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PUBLIC LAW 103-211—FEB. 12, 1994 


Public Law 103-211 
103d Congress 
An Act 


Making emergency ian appropriations for the fiscal year ending September 
1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, to provide emergency papobamantar 
appropriations for the fiscal year ending September 30, 1994, and 
for other purposes, namely: 


TITLE I~EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
CHAPTER I 


DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT, 
arene a DRUG ADMINISTRATION, AND RELATED 


DEPARTMENT OF AGRICULTURE 
Sor, CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for “Watershed and flood prevention 
operations” to repair damage to the waterways and watersheds 
resulting from the Midwest floods and California fires of 1993 
and other natural disasters, and for other p ses, $340,500,000, 
to remain available until expended: Provided, t such assistance 
may be made available when the primary beneficiary is agriculture 
or nee regardless of drainage size and no more than 
$50,000,000 may be spent as a result of this proviso for were 
not currently covered by the Soil Conservation Service: 
further, That such amounts are designated by Congress as ae 
gency requirements pursuant to section 25 bX2KD Ki) of the _ 
anced Budget and Emergency Deficit Control Act of 1985, 
amended: vided further, That if the Secretary determines that 
the cost of land and levee restoration exceeds the fair market 
value of an affected cropland, the Secretary may use sufficient 
amounts from funds provided under this handing to accept bids 
from willing sellers to enroll such cropland inundated by the Mid- 
west floods of 1993 in any of the affected States in the Wetlands 
Reserve Program, authorized by subchapter C of chapter 1 of sub- 
on of title XII of the Food Security Act of 1985 (16 U.S.C. 


108 STAT. 3 


Feb. 12, 1994 
[H.R. 3759] 


California. 
Disaster 


assistance. 
Midwest floods. 
Emergency 


Supplemental 
ae 
of 1994. 


108 STAT. 4 
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AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


EMERGENCY CONSERVATION PROGRAM 


For an additional amount for Ren cimy conservation pro- 

” for expenses resulting from the Midwest floods and California 

s of 1993 and other natural disasters, $25,000,000, to remain 

available until September 30, 1995: Provided, That such amount 

is designated b “ie as an emergency requirement pursuant 

to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


COMMODITY CREDIT CORPORATION 


Funds made available in Public Law 103—75 for the Commodity 
Credit Corporation shall be available to fund the costs of replanting, 
reseeding, or repairing damage to commercial trees and seedlings, 
including orchard and nursery inventory as a result of the Midwest 
floods of 1993 or other natural disasters: Provided, That the use 
of these funds for these purposes is designated by Congress as 
an emergency requirement pursuant to section 251(b\2)D)(G) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended, and that such use shall be available only to the 
extent the President designates such use an emergency requirement 
pursuant to such Act. 

The first proviso of the matter under the heading “Commodity 
Credit Corporation” of chapter I of the Emergency onpplemente) 
a for Relief from the Major, Widespread Flooding in 
the Midwest Act of 1993 (Public Law 103-75; 107 Stat. 741) is 
amended by inserting after the colon at the end, the following: 
“Provided further, That such funds shall also be available for pay- 
ments to producers for the 1993, 1994, and 1995 crops of papaya 
if (1) the papaya would have been harvested if red mynd plants 
had not been destroyed by Hurricanes Andrew or Iniki pd a mr 
Omar, and (2) the papaya plants would not have prod fruit 
for a lifetime total of more than 3 crop years based on normal 
cultivation practices:”. Payments to papaya producers shall be made 
only to the extent that claims for the payments are filed not later 
than the date that is 60 days after the date of enactment of 
this Act: Provided, That the use of funds for this purpose is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b\(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended, and that such use shall 
be available only to the extent the President designates such use 
an emergency requirement pursuant to such Act. 

Funds made available in Public Law 103-75 for the Commodity 
Credit Corporation shall be made available to fund crop loss disaster 
assistance as under the provisions of Public Law 101-624 for 1993 
losses of trees, shrubs, or nursery stock and inventory being grown 
for commercial sale, if such stock or inventory would normally 
have been sold in 1993, 1994, or 1995: Provided, That the use 
of these funds for these purposes is designated by Congress as 
an emergency requirement pursuant to section 251(b)(2D)i) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended, and that such use shall be available only to the 
extent the President designates such use an emergency requirement 
pursuant to such Act. 
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CHAPTER 2 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


RELATED AGENCY 


SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for in Sout expenses resultin 
from the January 1994 earthquake in Southern California an 

other disasters, $309,750,000, 4 remain available until expended, 
of which up to $55,000,000 may be transferred to and merged 
with the appropriations for “Salaries and expenses” for associated 
administrative expenses: poi oo That the entire amount is des- 
ignated by Congress as an reeney. 200 requirement pursuant to 
section 25 1(b\2 Di) of the Salancod udget and Emergency Defi- 
cit Control Act of 1985, as amended. 


ADMINISTRATIVE PROVISIONS 


SEC. 201. Section 24 of the Small Business Act (15 U.S.C. 
651) is amended in subsection (a) by s the period at the 
end thereof and by inserting in lieu thereof the following: “, and 
shall give priority to a proposal to restore an area determined 
to be a major disaster by the President on a date not more than 
= _— prior to the fiscal year for which the application is 


SEC. 2 202. Of the $258, a 000 made available under the head- 
He, ag mall Business Admini tration, Salaries and Expenses” in 

lic Law 103-121, the $18, 000 ,000 included in that total amount 
and designated under such heading to carry ent section 24 of 
the Small Business Act, as amended, shall remain available until 
September 30, 1995. 


CHAPTER 3 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Arm 
$6,600,000: TBs ge ae the entire amount is designated 
Con an eme uirement pursuant to gestion. 

X2XD\i) of the B ance Budget and Emergency Deficit Con- 
tet cna 1985, as amended. 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, erg Me 

$19, 400,000: Provided, a the entire amount is designated 

Con ss as an emerge “a. oa uirement pursuant to section 
X2XD\i) of the Balanced Budget and Emergency Deficit Con- 

re Act of 1985, as amended 


108 STAT. 5 


108 STAT. 6 
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MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force”, 
$18,400,000: Provided, That the entire amount is designated by 
Congress as an emergency uirement pursuant to section 
251¢bX 2D Xi) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
Army”, $420,100,000: Provided, That the entire amount is des- 
ignated by Co sS as an sc pedeerg | requirement pursuant to 
section 251(b)\(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and Maintenance, 
Navy”, $104,800,000: Provided, That the entire amount is des- 
ignated by Congress as an mnereny requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
Air Force”, $560,100,000: Provided, That the entire amount is des- 
ignated by Con as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For an additional amount for “Operation and Maintenance, 
Defense-Wide”, $21,600,000: Provided, That the entire amount is 
designated by Congress as an emergency requirement pursuant 
to section 251(bX2D)i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft Procurement, Army”, 
$20,300,000, to remain available for obligation until September 
30, 1996: Provided, That the entire amount is designated by Con- 
gress aS an emergency requirement pursuant to section 
251(bX2)(D\i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other Procurement, eiag 
$200,000, to remain available for obligation until September 30, 
1996: Provided, That the entire amount is designated by Co $8 
as an emergency requirement pursuant to section 25 1(b\2XD\i) 
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of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 


OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other Procurement, Air Force”, 

$26,800,000, to remain available for obligation until Se tember 

pra -— ripen 3 Bi hag entire amount is designated by Con- 

requirement pursuant to section 

55 1(bX2XDXi) of the Bleed Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


GENERAL PROVISIONS—CHAPTER 3 


SEc. 301. Notwithstanding sections 607 and 630 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2357 and 22 U.S.C. 2390), 
reimbursements received from the United Nations for expenses 
of the Department of Defense erred to the fo ekaremapa pro- 
vided by this Act shall be deposi the miscellaneous receipts 
of the Treasury. 

Sec. 302. Funds be page ieny in this chapter shall only be 
obligated and expended to fund the incremental and associated 
costs of the Department of Defense incurred in connection with 
the ongoing United States operations relating to Somalia; the 
ongoing United States humanitarian airdrops, hospital operations, 
and enforcement of the no-fly zone relating to Bosnia; the ongoing 
United States operations relating to Southwest Asia; and the 
ongoing United States operations supporting the maritime arate 
tion operations relating to Haiti. 

Sec. 303. During the current fiscal year, the io ge ges of 
Defense is authorized to incur obligations of not exceed 
$250,000,000 ll 5 sort specified in section 2350j(c) of title 10, 
United States in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That, upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriation or fund which incurred 
such obligations. 


CHAPTER 4 
ENERGY AND WATER DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps OF ENGINEERS—CIVIL 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for “Flood control and coastal emer- 
gencies”, $70,000,000, to remain egg until expended: Provided, 
That such amount is designated by Congress as an emergency 
requirement pursuant to section 2B1bX2KD\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


79-194 O—95—2: QL 3 Part 1 


108 STAT. 7 


United Nations. 


Somalia. 
Bosnia. 
Southwest Asia. 
Haiti. 


Kuwait. 


108 STAT. 8 


106 Stat. 1807. 
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DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
The prohibition agnion, obligating funds for construction until 
sixty days from the date the Secretary transmits a report to the 
Congress in accordance with section 5 of the Reclamation Safety 
of Dams Act of 1978 (43 U.S.C. 509) is waived for the Crooked 


River Project, Ochoco Dam, Oregon, to allow for an earlier start 
of emergency repair work. 


CHAPTER 5 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND RELATED AGENCIES 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
LOW-INCOME HOME ENERGY ASSISTANCE 


Of the amounts provided under this heading in Public Law 
103-112 and designated by Congress as an oc f requirement 
ursuant to section 251(bX2\D\i) of the Balan Budget and 
mergency Deficit Control Act of 1985, as amended, subject to 
the terms and conditions specified in Public Law 103-112, 
$300,000,000, if designated by the President as an emergency, 
may be allotted by the Secretary of the Department of Health 
and Human Services, as she determines is appropriate, to any 
one or more of the jurisdictions funded under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, to meet emergency 
needs 


The second ragraph under this heading in Public Law 102- 
394 is amen as follows: strike “June 30, 1994” and insert 
“September 30, 1994”. 


DEPARTMENT OF EDUCATION 
IMPACT AID 


For carrying out disaster assistance activities resulting from 
the January 1994 earthquake in Southern California and other 
disasters as authorized under section 7 of Public Law 81-874, 
$165,000,000, to remain available through September 30, 1995: 
Provided, That the entire amount is designated by Co SS as 
an emergency requirement pursuant to section 251(bX2\D\i) of 
the Loria Budget and Emergency Deficit Control Act of 1985, 
as amended. 


STUDENT FINANCIAL ASSISTANCE 


For an additional amount for “Student financial assistance” 
for A angry of awards made under title IV, part or art 1 
of Higher Education Act of 1965, as amended, i 000, 
to remain available through September 30, 1995: Provided, That 
notwithstanding sections 442(e) and 462(j) of such Act, the Secretary 
may reallocate, for use in award year 1994-1995 only, any excess 
funds returned to the Secretary of Education under the Federal 
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Work-Study or Federal Perkins Loan programs from award eal ed 
1993-1994 to assist individuals who suffered financial harm from 
the January 1994 earthquake in Southern California and other 
—— vided further, That the entire amount is designated 
E4 as an emergency requirement pursuant to section 
2B xaKDN of the Balanced Budget and Emergency Deficit Con- 
of 1985, as amended: Provided That fiscal year 
1992 Aeoderal Work-Study and Federal Perkins Loan funds that 
were reallocated to institutions for use in award year 1993-1994 
ursuant to Public Law 103-75, and fiscal year 1992 F ederal 
Se Educational Opportunity om funds that were 
ocated to institutions by Secretary for use in award year 
1993-1994, pursuant to section 413D(e) of the Higher Education 
Act of 1965, as amended, to assist individuals who suffered financial 
harm as a result of the Midwest floods of 1993 shall remain avail- 
able for use in award year 1994-1995 by institutions that received 
such reallocations. 
CHAPTER 6 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 
(HIGHWAY TRUST FUND) 


For the Emergency Fund authorized by 23 U.S.C. 125 to cover 
compen arising from the Penang Bay earthquake in Southern 
ornia and other disasters, $950,000,000; and in addition 
$400,000,000, which shall be available only to the extent an official 
eee request for a specific dollar amount, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and fe 2 Deficit 
Control Act of 1985, as amended, is transmitted ident 
to the Congress, all to be derived from the Highs ~§ Trust Fund 
and to remain available — expended: Provided, That the entire 
amount is designated by as an emergen ae requirement 
— to section 21 KORDIO) of the Balan t _ 
ncy Deficit Control Act of 1985, as amended: Provi d 
der t the —— on obligations per State in i ae 
125(b) shall not apply to projects or to such earth 
Provided further, That ectutiatendin S.C. 120(e), eee Fed. 
eral share for any project _ the Feder: a highway system related 
to such earth sn shall be 100 percent for the costs incurred 
in the: 10D due-oaried beale ning on the date of the earthquake: 
Provided further, That notwithstanding any other provision of law 
rs the funds made available by the Dire wees oa Supplemen 
mcsengr eve Act, 1992 (Public Law 102-3 under “Federal 
en tration, Metropolitan Planning (Highway Trust 
Fund)” "$337, 000 of the funds received by Hawaii shall be made 
available by the State of Hawaii directly to the County of Kauai, 
Hawaii, for conducting co caved Sa’ conae reviews of transportation 
infrastructure needs in in connection with Hurricane Iniki, 
and, these funds shall remain available until expended. 


108 STAT. 9 


108 STAT. 10 
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In addition, for emergency expenses resulting from the Loma 
Prieta earthquake of October 17, 1989, as authorized by 23 U.S.C. 
125, $315,000,000, to be derived from the Highway t Fund 
and to remain available until expended: Provided, That such 
amount is designated by Congress as an yes | requirement 

ursuant to section 251(b2\D\i) of the Balan Budget and 
Eusergeney Deficit Control Act of 1985, as amended. 


CHAPTER 7 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


DEPARTMENT OF VETERANS AFFAIRS 


VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 


For an additional amount for ssoenymnry expen resulting 
from the January 1994 earthquake in uthern California, 
$21,000,000, to remain available until expended, of which not to 
exceed $802,000 is available for transfer to General Operating 
Expenses, the Guaranty and Indemnity Program Account, and the 
Vocational Rehabilitation Loans Program Account: Provided, That 
the entire amount is designated = Congress as an emergency 
requirement pursuant to section 251(bX2\D\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


CONSTRUCTION, MAJOR PROJECTS 


For an additional amount for “Construction, major projects” 
for emergency expenses resulting from the January 1994 earth- 
quake in Southern California and other disasters, $45,600,000, to 
remain available until expended, of which such sums as may be 
necessary may be transferred to the “Medical care” and “Construc- 
tion, minor Potens: accounts: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b\(2\(D\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


For an additional amount under this head, $225,000,000, to 
remain available until December 31, 1995, of which $200,000,000 
shall be for rental assistance under the section 8 existing housing 
certificate program (42 U.S.C. 1437f) and the housing voucher pro- 

under section 8(0) of the United States Housing Act of 1937 
42 U.S.C. 1437f{0)), and $25,000,000 shall be for the modernization 
of existing public housing projects pursuant to section 14 of the 
United States Housing Act of 1937 (42 U.S.C. 14371): Provided, 
That these funds s be used first to replenish amounts used 
from the headquarters reserve established pursuant by section 
213(d)(4(A) of the Housing and Community Development Act of 
1974, as amended, for assistance to victims of the January 1994 
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earthquake in Southern California: Provided further, That any 
amounts remaining after the headquarters reserve has been 
replenished shall be available under such programs for additional 
assistance to victims of the earthquake referred to above: Provided 
further, That in administering these funds, the Secretary may waive 
or specify alternative requirements for any provision of any statute 
or regulation that the Secretary administers in connection with 
the obligation by the Secretary or any use by the recipient of 
these funds, except for the requirements relating to fair housing 
and nondiscrimination, the environment, and labor standards, upon 
finding that such waiver is required to facilitate the obligation 
and use of such funds and would not be inconsistent with the 
overall purpose of the statute or ation: Provided further, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(bX2\D\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


FLEXIBLE SUBSIDY FUND 


For emergency assistance to owners of eligible multifamily 
housing projects damaged by the January 1994 earthquake in 
Southern California who are either insured or formerly insured 
under the National Housing Act, as amended, or otherwise eligible 
for assistance under section 201(c) of the Housing and Community 
Development Amendments of 1978, as amended (12 U.S.C. 1715z- 
la), in the doug of assistance for troubled multifamily housin 
projects under the Housing and Community Development Amend- 
ments of 1978, as amended, $100,000,000, to remain available until 
September 30, 1995: Provided, "That assistance to an owner of 
a multifamily ‘housing project assisted, but not insured under the 
National Housing Act, may be made if the project owner and the 
mortgagee have provided or agreed to provide assistance to the 
nee in a manner as determined by the Secretary of Housing 

Urban Development: Provided further, That assistance is for 
the repair of damage or the recovery of losses directly attributable 
to the Southern California earthquake of 1994: Provided further, 
That in administering these funds, the Secretary may waive, or 
specify alternative requirements for, any provision of any statute 
or regulation that the Secretary administers in connection with 
the obligation by the Secretary or any use by the recipient of 
these funds, except for statutory requirements relating to fair hous- 
ing and nondiscrimination, the environment, and labor standards, 
upon finding that such waiver is required to facilitate the obligation 
and use of such funds, and would not be inconsistent with the 
overall purpose of the statute or regulation: Provided further, That 
after assisting economically viable FHA insured projects, to the 
extent funds remain available the Secretary may provide assistance 
to economically viable projects assisted with a loan made under 
section 312 of the National Housing Act of 1964 and projects 
assisted under section 8 of the United States Housing Act of 1937 
but not insured under the National Housing Act: Provided further, 
That the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(bX2\D\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


108 STAT. 11 
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FEDERAL HOUSING ADMINISTRATION 


12 USC 1709 For higher smortaage limits and improved access to mo: 
note. insurance for victims of the January 1994 earthquake in ee 36 ~ 
California, title II of the National Housing Act, as amended 
further amended, as follows: 
12 USC 1709. (1) In section 203(h), by— 
(A) striking out *peakicin 102(2) and 401 of the Disaster 
Relief and Emergency Assistance Act” and inserting “Rob- 
ye T. Stafford Disaster Relief and Emergency Assistance 
t”; an 
iB) adding the following new sentence at the end 
Mortgage thereof: “In any case in which the single family residence 
eaeuranee to be insured under this subsection is within a jurisdiction 
in which the President has declared a jor disaster to 
have occurred, the Secretary is neg cage | or a 4 
= not to exceed 18 months from the date of su 
idential declaration, to enter into agreements to insure 
a mortgage which involves a principal obligation of up 
to 100 percent of the dollar limitation determined under 
section 305(a)(2) of the Federal Home Loan Mortgage Cor- 
poration Act for single family residence, and not in excess 
of 100 percent of the aaa value.”. 
(2) In Seeehicnt — y adding at ‘the end thereof the 


follow ine, ee new jal sein dane 

Rehabilitation iy Heacay ape for a temporary period 

loans. not Pe yi 18 mon yay e date on which the ident 
has declared a major disaster to have occurred, to enter into 
a ements to insure a rehabilitation loan under this subsection 

ich involves a prin a ss obligation of up to 100 percent 

of the dollar limitation determined under section 305(a)(2) of 
the Federal Home Loan hag gen oM Corporation Act for a resi- 
dence of the applicable size, if such loan is secured by a struc- 
ture and property that are within a jurisdiction in which the 
President has declared such disaster, pursuant to the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act, and 
if such loan otherwise conforms to the loan-to-value ratio and 
other requirements of this sere ee 

12 USC 1Tl5y. (3) In section 234(c), by inserting after “203(b\(2)” in the 
third sentence the phrase: or pursuant to section 203(h) under 
the conditions described in section 203(h)”. 


12 USC 1709 Eligibility for loans made under the authority eee by inal 
note. preceding p: ph shall be limited to persons w 

residence was damaged or destroyed as a result of the Gaaney 
Effective date. 1994 earthquake in Southern California: Provided, That the provi- 


sions under this heading shall be effective only for the 18-month 
period following the date of enactment of this Act. 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


For an additional amount for “Community development geants 
as authorized under title I of the Housing and Community = 
ment Act of 1974, for emergency nses resulting from the Janu- 
ary 1994 earth uake in Southern California or the Midwest Floods 
of 1993, $500,000,000, to remain available until September 30, 
1996 for all activities eligible under such title I except those activi- 
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ties reimbursable by the Federal E ncy Management Agency 
(FEMA) or available thro the Small Business Administration 
pee oe bgt pny santos the Secre may transfer 
up to $75, to the investment partnerships program” 
as authori under title II of the Cranston-Gonzalez National 
Affordable Housing Act, as amended (Public Law 101-625), to 
remain available until expended, as an additional amount for such 
emergency expenses for all activities eligible under such title II 
except activities reimbursable by FEMA or available through SBA: 
Provided further, That the recipients of amounts under this appro- 
priation, including the foregoing transfer (if any), shall use such 
amounts first to replenish amounts previously obligated under their 
Community Development Block Grant or HOME programs, respec- 
tively, in connection with the Southern California earthquake of 
January 1994: Provided further, That in administering these funds, 
the Secretary may waive, or specify alternative requirements for, 
any provision of any statute or tion that the Secretary admin- 
isters in connection with the obligation by the Secretary or any 
use by the recipient of these funds, except for statutory require- 
ments relating to fair housing and nondiscrimination, the environ- 
ment, and la standards, upon finding that such waiver is 
required to facilitate the obligation and use of such funds, and 
would not be inconsistent with the overall purpose of the statute 
or regulation: Provided further, That with respect to funds made 
available by this head that are proposed to be used by recipients 
pairs by the ag’ tow — «) 1993 for the a of ceva 
mitigation through plain property acquisition or reloca- 
tion, the Secretary shall secure Stectadieg Mine grantees that such 
activities will be subject to the requirements of sections 3 and 
4 of the Hazard Mitigation and Relocation Assistance Act of 1993 
(Public Law 103-181, 107 Stat. 2054-2056): Provided further, That 
the entire amount is designated 4 Co as an emergency 
requirement pursuant to section 251(bX2XD Xi) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


INDEPENDENT AGENCY 


FEDERAL EMERGENCY MANAGEMENT AGENCIES 
DISASTER RELIEF 


For an additional amount for “Disaster Relief’ for the January 
1994 a in Southern California and other disasters, 
$4,709,000, to remain available until expended: Provided, That 
the entire amount is designa Co: as an emergency 
requirement pursuant to section 251(bX2\D\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For an additional amount for “Emergency Management Plan- 
ning and Assistance”, to carry out activities under the Earthquake 
Hazards Reduction Act of 1977, as amended (42 U.S.C. 7701 et 
seq.), $15,000,000, to remain available ay hs serrage to study 
the January 1994 toh wee in Southern ifornia in order to 
enhance seismic safety ughout the United States: Provided, 
That the entire amount is designated by Congress as an emergency 


108 STAT. 13 


108 STAT. 14 
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requirement pursuant to section 251(bX2\XD\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


CHAPTER 8 
FUNDS APPROPRIATED TO THE PRESIDENT 


UNANTICIPATED NEEDS 


For an additional amount for onereey expenses resulting 
from the January 1994 earthquake in Southern California, the 
Midwest floods and other disasters, $550,000,000, to remain avail- 
able until expended: Provided, That these funds may be transferred 
to any authorized Federal governmental activity to meet the 
requirements of such disasters: Provided further, That the entire 
amount shall be available only to the extent that an official budget 
request for a specific dollar amount, that includes designation of 
the entire amount of the request as an emergency requirement 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of te Bas as amended, is transmitted by the President to Con- 
gress: Provided further, That the President’s request shall specifi- 
cally identify rojects and activities to be funded and 

no funds be ‘be avallenle for 15 days after the submission of 
the request: Provided Licabeboal That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
2b1(bX2XDXi) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 

This title may be cited as the “Emergency Supplemental Appro- 
priations Act of 1994”. 


TITLE II—SUPPLEMENTAL APPROPRIATIONS FOR THE 
FISCAL YEAR ENDING SEPTEMBER 30, 1994 


CHAPTER 1 


DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT, 
ete a DRUG ADMINISTRATION, AND RELATED 


DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH SERVICE 


(TRANSFER OF FUNDS) 


Funds made available under this heading in Public Law 103— 
111 and subsequently transferred to the Human Nutrition Informa- 
tion Service pursuant to Secretary's Memorandum No. 1020-39, 
dated Sontennber 30, 1993, are transferred to the Agricultural 
Research Service: Provided, That funds appropriated by Public Law 
103-111 for the functions of the former Human Nutrition Informa- 
tion Service shall be made available only to the Agricultural 
Research Service. 
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EXTENSION SERVICE 
(INCLUDING TRANSFER OF FUNDS) 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 
(TRANSFER OF FUNDS) 


Funds made available under this heading in Public Law 103- 
111 and subsequently transferred to the Agricultural Swpeeive 


Service pursuant to tary’s Memorandum No. 1 , dated 
pe aera tember 30, 1993, are transferred to the Rural Development 
inistration. 
PAYMENTS TO STATES AND POSSESSIONS 
(TRANSFER OF FUNDS) 
Of the funds made available under this ing in Public 


Law 103-111 and subsequently transferred to the icultural 
Cooperative Service pursuant to Secre' s Memorandum No. 
102 , dated September 30, 1993, $435, are transferred to 
the Rural Development Administration. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


FooD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and ber gry from 
fees collected pursuant to section 736 of the Federal Food, oe. 
and Cosmetic not to exceed $2,284,000, to remain available 
until expended: vided, That fees derived from applications 
received during fiscal year 1994 shall be credited to the appropria- 


tion current in the in which fees are collected and subject 
to the fiscal year 1994 limitation. 
CHAPTER 2 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses” to defray 
expenses for the automation of fingerprint identification services 
and related costs, $20,000,000, to remain available until 


un be, a 
Provided, That these funds shall be available to the Federal Bureau 
of Investigation to hire 500 employees to carry out the automation 


108 STAT. 15 


108 STAT. 16 
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of of Sage rint services without regard to any employment ceiling 
iby the President or by law. 


ADMINISTRATIVE PROVISION 


For fiscal year 1994 only, the Director of the Bureau of Justice 
Assistance, upon good cause shown, waive the provisions of 
section 504(f) of the Omnibus Crime Control and fe Streets 
Act of 1968 for projects located in communities covered under 
a es declared disaster pursuant to the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act. 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
ADMINISTRATIVE PROVISION 
The Secretary . a a $1,500,000 
dhe the proceeds “derived from the sale or disposal of National ‘Defense 


Reserve Fleet vessels, that are currently collected and retained 
7 the Maritime Administration, to relocate, repair and lay up 
e Nuclear Ship SAVANNAH. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $550,000, 
to remain available until expended. 


UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 


Notwithstanding the provisions of this or any other Act, not 
to exoced $2,000,006 of the fands made available under this heading 
in Public Law 103-121 may be used to carry out projects involving 
not physically located together with Department of Stats facilities 
not ocal r wi to te ities 
aud: Provided. That “suck funds may remain available until 


expended. 
CHAPTER 3 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 
UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 
- (INCLUDING TRANSFER OF FUNDS) 
For an additional amount for “Resource management” to iwi 


out the Forest Plan in the Pacific Northwest, $2,100,000, of 
$400,000 shall be derived by transfer from the “Oil spill emergency 
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fund” and $1 ,700,000 shall be derived by transfer from the “Compact 
of Free Association”. 


LAND ACQUISITION 
(INCLUDING TRANSFER OF FUNDS) 


under i 
“Construction and anadromous fish” in Public Law 103-75, to be 
used for nonstructural measures to meet flood damage control and 
fish and wildlife habitat restoration objectives. 


NATIONAL PARK SERVICE 
CONSTRUCTION 
For an additional amount for “Construction”, to replenish funds 
used for peas actions related to storm ’ facilities 
within National Park System areas, $13,102, 102,000, to remain eval. 


able until expended. 
LAND ACQUISITION AND STATE ASSISTANCE 


For an additional amount for “Land acquisition and State 
assistance”, $1,274,000, to be derived from the Land and Water 
Conservation Fund, to remain available until expended, to yon 


rpnan ag actions related to storm 
within Nat National P areas; and in addition, an additional 
amount not to $5, 000,00 ,000, to remain available until 


nded, to be derived by transfer from balances under the headi 

nstruction”, for project modifications authorized by section 1 
of the E lades National Park Protection and ion Act 
of 1989, to available for Federal assistance to the State of 
Florida for acquisition of lands or interests therein adjacent to, 
or affecting the restoration of, natural water flows to Everglades 
National Park and Florida Bay. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


The Ph ng Som under this heading in Public Law 103-138 
is amen ee the words “not to exceed” before the amount 
“$316,111, 


CONSTRUCTION 


For an additional amount for “Construction”, $12,363,000, to 
remain available until expended. 


INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 


The paragraph under this ing in Public Law 103-138 
is amended ing the following before the last period: “, and 
(3) to reimburse trust fund account holders for loss(es) 


to their respective accounts where the claim for said loss(es) has 


108 STAT. 17 


107 Stat. 1390. 


107 Stat. 1393. 
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been reduced to a judgment or settlement agreement approved 
by the Department of Justice”. 


DEPARTMENT OF ENERGY 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


96 Stat, 873. Section 303 of Public Law 97-257, as amended, is repealed. 
The seventh proviso under the head “Clean Coal Technology” 
in Public Law 101-512, and the seventh proviso under the head 
42 USC 5903d = “Clean Coal Technology” in Public Law 102-154, both concerning 
1 Federal employment, are repealed. 
CHAPTER 4 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND RELATED AGENCIES 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For an additional amount for “Advances to the unemployment 
trust fund and other funds”, $61,400,000, to remain available until 
September 30, 1995. 

BUREAU OF LABOR STATISTICS 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses” for the 
current population parallel survey, $10,100,000. 


CHAPTER 5 
LEGISLATIVE BRANCH 
CONGRESSIONAL OPERATIONS 
SENATE 


SALARIES, OFFICERS AND EMPLOYEES 
For an additional amount for “Office of the Secretary”, $450,000. 
CONTINGENT EXPENSES OF THE SENATE 


SECRETARY OF THE SENATE 


For an additional amount for expenses of the “Office of the 
Secretary of the Senate”, $600,000. 
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HOUSE OF REPRESENTATIVES 
PAYMENTS TO WIDOWS AND HEIRS OF DECEASED 


MEMBERS OF CONGRESS 


For payment to Karen A. H , widow of Paul B. Henry, late 
a Representative from the State of fichigan, $133,600. 


CHAPTER 6 
DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 


(TRANSFERS OF FUNDS) 


Of — oe under this heading under Public Law 103- 
75, $4,000, shall, in combination with funds made available 
under this heading under Public Law 102-368, be made available 
for operating, ition, construction, and improvement costs asso- 
ciated — the Midwest floods, and shall remain available until 
expen 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


(TRANSFER OF FUNDS) 


Of the funds made available under this heading under Public 
Law 102-368, $2,000,000 shall be made available for costs associ- 
ated with the Midwest floods, and shall remain available until 
expended. 

FEDERAL RAILROAD ADMINISTRATION 


PENNSYLVANIA STATION REDEVELOPMENT PROJECT 


For grants to the National Railroad Passenger Corporation, 
$10,000,000, to remain available until expended, for engineering 
and design activities to enable the pati A. Farley Post Office 
in New York City to be used as a train station and commercial 
center: Provided, That the Secretary may retain from these funds 
such amounts as the Secretary shall deem appropriate to undertake 
the environmental and historic preservation analyses associated 
with this project: Provided further, That no funds provided under 
this head eek be available for construction until the Secretary 
submits a report to the House and Senate Committees on Appropria- 
tions the financing of necessary improvements to the 
existing Pennsylvania Station and the financing of the operating 
and capital costs accruing to the commuter rail authorities operating 
in said station as a result of this redevelopment project. 


108 STAT. 19 


Karen A. Henry. 


Reports. 
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TRUST FUND SHARE OF NEXT GENERATION RAIL TECHNOLOGY 
DEVELOPMENT 


(HIGHWAY TRUST FUND) 


The obligation limitation for the “High-Speed Ground Transpor- 
107 Stat. 1211. tation” program in Public Law 103-122 is amended by deleting 
“$3,500,000” and inserting “$7,952,000”. 


GENERAL PROVISION 


Section 310(cX3) of the Department of Transportation and 
23 USC 104 note. Related Agencies Appropriations Act, 1994, is amended by— 

(a) inserting “6005,” after “6001,”; and 

(b) inserting “: Provided, That notwithstanding any other 
provision of law, amounts made available under section 6005 
of Public Law 102-240 shall be subject to the obligation limita- 
tion for Federal-aid highways and highway-safety construction 
programs under the head ‘Federal-Aid Highways’ in this Act” 
after “section 104(a) of title 23, United States Code”. 


CHAPTER 7 
TREASURY, POSTAL SERVICE, AND GENERAL 
GOVERNMENT 


EXECUTIVE OFFICE OF THE PRESIDENT 


ARMSTRONG RESOLUTION ACCOUNT 


For necessary expenses for electronic communications records 
management activities for compliance with and resolution of Arm- 
strong v. Executive Office of the President, $13,125,000, to remain 
available until expended. 

CHAPTER 8 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$698,000,000, to remain available until expended. 


READJUSTMENT BENEFITS ; 


For an additional amount for “Readjustment benefits”, 
$103,200,000, to remain available until expended. 
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VETERANS HEALTH ADMINISTRATION 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING 
EXPENSES 


(BY TRANSFER) 


For an additional amount for “Medical administration and mis- 
cellaneous operating expenses”, $2,500,000, to be derived by transfer 
-_ ——— appropriated under the head “Medical care” in Public 

w 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HOUSING PROGRAMS 


FEDERAL HOUSING ADMINISTRATION 
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 


During fiscal year 1994, the limitation on commitments to 
 agicora loans to carry out the purposes of section 203(b) of 

National Housing Act, as amended, is increased by an additional 
loan principal of not to exceed $20,000,000,000. 


FHA—GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 


The limitation on commitments during 
antee loans authorized by sections 238 ai ed CD. 519 of the National 
using Act, as amended (12 U.S.C. 1715z—3(b) and 1735c(f)), is 
Pecan by an additional loan P00 bOG,COG ay part of which is 
to be guaranteed, of not to exceed $2,000 


ADMINISTRATIVE PROVISIONS 


Of the $260,000,000 earmarked in Public Law 102-389, 
the _ af Magpceorn under the head Annual Contributions for Pi ow 
Housi mone grants (106 Stat. 1571, 1584), 
$1,300, ple pe available for continued assistance to two 
m mills on the Hilo-Hamalua Coast of Hawaii shall | also be available 

community-based and employee-support organizations along the 
Hamakua Coast, to address social and economic needs in such 


area, 

Notwithstanding any other provision of law, the City of Slidell, 
Louisiana, is authorized to submit not later than 10 days following 
the enactment of this Act, and the Secretary of Housing and Urban 
Development shall consider, the final statement of community devel- 

opener objectives and projected use of funds required by section 

a\(1) of the Housing and Community Development Act of 1974 
(42 U.S.C, 5304(aX(1)) in connection with a grant to the City of 
Slidell under title I of such Act for fiscal year 1994. 


INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 
WATER INFRASTRUCTURE/STATE REVOLVING FUNDS 


Of the funds made available under this heading in Public 
Law 103-124, the $500,000,000 earmarked to not become available 


108 STAT. 21 


Hawaii. 


Louisiana. 


108 STAT. 


107 Stat. 1295. 


107 Stat. 1298. 


107 Stat. 1298. 


2 USC 1207a. 


22 
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Mey Si. 1994, shall instead not become available until Septem- 
EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


The proviso under this heading in Public Law 103-124 is 
repealed. 


a 30, 1 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For an additional amount for “Council on Environmental Qual- 
ity and Office of Environmental Quality”, $300,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and development”, 
$40,000,000, of —_ $20,000,000 shall become available for obliga- 
tion on October 1, 1994: Provided, That these funds shall be avail- 
able for the commercial mid-deck augmentation om in addition 
to such amounts as may be tly appropriated 

The second proviso under heading in Public Law 103-— 
124 is amended to read as AL se “Provided further, Ly De} 
the funds provided under this ooo eS for the redesigned S 
Station, ay not to exceed $160,000 shall be for Ceomination 
costs connected only with S Station Freedom contracts, (2) 
not to exceed $172,000,000 be for space station operations 
and utilization capability bc i in and (3) not to exceed 
$99,000,000 oo pee for supporting development:”. 

The fifth and rovisos under this heading i in Public Law 
103-124 are deleted en and the fourth proviso thereunder is amended 
to read: “Provided further, That of the funds made available under 
this heading, not to exceed $117,200,000 shall be available for 
activities to support cooperative space ventures between the United 
States and the “i of Russia outlined in the joint agreement 
of September 2, 1 


RESEARCH AND PROGRAM MANAGEMENT 


For an eel amount for “Research and program manage- 
ment”, $56,000,000 


GENERAL PROVISIONS 
Sec. 2001. (a) Section ea abe of the Sup helore the a Appro- 
priations Act of 1993 is amended by inserting the semicolon 
the following: “and amounts pase: Pee the Architect of the 
Capitol from funds appro; — to the Architect”. 
(b) Section 1205¢D) of s uch Act is amended— 


(1) by striking “and payments” and inserting “, payments”; 


and 
(2) by inserting before the period at the end the following: 
“, and payments pursuant to Senate Resolution 139, 103d Con- 
, agreed to August 4, 1993”. 
c) Section 1205 of such Act is amended by adding at the 
end the following: 
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“(d) In case of an award under section 307 of Public Law 
102-166, a payment pursuant to an agreement under section 310 
of such Public Law, or a payment pursuant to Senate Resolution 
139, 103d Congress, agreed to August 4, 1993, to an employee 
described in section 301(c)(1B) of such Public Law, to an applicant 
for a position described in section 301(c)1)(C) of such Public Law 
that is to be occupied by such an — or to an individual 
described in section 301(c(1)(D) of such Public Law who was for- 
merly such an employee, the Architect of the Capitol, at the direc- 
tion of the Secretary of the Senate, shall transfer to the account 
established by subsection (a), from funds that are appropriated 
to the Architect of the Capitol under the heading ‘CAPITOL BUILD- 
INGS AND GROUNDS’ under the subheading ‘SENATE OFFICE BUILD- 
INGS’ and that are otherwise available for obligation at the time 
the award is ordered or the agreement is entered into, an amount 
sufficient to pay such award or make such payment.”. 

(d) The amendments made by this section shall be effective 
on and after October 1, 1992. 

SEc. 2002. (a) The Senate finds that— 

(1) historically it is the policy of the Federal Government 
to provide financial and other assistance to the victims of 
natural disasters; 

(2) since fiscal year 1988, the Congress has enacted 6 
major disaster relief supplemental appropriations Acts provid- 
ing a total of $17,012,000,000 in hinnget authority for Federal 
disaster assistance for domestic disasters; 

(3) the provision of Federal disaster assistance reflects 
the traditions and values of the American people who have 
always been willing to —_ help to those who have been 
nen by catastrophic events and forces beyond their 
control; 

(4) the unprecedented growth in the cost of disaster assist- 
ance needs to be reconciled with the restraints imposed on 
discretionary spending and with the deficit reduction goals 
of the Budget Enforcement Act of 1990 and the Omnibus Budget 
Reconciliation Act of 1993, under which significant progress 
is being made in reducing the Federal deficit; and 

(5) a prospective policy should be developed for anticipating 
and funding disaster pores te and other emergencies in keeping 
with continuing fiscal constraints on the Federal Government. 
(b) It is the sense of the Senate that— 

(1) there should be established in the Senate a Bipartisan 
Task Force on Funding Disaster Relief; and 

(2) the Task Force should— 

(A) consult with the Senate committees with jurisdic- 
tion over disaster relief programs; 

(B) compile information on the history of Federal disas- 
ter relief and recovery funding; 

(C) evaluate the types and amounts of Federal financial 
assistance ee to individuals, State and local govern- 
ments, and nonprofit organizations after disasters strike, 
as well as relevant insurance coverage and loss experience; 

(D) consider the relationship between funding disaster 
relief and — with the deficit control requirements 
of the Budget orcement Act of 1990, the Omnibus 
Budget Reconciliation Act of 1993, and other deficit control 
provisions enacted prior to 1990; and 
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Effective date. 
2 USC 1207a 
note. 
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(E) report its findings, options, and recommendations 
to the Senate with regard to the consideration of future 
disaster assistance funding requests prior to the convening 
of the 104th Congress. 

Sec. 2003. (a) AMENDMENT TO TITLE 31.—Section 301(d) of 
title 31, United States Code, is amended by inserting “an Under 
after “2 Under Secretaries,”. 

(b) MENT TO TITLE 5.—Section 5314 of title 5, United 
States Code, is amended by iniesag: “Under Secretary of the Treas- 
ury (or Counselor).” and striking “Under Secretary of the Treasury 
for Monetary Affairs.” and inserting in lieu thereof, “Under Sec- 
retaries of the Treasury (3).”. 


TITLE IIJ—RESCINDING CERTAIN BUDGET AUTHORITY 
CHAPTER 1 


DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT, 
Sniies DRUG ADMINISTRATION, AND RELATED 


DEPARTMENT OF AGRICULTURE 


COOPERATIVE STATE RESEARCH SERVICE 
(RESCISSIONS) 


Of the funds made available under this heading in Public 
Law 103-111, $12,463,000 are rescinded, including $4,375,000 of 
contracts and: grants for icultural research under the Act of 
August 4, 1965, as amended; $6,729,000 for competitive research 

ts under section 2(b) of the Act of August 4, 1965; and 
$1,359,000 for necessary expenses of Cooperative State Research 
Service activities. 

BUILDINGS AND FACILITIES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-111, $2,897,000 are rescinded. 


Sot CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-111 for emergency measures as provided by sections 403— 
405 of the Agricultural Credit Act of 1978 (16 U.S.C. 2203-2205), 
$21,158,000 are rescinded. 


FARMERS HOME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 
(RESCISSIONS) 


Of the amounts provided under this heading in Public Law 
103-111, the following amounts are rescinded: for the cost of low- 
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income housing section 502 direct loans, $20,870,000; for the cost 
of section 515 rental housing loans, $12,443,000; for the cost of 
section 504 housing repair loans, $1,204,000; for the cost of section 
514 farm labor housing loans, $483,000. 
AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 
(RESCISSION) 

Of the amounts provided under this heading for the cost of 
credit sales of acquired rin a direct loans in lic Law 103— 
111, $8,000,000 are rescinded. 

RURAL DEVELOPMENT LOAN FUND PROGRAM ACCOUNT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-111 for the cost of direct loans, $10,000,000 are rescinded. 


RURAL HOUSING VOUCHER PROGRAM 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-111, $25,000,000 are rescinded. 


RURAL WATER AND WASTE DISPOSAL GRANTS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-111, $12,500,000 are rescinded. 


SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-111, $12,167,000 are rescinded. 


RURAL ELECTRIFICATION ADMINISTRATION 
RURAL ELECTRIFICATION AND TELEPHONE LOANS PROGRAM ACCOUNT 
(RESCISSIONS) 
Of the amounts provided under this heading in Public Law 
103-111, the following amounts are rescinded: for the cost of 5 


percent rural electrification direct loans, $1,694,000; for the cost 
of 5 percent rural telephone direct loans, $1,611,000. 


FooD AND NUTRITION SERVICE 
COMMODITY SUPPLEMENTAL FOOD PROGRAM 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-341, $10,000,000 are rescinded. 
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PuBLic LAW 480 PROGRAM ACCOUNT 


(RESCISSIONS) 


Of the funds made available under this heading in Public 
Law 103-111 for title III, $25,000,000 are rescinded, and of the 
amounts made available for ocean freight differential costs, 
$4,600,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 103-111 for the cost of direct credit agreements, meng 
the cost of modifying credit agreements, $22,900,000 are rescinded. 


CHAPTER 2 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
CONSTRUCTION 


(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 103-121, $3,000,000 are rescinded. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


(RESCISSION) 


Of the funds made available under this heading, $2,000,000 
are rescinded. 


MINORITY BUSINESS DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


(RESCISSION) 
Of the funds made available under this heading in Public 


Law 103-121 for a grant to the Catawba Indian Tribe, $500,000 
are rescinded. 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT REVOLVING FUND 


(RESCISSION) 


Of the ee balances in the Economic Development 
Revolving Fund, $29,000,000 are rescinded. 
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DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
BUYING POWER MAINTENANCE 


(RESCISSION) 


Of the balances in the Buying Power Maintenance account, 
$8,800,000 are rescinded. 


NEW DIPLOMATIC POSTS 


(RESCISSION) 

Of the funds made available for the United States Information 
Agency under this heading in Public Law 102-395, $1,000,000 
are rescinded. 

THE JUDICIARY 


CourRTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


DEFENDER SERVICES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-121, $3,000,000 are rescinded. 


RELATED AGENCIES 


BOARD FOR INTERNATIONAL BROADCASTING 
ISRAEL RELAY STATION 


(RESCISSION) 


Of the funds made available under this heading, $1,700,000 
are rescinded. 


SMALL BUSINESS ADMINISTRATION 
BUSINESS LOANS PROGRAM ACCOUNT 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-121 for the cost of guaranteed loans, $4,100,000 are 
rescinded. 

UNITED STATES INFORMATION AGENCY 


SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-121, $2,000,000 are rescinded. 
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EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-121, $850,000 are rescinded. 


RADIO CONSTRUCTION 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-121, $2,000,000 are rescinded. 


NortH/SOUTH CENTER 
(RESCISSION) 
Of the funds made available under this heading, $1,000,000 
are rescinded. 
CHAPTER 3 


DEPARTMENT OF DEFENSE—MILITARY PROCUREMENT 
AIRCRAFT PROCUREMENT, NAVY 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-139, $10,000,000 are rescinded. 


AIRCRAFT PROCUREMENT, AIR FORCE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-396, $12,800,000 are rescinded. 


OTHER PROCUREMENT, AIR FORCE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-139, $42,500,000 are rescinded. 


PROCUREMENT, DEFENSE AGENCIES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-172, $10,000,000 are rescinded. 


PROCUREMENT, DEFENSE-WIDE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103—139, $14,500,000 are rescinded. 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-396, $50,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 103-139, $6,000,000 are rescinded. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


* (RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-139, $104,500,000 are rescinded. 


CHAPTER 4—ENERGY AND WATER 
DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
GENERAL INVESTIGATIONS 


(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 102-377 and prior years’ Energy and Water Development 
Appropriations Acts, $24,970,000 are rescinded. 


CONSTRUCTION, GENERAL 


(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 102-377 and prior years’ Energy and Water Development 
Appropriations Acts, $97,319,000 are rescinded. 


DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 
CONSTRUCTION PROGRAM 
(RESCISSION) 
Of the amounts made available under this heading in Public 


Laws 102-27, 102-368, 102-377 oe ears’ Energy and Water 
Development Appropriations Acts, $30,000, are rescinded. 
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DEPARTMENT OF ENERGY 
ENERGY SUPPLY RESEARCH AND DEVELOPMENT ACTIVITIES 


(RESCISSIONS) 


Of the funds made available under this heading in Public 
Law 103-126, $97,300,000 are rescinded: Provided, That the reduc- 
tion shall be taken as a — reduction, applied to each a 


equally, so as not to e ate or disproportionatel luce any 
program, project or activity in the Ene Supply, and 
Development Activities account as included in the reports accom- 
panying Public Law 103-126. 


Of the funds made available under this headi for 
superconducting magnetic energy storage in Public Law 103-126, 
$10,000,000 are rescinded. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 
(RESCISSION) 

Of the amounts made available under this heading in Public 
Law 102-377 and prior years’ Energy and Water Development 
Appropriations Acts, $42,000,000 are rescinded. 

RELATED AGENCY 
NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-126, $12,700,000 are rescinded. 


CHAPTER 5 
FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS 


MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


(RESCISSION) 


Of the unexpended or unobligated balances made available 
for payment to the International Bank for Reconstruction and Devel- 
opment for the United States share of the paid-in portion of the 
increases in capital stock for the General Capital Increase, 
$27,910,500 are rescinded. 
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LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


Notwithstanding Public Law 103-87, the United States Gov- 
ernor of the International Bank for Reconstruction and Development 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of the increases in capital stock 
in an amount not to exceed $902,439,500. 


BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


DEVELOPMENT ASSISTANCE 


(RESCISSION) 


Of the unexpended or unobligated balances of funds (including 
earmarked funds) made available for fiscal years 1987 through 
1993 to carry out the provisions of sections 103 through 106 of 
the Foosen Assistance Act of 1961, as amended, $104, O18, 500 are 
rescin 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


(RESCISSION) 


Of the unexpended or unobligated balances of funds made 
available under this heading and title VI of Public Law 103-87, 
and prior Acts making appropriations for foreign operations, export 
financing, and related programs, for assistance for the new 
independent states of the former Soviet Union, $55,000,000 are 
rescinded. 

ECONOMIC SUPPORT FUND 


(RESCISSION) 


Of the unexpended or unobligated balances of funds (including 
earmarked funds) made available for fiscal years 1987 through 
1993 to carry out the provisions of chapter 4 of part II of the 
Foreign Assistance Act of 1961, $61,350,000 are rescinded. 


MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
FOREIGN MILITARY FINANCING PROGRAM 


(RESCISSION) 


Of the funds made available under this heading (including 
earmarked funds) in Public Law 102-391 and prior appropriations 
Acts, for grants to carry out the provisions of section 23 of the 
Arms Export Control Act, $91,283,000 are rescinded. 
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MILITARY ASSISTANCE 
(RESCISSION) 
Of the funds made available (including earmarked funds) under 
this heading in Public Law 102-391 and prior appropriations Acts, 


$438,000 are rescinded. 
CHAPTER 6 


DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 
UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION AND ANADROMOUS FISH 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 100-446 and Public Law 102-154, $3,874,000 are rescinded. 


DEPARTMENT OF THE TREASURY 
BIOMASS ENERGY DEVELOPMENT 


(RESCISSION) 
Of the funds available under this heading, $16,275,000 are 
rescinded. 
CHAPTER 7 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND RELATED AGENCIES 


DEPARTMENT OF LABOR 
(RESCISSION) 


Of the amounts appropriated in Public Law 103-112 for salaries 
and expenses and administrative costs of the Department of Labor, 
$4,000,000 are rescinded: Provided, That the rd of Labor 
may use up to $1,750,000 otherwise appropriated to the ent 
of Labor for fiscal year 1994 for activities required by the North 
American Free Trade ement Labor ig pr yrs Agreement, 
including obligations of the United States abroad pursuant to trea- 
ties, international agreements and binational contracts, distribution 
to international organizations established by the North American 

Trade ment on Labor Cooperation between the Govern- 
ment of the United States, the Government of Canada, and the 
Government of the United Mexican States. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
(RESCISSION) 


Of the amounts appropriated in Public Law 103-112 for salaries 
and expenses and administrative costs (including equipment) of 
the Department of Health and Human Services (except the Social 
Security Administration), $27,500,000 are rescinded. 
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SOcIAL SECURITY ADMINISTRATION 
SUPPLEMENTAL SECURITY INCOME PROGRAM 
(RESCISSION) 


Of the amounts appropriated in the first paragraph — 
this heading in Public Law 103-112, $10,909,000 are rescinded 


LIMITATION ON ADMINISTRATIVE EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-112 to invest in a state-of-the-art computing network, 
$80,000,000 are rescinded. 


DEPARTMENT OF EDUCATION 
(RESCISSION) 


Of the amounts appropriated in Public Law 103-112 for salaries 
and expenses and administrative costs of the Department of Edu- 
cation, $8,500,000 are rescinded. 


CHAPTER 8 
LEGISLATIVE BRANCH 
CONGRESSIONAL OPERATIONS 
SENATE 


CONTINGENT EXPENSES OF THE SENATE 
(RESCISSION) 


Of the funds made available for the Senate under the heading 
“Sergeant at Arms and Doorkeeper of the Senate” in Public Law 
102-90, $1,500,000 are rescinded. 


HOUSE OF REPRESENTATIVES 
SALARIES AND EXPENSES 
(RESCISSIONS) 


Of the amounts made available under this heading in Public 
Law 101-520, $633,000 are rescinded in the amounts specified 
for the following headings and accounts: 


“ALLOWANCES AND EXPENSES”, $633,000, as follows: 


“Official Expenses of Members”, $128,000; “supplies, materials, 
administrative costs and Federal tort claims”, $125,000; “net 
expenses of purchase, lease and maintenance of office equipment”, 

,000; and “Government contributions to employees’ life insur- 
ance fund, retirement funds, Social Security fund, Medicare fund, 
eg re fund, and worker’s and unemployment compensa- 
tion” 
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Of the amounts made available under this heading in Public 
Law 102-90, $2,352,000 are rescinded in the amounts specified 
for the following headings and accounts: 


“HOUSE LEADERSHIP OFFICES”, $253,000; 
‘COMMITTEE ON THE BUDGET (STUDIES)”, $4,000 
“STANDING COMMITTEES, SPECIAL AND SELECT”, $378,000; 
“ALLOWANCES AND EXPENSES”, $943,000, as follows: 


“Official Expenses of Members”, $876,000; and “stenographic 
reporting of committee hearings”, $67,000; 


“COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS)”, 
,000; 
“SALARIES, OFFICERS AND EMPLOYEES”, $179,000, as follows: 


“Office of the Postmaster”, ie. 000; “for salaries and expenses 
of the Office of the Historian” z 26,000; “the House Democratic 
Steering and Policy tester tl pee the eer nae Caucus”, 
$73,000; and “the House Republican Conference”, $61,000 


LIBRARY OF CONGRESS 
(RESCISSION) 


Of the amounts made =, under this heading in Public 
Law 103-69, $1,000,000 are rescinded. 


GENERAL ACCOUNTING OFFICE 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 103-69, $650,000 are rescinded. 


CHAPTER 9 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY CONSTRUCTION 


(RESCISSION) 


Of the funds a se riated under Public Law 103-110, the 
following funds are hereby rescinded from the following accounts 
in the geo inee amounts: 

Military Construction, Army, $22,319,000; 
Military Construction, pray 6 $13,969,000; 
Military Construction, Air Force, $24; 787, 000; 
Military Construction, Defense-Wide, $13, 663,000; 
Military Construction, Army National Guard, $7,568,000; 
Military abso Air National Guard, $6,187,000; 
Military Construction, Army Reserve, $2,551,000; 
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Military Construction, Naval Reserve, $626,000; 

Mili Construction, Air Force Reserve, $1, 862, 000; and 

Base ent and Closure Account, Part Il, 
$507,692,000: 


ided, That within funds available for “Base gees gg and 
Closure Account, Part III” for fiscal year 1994, not less than 
$200,000,000 shail be available solely for environmental restoration 
and compliance. 
CHAPTER 10 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


DEPARTMENT OF TRANSPORTATION 


OFFICE OF THE SECRETARY 
PAYMENTS TO AIR CARRIERS 
(AIRPORT AND AIRWAY TRUST FUND) 
(RESCISSION) 

Of the funds available for p authorized under section 
419 of the Federal Aviation Act of 1958, as amended (49 U.S.C. 
1389), $10,067,000 are rescinded. 

RENTAL PAYMENTS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103—122, $1,781,000 are rescinded. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-122, $750,000 are rescinded. 


FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAYS TRUST FUND) 
(RESCISSION) 


Of the available balances under this heading, $65,380,300 are 
rescinded. 


GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 
(RESCISSION) 


Of the unobligated balances authorized under section 14 of 
Public Law 91-258 as amended, $488,200,000 are rescinded. 
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FEDERAL HIGHWAY ADMINISTRATION 
(HIGHWAY TRUST FUND) 


(RESCISSION) 


Of the funds made available for specific highway projects, 
$29,832,843 are rescinded: Provided, That of the amounts made 
available for Federal-aid highways pursuant to provisions of the 
Surface Transportation and Uniform Relocation i Act of 
1987, $2,517,473 are rescinded: Provided further, That of the 
authority made available for bri on Federal dams pursuant 
to section 320 of title 23, Uni States Code, $9,478,139 are 
rescinded: Provided further, That this rescission shall not apply 
to any emergency relief project under section 125 of title 23, United 
States Code. 

RIGHT-OF-WAY REVOLVING FUND 


(HIGHWAY TRUST FUND) 


(RESCISSION) 


Of the unobligated balances authorized under section 108 of 
title 23, United tes Code, and section 7 of Public Law 90— 
495, $20,000,000 are rescinded. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
HIGHWAY TRAFFIC SAFETY GRANTS 
(HIGHWAY TRUST FUND) 


(RESCISSION) 


Of the funds available for programs authorized under sections 
153, 402, and 408 of title 23, United States Code, and section 
209 of Public Law 99-599, as amended, the amounts in excess 
of the funds made available for obligation in Public Law 103— 
122 are rescinded. 


FEDERAL RAILROAD ADMINISTRATION 
RAILROAD RESEARCH AND DEVELOPMENT 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-122, $17,000,000 are rescinded: Provided, That funds 
made available under this heading in Public Law 103-122 may 
be obligated using contracts and grants. 
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FEDERAL TRANSIT ADMINISTRATION 
DISCRETIONARY GRANTS 
(RESCISSION) 


(HIGHWAY TRUST FUND) 
ds made available under this heading in Public 


Of the fun 
Law 99-190 and Public Law 103-122, $808,935 and $2,500,000, 
respectively, are rescinded. 


CHAPTER 11 
TREASURY, POSTAL SERVICE, AND GENERAL 
GOVERNMENT 


DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 
INFORMATION SYSTEMS 


(RESCISSION) 


Of the amount made available under this heading in Public 
Law 103-123, $6,400,000 are rescinded. 


INDEPENDENT AGENCY 


GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
(LIMITATIONS ON AVAILABILITY OF REVENUE) 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-27 for es of Columbia: General Services inistra- 


vided her, That of the funds made available in Public Law 
101-509 for District of Columbia: Southeast Federal Center, 
$20,000,000 are rescinded: Provided That of the funds 
made available under this heading in Public Law 103-123 for 
rental Hed ogea $6,000,000 are rescinded: Provided further, That 
the Fi courthouse in S urg, South Carolina shall be 
known and designated as the nald Stuart Russell Federal Court- 
house” and that any reference in any law, regulation, document, 
record, map, or other paper of the United States to the building 
referred to in this proviso shall be deemed to be a reference to 
the “Donaid Stuart Russell Federal Courthouse”. 


108 STAT. 37 


Federal 
buildings and 
facilities. 

South Carolina. 
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CHAPTER 12 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HOUSING PROGRAMS 


HOMEOWNERSHIP AND OPPORTUNITY FOR PEOPLE EVERYWHERE 
GRANTS (HOPE GRANTS) 


(RESCISSION) 
Of the te ee under this heading in Public Law 
103-124, an additional $66,000,000 are rescinded. 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


(RESCISSION) 

Of the funds made available under this heading in Public 
Law 103-124 and prior years, $100,000,000 are rescinded: Provided, 
That of the foregoing amount, $25,000,000 shall be deducted from 
the amounts earmarked for amendments to section 8 contracts 
other than contracts for projects developed under section 202 of 
the Housing Act of 1959 and $75,000,000 shall be deducted from 
the amounts earmarked for preservation activities. 


ASSISTANCE FOR THE RENEWAL OF SECTION 8 SUBSIDY CONTRACTS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124 and prior years, $76,000,000 are rescinded. 


INDEPENDENT AGENCIES 
CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $770,000 are rescinded. 


ENVIRONMENTAL PROTECTION AGENCY 
WATER INFRASTRUCTURE/STATE REVOLVING FUNDS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $22,000,000 are rescinded. 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 
EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $2,000,000 are rescinded. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND DEVELOPMENT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $63,000,000 are rescinded. 


SPACE FLIGHT, CONTROL, AND DATA COMMUNICATIONS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $32,000,000 are rescinded. 


CONSTRUCTION OF FACILITIES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103—124, $25,000,000 are rescinded. 


NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $5,000,000 are rescinded. 


ACADEMIC RESEARCH INFRASTRUCTURE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $5,000,000 are rescinded. 


NATIONAL SERVICE INITIATIVE 
CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $5,000,000 are rescinded. 


TITLE IV—GENERAL PROVISIONS 
Sec. 401. No oat of an eroreeietien contained in this Act 


shall remain available for obli yond the current fiscal year 
unless expressly so provided herein. 


79-194 O—95—3 : QL 3 Part 1 
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42 USC 8287 
note. 


Discrimination. 


PUBLIC LAW 103-211—FEB. 12, 1994 


SEc. 402. The Architect of the Capitol shall be considered 
the agency for the purposes of the election in section 801(b\(2)(B) 
of the National Energy Conservation Policy Act and the head of 
the agency for purposes of subsection (bX2\(C) of such section. 


PROHIBITION OF BENEFITS FOR INDIVIDUALS NOT LAWFULLY WITHIN 
THE UNITED STATES 


SEc. 403. None of the funds made available in this Act may 
be used to provide any benefit or assistance to any individual 
in the United States when it is known to a Federal entity or 
official to which the funds are made available that— 

(1) the individual is not lawfully within the United States; 

(2) the direct Federal assistance or benefit to be provided 
is other than search and rescue; emergency medical care; emer- 
gency mass care; emergency shelter; clearance of roads and 
construction of temporary bridges necessary to the performance 
of emergency tasks and essential community services; warning 
of further risks or hazards; dissemination of public information 
and assistance ing health and safety measures; the provi- 
sion of food, water, medicine, and other essential needs, includ- 
ing movement of rr age or persons; and reduction of 
immediate threats to life, property and public health and safety; 

(3) temporary housing assistance provided in this Act may 
be made available to individuals and families for a period 
of up to 90 days without regard to the requirements of sub- 
section (4); 

(4) immediately upon the enactment of this Act, other 
than for. the purposes set forth in subsections (2) and (3) of 
this section, any Federal entity or official who makes available 
funds under this Act shall take reasonable steps to determine 
whether any individual or company seeking to obtain such 
funds is la y within the United States; 

(5) in no case shall such Federal entity, official or their 
agent discriminate against any individual with respect to filing, 
inquiry, or adjudication of an application for funding on the 
bases of race, color, creed, handicap, religion, sex, sexual ori- 
entation, national origin, citizenship status or form of lawful 
immigration status; and 

(6) the implementation of this section shall not require 
the publication or implementation of any intervening regula- 
tions. 

Sec. 404. (a) STrupyY BY COMPTROLLER GENERAL.—The 
Comptroller General of the United States shall conduct a study 
a i oe laws, eee ree) mandates, and —_ 

le ry requirements, t may prevent or impair the 
ability of State and local authorities to rebuild expeditiously the 
areas devastated by the Jan 1994 earthquake in Southern 
California. In conducting the study, the Comptroller General shall 
consult with State and local officials of California. 

(b) REPORT.—Not later than 30 days after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Congress a report setting forth findings and recommendations 
as a result of the study conducted under subsection (a). The report 
shall include— 

(1) an identification of the specific Federal laws, unfunded 
Federal mandates, and other Federal regulatory requirements, 
referred to in subsection (a); 
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(2) an analysis of the manner in which such laws, man- 
dates, and other requirements may prevent or impair the ability 
of State and local authorities to rebuild expeditiously the areas 
devastated by the January 1994 earthquake in Southern 
California; and 

(3) recommended forms of, and appropriate time periods 
for, relief from such laws, mandates, and other requirements. 
Src. 405. In the case of any equipment or product that may 

be awa to be purchased with financial assistance provided 
using funds made available in this Act, it is the sense of the 
Congress that entities recei the assistance should, in expendin 
the assistance, purchase only American-made equipment and pi 
ucts, and that notice of this provision be given to each recipient 
of assistance covered under this Act. 


SEC. 406, EXTENSION OF RTC CIVIL STATUTE OF LIMITATIONS. 


Section 21A(b\(14)(C) of the —— Home Loan Bank Ac 
(12 U.S.C. sg Sein is amended by striking clause (i) pa 
inserting in lieu thereof the follo 

“(i) the period beginning o 1e date the claim accrues (as 
determined pursuant to ee ng 11(d\(14XB) of the Federal Deposit 
Insurance Act) and ending on December 31, 1995 or ending on 
the date of the termination of the Corporation pursuant to section 
21A(m\(1), whichever is later; or”. 


SEC. 407. REPEALS. 


Except for subsection (b) of section 3508, sections 3508 and 
3509 of the Three Affiliated Tribes and Standing Rock Sioux Tribe 
Equitable Compensation Act are repealed effective October 30, 1992: 
Provided, That the U.S. Army Corps of Engineers should proceed 
with the Secretary of the Interior to designate excess lands and 
transfer them —— to Public Law 93-599. 

Sec. 408. It is the sense of the Congress that the Department 
of Defense should proceed with construction of a new facility for 
the Walter Reed Army Institute of Research at Forest Glen, Mary- 
land, not later than 45 days after enactment of this Act. 

Sec, 409. The Mainitrater of the Federal Aviation Adminis- 
tration is directed to establish and operate an Auxiliary a 
Service Station at Ty tan Michigan, no later than Septe 
1, 1994, using availabl 


TECHNICAL CORRECTION 


Sec. 410. Subsection (b) of section 347 of the National Defense 
Authorization Act for fiscal year 1994 (Public Law 103-160; 107 
Stat. 1626) is amended— 

eine by 8' out “section 2774(aX(2\A) of title 10,” and 

in lieu thereof “section 5584(aX(2)(A) of title 5,”; and 

mee) w aieiien out “section 2774(aX2) of such title” and 
institiag’s in lieu thereof “section 5584(a)(2) of such title”. 


LANDSAT 7—TRANSFER AUTHORITY 


Sec. 411. The Secretary of Defense may transfer up to 
$90,000,000 from Procurement, Defense-wide, 1994/1996 to the 
National Aeronautics and Space Administration (NASA) to be used 
only for LANDSAT 7: Provided, That no funds may be transferred 

until the Administrator of NASA certifies a siewrt that fully fun 


& 


108 STAT. 41 


Effective date. 


106 Stat. 4734, 
4736. 
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the LANDSAT 7 p within the NASA budget for fiscal year 
1995 and beyond, an sash pies hes deat culanttad totter mone: 
priate Congressional oversight committees. 


Approved February 12, 1994. 
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Public Law 103-212 


108d Congress i 
ct 


To designate the Federal Building and United States Courthouse located at 402 Feb. 16, 1994 
East State Street in Trenton, New Jersey, as the “Clarkson S. Fisher Federal ————?—““"_ 
Building and United States Courthouse”. (HLR. 1303] 


eS ceeen oe Se Commer ane House of Exprosentations of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal Building and United States cen. y ech 
at 402 East State Street in Trenton, New Jersey, shall 
and ted as the “Clarkson S. Fisher Federal Building sal 
United States Courthouse”. 


SEC, 2, REFERENCES. 


Any reference in a law, p, regulatio coon, paper, 
or other record of the United fais to the Federal B uilding and 
United States Courthouse referred to in section 1 shall be deemed 
to be a reference to the “Clarkson S. Fisher Federal Building 
and United States Courthouse”. 


Approved February 16, 1994. 


LEGISLATIVE HISTORY—HLR. 1303: 
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Public Law 103-213 
103d Congress 
An Act 


To designate the Federal building located at 525 Griffin Street in Dallas, Texas, 
as the “A. Maceo Smith Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located at 525 Griffin Street in Dallas, 
Texas, is designated as the “A. Maceo Smith Federal Building”. 
SEC, 2. LEGAL REFERENCES, 

Any reference in a law, regulation, document, record, map, 
or other paper of the United States e the building referred to 
in section 1 is deemed to be a reference to the “A. ceo Smith 
Federal Building”. 


Approved February 16, 1994. 


LEGISLATIVE HISTORY—H.R. 2223: 
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Public Law 103-214 


103d Congress pes 
ct 


To designate the Federal building located at 100 East Fifth Street in Cincinnati, 
Ohio, as the “Potter Stewart United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 100 East Fifth Street in Cin- 


cinnati, Ohio, shall be known and designated as the “Potter Stewart 
United States Courthouse”. 


SEC. 2, REFERENCES, 


Any reference in a law. 4 tion, document, 
on chat cantetahthe United tater tot Fodeval balding 
to in section 1 shall be deemed to nthe Fesionsl builcieginaieered 
Stewart United States Courthouse”. 


Approved February 16, 1994. 


LEGISLATIVE HISTORY—H.R. 2555: 


HOUSE REPORTS: poe og (Comm. on Public Works and Transportation). 
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Vol. 140 (1994): Feb. 1, considered and passed Senate. 
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(H.R. 2555) 
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Public Law 103-215 
103d Congress 
An Act 


To designate the United States courthouse located in Houma, Louisiana, as the 
“George Arceneaux, Jr., United States Courthouse”. 


enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 
The United States courthouse located at 800 East Main Street 


in Houma, Louisiana, is designated as the “George Arceneaux, 
ah United States Courthouse”. 


SEC. 2. LEGAL REFERENCES. 
Any reference in a law, tion, document, record, map, 
or other paper of the United States to the courthouse referred 


to in section 1 is deemed to be a reference to the “George Arceneaux, 
Jr., United States Courthouse”. 


Approved February 16, 1994. 


LEGISLATIVE HISTORY—H.R. 3186: 


HOUSE REPORTS: No. 103-347 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 139 (1993): Nov. 15, considered one passed House. 

Vol. 140 (1994): Feb. 1, considered and passed Senate. 
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Public Law 103-216 
103d Congress 
An Act 


To designate the United States courthouse under construction at 611 Broad Street, 
in Lake 2 she, Louisiana, as the “Edwin Ford Hunter, Jr., United States Court- 


enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The United States courthouse under construction at 611 Broad 


Street, in Lake Charles, Louisiana, shall be known and designated 
as the “Edwin Ford Hunter, Jr., United States Courthouse”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, r 
or other record of the United States ages courthouse dB te 


to in section 1 shall be deemed to be a reference to the “Edwin 
Ford Hunter, Jr., United States Courthouse”. 


Approved February 16, 1994. 
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Public Law 103-217 
103d Congress 
Joint Resolution 


To designate the month of March 1994 as “Irish-American Heritage Month”. 


i, the first Irish emigrants arrived in America as early 

as 1621; 

Whereas 9 of the generals who served in the Continental Army 
during the American Revolution were Irish born; 

Whereas Commodore John Barry of County Wexford, Ireland, served 
brilliantly in the Continental Navy and is widely regarded as 
the father of the American Navy; 

Whereas James Smith, George Taylor, Matthew Thornton, and 
Charles Thomson, 4 of the individuals who signed the Declaration 
of Independence, were Irish born and 9 other signers were of 
Irish ancestry; 

Whereas the contributions of the Irish to America’s victory in the 
American Revolution led Lord Mountjoy to exclaim in the British 
Parliament that “America was lost by the Irish emigrants”; 

Whereas beginning at the time of the potato blight and famine 
in Ireland in 1845, over 700,000 Irish immigrants came to the 
United States during the 1840’s, 900,000 during the 1850's, and 
over 300,000 in each decade through 1910; 

Whereas Irish Americans participated heavily in the industrial 
and economic development of America during the nineteenth cen- 
tury, building our cities and canals and the railroads that 
expanded the Nation to the West; 

Whereas even today, it is said that under every railroad tie an 
Trishman is buried; 

Whereas the Irish contributed greatly to the development of the 
labor movement in the United States, including the establishment 
of the American Miners Association in 1861; 

Whereas nearly 150,000 natives of Ireland served in the Union 
forces during the Civil War; 

Whereas more than 500 members of the Irish Brigade were killed 
while fighting for the Union in the Battle of Antietam on Septem- 
ber 17, 1862, a date that has been called the bloodiest day 
in American history; 

Whereas the Irish Brigade fought courageously in several other 
Civil War battles including Fredericksburg, Chancellorsville, 
Yorktown, Fair Oaks, Gaines Mill, Allen’s Farm, Sav Station, 
White Oak Bridge, Glendale, Malvern Hill, Gettysburg, and 
Bristow Station; 

Whereas in 1892, Annie Moore from County Cork, Ireland, at age 
15 became the first immigrant to pass through Ellis Island; 
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Whereas Irish Americans have made numerous contributions to 
the arts and to Sears, as exemplified by the achievements of 
F. Scott oe , Eugene eill, Helen Hayes, Georgia 
O'Keefe, John L. Sullivan, and Connie Mack; 

Whereas the first woman to serve as the o izer of the American 
Federation of Labor was Mary Kennedy O'Sullivan; 

Whereas at the beginning of the twentieth cen , many of the 
school teachers in America’s largest cities were Irish American 
women; 

Whereas President John F. Kennedy was the first American Presi- 
dent to visit Ireland during his term in office; 

Whereas Irish Americans, including Kathryn Sullivan, the first 
American woman to walk in space, and Christa ie a 
McAuliffe, America’s first school teacher in space who perished 
on the Challenger mission, have bravely served as America’s 

<. in space; 

ereas more than 200 Irish Americans have been awarded the 
Congressional Medal of Honor; 

Whereas President William Jefferson Clinton is the nineteenth 
American President of Irish ancestry; 

Whereas 37 United States —— and mayors designated March 
1993 as “Irish-American Heritage Month”; and 

— 44 million Americans are of Irish ancestry: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the 

United States of America in ~~ assembled, That the month 

of March 1994 is designated as “Irish-American Heritage Month”. 

The President is authorized and requested to issue a proclamation 

calling upon the people of the United States to observe this month 

with appropriate ceremonies and activities. 


Approved February 22, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 119: 
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Public Law 103-218 
103d Congress 
An Act 


To revise and extend the programs of the Technology-Related Assistance for Individ- 
uals With Disabilities Act of 1988, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1, SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TiITLE.—This Act may be cited as the “Technology- 
Related Assistance for Individuals With Disabilities Act Amend- 
ments of 1994”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References. 


TITLE I—GRANTS TO STATES 
101. Program authorized. 
102. ee sora a. 


nsion grants. 

104. Progress criteria and reports. 
105. Administrative provisions. 
106. Authorization of appropriations. 
. Repeals. 

TITLE II—PROGRAMS OF NATIONAL SIGNIFICANCE 
201. National classification system. 
202. Training and demonstration projects. 
TITLE III—ALTERNATIVE FINANCING MECHANISMS 


301. Alternative financing mechanisms authorized. 


TITLE IV—AMENDMENTS TO OTHER ACTS 


401. Individuals with Disabilities Education Act. 

402. Rehabilitation Act of 1973. 

403. Administrative requirements under the Head Start Act. 
404. Technical and conforming amendments. 


TITLE V—EFFECTIVE DATE 
501. Effective date. 


SEC, 2, REFERENCES. 


Except as otherwise ay provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Lee eirog Assistance for Individuals With Disabilities Act 
of 1988 (29 U.S.C. 2201 et seq.). 


RSee 8 RF REREEES 


ge 
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SEC, 3, FINDINGS, PURPOSES, AND POLICY. 


(a) SECTION HEADING.—Section 2 (29 U.S.C. 2201) is amended 
by striking the heading and inserting the following: 


“SEC. 2. FINDINGS, PURPOSES, AND POLICY.”. 


(b) FINDINGS.—Section 2(a) (29 U.S.C. 2201(a)) is amended 
to read as follows: 
“(a) FINDINGS.—The Congress finds as follows: 

“(1) Disability is a natural part of the human experience 
and in no way diminishes the right of individuals to— 

“(A) live ager. ronal 

“(B) enjoy self-determination; 

“(C) make choices; 

“(D) pursue meaningful careers; and 

“(E) enjoy full inclusion and integration in the eco- 
nomic, political, social, cultural, and educational main- 
stream of American society. 

“(2) During the past » RS there have been major 
advances in modern technology. kaa | is now a powerful 
force in the lives of all residents of the United States. Tech- 
nology can provide important tools for making the performance 
of tasks quicker and easier. 

“(3) For some individuals with disabilities, assistive tech- 
nology devices and assistive technology services are necessary 
to enable the individ 

“(A) to have greater control over their lives; 

“(B) to participate in, and contribute more fully to, 
activities in their home, school, and work environments, 
and in their communities; 

“(C) to interact to a greater extent with individuals 
who do not have disabilities; and 

“(D) to otherwise benefit from opportunities that are 
taken for granted by individuals who do not have disabil- 
ities, 

“(4) Substantial progress has been made in the development 
of assistive technology devices, including adaptations to existi 
equipment, that —— benefit individuals with disabil- 
ities of all ages. uch devices can be used to increase the 
involvement of such individuals in, and reduce expenditures 
associated with, programs and activities such as early interven- 
tion, education, rehabilitation and training, employment, resi- 
dential living, independent living, recreation, and other aspects 
of daily living. 

“(5) Most States have technology-related assistance pro- 
—_ carried out under this Act. In spite of the efforts made 

such programs, there remains a need to support systems 

and advocacy activities in order to assist States to 
develop and implement consumer-responsive, comprehensive 
statewide ams of technology-related assistance for individ- 
uals with disabilities of all ages. 

“(6) Notwithstanding the efforts of such State technology- 
related assistance programs, there is still a lack of— 

“(A) resources to pay for assistive technology devices 
and assistive technology services; 

“(B) trained personnel to assist individuals with 
disabilities to use such devices and services; 


108 STAT. 51 
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“(C) information among individuals with disabilities 
and their family members, guardians, advocates, and 
authorized representatives, individuals who work for public 
agencies, or for private entities (including insurers), that 
have contact with individuals with disabilities, educators 
and related service personnel, technology experts (including 
engineers), employers, and other appropriate individuals 
about the availability and potential of technology for 
individuals with disabilities; 

“(D) aggressive outreach to underrepresented popu- 

lations and rural populations; 

“(E) systems that ensure timely acquisition and deliv- 
ery of assistive technology devices and assistive technology 
services, particularly with respect to children; 

“(F) coordination among State human services pro- 
grams, and between such programs and private entities, 
particularly with respect to transitions between such pro- 
grams and entities; and 

“(G) capacity in such programs to provide the necessary 
technology-related assistance. 

“(7) Many individuals with disabilities cannot access exist- 
ing telecommunications and information technologies and are 
at risk of not being able to access developing technologies. 
The failure of Federal and State governments, hardware manu- 
facturers, software designers, information systems managers, 
and telecommunications service providers to account for the 
specific needs of individuals with disabilities results in the 
exclusion of such individuals from the use of telecommuni- 
cations and information — and results in unnecess: 
costs associated with the retrofitting of devices and product 
systems. 

“(8) There are insufficient incentives for the commercial 
pursuit of the application of technology devices to meet the 
needs of individ with disabilities, because of the perception 
that such individuals constitute a limited market. 

“(9) At the Federal level, there is a lack of coordination 
among agencies that provide or pay for the provision of assistive 
presage se devices and assistive technology services. In addi- 
tion, the Federal Government does not provide adequate assist- 
ance and information with respect to the use of assistive 
technology devices and assistive technology services to individ- 
uals with disabilities and their family members, ians, 
advocates, and authorized representatives, individuals who 
work for public agencies, or for private entities (including insur- 
ers), that have contact with individuals with disabilities, edu- 
cators and related services personnel, technology erts 
lg engineers), employers, and other appropriate individ- 


8. 
(c) PURPOSES.—Section 2(b) (29 U.S.C. 2201(b)) is amended 


to read as follows: 


“(b) PURPOSES.—The purposes of this Act are as follows: 
“(1) To provide financial assistance to the States to support 
systems and advocacy activities designed to assist each 
tate in developing and implementing a consumer-responsive 
comprehensive statewide program of technology-related assist- 
ance, for individuals with disabilities of ages, that is 
designed to— 
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“(A) increase the availability of, funding for, access 
to, and provision of, assistive technology devices and 
assistive technology services; 

“(B) increase active involvement of individuals with 
disabilities and their family members, guardians, cia 
cates, and authorized representatives, in the p 
development, implementation, and evaluation of such a 
program; 

“(C) increase the involvement of individuals with 
disabilities — if appropriate, their family members, 
guardians, advocates, or authorized representatives, in 
decisions related to the provision of assistive technology 
devices and assistive technology services; 

“(D) increase the provision of outreach ° 
underrepresented pee and rural populations, to 
enable the two populations to enjoy the benefits of pro- 
grams carried out to accomplish purposes described in this 
par ate taiiee sane cuenta 

E) increase and te coordination among State 
agencies, and between State agencies and private entities, 
that are involved in carrying out activities under this title, 
particularly providing assistive techno devices and 
assistive technology services, that accomplish a purpose 
described in another subparagraph of this ph; 

“(FM i — the awareness of laws, tions, poli- 

<< procedures, and organizational structures, 

cilitate the availability or provision of as3istive tech- 
peng devices and assistive technology services; and 

(ii) facilitate the change of laws, regulations, policies, 
practices, procedures, and organizational structures, that 
impede the availability or provision of  Groetive technology 
devices and assistive gece, Ee 

“(G) increase the probability that individuals with 
disabilities of all ages will, to the extent appropriate, be 
able to secure and maintain possession of assistive tech- 
nology devices as such individuals make the transition 
between services offered by human service: agencies or 
between settings of daily living; 

“(H) enhance the skills and competencies of individuals 
involved in providing assistive technology devices and 
assistive technology services; 

“(I) increase awareness and knowl of the efficacy 
of assistive technology devices and assistive technology 
services among— 

“(i) individuals with disabilities and their family 
members, guardians, advocates, and authorized rep- 
resentatives; 

“(ii) individuals who work for public agencies, or 
for private entities (including insurers), that have con- 
tact with individuals with disabilities; 

“(iii) educators and related services personnel; 

“(iv) technology experts (including engineers); 

“(v) employers; bes 

“(vi) other appropriate individuals; 

“(J) increase the capacity of public agencies and private 
entities to provide and pay for assistive technology devices 
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and assistive technology services on a statewide basis for 

individuals with disabilities of all ages; and 

“(K) increase the awareness of the needs of individuals 
with disabilities for assistive technology devices and for 
assistive technology services. 

“(2) To identify Federal policies that facilitate payment 
for assistive technology devices and assistive technology serv- 
ices, to identify Federal policies that impede such payment, 
and to eliminate inappropriate barriers to such payment. 

“(3) To enhance the ability of the Federal Government 
to provide States with— 

“(A) technical assistance, information, training, and 
public awareness programs relating to the provision of 
po ga technology devices and assistive technology serv- 
ices; an 

“(B) funding for demonstration projects.”. 

(d) Poticy.—Section 2 (29 U.S.C. 2201) is amended by adding 


at the end the following: 


“(c) PoLicy.—It is the policy of the United States that all 


programs, projects, and activities receiving assistance under this 
Act shall consumer-responsive and shall be carried out in a 
manner consistent with the Pi cnecge of— 


“(1) respect for individual dignity, personal responsibility, 
self-determination, and pursuit of meaningful careers, based 
on informed choice, of individuals with disabilities; 

“(2) respect for the privacy, rights, and equal access (includ- 
ing the use of accessible formats), of such individuals; 

“(3) inclusion, integration, and full participation of such 
individuals; 

“(4) support for the involvement of a family member, a 
guardian, an advocate, or an authorized representative, if an 
individual with a disability requests, desires, or needs such 
support; and 

“(5) support for individual and systems advocacy and 
community involvement.”. 


SEC. 4. DEFINITIONS. 


Section 3 (29 U.S.C. 2202) is amended— 

(1) by redesignating paragraphs (1) through (8) as para- 
graphs (2), (3), (7), (8), (10), (11), (13), and (14), respectively; 

(2) - inserting before paragraph (2) (as redesignated by 
paragraph (1)) the following: 

1) ADVOCACY SERVICES.—The term ‘advocacy services’, 
except as used as part of the term ‘protection and advocacy 
services’, means services— 

“(A) provided to assist individuals with disabilities and 
their family members, guardians, advocates, and author- 
ized representatives in accessing assistive technology 
devices and assistive technology services; and 

“(B) provided through— 

i) individual case management for individuals 
with disabilities; 
“(ii) representation of individuals with disabilities 

(other than representation within the definition of 

protection and advocacy services); 

“(iii) training of individuals with disabilities and 
their family members, guardians, advocates, and 
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authorized representatives to successfully conduct 

sei = | for themselves; or 

in paragra as redesi, y paragraph (1)), 

by striking ily” and all that follows and inserting “the 
family members, guardians, advocates, or authorized represent- 
atives of such an individual; and”; 

(4) cs inserting after paragraph (3) (as redesignated by 
paragrap (1)) the following: 

(4) COMPREHENSIVE STATEWIDE PROGRAM OF TECHNOLOGY- 
RELATED ASSISTANCE.—The term ‘comprehensive statewide 
program of technology-related assistance’ means a statewide 
program of technology-related assistance developed and imple- 
mented by a State under title I that— 

A) addresses the needs of all individuals with disabil- 
ities, including members of underrepresented populations 
and members of rural populations; 

“(B) addresses such needs without regard to the age, 
—_ of disability, race, ethnicity, or gender of such individ- 

, or the particular major life activity for which such 
individuals need the assistance; and 

C) addresses such needs without requiring that the 
assistance be provided through any particular agency or 
service delivery system. 

“(5) CONSUMER-RESPONSIVE.—The term ‘consumer-respon- 
sive’ means, with respect to an entity, program, or activity, 
that the entity, program, or activity— 

“(A) 1s easily accessible to, and usable by, individuals 
with disabilities and, when appropriate, their family mem- 
bers, rdians, advocates, or authorized representatives; 

) responds to the needs of individuals with disabil- 
ities in a timely and appropriate manner; and 

“(C) facilitates the full and meaningful participation 
of individuals with disabilities (including individuals from 
underrepresented populations and populations) and 
their family members, guardians, advocates, and author- 
ized representatives, in— 

“(i) decisions relating to the provision of assistive 
technology devices and assistive technology services; 


“(ii) the planning, development, implementation, 
and evaluation of the comprehensive statewide pro- 
of technology-related assistance. 

“(6) DISABILITY.—The term ‘disability means a condition 
of an individual that is considered to be a disability or handicap 
for the purposes of oye Federal law other than this Act or 
for a purposes of the law of the State in which the individual 
resides.”; 

(5) by striking paragraph (7) (as redesignated by paragraph 
(1)) and inserting the following: 

“(7) INDIVIDUAL WITH A DISABILITY; INDIVIDUALS WITH 
DISABILITIES.— 

“(A) INDIVIDUAL WITH A DISABILITY.—The term ‘individ- 
ual with a disability’ means any individual— 
“(i) who has a disability; and 
“(ii) who is or would be enabled by an assistive 
technology device or an assistive technology service 
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to minimize deterioration in functioning, to maintain 

a level of functioning, or to achieve a greater level 

of functioning in any major life activity. 

“(B) INDIVIDUALS WITH ODISABILITIES.—The term 
‘Individuals with disabilities’ means more than one individ- 
ual with a disability.”; 

(6) in paragraph (8) (as redesignated by paragraph (1))— 

(A) by striking “section 435(b)” and inserting “section 
1201(a)”; and 

(B) by striking “1965” and inserting “1965 (20 U.S.C. 
1141(a))”; 

(7) " inserting after paragraph (8) (as redesignated by 
paragraph (1)) the following: 

“(9) PROTECTION AND ADVOCACY SERVICES.—The term 
‘protection and advocacy services’ means services that— 

. “(A) are described in part C of the Developmental 
Disabilities Assistance and Bill of Rights Act (42 U.S.C. 
6041 et seq.), the Protection and Advocacy for Mentally 
Ill Individuals Act (42 U.S.C. 10801 et .), or section 
~— .of the Rehabilitation Act of 1973 (29 U.S.C. 794e); 
an . 

“(B) assist individuals with disabilities with ct 

to assistive technology devices and assistive technology 

Gay ia palinarsith Ci) ton wadenigiied’ paragraph (1))— 

in as redesignated by 

(A) by Striking “several States” and inserting “several 
States of the United States”; 

(B) by striking “Virgin Islands” and inserting “United 
States Virgin Islands”; and 

(C) by striking “the Trust Territory of the Pacific 
Islands” and inserting “the Republic of Palau (until the 
Compact of Free Association with Palau takes effect)”; 

(9) by inserting after such paragraph (11) the following: 

“(12) SYSTEMS CHANGE AND ADVOCACY ACTIVITIES.—The 
term ‘systems change and advocacy activities’ means efforts 
that result in laws, regulations, policies, practices, or organiza- 
tional structures that promote consumer-responsive programs 
or entities and that facilitate and increase access to, provision 
of, and funding for, assistive technology devices and assistive 
technol services on a permanent basis, in order to empower 
individuals with disabilities to achieve greater independence, 
productivity, and integration and inclusion within the commu- 
nity G0) in bora son (13) (as red db h (1))— 

in paragrap as redesignated by paragra 

(A) by striking “functions performed and ahivttion car- 
ried out under section 101” and inserting “assistance pro- 
= through systems change and advocacy activities”; 
an 

(B) by inserting “any of subparagraphs (A) through 
(K) of” before “section 2(b)(1)”; and 
(11) by amendi aragraph (14) (as redesignated by para- 

graph (1)) to read as follows: 

“(14) UNDERREPRESENTED POPULATION.—The term 
‘underrepresented population’ includes a population such as 
sli i the poor, and persons with limited-English pro- 

ciency.”. 
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TITLE I—GRANTS TO STATES 


SEC. 101. PROGRAM AUTHORIZED. 


(a) GRANTS TO STATES.—Section 101(a) (29 U.S.C. 2211(a)) is 
amended— 
(1) by inserting after “provisions of this title” the following: 
“to support systems change and advocacy activities designed”; 
an 


(2) by striking “to develop and implement” and inserting 
“in developing and implementing”. 

(b) AcTiviTiEs.—Section 101 (29 U.S.C. 2211) is amended by 
striking subsections (b) and (c) and inserting the following: 

“(b) AcTIvITIES.—Any State that receives a grant under section 
102 or 103 shall use the funds made available through the grant 
to accomplish the purposes described in section 2(b\(1) and, in 
accomplishing such purposes, may carry out any of the following 
systems and advocacy activities: 

“(1) MODEL SYSTEMS AND ALTERNATIVE STATE-FINANCED 
SYSTEMS.—The State may support activities to increase access 
to, and funding for, assistive technology, including— 

“(A) the development, and evaluation of the efficacy, 
of model delivery systems that provide assistive pe wa 
devices and assistive technology services to individuals wi 
disabilities, that pay for such devices and services, and 
that, if successful, could be replicated or generally applied, 
such as— 

“(i) the development of systems for the purchase, 
lease, other acquisition, or payment for the provision, 
of assistive technology devices and assistive technology 


services; or 
“(ii) the establishment of alternative State or pri- 
vately financed systems of subsidies for the provision 
of assistive technology devices and assistive technology 
services, such as— 
“(I) a loan system for assistive technology 
devices; 
“(II) an income-contingent loan fund; 
“(IID a low-interest loan fund; 
“(IV) a revolving loan fund; 


“(V) a loan insurance enerems or 
“(VI) a partnership with private entities for 
the purchase, lease, or other acquisition of 
assistive technology devices and the provision of 
assistive technology services; 
“(B) the demonstration of assistive technology devices, 


including— 
£0 the provision of a location or locations within 
the State where— 

“(I) individuals with disabilities and their fam- 
ily members, guardians, advocates, and authorized 
representatives; 

“(II) education, rehabilitation, health care, and 
other service providers; 

“(III individuals who work for Federal, State, 
or local government entities; and 

employers, 
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can see and touch assistive technology devices 
learn about the devices from personnel who are anit 
iar with such devices and their applications; 

“(ii) the provision of counse and assistance to 
individuals with disabilities and their family members, 
guardians, advocates, and authorized representatives 
to determine individual needs for assistive technology 
devices and assistive technology services; and 

“(iii) the demonstration or short-term loan of 
assistive technology devices to individuals, employers, 
public agencies, or public accommodations loning 
strategies to comply with the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12101 et seq.) and section 
ic of the Rehabilitation Act of 1973 (29 U.S.C. 794); 


“(C) the establishment of information systems about, 
and recycling centers for, the redistribution of assistive 
technology devices and equipment that may include device 
and equipment loans, rentals, or 
“(2) INTERAGENCY COORDINATION.—The State may support 

activities— 

“(A) to identify and coordinate Federal and State poli- 
cies, resources, and services, relating to the provision of 
assistive technology devices and assistive technology serv- 
ices, including entering into interagency agreements; 

“(B) to convene interagency work groups to enhance 
ublic funding ze cotene and coordinate access to funding 
or assistive technol devices and assistive technolo 
services for individ with disabilities of all ages, wi 
special attention to the issues of transition (such as transi- 
tion from school to work, and transition from participation 
in programs under part H of the Individuals with Disabil- 
ities Education Act (20 U.S.C. 1471 et seq.), to Serger 
in programs under part B of such Act (20 U.S.C. 1411 
et seq.)) home use, and individual involvement in the identi- 
fication, planning, use, delivery, and evaluation of such 
devices and services; or 

“(C) to document and disseminate information about 
interagency activities that promote coordination with 
respect to assistive technology devices and assistive tech- 
nology services, including evidence of increased participa- 
tion of State and local — education, vocational 
rehabilitation, and State medical assistance agencies and 
departments. 

“(3) OUTREACH.—The State may carry out activities to 
encourage the creation or maintenance of, support, or provide 
assistance to, statewide and community- ad tes tions, 
or systems, ‘that provide assistive technology + rm 
assistive technology services to individuals with diecbilities 
or that assist individuals with disabilities in using assistive 
technology devices and assistive technology services. Such 
activities may include outreach to consumer organizations and 
groups in the State to coordinate the activities of the organiza- 
tions and groups with efforts (including self-help, support 
groups, and peer mentoring) to assist individuals with disabil- 
ities and their family members, guardians, advocates, or author- 
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ized representatives, to obtain funding for, and access to, 
assistive technology devices and assistive technology services. 
“(4) EXPENSES.—The State may pay for expenses, ncoas 
travel expenses, and services, including services of qualifi 
interpreters, readers, and personal care assistants, that may 
be necessary to ensure access to the comprehensive statewide 
rogram of a assistance by individuals with 
isabilities who are determined by the State to be in financial 


“(5) STATEWIDE NEEDS ASSESSMENT.—The State may con- 
duct a statewide needs assessment that may be based on data 
in existence on the date on which the assessment is initiated 
and may include— 

“(A) estimates of the numbers of individuals with 
disabilities within the State, categorized by residence, type 
and extent of disabilities, age, race, gender, and ethnicity; 

“(B) in the case of an assessment carried out under 
a development grant, a description of efforts, ot the 
fiscal year preceding the first fiscal year for which the 
State received such a grant, to provide assistive technolo 
devices and assistive technology services to individuals wi 
disabilities within the State, including— 

“(i) the number of individuals with disabilities who 
received appropriate assistive technology devices and 
assistive technology services; and 

“(ii) a description of the devices and services pro- 


vided; 

“(C) information on the number of individuals with 
disabilities who are in need of assistive technol devices 
and assistive technology services, and a description of the 
devices and services needed; 

“(D) information on the cost of providing assistive tech- 
nology devices and assistive technology services to all 
individuals with disabilities within the State who need 
such devices and services; 

“(E) a description of State and local public resources 
and private resources (including insurance) that are avail- 
able to establish a consumer-responsive comprehensive 
statewide program of technology-related assistance; 

“(F) information identifying Federal and State laws, 
regulations, policies, practices, procedures, and organiza- 
tional structures, that facilitate or interfere with the oper- 
ation of a consumer-responsive comprehensive statewide 
program of technology-related assistance; 

“(G) a description of the Bm gga se policies of the 
State and the extent to which such policies will ensure, 
to the extent practicable, that assistive technology devices 
purchased, leased, or otherwise acquired with assistance 
made available through a grant made under section 102 
or 103 are compatible with other technology devices, includ- 
ing technology devices designed primarily for use by— 

“(i) individuals who are not individuals with 
disabilities; 

“(ii) individuals who are elderly; or 

“(iii) individuals with particular disabilities; and 

“(H) information resulting from an inquiry about 
whether a State agency or task force (ecuaponed of individ- 
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uals representing the State and individuals representing 
the private sector) should study the practices of private 
insurance companies holding licenses within the State that 
offer health or disability insurance policies under which 
an individual may obtain reimbursement for— 
“(i) the purchase, lease, or other acquisition of 
assistive techno devices; or 
“(ii) the use of assistive technology services. 
“(6) PUBLIC AWARENESS PROGRAM.— 
ye Shaeupedt « pale earn aniiyned 
i) support a public awareness program designe 
to provide information relating to the availability and 
aay of assistive technology devices and assistive 
technology services for— 

) individuals with disabilities and their fam- 
ily members, guardians, advocates, or authorized 
representatives; 

“(II) individuals who work for public agencies, 
or for private entities (including insurers), that 
have contact with individuals with disabilities; 

“(III) educators and related services personnel; 

“(IV) technology rts (including engineers); 

“(V) gr. pol oad 

“(VI) other appropriate individuals and enti- 


ties; or 
“(ii) establish and support such a program if no 
such program exists. 

“(B) CONTENTS.—Such a public awareness program 
may include— 

“(i) the development and dissemination of informa- 
tion relating to— 
“iy the nature of assistive technology devices 
and assistive technology services; 

“(II) the appropriateness, cost, and availability 
of, and access to, assistive technology devices and 
assistive igre cbiger s and 

“(III) the efficacy of assistive technol 
devices = Soe ie cana rea -n p 
res enhancing the capacity of indivi 
with disabili 


ties; 
“(ii) the development of procedures for providi 
direct communication among public providers o 
assistive technology devices and assistive technology 
services and between public providers and private 
providers of such devices and services (including 
employers); and 

“Gii) the development and dissemination of 


information relating to the use of the b 
individuals with disabilities and their ienily-cembers, 
ians, advocates, or authorized representatives, 
rofessionals who work in a field related to an activi 
——— in this section, and other appropriate individ- 
“(7) TRAINING AND TECHNICAL ASSISTANCE.—The State may 


carry out directly, or may provide support to a public or private 
entity to ae ori training and technical assistance activities— 


A) tha 
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“i) are provided for individuals with disabilities 
and their family members, guardians, advocates, and 
authorized representatives, and other appropriate 
individuals; and 

“(ii) ay include— re E _ 

training i in use 0 assistive technology 
we and assistive techno services; 


means “by which agencies consider the needs of 


ized percent program ieecined in section 
614(a)(5) of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1414(a\5)), any individual- 
ized written rehabilitation program described in 
section 102 of the Rehabilitation Act of 1973 (29 
U.S.C. 722), any individualized va service plan 
described in section 677 of the Individuals with 
Disabilities Education Act (20 U.S.C. 1477), and 
any aan individualized plans te Dalle of tin pee 

) training regi ts oO 
sons described in clause (i) to assistive technology 
devices and assistive technology services under ad 
law other than this Act, to promote fuller 
ee, productivity, and inclusion in and 

tion into society of such persons; and 

training to increase consumer Lv rani 
tion in the identification, so ie lla a, 
and evaluation of assistive techno devices and 
assistive technology services; and 

“(B) that— 
“(i) enhance the assistive technology skills and 
competencies of— 

“(I) individuals who work for public agencies, 
or for private entities (including insurers), that 
have contact with individuals with disabilities; 

“(II) educators and related services personnel; 

“(III) technology mee (including engineers); 

“(IV) employers; 

other appropriate personnel; and 
“(ii) include taking actions to facilitate the applica 
ment of standards, or, when appropriate, the agg 
tion of such standards, to ensure the availability o 
ed personnel. 

*“(8) DATA.—The State may support the compila- 
tion and evaluation of appropriate data related to a program 
described in subsection (a). 

“(9) ACCESS TO TECHNOLOGY-RELATED INFORMATION.— 

“(A) IN GENERAL.—The State may develop, operate, 
or expand a system for public access to information concern- 

an activity carried out under another paragraph of 
this subsection, including information about assistive tech- 
nology devices and assistive technology services, fundi 
sources and costs of such assistance, and individuals, 
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organizations, and agencies capable of carrying out such 
an activity for individuals with disabilities. ‘ 
“(B) AccEess.—Access to the system may be provided 
through community-based entities, including public librar- 
ies, centers for independent living (as defined in section 
702(1) of the Rehabilitation Act of 1973 (29 U.S.C. 796a(1))), 
and community rehabilitation programs (as defined in sec- 
tion 7(25) of such Act (29 U.S.C. 706(25))). 
“(C) SysteM.—In developing, operating. or expanding 
a system described in — (A), the State may— 
“(i) develop, compile, and categorize print, large 
rint, braille, audio, and video materials, computer 
dake. compact discs (including compact discs formatted 
with read-only memory), information that can be used 
in telephone-based information systems, and such 
other media as technological innovation may make 
appa ide i d classify existing funding 
li) identify an exis sources, 
and the pa of and criteria for access to such 
sources, including any funding mechanisms or strate- 


Ce et peed oe 
iii) identify exis suppo: ups and systems 
designed to help individuals with d disabilities make 
effective use of an activity carried out under another 
hh of this subsection; and 

tiv maintain a record of the extent to which 
citizens of the State use or make inquiries of the sys- 
tem established in subparagraph (A), and of the nature 

of such inquiries. 

“(D) LINKAGES.—The information system may be orga- 
nized on an interstate basis or as part of a regional consor- 
tium of States in order to facilitate the establishment of 
compatible, linked information systems. 

“(10) INTERSTATE ACTIVITIES.— 

“(A) IN GENERAL.—The State may enter into coopera- 
tive ments with other States to —— the capacity 
of the States involved to assist individ with disabilities 
of all ages to learn about, acquire, use, maintain, adapt, 
and upgrade assistive ee devices and assistive - 
nol services that such individuals need at home, at 
school, at work, or in other environments that are part 
of daily living. 

a eine sos mpeg emg ae Mier ce 
operate or cipate in a computer system w 
the State may electronically communicate with other States 
to gain technical assistance in a timely fashion and to 
— the duplication of efforts already undertaken in other 


“11) PARTNERSHIPS AND COOPERATIVE INITIATIVES.—The 


State may support the establishment or continuation of partner- 
ships and cooperative initiatives between the public sector and 
the private sector to promote greater participation by business 
and industry in— 


“(A) the development, demonstration, and dissemina- 
tion of assistive technology devices; and 

“(B) the ongoing provision of information about new 
products to assist individuals with disabilities. 
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“(12) ADVOCACY SERVICES.—The State may provide 
advocacy services. 

“(13) OTHER ACTIVITIES.—The State may utilize amounts 
made available through grants made under section 102 or 103 


for any systems change and advocacy on, other than 
pee somes = another parag nae on, 

are necessary for develop ose or ev: uating 
the consumer- msive eon Heo statewide program of 


technology-related assistance. 

“(c) NONSUPPLANTATION.—In carrying out systems change and 
advocacy activities under this title, the State shall ensure that 
the activities sup pares and not supplant, similiar activities that 
have been carried out pursuant to other Federal or State law.”. 


SEC. 102. DEVELOPMENT GRANTS. 


Section 102 (29 U.S.C. 2212) is amended— 
(1) in subsection (a)— 
(A) by striking Bday ts” and inserting “3-year 
—_ to support systems and advocacy activities 
ibed in section » 101(b) (i uding activities described 
in ye (e(7))”; and 
by striking “to develop and implement statewide 
ee and inserting “in developing and implementing 
consumer-responsive comprehensive statewide programs”; 
(2) by striking subsection ob): 
(3) by redesignating subsections (c) and (d) as subsections 
(b) and (c), Servier 
(4) in subsection (b) (as redesignated in paragraph (3))— 
(A) in peace (3XC), by striking “statewide pro- 
gram” — ee enn cempenerre comprehensive 
statewide program”; 
(B) in paragraph (5 on 


— 
ne by Greting (AY) and. inserting “(A) 


Pa —” 

(II) na inserting “United States” before “Virgin 
telat) by striking “Trus Territory of the Pacific 
8 t Terri ty) 

Islands” pli — “Republic Of Palau”; and 
(ii) in sub (B 
a by striking “(B)” and inserting “(B) TERRI- 


“aD by inserting “United States” before “Virgin 
TSlUHID by striking “Trust f the Pacifi 
y 8 erritory o ‘acific 
Islands” and inserting “Republic of Palau (until 
the Compact of Free Association takes effect)”; 
) in paragraph (2) of =e (c) (as redesignated in 
amok (3)) by striking “statewide programs” and inserting 
yaa ig comprehensive statewide programs’; 

(6) by inserting after such subsection @ the following: 
“(d) DESIGNATION OF THE LEAD AGENCY.— 

“(1) DESIGNATION.—The Governor of any State that desires 
to receive a grant under this section shall yy age oe the Peasy 
agency, entity, or individual (referred to 
‘lead agency’) responsible for— 
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“(A) submitting the application described in subsection 
. *“(B) administering and the of ts 
SS use of amoun 
made available under the 


és ae alate — to, and supervising 


hens poise — development, 
implementation, and evaluation eae consumer- responsive 
comprehensive statew de program of technology-related 
assistance among public agencies and between public - 
cies and private eee including — orts 


related to entering into in 
“(iii) os efforts home related to, an neering. 


the active, timel, meaningful rang by indi 

uals with ilities and their family postions 

advocates, or authorized sapuaeuntel ony Lenape appro- 
priate jindividuals, | with respect to activities out 


grant; an 
“() the delegation, in whole o i cr ppl 
sibilities described in subparagraph (A), By on C ) to one 
et appropriate offices, agencies, entities, or individ- 


“(2) QUALIFICATIONS.—In designating the lead agency, the 
te— 


Governor may 


“(A) a commission appointed by the Governor; 

“(B) a public-private partnership or consortium; 

“(C) a university-affiliated program; 

“(D) a public 

“(E) a council lished under Federal or State law; 
or 

“(F) another appropriate office, agency, entity, or 
individual. 
“(3) ABILITIES OF LEAD AGENCY.—The State shall 


rovide 
in accordance with subsection (e1), evidence that the lead 
agency yes ability— 


to respond to assistive technology needs across 
disabilities and ages 

“(B) to sire the availability throughout the State 

of — technology devices and assistive technology 


servi 

“(C) to promote and implement systems change and 
advocacy activities; 
% “(D) to promote and develop public-private partner- 
ships, 

“(E) to exercise soniestie in coatining = and i eens 
ing to the technology — Finaividual 
and their family members, guardians, ure ~— 
authorized representatives; 

“(F) to promote consumer confidence, responsiveness, 
and advocacy; and 

“(G) to exercise leadership in implementing effective 
strategies for capacity building, staff and consumer train- 
ing, and enhancement of access to funding for assistive 
a devices and assistive technology services across 


agenci 
(7) in i (e}— 
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(A) by striking paragraphs (1), (2), and (3) and insert- 

ing the following: 
6 “(1) a OF Foon ian: simets—Teheemation 
identifying the cy des’ y the Governor under 
— (dX(1), aad the evidense described in subsection 


“(2) AGENCY INVOLVEMENT.—A description of the nature 
and extent of involvement of various State agencies, including 
the State insurance department, in the preparation of the 
application and the continuing role of each agency in the devel- 
opment and implementation of the consumer-responsive com- 
prehensive statewide program of technology-related assistance, 
including the identification of the available resources and finan- 
cial iy nrc of each agency for paying for assistive tech- 
nol evices and assistive technology services. 

*3) INVOLVEMENT.— 
“(A) CONSUMER INVOLVEMENT.—A description of proce- 
dures that provide for— 

“(i(I) the active involvement of individuals with 
disabilities and their family members, ians, 
advocates, and authorized representatives, and other 
appropriate individuals, in the development, 
implementation, and evaluation of the program; and 

“(II) the active involvement, to maximum 
extent appropriate, of individuals with disabilities who 
use assistive technology devices or assistive technology 
services, in decisions relating to such devices and serv- 
ices; an 

“(ii) mechanisms for determining consumer satis- 
faction and participation of individ with disabilities 
who represent a variety of ages and apes of disabil- 
ities, in the consumer-responsive comprehensive state- 
wide program of technology-related assistance. 

“(B) LIC INVOLVEMENT.—A description of the nature 
and extent of— 

“(i) the involvement, in the designation of the lead 
agency under subsection (d), and in the development 
of the application, of— 

a) individuals with disabilities and their fam- 
ily members, guardians, advocates, or authorized 
representatives; 

“(II other appropriate individuals who are not 
employed by a State agency; and 

“(II) organizations, providers, and interested 

arties, in the private sector; and 

Fi) the continuing role of the individuals and enti- 
ties described in clause (i) in the program.”; 

(B) in paragraph (4), by striking “underserved groups” 

7 ene “underrepresented populations or popu- 

ations”; 

(C) in paragraphs (4) and (5), by striking “statewide 
program” each place the term appears and inserti 
consumer-responsive comprehensive statewide program”; 

(D) by striking paragraphs (6), (7), and (17); 

(E) by redesignating paragraphs (8) and (9) as para- 
graphs (17) and (18), respectively, and transferring such 
paragraphs to the end of the subsection; 
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(F) by inserting after paragraph (5) the following: 
- “(6) "Goss, OBIECTIVES Moti eM AND OUTCOMES.— 
‘ormation eos program with res 
“(A) the goals and objectives of the State for the pro- 


“(B) the systems change and advocacy pt: that 
the State a a ee 


“(C) expected the State for the pro- 
“i consistent with the purposes described in section 


“(7) PRIORITY ACTIVITIES.— 

“(A) IN GENERAL.—An assurance that the State will 
use funds made available under this section or section 
103 to accomplish the purposes described in section 2(b)(1) 
and the i and oe described in para- 
graph ( and out the systems change and 
advocacy ‘tivities in paragraph (6B), in a man- 
ner that is consumer-responsive. 

S the dpdeoven t such Roe die facet 

tate, in out si ms an ivocacy 
souvbicn/aeteters out entivnies regarding— 

“(i) the afin «ame im peep ma and monitor- 

on, of State, regional laws, regulations, 

a cies, practices, srouamcies, gee organizational 

t will improve access to, provision of, 
funding for, and timely acquisition and delivery of, 
assistive technology devices and assistive technology 


services; 

“(ii) the development and Spector of strate- 
gies to overcome iers access to, provision 
* and funding for, such and services, with 


vocational rehabilitation services, and medivel assist- 
ance services or, apereneiete, other health and 
= services, celts wi icular emphasis on over- 

iers for Ghitenieates populations and 


ual “ESP coording 

rdination of activities among State agen- 
cies, in order to facilitate access to, provision of, and 
funding for, assistive technology devices and assistive 
technology services; 

“(iv) the development and implementation of 
strategies to empower individuals with disabilities and 
their family members, guardians, advocates, and 
authorized representatives, to successfully advocate for 
increased access to, funding for, and provision of, 
assistive bar pepe wee and assistive technology 
services, and to increase the participation, choice, and 
control of such individuals with disabilities and their 
family members, guardians, advocates, and authorized 
representatives in the selection and procurement of 
assistive technology devices and assistive technology 
services; 

“(v) the provision of outreach to underrepresented 
cage es and rural populations, including identify- 

and assessing the needs of such such populations, 
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providing activities to increase the accessibility of serv- 
ices to such populations, training representatives of 
such populations to become service providers, and 
staff of the consumer-responsive comprehen- 
sive statewide program of technology-related assistance 
to work with such populations; an 

“(vi) the development and implementation of 
strategies to ensure timely acquisition and delivery 
of assistive et devices and assistive technology 

services, particularly for children, 
unless the State demonstrates through | the progress reports 
required under section 104 that si cant progress has 
been made in the development and implementation of a 
consumer- — Bagge statewide program of 
technology-re — and that other systems 
‘a advocacy w activities will increase the likelihood 
that the program will accomplish the purposes described 


in section 2(b\1). 

“(8) ASSESSMENT.—An assurance that the State will con- 
duct an annual assessment of the consumer-responsive com- 
prehensive statewide program of technology-related assistance, 
in order to determine— 

“(A) the a ept- — the State’s goals and objectives 
for systems change activities, as identified 
in = State plan ci Browipin on (6), have boon achieved; 


“(B) the areas of need that require attention in the 


“(9) 9) DATA’ COLLECTION.—A description of— 

“(A) the data collection system used for compiling 
information on the program, consistent with such require- 
ments as the Secretary may establish for such systems, 
and, when a national classification —_ is developed 
Soiree a section 201, consistent with such classification 


ao precedes that will be used to conduct evaluations 
0! 
hs (11XBXi) and (12XB) b wegoorr 4 

“individual with agen : sabilities” and inserting “individual 

a disa . 

(H) in paragraph (16)A), oi 8 “the families or 
representatives of individuals wi ba iso ities” and insert- 
ing “their family members, guardians, advocates, or author- 
ized Eo tinpie rated are Fike a 

adding at the end the following: 

“(19) yoo TO USE FUNDS.—An assurance that the 
lead agency will have the authority to use funds made available 
thro a grant made under this section or section 103 to 
comply with the ae of this section or section 103, 
pm ty including the ab: ed = hire qualified staff nec- 
essary to carry out activities under rogram. 

“(20) PROTECTION AND ADVOCACY SERVICES.—Either— 

“(A) an assurance that the State will annually provide, 
from the funds made available to the State ugh a 
grant made under this section or section 103, an amount 
calculated in accordance with subsection (£4), in order 
to make a grant to, or enter into a contract with, an 
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entity to tro shee pe and ory services through 

the systems estab protection and advoca 

under the Develo shy £? Broubitithes Assistance and Bi 
of Rights Act (42 U.S.C. 6000 et seq.), the Protection and 

repr for Mentally Ill Individuals Act (42 U.S.C. 10801 

t seq.), and section 509 of the Rehabilitation Act of 1973 

(29 U.S.C. 794e); or 

“(B) at me 3 discretion of the State, a request that the 

rng oom, ually reserve, from the funds made available 
to the tate through a grant made under this section 
or section 103, an amount calculated in accordance with 

subsection (£4), in order for the Secretary to make a 

grant to or enter into a contract with such a system to 

support protection and advocacy services. 

“(21) TRAINING ACTIVITIES.—An assurance that the State— 

“(A) will develop and implement strategies for includ- 
ing personnel training re; ing assistive technology 
within existing Federal- and State-funded training initia- 
tives, in order to cokewe assistive technology skills and 
competencies; and 

“(B) will document such training. 

“(22) LIMIT ON INDIRECT COsTs.—An assurance that the 
peace of the funds received under the grant that is used 
‘or indirect costs shall not exceed 10 percent. 

“(23) COORDINATION WITH STATE COUNCILS.—An assurance 
that the lead agency will coordinate the activities funded 
through a grant made under this section or section 103 with 
ne activities carried out by other councils within the State, 
inc 

council or commission specified in the assur- 
ance pode ed by the State in accordance with section 

101(aX(36) of the Rehabilitation Act of 1973 (29 U.S.C. 

721(aX36)); 

“(B) the Statewide Independent Living Council estab- 
lished under section 705 of the Rehabilitation Act of 1973 
(29 U.S.C. 796d); 

“(C) the advisory ri established under section 
613(a)(12) of the Individuals with Disabilities Education 
Act (20 U.S.C. 1413(a)(12)); 

“(D) the State Interagency Coordinating Council estab- 
lished under section 682 of the Individuals with Disabilities 
Education Act (20 U.S.C. 1482); 

“(E) the State Planning Council described in section 
124 of the Develo ara Disabilities Assistance and Bill 
of Rights Act (42 U.S.C. 6024); 

) the State mental health planning council estab- 
lished under section 1914 of the Public Health Service 
Act (42 U.S.C. 300x-3); and 

“G) any council established under section 204, 

206(g2)A), or 712(aX3)(H) of the Older Americans ‘Act 
of 1965 (42 U.S.C. 3015, 3017(g\2)XA), or 3058g(aX(3)(H)). 

“(24) COORDINATION WITH OTHER SYSTEMS CHANGE AND 
ADVOCACY ACTIVITIES.—An assurance that there will be 
coordination between the activities funded through the grant 
and other related systems change and advocacy activities 
funded by either Federal or State sources. 
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“(25) OTHER INFORMATION AND ASSURANCES.—Such other 
ecnavinae perl and assurances as the Secretary may reasonably 


require.”; 

(8) Mase adding at the end the following: 

PROTECTION AND ADVOCACY REQUIREMENTS.— 

“(1) REQUIREMENTS.—A State that, as of June 30, 1993, 
has provided for protection and advocacy services through an 
entity that— 

“(A) is capable of performing the functions that would 
otherwise be performed under subsection (e)(20) by the 
system dederitied i in subsection (eX20); and 

“(B) is not a system described in such 

shall be considered to meet the requirements of such reaction: 
Such entity shall receive funding to provide such protection 
and advocacy services in accordance with paragraph (4), and 
rm comply with the same requirements of this title (other 
ments of such subsection) as a system that 
reves ‘ton under such subsection. 
PROTECTION AND ADVOCACY SERVICE PROVIDER 
said 

“(A) PREPARATION.—A system that receives funds 
under subsection (e20) to carry out the protection and 
advocacy services described in subsection (eX20XA) in a 
State, or an entity described in pareateoh: (1) that carries 
out such services in the State, shall prepare reports that 
contain such information as the Secretary may require, 
including the following: 

DA description of the activities carried out by 

the system or entity with such funds. 
“Gi) Documentation of significant progress, in 
provi protection and advocacy services, in each 


of the follo 

“D ) Conducting activities that are consumer- 

responsive, cy ig activities that will lead to 
increased access to funding for — os pated 
devices and wae technology se: 

“(IT) Execu al, administrative, and other 
appropriate means 0 representation to implement 
systems change and advocacy activities. 

“IID ied = ne strategies 
designed to oo abilities of 
individuals with f dincbilitics and their family mem- 
bers, , advocates, and authorized rep- 
resentatives to successfully advocate for assistive 

1 devices and assistive technology serv- 
ices to which the individuals with disabilities are 
entitled under law other than this Act. 

“(IV) Coordinating activities with protection 


and advocacy services sources 
other than Act, and coordinating activities 
with the Scene on and = satay activities 
carried out ry the pigs 
“(B) oe en tem or > eaktt shall submit 
the reports to the ibed in subsection (a) in 


the State not less often bn then every 6 months. 
“(C) UPDATES.—The system or entity shall provide 
monthly updates to the program described in subsection 
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el cones My activities and information described in 
sul 

“(3) CONSULTATION WITH STATE PROGRAMS.—Before making 
a grant or entering into a contract under subsection tle 
to support the protection and advocacy services d 
subsection (e20XA) in a State, the Secretary shall solicit ana 
consider the opinions of the lead agency in the State with 
respect to the terms of the grant or contract. 

“(4) CALCULATION OF EXPENDITURES.— 

“(A) IN GENERAL.—For each fiscal year, for each State 
receiving a grant under this section or section 103, the 
Secretary shall s a minimum amount that the State 
shall use to provide protection and advocacy services. 

“(B) INITIAL YEARS OF GRANT.—Except as provided in 
subparagraph (C) or (D)}— 
“(i) the Secretary shall calculate such minimum 
amount for a State based on the size of the grant, 
the needs of individuals with disabilities within the 
State, the population of the State, and the geographic 
size of the State; and 
“(ii) such minimum amount shall be not less than 
$40,000 and not more than $100,000 
“(C) FOURTH YEAR OF SECOND EXTENSION GRANT.—If 
a State receives a second extension grant under section 
103(a)(2), the soa ag shall specify a minimum amount 
under subparagraph (A) for 7 fourth year (if any) of 
the grant period that shall equal 75 percent of the mini- 
mum amount specified for the State under such subpara- 

graph for the third year of the second extension grant 
oft e State. 

“(D) FIFTH YEAR OF SECOND EXTENSION GRANT.—If a 
State receives a second Bi poameter grant under section 
103(aX2), the en ae specify a minimum amount 
under subparagraph (A) for the year (if any) of the 
grant period that shall equal 50 percent of the minimum 
amount specified for the State under such subparagra > 
os the third year of the second extension grant of 

tate. 

“(E) PROHIBITION.—After the fifth se (if any) of the 
grant period, no Federal funds mere made available 
under this title by the State to a tem described in 
subsection (e20) or an entity descri in paragraph (1).”. 


SEC. 103. EXTENSION GRANTS, 


Section 103 (29 U.S.C. 2213) is amended to read as follows: 


“SEC. 103. EXTENSION GRANTS, 


“(a) EXTENSION GRANTS.— 

“(1) INITIAL EXTENSION GRANT.—The Secretary may award 
an initial extension grant, for a period of 2 years, to an 
State that meets the standards specified in subsection (b)(1). 

“(2) SECOND EXTENSION GRANT.—The Secretary may award 
a second extension t, for a period of not more than 5 
years, to any State tha t meets the standards specified in sub- 
section (b)(2). 

“(b) STANDARDS.— 
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“(1) INITIAL EXTENSION GRANT.—In order for a State to 
receive an initial extension grant under this section, the des- 
ignated lead agency of the State shall— 

- “(A) provide the evidence described in section 102(d)(3); 


“(B) demonstrate that the State has made significant 
progress, and has carried out systems change and advocacy 
activities that have resulted in significant progress, toward 
the development and implementation of a consumer-respon- 
sive comprehensive statewide program of technology- 
poor assistance, consistent with sections 2(b)(1), 101, 
an : 

“(2) SECOND EXTENSION GRANT.— 

“(A) RESPONSIBILITIES OF DESIGNATED LEAD AGENCY.— 
In order for a State to receive a second extension grant 
under this section, the designated lead agency shall— 

“(i) provide the evidence and make the demonstra- 
tion described in paragraph (1); 

“(ii) describe the steps the State has taken or 
will take to continue on a permanent basis the 
consumer-responsive comprehensive statewide pro- 
gram of technology-related assistance with the ability 
to maintain, at a minimum, the outcomes achieved 
by the systems change and advocacy activities; and 

“(iii) identify future funding options and commit- 
ments for the program from the public and private 
sector and the key individuals, agencies, and organiza- 
tions to be involved in, and to direct future efforts 
of, the program. 

“(B) DETERMINATION OF COMPLIANCE.—In making any 
award to a State for a second extension grant, the Secretary 
shall (except as provided in section 105(aX2)A)iii)) make 
such award contingent on a determination, based on the 
onsite visit required under section 105(a)(2)(A)(ii), that the 
State is making significant progress toward development 
and implementation of a consumer-responsive comprehen- 
sive statewide program of technology-related assistance. 
If the Secretary determines that the State is not makin 
such progress, the Secretary may take an action descri 
in section 105(bX2), in accordance with the applicable 

rocedures described in section 105. 
“(c) AMOUNTS OF GRANTS.— 
“(1) INITIAL EXTENSION GRANTS.— 

“(A) IN GENERAL.— 

“(i) STATES.—From amounts appropriated under 
section 106 for any fiscal year, the Secretary shall 
pay an amount that is not less than $500,000 and 
not greater than $1,500,000 to each State (other than 
a State described in clause (ii)) that receives an initial 
extension t under subsection (a)(1). 

“(ii) RRITORIES.—From amounts appropriated 
under section 106 for any fiscal year, the Secre 
shall pay an amount that is not greater than $150,000 
to any of the following States that receives an initial 
extension Ge under subsection (a)(1): 

“(I) The United States Virgin Islands. 
“(II) Guam. 


79-194 O—95—4: QL 3 Part 1 
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“(III) American Samoa. 

“IV) The Commonwealth of the Northern 
Mariana Islands. 

“(V) The Republic of Palau (until the Compact 
of Free Association takes effect). 

“(B) CALCULATION OF AMOUNT.—The Secretary shall 
calculate the amount described in clause (i) or (ii) of 
egnoersareeh (A) with respect to a State on the basis 
oI— 


“(i) amounts available for making grants pursuant 
to subsection (a)(1); 

“(ii) the population of the State; 

“(iii) the types of assistance to be provided in the 
State; and 

“(iv) the amount of resources committed by the 
State and available to the State from other sources. 
“(C) PRIORITY FOR PREVIOUSLY PARTICIPATING STATES.— 

Amounts appropriated in any fiscal year for purposes of 
carrying out subsection (a)(1) shall first be made available 
to States that received assistance under this section during 
the fiscal year preceding the fiscal year concerned. 

“(D) INCREASES.—In providing any increases in initial 
extension grants under subsection (a)(1) above the amounts 
provided to States under this raat for fiscal year 1993, 
the Secretary may give priority to— 

“(i) the States (other than the States described 
in subparagraph (A)ii)) that have the largest popu- 
lations, based on the most recent census data; and 

“(ii) the States (other than the States described 
in subparagraph (A)(ii)) that are sparsely populated, 
with a wide geographic spread, 

where such characteristics have impeded the development 
of a consumer-responsive, comprehensive statewide pro- 
gram of technology-related assistance. 

(2) SECOND EXTENSION GRANTS.— 

“(A) AMOUNTS AND PRIORITY.—The amounts of, and 
the priority bs applicants for, the second extension grants 
awarded under subsection (a2) shall be determined by 
the enix except that— 

“(i) the amount paid to a State for the fourth 
year (if any) of the grant period shall be 75 percent 
of the amount paid to the State for the third year 
of the grant period; 

“(ii) the amount paid to a State for the fifth year 
(if any) of the A are period shall be 50 percent of 
the amount paid to the State for the third year of 
the grant period; and 

iii) after the fifth year of the gan period, no 
Federal funds may be made available to the State 
under this title. 

“(B) INCREASES.—In providing any increases in second 
extension grants under subsection (a)(2) above the amounts 
provided to States under this section for fiscal year 1993, 
the Secretary may give priority to States described in para- 


eon (1D). 
“(d) APPLICATION.—A State that desires to receive an extension 
grant under this section shall submit an application to the Secretary 
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that contains the following information and assurances with respect 
to the consumer-responsive comprehensive statewide program of 
technology-related assistance in the State: 

(1) INFORMATION AND ASSURANCES.—The information and 
assurances described in section 102(e), except the preliminary 
needs assessment described in section 102(e)(4). 

“(2) NEEDS; PROBLEMS; STRATEGIES; OUTREACH.— 

“(A) NEEDS.—A description of needs relating to tech- 
nology-related assistance of individuals with bilities 
(including individuals from underrepresented populations 
or rural populations) and their family members, cape 
advocates, or authorized representatives, and other appro- 
priate individuals within the State. 

“(B) PROBLEMS.—A description of any problems or gaps 
that remain with the development and implementation of 
a consumer-responsive comprehensive statewide program 
of technology-related assistance in the State. 

“(C) STRATEGIES.—A description of the strategies that 
the State will pursue during the — period to remedy 
the problems or Bye with e development and 
implementation of such a program. 

“(D) OUTREACH ACTIVITIES.—A — of outreach 
activities to be conducted by the State, including dissemina- 
tion of information to eligible a, with special 
ates to underrepresented populations and rural popu- 

tions. 
“(3) ACTIVITIES AND PROGRESS UNDER PREVIOUS GRANT.— 
A description of— 

“(A) the specific systems change and advocacy activities 
described in section 101(b) (including the activities 
described in section 1012(e7)) carried out under the devel- 
opment grant received by the State under section 102, 
or, in the case of an application for a grant under subsection 
(a)(2), under an initial extension grant received by the 
State under this section, including— 

“(i) a description of systems change and advocacy 


activities that were undertaken to produce c on 
. rmanent basis for individuals with disabilities of 
ages; 


“ii) a description of activities undertaken to 
improve the involvement of individuals with disabilities 
in the program, including training and technical assist- 
ance efforts to improve individual access to assistive 
technology devices and assistive technology services 
as mandated under other laws and regulations as in 
effect on the date of the application, and includin 
actions undertaken to improve the participation o 
underrepresented Fi ap i and rural populations, 
such as outreach efforts; and 

“(iii) an evaluation of the impact and results of 
the activities described in clauses (i) and (ii); 

“(B) the relationship of such systems change and 
advocacy activities to the development and implementation 
of a consumer-responsive comprehensive statewide program 
of technology-related assistance; and 

“(C) the progress made toward the development and 
implementation of such a program. 
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“(4) PUBLIC INVOLVEMENT.— 

“(A) REPORT.—In the case of an application for a grant 
under subsection (a)(1), a report on the hearing described 
in subsection (e)(1) or, in the case of an application for 
a grant under subsection (a)(2), a report on the hearing 
described in subsection (e)(2). 

“(B) OTHER STATE ACTIONS.—A description of State 
actions, other than such a hearing, designed to determine 
the degree of satisfaction of individuals with disabilities, 
and their family members, guardians, advocates, or author- 
ized representatives, public service providers and private 
service providers, educators and related services providers, 
technology experts (including engineers), employers, and 
other appropriate individuals and entities wi 

“(i) the degree of their ongoing involvement in 
the development and implementation of the consumer- 
responsive comprehensive statewide program of tech- 
nology-related assistance; 

“Gi) the specific systems change and advocacy 
activities described in section 101(b) (including the 
activities described in section 102(e)7)) carried out 
by the State under the development grant or the initial 
extension grant; 

“(iii) progress made toward the development and 
implementation of a consumer-responsive comprehen- 
sive statewide program of technology-related assist- 
ance; and 

“(iv) the ability of the lead agency to carry out 
the activities described in section 102(d)(3). 

“(5) COMMENTS.—A summary of any comments received 
concerning the issues described in paragraph (4) and response 
of the State to such comments, solicited through a public hear- 
ing referred to in pie, Age (4) or through other means, from 
individuals affected by the consumer-responsive comprehensive 
statewide program of technology-related assistance, including— 

“(A) individuals with disabilities and their family mem- 
bers, guardians, advocates, or authorized representatives; 

“(B) public service providers and private service provid- 
ers; 

“(C) educators and related services personnel; 
“(D) technology experts (including engineers); 
“(E) employers; and 

“(F) other appropriate individuals and entities. 

“(6) COMPATIBILITY AND ACCESSIBILITY OF ELECTRONIC 
EQUIPMENT.—An assurance that the State, or any recipient 
of funds made available to the State under section 102 of 
this section, will comply with guidelines established under sec- 
tion 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d). 
“(e) PUBLIC HEARING.— 

“(1) INITIAL EXTENSION GRANT.—To be eligible to receive 
a grant under subsection (a)(1), a State shall hold a public 
hearing in the third year of a program carried out under 
a ane made under section 102, after providing appropriate 
and sufficient notice to allow interested groups and organiza- 
tions and all segments of the public an opportunity to comment 
on the program. 
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“(2) SECOND EXTENSION GRANT.—To be eligible to receive 
a grant under subsection (a2), a State shall hold a public 
hearing in the second year of a program carried out under 
a grant made under subsection (a1), after providing the notice 
described in paragraph (1).”. 


SEC. 104, PROGRESS CRITERIA AND REPORTS. 
Section 104 (29 U.S.C. 2214) is amended to read as follows: 
“SEC. 104. PROGRESS CRITERIA AND REPORTS. 


“(a) GUIDELINES.—The Secretary shall develop guidelines to 
be used in assessing the extent to which a State t received 
a grant under section 102 or 103 is making significant pro; 
in developing and implementing a consumer-responsive comprehen- 
sive statewide gram of technology-related assistance consistent 
with section 2b 1). 

“(b) REPORTS.—Each State that receives a gent under section 
102 or 103 to carry out such a program shall submit annually 
to the Secretary a report that documents significant p ss in 
developing and implementing a consumer-responsive comprehensive 
statewide program of technology-related assistance, consistent with 
sections 2(b\(1), 101, and 102(e), and that documents the following: 

“1 The progress the State has made, as determined in 

the State’s annual assessment described in section 102(e\8) 

(consistent with the guidelines established by the Secretary 

under subsection (a)), in achieving the State’s goals, objectives, 

and outcomes as identified in the State’s . no as 
described in section 102(e\6), and areas of n that 
attention in the next year, including unanticipated problems 
with the achievement of the goals, objectives, and outcomes 
described in the application, a and the activities the State has 
these problems. 
) The systems change and advocacy activities carried 
out by the State including— 
Me. ) an a of the laws, as. policies, prac- 
age and organizational structures that the 

Seats ae chanped: has attempted to change, or will 

attempt to change during the next year, to facilitate and 

increase timely access to, provision of, or funding for, 
porn technology devices and assistive technology serv- 
ices; an 

“(B) a description of any written policies and proce- 
ao ‘that the State has developed and implemented 

—— g access to, provision of, and funding for, assistive 

ology devices and assistive techno Ogy services, 
particularly —s and procedures regarding access to, 
provision of, and funding for, such devices and services 
under os ea M sy (including special education), vocational 
rehabilitation, _— medical assistance programs. 

“(3) The oo. of involvement of various State agencies, 
including the State insurance department, in the development, 


implementation, and evaluation of the any 
rar agreements = the State. ocdeeed and 
implemented of, 3 funding 
for, assistive Sone an assistive technology serv- 
ices such as agreements that identify a resources for 
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and the responsibility of each agency for paying for such devices 
and services. 

“(4) The activities undertaken to collect and disseminate 
information about the documents or activities analyzed or 
described in paragraphs (1) through (3), including outreach 
activities to underrepresented populations and rural popu- 
lations and efforts to disseminate information by means of 
electronic communication. 

“(5) The involvement of individuals with disabilities who 
represent a variety of ages and types of disabilities in the 
planning, development, implementation, and assessment of the 
consumer-responsive comprehensive statewide program of tech- 
nology-rela’ assistance, including activities undertaken to 
improve such involvement, such as consumer training and out- 
reach activities to underrepresented populations and rural 
populations. 

“(6) The degree of consumer satisfaction with the program 
including satisfaction by underrepresented populations and 
rural porno. 

“(7) Efforts to train personnel as well as consumers. 

“(8) Efforts to reduce the service delivery time for receiving 
assistive technology devices and assistive technology services. 

“(9) Significant progress in the provision of protection and 
advocacy services, in each of the areas described in section 
102(f)(2A)(ii).”. 


SEC. 105. ADMINISTRATIVE PROVISIONS, 


(a) REVIEW OF PARTICIPATING STATES.—Section 105(a) (29 


U.S.C. 2215(a)) is amended— 


(1) in paragraph (1), by inserting before the pee the 
following: “, consistent with the guidelines established under 
section 104(a)”; 
(2) by striking paragraph (2) and inserting the following: 
“(2) ONSITE VISITS.— 
“(A) VISITS.— 

“Gi) DEVELOPMENT GRANT PROGRAM.—The Sec- 
retary shall conduct an onsite visit during the final 
year of each State’s participation in the development 
grant program. 

“(ii) SION GRANT PROGRAM.—Except as pro- 
vided in clause (iii), the Secretary shall conduct an 
additional onsite visit to any State that applies for 
a second extension grant under section 103(a)(2) and 
whose initial onsite visit occurred prior to the date 
of the enactment of the Technology-Related Assistance 
for Individuals With Disabilities Act Amendments of 
1994. The Secretary shall conduct any such visit to 
the State not later than 12 months after the date 
on which the Secretary awards the second extension 


grant. 

“(iii) DETERMINATION.—The Secretary shall not be 
required to conduct a visit described in clause (ii) if 
the Secretary determines that the visit is not necessary 
to assess whether the State is making significant 
progress toward development and implementation of 
a consumer-responsive comprehensive statewide pro- 
gram of technology-related assistance. 
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“(B) TEAM.—Two-thirds of the onsite monitoring team 
in each case shall be qualified peer reviewers, who— 

“(i) shall not be lead agency personnel; 

“Gii) shall be from States other than the State 
being monitored; and 

Sit) shall include an individual with a disability, 
or a family member, a guardian, an advocate, or an 
authorized representative of such an individual. 

“(C) COMPENSATION.— 

“(i) OFFICERS OR EMPLOYEES.—Members of any 
onsite monitoring team who are officers or full-time 
employees of the United States shall serve without 
compensation in addition to that received for their 
services as officers or employees of the United States, 
but may be allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by section 5702 
of title 5, United States Code, for individuals in the 
Government service traveling on official business. 

“Gii) OTHER MEMBERS.—Members of any onsite 
monitoring team who are not officers or full-time 
employees of the United States shall receive compensa- 
tion at a rate not to exceed the daily equivalent of 
the rate of pay for level IV of the Executive Schedule 
under section 5315 of title 5, United States Code, for 
each day (including traveltime) during which such 
members are engaged in the actual performance of 
their duties as members of an onsite monitoring team. 
In addition, So — paced travel 
expenses, includi iem in lieu of subsistence, 
as authorized by cece 5703 of title 5, United States 
Code, for individuals in the Government service 
employed intermittently. 

“(D) RT.—The Secretary shall prepare a report 
of findings from the onsite visit. The Secretary shall con- 
pecs findings re pane. ——— to a fund- 
ing the program either with or without changes. The report 
shall be available to the public.”; 

(3) by redesignating paragraphs (3) and (4) as paragraphs 
am “) Sy conten ae h (2) the foll 

y inserting after paragrap’ e following: 

“(3) ADVANCE PUBLIC NOTICE.—The Secre keg. provide 
advance public notice of the onsite visit and solicit public com- 
ment through such notice from individuals with disabilities 
and their family members, guardians, advocates, and author- 
ized representatives, public service providers and private 
service providers, educators and related services personnel, 
technology experts (including engineers), employers, and other 
appropriate individuals and entities, regarding the State pro- 
eg funded through a t made under section 102 or 103. 

e public comment solicitation notice shall be included in 
the onsite visit report described in paragraph (2).”; and 

(5) in paragraph (4) (as redesignated in paragraph (3)) 
by striking “statewide program” and inserting “consumer- 
responsive comprehensive statewide program”. 

(b) CORRECTIVE ACTION PLAN.—Section 105(b) (29 U.S.C. 
2215(b)) is amended— 
(1) in paragraph (2)— 
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(A) in the heading, by striking “PENALTIES” and insert- 
ing “CORRECTIVE ACTIONS”; 

(B) in the matter preceding subparagraph (A), by strik- 
ing “penalties” and inserting “corrective actions”; 

(C) by striking “or” at the end of r pe pone (B); 

(D) by striking the period at the end of subparagraph 
(C) and inserting “; or”; and 

(E) by adding at the end the following: 

“(D) required redesignation of the lead agency, in 
accordance with subsection (c).”; and 
(2) in paragraph (3), by striking “subsection (a)(4)” and 


inserting “subsection (a)(5)”. 
(c) REDESIGNATION.—Section 105 (29 U.S.C. 2215) is amended— 


(1) by striking subsection (c); and 
(2) by adding at the end the following: 


“(c) REDESIGNATION OF LEAD AGENCY.— 


“(1) MONITORING PANEL.— 

“(A) APPOINTMENT.—Once a State becomes subject to 
a corrective action plan pursuant to subsection (b), the 
Governor of the State, subject to approval by the Secretary, 
shall appoint, within 30 days after the submission of the 
plan to the Secretary, a monitoring panel consisting of 
the following representatives: 

“(i) The head of the lead agency designated by 
the Governor. 

“(ii) 2 representatives from different public or pri- 
vate nonprofit organizations that represent the 
interests of individuals with disabilities. 

“(iii) 2 consumers who are users of assistive tech- 
nology devices and assistive technology services and 
who are not— 

“(I) members of the advisory council, if any, 
of the consumer-responsive comprehensive state- 
wide program of ology-related assistance; or 

“(IT) employees of the State lead agency. 

“(iv) 2 service providers with knowledge and exper- 
tise in assistive technology devices and assistive tech- 
nology services. 

“(B) MEMBERSHIP AND CHAIRPERSON.—The monitoring 
panel shall be ethnically diverse. The el shall select 
a mar ire from among the members of the panel. 

“(C) INFORMATION.—The panel shall receive periodic 
reports from the State regarding progress in implementing 
the corrective action plan and shall have the authority 
to request additional information necessary to determine 
compliance. 

“(D) MEETINGS.—The meetings of the el to deter- 
mine compliance shall be open to the public (subject to 
confidentiality concerns) and held at locations that are 
accessible to individuals with disabilities. 

“(E) PERIOD.—The panel shall carry out the duties 
of the panel for the entire period of the corrective action 
plan, as determined by the Secretary. 

“(F) FUNDING.—The panel shall be funded by a portion 
of the funds received by the State under this title, as 
directed by the Secretary. 
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“(2) FAILURE TO APPOINT MONITORING PA? EL.—A failure 
by a Governor of a State to paged with the requirements 
of iy. oe (1) shall result in the termination of funding 
for the State under this title. 

“(3) DETERMINATION.— 

“(A) PANEL.—Based on its findings, a monitoring panel 
may determine that a lead agency designated by a Governor 
has not accomplished the purposes described in section 
2(b)(1) and that there is good cause for redesignation of 
the agency and the temporary loss of funds by the State 
under this title. 

“(B) GoopD CAUSE.—In this paragraph, the term ‘good 
cause’ includes— 

“(i) lack of progress with employment of qualified 
stall, 
“(ii) lack of consumer-responsive activities; 
“(iii) lack of resource allocation to systems change 
and haa activities; 
“(iv) lack of progress with meeting the assurances 
in section 102(e); or 
“(v) inadequate fiscal management. 

“(C) RECOMMENDATION AND ACTION.—If a monitoring 
panel makes such a determination, the panel shall rec- 
ommend to the Secretary that further remedial action be 
taken or that the Secretary order the Governor to redesig- 
nate the lead agency within 90 days or lose funds under 
this title. The Eeicctacy. based on the findings and rec- 
ommendations of the monitoring panel, and after providing 
to the public notice and an opportunity for comment, shall 
make a final determination oe whether to order 
the Governor to redesignate the lead agency. The Governor 
shall make any such redesignation in accordance with the 
— that apply to designations under section 

“(d) CHANGE OF PROTECTION AND ADVOCACY SERVICES PRO- 
VIDER.— 

“(1) DETERMINATION.—The Governor of a State, based on 
input from individuals with disabilities and their family mem- 
bers, ians, advocates, or authorized representatives, may 
determine that the entity providing protection and advocacy 
services required by section 102(e)(20) (referred to in this sub- 
section as the ‘first entity’) has not met the protection and 
advocacy service needs of the individuals with disabilities and 
their family members, guardians, advocates, or authorized rep- 
resentatives, for securing funding for and access to assistive 
technology devices and assistive technology services, and that 
there is good cause to provide the protection and advocacy 
services for the State through a contract with a second entity. 

“(2) NOTICE AND OPPORTUNITY TO BE HEARD.—On i 
such a determination, the Governor may not enter into a con- 
tract with a second entity to provide the protection and 
advocacy services unless good cause exists and unless— 

“(A) the Governor has given the first entity 30 days 
notice of the intention to enter into such contract, including 
specification of the good cause, and an 4, age to 
respond to the assertion that good cause has n shown; 
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“(B) individuals with disabilities and their family mem- 

s ians, advocates, or authorized re ntatives, 
have timely notice of the determination and opportunity 
for public comment; and 

“(C) the first entity has the poeerinsiiy to appeal the 
determination to the Secretary within 30 days of the deter- 
mination on the basis that there is not good cause to 
enter into the contract. 

“(3) REDESIGNATION.— 

“(A) IN GENERAL.—When the Governor of a State deter- 
mines that there is good cause to enter into a contract 
with a second entity to provide the protection and advocacy 
services, the Governor shall hold an open competition 
within the State and issue a request for proposals by enti- 
ties desiring to provide the services. 

“(B) TimInc.—The Governor shall not issue such 
request until the first gg | has been given notice and 
an opportunity to respond. If the first entity appeals the 
determination to the Secretary in accordance with para- 
graph (2XC), the Governor shall issue such request only 
if the Secretary decides not to overturn the determination 
of the Governor. The Governor shall issue such request 
within 30 days after the end of the period during which 
the first entity has the opportunity to respond, or after 
the decision of the Secretary, as appropriate. 

“(C) PROCEDURE.—Such competition shall be open to 
entities with the same expertise and ability to provide 
legal services as a system referred to in section 102(e\(20). 
The competition shall ensure public involvement, includ- 
ing a public hearing and adequate opportunity for public 
comment. 

“(e) ANNUAL REPORT.— 

“(1) IN GENERAL.—Not later than December 31 of each 
year, the Secretary shall prepare, and submit to the President 
and to the Congress, a report on Federal initiatives, including 
the initiatives funded under this Act, to improve the access 
of individuals with disabilities to assistive technology devices 
and assistive technology services. 

“(2) CONTENTS.—Such report shall include information on— 

“(A) the demonstrated successes of such Federal initia- 
tives at the Federal and State levels in improving inter- 
agency coordination, streamlining access to funding for 
assistive technology, and producing beneficial outcomes for 
users of assistive technology; 

“(B) the demonstration activities carried out through 
the Federal initiatives to— 

“(i) promote access to such funding in public pro- 
grams that were in existence on the date of the initi- 
ation of the demonstration activities; and 

“(ii) establish additional options for obtaining such 


funding; 

“(C) the education and training activities carried out 
through the Federal initiatives to promote such access in 
public programs and the health care system and the efforts 
carried out thro such activities to train professionals 
in a variety of relevant disciplines, and increase the com- 
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petencies of the professionals with respect to technology- 
related assistance; 

“(D) the education and training activities carried out 

the Federal initiatives to train individuals with 

disabilities and their family members, guardians, advo- 
cates, or authorized iy agar ners individuals who work 
for public agencies, or for private entities (including insur- 
ers), that have contact with individuals with disabilities, 
educators and related services personnel, technology 

rts (including engineers), employers, and other appro- 

priate individuals, about technology-related assistance; . 

“(E) the education and training activities carried out 
through Federal initiatives to promote awareness of avail- 
able funding in public programs; 

“(F) the research activities carried out through the 
Federal initiatives to improve understanding of the costs 
and benefits of access to assistive technol: or individuals 
with disabilities who represent a variety of ages and types 
of disabilities; 

“(G) the program outreach activities to rural and inner- 
city areas that are carried out through the Federal initia- 
tives; 

“(H) the activities carried out through the Federal ini- 
tiatives that are targeted to reach underrepresented popu- 
lations and rural populations; and 

“(I) the consumer involvement activities in the pro- 

carried out under this Act. 

3) AVAILABILITY OF ASSISTIVE TECHNOLOGY DEVICES AND 
ASSISTIVE TECHNOLOGY ’SERVICES.—As soon as practicable, the 
Secretary shall include in the annual report required by this 
subsection information on the availability of assistive tech- 
nology devices and assistive technology services. When a 
national classification system for assistive technology devices 
and assistive technology services is developed pursuant to sec- 
tion 201, the Secre shall report such information in a 
manner consistent with such national classification system. 
“(f) INTERAGENCY DISABILITY COORDINATING COUNCIL.— 

“(1) CoNTENTS.—On or before October 1, 1995, the Inter- 
agency Disability Coordinating Council established under sec- 
tion 507 of the Rehabilitation Act of 1973 (29 U.S.C. 794c) 
shall prepare and submit to the President and to the Congress 
a report containing— 

“(A) the response of the Interagency Disability Coordi- 
nating Council to— 

“(i) the findings of the National Council on Disabil- 
ity re from the study entitled ‘Study on the 
Financing of Assistive Technology Devices and Services 
for Individuals with Disabilities’, carried out in accord- 
ance with section 201 of this Act, as in effect on the 
= before the date of the enactment of this subsection; 
an 


“(ii) the recommendations of the National Council 
on Disability for legislative and administrative change, 
resulting from such study; and 
“(B) information on any other activities of the Inter- 

agency Disability Coordinating Council that facilitate the 
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Reports. 
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accomplishment of section 2(bX1) with respect to the Fed- 

eral Government. 

“(2) COMMENTS.—The report shall include any comments 
submitted by the National Council on Disability as to the 
appropriateness of the response described in paragraph (1)(A) 
and the effectiveness of the activities described in paragraph 
(1B) in meeting the needs of individuals with disabilities 
for assistive technology devices and assistive technology 
services. 

“(g) EFFECT ON OTHER ASSISTANCE.—This title may not be 
construed as authorizing a Federal or a State — to reduce 
medical or other assistance available or to alter eligibility under 
any other Federal law.”. 


SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 
Section 106 (29 U.S.C. 2216) is amended to read as follows: 
“SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this title $50,000,000 for fiscal 
ear 1994, and such sums as may be necessary for each of the 
Fiscal ears 1995 through 1998. 
) RESERVATIONS.— 
“(1) PROVISION OF INFORMATION AND TECHNICAL ASSIST- 


CE.— 

“(A) IN GENERAL.—Of the funds appropriated for any 
fiscal year under subsection (a), the Secretary shall reserve 
at least 2 percent or $1,500,000, whichever is greater, 
of such funds, for the purpose of providing information 
and ical assistance as described in subparagraphs 
(B) and (C) to States, individuals with disabilities and 
their family members, guardians, advocates, or authorized 
representatives, community-based organizations, and 
protection and advocacy ies. 

“(B) TECHNICAL ASSISTANCE TO STATES.—In providing 
such information and technical assistance to States, the 
Secretary shall consider the input of the directors of 
pan ys ell eg comprehensive statewide programs of 
technology-related assistance, shall provide a clearinghouse 
for activities that have been developed and implemented 
through programs funded under this title, and shall provide 
information and technical assistance that— 

“(i) facilitate service delivery pr pie 2 building, 
training of personnel from a variety of disciplines, an: 
improvement of evaluation strategies, research, and 
data collection; 

“(ii) foster the development and replication of effec- 
tive approaches to information referral, ees 
coordination of training and service delivery, outreac 
to underrepresented populations and rural populations, 
and public awareness activities; 

iii) improve the awareness and adoption of 

approaches to increasing the availability of 

public and private funding for and access to the provi- 

sion of assistive technology devices and assistive tech- 
me; services by appropriate State agencies; 

iv) assist in Slaneing, developing, implementing 

and evaluating appropriate activities to further extend 
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consumer-responsive So steel statewide pro- 
grams of technology-rela 
“(v) promote effective approaches to the develop- 
ment of consumer-controlled systems that increase 
access to, funding for, and awareness of, assistive tech- 
nology devices and assistive technology ee 
Ri provide technical assistance and training to 
the entities out activities funded pursuant 
to this title, to establish or participate in electronic 
communication activities with other tates; and 
“(vii) — any other appropriate information 
a assistance to assist the States in accom- 
g the purposes of this Act. 
Rena C) INFORMATION AND TECHNICAL ASSISTANCE TO 


INDIVIDUALS WITH DISABILITIES AND OTHER PERSONS.—The 
Secretary shall provide information and technical assist- 
ance to Saiieiiecie we with disabilities and their family mem- 
bers, guardians, advocates, or authorized representatives 
community- -based organizations, and protection and 


ad 


the 


ies, on a nationwide basis, to— 

“(i) disseminate information about, and foster 
awareness and understanding of, Federal, State eae 
local laws, rs same re policies, practices, 
and organizational structures, that facilitate, and ane 
come barriers to, funding for, and access to, assistive 
technology devices and assistive technology services, 
to promote fuller independence, oe: and inclu- 
sion for individuals with disabilities all ages; 

“(ii) — — and 5 act ae information, 
and provide techni cal assistance, on effective systems 


assistance tivities in response to funding policy 
issues identified on a nationwide basis organiza- 
tions, and individuals, that im ing for or 
access to assistive vices and assistive 
technology services for indi with disabilities of 


: . : iption of 
nisms and means that successfully self-hel 
at ee ene ee with disabil- 


“D) COORDINATION.—The Secretary shall coordinate 
inf sin ued Ae temas gankad tiviti ‘ed 
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out under sub ph (B) or (C) with other activities 
funded under this Act. 
- “(E) GRANTS, CONTRACTS, OR COOPERATIVE AGREE- 


“(i) IN GENERAL.—The Secretary shall provide the 
technical assistance and information described in sub- 
paragraphs (B) and (C) through grants, contracts, or 
coc perative agreements with public or private agencies 
and organizations, including institutions of higher edu- 
cation, with documented rience, expertise, and 
capacity to carry out identified activities related to 
the provision of such technical assistance and informa- 
tion. 

“jii) ENTITIES WITH EXPERTISE IN ASSISTIVE 
TECHNOLOGY SERVICE DELIVERY, INTERAGENCY 
COORDINATION, AND SYSTEMS CHANGE AND ADVOCACY 
ACTIVITIES.—For the purpose of achieving the objec- 
tives described in ph (1B), the Secretary shall 
reserve not less 45 percent and not more than 
55 percent of the funds reserved under subparagraph 
(A) for each fiscal year for grants to, or contracts 
or cooperative agreements with, public or private agen- 
cies or organizations with documented experience with 
and expertise in assistive technology service delivery 
interagency coordination, and systems change an 
advocacy activities. 

“(iii) ENTITIES WITH EXPERTISE IN ASSISTIVE TECH- 
NOLOGY SYSTEMS CHANGE AND ADVOCACY ACTIVITIES, 
PUBLIC FUNDING OPTIONS, AND OTHER SERVICES.—For 
the purpose of achieving the objectives described in 
paragraph (1X(C), the Secretary s reserve not less 
than 45 percent and not more than 55 percent of 
the funds reserved under subparagraph (A) for each 

year for grants to, or contracts or cooperative 
agreements with, public or private agencies or 


organizations with ented experience with and 
expertise in— 
“(I) assistive technology systems change and 
advocacy activities; 


“(II) public funding options; and 

“(III services to increase nationwide the avail- 
ability of funding for assistive technology devices 
and assistive technology services. 

“(iv) APPLICATION.—The Secretary shall make any 
grants, and enter into any contracts or cooperative 
agreements, under this subsection on a competitive 
basis. To be eligible to receive funds under this sub- 
section an agency, organization, or institution shall 
submit an application to the Secretary at such time, 
in such manner, and containing such information, as 
the Secretary may require. 

“(2) ONSITE VisiITs.—The Secretary may reserve, from 
amounts appropriated for any fiscal year under subsection (a), 
such sums as the Secretary considers to be necessary for the 
AN of conducting onsite visits as required by section 

a)(2).”. 
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SEC. 107. REPEALS. 
Section 107 (20 U.S.C. 2217) is repealed. 


TITLE II—PROGRAMS OF NATIONAL 
SIGNIFICANCE 


SEC. 201. NATIONAL CLASSIFICATION SYSTEM. 


Title II (29 U.S.C. 2231 et seq.) is amended by repealing part 
A and inserting the following: 


“Subtitle A—National Classification 
System 


“SEC. 201. CLASSIFICATION SYSTEM. 


“(a) SYSTEM DEVELOPMENT PROJECT.— 

“(1) IN GENERAL.—In fiscal year 1995, the Secretary shall 
initiate a system development project, based on a plan devel- 
8 in consultation and coo’ tion with other appropriate 

ederal and State agencies, to develop a national classification 
system for assistive technology devices and assistive techno 
services, with the of obtaining uniform data through s 
a m on such devices and services across public programs 
and information and referral networks. 

“(2) PROJECT PLAN.— 

“(A) REPRESENTATIVES.—In peg eam a Seceaey shalt for the 

nt snidcrnin a project, the consult 

7 f Federal including 
tatives o agencies, 

Wha rey headed by members of the Inter- 
pe ec ney Disability Coordinating Council established 
under section 507 of the Rehabilitation Act of 1973 
(29 U.S.C. 794c); and 

“(ii) as determined the Secretary, representa- 

tives of State agencies an 7 appropriate o: 

tions that have responsibility for or are involved in 

the development and modification of assistive tech- 

nology devices, the provision of assistive nat lage 
devices and assistive technology services, or 
dissemination of information about assistive technology 
devices and assistive technology services, inch 

recipients of path ces or contracts for the provision 
technical to State assistive technology 
projects aie eerie 106(b), assistive technology 
reimbursement specialists, representatives of the State 
assistive techno projects, and a of 
organizations involved in information and referral 
activities. 

“(B) IssuEs.—The Secretary shall conduct such con- 
sultation, and such coordination of activities, with respect 
to the following: 

“(i) The costs and benefits, on an agency-by-agency 
basis, of obtaining uniform data through a national 
classification system for assistive technology devices 
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and assistive technology services across public pro- 

and information and referral networks. 

- “(ii) 7 oo of seg Mee should be open, 

uding data regarding ding, across a range 0 
Wa including the programs listed in subsection 
tex as appropriate. 

methodology for developing a single taxon- 
omy ~~" nomenclature for both assistive technology 
devices and assistive technology services across a 
of programs, including the programs listed in s 
section or). as appropriate. 

“(iv) The process for developing an appropriate 
data collection instrument or instruments. 
“(v) A methodology for collecting data across a 
range of p including the programs listed in 
subsection a 2), as & propriate. 

The use of a national classification system 
by a ‘tatecnal Revenue Service and State finance 
agencies to determine whether devices and services 
are — secnneiony ig yee 2 assistive eeekey 
services for the purpose 0' termining w er a 
deduction or it is allowable under the Internal 
Revenue Code of 1986 or State tax law. 

“(3) CONTRACTS AND COOPERATIVE AGREEMENTS.—The Sec- 
retary may carry out this section directly, or, if necessary, 
by entering into contracts or cooperative agreements with 
appropriate entities. 

“by SINGLE TAXONOMY.—In conducting the system development 
project, the Secretary shall develop a national classification system 
that includes a single taxonomy and nomenclature for assistive 
i devices and assistive technology services. 

“(c) DaTA COLLECTION INSTRUMENT.—In conducting the system 
development project, the Secretary shall develop a data collection 
instrument to— 

“(1) collect data regarding funding for assistive technology 
devices and assistive technology services; an 

(2) collect such data from public programs, including, at 
a minimum— 

“(A) proses grams carried out under title I, VI, or VII 
of the Rehabilitation Act of 1973 (29 U.S.C.'720 et seq., 
eB) a act ed d B or H of th 

rograms carried out under part B or H of the 

iodivideate with Disabilities Education Act (20 U.S.C. 1411 

et i 1471 et seq.); 
rograms carried out under title V or XIX of 

the Social Securit Security Act (42 U.S.C. 701 et seq. or 1396 
Pe 

B) programs grams carried out under the Older Americans 

Act of 1965 (42 U.S.C. 3001 et seq.); and 

E) pro carried out under the Developmental 

Disabilities istance and Bill of Rights Act (42 U.S.C. 


6000 et seq.). 
“(d) CONSULTATION.—The Eewntey shall conduct the system 
development project in consultation with the Federal agencies that 
were consulted in developing the project plan. 

“(e) REPORT TO THE PRESIDENT AND THE CONGRESS ON 
IMPLEMENTATION OF UNIFORM DATA COLLECTION SYSTEM.—Not 
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later than July 1, 1997, the Secretary shall prepare and submit 
to the President and the appropriate committees of Congress a 
ae iy the results of the develo d 
results o a iy cell in cinders 
“(2) the recommendations of the 
implementation of a national classification system, ” Tactading 
uniform data collection. 
“(f) RESERVATION. sa the amounts appropriated under sub- 
title C for fiscal year 1995, med Secretary shall reserve up to 
$200,000 to carry out this subtitle.” 


SEC. 202. TRAINING AND DEMONSTRATION PROJECTS. 


Title II (29 U.S.C. 2231 et seq.) is amended by repealing parts 
B,C, end 1) aad ianeeting the Sllowiae: 


“Subtitle B—Training and Demonstration 
Projects 


“SEC. 211. TRAINING. 


“(a) TECHNOLOGY TRAINING.— 

“(1) GENERAL AUTHORITY.—The Secretary shall make 
ons to, or erg ro ee or a agreements 
wi appropria public or private agencies and organizations. 
including institutions of huker ae and community-based 
organizations, for the purposes of— 

“(B) “developing, demonstrating 2 
ve et lemonstra disseminating, an 

evaluating curricula, ron gt methods used to train 
individ reaueiiea 1 eg provision of eet claey-celened 
assistance, to enhance opportunities for independence, 

A aia and inclusion Pat individuals with disabilities; 


“(C) providing training to develop awareness, skills, 
and rab of service providers, consumers, and vol- 
unteers, who are located in rural areas, to increase 
availability of technology-related assistance in community- 
based settings for residents who are individuals with 


“(2) ELIGIBLE ACTIVITIES.—Activities conducted under 
grants, contracts, or cooperative agreements described in para- 
graph () @ ged address the a of individuals with 
their family mem , advocates, 
and cao ep representatives, individ who work for public 
agencies, or for private entities (including insurers), that have 
contact with eke gre — gg — and omer 
services personnel, technology expe uding engineers 
employers, and other cantina individuals. 

“(3) USES OF FUNDS.—An agency or organization that 
receives a grant or enters into a contract or cooperative be, see 
ment under paragraph (1) may use amounts made available 
through the grant, contract, or proper to 

“(A) pay for a portion of the cost of courses of training 
or study related to technology-related assistance; and 

“(B) establish and maintain scholarships related to 
such courses of training or study, with such stipends and 


108 STAT. 87 


29 USC 2241 
et seq. 


Grants. 
Contracts. 
29 USC 2241. 


108 STAT. 88 


Federal 
Register, 
publication. 


Federal 


rT, 
publication. 


PUBLIC LAW 103-218—MAR. 9, 1994 


allowances as the Secretary may determine to be appro- 


riate. 
M4) APPLICATION.— 

“(A) IN GENERAL.—To be eligible to receive a grant 
or enter wet a contract or coopera’ on —_— a 
paragra , an agency or organization submit an 
spolcaten to the Secretary at such time, in such manner, 
and containing such information as the Secretary may 


uire. 

“(B) STRATEGIES.—At a minimum, any such application 
shall include a detailed description of the strategies that 
the agency or organization use to recruit and train 
persons to provide technology-related assistance, in order 
to— 


“i) increase the extent to which such persons 
aeons the diverse populations of the United States; 
an 


“Gi) increase the number of individuals with 
disabilities, and individuals who are members of minor- 
ity groups, who are available to provide such assist- 
ance 


We Ay er onennAS, ~ Begining ta Said: guar 1004, th 
GENERAL.—Beginning in year , the 
Secretary shall— 
“(i) establish priorities for activities carried out 
with assistance r this subsection; 
“(ii) publish such priorities in the Federal Register 
for the purpose of receiving public comment; and 
“(iii) publish such priorities in the Federal Register 
in final form not later than the date on which the 
Secretary publishes announcements for assistance pro- 
vided under this subsection. 
Cencuavent with the palticdtions rempired by subparagraph 
meurrent wi ications requi: y p 
(A), the Secre' shall publish in the Federal Register 
an explanation of the manner in which the priorities were 
determined. 


“(b) TECHNOLOGY CAREERS.— 


“(1) IN GENERAL.— 

“(A) GRANTS.—The Secretary shall make grants to 
assist public or private agencies and organizations, includ- 
ing institutions of higher education, to prepare students 
and faculty working in specific fields for careers relating 
to the —— of assistive technology devices and assistive 
technology services. 

“(B) .—The specific fields described in subpara- 
graph (A) may include— 

“(i) engineering; 
“(ii) industrial technology; 
“(iii) computer science; 
“(iv) communication disorders; 
“(v) special education and related services; 
“(vi) rehabilitation; and 
“(vii) social work. 
“(2) PRIORITY.—In awarding grants under paragraph (1), 


the Secretary shall give priority to the interdisci 
preparation of personnel who provide or who will provide tech- 
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nical assistance, who administer programs, or who prepare 
other personnel, in order to— 

“(A) support the development and implementation of 
consumer- nsive auuanie statewide programs of 
em: -related assistance to individuals with disabil- 
ities; 

“(B) enhance the skills and competencies of individuals 
involved in the provision of teck.nology-related assistance, 
including assistive technology devices and assistive tech- 

ay arom, to individuals with disabilities. 

“(3) USES OF FUNDS.—An agency or organization that 
receives a grant under paragraph (1) may use amounts made 
available through the grant to— 

“(A) pay for a portion of the cost of courses of training 
or study related to technology-related assistance; and 

“(B) establish and maintain scholarships related to 
such courses of training or study, with such stipends and 
allowances as the Secretary may determine to be appro- 


riate. 
4) APPLICATION.— 

“(A) IN GENERAL.—To be eligible to receive a t 
under this section, an agency or organization shall submit 
an application to the Secretary at such time, in such man- 
ner, and containing such information as the Secretary may 


require. 

“(B) STRATEGIES.—At a minimum, any such application 
shall include a detailed description of the strategies that 
the agency or o: ization use to recruit and train 
poner to provide technology-related assistance, in order 


“(i) increase the extent to which such persons 
reflect the diverse populations of the United States; 


and 

“(ii) increase the number of individuals with 
disabilities, and individuals who are members of minor- 
ity groups, who are available to provide such assist- 
ance 


“(c) GRANTS TO HISTORICALLY BLACK COLLEGES.—In exercising 
the authority granted in subsections (a) and (b), the ged 
shall reserve an adequate amount for grants to historically b 
colleges and universities and other institutions of higher education 
whose minority student enrollment is at least 50 percent. 


“SEC. 212. TECHNOLOGY TRANSFER. 


“The Secretary shall enter into an agreement with an organiza- 
tion whose primary function is to promote technology transfer from, 
and cooperation pe aboratories (as defined in section 
4(6) of the Stevenson-Wydler Technol Innovation Act of 1980 
(15 U.S.C. 3703(6))), under which funds be provided to promote 
technology transfer that will spur the development of assistive 
technology devices. 


“SEC. 213. DEVICE AND EQUIPMENT REDISTRIBUTION INFORMATION 
SYSTEMS AND RECYCLING CENTERS. 


“(a) IN GENERAL.—The Secretary shall make ts to, or enter 
into contracts or cooperative agreements with, public ncies, pri- 
vate entities, or institutions of higher education for the purpose 
of developing and establishing recycling projects. 


108 STAT. 89 
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“(b) ProgecT ActTiviTies.—Such recycling projects may 
include— 

“(1) a system for accepting, on an unconditional gift basis, 
assistive technology devices, including a process for valuing 
the devices and evaluating their use and potential; 

“(2) a system for storing and for such devices; 

“(3) an information system (includi 4 computer databases) 
by which local educational agencies, reha ‘litatton entities, local 
community-based organizations, independent living centers, 
and other entities, would be informed, on a periodic and timely 
ary — the availability and nature of the devices currently 
held; an 

“(4) a system that makes such devices available to consum- 
ers and the entities listed in paragraph (3), and provides for 
tracking each device throughout the useful life of the device. 
“(c) MULTIPLE PROVIDERS.— 

“(1) IN GENERAL.—With respect to activities funded under 
this section, an agency, entity, or institution may utilize a 
single service provider or may establish a system of service 
providers. 

“(2) ASSURANCES.—If an agency, entity, or institution uses 
multiple providers, the agency, entity, or institution shall 
assure that— 

“(A) all consumers within a State will receive equal 
access to services, regardless of the geographic location 
or socioeconomic status of the consumers; and 

“(B) all activities of the providers will be coordinated 
and monitored by the agency, rigor! or institution. 

“(d) OTHER Laws.—Nothing in section shall affect the 
provision of services or devices 2 rar to title I of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 720 et seq.) or part B of the Individuals 
with Disabilities Education Act (20 U.S.C. 1411 et seq.). 

“(e) EXISTING PROGRAMS.—Public ncies, private entities, or 
institutions of higher education that have established recycling 
——— to receiving assistance under this section may use 

available under this section to extend and strengthen 

such programs through grants, contracts, or agreements under this 
section. 


29 USC 2244. “SEC. 214. BUSINESS OPPORTUNITIES FOR INDIVIDUALS WITH 
DISABILITIES. 


“The Secre may make grants to individuals with disabilities 
to enable the individuals to establish or operate commercial or 
other enterprises that develop or market assistive technology 
devices or assistive technology services. 


29 USC 2245. “SEC. 215. PRODUCTS OF UNIVERSAL DESIGN. 


“The Secretary may make grants to commercial or other enter- 
prises and institutions of — education for the research and 
development of products of universal design. In awarding such 
grants, the Secretary shall give preference to enterprises that are 
owned or operated by individuals with disabilities. 


29 USC 2246. “SEC, 216. GOVERNING. STANDARDS FOR ACTIVITIES. 


“Persons and entities that carry out activities pursuant to this 
subtitle shall— 
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“(1) be held to the same consumer-responsive standards 
4 the persons and entities carrying out programs under title 

“(2) make available to individuals with disabilities and 
their family members, guardians, advocates, and authorized 
representatives information concerning technology-related 
assistance in a form that will allow such individuals with 
disabilities to effectively use such information; 

“(3) in preparing such information for dissemination, con- 
sider the media-related needs of individuals with disabilities 
who have sensory and cognitive limitations and consider the 
use of auditory materials, including audio cassettes, visual 
materials, including video cassettes and video discs, and braille 
materials; and 

“(4) coordinate their efforts with the consumer-responsive 
comprehensive statewide program of technology-related assist- 
ance for individuals with disabilities in any State in which 
the activities are carried out. 


“Subtitle C—Authorization of 
Appropriations 


“SEC, 221, AUTHORIZATION OF APPROPRIATIONS, 


“There are authorized to be appropriated to carry out this 
title $10,000,000 for fiscal year 1994, and such sums as may be 
necessary for each of the fiscal years 1995 through 1998.”. 


TITLE III—ALTERNATIVE FINANCING 
MECHANISMS 


SEC. 301. ALTERNATIVE FINANCING MECHANISMS AUTHORIZED. 


The Act (29 U.S.C. 2201 et seq.) is amended by adding at 
the end the following: 


“TITLE I1I—ALTERNATIVE FINANCING 
MECHANISMS 


“SEC. 301. GENERAL AUTHORITY TO PROVIDE ALTERNATIVE FINANC- 
ING MECHANISMS. 


“(a) IN GENERAL.—The Secretary shall award grants to States 
to pay for the Federal share of the cost of the establishment and 
administration of, or the expansion and administration of, alter- 
native financing mechanisms (referred to individually in this title 
as an ‘alternative financing mechanism’) to allow individuals with 
disabilities and their family members, guardians, and authorized 
representatives to purchase assistive technology devices and 
assistive technology services. 

“(b) MECHANISMS.—The alternative financing mechanisms may 
include— 

“(1) a low-interest loan fund; 
“(2) a revolving fund; 
“(3) a loan insurance program; 


108 STAT. 91 


29 USC 2251. 


Grants. 


29 USC 2281. 


108 STAT. 92 


29 USC 2282. 


Regulations. 


Contracts. 
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“(4) a partnership with private entities for the purchase, 
lease, or other acquisition of assistive technology devices or 
the provision of assistive technology services; and 

“(5) other alternative financing mechanisms that meet the 
requirements of this Act and are approved by the Secretary. 
“(¢) CONSTRUCTION.—Nothing in this section shall be construed 

as affecting the authority of a State to establish alternative financ- 
ing mechanisms under title I. 


“SEC. 302. APPLICATIONS AND PROCEDURES. 


“(a) ELIGIBILITY.—States that receive or have received grants 
under section 102 or 103 shall be eligible to compete for grants 
under section 301. 

“(b) REQUIREMENTS.—The Secretary shall make grants under 
section 301 under such conditions as the Secretary shall, by regula- 
tion, determine, except that— 

“(1) a State may receive only 1 grant under section 301 
and may only receive such a grant for 1 year under this title; 

“(2) a State that desires to receive a grant under section 
301 shall submit an application to the Secretary, at such time 
and in such manner as the Secretary may i a containing— 

“(A) an assurance that the State will provide at least 

50 pene of the cost described in section 301(a), as set 

forth in section 304, for the purpose of supporting the 

alternative financing mechanisms that are covered by the 

grant; 

“(B) an assurance that an alternative financing mecha- 
nism will continue on a permanent basis; and 

“(C) a description of the degree to which the alternative 
financing mechanisms to be funded under section 301 will 
expand and emphasize consumer choice and control; 

“(3) a State that receives a grant under section 301— 

“(A) shall enter into a contract, with a community- 
based organization (or a consortia of such o izations) 
that has individuals with disabilities involved at all 
organizational levels, for the administration of the alter- 
native financing mechanisms that are supported under sec- 
tion 301; and 

“(B) shall require that such community-based organiza- 
tion enter into a contract, for the p se of expanding 
opportunities under section 301 and facilitating the 
ee of the alternative financing mechanisms, 
wi — 

“(i) commercial lending institutions or organiza- 
tions; or 
“(ii) State financing agencies; and 

“(4) a contract between a State that receives a grant under 
section 301 and a community-based organization described in 
paragraph (3)— 

“(A) shall include a provision regarding the administra- 
tion of the Federal and the non-Federal shares in a manner 
consistent with the provisions of this title; and 

“(B) shall include any provision required by the Sec- 
retary dealing with oversight and evaluation as may be 
ened to protect the financial interests of the United 

S. 
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“SEC. 303. GRANT ADMINISTRATION REQUIREMENTS. 


“A State that receives a grant under section 301, together 
with any community-based organization that enters into a contract 
with the State to administer an alternative financing mechanism 
that is supported under section 301, shall develop and submit 
to the Secretary, pursuant to a timeline that the Becretay may 
establish or, if the Secretary does not establish a timeline, within 
the 12-month period beginning on the date that the State receives 
the grant, the following policies or procedures for administration 
of the mechanism: 

“(1) A procedure to review and process in a timely fashion 

uests for financial assistance for both immediate and poten- 
jor technology peode, einen’ gpomecsties ake —— to 

luce paperwork and duplication of effort, particularly relating 
to eae eligibility, and determination of the speciiic device 
or service to be provided. 

“(2) A policy and procedure to assure that access to the 
alternative financing mechanism shall be given to consumers 
regardless of type of disability, age, location of residence in 
the State, or type of assistive technol device or assistive 
technology service requested and shall made available to 
applicants of all income levels. 

A procedure to assure consumer-controlled oversight. 


“SEC. 304. FINANCIAL REQUIREMENTS. 


“(a) FEDERAL SHARE.—The Federal share of the costs described 
in section 301(a) shall be not more than 50 percent. 

“(b) REQUIREMENTS.—A State that desires to receive a grant 
under section 301 shall include in the application submitted under 
section 302 assurances that the State will meet the following 
requirements eo | funds peeing an alternative funding 
mechanism assisted under section 301: 

“(1) The State shall make available the funds necessary 
to provide the non-Federal share of the costs described in 
section 301(a), in cash, from State, local, or private sources. 

“(2) Funds that support an alternative financing mecha- 
nism assisted under section 301— 

“(A) shall be used to supplement and not supplant 
other Federal, State, and | public funds expended to 
provide public funding options; and 

“(B) may only be distributed thro the entity carry- 
ing out the alternative financing m ism as a payer 
of last resort for assistance that is not available in a 
reasonable or timely fashion from any other Federal, State, 
or local source. 

“(3) All funds that support an alternative financing mecha- 
nism assisted under section 301, including funds repaid during 
the life of the mechanism, shall be placed in a permanent 
separate account and identified and accounted for separately 
from any other fund. Funds within this account may be invested 
in low-risk securities in which a re ted insurance company 
may invest under the law of the State for which the grant 
is provided and shall be administered with the same judgment 
and care that a person of prudence, discretion, and intelligence 
would exercise in the management of the financial affairs of 
such person. 


108 STAT. 93 


29 USC 2283. 


29 USC 2284. 
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29 USC 2285. 


29 USC 2286. 
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“(4) Funds comprised of the ae and interest from 
an account described in paragraph (3) shall be available to 
support an alternative financing mechanism assisted under 
section 301. Any interest or investment income that accrues 
on such funds after such funds have been placed under the 
control of the entity administering the mechanism, but before 
such funds are distributed for purposes of supporting the 
mechanism, shall be the property of the entity cariase tering 
the mechanism and shall not be taken into account by any 
officer or employee of the Federal Government for any purpose. 


“SEC. 305. AMOUNT OF GRANTS. 


“(a) AMOUNT.— 

“(1) IN GENERAL.—Except as Sage in paragraph (2), 

a@ grant under section 301 shall for an amount that is 

not more than $500,000. 

“(2) INCREASES.—Such a grant may be increased by any 

additional funds made available under subsection (b). 

“(b) Excess Funps.—If funds appropriated under section 308 
for a fiscal year exceed the amount necessary to fund the activities 
described in acceptable applications submitted under section 302 
for such year, the Secretary shall make such excess amount avail- 
able, on a competitive basis, to States receiving grants under section 
301 for such year. A State that desires to receive additional funds 
under this subsection shall amend and resubmit to the Secretary 
the 2 submitted under section 302. Such amended applica- 
tion shall contain an assurance that the State will provide an 
additional amount for the p of supporting the alternative 
financing mechanisms covered by the grant that is not less than 
the amount of any additional funds paid to the State by the Sec- 
re under this subsection. 

(c) INSUFFICIENT FUNDS.—If funds appropriated under section 
308 for a fiscal year are not sufficient to fund each of the activities 
described in the acceptable applications for such year, a State 
whose application was approved as acceptable for such year but 
that did not receive a grant under section 301, may update such 
application for the succeeding fiscal year. Priority shall be given 
in ono gaat fiscal year to such updated applications, if 
acceptable. 


“SEC. 306. TECHNICAL ASSISTANCE. 


“(a) IN GENERAL.—The Secretary shall provide information and 
technical assistance to States under this title, and the information 
and technical assistance shall include— 

“(1) assisting States in the preparation of applications for 

grants under section 301; 

“(2) assisting States that receive such grants in developing 
and implementing alternative financing mechanisms; and 
“(3) providing any other information and technical assist- 

_— to assist States in accomplishing the objectives of this 

title. 

“(b) GRANTS, CONTRACTS, AND AGREEMENTS.—The Secretary 
shall provide the information and technical assistance described 
in subsection (a) through grants, contracts, or cooperative agree- 
ments with public or private agencies and organizations, including 
institutions of higher education, with documented experience, exper- 
tise, and capacity to assist States in the development and 
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implementation of the alternative financing mechanisms described 
in section 301. 


“SEC. 307, ANNUAL REPORT. 


“(a) IN GENERAL.—Not later than December 31 of each year, 
the Secretary shall submit a report to the Congress stating whether 
each State program to provide alternative financing mechanisms 
that was supported under section 301 during the year is making 
significant progress in achieving the objectives of this title. 

“(b) CONTENTS.—The report shall include information on— 

“(1) the number o ne for grants under section 

301 that were received by the Secre - 

“(2) the number of grants made and the amounts of such 


grants; 

“(3) the ratio of the amount of funds provided by each 
State for a State program to provide alternative financin; 
mechanisms to the amount of Federal funds provided for s 


rogram; 
P “(4) the type of program to provide alternative financing 
mechanisms that was adopted in each State and the commu- 
nity-based organization (or consortia of such organizations) with 
which each State has entered into a contract; and 
“(5) the amount of assistance given to consumers (who 
shall be classified by age, type of disability, type of assistive 
ology device or assistive technology service received, 
geographic distribution within the State, gender, and whether 
the consumers are part of an underrepresented population or 
a rural population). 


“SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this title $8,000,000 for fiscal year 1994, and such 
— as may be necessary for each of the fiscal years 1995 through 

“(b) AVAILABILITY IN SUCCEEDING FISCAL YEAR.—Amounts 
appropriated under subsection (a) shall remain available for obliga- 
tion for the fiscal year immediately following the fiscal year for 
which such amounts were appropriated. 

“(c) RESERVATION.—Of the amounts appropriated under sub- 
section (a), the Secretary shall reserve $250,000 for the purpose 
of Liable information and technical assistance to States under 
section 306.”. 


TITLE [IV—AMENDMENTS TO OTHER 
ACTS 


SEC. 401. INDIVIDUALS WITH DISABILITIES EDUCATION ACT. 


Section 631(aX1) of the Individuals with Disabilities Education 
Act (20 U.S.C. 1431(a)(1)) is amended— 
(1) by striking “, and” at the end of subparagraph (D) 
nd inserting a comma; 
(2) by striking the period at the end of subparagraph (E) 
and ee eee “and”; and 
(3) by adding at the end the following: 
“(F) sees in the use, applications, and benefits of 
assistive technology devices and assistive technology services 


108 STAT. 95 


29 USC 2287. 


29 USC 2288, 
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(as defined in paragraphs (2) and (3) of section 3 of the Tech- 
nology-Related Assistance for Individuals With Disabilities Act 
of 1988 (29 U.S.C. 2202 (2) and (3))).”. 


SEC. 402. REHABILITATION ACT OF 1973. 


(a) NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION 
RESEARCH.—Section 202(b)(8) of the Rehabilitation Act of 1973 (29 
U.S.C. 761a(b)(8)) is amended by striking “characteristics of individ- 
uals with disabilities” and inserting “characteristics of individuals 
with disabilities, including information on individuals with disabi 
ities who live in rural or inner-city settings, with particular atten- 
tion given to underserved populations,”. 

) TRAINING.—Section 302(b\1)(B) of ~~ Rehabilitation Act 
of 1973 (29 USC. 771a(bX1)(B)), as added lh section 302(b) of 
Public Law 102-569 (106 Stat. 4412), is amend 

(1) by striking “; and” at the end of clause (ii) and inserting 

a semicolon; 

(2) by striking the period at the end of clause (iii) and 
inserting “; and”; an 

(3) by adding at the end the follo 

(iv) projects to train soca in » the use, applications, 
and benefits of assistive technology devices and assistive 
technology =o (as defined in phs (2) and (3) 
of section of the chaser lated Assistance for 
Pobre With Disabilities Act of 1988 (29 U.S.C. 2202 

an ” 


SEC. 403. ADMINISTRATIVE REQUIREMENTS UNDER THE HEAD START 
ACT. 


Section 644(f) of the Head Start Act (42 U.S.C. 98389(f)) is 
amended— 


(1) in png mene g)—. 
(A) b proval of the pur- 


uest a 
chase ‘sier'D Decembe a1 1986) of een after “to 
purchase facilities”; 


S) 

facilities until the agency has been afforded an opportunity 

to tlags dl for approval of the purchase and the 
etermined whether the purchase will be approv 

The Secre shall not be required to repay claims pre- 

viously satisfied by Head Start agencies for costs incurred 

in the pomenee ve —_ facilities.”; and 

(2)i = i peragrach 


ph (A), by inserting “or that was 
previously Ease ” before the semicolon; 


Shin pabpsregragh (C)— 
(i) by inserting “ , or the previous purchase has 
resulted,” after “purchase will result” in clause (i); 


(ii) i in vee Gii— 
dea teh inserting “ a or would have prevented,” 
after prevent”; and 
(II) by striking’ “and” at the end; 
(C) by > va ead subparagraph (D) as subpara- 
graph (E); and 
(D) by inserting after subparagraph (C) the following: 
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“(D) in the case of a request regarding a previously pur- 
chased facility, information demonstrating that the facility will 
be used principally as a Head Start center, or a direct support 
facility for a Head Start program; and”. 


SEC, 404. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) ASSISTIVE TECHNOLOGY DEVICE.—Section 7(23) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706(23)), as added by section 
102(n) of Public Law 102—569 (106 Stat. 4350), is amended— 

(1) by striking “3(1)” and inserting “3(2)”; and 
(2) by striking “2202(1)” and inserting “2202(2)”. 

(b) AssisTIVE TECHNOLOGY SERVICE.—Section 7(24) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706(24)), as added by section 
102(n) of Public Law 102-569 (106 Stat. 4350), is amended— 

(1) by striking “3(2)” and inserting “3(3)”; and 
(2) by striking “2202(2)” and inserting “2202(3)”. 


TITLE V—EFFECTIVE DATE 


SEC. 501. EFFECTIVE DATE. 29 USC 2201 


(a) IN GENERAL.—Except as otherwise specifically provided in aainel 
this Act, this Act and the amendments made by this Act shall 
take effect on the date of the enactment of this Act. 

(b) COMPLIANCE.—Each State receiving a grant under the Tech- 
nology-Related Assistance for Individuals With Disabilities Act of 
1988 shall comply with the amendments made by this Act— 

(1) as soon as practicable after the date of the enactment 
of this Act, consistent with the effective and efficient adminis- 
tration of the Technology-Related Assistance for Individuals 
With Disabilities Act of 1988; but 

(2) not later than— 

(A) the next date on which the State receives an award 
through a grant under section 102 or 103 of such Act; 
or 


(B) October 1, 1994, 
whichever is sooner. 


Approved March 9, 1994. 


LEGISLATIVE HISTORY—H.R. 2339 (S. 1283): 


HOUSE REPORTS: No. 103-208 (Comm. on Education and Labor). 
SENATE REPORTS: No. 103-119 accompanying S. 1283 (Comm. on Labor and Human 


urces). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Aug. 2, considered and passed House. 
Aug. 5, S. 1288 considered and passed Senate; H.R. 2339, 
amended, passed in lieu. 
Vol. 140 (1994): Feb. 8, House concurred in Senate amendment with an 
amendment. aa 
Feb. 11, Senate concurred in House amendment. 


108 STAT. 98 


Mar. 9, 1994 
[H.R. 3617] 


PUBLIC LAW 103-219—MAR. 9, 1994 
Public Law 103-219 


103d Congress 
An Act 
To amend the Everglades National Park Protection and Expansion Act of 1989, 
and for other purposes. 


Be it enacted the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
104 of the Everglades National Park Protection and Expansion 
Act of 1989 (16 U.S.C. 410r—8) is hereby amended by adding at 
the end thereof the following new subsection: 

“(k)(1) Notwithstanding any other provision of this Act, the 
Pet gyro is authorized to use funds appropriated pursuant to this 
Act, including any available funds sy 3 abso to the National 
Park Service for construction in the Department of the Interior 
and Related Agencies Appropriations Acts for fiscal years 1991 
through 1994 for project modifications by the Army Corps of Engi- 
neers, in such amounts as determined by the Secretary, to provide 
Federal assistance to the State of Florida (including political sub- 
en of the State) for acquisition of lands described in para- 
grap : 

“(2) With respect to any lands acquired pursuant to this sub- 
section, the Secretary may provide not more than 25 percent of 
the total cost of such acquisition. 

“(3) All funds made available pursuant to this subsection shall 
be transferred to the State of Florida or a political subdivision 
of the State, subject to an agreement that any lands acquired 
with such funds will be man: in perpetuity for the restoration 
of natural flows to the park or Florida Bay. 
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“(4) The lands referred to in pa rages (1) are those lands 
or interests therein adjacent to, or affecting the restoration of 
natural water flows to, the park or Florida Bay which are located 


east of the park and known as the poe, man Rocky Glades Agricul- 
tural Area, and the Eight-and-One- Square-Mile Area.”. 


Approved March 9, 1994. 


LEGISLATIVE HISTORY—H.R. 3617: 


SENATE REPORTS: No. 103-224 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 139 (1993): Nov. 22, considered and passed House. 

Vol. 140 (1994): Feb. 11, considered and se Senate. 
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PUBLIC LAW 103-220—MAR. 17, 1994 


Public Law 103-220 
103d Congress 


An Act 


_Mar. 17, 1994 _ To amend title 23, United States Code, to permit the use of funds under the 


[S. 1789] 


highway bridge replacement and rehabilitation program for seismic retrofit of 
bridges, and for other purposes. 


Be it enacted by the Senate and House ra Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SEISMIC RETROFIT OF BRIDGES. 


Section 144 of title 23, United States Code, is amended— 

(1) in the third sentence of subsection (d), by inserting 
before the period at the end the following: “, except that a 
State may carry out.a project for seismic retrofit of a bridge 
under this section without regard to whether the bridge is 
— for replacement or rehabilitation under this section”; 
an 


(2) in subsection (e), by adding at the end the following 
new sentence: “The use of funds authorized under this section 
to out a project for the seismic retrofit of a bridge shall 
not affect the apportionment of funds under this section.”. 


Approved March 17, 1994. 


LEGISLATIVE HISTORY—S. 1789: 
CONGRESSIONAL RECORD, Vol. 140 (1994): 


Feb. 7, considered and passed Senate. 
Mar. 3, considered and pone House. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 


Mar. 17, Presidential statement. 
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Public Law 103-221 


103d Congress 
Joint Resolution 
To designate the week beginning April 11, 1994, as “National Public Safety Mar. 24, 1994 
Telecommunicators Week”. [S.J. Res. 56] 


Whereas oe pecioncer milli cp dedicated men and monet 268 
engaged in the operation of emergency response systems for - 
oe and local governmental entities throughout the United 

Whereas these individuals are responsible for responding to the 
— calls of the general public for police, fire and emergency 
medical assistance and for dispatching such assistance to help 
save the lives and property of our citizens; 

Whereas such calls include not only police, fire and emergency 
medical service calls but those governmental communications 
related to forestry and conservation operations, highway safet 
and maintenance activities, and all of the other operations whic 
modern se agencies must conduct; and 

Whereas America’s public safety telecommunicators daily serve the 

ublic in countless ways without due recognition by the bene- 
Ficiaries of their services: Now, therefore, be it 


Resolved by the Senate and House of serreormiatines of the 
United States of America in Congress assembled, That the week 

inning April 11, 1994, is hereby designated as “National Public 
Safety Telecommunicators Week”. The President is authorized and 
requested to issue a proclamation ing upon the people of the 
United States to observe that week with appropriate ceremonies 
and activities. 


Approved March 24, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 56: 


CONGRESSIONAL RECORD: 
Vol. 189 (1993): Mar. 29, considered and passed Senate. 
Vol. 140 (1994): Mar. 11, considered and passed House, amended. 
Mar. 17, Senate concurred in House amendments. 
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Mar. 24, 1994 


(S.J. Res. 162] 


Public Law 103-222 
103d Congress 
Joint Resolution 


Designating March 25, 1994, as “Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy”. 


Whereas the ancient Greeks developed the yore - pepsi 
in which the supreme Father to govern was vested pend oor 

Whereas the Founding Fathers of the United States an eavil 
upon the political experience and philosophy of ancient “paid 
in forming the representative democracy of the United States; 

Whereas these and other ideals have forged a close bond both 
between the United States and Greece and between their ir are 

Whereas March 25, 1994, marks the 173rd annivers 0 
beginning of the revolution that freed Greek people from the 
Ottoman = and enabled the senstablishmedt: of democracy 
in Greece; 

Whereas it is proper and o——_— to celebrate that anniversary 
with the Greek people and to reaffirm the democratic principles 


from which the United States and Greece were born: Now, there- 
fore, be it 


dent is per as and somes to issue a proclamation calling 
on the people of the United States to observe the day with appro- 
priate ceremonies and activities. 


Approved March 24, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 162: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
r. 10, considered an Senate 
Mar. 11, considered and passed House. 
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Public Law 103-223 


103d Congress 
Joint Resolution 


24, 1994 
To proclaim March 20, 1994, as “National Agriculture Day”. Bier. SA 


(S.J. Res. 163] 


Whereas agriculture is the Nation’s largest and most basic industry, 
and its associated production, processing, and marketing seg- 
ments together provide more jobs than any other single industry; 

Whereas the United States agricultural sector serves all Americans 
by providing food, fiber, and other basic necessities of life; 

Whereas the performance of the agricultural economy is vital to 
main’ the strength of our national economy, the standard 
of living of our citizens, and our presence in the world trade 
markets; 

Whereas the Nation’s heritage of family-owned, family-operated 
farms and ranches has been the core of the American agricultural 
system and continues to be the best means for assuring the 
protection of our natural resources and the production of an 
adequate and affordable supply of food and fiber for future genera- 
tions of Americans; 

Whereas the American agricultural system provides American 
consumers with a stable supply of the highest quality food and 
fiber for the lowest cost per capita in the world; 

Whereas American agriculture continually seeks to maintain and 
improve the high level of product quality and safety expected 
by the consumer; 

Whereas the public should be aware of the contributions of all 
people—men and women—who are a part of American agriculture 
and its contributions to American life, health, and prosperity; 

Whereas women play a vital role in maintaining the family farm 
system, both as sole operators and as working partners, and 
are also attaining important leadership roles throughout the 
American agricultural system; 

Whereas farm workers are an indispensable part of the agricultural 
system as witnessed by their hard work and dedication; 

Whereas scientists and researchers play an integral part in the 
agricultural system in their search for better and more efficient 
ways to produce and process safe and nutritious agricultural 
products; 

Whereas farmers and food processors are responding to the desire 
of health-conscious American consumers by developing more 
health-oriented food products; 

Whereas distributors play an important role in transporting agricul- 
tural products to retailers who in turn make the products avail- 
able to the consumer; 
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Whereas our youth—the future of our Nation—have become 
involved through various organizations in increasing their under- 
standing and our understanding of the importance of agriculture 
in today’s society; 

Whereas it is important that all Americans should understand 
the role that agriculture plays in their lives and well-being, 
whether they live in urban or rural areas; an 

Whereas since 1973, the first day of spring has been celebrated 
as National Agriculture Day by farmers and ranchers, commodity 
and farm organizations, cooperatives and agribusiness organiza- 
tions, nonprofit and community organizations, other persons 
involved in the agricultural system, and Federal, State, and local 
governments: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress ciasinbted. That 20, 
1994, is proclaimed “National Agriculture Day”, and the President 
is authorized and requested to issue a proclamation calling upon 
the people of the United States to observe this day with appropriate 
—— and activities during the week of March 14 through 


Approved March 24, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 163: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 10, considered and passed Senate. 
Mar. 11, considered and passed House. 
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Public Law 103-224 
108d Congress 
Joint Resolution 


To designate March 20 through March 26, 1994, as “Small Family Farm Week”. 


Whereas the small family farmer contributes enormously to the 
agricultural productivity of the United States; 

Whereas the plight of the small family farmer has been in jeopardy 
in recent times; 

Whereas many small family farms continue to operate in the face 
of financial and credit difficulties; 

Whereas the size and crop makeup of family farms varies from 
region to region in the United States; and 

Whereas the small family farm represents the historical foundation 
of American agriculture: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assemb That the week 
of March 20 through March 26, 1994, is designated as “Small 
Family Farm Week”, and the President is authorized and requested 
to issue a proclamation calling on the people of the United States 
to observe the week with appropriate ceremonies and activities. 


Mar. 24, 1994 
(S.J. Res. 171] 


Approved March 24, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 171: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 17, considered and passed Senate. 
Mar. 21, considered and passed House. 
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Mar. 25, 1994 


[S. 1926] 


Food Stamp 


Improvements 
Act of 1994 
Inter- 
governmental 
relations. 


7 USC 2011 note. 


Public Law 103-225 


103d Congress inde 
ct 


To amend the Food Stamp Act of 1977 to modify the requirements relating to 
monthly reporting and staggered issuance of coupons for households residing 
on Indian reservations, to ensure adequate access to retail food stores by food 
stamp households, and to maintain the integrity of the food stamp program, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Food Stamp Program Improve- 
ments Act of 1994”. 


TITLE I—REPORTING AND STAGGERED 
ISSUANCE FOR HOUSEHOLDS ON RES- 
ERVATIONS 


SEC. 101. BUDGETING AND MONTHLY REPORTING ON RESERVATIONS. 


(a) IN GENERAL.—Section 6(c)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(c)(1)) i * amended— 
(1) in subp h (A)— 
(A) by striki lanes (ii); and 
(B) by redesignating clauses (iii) and (iv) as clauses 
(ii) and (iii), respectively; and 
(2) by adding at the end the following new subparagraph: 
“(C) A State mcy may require periodic reporting on 
a monthly basis by households residing on a reservation only 


“(i) the State agency reinstates benefits, without 
requiring a new application, for any household residing 
on a reservation that submits a report not later than 1 
month after the =; of the month in which benefits would 
otherwise be or) 

“(ii) the ate e agency does not delay, reduce, suspend, 
- ee otment of a household that submits 

rt not ee than 1 month after the end of the 
et, in which the report is due; 

“(Gii) on the date of enactment of this subparagraph, 
the State agency requires households residing on a reserva- 
tion to file again reports on a monthly basis; and 

“(iv) certification period for households residing 
on a reservation that are required to file periodic reports 
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on a monthly basis is 2 years, unless the State dem- 
onstrates just cause to the Secretary for a shorter certifi- 
cation period.”. 
(b) CONFORMING AMENDMENTS.— 
(1) The second sentence of — 3(c) of such Act (7 
as 2012(c)) is amended b Pid and inserting 
cept as provided in section Rives 
D Section 5(f(2)(C) of such Act 7 USC. 2014(f)(2)(C)) 
is amended by striking “clauses (i), (ii), (iii), and (iv)” and 
inserting “clauses (i), (ii), and (iii)”. 


SEC, 102. STAGGERED ISSUANCES ON RESERVATIONS. 


Section 7(h)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2016(h)(1)) is amended by striking the second sentence and inserting 
the following new sentence: “Upon the request of the tribal organiza- 
tion that exercises governmental jurisdiction over the reservation, 
the State cy shall stagger the issuance of benefits for eligible 
households Cn ted on reservations for at least 15 days of a month.”. 


SEC. 103. GAO STUDY AND REPORT ON ADMINISTRATION OF FOOD 
STAMP PROGRAM BY TRIBAL ORGANIZATIONS, 


(a) Srtupy.—The Comptroller General of the United States shall 
conduct a study of the feasibility and desirability of— 
(1) increasing the opportunity for a tribal impr 
of an Indian tribe to administer the food stam; mt Pe ae. 
lished under the Food Stamp Act of 1977 f 2011 et 
seq.) in connection with members of the tribe b 
(A) m the requirements establi ished under sec- 
tions 200) 11(d) of such Act (7 U.S.C. 2012(n)(2) 


and oo 
or eliminating the cost-sharing require- 
al. Ts for the tribal ——— nt section 
16(a) of such Act (7 U.S.C. 2025); an 
(C) taking such other actions = the Comptroller Gen- 
eral considers tna te Ciel: and 
(2) pc e tribal organization to establish reason- 
able ani appropriate requirements with respect to issuance, 
reporting, and certification requirements under the food stamp 
iy for members of the tri 
RT.—Not later than December 1 1994, the Comptroller 
General shall report the results of the study required under sub- 
section (a) to the Committee on Agriculture, and the Subcommittee 
on Native American Affairs of the Committee on Natural Resources, 
of the House of goer orga and the Committee on Agriculture, 
Nutrition, and Forestry, and the Committee on Indian Affai 
of the Senate, so that the results of the study oe Se conside 
by the Committee on iculture of the House of Representatives 
and the Committee on iculture, Nutrition, and Forestry of the 
— during the reauthorization of the food stamp program during 


SEC. 104. CONFORMING AMENDMENTS. 
(a) Section 908 of the Food, Agriculture, Conservation, and 

Trade Act Amendments of 1991 (Public Law 102-237; 7 U.S.C. 

2015 note) is repealed. 7 USC 2015 note, 
(b) Section 6(c)(4) A ~ Food Stam ae Act of 1977 (7 U.S.C. 2016 note. 


2015(c)(4)) is amended b ieee and inserting “Except 
as provided in paragraph (1)(C), . 
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TITLE II—ACCESS TO RETAIL FOOD 
STORES BY FOOD STAMP HOUSEHOLDS 


SEC. 201. FOOD STAMP ACT DEFINITIONS. 


Section 3 of the Food Stamp Act of 1977 (7 U.S.C. 2012) 
is amended— 
(1) in subsection (k)— 

(A) by striking “means (1) an establishment” and all 
that follows through “spices, (2) an establishment” and 
inserting the following: “means— 

“(1) an establishment or house-to-house trade route that 
sells food for home preparation and consumption and— 
“(A) offers for sale, on a continuous basis, a variety 
of foods in each of the 4 categories of staple foods specified 
in subsection (u)(1), including perishable foods in at least 
2 of the categories; or 
“(B) has over 50 percent of the total sales of the 
establishment or route in staple foods 
as determined by visual inspection, sales records, purchase 
records, counting of stockkeeping units, or other inventory or 
accounting recordkeeping methods that are customary or 
reasonable in the retail food industry; 

“(2) an establishment”; 

(B) by striking “section, (3) a store” and inserting the 
following: “section; 
“(3) a store”; and 

(C) b striking “section, and (4) any private” and insert- 
ing the following: “section; and 
“(4) any private”; and 
(2) by adding at the end the following new subsection: 

“(u)(1) Except as provided in paragraph (2), ‘staple foods’ means 
foods (as defined in subsection (g)) in the following categories: 
“(A) Meat, poultry, or fish. 
“(B) Bread or cereals. 
“(C) Vegetables or fruits. 
“(D) ag gr ge 
“(2) ‘Staple foods’ do not include accessory food items, such 
as coffee, tea, cocoa, carbonated and uncarbonated drinks, candy, 
condiments, and spices.”. 
SEC. 202. PERIODIC NOTICE. 


Paragraph (2) of section 9(a) of the Food Stamp Act of 1977 
(7 U.S.C. 3018(a\(2)) is amended to read as follows: 
Regulations. “(2) The Secretary shall issue regulations providing for— 
“(A) the periodic reauthorization of retail food stores and 
ee fi ash sci and ap 
“(B) periodic notice to participating retai stores an 
wholeagie food concerns of the datnilions of ‘retail food store’, 
‘staple foods’, ‘eligible foods’, and ‘perishable foods’.”. 
SEC. 203. USE AND DISCLOSURE OF INFORMATION PROVIDED BY 
RETAIL FOOD STORES AND WHOLESALE FOOD CONCERNS. 
Section 9(c) of the Food Stamp Act of 1977 (7 U.S.C. 2018(c)) 
is amended— 
(1) in the second sentence, by inserting after “disclosed 
to and used by” the following: “Federal law enforcement and 
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investigative agencies and law enforcement and investigative 
agencies of a State government for the purposes of administer- 
ing or enforcing this Act or any other Federal or State law 
and the regulations issued under this Act or such law, and”; 
(2) by inserting after the second sentence the following 
new sentence: “Any person who publishes, divulges, discloses 
or makes known in any manner or to any extent not authorized 
by Federal law (including a tion) any information 
obtained under this subsection s be fined not more than 
age or inoreenet not mere than 1 en, or both.”; Ce 
in the last sentence, striking “Such purposes s 
not exclude” and inserting the iliowing “The regulations shall 
establish the criteria to be used by the Secretary to determine 
whether the information is needed. The regulations shall not 
prohibit”. 
SEC, 204. DEMONSTRATION PROJECTS TESTING ACTIVITIES DIRECTED 
AT TRAFFICKING IN COUPONS. 


Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 2026) 
is amended by adding at the end the following new subsection: 
“(1) The tary shall use up to $4,000,000 of the funds 
rovided in advance in appropriations Acts for projects authorized 
y this section to conduct demonstration projects in which State 
or local food stamp agencies test innovative ideas for working with 
State or local law enforcement agencies to investigate and prosecute 
coupon trafficking.”. 
SEC. 205. CONTINUING ELIGIBILITY. 


An establishment or house-to-house trade route that is other- 
wise authorized to — and redeem coupons under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.) on the day before 
the date of enactment of this Act shall be considered to meet 
the definition of “retail food store” in section 3(k) of such Act 
(7 U.S.C. 2012(k)) (as amended by section 201) until the earlier 


of— 
(1) the periodic reauthorization of the establishment or 
route; or 
(2) such time as the eligibility of the establishment or 
route for continued participation in the food stamp program 
is evaluated for any reason. 


SEC, 206. REPORT ON IMPACT ON RETAIL FOOD STORES. 


Not later than 18 months after the date of enactment of this 
Act, the Secretary of Agriculture shall prepare and submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
a report on the impact of the amendments made by sections 201 
and 202 on the involvement of retail food stores in the food stam 
program established under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.), including a description of— 

(1) the numbers and of stores that were newly author- 
ized to participate in the food stamp program after implementa- 
tion of the amendments; 

(2) the numbers and types of stores that were withdrawn 
from the food stamp program after implementation of the 
amendments; 

(3) the procedures used by the Secretary, and the adequacy 
of the procedures used, to determine the eligibility of stores 


7 USC 2012 note. 


7 USC 2012 note. 
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pel icipate in the food stamp program and to authorize 
reauthorize the stores to participate in the food stamp 


aban 
(4) the adequacy of the guidance provided by the Secretary 
to retail food stores conce 
(A) the definitions o “retail food store”, “staple foods”, 
Pu pe foods”, and a foods” for purposes of the 


(B) yo criteria for stores to participate in the 
food stamp program; and 
(5) an assessment of whether the amendment to the defini- 
tion of “retail food store” under section 3(k) of such Act (as 
amended by section 201(1)) has had an adverse effect on the 
integrity of the food stamp program. 


Approved March 25, 1994. 


LEGISLATIVE HISTORY—S. 1926 (H.R. 3436): 


HOUSE REPORTS: No. 103-352 accompanying H.R. 3436 (Comm. on Agriculture). 
CONGRESSIONAL RD: on 


RECO! 
Vol. 139 (1993): Nov. 10, H.R. 3436 considered and passed House. 
Vol. 140 (1994): Mar. 11, S. 1926 considered and "eal 
Mar. 16, considered and passed 
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Public Law 103-226 
103d Congress 
An Act 


To provide temporary authority to Government agencies relating to voluntary separa- 
tion incentive payments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, 


This Act may be cited as the “Federal Workforce Restructuring 
Act of 1994”, 


SEC. 2. TRAINING. 


(a) IN GENERAL.—Chapter 41 of title 5, United States Code, 
is amended— 

(1) in section 4101(4) by striking “fields” and all that follows 
— the semicolon and inserting “fields which will improve 
individual and organizational performance and assist in achiev- 
ing the agency’s mission and performance goals;”; 

(2) in section 4103— 

(A) in subsection (a)— 

(i) by striking “In” and all that follows through 
“maintain” and inserting “In order to assist in achiev- 
ing an agency’s mission and performance goals by 
improving employee and organizational performance, 
the head of each agency, in conformity with this chap- 
ter, shall establish, operate, maintain, and evaluate”; 

(ii) by striking “and” at the end of paragraph (2); 
me = by redesignating paragraph (3) as paragraph 

4); an 

(iv) by inserting after paragraph (2) the following: 

“(3) provide that information concerning the selection and 
assi ent of employees for training and the applicable train- 
ing limitations and restrictions be made available to employees 
of the agency; and”; and 

(B) in subsection (b)— 

(i) in paragraph (1) by striking “determines” and 
all that follows through the period and inserting “deter- 
mines that such training would be in the interests 
of the Government.”; : 

(ii) by striking paragraph (2) and redesignating 
paragraph (3) as pereerey (2); and 

fi) in subparagraph (C) of aah (2) (as so 

eon an by striking “retaining” and all that fol- 
lows through the period and inserting “such training.”; 
(3) in section 4105— 
(A) in subsection (a) by striking “(a)”; and 


Mar. 30, 1994 


[HLR. 3345] 


Federal 
Workforce 
Restructuring 
Act of 1994, 

5 USC 2101 note. 
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(B) by striking subsections (b) and (c); 
(4) by repealing section 4106; 
(5) in section 4107— 
(A) by amending the catchline to read as follows: 


“§$ 4107. Restriction on degree training”; 


(B) by striking subsections (a) and (b) and redesignat- 
ing ming (c) and (d) as subsections (a) and (b), respec- 
tively; 
é) by amending subsection (a) (as so redesignated)— 

(i) by striking “subsection (d)” and inserting “sub- 
section (b)”; and 

ree striking “by, in, or through a non-Govern- 
ment facility”; and 

(D) by amending paragraph (1) of subsection (b) (as 
so redesignated) by striking “subsection (c)” and inserting 

“subsection (a)”; 

(6) in section 4108(a) by striking “by, in, or through a 
non-Government facility under this chapter” and inserting “for 
more A gs a minimum period prescribed by the head of the 
agency”; 

(7) in section 4113(b)— 

(A) in the first sentence by striking “annually to the 

Office,” and inserting “to the Office, at least once every 

3 years, and”; and 

(B) by striking the matter following the first sentence 
and inserting the following: “The report shall set forth— 

“(1) information needed to determine that training is being 

rovided in a manner which is in compliance with applicable 
aws intended to protect or promote equal employment oppor- 
tunity; and 

“(2) information concerning the expenditures of the agency 
in connection with training and such other information as the 
Office considers appropriate.”; 

(8) by repealing section 4114; and 

(9) in section 4118— 

(A) in subsection (a)(7) by striking “by, in, and through 
non-Government facilities”; 

(B) by striking subsection (b); and 

(C) by redesignating subsections (c) and (d) as sub- 
sections (b) and (c), respectively. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Title 5, 
United States Code, is amended— 

(1) in section 3381(e) by striking “4105(a),” and inserting 
“4105,”; and 

(2) in the analysis for chapter 41— 

(A) by repealing the items relating to sections 4106 
and 4114; and 

(B) by amending the item relating to section 4107 
to read as follows: 


“4107. Restriction on degree training.”. 


5 USC 3381 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall become effective on the date of enactment of this Act. 


5 USC 5597 note. SEC, 3, VOLUNTARY SEPARATION INCENTIVES. 
(a) DEFINITIONS.—For the purpose of this section— 
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(1) the term “agency” means an Executive agency (as 
defined by section 105 of title 5, United States e), but 
does not include the Department of Defense, the Central al Intel- 
ligence Agency, or the General Accounting Office; and 

e term “employee” means an employee (as defined 
by section 2105 of title 5, United States Code) who is employed 
by an agency, is serving under an appointment without time 
limitation, and has been currently employed for a continuous 
— of at least 12 months; such term includes an individual 

ecules, =e county committee established under section 8(b) 

nservation and Domestic Allotment Act (16 U.S.C. 

sOORtb) but does not include— 

(A) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the Govern- 
ment; or 

(B) an employee having a disability on the basis of 
which such employee is or would be eligible for disability 
retirement under the applicable retirement system referred 
to in subparagraph (A). 

(b) AUTHORITY.— 

(1) IN GENERAL.—In order to avoid or minimize the need 
for involuntary separations due to a reduction in force, reorga- 
nization, transfer of function, or other similar action, and sub- 
ject to paragraph (2), the head of an agency may pay, or 
authorize the payment of, voluntary separation incentive pay- 
ments to agency employees— 

A) in any component of the agency; 

(B) in any occupation; 

(C) in any geographic location; or 

(D) on the basis of any combination of factors under 
subparagraphs (A) through (C). 

(2) CONDITION.— 

(A) IN GENERAL.—In order to receive an incentive pay- 
ment, an employee must separate from service with the 
ner (whether by retirement or resignation) before April 
1, 

(B) ExcEPTION.—An employee who does not separate 
from service before the date specified in subparagraph (A) 
shall be ineligible for an incentive payment under this 
section unless— 

(i) the agency head determines that, in order to 
ensure the poses of the agency’s mission, it is 
necessary to delay such employee’s separation; and 

(ii) the employee separates after completing any 
additional period of service required (but not later 
than March 31, 1997). 

(c) AMOUNT AND aged OF PAYMENTS.—A voluntary sepa- 
ration ee tian Le ood 
(1) sh paid in a lump sum after the employee’s 
separation; 

(2) shall be equal to the lesser of— 

(A) an amount equal to the amount the employee would 
be entitled to receive under section 5595(c) of title 5, United 
States Code, if the employee were entitled to payment 
under such section; or 

(B) $25,000; 
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(3) shall not be a basis for payment, and shall not be 
a in the computation, of any other type of Government 

nefit; 

(4) shall not be taken into account in determining the 
amount of any severance pay to which an employee may be 
entitled under section 5595 of title 5, United States e, 
based on any other separation; and 

(5) shall be paid from appropriations or funds available 
for the payment of the basic pay of the employee. 

(d) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE 


GOVERNMENT.— 


(1) IN GENERAL.—An employee who has received a vol- 
untary separation incentive payment under this section and 
accepts employment with the Government of the United States 
within 5 years after the date of the separation on which the 
payment is based shall be required to reey the entire amount 
of the incentive payment to the agency that paid the incentive 
payment. 

(2) WAIVER AUTHORITY.— 

(A) EXECUTIVE AGENCY.—If the employment is with 
an Executive agency (as defined by section 105 of title 
5, United States e), the Director of the Office of Person- 
nel Management may, at the request of the head of the 
agency, waive the repayment if the individual involved 
possesses unique abilities and is the only qualified 
applicant available for the position. 

(B) LEGISLATIVE BRANCH.—If the — is with 
an entity in the legislative branch, the head of the entity 
or the appointing official may waive the repayment if the 
individual involved possesses unique abilities and is the 
only > Speman applicant available for the position. 

(C) JUDICIAL BRANCH.—If the employment is with the 
judicial branch, the Director of the Administrative Office 
of the United States Courts may waive the repayment 
if the individual involved possesses unique abilities and 
is the only qualified applicant available for the position. 
(3) DEFINITION.—For purposes of gi de 0 (1) (but not 

paragraph (2)), the term “employment” includes a ent 
under a personal services contract with the Uni tates. 
(e) REGULATIONS.—The Director of the Office of Personnel 


Management may prescribe any regulations necessary for the 
administration of subsections (a) ugh (d). 


(f) EMPLOYEES OF THE JUDICIAL BRANCH.—The Director of the 


Administrative Office of the United States Courts may, by regula- 

tion, establish a program consistent with the program established 

Med ieee (a) through (d) for individuals serving in the judicial 
ranch. 


5 USC 8331 note. SEC. 4, ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT 
FUND. 


(a) RELATING TO FISCAL YEARS 1994 AND 1995.— 

(1) IN GENERAL.—In addition to any other — which 
it is required to make under subchapter III of chapter 83 
of title 5, United States Code, an agency shall remit to the 
Office of Personnel Management for deposit in the Treasury 
of the United States to the credit of the Civil Service Retirement 
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and Disability Fund an amount equal to 9 percent of the 
final basic pay of each employee of the + sae 3 

(A) who, on or after the date the enactment of 
this Act and before October 1, 1995, retires under section 
8336(d)(2) of such title; and 

(B) to whom a volun separation incentive payment 
has been or is to be paid by such agency based on that 
retirement. 

(2) DEFINITIONS.—For the purpose of this subsection— 

(A) the term “final basic pay”, with respect to an 
employee, means the total amount of basic pay which would 
be payable for a year of service by such employee, computed 
using the employee’s final rate of basic pay, and, if last 
serving on other than a full-time basis, with appropriate 
adjustment therefor; and 

(B) the term “voluntary separation incentive payment” 
means— 

(i) a voluntary separation incentive payment under 
section 3 (including under any program established 
under section 3(f)); and 

(ii) any separation pay under section 5597 of title 
5, United States Code, or section 2 of the Central 
Intelligence Agency Voluntary Separation Pay Act 
(Public Law 103-36; 107 Stat. 104). 

(b) RELATING TO FISCAL YEARS 1995 THROUGH 1998.— 

(1) IN GENERAL.—In addition to any nig ree which 
it is required to make under subchapter of chapter 83 
or chapter 84 of title 5, United States Code, in fiscal years 
1995, 1996, 1997, and 1998 (and in addition to any amounts 
pi under subsection (a)), each agency shall, before the 
end of each such fiscal year, remit to the Office of Personnel 
Management for deposit in the Treasury of the United States 
to the credit of the Civil Service Retirement and Disability 
Fund an amount equal to the product of— 

(A) the number of employees of such agency who, as 
of March 31st of such Racal. year, are subject to subchapter 
= of chapter 83 or chapter 84 of such title; multiplied 


Aa 
(B) $80. 
(2) DEFINITION.—For the purpose of this subsection, the 
term “agency” means an Executive agency (as defined by section 
105 of title 5, United States Code), but does not include the 
General Accounting Office. 
(c) REGULATIONS.—The Director of the Office of Personnel 
ienageeecs may prescribe any regulations necessary to carry out 
is section. 


SEC, 5. REDUCTION OF FEDERAL FULL-TIME EQUIVALENT POSI- 
TIONS. 


(a) DEFINITION.—For the purpose of this section, the term 
“agency” means an Executive aperr (as defined by section 105 
of title 5, United States Code), but does not include the General 
Accounting Office. 

(b) LIMITATIONS ON FULL-TIME EQUIVALENT POSITIONS.—The 
President, through the Office of Management and Budget (in con- 
sultation with the Office of Personnel Management), s ensure 


5 USC 3101 note. 


President. 
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President. 


that the total number of full-time equivalent positions in all agen- 
cies shall not exceed— 

(1) 2,084,600 during fiscal year 1994; 

(2) 2,043,300 during fiscal year 1995; 

(3) 2,003,300 during fiscal year 1996; 

(4) 1,963,300 during fiscal year 1997; 

(5) 1,922,300 during fiscal year 1998; and 

(6) 1,882,300 during fiscal year 1999. 

(c) MONITORING AND NOTIFICATION.—The Office of Management 
and Budget, after consultation with the Office of Personnel Manage- 
ment, shall— 

(1) continuously monitor all agencies and make a deter- 
mination on the first date of each quarter of each applicable 
fiscal year of whether the requirements under subsection (b) 
are met; and 

(2) notify the President and the Congress on the first 
date of each quarter of each applicable fiscal year of any deter- 
mination that any requirement of subsection (b) is not met. 
(d) COMPLIANCE.—If, at any time during a fiscal year, the 

Office of Management and Budget notifies the President and the 
Congress that any requirement under subsection (b) is not met, 
no agency may hire any employee for any position in such agency 
until the Office of Management and Budget notifies the President 
and the Congress that the total number of full-time equivalent 
positions for all agencies equals or is less than the applicable 
number required under subsection (b). 

(e) WAIVER.— 

(1) EMERGENCIES.—Any provision of this section may be 
waived upon a determination by the President that— 

A) the existence of a state of war or other national 
security concern so requires; or 

(B) the existence of an extraordinary emergency 
threatening life, health, safety, property, or the environ- 
ment so requires. 

(2) AGENCY EFFICIENCY OR CRITICAL MISSION.— 

(A) Subsection (d) may be waived, in the case of a 
particular position or ir a ed pose in an agency, 
upon a determination of the ident that the efficiency 
of the agency or the performance of a critical agency mis- 
sion so oe rel 2 

(B) enever the President grants a waiver pursuant 
to subparagraph (A), the President shall take all necess 
actions to ensure that the overall limitations set fo 
in subsection (b) are not exceeded. 

(f) EMPLOYMENT BACKFILL PREVENTION.— 

(1) IN GENERAL.—The total number of funded employee 
positions in all agencies (excluding the Department of Defense 
and the Central Intelligence Agency) shall be reduced by one 
position for each vacancy created by the separation of any 
employee who has received, or is due to receive, a voluntary 
separation incentive payment under section 3 (a)e). For pur- 
poses of this subsection, positions and vacancies shall be 
counted on a full-time-equivalent basis. 

(2) RELATED RESTRICTION.—No funds budgeted for and 
Te by any Act for salaries or expenses of positions 
eliminated under this subsection may be used for any purpose 
other than authorized separation costs. 
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(g) LIMITATION ON PROCUREMENT OF SERVICE CONTRACTS.— President. 
The ident shall take appropriate action to ensure that there 
is no increase in the procurement of service contracts by reason 
of the enactment of this Act, except in cases in which a cost 
comparison demonstrates such contracts would be to the financial 
advantage of the Federal Government. 


SEC. 6. MONITORING AND REPORT RELATING TO VOLUNTARY SEPA- 5 USC 5597 note. 
RATION INCENTIVE PAYMENTS, 


No later than December 31st of each fiscal year, the Office 
of Personnel Management shall submit to the Committee on Govern- 
mental Affairs of the Senate and the Committee on Post Office 
and Civil Service of the House of Representatives a report which, 
with respect to the preceding fiscal year, shall include— 

(1) the number of employees who received a volun 
separation incentive payment under section 3 during su 
preceding fiscal year; 

(2) the agency from which each such employee separated; 

(3) at the time of separation from service by each such 
employee— 

(A) such employee’s ses or pay level; and 

(B) the geographic location of such employee’s official 
duty station, by region, State, and city (or foreign nation, 
if applicable); and 

(4)(A) the number of waivers made (in the repayment upon 
subsequent employment) by each agency or other authority 
under section 3 or the amendments made by se:tion 8; and 

(B) the title and the grade or pay level of the position 
filled by the employee to whom such waiver applied. 


SEC. 7. DISLOCATION PAYMENTS FOR CERTAIN CONTRACTOR 
PERSONNEL. 


(a) PAYMENT.—No later than October 31, 1994, the Director 
of the National Aeronautics and Space Administration shall pay 
$5,000 to each full-time contractor employee who— 

(1) was hired, under a contract relating to the Advanced 


Solid Rocket Motor aI Sey by— 
(A) Lockheed Missiles and Space Compary; 
(B) Aerojet Corporation, Advanced Solid Rocket Motor 

Division; or 

Rust Corporation; 

(2) was separated from employment in Yellow Creek, Mis- 
sissippi, as a result of the termination of the Advanced Solid 
Rocket Motor Program; and 

(3A) had been hired locally at Yellow Creek, Mississippi; 


(B) based on the separation referred to in paragraph (2), 
was eligible, but elected not, to be relocated. 

(b) OFFSET.—No payment made under this section shall be 
offset against the severance costs of a contractor. 

(c) SOURCE OF PAYMENTS.—Payments under this section shall 
be from funds appropriated under the subheading “SPACE FLIGHT, 
CONTROL AND DATA COMMUNICATIONS” under the heading “NATIONAL 
AERONAUTICS AND SPACE ADMINISTRATION” under title III of the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1994 (Public 
Law 103-124; 107 Stat. 1299). 


or 
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(d) LIMITATION ON PAYMENTS.—The amount of total payments 
made under this section may not exceed $1,000,000. 


SEC, 8. SUBSEQUENT EMPLOYMENT AND REPAYMENT OF SEPARA- 
TION PAYMENT. 


(a) DEFENSE AGENCY SEPARATION Pay.—Section 5597 of title 
5, United States Code, is amended by adding at the end the follow- 


ng: 

“(g\(1) An employee who receives separation pay under this 
section on the basis of a separation occurring on or after the 
date of the enactment of the Federal Workforce Restructuring Act 
of 1994 and accepts employment with the Government of the United 
States within 5 years after the date of the separation on which 
payment of the separation pay is based shall be required to repay 
the entire amount of the separation pay to the defense agency 
that paid the separation pay. 

(2) If the employment is with an Executive agency, the Director 
of the Office of Personnel sanegeraan may, at the uest of 
the head of the agency, waive the repayment if the individual 
involved possesses unique abilities and is the only qualified 
applicant available for the position. 

“(3) If the employment is with an entity in the legislative 
branch, the head of the entity or the appointing official may waive 
the repayment if the individual involved possesses unique abilities 
and is the only qualified applicant available for the position. 

“(4) If the employment is with the judicial branch, the Director 
of the Administrative Office of the United States Courts may waive 
the repayment if the individual involved possesses unique abilities 
and is the only qualified applicant available for the position.”. 

(b) CENTRAL INTELLIGENCE AGENCY SEPARATION PAYMENT.— 
Section 2(b) of the Central Intelligence Agency Voluntary Separation 

50 USC 403-4 Pay Act (Public Law 103-36; 107 Stat. 104) is amended by adding 

note, at the end the following: “An employee who receives separation 
pay under this section on the basis of a separation occurring on 
or after the date of the enactment of the Federal Workforce 
Restructuring Act of 1994 and accepts employment with the Govern- 
ment of the United States within 5 years after the date of the 
separation on which payment of the separation pay is based shall 
be required to repay the entire amount of the separation pay 
to the Central Intelligence ay If the employment is with an 
Executive agency (as defined by section 105 of title 5, United 
States Code), the Director of the Office of Personnel Management 
may, at the request of the head of the agency, waive the repayment 
if the individual involved possesses unique abilities and is the 
only qualified applicant available for the position. If the employment 
is with an entity in the legislative branch, the head of the entity 
or the sppeanting official may waive the sepayant if the individual 
involved possesses unique abilities and is the only qualified 
applicant available for the position. If the employment is with 
the judicial branch, the Director of the Administrative Office of 
the United States Courts may waive the repayment if the individual 
involved possesses unique abilities and is the only qualified 
applicant available for the position.”. 


SEC. 9. STANDARDIZATION OF WITHDRAWAL OPTIONS FOR THRIFT 
SAVINGS PLAN PARTICIPANTS. 


(a) PARTICIPATION IN THE THRIFT SAVINGS PLAN.—Section 
8351(b) of title 5, United States Code, is amended— 
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(1) by amending eer (4) to read as follows: 

“(4) Section 8433(b) of this title applies to any employee or 
Member who elects to make contributions to the Thrif t Savings 
Fund under subsection (a) of this section and separates from 
Government employment.”; 

(2) by striking paragraphs (5), (6), and (8); 
(3) by redesignating —— (7), (9), and (10) as para- 
~~“ (5), (6), and a and 7; vely; ee ‘ 
in paragrap as so redesigna y paragrap 

(3) of this subsection) by striking “or former spouse” each 

places ioe ecient h (6) ( red d b 

y amending paragrap as so redesignated by para- 
aph (3) of this subsection) to read as follows: 

m6) Notwithstanding paragraph (4), if an employee or Member 
separates from Government employment and such employee’s or 
Member’s nonforfeitable account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable account balance 
to the participant in a single payment unless the employee or 
Member elects, at such time and otherwise in such manner as 
the Executive Director prescribes, one of the options available under 
ee areas 1 a db h (3) 

in paragra as so redesignate paragra 3 
of this s portion) by striking “nonforfeiture™ ana tneertiog 

“nonforfeitable”. 

(b) BENEFITS AND ELECTION OF BENEFITS.—Section 8433 of 
title 5, United States Code, is amended— 

(1) in subsection (b) by striking the matter before paragraph 

(1) and inserting the following: 

“(b) Subject to section 8435 of this title, any employee or Mem- 
ber who separates from Government employment is entitled and 
may elect—”; 

(2) by striking subsections (c) and (d) and redesignating 
subsections (e) through (i) as subsections (c) through (g), respec- 


tively; 
03) in subsection (c)(1) (as so redesignated by so peal 
(2) of this subsection) by striking “or (eX) or required under 
subsection (d) directly to an eligible retirement plan or plans 
(as defined in section 402(aX5\E) of the Internal Revenue 
Code of 1954)” and inserting “directly to an eligible retirement 
lan or plans (as defined in section 402(c)8) of the Internal 
venue Code of 1986)”; 
(4) in subsection (d)(2) (as so redesignated by paragraph 
(2) of this subsection) by striking “or (c)(2)”; and 
(5) in subsection (f) (as so redesignated by paragraph (2) 
of this subsection)— 
(A) by striking paragraph (1) and redesignating para- 
a gag (2) and (3) as paragraphs (1) and (2), respectively; 
an 


(B) in paseres (1) (as so redesignated by subpara- 
graph (A) of this paragraph)— 

(i) by striking “Notwithstanding subsections (b) 
and (c), if an employee or Member separates from 
Government employment under circumstances i 
such employee or Member eligible to make an election 
under either of those subsections, and such employee’s 
or Member’s” and inserting “Notwithstanding sub- 
section (b), if an employee or Member separates from 
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Government employment, and such employee’s or 
Member’s”; and 
(ii) by striking “or (c), as applicable”; and 
(C) in paragraph (2) (as . redesignated by subpara- 
graph (A) of this paragraph) b Bo striking “paragraphs (1) 
and (2)” and inserting “paragraph ( 

(c) ANNUITIES: METHODS OF PAYMENT; aa PURCHASE.— 
Section 8434(c) of title 5, United States Code, is amended to read 
as follows: 

“(c) Notwithstanding the elimination of a method of payment 
by the Board, an ge igh Member, former employee, or former 
Member may elect the eliminated method if the elimination of 
such method becomes effective less than 5 years before the date 
on which that individual’s annuity commences.”. 

(d) PROTECTIONS FOR SPOUSES AND FORMER SPOUSES.—Section 
8435 of title 5, United States Code, is amended— 

(1) in subsection (a)(1)A) by striking “subsection (b)(3), 

(b\(4), (c(3), or (cX4) of section 8433 of this title or change 

an election previously made under subsection (b\1), (b)(2), 

(c1), or (eX2)” and inserting “subsection (b)(3) or (bX4) of 

section 8433 of this title or change an election previously made 

under subsection (b)(1) or (b)(2)”; 

(2) by striking subsection (b); 
(3) by redesignating subsections (c) through (i) as sub- 
sections (b) through (h), respectively; 
(4) in mahentiens (b) (as so redesignated by paragraph (3) 
of this subsection) by amending paragraph (2) to read as follows: 
“(2) Paragraph (1) shall not apply if— 
“(A) a joint waiver of such method is made, in writing, 
by the employee or Member and the spouse; or 
“(B) the employee or Member waives such method, 
in writing, after establishing to the satisfaction of the 
Executive Director that circumstances described under sub- 
section (a)(2) (A) or (B) make the requirement of a joint 
waiver inappropriate.”; and 
(5) in subsection (cX1) (as so redesignated by paragraph 

(3) of this subsection) by striking “and a transfer may not 

be made under section 8433(d) of this title”. 

(e) JUSTICES AND JUDGES.—Section 8440a(b) of title 5, United 
States Code, is amended— 

) in paragraph (5) by striking “Section 8433(d)” and 
ierene “Section 8433(b)”; and 
(2) by striking paragraphs (7) and (8) and inserting the 
following: 

“(7) Notwithstanding paragraphs (4) and (5), if any justice 
or judge retires under subsection (a) or (b) of section 371 or section 
372(a) of title 28, or resi without having met the age and 
service requirements set forth under section 371(c) of title 28, 
and such justice’s or judge’s nonforfeitable account balance is $3, 500 
or less, the Executive Director shall pay the nonforfeitable account 
balance to the participant in a single payment unless the justice 
or judge elects, at such time and wAeewise in such manner as 
the Executive Director prescribes, one of the options available under 
section 8433(b).”. 

(f) BANKRUPTCY JUDGES AND MAGISTRATES.—Section 8440b of 
title 5, United States Code, is amended— 
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(1) in subsection (b)(4) by amending subparagraph (B) to 
read as follows: 

“(B) Section 8433(b) of this title applies to any bankruptcy 
judge or magistrate who elects to make contributions to the Thrift 
Savings Fund under subsection (a) of this section and who retires 
before attaining age 65 but is entitled, upon attaining age 65, 
to an annuity under section 377 of title 28 or section 2(c) of the 
Retirement and Survivors Annuities for Bankruptcy Judges and 
Magistrates Act of 1988.”; 

) in subsection (bX4\(C) by striking “Section 8433(d)” 

and inserting “Section 8433(b)”; 

(3) in subsection (b)(5) by striking “retirement under section 

377 of title 28 is” and inserting “any of the actions described 

under paragraph (4) (A), (B), or (C) shall be considered”; 

(4) in subsection (b) by striking paragraph (8) and 
redesignating paragraph (9) as paragraph (8); and 

(5) in paragraph (8) of subsection (b) (as so redesignated 
by parse (4) of this subsection)— 

(A) ~ striking “Notwithstanding subparagraphs (A) 
and (B) of paragraph (4), if any bankruptcy judge or mag- 
istrate retires under circumstances making such bank- 
ruptcy judge or magistrate eligible to make an election 
under subsection (b) or (c)” and inserting “Notwithstanding 
paragraph (4), if any bankruptcy see or oF manaiatente retires 


under circumstances making such bankruptcy judge or 
ed eligible to make an siaction under subsection 
an 


(B) by striking “and (c), as applicable”. 

(g) CLAIMs CouRT JUDGES.—Section 8440c of title 5, United 
States oe is amended— 

(1) in subsection (b)(4)(B) by striking “Section 8433(d)” 
and inserting “Section 8433(b)”; 

(2) in subsection (b)\(5) by striking “retirement under section 
178 of title 28 is” and inserting “any of the actions described 
in paragraph (4) (A) or (B) shall be considered”; 

(3) in subsection (b) by s paragraph (8) and 
redesignating paragraph (9) as paragraph (8); and 

(4) in paregraph | (8) (as so redesignated by paragraph (3) 
of this subsection) by striking “Notwithstanding paragraph 
(4)(A)” and inserting “Notwithstanding paragraph (4)”. 

(h) JUDGES OF THE UNITED STATES COURT OF VETERANS 
APPEALS.—Section 8440d(b)(5) of title 5, United States Code, is 
amended by striking “A transfer shall ‘be made as provided in 
section 8433(d) of this title” and inserting “Section 8433(b) of this 
title applies”. 

(i) TECHNICAL AND CONFORMING AMENDMENTS.—Title 5, United 
States Code, is amended— 

(1) in section 8351(b)(5)(B) (as so redesignated by sub- 
section (a)(3) of this section) by striking “section 8433(,)” and 
inserting “section 8433(g)”; 

(2) in section 8351(b)(5)(D) (as so redesignated by sub- 
section (a)(3) of this section) by striking “section 8433(1)” and 
inserting “section 8433(g)”; 

(3) in section 8433(b)(4) by striking “subsection (e)” and 
inserting “subsection (c)”; 
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Re 


lations. 


§ USC 8351 note. the 


as the Executive Director of the Federal Retirement Thrift Invest- 
ment Board shall provide in regulation. 


SEC. 10. AMENDMENTS TO ALASKA RAILROAD TRANSFER ACT OF 1982 
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(4) in section 8433(d)(1) (as so redesignated by subsection 
(bX2) of this section) by striking “(d) of section 8435” and 
inserting “(c) of section 8435”; 

(5) in section 8433(d\2) (as so redesignated by subsection 
(b\(2) of this section) by striking “section 8435(d)” and inserting 
“section 8435(c)”; 

(6) in section spi (as so redesi; y subsection 
(bX(2) of this section) b oy striking “section 8435( and insert- 
ing “section 8435(c(2)”; 

(7) in section 8433(g)(5) (as so redesignated by subsection 
(b\(2) of this section) by striking “section 8435(f)” and inserting 

“section 8435(e)”; . 

(8) in section 8434(b) by striking “section 8435(c)” and 
inse “section 8435(b)”; 

(9) in section 8435(a)(1\(B) by striking “subsection (c)” and 
inserting “subsection (b)”; 

(10) in section 8435(d\(1XB) (as so redesi ated by sub- 
section (d\(3) of this section) by striking “subsection (d)(2)” 
and Serene “subsection (c)(2)”; 

(11) in ecken 8435(d)(3A) (as so redesi ated by sub- 
section (d)(3) of this section) by striking “su ion (c)(1)” 
and inserting “subsection (b)1)”; 

(12) in section 8435(d)\(6) (as 80 redesignated by subsection 
sts of this section) by striking “or (c)(2)” and inserting “or 

(13) in section 8435(e1XA) (as so redesignated by sub- 
section (d)(3) of this section) by striking “section 8433(i)” and 
inserting “section 8433(g)”; 

(14) in section 8430(6}(2) (as so redesignated by subsection 
(d\(3) of this section) b we striking “section 8433(i) of this title 
shall not be approv approval would have the result 
described in subsection (d\(1)” and inserting “section 8433(g) 
of this title shall not be approved if ‘ln would have 
the result described under subsection (c)(1) 

(15) in section 8435(g) (as so redesignated by subsection 
(d\(3) of this section) by striking “section 8433(i)” and inserting 

“section 8433(g)”; 

(16) in section 8437(c\(5) by striking “section 8433(i)” and 
inserting “section 8433(g)”; and 

(17) in section 8440a(b\6) by striking “section 8351(b)(7)” 
and inserting “section 8351(b)(5)”. 

j) EFFECTIVE DATE.—This section shall take effect 1 year after 
te of the enactment of this Act or on such earlier date 


REGARDING FORMER FEDERAL EMPLOYEES. 
(a) APPLICABILITY OF VOLUNTARY SEPARATION INCENTIVES TO 


CERTAIN FORMER FEDERAL EMPLOYEES.—Section 607(a) of the 
Alaska Railroad Transfer Act of 1982 (45 U.S.C. 1206(a)) is amended 
by adding Ie the end the following: 


4)(A) The State-owned railroad shall be included in the 
definition of ‘agency’ for purposes of section 3 (a), (b), A 
and (e) of the Federal Workforce Restructuring Act of 1 
and may elect to participate in the voluntary separation ics 
tive program established under such Act. Any employee of 
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the State-owned railroad who meets the qualifications as 
described under the first sentence of paragraph (1) shall be 
deemed an employee under such Act. 
“(B) An employee who has received a voluntary separation 
incentive payment under this paragraph and accepts employ- 
ment with the State-owned railroad within 5 years after the 
date of separation on which payment of the incentive is based 
shall be required to repay the entire amount of the incentive 
payment unless the head of the State-owned railroad deter- 
mines that the individual involved possesses unique abilities 
and is the only qualified applicant available for the position.”. 
(b) LIFE AND HEALTH INSURANCE BENEFITS.—Section 607 of 
the Alaska Railroad Transfer Act of 1982 (45 U.S.C. 1206) is 
amended by striking subsection (e) and inserting the following: 

“(e)(1) Any person described under the Pace mere of paragrap’ 
(2) may elect life insurance coverage under chapter 87 of title 
5, United States Code, and enroll in a health benefits plan under 
chapter 89 of title 5, United States Code, in accordance with the 
provisions of this subsection. 

“(2) The provisions of paragraph (1) shall apply to any person 


who— 

“(A) on the date of the enactment of the Federal Workforce 
Restructuring Act of 1994, is an employee of the State-owned 
railroad; 

“(B) has 20 years or more of service (in the civil service 
as a Federal employee or as an employee of the State-owned 
railroad, combined) on the date of retirement from the State- 
owned railroad; and 

“(C)(i) was covered under a life insurance policy pursuant 
to chapter 87 of title 5, United States Code, on January 4, 
1985, for the purpose of electing life insurance coverage under 
the provisions of paragraph (1); or 

“(ii) was enrolled in a health benefits plan pursuant to 
chapter 89 of title 5, United States Code, on January 4, 1985, 
for the purpose of enrolling in a health benefits plan under 
the provisions of paragraph (1). 

“(3) For purposes of this section, any person described under 
the provisions of paragraph (2) shall be deemed to have been 
covered under a life insurance policy under chapter 87 of title 
5, United States Code, and to have been enrolled in a health 
benefits plan under chapter 89 of title 5, United States Code, 
during the period beginning on January 5, 1985, through the date 
of retirement of any such person. 
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“(4) The provisions of persarenh (1) shall not apply to any 
person described under paragraph (2 2) until the date s person 
retires from the State-owned railroad.”. 


Approved March 30, 1994. 
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cahlaeaaint ts for all students; to provide a framework for reauthorization of all (H.R. 1804] 
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the United States of America in Congress assemb: Gave: 2000: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. a Act. 
(a) SHORT TrTLE.—This Act (other than titles V and IX) 

be cited as the “Goals 2000: Educate America Act”. = Rome) 


(b) TABLE OF CONTENTS.—The table of contents is as follows: od i 5801 
Sec. 1. Short title; table of contents. 
Sec. 2. . 
Sec. 3. 


TITLE I—NATIONAL EDUCATION GOALS 


Sec. 201. Purpose. 
Sec. 202. National Education Goals Panel. 
Sec. 204. Powers of the Goals Panel. 
Sec. 205. Administrative provisions. 
Sec. 206. Director and staff; experts and consultants. 
Sec. 207. Early childhood 
ParT B—NATIONAL EDUCATION STANDARDS AND IMPROVEMENT COUNCIL 
Sec. 211. Purpose. 
Sec. 212. National Education Standards and Improvement Council. 
Sec. 213. Duties. 
Sec. 214. Annual 
Sec. 215. Powers of the Council. 
Sec. 216. Publication for public comment. 
Sec. 217. Administrative provisions. 
Sec. 218. Director and staff; experts and consultants. 
i = Opportunity-To-Learn es Co, 
Assessment development and ua ts. 
Sec. 221. Evaluation. a 
Part C—LEADERSHIP IN EDUCATIONAL TECHNOLOGY 
Sec. 231. Purposes. 
Sec. 232. Federal leadership. 


108 STAT. 126 


PUBLIC LAW 103-227—MAR. 31, 1994 


. Office of educational technology. 

234. Uses of funds. 

. Non-Federal share. 

. Office of training technology transfer. 


Part D—AUTHORIZATION OF APPROPRIATIONS 


Sec. 241. Authorization of appropriations. 
TITLE I1]—STATE AND LOCAL EDUCATION SYSTEMIC IMPROVEMENT 


303. 
304. 
305. 
306. 


. Findings. 


302. 
totbethetion of appropriations. 


Allotment of funds. 

State ap 

State improvement plans. 

Secretary’s — applications; payments. 


309. Si — for local reform and professional development. 


BSBRRERE 


nua 


. A’ of information and training. 
. Wavaro statutory and regulatory requirements. 


ports. 

San cart pe jr ee 

. National leadership. 

4 isalanmmes 4 on eatlatnc oxtaie ibd We the Gosituiry of the Totuetor. 

. Clarification regarding State standards and assessments. 

. State planning for im; a student achievement through integration of 


TITLE IV—PARENTAL ASSISTANCE 
Parental information and resource centers. 


Authorization of appropriations. 
TITLE V—NATIONAL SKILL STANDARDS BOARD 
Short title. 


Establishment of National Board. 
Functions of the National Board. 
Deadlines. 

Reports. 

Aatnoriation of appropriations. 


. Definitions. 
. Sunset provision. 


TITLE VI—INTERNATIONAL EDUCATION PROGRAM 


. International Education Program. 


TITLE VII—SAFE SCHOOLS 


. Short title; statement of 
4 Safe schools program au’ rized. 


. National activities. 
. National cooperative education statistics system. 


Reports. 
. Coordination of Federal assistance. 


TITLE VIII—MINORITY-FOCUSED CIVICS EDUCATION 


. Short title. 


Purposes. 
. Grants authorized; authorization of appropriations. 
. Definitions. 


PUBLIC LAW 103-227—MAR. 31, 1994 108 STAT. 127 


Sec. 805. Applications. 

TITLE IX—EDUCATIONAL RESEARCH AND IMPROVEMENT 
Sec. 901. Short title. 
Sec. 902. Findings. 


Part A—GENERAL PROVISIONS REGARDING THE OFFICE OF EDUCATIONAL RESEARCH 
AND IMPROVEMENT 


Sec. 911. pepeel. 
Sec. 912. of Educational Research and Improvement. 
Sec. 913. Assistant Secretary for Educationai Research and Improvement. 
Sec. 914. Savings provision. 
Sec. 915. Existing grants and contracts. 
PaRT B—NATIONAL EDUCATIONAL RESEARCH POLICY AND PRIORITIES BOARD 
Sec. 921. Establishment within Office of Educational Research and Improvement. 
Part C—NATIONAL RESEARCH INSTITUTES 


931. sa within the Office of Educational Research and Improve- 
men 


f 


Part D—NATIONAL EDUCATION DISSEMINATION SYSTEM 
. 941. Establishment within Office of Educational Research and Improvement. 


Part E—NATIONAL LIBRARY OF EDUCATION 
. 951. Establishment within Office of Educational Research and Improvement. 


Part F—StTar SCHOOLS 


Part G—OFFICE OF COMPREHENSIVE SCHOOL HEALTH EDUCATION 


Sec. 

Sec. 

Sec. 961. Star schools. 

Sec. 971, Office of Comprehensive School Health Education. 
PaRT H—FIELD READERS 

Sec. 981. Field readers. 


PART I—AMENDMENTS TO THE CARL D. PERKINS VOCATIONAL AND APPLIED 
TECHNOLOGY EDUCATION ACT 


. 991. National Occupational Information Coordinating Committee. 
TITLE X—MISCELLANEOUS 
Part A—MISCELLANEOUS PROVISIONS 


e 


. School prayer. : 
1012. Funding for the Individuals with Disabilities Education Act. 
1013. Nati Board for professional teaching standards. 
1014. Forgiveness of certain overpayments. _ 4 

Study of goals 2000 and students with disabilities. 

1016. Amendments to summer youth employment and training program. 
1017. Protection of pupils. 
1018. aes 20 i devices. 


. Assessments. 

. Public schools. 

1021. Assessment of educational progress activities. 

1022. Sense of the Congress. 

PART B—GUN-FREE SCHOOLS 

1031. Short title. 

1032. Gun-free requirements in elementary and secondary schools. 
Part C—ENVIRONMENTAL TOBACCO SMOKE 


1041. Short title. 

1042. Definitions. 

1043. Nonsmoking policy for children’s services. 
1044. Preemption. 


Part D—MIDNIGHT BASKETBALL LEAGUE TRAINING AND PARTNERSHIP 
1051. Short title. 


£ REE FE SERRRRER EERE 
5 


108 STAT. 128 


20 USC 5801. 


PUBLIC LAW 103-227—MaAR. 31, 1994 


Sec. 1052. Grants for midnight basketball league training and partnership pro- 
grams. 


Sec. 1053. Public housing midnight basketball league programs. 
SEC. 2. PURPOSE. 


The 
the Natio 


by— 


p of this Act is to provide a framework for meeting 
nal Edachtion Goals established by title I of this Act 


(1) promoting cohererit, nationwide, systemic education 


reform; 


(2) improving the quality of learning and teaching in the 


classroom and in the workplace; 


(3) defining appropriate and coherent Federal, State, and 


local roles and responsibilities for education reform and lifelong 


le 


arning; 
(4) establishing valid and reliable mechanisms for— 


(A) building a broad national consensus on American 
education reform; 

(B) assisting in the development and certification of 
high-quality, internationally competitive content and stu- 
dent performance stan . 

(C) assisting in the development and certification of 
opportunity-to-learn standards; an 

(D) assisting in the development and certification of 
high-quality assessment measures that reflect the inter- 
nationally competitive content and student performance 
standards; 

(5) supporting new initiatives at the Federal, State, local, 


and school levels to provide equal educational pep A for 


all students to meet high academic and occupation 


skill stand- 


ards and to succeed in the world of employment and civic 
participation; 


(6) providing a framework for the reauthorization of all 


Federal education programs by— 


(A) creating a vision of excellence and equity that 
will guide all Federal education and related eee 

(B) providing for the establishment of high-quality, 
internationall —- content and student perform- 
ance standa and strategies that all students will be 
expected to achieve; 

(C) providing for the establishment of high-quality, 
internationally competitive opportunity-to-learn stan 
that all States, local educational agencies, and schools 
should achieve; 

(D) encouraging and enabling all State educational 
agencies and local educational agencies to develop com- 
oe improvement plans that will provide a coherent 

amework for the implementation of reauthorized Federal 
education and rela Le Yew in an integrated fashion 
that pein dl educates children to prepare them to 
participate as workers, parents, and citizens; 

(E). provi ing resources to help individual schools, 
nerading those serving students with high needs, develop 
and implement comprehensive improvement plans; and 

(F) promoting the use of technology to enable all stu- 
dents to achieve the National Education Goals; 

(7) stimulating the development and adoption of a vol- 


untary national system of skill standards and certification to 
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serve as a cornerstone of the national strategy to enhance 
workforce skills; and 

(8) assisting every elementary and secondary school that 
receives funds under this Act to actively involve parents and 
families in supporting the academic work of their children 
at home and in providing parents with skills to advocate for 
their children at school. 


SEC. 3, DEFINITIONS. 20 USC 5802. 


(a) TrTLEs I, II, IJ, AnD X.—As used in titles I, II, III, and 
X of this Act— 

(1) the terms “all students” and “all children” mean stu- 
dents or children from a broad range of backgrounds and cir- 
cumstances, including disadvantaged students and children, 
students or children with diverse racial, ethnic, and cultural 

unds, American Indians, Alaska Natives, Native Hawai- 
ians, students or children with disabilities, students or children 
with limited-English proficiency, school-aged students or chil- 
dren who have dropped out of school, migratory students or 
children, and academically talented students and children; 

(2) the term “Bureau”, unless otherwise provided, means 
the Bureau of Indian Affairs; 

(3) the terms “community”, “public”, and “advocacy group” 
include representatives of ions advocating for the edu- 
cation of American Indian, Alaska Native, and Native Hawaiian 
children and Indian tribes; 

(4) the term “content standards” means broad descriptions 
of the knowledge and skills students should acquire in a 
particular subject area; 

(5) the term “Governor” means the chief executive of the 


tate; 

(6) the terms “local educational agency” and “State edu- 
cational agency” have the meaning given such terms in section 
1471 of the Elementary and Secondary Education Act of 1965; 

(7) the term “opportunity-to-learn standards” means the 
criteria for, and the basis of, assessing the sufficiency or qualit 
of the resources, practices, and conditions necessary at eac 
level of the education system (schools, local educational agen- 
cies, and States) to — all students with an opportunity 
to learn the material in voluntary national content standards 
or State content standards; 

(8) the term “outlying areas” means Guam, American 
Samoa, the Virgin Islands, the Commonwealth of the Northern 
Mariana Islands, Palau (until the effective date of the Compact 
of Free Association with the Government of Palau), the Republic 
of the Marshall Islands, and the Federated States of Micronesia; 

(9) the term “performance standards” means concrete exam- 
ples and explicit definitions of what students have to know 
and be able to do to demonstrate that such students are pro- 
ficient in the skills and knowledge framed by content standards; 

(10) the term “related services” has the same meanin 

iven such term under section 602 of the Individuals wi 
isabilities Education Act; 

(11) the term “State assessment” means measures of stu- 
dent performance which include at least 1 instrument of evalua- 
tion, and may include other measures of student yap 
for a specific purpose and use which are intended to evaluate 
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the p of all students in the State toward learning the 
material in State content standards in 1 or more subject areas; 
“iD t the term “school” means a public school that is under 
the authority of the State educational agency or a local edu- 
cational agency or, for the purpose of carrying out section 
315(b), a school that is operated or funded by the Bureau; 
(13) the term “Secretary”, unless otherwise provided, means 
the Secretary of Education; and 
(14) the term “State”, unless otherwise provided, means 
each of the 50 States, the District of Columbia, the Common- 
wealth of Puerto Rico, and each of the outlying areas. 
(b) Trrtes IV, V, VI, VII, VIII, anp IX.—For the purpose 


of titles IV, V, VI, VII, VIII, and IX— 


(1) except as s provided in peenersom (3) and unless other- 
wise provided, the terms used in such titles have the same 
meanings given such terms in section 1471 of the Elementary 
and Secondary Education Act of 1965; 

(2) the term “Bureau”, unless otherwise provided, means 
the Bureau of Indian Affairs; and 

(3) the term “Secretary”, unless otherwise provided, means 
the Secretary of Education. 


TITLE I—NATIONAL EDUCATION GOALS 


20 USC 5811. SEC. 101, PURPOSE. 


The purpose of this title is to establish National Education 


20 USC 5812. SEC, 102. NATIONAL EDUCATION GOALS. 


The Congress declares that the National Education Goals are 


the following: 


(1) SCHOOL READINESS.—{A) By the year 2000, all children 
in America will start school ready to learn. 
(B) The objectives for this goal are that— 

(i) all children will have access to high-quality and 
developmentally appropriate preschool programs that help 
prepare children for school; 

(ii) every parent in the United States will be a child’s 
first teacher and devote time each day to helping such 
parent’s preschool child learn, and parents will have access 
to the training and support parents need; and 

(iii) children will receive the nutrition, physical activity 
experiences, and health care needed to arrive at school 
with healthy minds and bodies, and to maintain the mental 
alertness necessary to be prepared to learn, and the number 
of low-birthweight babies will be significantly reduced 
through enhanced prenatal health systems. 

(2) SCHOOL COMPLETION.{A) By the year 2000, the high 
school graduation rate will increase to at least 90 percent. 
(B) The objectives for this goal are that— 

(i) the Nation must dramatically reduce its school drop- 
out rate, and 75 percent of the students who do drop 
out will successfully complete a high school degree or its 
equivalent; and 
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(ii) the gap in high school graduation rates between 
erican students from minority backgrounds and their 
non-minority counterparts will be eliminated. 

(3) STUDENT ACHIEVEMENT AND CITIZENSHIP.—(A) By the 
year 2000, all students will leave grades 4, 8, and 12 having 
demonstrated competency over challenging subject matter 
including English, mathematics, science, foreign languages, 
civics and government, economics, arts, history, and geography, 
and every school in America will ensure that all students 
learn to use their minds well, so they may be prepared for 
responsible citizenship, further learning, and productive 
employment in our Nation’s modern economy. 

(B) The objectives for this goal are that— 

(i) the academic ormance of all students at the 
elementary and secondary level will increase significantly 
in every quartile, and the distribution of minority students 
in each quartile will more closely reflect the student popu- 
lation as a whole; 

(ii) the percentage of all students who demonstrate 
the ability to reason, solve problems, apply knowledge, 
and write and communicate effectively will increase 
substantially; 

(iii) all students will be involved in activities that 
promote and demonstrate good citizenship, good health, 
community service, and personal responsibility; 

(iv) all students will lined access to physical education 
and health education to ensure they are healthy and fit; 

(v) the percentage of all students who are competent 
in more than one language will substantially increase; and 

(vi) all students will be knowledgeable about the 
diverse cultural heritage of this Nation and about the world 
community. 

(4) TEACHER EDUCATION AND PROFESSIONAL DEVELOP- 


(A) By the year 2000, the Nation’s teaching force will 
have access to programs for the continued improvement 
of their professional skills and the opportunity to acquire 
the knowledge and skills needed to instruct and prepare 
all American students for the next century. 

(B) The a for this goal are that— 

(i) all teachers will have access to preservice 
teacher education and continuing professional develop- 
ment activities that will provide such teachers with 
the knowledge and skills needed to teach to an increas- 
ingly diverse student population with a variety of edu- 
cational, social, and health needs; 

(ii) all teachers will have ee reues 
to acquire additional knowledge and skills needed to 
teach challenging subject matter and to use emerging 
new methods, forms of assessment, and technologies; 

(iii) States and school districts will create 
integrated strategies to attract, recruit, prepare, 
retrain, and support the continued professional devel- 
opment of teachers, administrators, and other edu- 
cators, so that there is a highly talented work force 
of professional educators to teach challenging subject 
matter; and 
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(iv) partnerships will be established, whenever pos- 
sible, among local educational agencies, institutions 
of higher education, parents, and local labor, business, 
and professional associations to provide and support 
programs for the professional development of edu- 
cators. 

(5) MATHEMATICS AND SCIENCE.—({A) By the year 2000, 


United States students will be first in the world in mathematics 
and science achievement. 


(B) The objectives for this goal are that— 

(i) mathematics and science education, including the 
metric system of measurement, will be strengthened 
throughout the system, especially in the early grades; 

(ii) the number of teachers with a substantive back- 
ground in mathematics and science, including the metric 
system of measurement, will increase by 50 percent; and 

(iii) the number of United States undergraduate and 
graduate students, especially women and minorities, who 
complete degrees in mathematics, science, and engineering 
will increase significantly. 

(6) ADULT LITERACY AND LIFELONG LEARNING.—{A) By the 


year 2000, every adult American will be literate and will possess 
the knowledge and skills necessary to compete in a global 


economy and exercise the rights and responsi 


shi 


SCHOOLS 


ilities of citizen- 


p. 
(B) The objectives for this goal are that— 


(i) every major American business will be involved 
in srremeenening the connection between education and 
work; 

(ii) all workers will have the opportunity to acquire 
the knowledge and skills, from basic to highly technical, 
needed to adapt to emerging new technologies, work 
methods, and markets through public and private edu- 
cational, vocational, technical, workplace, or other pro- 
grams; 

(iii) the number of quality programs, including those 
at libraries, that are designed to serve more effectively 
the needs of the growing number of part-time and 
midcareer students will increase substantially; 

(iv) the proportion of the qualified students, especially 
minorities, who enter college, who complete at least two 
years, and who complete their degree programs will 
increase substantially; 

(v) the proportion of college graduates who demonstrate 
an advanced ability to think critically, communicate effec- 
tively, and solve problems will increase substantially; and 

(vi) schools, in implementing comprehensive parent 
involvement 4 kee will offer more adult literacy, parent 
training and life-long learnin pep to improve 
the ties between home and schoo 
work and home lives. 

(7) SAFE, DISCIPLINED, AND ALCOHOL- AND DRUG-FREE 


, and enhance parents’ 


(A) By the year 2000, every school in the United States 
be free of drugs, violence, and the unauthorized pres- 
ence of firearms and alcohol and will offer a disciplined 
environment conducive to learning. 
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(B) The objectives for this goal are that— 

(i) every school will implement a firm and fair 
policy on use, possession, and distribution of drugs 
and alcohol; 

(ii) parents, businesses, governmental and commu- 
oo, organizations will work together to ensure the 
ights of students to study in a safe and secure environ- 
ment that is free of drugs and crime, and that schools 
— a healthy environment and are a safe haven 
or all children; 

(iii) every local educational mi will develop 
and pe gece a policy to ensure that all schools are 
free of violence and the unauthorized presence of 
weapons; 

(iv) every local educational etd will develo 
a sequential, comprehensive kindergarten throug 
twe grade drug and alcohol prevention education 
program; 
(v) drug and alcohol curriculum should be taught 
as an integral part of sequential, comprehensive health 
education; 

(vi) community-based teams should be organized 
to previ students and teachers with needed support; 
an 

(vii) every school should work to eliminate sexual 

harassment. 

(8) PARENTAL PARTICIPATION.— 

By the year 2000, every school will promote part- 
nerships that will coon’ — winger and 
participation in promoting the social, emotional, and aca- 
demic growth of liven. 

(B) The objectives for this Goal are that— 

(i) every State will develop policies to assist local 
schools and local educational agencies to establish pro- 
grams for increasing partnerships that respond to the 
—s needs of parents and the home, including par- 
ents of children who are disadvantaged or bilingual, 
or parents of children with disabilities; 

(ii) every school will actively engage nts and 
families in a partnership which supports the academic 
work of children at home and shared educational 
decisionmaking at school; and 

(iii) parents and families will help to ensure that 
schools are adequately supported and will hold schools 
and teachers to high standards of accountability. 


TITLE II—NATIONAL EDUCATION RE- 
FORM LEADERSHIP, STANDARDS, AND 
ASSESSMENTS 


PART A—NATIONAL EDUCATION GOALS PANEL 


SEC. 201. PURPOSE. 20 USC 5821. 


It is the purpose of this part to establish a bipartisan mecha- 
nism for— 
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(1) building a national consensus for education improve- 
ment; 

(2) reporting on progress toward achieving the National 
Education Goals; and 

(3) reviewing the voluntary national content standards, 
voluntary national student performance standards and vol- 
untary national opportunity-to-learn standards certified by the 
National Education Standards and Improvement Council, as 
well as the criteria for the certification of such standards, 
and the criteria for the certification of State assessments cer- 
tified by the National Education Standards and Improvement 
Council, with the option of disapproving such standards and 
criteria not later than 90 days after receipt from such Council. 


20 USC 5822. SEC. 202. NATIONAL EDUCATION GOALS PANEL. 


(a) ESTABLISHMENT.—There is established in the executive 


branch a National Education Goals Panel (hereafter in this title 
referred to as the “Goals Panel”) to advise the President, the Sec- 
wore and the Congress. 


COMPOSITION.—The Goals Panel shall be composed of 18 


members (hereafter in this part referred to as “members”), 
including— 


President. 


(1) 2 members appointed by the President; 

(2) 8 members who are Governors, 3 of whom shall be 
from the same political party as the President and 5 of whom 
shall be from the opposite political party of the President, 
appointed by the Chairperson and Vice Chairperson of the 
National Governors’ Association, with the Chairperson and Vice 
Chairperson each appointing representatives of such Chair- 
person’s or Vice Chairperson’s respective political party, in 
consultation with each other; 

(3) 4 Members of the Congress, of whom— 

(A) 1 member shall be appointed by the Majority 
pel of the Senate from among the Members of the 

nate; 

(B) 1 member shall be appointed by the Minority 
soees of the Senate from among the Members of the 

nate; 

(C) 1 member shall be appointed by the Majority 
Leader of the House of Representatives from among the 
Members of the House of Representatives; and 

(D) 1 member shall be appointed by the Minority 
Leader of the House of Representatives from among the 
Members of the House of Representatives; and 
(4) 4 members of State legislatures appointed by the Presi- 

dent of the National Conference of State Legislatures, of whom 
2 shall be of the same political party as the President of 
the United States. 

(c) SPECIAL APPOINTMENT RULES.— 

(1) IN GENERAL.—The members appointed pursuant to sub- 
section (b)(2) shall be appointed as follows: 

(A) If the Chairperson of the National Governors’ 
Association is from the same political party as the Presi- 
dent, the Chairperson shall appoint 3 individuals and the 
Vice Chairperson of such association shall appoint 5 
individuals. 
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(B) If the Chairperson of the National Governors’ 
Association is from the opposite political party as the Presi- 
dent, the Chairperson shall appoint 5 individuals and the 
Vice Chairperson of such association shall appoint 3 
individuals. 

(2) SPECIAL RULE.—If the National Governors’ Association 
has appointed a panel that meets the requirements of sub- 
sections (b) and (c), except for the requirements of peregranh 
(4) of subsection (b), prior to the date of enactment of this 
Act, then the members serving on such panel shall be deemed 
to be in compliance with the provisions of such subsections 
and shall not be required to be reappointed pursuant to such 
subsections. 

(3) REPRESENTATION.—To the extent feasible, the member- 
a of the Goals Panel shall be pongrapmienlly representative 
= reflect the racial, ethnic, and gender diversity of the United 

tates. 
(d) TERMS.—The terms of service of members shall be as follows: 

(1) PRESIDENTIAL APPOINTEES.—Members appointed under 
subsection (b)(1) shall serve at the pleasure of the President. 

(2) GOVERNORS.—Members appointed under paragraph (2) 
of subsection (b) shall serve for 2-year terms, except that the 
initial appointments under such pees shall be made to 
ensure staggered terms with one- of such members’ terms 
concluding every 2 years. 

(3) CONGRESSIONAL APPOINTEES AND STATE LEGISLATORS.— 
Members appointed under paragraphs (3) and (4) of subsection 
(b) shall serve for 2-year terms. 

(e) DATE OF APPOINTMENT.—The initial members shall be 
a not later than 60 days after the date of enactment of 


(f) INITIATION.—The Goals Panel may begin to carry out its 
duties under this part when 10 members of the Goals Panel have 
been appointed. 

(g) VACANCIES.—A vacancy on the Goals Panel shall not affect 
the powers of the Goals Panel, but shall be filled in the same 
manner as the original appointment. 

(h) TRAVEL.—Each member may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for each day the member 
is engaged in the performance of duties for the Goals Panel away 
from the home or regular place of business of the member. 

(i) CHAIRPERSON. — 

(1) IN GENERAL.—The members shall select a Chairperson 
from among the members. 

(2) TERM: AND POLITICAL AFFILIATION.—The Chairperson 
of the Goals Panel shall serve a 1-year term and shall alternate 
between political parties. 

(j) CONFLICT OF INTEREST.—A member of the Goals Panel who 
is an elected official of a State which has developed content, student 
performance, or opportunity-to-learn standards may not participate 
in Goals Panel consideration of such standards. 

(k) Ex Orricio MEMBER.—If the President has not appointed 
the Secretary as 1 of the 2 members the President appoints pursu- 
ant to subsection (b)(1), then the Secretary shall serve as a 
nonvoting ex officio member of the Goals Panel. 
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20 USC 5823. SEC. 208. DUTIES. 


(a) IN GENERAL.—The Goals Panel shall— 

(1) report to the President, the Secretary, and the Congress 
regarding the progress the Nation and the States are er 
toward achieving the National Education Goals establishe 
under title I of this Act, including issuing an annual report; 

(2) report on State opportunity-to-learn standards and 
strategies and the progress of States that are implementing 
such standards and strategies to help all students meet State 
content standards and State student performance standards; 

(3) submit to the President nominations for appointment 
to the National Education Standards and Improvement Council 
in accordance with subsections (b) and (c) of section 212; 

(4) after taking into consideration the public comments 
received pursuant to section 216 and not later than 90 days 
after receipt, review the— 

(A) criteria developed by the National Education Stand- 
ards and Improvement Council for the certification of State 
content standards, State student performance standards, 
State assessments, and State opportunity-to-learn stand- 
ards; and 

(B) voluntary national content standards, voluntary 
national student performance standards and voluntary 
national opportunity-to-learn standards certified by the 
National Education Standards and Improvement Council, 

except that the Goals Panel shall have the option of disapprov- 
ing such criteria and standards by a two-thirds majority vote 
of the membership of the Goals Pane) not later than 90 days 
after receipt of such criteria and standards; 

(5) report on promising or effective actions being taken 
at the national, State, and local levels, and in the lic and 
private sectors, to achieve the National Education Goals; and 

(6) help build a nationwide, bipartisan consensus for the 
reforms necessary to achieve the National Education Goals. 
(b) REPORT.— 

(1) IN GENERAL.—The Goals Panel shall annually prepare 
and submit to the President, the Secretary, the appropriate 
committees of Congress, and the Governor of each State a 
report that shall— 

(A) report on the pengreee of the United States toward 
achieving the National Education Goals; 

(B) identify actions that should be taken by Federal, 
State, and local governments to enhance pro toward 
achieving the National Education Goals and to provide 
all students with a fair opportunity-to-learn; and 

(C) report on State opportunity-to-learn standards and 
strategies and the progress of States that are implementing 
such standards and strategies to help all students meet 
State content standards and State student performance 
standards. 

(2) FORM; DATA.—Reports shall be presented in a form, 
and include data, that is understandable to parents and the 
general public. 


20 USC 5824. SEC. 204. POWERS OF THE GOALS PANEL. 


(a) HEARINGS.— 
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(1) IN GENERAL.—The Goals Panel shall, for the purpose 
of carrying out this conduct such hearings, sit and act 
at such times and places, take such testimony, and receive 
such evidence, as the Goals Panel considers appropriate. 

(2) REPRESENTATION.—In carrying out this part, the Goals 
Panel shall conduct hearings to receive reports, views, and 
analyses of a broad eta of experts and the public on 
the establishment of voluntary national content stan , vol- 
untary national student performance standards, voluntary 
national opportunity-to-learn standards, and State assessments 
described in section 213(f). 

(b) INFORMATION.—The Goals Panel may secure directly from 
any department or agency of the United States information nec- 
essary to enable the Goals Panel to carry out this part. Upon 
request of the —— n of the Goals Panel, the head of a de 
ment or agency s furnish such information to the Goals Panel 
to the extent permitted by law. 

(c) PosTAL SERVICES.—The Goals Panel may use the United 
States mail in the same manner and under the same conditions 
as other departments and agencies of the United States. 

(d) USE OF FACILITIES.—The Goals Panel may, with consent 
of any agency or instrumentality of the United States, or of any 
State or political subdivision thereof, use the research, equipment, 
services, and facilities of such agency, instrumentality, State, or 
subdivision, respectively. 

(e) ADMINISTRATIVE ARRANGEMENTS AND SUPPORT.— 

(1) IN GENERAL.—The Secretary shall provide to the Goals 
Panel, on a reimbursable basis, such administrative support 
services as the Goals Panel may request. 

(2) CONTRACTS AND OTHER ARRANGEMENTS.—The Secretary, 
to the extent appropriate, and on a reimbursable basis, shall 
make contracts and other oe mpm that are requested 
by the Goals Panel to help the Panel compile and analyze 
data or carry out other functions necessary to the performance 
of such responsibilities. 


SEC. 205. ADMINISTRATIVE PROVISIONS. 20 USC 5825. 


(a) MEETINGS.—The Goals Panel shall meet on a aypvise basis, 
as necessary, at the call of the Chairperson of the Panel 
or a majority of its members. 
(b) QuORUM.—A majority of the members shall constitute a 
quorum for the transaction of business. 
(c) VOTING AND FINAL DECISION.— 
(1) VoTING.—No individual may vote, or exercise any of 
the powers of a member, by proxy. 
(2) FINAL DECISIONS.— 

(A) In making final decisions of the Goals Panel with 
respect to the exercise of its duties and powers the Goals 
Panel shall operate on the principle of consensus among 
the members of the Goals Panel. 

(B) Except as otherwise provided in this part, if a 
vote of the membership of the Goals Panel is required 
to reach a final decision with respect to the exercise of 
its duties and powers, then such final decision shall be 
made by a three-fourths vote of the members of the Goals 
Panel who are present and voting. 
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(d) PusLic AccEss.—The Goals Panel shall ensure public access 
to its proceedings (other than proceedings, or portions of proceed- 
ings, relating to internal personnel and management matters) and 
_— availat le to the public, at reasonable cost, transcripts of 
such p 


SEC. 206. DIRECTOR AND STAFF; EXPERTS AND CONSULTANTS. 


(a) DiRECTOR.—The Chairperson of the Goals Panel, without 
regard to the provisions of title 5, United States Code, relati 
to the appointment and compensation of officers or employees o 
the United States, shall a a Director to be paid at a rate 
not to exceed the rate of basic pay payable for level V of the 
Executive Schedule. 

(b) APPOINTMENT AND Pay OF EMPLOYEES.— 

(1) IN GENERAL.—{A) The Director may appoint not more 
than 4 additional employees to serve as s to the Goals 
Panel without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service. 

(B) The employees appointed under subparagraph (A) may 
be paid without regard to the Farrage of chapter 51 and 
subchapter III of chapter 53 of that title relating to classifica- 
tion and General Schedule pay rates, but not be paid 
a rate that exceeds the maximum rate of basic pay payable 
for GS—15 of the General Schedule. 

(2) ADDITIONAL EMPLOYEES.—The Director may appoint 
additional employees to serve as staff to the Goals Panel in 
accordance with title 5, United States Code. 

(c) EXPERTS AND CONSULTANTS.—The Goals Panel may procure 
temporary and intermittent services of experts and consultants 
under section 3109(b) of title 5, United States Code. 

(d) STAFF OF FEDERAL AGENCIES.—Upon the uest of the 
Goals Panel, the head of any department or agency of the United 
States may detail any of the personnel of such agency to the 
Goals Panel to assist the Goals Panel in its duties under this 


SEC. 207. EARLY CHILDHOOD ASSESSMENT 


(a) IN GENERAL.—The Goals Panel shall pa 9 the work of 
its Resource and Technical Planning Groups on ool Readiness 
(hereafter in this section referred to as the “Groups”) to improve 
the methods of assessing the readiness of children for school that 
would lead to alternatives to currently used early childhood assess- 
ments. 

(b) AcTIvitiEs.—The Groups shall— 

(1) develop a model of elements of school readiness that 
address a broad range of early childhood developmental needs, 
including the needs of children with disabilities; 

(2) create clear guidelines regarding the nature, functions, 
and uses of early childhood assessments, including assessment 
formats that are appropriate for use in culturally and oa 
eons diverse communities, based on model elements of school 
readiness; 

(3) monitor and evaluate early childhood assessments, 
including the ability of existing assessments to provide valid 
information on the readiness of children for school; and 

(4) monitor and report on the long-term collection of data 
on the status of young children to improve policy and practice, 
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including the need for new sources of data necessary to assess 

the broad r: of early childhood developmental needs. 

(c) ADvICE.—The Groups shall advise and assist the Congress, 
the Secretary, the Goals Panel, and others regarding how to improve 
the assessment of young children and how such assessments can 
improve services to children. 

(d) ReEporT.—The Goals Panel shall provide reports on the 
work of the Groups to the appropriate committees of the Congress, 
the Secretary, and the public. 


PART B—NATIONAL EDUCATION STANDARDS 
AND IMPROVEMENT COUNCIL 


SEC, 211, PURPOSE. 20 USC 5841. 


It is the purpose of this part to establish a mechanism to— 

(1) certify and I ie ically review voluntary national con- 
tent standards and volun national student performance 
era that define what all students should know and be 
able to do; 

(2) certify State content standards and State student 
esiomgy sees standards submitted by States on a voluntary 

asis, if such standards are comparable or higher in rigor 
and quality to the voluntary national content standards and 
voluntary national student performance standards certified by 
the National Education Standards and Improvement Council; 

(3) certify and periodically review voluntary national oppor- 
rt ee standards oe ae vepemar of ~— 
ing and learning necessary for students to have a fair 
opportunity to achieve the knowledge and skills described in 

e voluntary national content standards and the voluntary 
national student —— standards certified by the 
National Education dards and Improvement Council; 

(4) certify opportunity-to-learn standards submitted by 
States on a voluntary basis, if such standards are com ble 
or higher in rigor and quality to the voluntary national oppor- 
pats Bas eps pele certified by the National Education 
Stan and Improvement Council; an 


d 
(5) certify State assessments submitted by States or groups 
of States on a voluntary basis, if such assessments— 

(A) are aligned with and yo Sy State content stand- 
ards certified by such Council; an 

(B) are valid, reliable, and consistent with relevant, 
nationally recognized, professional and technical standards 
for assessment when used for their intended purposes. 


SEC. 212. NATIONAL EDUCATION STANDARDS AND IMPROVEMENT 20 USC 5842. 
COUNCIL. 


(a) ESTABLISHMENT.—There is established in the executive 
branch a National Education Standards and Improvement Council 
(hereafter in this part referred to as the “Council”). 
(b) COMPOSITION.— 
(1) IN GENERAL.—The Council shall be composed of 19 
members (hereafter in this part referred to as “members”) 
who shall be appointed as follows: 
(A) The President shall appoint 7 individuals to the President. 
Council from among nominations received from the Sec- 
retary under subsection (c)(1)(BXi), of whom— 
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(i) 2 shall be from each of the categories described 
in clause (i), (iii), or (iv) of subsection (c)(1)(A); and 

(ii) 1 shall be from the category described in clause 
(ii) of subsection (eX 1XA). 

President. (B) The President shall appoint 12 individuals to the 
Council, of whom— 

(i) 4 individuals shall be from nominations received 
from the Speaker of the House of Representatives, 
of whom 1 individual shall be from each of the cat- 
egories described in clauses (i) through (iv) of sub- 
section (c)(1)(A); 

(ii) 4 individuals shall be from nominations 
received from the oy Leader of the Senate, of 
whom 1 individual s be from each of the categories 

described in clauses (i) through (iv) of subsection 

(c1)(A); and 

(iii) 4 individuals shall be from nominations 
received from the Goals Panel, of whom 1 individual 
shall be from each of the categories described in clauses 

: (i) through (iv) of a ggenat (c)(1)(A). 

President. (2) SPECIAL RULES.—From =. nominations received 
ursuant to subparagraphs (A) and (B) of paragraph (1) the 
ident shall appoint to the Council 

(A) 1 individual representative of post-secondary edu- 
cational institutions; 

(B) 1 individual re repevenadalive of organized labor; and 

(C) 1 individual who is representative of business and 
is a member of the National Skill Standards Board estab- 
lished under title V. 

(c) APPOINTMENT RULES AND QUALIFICATIONS.— 

(1) APPOINTMENT CATEGORIES.(A) The members of the 
Council shall be appointed from among the following categories 
of individuals: 

(i) Professional educators, including elementary and 
secondary classroom teachers, preschool educators, related 
services pommel and other school-based professionals, 
State or local educational agency administrators, and other 
educators. 

(ii) Representatives of business and industry, organized 
labor, and postsecondary educational institutions. 

(iii) Repesesaiaiiven: of the public, including representa- 
tives of advocacy, civil rights and disability groups, parents, 
civic leaders, State or local Gr tribal schoo! boarde). (includ- 
ing members of State, local, or tribal 

(iv) Education experts, including experts in measure- 
ment and assessment, curriculum, school finance and 
eek, and school reform. 

(B\i) The Secretary re nominate 21 individuals for mem- 
bership on the Council, of whom— 

(I) 3 individuals shall be nominated from the category 
described in subpar: a (A); and 

(II) 6 individ hall be nominated from each of 
pir categories described in clauses (ii) through (iv) of 

eubperagreph (A). 

e Speaker of the House of Rapemetesves, in con- 
octention with the Majority Leader and Minority Leader of 
the House of Representatives, shall nominate 12 individuals 
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for membership on the Council, of whom 3 individuals shall 

be nominated from each of the categories described in clauses 

(i) through (iv) of subparagraph (A). 

(iii) The Majority Leader of the Senate, in consultation 
with the Minority Leader of the Senate, shall nominate 12 
individuals for membership on the Council, of whom 3 individ- 
uals shall be nominated from each of the categories described 
in clauses (i) and (iv) of a (A). 

(iv) The Goals Panel s nominate 12 individuals for 
membership on the Council, of whom 3 individuals shall be 
nominated from each of the categories described in clauses 
(i) and (iv) of subparagraph (A). 

(2) REPRESENTATION.—To the extent feasible, the member- 
ship of the Council shall be ft. orem representative of 
the United States and reflect the diversity of the United States 
with regard to race, ethnicity, gender, and disability character- 
istics. 

(3) EXPERTISE OR BACKGROUND.—Not less than one-third 
of the individuals nominated and appointed under subsection 
(b) shall have expertise or background in the educational needs 
of children who are from low-income families, from minorit 
backgrounds, have limited-English proficiency, or have disabil- 
ities. 

(4) DIVISION BETWEEN POLITICAL PARTIES.—To the extent 
feasible, the individuals nominated and the individuals 
appointed to the Council shall be equally divided between the 
2 major political parties. 

(d) TERMS.— 

(1) IN GENERAL.—Members shall be oo for 3-year 
terms, with no member serving more than 2 consecutive terms. 

(2) STAGGERING.—{A) The Council shall establish initial 
terms for members of 1, 2, or 3 years in order to establish 
a rotation in which one-third of the members are selected 
each year. 

(B) The Secretary shall determine, pursuant to a lottery, 
— —e serve terms of 1, 2, or 3 years under subpara- 

ap! . 

e) DATE OF APPOINTMENT.—The initial members shall be 
a sag er not later than 120 days after the date of enactment 
of this Act. 

(f) INITIATION.—The Council shall — to out the duties 
of the Doe ewy under this part when 19 members have been 
appoin 

(g) RETENTION.—In order to retain an appointment to the Coun- 
cil, a member shall attend at least two-thirds of the scheduled 
meetings of the Council in any given year. 

(h) VAcANCY.—A vacancy on the Council shall not affect the 
powers of the Council, but shall be filled in the same manner 
as the original appointment. 

(i) COMPENSATION.—Members of the Council who are not regu- 
lar full-time employees of the United States may, while attending 
meetings or heari of the Council, be provided compensation 
at a rate fixed by the Secretary, but not exceeding the maximum 
rate of basic pay payable for GS-15 of the General Schedule. 

(j) CONFLICT OF INTEREST.— 

(1) IN GENERAL.—A member of the Council may not concur- 
rently serve as a member of the Goals Panel. 
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(2) PROHIBITION.—A member of the Council who resides 
in a State which has develo State content standards, State 
student performance stan , State opportunity-to-learn 
standards or State assessments that are submitted to the Coun- 
cil for certification may not participate in Council consideration 
of such standards and assessments. 

(3) SPECIAL RULES._{A) Notwithstanding any other provi- 
sion of law, before an individual is appointed to the Council, 
the official responsible for issuing waivers under section 
208(bX3) of title 18, United States e, shall submit to the 
Committee on Education and Labor of - House of Representa- 
tives and the Committee on Labor and Human Resources of 
the Senate a copy of the waiver required by that section. 
Information contained in the waiver that would not otherwise 
be publicly available under section 208(d)(1) of title 18, United 
— Code, shall be provided to such committees, but shall 

be noted as nonpublic information. 

(B) The Council shall develop, consistent with the provi- 
sions of and regulations promulgated pursuant to section 
208(bX3) of tithe a8 18, United States Cole and submit to the 
Committee on Education and Labor of the House of Representa- 
tives and the Committee on Labor and Human Resources of 
the Senate procedures governing the participation of members 
in any matter that affects the financial interests of the members 
or of a person or entity whose interests are imputed to the 
member. 

(k) TRAVEL.—Each member of the Council may be allowed 
travel expenses, including per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States Code, for each day 
the member is cnunged in the performance of duties away from 
the home or regular place of business of the member. 

(1) OFFICERS.—The members of the Council shall select officers 
from among its members. The officers of the Council shall serve 
for one-year terms. 


SEC, 213. DUTIES. 


(a) VOLUNTARY NATIONAL CONTENT STANDARDS; VOLUNTARY 
NATIONAL STUDENT PERFORMANCE STANDARDS.— 
(1) IN GENERAL.—The Council, which may consult with 
outside experts, shall— 

(A) identify areas in which voluntary national content 
standards need to be developed 

(B) certify volun national content standards and 
voluntary national student performance standards using 
the criteria developed under para; aps or sapr that define 
what all students should know and be able to do; 

(C) forward such voluntary national content standards 
and voluntary national student performance standards to 
the Goals Panel for review, except that the Goals Panel 
shall have the option of disap rng such standards by 
a two-thirds majority vote of membership of the 
Goals Panel not later than 90 days after receipt of such 
standards; and 

(D) develop a process for periodically reviewing any 
voluntary national content standards, voluntary national 
student performance standards, and voluntary national 
opportunity-to-learn standards that have been certified. 
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(2) CrITERIA.—{(A) The Council, which mzy consult with 
outside experts, shall— 

(i) identify and develop criteria to be used for certifying 
the voluntary national content standards and voluntary 
national student performance standards; and 

(ii) before applying such criteria, forward such criteria 
to the Goals Panel for review, except that the Goals Panel 
shall have the option of disapproving such criteria by a 
two-thirds majority vote of the full membership of the 
Goals Panel not later than 90 days after receipt of such 
criteria. 

(B) The criteria developed by the Council shall address— 

(i) the extent to which the proposed standards are 
internationally competitive and comparable to the best in 
the world; 

(ii) the extent to which the proposed voluntary national 
content standards and voluntary national student perform- 
ance standards reflect the best available knowledge about 
how all students learn and about how the content area 
can be most effectively taught; 

(iii) the extent to which the proposed voluntary 
national content standards and voluntary national student 
performance standards have been developed through an 
open and public process that provides for input and involve- 
ment of all relevant parties, including teachers, related 
services personnel, and other professional educators, 
employers and postsecondary education institutions, 
curriculum and subject matter specialists, parents, 
—, groups, secondary school students, and the public; 
an 


(iv) other factors that the Council deems appropriate. 

(C) In developing the criteria, the Council shall work with 
entities that are developing, or have already developed, content 
and student performance standards, and any other entities 
that the Council deems appropriate, to identify appropriate 
certification criteria. 

(b) StaTE CONTENT STANDARDS; STATE STUDENT PERFORMANCE 
STANDARDS.—The Council may certify State content standards and 
State student performance standards presented on a voluntary basis 
by a State or group of States, using the criteria developed under 
subsection (aX2\A i), if such standards are comparable or higher 
in rigor and quality to the voluntary national content standards 
and Si: national student performance standards certified 
by the Council. 

(c) VOLUNTARY NATIONAL OPPORTUNITY-TO-LEARN STAND- 
ARDS.— 

(1) IN GENERAL.—The Council, which may consult with 
outside experts, shall certify exemplary, voluntary national 
opportunity-to-learn stan that will establish a basis for 
arly all students a fair i tt td to achieve the knowl- 
— and skills set out in the voluntary national content stand- 
a certified by the Council. In carrying out the preceding 
sentence the Council is authorized to consider proposals for 
voluntary national opportunity-to-learn standards from groups 
other than groups that receive grants under section 219. 
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(2) ELEMENTS ADDRESSED.—The voluntary national oppor- 
tunity-to-learn standards certified by the Council 


ad 

(A) the quality and availability to all students of curric- 
ula, instructional materials, and technologies, including dis- 
tance learning; 

(B) the capability of teachers to provide high-quality 
instruction to meet diverse learning needs in each content 
area to all students; 

(C) the extent to which teachers, principals, and 
administrators have ready and continuing access to profes- 
sional development, including the best knowledge about 

ing, learning, and school improvement; 

(D) the extent to which curriculum, instructional prac- 
tices, and assessments are aligned to voluntary national 
content standards; 

(E) the extent to which school facilities provide a safe 
and secure environment for learning and instruction and 
have the requisite libraries, laboratories, and other 
resources necessary to provide an opportunity-to-learn; 

(F) the extent to which schools utilize policies, curric- 
ula, and instructional practices which ensure non- 
discrimination on the basis of gender; and 

(G) other factors that the Council deems appropriate 
to ensure that all students receive a fair opportunity to 
achieve the knowledge and skills described in the voluntary 
national content standards and the volun national stu- 
dent performance standards certified by the Council. 

(3) ADDITIONAL DUTIES.—In carrying out this subsection, 
the Council shall— 

(A) identify what other countries with rigorous content 
standards do to— 

' (i) provide their children with opportunities to 

earn; 

(ii) prepare their teachers; and 
(iii) provide continuing professional development 
opportunities for their teachers; and 

(B) develop criteria to be used for certifying the vol- 
untary national opportunity-to-learn standards and State 
opportunity-to-learn standards and, before eg ing such 
criteria, forward such criteria to the Goals Panel for review, 
except that the Goals Panel shall have the option of dis- 
approving such criteria by a two-thirds majority vote of 
the full membership of the Goals Panel not later than 
90 days after receipt of such criteria. 

(4) RECOMMENDATIONS AND COORDINATION.—The Council 
shall assist in the development of the voluntary national oppor- 
tunity-to-learn standards developed by each consortium under 
section 219 by— 

(A) making recommendations to the Secretary regard- 
ing priorities and selection criteria for each grant awarded 
under section 219; and 

(B) coordinating with each consortium receiving awards 
under section 219 to ensure that the opportunity-to-learn 
standards the consortium develops are appropriate for the 
needs of all students, are of high quality, and are consistent 
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with the criteria developed by the Council for the certifi- 

cation of such standards. 
(5) APPROVAL.—The Council shall forward the voluntary 
national opportunity-to-learn standards the Council certifies 
to the Goals Panel for review, except that the Goals Panel 
shall have the option of disapproving such standards by a 
two-thirds majority vote of the full membership of the Goals 
Panel not later than 90 days after receipt of such standards. 
(d) STATE OPPORTUNITY-TO-LEARN STANDARDS.—The Council 
may certify State opportunity-to-learn standards submitted volun- 
tarily by a State, using the criteria developed under subsection 
(c(3\(B), if such standards are comparable or higher in rigor and 
quality to the voluntary national opportunity-to-learn standards. 

(e) GENERAL PROVISION REGARDING VOLUNTARY NATIONAL 
STANDARDS.—The Council may certify voluntary national content 
standards, voluntary national student performance standards, and 
voluntary national opportunity-to-learn standards if such standards 
are sufficiently general to be used by any State without restricting 
State and local control of curriculum and prerogatives regarding 
instructional methods to be employed. 

(f) STATE ASSESSMENTS.— 

(1) IN GENERAL._{A) The Council may certify for a period 
not to exceed 5 years, State assessments that are submitted 
voluntarily by a State, using the criteria developed under para- 
graph (2)(A), if such assessments are aligned with the State’s 
content standards certified by the Council. 

(B) State assessments shall be certified by the Council 
for the purposes of— 

(i) informing students, parents, teachers, and related 
services personnel about the progress of all students toward 

the stan 8; 

(ii) improving classroom instruction and improving the 
learning outcomes for all students; 
(iii) oxerapiving for students, parents, and teachers 


the kinds and levels of achievement that should be e 
of all students, including the identification of State student 
performance standards; 

(iv) measuring and motivati individual students, 


schools, districts, States, and the Nation to improve edu- 
cational performance; and 

(v) assisting education policymakers in making deci- 
sions about education programs. 

(C) The Council shall certify State assessments only if— 

(i) a State can demonstrate to the Council that all 
students have been prepared in the content for which such 
students are being assessed; 

(ii) such assessments will not be used to make decisions 
regarding graduation, grade promotion, or retention of stu- 
dents for a period of 5 years from the date of enactment 
of this Act; and 

(iii) the State has submitted to the Council— 

(I) a description of the purposes for which the 

State assessments have been designed; 

(II) the methodologies and process used to develop, 
select, validate, and use such State assessments; 
(III) a copy of the test instrument, as appropriate; 
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(IV) a description of the other measures the State 
will use to evaluate student performance; and 

(V) evidence that the test or tests which are part 
of the State assessments are valid, reliable measures 
of their intended purposes, are aligned with the State 
content stan , are capable of assessing the 
pro: of all students toward learning the material 
in the State content standards, and are consistent with 
relevant nationally recognized professional and tech- 
nical standards. 

(D) The Council, at the request of a State prior to the 
State’s submission to the Council of a State assessment for 
a proposed use, shall review and provide guidance to such 
State on a pro package of measures, including tests that 
will be included in such a system. 

(2) CriTreRIA.{A) The Council shall develop and, not 
sooner than three years nor later than four years after the 
date of enactment of this Act, begin utilizing criteria for the 
certification of State assessments for the purposes described 
in paragraph (1B). 

(B) Before using such criteria, the Council shall forward 
the criteria to the Goals Panel for review, except that the 
Goals Panel shall have the option of disapproving such criteria 
by a two-thirds majority vote of the membership of the 
Goals Panel not later than 90 days after receipt of such criteria. 

(C) The certification criteria developed by the Council shall 
address the extent to which the State assessments— 

(i) are aligned with a State’s or a group of States’ 
State content standards certified by the Council; and 

(ii) are to be used for a purpose for which they are 
valid, reliable, and free of discrimination, and are consist- 
ent with relevant, nationally recognized professional and 
technical standards for assessment. 

(D) In determining appropriate certification criteria for 
State assessments, the Council shall— 

(i) consider standards and criteria being developed by 
other national organizations, research on assessment, and 
emerging new State and local assessments; 

(11) recommend needed research; 

(iii) encourage the development and field testing of 
State assessments; and 

(iv) provide a public forum for discussing, debating, 
and building consensus for the criteria to be used for the 
certification of State assessments. 

(E) Prior to determining the certification criteria, the Coun- 
cil shall seek D soca comment regarding the proposed criteria. 

(F) The Council shall certify State assessments only if 
such assessments include all students and provide for the 
adaptations and accommodations necessary to permit the 
parce of all students with diverse learning needs. 

g) PERFORMANCE OF DUTIES.—In carrying out its responsibil- 


ities under this title, the Council shall— 


) provide for a process of broad public input as part 
of the process of developing criteria for standards and assess- 
ments; 

(2) work with Federal and non-Federal departments, agen- 
cies, or organizations which are conducting research, studies, 
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or demonstration projects to determine internationally competi- 
tive standards and assessments, and may establish subject 
matter and other panels to advise the Council on particular 
content, student performance, and opportunity-to-learn stand- 
ards and on State assessments; 

(3) establish cooperative arrangements with the National 
Skill Standards Board to promote the coordination of the devel- 
opment of content and student performance standards under 
this title with the development of skill standards under title 
V of this Act; 

(4) recommend studies to the Secretary that are necessary 
to carry out the Council’s responsibilities; 

(5) inform the public about what constitutes high quality, 
internationally competitive, content, student performance, and 
opportunity-to-learn standards, and State assessments; 

(6) on a regular basis, review and update criteria for certify- 
ing content, student performance, and opportunity-to-learn 
standards, and State assessments; and 

(7) periodically recertify, as appropriate, the voluntary 
national content standards, the voluntary national student 
performance standards, and the voluntary national opportunity- 
to-learn standards and the State assessments that the Council 
certifies under this section. 

(h) SPECIAL RULES.— 

(1) UNCONDITIONED STATE PARTICIPATION.—No State shall 
be required to obtain certification of standards or assessments 
developed under subsection (b), (d), or (f) of this section or 
to participate in programs under title III of this Act, as a 
condition of participating in any Federal education program 
under this or any other Act. 

(2) CONSTRUCTION.—Nothing in this Act shall be construed 
to create a legally enforceable right for any person against 
a State, local educational agency, or school based on a standard 
or assessment certified by the Council or the criteria developed 
by the Council for such certification. 


SEC, 214, ANNUAL REPORTS. 20 USC 5844. 


Not later than one year after the date the Council concludes 
its first meeting, and in each succeeding Pond the Council shall 
prepare and submit a report to the President, the Secretary, the 
appropriate committees of Congress, the Governor of each State, 
and the Goals Panel regarding its work. 


SEC. 215. POWERS OF THE COUNCIL. 20 USC 5845. 


(a) HEARINGS.— 
(1) IN GENERAL.—The Council shall, for the purpose of 
ing out its responsibilities, conduct such hearings, sit and 
act at such times and places, take such testimony, and receive 
such evidence, as the Council considers appropriate. 

(2) LocaTIon.—In carrying out this part, the Council shall 
conduct public hearings in different geographic areas of the 
United States, both urban and rural, to receive the reports, 
views, and analyses of a broad spectrum of experts and the 
public on the establishment of volun national content stand- 
ards, voluntary national student performance standards, vol- 
untary national opportunity-to-learn standards, and State 
assessments described in section 213(f). 
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(b) INFORMATION.—The Council may secure directly from any 
department or ncy of the United States information necessary 
to enable the Council to 7 out this part. Upon request of 
the Chairperson of the Council, the head of such department or 
agency shall furnish such information to the Council to the extent 


y law. 

(c) POSTAL SERVICES.—The Council may use the United States 
mail in the sar.e manner and under the same conditions as other 
departments and agencies of the United States. 

(d) USE oF FACILITIES.—The Council may use the research, 
equipment, services, and facilities of any department, agency, or 
instrumentality of the United States, or of any State or political 
subdivision thereof with the consent of such department, agency, 
instrumentality, State or subdivision, respectively. 

(e) ADMINISTRATIVE ARRANGEMENTS AND SUPPORT.— 

(1) IN GENERAL.—The Secretary shall provide to the Coun- 
cil, on a reimbursable basis, such administrative support serv- 
ices as the Council may request. 

(2) CONTRACTS AND OTHER ARRANGEMENTS.—The Secretary 
to the extent appropriate and on a reimbursable basis, shall 
enter into contracts and other arrangements that are requested 
by the Council to help the Council compile and analyze data 
or carry out other functions necessary to the performance of 
the Council’s responsibilities. 

SEC. 216. PUBLICATION FOR PUBLIC COMMENT. 


(a) TRANSMITTAL.—For the p se of obtaining public comment 
through publication in the Federal Register, the Council shall trans- 
mit to the Secretary— 

(1) proposed criteria for certifying voluntary national 
content standards, voluntary national student performance 
standards, and State content standards and State performance 
standards; 

(2) proposed criteria for certifying voluntary national oppor- 
tunity-to-learn standards and State opportunity-to-learn stand- 


(3) proposed criteria for certifying State assessments; and 
(4) proposed voluntary national content standards, vol- 
untary national student performance standards, and voluntary 
national opportunity-to-learn standards. 
(b) PUBLICATION.—The Secretary a such proposed 
procedures, standards, and criteria in the Federal Register. 


SEC. 217. ADMINISTRATIVE PROVISIONS. 


(a) MEETINGS.—The Council shall meet on a regular basis, 
as necessary, at the call of the Chairperson of the Council, or 


— of its members. 
) Quorum.—A majority of the members shall constitute a 
quorum for the transaction of business. 

(c) Votinc.—The Council shall take all action of the Council 
by a ew | vote of the total membership of the Council, ensurin; 
the right of the minority to issue written views. No individu 
may vote or exercise any of the powers of a member by proxy. 

(d) PusBtic AccEss.—The Council shall ensure public access 
to its proceedings (other than proceedings, or portions of proceed- 
ings, relating to internal personnel and management matters) and 
make available to the public, at reasonable cost, transcripts of 
such proceedings. 
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SEC, 218. DIRECTOR AND STAFF; EXPERTS AND CONSULTANTS. 20 USC 5848. 


(a) DiRECTOR.—The Chairperson of the Council shall, without 
regard to the provisions of title 5, United States Code, relatin 
to the appointment and compensation of officers or employees o' 
the United States, appoint a Director to be paid at a rate not 
to exceed the rate of basic pay payable for level V of the Executive 
Schedule. 

(b) APPOINTMENT AND PAY OF EMPLOYEES.— 

(1) IN GENERAL.—(A) The Director may appoint not more 
than four additional employees to serve as s to the Council 
without regard to the provisions of title 5, United States Code, 
eres Spee in the competitive service. 

(B) The employees appointed under subparagraph (A) may 
be paid without regard to the F epigorce of chapter 51 and 
subchapter III of ed 53 of that title relating to classifica- 
tion and General Schedule pay rates, but shall not be paid 
a rate that exceeds the maximum rate of basic pay payable 
for GS—15 of the General Schedule. 

(2) ADDITIONAL EMPLOYEES.—The Director may appoint 
additional employees to serve as staff of the Council consistent 
with title 5, United States Code. 

(c) EXPERTS AND CONSULTANTS.—The Council may procure tem- 

rary and intermittent services under section 3019(b) of title 5, 
Einited States Code. 

(d) STAFF OF FEDERAL AGENCIES.—Upon the uest of the 
Council, the head of any department or agency of the United States 
may detail any of the personnel of such department or agency 
to the Council to assist the Council in its duties under this part. 


SEC, 219. OPPORTUNITY-TO-LEARN DEVELOPMENT GRANT. 20 USC 5849. 


(a) OPPORTUNITY-TO-LEARN DEVELOPMENT GRANTS.— 

(1) IN GENERAL.—The Secretary is authorized to award 
more than one grant, on a competitive basis, to consortia of 
individuals and organizations to develop voluntary national 
rere ra standards consistent with the provisions 
of section 213(c), and to develop a listing of model F set caer 
for use, on a voluntary basis, by States, which stan and 
listing may be used to— 

(A) provide all students with an opportunity to learn; 

(B) assess the capacity and performance of individual 
schools; and 

(C) develop appropriate actions to be taken in the 
event that the schools fail to achieve such standards. 

(2) COMPOSITION OF CONSORTIA.—To the extent possible, 
each consortium shall include the participation of— 

(A) State-level policymakers, such as Governors, State 
legislators, chief State school officers, and State school 

ard members; 

(B) local poli rs and administrators, such as local 
school board members, superintendents, te 8; 

(C) teachers (especially teachers involved in the devel- 
eee of content standards) and related services person- 
nel; 

(D) parents and individuals with experience in promot- 
ing parental involvement in education; 

(E) representatives of business; 

(F) experts in vocational-technical education; 
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(G) representatives of regional accrediting associations; 

(H) individuals with expertise in school finance and 
equity, the education of at-risk students, and the prepara- 
tion and training of teachers and school administrators; 

(I) curriculum and school reform experts; 

(J) representatives of advocacy groups, including stu- 
dent and civil rights advocacy groups, 

(K) representatives of higher education; and 

(L) secondary school students. 

(3) DUTIES OF CONSORTIA.—In developing voluntary 
+ ay opportunity-to-learn standards, each consortium 
shall— 

(A) draw upon current research about student achieve- 
ment and the necessary conditions for effective teaching 
and learning; and 

(B) provide for the development of more than one draft 
of Pe aan se which incorporate the comments and rec- 
ommendations of educators and other knowledgeable 
individuals across the Nation. 

(4) EXPERTISE OR BACKGROUND.—One-third of the members 
of each consortium shall consist of individuals with expertise 
or background in the educational needs and assessment of 
children who are from low-income families, are from minorit 
backgrounds, have limited-English proficiency, or have disabil- 
ities. 
(5) GEOGRAPHIC REPRESENTATION.—The membership of 

each consortium shall be geographically representative and 

reflect the racial, ethnic, and gender diversity of the United 

States. 

(b) APPLICATIONS.— 

) GRANTS FOR CONSORTIUM.—Each consortium that 
desires to receive a grant under this subsection shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information and assurances as the Sec- 
retary may require. 

(2) AWARD CONSIDERATION.—In establishing additional 
priorities and selection criteria for awarding more than one 
grant, the Secretary shall give serious consideration to the 
recommendations made by the Council pursuant to section 
213(c)(4)(A). 

(c) REPORT.—After the development of the voluntary national 
opportunity-to-learn standards, each consortium receiving assist- 
ance under this section shall submit a report to the Secretary 
which discusses the background, important issues, and rationale 
regarding such standards. 


SEC. 220. ASSESSMENT DEVELOPMENT AND EVALUATION GRANTS. 


(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Secretary is authorized to make 
grants to State and local educational agencies or consortia 
of such agencies to noe defray the cost of developing, field 
testing, and evaluating State assessments to be used for some 
or all of the purposes indicated in section 213(f(1\B), that 
are aligned to State content standards certified by the Council. 

(2) RESERVATION.—The Secretary shall reserve a portion 
of the funds authorized under section 241(d) for grants to 
State educational agencies and local educational agencies for 
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(c) REQUIREMENTS.— 

a) IN GENERAL.—A recipient of a grant under this section 
8. — 

(A) examine the validity and reliability of the State 

assessment for the particular purposes for which such 

assessment was developed; 

(B) ensure that the State assessment is consistent 
with relevant, nationally recognized professional and tech- 
nical standards for assessments; and 

(C) devote special attention to how a State assessment 
treats all students, especially with regard to the race, gen- 
der, ethnicity, disability, and language proficiency of such 
students. 

(2) USE.—A State assessment developed and evaluated with 
funds under this section may not be used for decisions about 
individual students relating to program placement, promotion, 
or retention, graduation, or employment for a period of 5 years 
from the date of enactment of this Act. 


SEC, 221. EVALUATION. 20 USC 5851. 


(a) GRANT.—From funds reserved under section 304(a)(2)(C), 
the Secretary shall make a grant, in an amount not to exceed 
$500,000, to the National Academy of Sciences or the National 
Academy of Education to— 

(1) evaluate— 

(A) the technical quality of the work performed by 
the Goals Panel and the Council; 

(B) the process the Council uses to develop criteria 
for certification of standards and assessments; 

(C) the process the Council uses to certify voluntary 
national standards as well as standards and assessments 
voluntarily submitted by States; and 

(D) the process the Goals Panel uses to approve certifi- 
cation criteria and voluntary national standards; 

(2) periodically provide to the Goals Panel and the Council, 
as appropriate, information from the evaluation under para- 
graph (1); and 

(3) report on the activities authorized under sections 219 
and 220. 

(b) REPORT.—The recipient of a grant under this section shall 
submit a final report to the Congress, the Secretary, and the public 
regarding the activities assisted under this section not later than 
January 1, 1998. 


PART C—LEADERSHIP IN EDUCATIONAL 
TECHNOLOGY 


SEC, 231. PURPOSES. 20 USC 5861. 


It is the purpose of this part to promote achievement of the 
National Education Goals and— 
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(1) to provide leadership at the Federal level, through 
the Department of Education, by developing a national vision 
and strategy— 

(A) to infuse technology and technology planning into 
all educational programs and training functions carried 
out within school systems at the State and local level; 

(B) to coordinate educational technology activities 
among the related Federal and State departments or agen- 
cies, industry leaders, and interested educational and 
parental organizations; 

(C) to establish working guidelines to ensure maximum 
interoperability nationwide and ease of access for the 
emerging technologies so that no school system will be 
excluded from the technological revolution; and 

(D) to ensure that Federal technology-related policies 
and programs facilitate the use of technology in education; 
(2) to promote awareness of the potential of technology 

for improving teaching and learning; 

(3) to support State and local efforts to increase the effective 
use of technology for education; 

(4) to demonstrate ways in which technology can be used 
to improve teaching and learning, and to help ensure that 
all students have an equal opportunity to meet State education 
standards; 

(5) to ensure the availability and dissemination of knowl- 
edge (drawn from research and experience) that can form the 
basis for sound State and local decisions about investment 
in, and effective uses of, educational technology; 

(6) to promote high-quality professional development 
opportunities for teachers and administrators regarding the 
integration of technology into instruction and administration; 

7) to promote the effective uses of technology in existing 
Federal education programs, such as chapter 1 of title I of 
the Elementary and ndary Education Act of 1965 and 
vocational education programs; and 

(8) to monitor, advancements in technology to encourage 
the development of effective educational uses of technology. 


232, FEDERAL LEADERSHIP, 


(a) ACTIVITIES AUTHORIZED.— 

(1) IN GENERAL.—In order to provide Federal leadership 
that promotes higher student achievement through the use 
of technsloay in education and to achieve the purposes of this 
part, the Secretary, in consultation with the Office of Science 
and Technology Policy, the National Science Foundation, the 
Department of Commerce, the Department of Energy, the 
National Aeronautics and Space Administration, and other 
appropriate Federal departments or agencies, may carry out 
activities designed to achieve the purposes of this part. 

(2) TRANSFER OF FUNDS.—For the purpose of oe out 
coordinated or joint activities to achieve the purposes of this 
part, the Secretary may accept funds from other Federal depart- 
ments or agencies. 

(b) NATIONAL LONG-RANGE TECHNOLOGY PLAN.— 

(1) IN GENERAL.—The Secretary shall develop and publish 
within 12 months of the date of enactment of this Act, and 
update when the Secretary determines appropriate, a national 
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long-range plan that supports the overall national technology 
policy and carries out the purposes of this part. 
%) PLAN REQUIREMENTS.—The Secretary shall— 

(A) develop the national long-range plan in consultation 
with other Federal departments or agencies, State and 
local education practitioners and policymakers, experts in 
technology and the educational «pplications of technology, 
representatives of distance learning consortia, representa- 
tives of telecommunications partnerships receiving assist- 
ance under the Star Schools gram Assistance , and 
providers of technology services and products; 

(B) transmit such plan to the President and to the 
appropriate committees of the Congress; and 

(C) —- such plan in a form that is readily acces- Public _ 

sible to the public. information. 
(3) CONTENTS OF THE PLAN.—The national long-range plan 

shall describe the Secretary’s activities to promote the purposes 

of this part, including— 

(A) how the Secretary will encourage the effective use 
of technology to provide all students the opportunity to 
achieve State content standards and State student perform- 
ance standards, especially through programs administered 
by the Department of Education; 

(B) joint activities in support of the overall national 
technology policy with other Federal departments or agen- 
cies, such as the Office of Science and Technology Policy 
the National Endowment for the Humanities, the ational 
Endowment for the Arts, the National Aeronautics and 
Space Administration, the National Science Foundation, 
and the Departments of Commerce, Energy, Health and 
Human Services, and Labor— 

(i) to promote the use of technology in education, 
and training and lifelong learning, including plans for 
the educational uses of a national information infra- 
structure; and 

(ii) to ensure that the policies and programs of 
such departments or agencies facilitate the use of tech- 
nol or educational purposes, to the extent feasible; 
(C) how the Secretary will work with educators, State 

and local educational agencies, and appropriate representa- 
tives of the private sector to facilitate the effective use 
of technology in education; 

(D) how the Secretary will promote— 

(i) higher achievement of all students through the 
integration of technology into the curriculum; 

i) increased access to the benefits of technology 
for teaching and learning for schools with a high con- 
centration of children from low-income families; 

(iii) the use of technology to assist in the 
implementation of State systemic reform strategies; 

(iv) the application of technological advances to 
use in education; and 

(v) increased opportunities for the professional 
development of teachers in the use of new technologies; 
(E) how the Secretary will determine, in consultation 

with appropriate individuals, ee industries, and 
agencies, the feasibility and desirability of establishing 
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guidelines to facilitate an easy exchange of data and effec- 
tive use of technology in education; 

(F) how the Secretary will utilize the outcome of the 
evaluation undertaken pursuant to section 908 of the Star 
Schools Program Assistance Act to promote the purposes 
of this part; and 

(G) the Secretary’s long-range measurable goals and 
objectives relating to the purposes of this part. 

(c) ASSISTANCE.—The Secretary shall poe assistance to the 
States to enable such States to plan effectively for the use of 
technology in all schools throughout the State in accordance with 
the purpose and requirements of section 317. 


SEC. 233. OFFICE OF EDUCATIONAL TECHNOLOGY. 


(a) AMENDMENT TO THE DEPARTMENT OF EDUCATION ORGANIZA- 
TION AcT.—Title II of the Department of Education Organization 
Act (20 U.S.C. 3411 et seq.) is amended by adding at the end 
the following new section: 


“OFFICE OF EDUCATIONAL TECHNOLOGY 


“SEC. 216. (a) There shall be in the Department of Education 
an Office of Educational Technology (hereafter in this section 
referred to as the ‘Office’), to be administered by the Director 
of Educational Technology. The Director of Educational Technolo 
shall report directly to the Secretary and shall perform such addi- 
tional functions as the Secretary may prescribe. 

“(b) The Director of the Office of Educational Technology (here- 
after in this section referred to as the ‘Director’), through the 
Office, shall— 

“(1) in support of the overall national technology policy 
and in consultation with other Federal departments or agencies 
which the Director determines appropriate, provide leadership 
to the Nation in the use of techno to promote achievement 
of the National Education Goals and to increase opportunities 
for all students to achieve State content and challenging State 
student performance standards; 

“(2) review all programs and training functions adminis- 
tered by the Department and recommend policies in order 
to promote increased use of technology and technology planning 
throughout all such programs and functions; 

“&3) review all relevant programs supported by the Depart- 
ment to ensure that such programs are coordinated with and 
support the national long-range technology plan developed 
eign to section 232(b) of the Goals 2000: Educate America 

;an 

“(4) perform such additional functions as the Secretary 
may require. 

“(c) The Director is authorized to select, appoint, and employ 
such officers and employees as may be necessary to carry out 
the functions of the ice, subject to the provisions of title 5, 
United States Code (governing appointments in the competitive 
service), and the provisions of chapter 51 and subchapter III of 
chapter 53 of such title (relating to classification and General Sched- 
ule pay rates). 

“(d) The Secretary may obtain the services of experts and 
qoneuynene in accordance with section 3109 of title 5, United States 

e.”. 
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(b) COMPENSATION OF THE DIRECTOR.—Section 5315 of title 
5, United States Code, is amended by adding at the end the follow- 


ing: 
“Director of the Office of Educational Technology.”. 


SEC, 234. USES OF FUNDS. 20 USC 5863. 


(a) IN GENERAL.—The Secretary shall use funds appropriated 
pursuant to the authority of section 241(d) for activities designed 
to carry out the purpose of this part, including— 

(1) providing assistance to technical assistance providers 
to enable such providers to improve substantially the services 
such providers offer to educators regarding the educational 
uses of technology, including professional development; 

(2) consulting with representatives of industry, elementary 


and secon education, higher education, and appropriate 
experts in ology and the educational applications of tech- 
nology, in ing out the activities assisted under this part; 


(3) rese on, and the development of, guidelines to facili- 
tate maximum interoperability, efficiency and easy exchange 
of data for effective use of technology in education; 

(4) research on, and the development of, educational 
ap’ ae of the most advanced and newly emerging 

ologies; 

(5) the development, demonstration, and evaluation of 
a of existing technology in preschool education, 
elementary and secondary education, training and lifelong 
learning, and professional development of educational 
personnel; 

(6) the development and evaluation of software and other 
products, including multimedia television programming, that 
incorporate advances in technology and help achieve the 
National Education Goals and State content standards and 
State student performance standards; 

(7) the development, demonstration, and evaluation of 
model — for preparing teachers and other personnel 
to use technology effectively to improve teaching and learning; 

(8) the development o ped oh that demonstrate 
the educational effectiveness of ology in urban and rural 
areas and economically distressed communities; 

(9) research on, and the evaluation of, the effectiveness 
and benefits of technology in education, giving priority to 
research on, and evaluation of, such effectiveness and benefits 
in elementary and secondary schools; 

(10) a biennial assessment of, and report to the public Reports. 
regarding, the uses of technology in elementary and secondary 
education ——— the United States upon which private 
businesses and Federal, State, and local governments may rely 
for decisionmaking about the need for, and provision of, appro- 
priate technologies in schools, by using, to the extent possible, 
existing information and resources; 

(11) conferences on, and dissemination of information 
regarding, the uses of technology in education; 

(12) the development of model strategies to promote gender 
equity in the use of technology; 

(13) esc id collaboration between the Department of 
Education and other Federal departments and agencies in the 
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development, implementation, evaluation and funding of 
a V7 ee of technology for yey wae = appropriate; and 
14) such other activities as the Secre etermines meet 
ng eg of this part. 
(b) SPECIAL RULES.— 
(1) IN GENERAL.—The Secretary shall carry out the activi- 
ties described in subsection (a) directly or by grant or contract. 
(2) GRANTS AND CONTRACTS.—Each grant or contract under 
this part shall be awarded— 
(A) on a competitive basis; and 
(B) pursuant to a peer review process. 


SEC. 235. NON-FEDERAL SHARE, 


(a) IN GENERAL.—Subject to subsections (b) and (c), the Sec- 
retary may require any recipient of a grant or contract under 
this part to share in the cost of the activities assisted under such 
— or contract, which non-Federal share shall be announced 

renee a notice in the Federal Register and may be in the form 
of cash or in-kind contributions, fairly valued. 

(b) INCREASE.—The Secretary may increase the non-Federal 
share that is ired of a recipient of a grant or contract under 
this part after the first year such recipient receives funds under 
such grant or contract. 

(c) MAXIMUM.—The non-Federal share required under this sec- 
tion shall not exceed 50 percent of the cost of the activities assisted 
pursuant to a grant or contract under this part. 


SEC. 236. OFFICE OF TRAINING TECHNOLOGY TRANSFER. 


(a) TRANSFER.— 
(1) IN GENERAL.—The Office of Trai ining teh La el 
fer as established under section 6103 of the echnology 


Transfer Act of 1988 (20 U.S.C. 5093) is hoon Sabe to and 
established in the Office of Educational Technology. 
(2) TECHNICAL AMENDMENT.—The first sentence of section 
ean of the Training Technology Transfer Act of 1988 (20 
S.C. 5093(a)) is amended by striking “Office of Educational 
owen and Improvement” and inserting “Office of Edu- 
cational Technology”. 


PART D—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 241. AUTHORIZATION OF APPROPRIATIONS. 


(a) NATIONAL EDUCATION GOALS PANEL.—There are authorized 
to be Kg slg.aieore $3,000,000 for fiscal year 1994, and such sums 
as may ‘for each of the four succeeding fiscal years, 
to carry out part A of this title. 

(b) NATIONAL EDUCATION STANDARDS AND IMPROVEMENT COUN- 
clL.—There are authorized to be appropriated $3,000,000 for fiscal 
year 1994, and such sums as may be necessary for each of the 
fiscal years 1995 through 1998, to carry out part B of this title. 

(c) OPPORTUNITY-TO-LEARN DEVELOPMENT GRANTS.—There are 
authorized to be appropriated $2,000,000 for fiscal year 1994, and 
such sums as may be necessary for fiscal year 1995, to carry 
out section 219. 

(d) ASSESSMENT DEVELOPMENT AND EVALUATION GRANTS.— 
There are authorized to be appropriated $5,000,000 for fiscal year 
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1994, and such sums as may be necessary for each of the 4 succeed- 
ing fiscal years, to carry out section 220. 


TITLE I1I—STATE AND LOCAL 
EDUCATION SYSTEMIC IMPROVEMENT 


SEC. 301. FINDINGS. 20 USC 5881. 


The Congress finds that— 
(1) all students can learn and achieve to high standards 
and must realize their potential if the United States is to 


prosper; 

(2) the reforms in education from 1977 through 1992 have 
achieved some good results, but such reform efforts often have 
been limited to a few schools or to a single part of the edu- 
cational system; 

(3) leadership must come from teachers, related services 
— principals, and parents in individual schools, and 

m poli rs at the local, State, tribal, and national levels, 
in order for lasting improvements in student performance to 


occur; 

(4) simultaneous top-down and bottom-up education reform 
is necessary to spur creative and innovative approaches by 
individual schools to help all students achieve internationally 
competitive standards; 

(5) strategies must be developed by communities and States 
to support the revitalization of all local public schools by fun- 
damentally changing the entire system of public education 
through comprehensive, coherent, and coordinated improve- 
ment in order to increase student learning; 

(6) parents, teachers, and other local educators, and busi- 
ness, community, and tribal leaders must be involved in devel- 
oping systemwide improvement strategies that reflect the needs 
of their individual communities; 

(7) State and local education improvement efforts must 
incorporate strategies for providing students and families 
with coordinated access to appropriate social services, health 


care, nutrition, and early ood education, and child care 
to remove Pgh pro barriers to learning and enhance school 
readiness for all students; 


(8) States and local educational agencies, working together, 
must immediately set about cohen gy and implementing such 
systemwide improvement strategies if our Nation is to educate 

children to meet their full potential and achieve the National 
Education Goals described in title I; 

(9) State and local systemic improvement strategies must 
provide all students with effective mechanisms and appropriate 
paths to the work force as well as to higher education; 

(10) businesses should be enco 

(A) to enter into partnerships with schools; 

(B) to provide information and guidance to schools 
based on the needs of area businesses for properly educated 
graduates in general and on the need for particular work- 
place skills that the schools may provide; 

(C) to provide necessary education and training mate- 
rials and support; and 
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20 USC 5882, 


20 USC 5883. 


20 USC 5884. 


(D) to continue the lifelong learning process throughout 
the employment years of an individual; 

(11) schools should provide information to businesses 
regarding how the business community can assist schools in 
meeting the purposes of this Act; 

(12) institutions of higher education should be encoura: 
to enter into partnerships with schools to provide information 
and guidance to schools on the skills and knowledge graduates 
need in order to enter and successfully complete postsecondary 
education, and schools should provide information and guidance 
to institutions of higher education on the skills, knowledge, 
and preservice training teachers need, and the types of profes- 
sional development educators need in order to meet the pur- 
poses of this . 

(13) the appropriate and innovative use of technology, 
including distance ones, can be very effective in helping 
to provide all students with the opportunity to learn and meet 
high standards; 

(14) Federal funds should be targeted to support State 
and local initiatives, and to leverage State and local resources 
for designing and implementing systemwide education improve- 
ment plans; 

(15) all students are entitled to participate in a broad 
and challenging curriculum and to have access to resources 
sufficient to ad other education needs; and 

(16) quality education management services are being uti- 
lized by local educational agencies and schools through contrac- 
tual agreements among local educational agencies or schools 
and businesses providing quality education management serv- 
ices. 

SEC, 302. PURPOSE, 
(a) PURPOSE.—It is the purpose of this title to improve the 
uality of education for all students by improving student learnin; 
ugh a long-term, broad-based effort to promote coherent an 
coordinated improvements in the system of education throughout 
the Nation at the State and local levels. 

(b) CONGRESSIONAL INTENT.—This title provides new authori- 
ties and funding for the Nation’s — without chee 
or reducing gif for existing Fede: rages ll a ke 
is the intention of the Congress that no State or | edocaticeial 
agency will reduce its funding for education or for education reform 
on account of receiving any funds under this title. 


SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $400,000,000 for the 
fiscal year 1994, and such sums as may be necessary for each 
of the years 1995 through 1998, to carry out this title. 

SEC. 304. ALLOTMENT OF FUNDS. 


(a) RESERVATIONS OF FUNDS.—From funds appropriated under 
section 303, the Secretary— 
(1) shall reserve a total of one percent to provide assistance, 
in amounts determined by the Secretary— 
(A) to the outlying areas; 
(B) to the Secretary of the Interior to benefit Indian 
suerte in schools operated or funded by the Bureau; 
an 
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(C) to the Alaska Federation of Natives in cooperation 
with the Alaska Native Education Council to benefit Alaska 

Native students; and 

(2) may reserve a total of not more than 5 percent for— 

(A) national leadership activities under sections 313 

and 314; 

(B) the costs of se! review of State improvement plans 
and : plications under this title; and 
(C) evaluation activities under section 221. 

(b) STATE ALLOTMENTS.—From the amount appropriated under 
section 303 and not reserved under subsection (a) in each fiscal 
year the Secretary shall make allotments to State educational agen- 
cies as follows: 

(1) 50 percent of such amount shall be allocated in accord- 
ance with the relative amounts each State would have received 
under chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965 for the preceding fiscal year if funds 
under such chapter in such preceding fiscal year were not 
reserved for the outlying areas. 

(2) 50 percent of such amount shall be allocated in accord- 
ance with the relative amounts each State would have received 
under part A of chapter 2 of title I of the cago and 
Secondary Education Act of 1965 for the preceding fi year 
if funds weer such chapter in such sracadian fiscal year were 
not reserved for the outlying areas. 

(c) REALLOTMENTS.—If the Secretary determines that any 
amount of a State educational agency's allotment for any fiscal 
ig under subsection (b) will not be needed for such fiscal year 

y the State, the Secre shall reallot such amount to ather 
State educational agencies that need ees ag funds, in such man- 
ner as the Secretary determines is are se 

(d) MAINTENANCE OF EFFORT. recipient of funds under 
this title, in utilizing the proceeds of an allotment received under 
this title, shall maintain the expenditures of such recipient for 
the activities assisted under this title at a level equal to not less 
than the level of such expenditures maintained by such recipient 
for the fiscal year preceding the fiscal year for which such allotment 
is received, except that the Secretary may reduce, temporarily or 
permanently, the level of expenditures required by this subsection 
if the Secretary determines that such recipient has justifiable rea- 
sons for a reduction in the level of expenditures required by this 
subsection. 


SEC, 305. STATE APPLICATIONS. 20 USC 5885. 


(a) APPLICATION.— 

(1) IN GENERAL.—Each State educational agency that 
desires to receive an allotment under this title shall submit 
an application to the Secretary at such time and in such manner 
as the Secretary may determine. 

(2) ADDITIONAL INFORMATION.—In addition to the informa- 
tion described in subsections (b) and (c), each such application 
shall include— 

(A) an assurance that the State educational agency 
will cooperate with the Secretary in carrying out the Sec- 
retary’s responsibilities under section 312, and will comply 
with reasonable requests of the Secretary for data related 
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to the State’s progress in developing and implementing 
its State improvement plan under section 306; 

(B) an assurance that State law provides adequate 
authority to carry out each component of the State’s 
improvement plan developed, or to be developed under 
section 306, or that such authority will be sought; 

(C) an assurance that the State content standards 
and State student performance standards developed for 
student achievement are not less rigorous than such stand- 

s used prior to the date of enactment of this Act; 

(D) an assurance that the State will provide for broad 
public participation in the planning process; and 

(E) such other assurances and information as the Sec- 
retary may require. 

(b) First YEAR.—A State educational Re, sah application for 


the first year of assistance under this title s 


(1) describe the process by which the State educational 
agency will develop a State improvement plan that meets the 
requirements of section 306; and 

(2) describe how the State educational agency will use 
funds received under this title for such year, including how 
such agency will make subgrants to local educational agencies 
in accordance with section 309(a), and how such agency will 
use funds received under this title for education preservice 
programs and professional development activities in accordance 
with section 309(b). 

(c) SUBSEQUENT YEARS.—A State educational agency’ applica- 


tion for the second year of assistance under this title s 


(1) cover the second through fifth years of the State’s 
participation; 

(2) include a copy of the State’s improvement plan that 
meets the requirements of section 306, or if the State improve- 
ment plan is not complete, a statement of the steps the State 
will take to complete the plan and a schedule for doing so; 


and 

(3) include an explanation of how the State educational 
agency will use funds received under this title, including how 
such agency will make subgrants to local educational agencies 
in accordance with section 309(a), and how such agency will 
use such funds received under this title for education preservice 
Le apo and professional development activities in accordance 
with section 309(b). 


20 USC 5886. SEC, 306. STATE IMPROVEMENT PLANS. 


(a) Basic SCoPE OF PLAN.—Except as provided in section 


305(c\(2) and consistent with the requirements of this section, any 
State educational agency that wishes to receive an allotment under 
this title after its first year of participation shall develop and 
implement a State improvement plan for the improvement of 
elementary and secondary education in the State. 


(b) PLAN DEVELOPMENT.— 

(1) IN GENERAL.—A State improvement plan under this 
title shall be developed by a broad-based State panel in coopera- 
tion with the State educational agency and the Governor. The 
panel shall include— 

(A) the Governor and the chief State school officer, 
or their designees; 
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(B) the chairperson of the State board of education 
and the chairpersons of the appropriate authorizing 
committees of the State legislature, or their designees; 

(C) teachers, principals, and administrators who have 
successfully improved student performance, and deans or 
senior administrators of a college, school, or department 
of education; 

(D) representatives of teacher’s organizations, parents, 
secondary school students, institutions of higher education, 
business and labor leaders, comanunitehased organizations 
of demonstrated effectiveness, organizations serving young 
children, local boards of education, State and local officials 
responsible for health, social, and other related services, 
private schools in which students or teachers participate 
in Federal education programs, and, as appropriate, Indian 
tribes and others; 

(E) representatives from rural and urban local edu- 
cational agencies in the State, as appropriate; and 

(F) experts in educational measurement and assess- 
ment. 

(2) APPOINTMENT.—The Governor and the chief State school 
officer shall each appoint half the members of the —— and 
shall jointly select the Chairperson of the panel and the rep- 
resentative of private schools described in te ph (1XD). 

(3) REPRESENTATION.—{A) To the extent feasible, the mem- 
bership of the panel shall be geographically representative of 
the State and reflect the diversity of the population of the 
State with regard to race, ethnicity, gender, and disability 
characteristics. 

(B) The membership of the el shall be composed so 
that the minimum total number of members of the panel with 
expertise or background in the educational needs or assess- 
ments of children from low-income families, children with 
minority bac unds, children with limited-English pro- 
ficiency, or children with disabilities, serving on the panel— 

(i) bears the same relation to the total number of 
members serving on the panel as the total number of 
all such children in the State bears to the total number 
of all children in the State; or 

(ii) is at least one-third of the number of members 
of the panel, 

whichever is less. 

(4) CONSULTATION.—The panel shall consult the Governor, 
the chief State school officer, the State board of education, 
and relevant committees of the State legislature in developing 
the State improvement plan. 

(5) OUTREACH.—The panel shall be responsible for conduct- 
ing a statewide, grassroots outreach process, including conduct- 
ing public hearings, to involve educators, rela services 
personnel, parents, local officials, tribal government officials 
as appropriate, individuals representing private nonprofit 
elementary and secondary schools, community and business 
leaders, citizens, children’s advocates, secondary school stu- 
dents, and others with a stake in the success of students 
and their education system, and who are representative of 
the diversity of the State and the State’s student population, 
including, students of limited-English proficiency, students with 
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disabilities, and, as appropriate, American Indian, Alaska 
Native, and Native Hawaiian students, in the development 
of the State improvement Paes and in a continuing dialogue 
romersing the need for and nature of standards for students 
and | and State responsibilities for helping all students 
achieve such standards in order to assure that the development 
and implementation of the State improvement plan reflects 
local needs and experiences and does not result in a significant 
increase in paperwork for teachers. 

(6) PROCEDURE AND APPROVAL.—The panel shall develop 
a State improvement plan, provide opportunity for public com- 
ment, and submit such plan to the State educational agency 
for approval. 

7) SUBMISSION.—The State educational agency shall sub- 
mit the original State improvement plan ee by the panel 
and the State improvement plan if modified by such agency, 
together with an ——— of any changes made by such 
agency to the plan developed by the panel, to the Secretary 
for approval. 

(8) MATTERS NOT UNDER THE JURISDICTION OF THE STATE 
EDUCATIONAL AGENCY.—If any portion of a State improvement 

lan addresses matters that, under State or other applicable 
aw, are not under the authority of the State educational 
agency, the State educational agency shall obtain the approval 
of, or changes to, such portion, with an explanation thereof, 
from the Governor or other official responsible for that portion 
before submitting such plan to the Secretary. 

(9) MONITORING; REVISIONS; REPORTING.—After approval of 
the State improvement plan by the Secretary, the panel shall 
be informed of progress on such plan by the State educational 
agency, and such agency, in close consultation with teachers, 
principals, administrators, advocates and parents in local edu- 
cational agencies and schools receiving funds under this title, 
shall monitor the implementation and operation of such plan. 
The panel shall review such plan, and based on the progress 
described in the preceding sentence, determine if revisions to 
such plan are aperontets and necessary. The panel shall 
periodically report such determination to the public. 

(c) TEACHING, LEARNING, STANDARDS, AND ASSESSMENTS.—Each 
State educational agency, with broad-based classroom teacher input, 
shall establish and include in its State poerovernest: plan strategies 
for meeting the National Education Goals by improving teaching. 
and learning and students’ mastery of basic and advanced skills 
in core content areas, such as English, mathematics, science (includ- 
ing physics), history, geography, foreign languages, the arts, civics 
and government, and economics. Such strategies— 

(1) shall include— 

(A) a process for developing or adopting State content 
standards and State student performance standards for 
all students, which process shall include coordinating the 
standards developed pursuant to section 115 of the Carl 
D. Perkins Vocational and Applied Technology Education 


"(B) a process for pas and implementing valid, 
nondiscriminatory, and reliable State assessments— 
(i) which assessments shall— 
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(1) be aligned with such State’s content stand- 


(II) involve multiple measures of student 
performance; 
(IID) provide for— 
(aa) the participation in such assessments 
of = students with diverse learning needs; 
an 


(bb) the adaptations and accommodations 
necessary to permit such participation; 

(IV) be consistent with relevant, nationally 

ized professional and technical standards for 
such assessments; 

(V) be capable of providing coherent informa- 
tion about student attainments relative to the 
State content standards; and 

(VI) support effective curriculum and instruc- 
tion; an 
(ii) which process shall provide for monitoring the 

implementation of such assessments and the impact 
of such assessments on improved instruction for all 
students; 

(C) a process for aligning State or local curricula, 
instructional materials, and State assessments with the 
State content standards and State student performance 
standards; and 

(D) a process for familiarizing teachers with the State 
content standards and State student performance stand- 
ards and roy aera the capability of teachers to provide 
high quality instruction within the content areas described 
in the matter preceding 2 fa (1) of this subsection; 
(2) may peeeieh strategies such 

(A) a process for providi =p et and support to 
local educational agencies and schools to stre nm the 
capacity of such agencies and schools to provide all students 
the ne aeompion to increase educational achievement and 
meet State content standards and State student perform- 
a yaneies the effe d f the school 

) assessing effectiveness and equity of the schoo 
finance program of the State to identify disparities in the 
resources available to each local educational agency and 
school in such State and how such disparities affect the 
ability of the State educational agency and local educational 
agencies to develop and implement plans under this title; 

(C) a process for developing, selecting, or recommend- 
ing instructional materials, including gender equitable and 
multicultural materials, and technology to support and 
assist local educational agencies and schools to provide 
all students the —— to meet State content stand- 
ards and State student performance standards; 

(D) a fp ee for providing appropriate ‘and effective 

eee development, including the use of technology, 
istance learning, and gender-equitable methods, nece: 
for teachers, school administrators, and others to help 
students meet State content standards and State seadent 
performance standards; and 
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(E) a process for improving the State’s system of 
teacher and school administrator preparation and licensure, 
and of continuing professional development programs, 
including the use of technology at both the State and 
local levels, so that all teachers, related services personnel, 
and administrators develop the subject matter and peda- 

ical expertise needed to oregon all students to meet 
State content standards and State student performance 


standards. 

(d) OPPORTUNITY-TO-LEARN STANDARDS AND STRATEGIES.— 

(1) IN GENERAL.—Each State improvement plan shall estab- 
lish standards or strategies for providing all students with 
an opportunity to learn. Such standards or strategies shall 
include such factors as the State deems appropriate to ensure 
that all students receive a fair opportunity to achieve the 
knowledge and skills as described in State content standards 
and State student performance standards adopted by the State. 

(2) IMPLEMENTATION.—Notwithstanding any other provi- 
sion of this Act, the implementation of opportunity-to-learn 
standards or strategies be voluntary on the part of the 
States, local educational agencies, and schools. 

(3) CONSTRUCTION.—Nothing in this section shall be con- 
strued to— 

(A) mandate equalized spending per pupil for a State, 
local educational agency, or school; or 
(B) mandate national school building standards for 

a State, local educational agency, or school. 

(e) GOVERNANCE, ACCOUNTABILITY AND MANAGEMENT.—Each 
State improvement plan shall establish strategies for improved 
governance, accountability and management of the State’s education 
system, such as— 

(1) aligning responsibility, authority, and accountability 
throughout the education system, so that decisions regarding 
the means for achieving State content standards and State 
— performance standards are made closest to the learners; 
an 


(2) creating an integrated and coherent approach to recruit- 
ing, retaining and supporting the continued professional devel- 
opment of teachers (including vocational teachers), and other 
educators, giving special attention to the recruitment into and 
retention of qualified minorities in the education profession. 
(f) PARENTAL AND COMMUNITY SUPPORT AND INVOLVEMENT.— 

Each State improvement plan shall describe strategies for how 
the State educational agency will involve parents and other commu- 
nity representatives in planning, designing, and implementing the 
State improvement plan, including strategies such as— 

ti) focusing public and private community resources and 
public school resources on prevention and early intervention 
to address the needs of all students by identifying and removing 
unnecessary regulations and obstacles to coordination; and 

(2) increasing the access of all students to social services, 
health care, nutrition, related services, and child care services, 
and locating such services in schools, cooperating service agen- 
cies, community-based centers, or other convenient sites 
— to provide “one-stop shopping” for parents and stu- 

ents. 
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(g) MAKING THE IMPROVEMENTS SYSTEMWIDE.—To help provide 
all students throughout the State the opportunity to meet State 
standards, each State improvement plan shall describe strategies, 
such as strategies that— 

(1) provide for the availability of curricular materials, 
learning technologies, including distance learning, and profes- 
sional development in a manner that ensures equal access 
by all local educational agencies in the State; and 

(2) develop partnerships with Indian tribes and schools 
funded by the Bureau, where appropriate, to improve consist- 
ency and compatibility in curriculum among berg elementary 
and secondary schools, and such schools funded by the Bureau 
at all grade levels. 

(h) PROMOTING BOTTOM-UP REFORM.—Each State improvement 
plan shall include strategies for ensuring that comprehensive, sys- 
temic reform is promoted from the bottom up in communities, 
local educational agencies, and schools, as well as guided by 
sia and facilitation from State leaders, including strategies 
such as— 

(1) providing flexibility to individual schools and local edu- 
cational agencies to enable such schools and agencies to adapt 
and integrate State content standards into courses of study 
appropriate for individual schools and communities; and 

(2) facilitating the provision of waivers from State rules 
and regulations t impede the ability of local educational 
agencies or schools to carry out local improvement plans. 

(i) DRoPouT STRATEGIES.—Each State improvement plan shall 
include strategies for assisting local educational agencies and 
schools to enable such agencies and schools— 

(1) to meet the needs of school-aged children who have 
dropped out of school; 

(2) to bring such children into the education system; and 

(3) to help such students meet State content standards 
and State student performance standards. 

(j) COORDINATION WITH SCHOOL-TO-WORK PROGRAMS.—If a 
State has received Federal assistance for the purpose of planning 
for, expanding, or establishing a school-to-work program, then a 
State shall include in the State improvement plan a description 
of how such school-to-work a will be incorporated into the 
school reform efforts of the State. In particular, the State improve- 
ment plan shall include a description of how secondary schools 
will be modified in order to provide career guidance, the integration 
of academic and vocatio: education, and work-based learning, 
if such programs are proposed in the State’s school-to-work plan. 

(k) BENCHMARKS AND TIMELINES.—Each State improvement 
plan shall include specific benchmarks of improved student perform- 
ance and of progress in implementing such plan, and timelines 
against which the progress of the State in carrying out such plan, 
including the elements described in subsections (c) through (j), 
can be measured. 

(1) COORDINATING STRATEGIES.—Each State plan shall include 
strategies for coordinating the in tion of academic and voca- 
tional instruction pursuant to the Carl D. Perkins Vocational and 
Applied Technology Education Act. 

(m) PROGRAM \VEMENT AND ACCOUNTABILITY.—Each State 
improvement plan shall describe— 
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(1) how the State will monitor progress towards implement- 
ing the State and local improvement plans; and 

(2) procedures the State plans to use, consistent with State 
law, to improve schools that are not meeting the State content 
standards voluntarily adopted by the State within the estab- 
lished timelines. 

(n) PEER REVIEW AND SECRETARIAL APPROVAL.— 

(1) IN GENERAL._{A) The Secretary shall review, within 
a reasonable period of time, each State improvement plan pre- 
pared under this section, and each application submitted under 
section 305, through a peer review process involving the assist- 
ance and advice of State and local education policymakers, 
educators, classroom teachers, related services personnel, 
experts on educational innovation and improvement, parents, 
advocates, and other appropriate individuals. Such peer review 
process shall be representative of the diversity of the United 
States with regard to geography, race, ethnicity, gender and 
disability characteristics. Such peer review process shall include 
at least 1 site visit to each State, except during the period 
when a State improvement plan is being developed. 

(B) Notwithstanding the provisions of subparagraph (A), 
in the first year that a State educational agency submits an 
application for development of a State improvement plan under 
this title the Secretary shall not be required to— 

(i) review such application through a peer review proc- 
ess; and 
(ii) conduct a site visit. 

(2) APPROVAL.—The Secretary shall approve a State 
improvement plan if such plan is submitted to the Secretary 
not later than 2 years after the date the State educational 
agency receives its first allotment under section 304(b), and 
when the Secretary determines, after considering the peer 
reviewers’ comment, that such plan— 

(A) reflects a widespread commitment within the State; 

(B) holds reasonable promise of helping all students 
to achieve at the high levels called for by this Act; 

(C) meets the requirements of subsections (a) through 

(k); and 

(D) allows local schools, local educational agencies and 
communities the flexibility to implement local improvement 
plans in a manner which reflects local needs and require- 
ments in order to promote a ‘bottom up’ system of school 
reform. 

(3) DISAPPROVAL.—The Secretary shall not disapprove a 
State improvement plan, or any State application submitted 
under section 305, before offering the State— 

‘ (A) an opportunity to revise such plan or application; 
an 

(B) a hearing. 

(0) REGULAR REVIEW.—Each State improvement plan shall 


include a process for periodically reviewing and updating any State 

content standards, State student performance standards, State 

opportunity-to-learn standards or strategies, and State assessments. 
(p) AMEND: 


MENTS TO PLAN.— 
(1) IN GENERAL.—Each State educational agency shall 
periodically review its State improvement plan and revise such 
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plan, as appropriate, in accordance with the process described 
in subsection (b). 

(2) REVIEw.—The Secretary shall review any major amend- 
ment to a State improvement plan and shall not disapprove 
any such amendment before offering a State educational 
agency— 

(A) an opportunity to revise such amendment; and 
(B) a hearing. 
(q) PREEXISTING STATE PLANS AND PANELS.— 

(1) IN GENERAL.—If a State has developed a comprehensive 
and systemic State improvement plan to help all students meet 
State standards or any component of such plan, that meets 
the intent and purposes of this section, then the Secretary 
may approve such plan or component notwithstanding that 
such plan was not developed in accordance with subsection 
(b) if the Secretary determines that such approval would further 
the purposes of State systemic education improvement. 

(2) SPECIAL RULE.—(A) If, before the date of enactment 
of this Act, a State has made substantial progress in developing 
a plan that meets the intent and purposes of this section, 
but was developed by a panel that does not meet the require- 
ments of paragraphs (1) through (3) of subsection (b), the Sec- 
retary may, at the request of the Governor and the State 
educational agency, treat such panel as meeting the require- 
ments of this title if the Secretary determines that there has 
been statewide involvement of educators, parents, students, 
advocacy groups, and other interested members of the public 
in the development of the plan. 


SEC. 307. SECRETARY’S REVIEW OF APPLICATIONS; PAYMENTS. 20 USC 5887. 


(a) First YEAR.—The Secretary shall approve the State edu- 
cational agency’s first year application under section 305(b) if the 
Secretary determines that— 

a7 such application meets the requirements of this title; 
an 
(2) there is a substantial likelihood that the second year 

application of the State educational agency under section 305(c) 

will provide for the development and implementation of a State 

improvement plan that complies with section 306. 

(b) SECOND THROUGH FIFTH YEARS.—The Secretary shall 
approve the State educational agency’s second year application 
under section 305(c)(1) for the second through fifth years of partici- 
pation only if— 

(1A) the Secretary has approved the State improvement 
plan under section 306(n); or 

(B) the Secretary determines that the State has made 
substantial progress in developing its State improvement plan 
and will implement such plan not later than the end of the 
second year of participation; an 

(2) the application meets the other requirements of this 
title. 

(c) PAYMENTS.—For any fiscal year for which a State has an 
approved application woke od this title, the Secretary shall provide 
an allotment to the State educational agency in the amount deter- 
mined under section 304(b). 
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20 USC 5888. SEC. 308, STATE USE OF FUNDS. 


(a) First YEAR.—In the first year for which a State educational 
agency receives an allotment under this title, such agency— 

(1) if the amount made available under section 303 for 
such year is equal to or greater than $50,000,000, shall use 
at least 60 percent of such allotted funds to award subgrants— 

A) in accordance with section 309(a), to local edu- 
cational agencies for the development or implementation 
of local improvement plans; and 

(B) in accordance with section 309(b), to improve 
educator preservice programs and for professional develop- 
ment activities consistent with the State improvement plan; 
(2) if the amount made available under section 303 for 

such year is less than $50,000,000, may use such funds for 
the subgrants described in paragraph (1); and 

(3) shall use any such allotted funds not used in accordance 
with paragraphs (1) and (2) to develop, revise, expand, or 
implement a State improvement plan described in section 306, 
(b) SUCCEEDING YEARS.—Each State educational agency that 

receives an allotment under this title for any year after the first 
year of such agency receives assistance under this title shall— 

(1) use at least 90 percent of such allotment to make 
subgrants— 

(A) in accordance with section 309(a), to local edu- 
cational agencies for the implementation of the State 
improvement plan and of local improvement plans; and 

(B) in accordance with section 309(b), to improve 
educator preservice programs and for peycese develop- 
ment activities that are consistent with the State improve- 
ment plan; and 
(2) use the remainder of such assistance for State activities 

designed to implement its State improvement plan, such as— 

(A) supporting the development or adoption of State 
content standards and State student performance stand- 
ards, State opportunity-to-learn standards, and State 
assessments linked to such standards, including— 

(i) through consortia of States; or 
(ii) with the assistance of the National Education 

Standards and Improvement Council established under 

art B of title IT; 

B) supporting the implementation of high-performance 
management and organizational strategies, such as site- 
based management, shared decisionmaking, or quality 
lie J principles, to promote effective implementa- 
tion of such plan; 

(C) supporting the development and implementation, 
at the local educational agency and school building level, 
of improved human resource development systems for 
recruiting, selecting, mentoring, supporting, evaluating and 
rewarding educators; 

(D) — special attention to the needs of minority, 
limited-English proficient, disabled, and female students, 

including instructional programs and activities that encour- 
age such students in elementary and secondary schools 
to aspire to enter and complete post-secondary education 
or training; 
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(E) supporting innovative and proven methods of 
enhancing a teacher’s ability to identify student learning 
needs, and motivating studenten to develop higher order 
thinking skills, discipline, and creative resolution methods; 

(F) supporting the development, at the State or local 
level, of performance-based accountability and incentive 
systems for schools; 

(G) outreach to and training for parents, tribal officials, 
cngeny ects serving young children, classroom teachers, 
related services personnel, and other educators, and the 
public, related to education improvement; 

(H) providing technical assistance and other services 
to increase the capacity of local educational agencies and 
schools to develop and implement systemic local improve- 
ment plans, implement new State assessments, and develop 
curricula consistent with the State content standards and 
State student performance standards; 

(I) promoting public magnet schools, public “charter 
schools”, and other mechanisms for increasing choice 
among public schools, including information and referral 
programs which provide parents with information on avail- 
able choices; 

(J) supporting activities relating to the planning of, 
and evaluation of, projects under which local educational 
agencies or schools contract with private management 
organizations to reform a school; 

(K) supporting intergenerational mentoring programs; 

(L) popnortne the development, at the State or local 
level, of school-based programs that restore discipline and 
reduce violence in schools and communities, such as 
community mobilization programs; and 

(M) collecting and analyzing data. 

(c) LIMIT ON ADMINISTRATIVE CosTs.—A State educational 
agency that receives an allotment under this title in any fiscal 
year shall use not more than 4 percent of such allotment in such 
year, or $100,000, whichever is greater, for administrative expenses, 
which administrative expenses shall not include the expenses 
related to the activities of the panel established under section 
306(b)(1). 

(d) SPECIAL RULE.—Any new public school established under 
this title— 

(1) shall be nonsectarian; 

(2) shall not be affiliated with a nonpublic sectarian school 
or religious institution; and 

(3) shall opus under the authority of a State educational 
agency or local educational agency. 


SEC, 309. SUBGRANTS FOR LOCAL REFORM AND PROFESSIONAL 20 USC 5889. 
DEVELOPMENT. 


(a) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES.— 

(1) IN GENERAL.—(A) Each State educational agency shall 
make subgrants, through a competitive process to carry out 
the authorized activities described in paragraph (4), to local 
educational agencies (or consortia of such agencies) in accord- 
ance with section 308. 

(B) In poy such subgrants, the State educational agency Urban and 
shall award not less than 1 subgrant in each fiscal year to ‘Ural areas. 
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an urban local educational agency and not less than 1 subgrant 
in each fiscal year to a rural local educational agency, where 
appropriate, except that this provision shall not apply to the 
District of Columbia. An education service agency may serve 
as a fiscal — for a rural local educational agency. 

(C) Each such subgrant shall be for a project of sufficient 
duration and of sufficient size, scope, and quality to carry 
out the purpose of this title effectively. 

(2) APPLICATION REQUIRED.—{A) A local educational agency 
desiring to receive a subgrant under this subsection for the 
development of a local improvement plan shall submit an 
prem to the State educational agency. Such application 
shall contain assurances that the local educational agency 
intends to develop a local improvement plan that meets the 
requirements of this section. 

(B) A local educational agency only shall be eligible to 
receive a subgrant under this subsection to develop a local 
improvement plan for one fiscal year. 

(3) PLAN REQUIRED.—Each local educational agency desir- 
ing to receive a subgrant under this subsection to implement 
a local improvement plan shall submit a local improvement 
plan to the State educational agency. Each such plan shall— 

(A) be developed by a broad-based panel that— 

(i) is appointed by the local educational agency 
and is representative of the diversity of students and 
community with regard to race, language, ethnicity, 
gender, disability, and socioeconomic eharacterintiog 
and includes teachers, parents, advocacy groups, school 
administrators, business representatives, and others, 
as appropriate; and 

(ii) shall, following the selection of its members, 
establish the procedures regarding the operation of 
the panel, including the designation of the chairperson; 
(B) address districtwide education improvement, 

directed at enabling all students to meet the State content 
standards and State student performance standards, 
including specific goals and benchmarks, reflect the prior- 
ities of the State improvement plan (either approved or 
under development) and include a ee for— 

(i) ensuring that all students have a fair oppor- 
tunity to learn; 

(ii) improving teaching and learning; 

(iii) improving governance and management; 

(iv) generating, maintaining, and strengthening 
parental and community involvement; and 

(v) expanding improvements throughout the local 
educational agency; 

(C) promote the flexibility of local schools in developin 
plans which address the particular needs of their schoo 
and community and are consistent with the local improve- 
ment plan; 

(D) describe a process of broad-based community 
participation in the development, implementation, and 
evaluation of the local improvement plan; 

(E) describe how the local educational agency will 
encourage and assist schools to develop and implement 
comprehensive school improvement plans that— 
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(i) focus on helping all students reach State content 
mantaree and State student performance standards; 
an 

(ii) address relevant elements of the local improve- 
ment plan of the local educational agency identified 
in subparagraph (B); 

(F) describe how the local educational agency will 
implement specific programs aimed at ensuring improve- 
ments in school readiness and the ability of students to 
learn effectively at all grade levels by identifying the most 
pressing needs facing students and their families with 
regard to social services, health care, nutrition, and child 
care, and entering into partnerships with public and private 
nonprofit agencies to increase the access of students and 
families to’ coordinated nonsectarian services in a school 
setting or at a nearby site; 

(G) describe how the subgrant funds will be used by 
the local educational agency, and the procedures to be 

- used to make funds available to schools in accordance 

with Ae aph (6)(A); 

(H) identify, with an explanation, any State or Federal 
requirements that the local educational agency believes 
impede educational improvement and that such agenc 
requests be waived in accordance with section 311, whic 
requests shall promptly be transmitted to the Secretary 
by the State educational agency; and 

(I) contain such other information as the State edu- 
cational agency may reasonably require. 

(4) SUBMISSION.—A local educational agency which has 
approved a local improvement plan shall submit such plan 
to the State educational agency for approval together with 
a description of modifications to such plan and any comments 
from the local panel regarding such plan. 

(5) MONITORING.—The panel described in paragraph (3)(A), 
after approval of the local educational agency’s application by 
the State educational agency, shall be informed of diy 
on such plan by the local educational agency, and the ocal 
educational poy shall monitor the implementation and 
effectiveness of the local improvement plan in close consultation 
with teachers, related services personnel, principals, adminis- 
trators, community members, and parents from schools receiv- 
ing funds under this title, as well as assure that implementation 
of the local improvement plan does not result in a significant 
increase in paperwork for teachers. The panel shall review 
such plan and based on the progress described in the preceding 
sentence, determine if revisions to the local improvement plan 
should be recommended to the local educational agency. The 
panel shall periodically report such determination to the public. 

(6) AUTHORIZED ACTIVITIES._{A) A local educational agency 
that receives a subgrant under this subsection— 

(i) in the first year such agency receives the subgrant 
shall use— 

(I) not more than 25 percent of the subgrant funds 
to develop a local improvement plan or for any local 
educational agency activities approved by the State 
educational agency that are reasonably related to 
carrying out the State or local improvement plans, 
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which may include the establishment of innovative 
new public schools; and 
(II) not less than 75 percent of the subgrant funds 
to support individual school improvement initiatives 
related to providing all students in the school the 
opportunity to meet State content standards and State 
student performance standards; and 
(ii) in subsequent years, shall use subgrant funds for 
any activities approved by the State educational agency 
which are reasonably related to carrying out the State 
or local improvement plans which may include the 
establishment of innovative new public schools, except that 
at least 85 percent of such funds shall be made available 
to individual schools to develop and implement comprehen- 
sive school improvement plans which are designed to meet 
the needs of their particular student population and help 
all students meet State content standards and State stu- 
dent performance standards. 

(B) At least 50 percent of the funds made available by 
a local educational agency to individual schools under this 
section in any fiscal year shall be made available to schools 
with a special need for such assistance, as indicated by a 
high number or percentage of students from low-income fami- 
lies, low student achievement, or other similar criteria devel- 
oped by the local educational agency. 

(C) A local educational agency may not use more than 
five percent of the subgrant funds such agency receives in 
each fiscal year under this title for administrative expenses. 

(7) SPECIAL CONSIDERATION.—The State educational agency 
shall give special consideration in awarding a subgrant to— 

(A) a consortium of local educational agencies; or 
(B) a local educational agency that provides in the 
application or local improvement plan described in para- 
graph (2) or (3), respectively, that such subgrant funds 
will be used to assist a consortium of schools that has 
developed a plan for school improvement. 
(b) SUBGRANTS FOR PRESERVICE TEACHER EDUCATION AND 


PROFESSIONAL DEVELOPMENT ACTIVITIES.— 


(1) IN GENERAL.—(A) Each State educational agency shall 
make subgrants, through a competitive, peer-reviewed process 
to a local educational agency, or a consortium of local edu- 
cational agencies, in cooperation with institutions of higher 
education, nonprofit organizations, or any combination thereof, 
in accordance with section 308 to— 

(i) improve preservice teacher education programs 
consistent with the State improvement plan, including how 
to work effectively with parents and the community; and 

(ii) support continuing, sustained professional develop- 
ment activities for educators and school administrators 
or related services personnel working with educators which 
will increase student learning in accordance with the State 
improvement plan. 

(B) Each State educational agency awarding subgrants 
under subparagraph (A) shall give priority to awarding such 
subgrants to— 
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(i) a local educational agency or consortium serving 
a greater number or percentage of disadvantaged students 
than the statewide average of such number or percentage; 

(ii) a local educational agency or consortium that forms 
partnerships with collegiate educators to establish profes- 
sional development sites; and 

(iii) a local educational agency or consortium that— 

(I) focuses on upgrading teachers’ knowledge of 
content areas; or 

(II) targets preparation and continued professional 
development of teachers of students with limited-Eng- 
lish proficiency and students with disabilities. 

(2) APPLICATION.—Each local educational agency or consor- 
tium that desires to receive a subgrant under this subsection 
— an application to the State educational agency 
which— 

(A) describes how the applicant will use the subgrant 
to improve teacher preservice and school administrator edu- 
cation programs or to implement educator professional 
development activities consistent with the State improve- 
ment plan; 

(B) identifies the criteria to be used by the applicant 
to judge improvements in preservice education or the effects 
of professional development activities consistent with the 
State improvement plan; and 

(C) contains any other information that the State edu- 
cational agency determines is appropriate. 

(3) REQUIRED ACTIVITIES.—A recipient of a subgrant under 
this subsection shall use the subgrant funds for activities 
minatniet’’ 7% 

(A) the improvement of preservice teacher education 

and school administrator programs so that such programs 

equip educators with the subject matter and pedagogical 

expertise necessary for preparing all students to meet 

standards; or 

(B) the development and implementation of new and 
improved forms of continuing and sustained professional 
development opportunities for teachers, principals, and 
other educators at the school or district level that equip 
educators with such expertise, and with other knowledge 
and skills necessary for leading and participating in 
continuous education improvement. 

(4) PERMISSIVE ACTIVITIES.—A recipient of a subgrant under 
this subsection may use the subgrant funds for costs related 
to release time for teachers to participate in professional devel- 
opment activities, which pay scare development shall include 
related services personnel as appropriate. 

(c) SPECIAL AWARD RULE.— 

(1) IN GENERAL.—Each State educational agency shall Disadvantaged. 
award at least 50 percent of subgrant funds under subsection 
(a) in each fiscal year to local educational agencies that have 
a greater percentage or number of disadvantaged children than 
the statewide average such percentage or number for all local 
educational agencies in the State. 

(2) WAIVER.—The State educational agency may waive the 
requirement of paragraph (1) if such agency does not receive 
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a sufficient number of applications to comply with such require- 
ment. 


SEC. 310. AVAILABILITY OF INFORMATION AND TRAINING. 


(a) INFORMATION AND TRAINING.—Proportionate to the number 
of children in a State or in a local educational agency who are 
enrolled in private elementary or secondary schools— 

(1) a State educational agency or local educational agency 
which uses funds under this title to develop goals, State content 
standards or State student performance standards, curricular 
materials, and State assessments shall, upon request, make 
information related to such goals, standards, materials, and 
assessments available to private schools; and 

(2) a State educational agency or local educational agency 
which uses funds under this title for teacher and administrator 
training shall provide in the State improvement plan described 
in section 306 for the training of teachers and administrators 
in private schools located in the geographical area served by 
such agency. 

(b) WAIvER.—If, by reason of any provision of law, a State 
or local educational agency is prohibited from providing for the 
oquitsnie participation of teachers and administrators from private 

ools in training programs assisted with Federal funds provided 
under this title, or if the Secretary determines that a State or 
local educational agency has substantially failed or is unwilling 
to provide for such participation, the Secretary shall waive such 
requirements and shall arrange for the provision of training consist- 
ent with State goals and State content standards for such teachers 
and administrators. Such waivers shall be subject to consultation, 
withholding, notice, and judicial review in accordance with section 
1017 of the Elementary and Secondary Education Act of 1965. 


SEC. 311. WAIVERS OF STATUTORY AND REGULATORY REQUIRE- 
MENTS, 


(a) WAIVER AUTHORITY.— 

(1) IN GENERAL.—Except as provided in subsection (c), the 
Beessiary may waive any statutory or regulatory requirement 
applicable to any program or Act described in subsection (b) 
for a State educational agency, local educational agency, or 
school if— 

(A) and only to the extent that, the Secretary deter- 
mines that such requirement impedes the ability of the 
State, or of a local educational agency or school in the 
State, to carry out the State or local improvement plan; 

(B) the State educational agency has waived, or agrees 
to waive, similar requirements of State law; 

(C) in the case of a statewide waiver, the State edu- 
cational agency— 

(i) provides all local educational agencies and par- 
ent organizations in the State with notice and an 
opportunity to comment on the State educational agen- 
pi proposal to seek a waiver; and 

(ii) submits the local educational agencies’ com- 
ments to the Secretary; and 
(D) in the case of a local educational agency waiver, 

the local educational agency provides parents, community 

groups, and advocacy or civil rights groups with the oppor- 
tunity to comment on the proposed waiver. 
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(2) APPLICATION.—(A\(i) To request a waiver under para- 
gore (1), a local educational agency or school that receives 

ds under this title, or a local educational agency or school 
that does not receive funds under this title but is undertaking 
school reform efforts that the Secretary determines are com- 
parable to the activities described in section 306, shall transmit 
an application for such a waiver to the State educational 
agency. The State educational agency then shall submit 
approved applications for waivers under paragraph (1) to the 


(ii) A State educational agency that receives funds under 
this title may request a waiver under , pereexahs (1) by submit- 
ting an application for such waiver to the Secretary. 

(B) Each application submitted to the Secretary under 
subparagraph (A) shall— 

(i) identify the statutory or regulatory requirements 
that are requested to be waived and the goals that the 
State educational agency or local educational agency or 
school intends to achieve; 

(ii) describe the action that the State educational 
agency has undertaken to remove State statutory or ~ 
latory barriers identified in the application of local edu- 
cational agencies; 

(iii) describe the goals of the waiver and the expected 
programmatic outcomes if the request is granted; 

(iv) describe the numbers and types of students to 
be impacted by such waiver; 

(v) describe a timetable for implementing a waiver; 


an 
(vi) describe the process the State educational agency 
use to monitor, on a biannual basis, the progress 
in implementing a waiver. 

(3) TIMELINESS.—The Secretary shall act b gion tly on a 
request for a waiver under paragraph (1) and shall provide 
a written statement of the reasons for granting or denying 
such request. 

(4) DURATION.—Each waiver under paragraph (1) shall be 
for a period not to exceed 4 years. The Secretary may extend 
such period if the Secretary determines that the waiver has 
been effective in enabling the State or affected local educational 

ncies to carry out reform a : 

(b) INCLUDED PROGRAMS.—The statutory or regulatory require- 
ments subject to the waiver authority of this section are any such 
requirements under the following pro or Acts: 

(1) Chapter 1 of title 1 of the Elementary and Secondary 
Education Act of 1965, including Even Start. 

(2) Part A of chapter 2 of title I of the Elementary and 
Secon Education Act of 1965. 

(3) The Dwight D. Eisenhower Mathematics and Science 
Education Act. 

(4) The Emergency Immigrant Education Act of 1984. 

(5) The -Free Schools and Communities Act of 1986. 

(6) The Carl D. Perkins Vocational and Applied Technology 
Education Act. 

(c) WAIVERS Not AUTHORIZED.—The je gp ge may not waive 
any statutory or regulatory requirement o e programs or 
described in subsection (b)— 
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(1) relating to— 

(A) maintenance of effort; 

(B) comparability of services; 

(C) the equitable participation of students and profes- 
sional staff in private schools; 

(D) parental participation and involvement; and 

(E) the distribution of funds to States or to local edu- 
cational agencies; and 
(2) anaes t the underlying purposes of the statutory require- 

ments of each program or 9 age which a waiver is granted 

continue to be met to the oneal of the Secretary. 

(d) TERMINATION OF WAIVERS.—Th kel shall mail palssdtléally 
review the performance of any State, local educational agency, 
or school for which the Secretary has granted a waiver under 
subsection (a1) and shall terminate the waiver if the Secretary 
determines that the performance of the ng we the local educational 
agency, or the school in the area affected by the waiver has been 
inadequate to justify a continuation of the waiver. 

(e) FLEXIBILITY DEMONSTRATION.— 

(1) SHORT TITLE.—This subsection may be cited as the 
“Education Flexibility Partnership Demonstration Act”. 

(2) PROGRAM AUTHORIZED.— 

(A) IN GENERAL.—The Secretary may carry out an edu- 
cation flexibility demonstration program under which the 
Secretary authorizes not more than 6 State educational 
agencies serving eligible States to waive statutory or regu- 
latory requirements applicable to 1 or more programs or 

described in subsection (b), other than requirements 
described in subsection (c), for the State educational a wed 
or any local educational agency or school within the 

(B) AWARD RULE.—In carrying out subparagraph A, 
the Secretary shall select ees participation in the dem- 
onstration program described in subp aph (A) three 
State educational agencies serving eligible States that each 
have a population of 3,500,000 or greater and three State 
educational agencies serving eligible States that each have 
a population of less than 3,500,000, determined in accord- 
ance with the most recent decennial census of the popu- 
lation performed by the Bureau of the Census. 

(C) DESIGNATION.—Each Boe ong State participating in 
the demonstration pro; bed in subparagraph (A) 
shall be known as an aries "Partnership State”. 

(3) ELIGIBLE STATE.—For the p =k of this subsection 
the term “eligible State” means a State t 

(A) has developed a State im improvement plan under 
section 306 that is approved by the 

(B) waives State statutory or regula eats DD ictansts 
relating to education while holdin, ng local edneadincial agen- 
cies or schools within the State that are affected by such 
waivers accountable for the performance of the students 
who are affected by such waivers. 

(4) STATE APPLICATION.—{A) Each State educational agency 
desiring to participate in the education flexibility demonstration 
program under this subsection shall submit an application to 
the Secretary at such time, in such manner, tea containing 
such information as the Secretary may reasonably require. 
Each such application shall demonstrate that the eligible State 
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has adopted an educational flexibility plan for the State that 
includes— 

(i) a description of the process the State educational 
agency will use to evaluate applications from local edu- 
cational agencies or schools requesting waivers of— 

“ii Federal statutory or regulatory requirements 
described in paragraph (2)(A); and 

(Il) State statutory or regulatory requirements 
relating to education; and 

Gi) a detailed description of the State statutory and 
regulatory requirements relating to education that the 
State educational agency will waive. 

(B) The Secretary may approve an pA sie described 
in subparagraph (A) only if the tary determines that such 
application demonstrates substantial promise of assisting the 
State educational api and affected local educational agencies 
and schools within s State in carrying out comprehensive 
educational reform and otherwise meeting the purposes of this 
Act, after considering— 

(i) the comprehensiveness and quality of the edu- 
cational flexibility plan described in subparagraph (A); 

(ii) the ability of such plan to ensure accountability 
for the activities and goals described in such plan; 

(iii) the significance of the State statutory or regulato 

uirements relating to education that will be waived; 


an 

(iv) the quality of the State educational agency’s proc- 
ess for approving applications for waivers of Federal statu- 
tory or regulatory requirements described in p ph 
(2A) and for monitoring and evaluating the results of 
such waivers. 

(5) LOCAL APPLICATION.—{A) Each local educational agency 
or school requesting a waiver of a Federal statutory or regu- 
latory requirement described in paragraph (2)(A) and any rel- 
evant State statutory or regulatory requirement from a State 
educational agency shall submit an application to the State 
educational agency at such time, in manner, and contain- 
ing such information as the State educational agency may 
reasonably require. Each such application shall— 

(i) indicate each Federal program affected and the 
statutory or regulatory requirement that will be waived; 

(ii) describe the purposes and overall expected results 
of waiving each such requirement; 

(iii) describe for each school year specific, measurable, 
educational for each local educational agency or school 
affected by the ges ong waiver; and 

(iv) explain why the waiver will assist the local edu- 
cational agency or school in reaching such noon 
(B) A State educational agency shall evaluate an applica- 

tion submitted under subparagraph (A) in accordance with 
ne ae educational flexibility plan described in paragraph 
(C) A State educational agency shall not approve an 
application for a waiver under this paragraph unless— 

(i) the local educational —_ or school requesting 
such waiver has developed a | reform plan that is 
applicable to such agency or school, respectively; and 
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(ii) the waiver of Federal statutory or regulatory 
requirements described in paragraph (2)(A) will assist the 
local educational agency or ool in reaching its edu- 
cational goals. 

(6) MONITORING.—Each State educational agency partici- 
pating in the demonstration program under this subsection 
shall annually monitor the activities of local educational agen- 
cies and schools receiving waivers under this subsection and 
shall submit an annual report regarding such monitoring to 
the Secretary. 

(7) DURATION OF FEDERAL WAIVERS.—{A) The Secretary 
shall not approve the application of a State educational agency 
under paragraph (4) for a period exceeding 5 years, except 
that the Secretary may extend such period if the Secretary 
determines that such agency’s authority to grant waivers has 
been effective in enabling such State or affected local edu- 
cational agencies or schools to carry out their local reform 


plans. 

(B) The Secretary shall periodically review the performance 
of any State educational agency granting waivers of Federal 
statutory or re tory requirements described in paragraph 
(2A) and s terminate such agency's authority to grant 
such waivers if the Secretary determines, after notice and 
opportunity for hearing, that such agency’s performance has 
been inadequate to justify continuation of such authority. 

(f) ACCOUNTABILITY.—In deciding whether to extend a request 
for a waiver under subsection (a)(1), or a State educational agency’s 
authority to issue waivers under subsection (e), the Secretary shall 
review the progress of the State educational agency, local edu- 
cational agency, or school affected by such waiver or authority 
to determine if such agency or school has made progress toward 
achieving the desired results described in the application submitted 
pursuant to subsection (a)(2)(B\iii) or (e(5AYii). 

(g) PUBLICATION.—A notice of the Secretary’s decision to grant 
waivers under subsection (a)(1) and to authorize State educational 
agencies to issue waivers under subsection (e) shall be published 
in the Federal Register and the Secretary shall provide for the 
dissemination of such notice to State educational agencies, 
interested parties, including educators, parents, students, advocacy 
a rights organizations, other interested parties, and the 
public. 


SEC, 312. PROGRESS REPORTS. 


(a) STATE REPORTS TO THE SECRETARY.—Each State educational 
agency that receives funds under this title shall annually report 
to the Secretary regarding— 

(1) progress in meeting State goals and plans; 

(2) proposed State activities for the succeeding year; and 

(3) in summary form, the progress of local educational 
agencies in meeting local goals and plans and increasing stu- 
dent learning. 

(b) SECRETARY'S REPORTS TO CONGRESS.—By April 30, 1996, 
and every 2 years thereafter, the Secretary shall submit a report 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Labor and Human Resources 
of the Senate describing— 
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(1) the activities assisted under, and outcomes of, grants 
or contracts under section 220, including— 

(A) a description of the purpose, uses, and technical 
merit of assessments evaluated with funds awarded under 
—_ aragraph; and 

(B) an analysis of the impact of such assessments 
on the performance of students, particularly students of 
different racial, gender, ethnic, or language groups and 
individuals with disabilities; 

(2) the activities assisted under, and outcomes of, allot- 
ments under this title; and 

(3) the effect of waivers granted under section 311, 
including— 

(A) a listing of all State educational agencies, local 
educational agencies and schools seeking and receiving 
waivers; 

(B) a summary of the State and Federal statutory 
or rp ingen requirements that have been waived, includ- 
ing the number of waivers sought and granted under each 
such statutory or regulatory requirement; 

(C) a summary of waivers that have been terminated, 
including a rationale for the terminations; and 

(D) recommendations to the Congress regarding 
changes in statutory or regulatory requirements, particu- 
eral those actions that should be taken to overcome Fed- 

statutory or regulatory impediments to education 
reform. 


SEC, 313. TECHNICAL AND OTHER ASSISTANCE REGARDING SCHOOL 20 USC 5893. 
FINANCE EQUITY. 


(a) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—From funds reserved in each fiscal year 
under section 304(a)(2)(A), the Secretary is authorized to make 
grants to, and enter into contracts and cooperative agreements 
with, State educational agencies and other public and private 
agencies, institutions, and organizations to provide technical 
pe to State ape local ca nen to oat 
such agencies in achieving a greater of equity in the 
distribution of financial resources for atace tion among local 
educational agencies in the State. 

(2) ACTIVITIES.—A grant, contract or cooperative agreement 
under this section may support technical assistance activities, 
such as— 

(A) the establishment and operation of a center or 
centers for the provision of technical assistance to State 
and local educational agencies; 

(B) the convening of conferences on equalization of 
resources within local educational agencies, within States, 
and among States; and 

(C) obtaining ‘advice from experts in the field of school 
finance equalization. 

(b) Data.—Each State educational agency or local educational 
agency oe assistance under the Elementary and Secondary 
Education Act of 1965 shall provide such data and information 
on school finance as the Secretary may require to carry out this 
section. 
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(c) MODELS.—The Secretary is authorized, directly or through 


ants, contracts, or cooperative agreements, to develop and 
isseminate models and materials useful to States in planning 


and implementing revisions of the school finance systems of such 
States. 


20 USC 5894. SEC. 314. NATIONAL LEADERSHIP. 


(a) TECHNICAL ASSISTANCE AND INTEGRATION OF STANDARDS.— 


From funds reserved in each fiscal year under section 304(a)(2)(A), 
the Secretary may, directly or through grants or contracts— 


Urban and rural 
areas. 
Disadvantaged. 


(1) provide technical assistance to States, local educational 
agencies, and tribal agencies developing or implementing school 
improvement plans, in a manner that ensures that such assist- 
ance is broadly available; 

(2) gather data on, conduct research on, and evaluate sys- 
temic education improvement and how such improvement 
affects student learning, including the programs assisted under 
this title; 

(3) disseminate research findings and other information 
on outstanding examples of systemic education improvement 
in States and local communities through existing dissemination 
systems within the Department of Education, including through 
publications, electronic and telecommunications mediums, con- 
ferences, and other means; 

(4) provide grants to tribal divisions of education for 
coordination efforts between school reform plans developed for 
schools funded by the Bureau and public schools described 
in section 306(g)(2), including tribal activities in support of 
such plans; 

(5) support national demonstration projects that unite local 
and State educational agencies, institutions of higher education, 
government, business, and labor in collaborative arrangements 
in order to make educational improvements systemwide; and 

(6) support model projects to integrate multiple content 
standards, if 

(A) such standards are certified by the National Edu- 
cation Standards and Improvement Council and approved 
by the National Goals Panel for different subject areas, 
in order to provide balanced and coherent instructional 
programs for all students; and 

(B) such projects are appropriate for a wide range 
of diverse circumstances, localities (including both urban 
and rural communities), and populations. 

(b) RESERVATION OF — 

(1) IN GENERAL.—The Secretary shall use at least 50 per- 
cent of the funds reserved each year under section 304(a)(2)(A) 
to make grants, in accordance with the provisions of section 
309(a) that the Secretary determines appropriate, and provide 
technical and other assistance to urban and rural local edu- 
cational agencies with large numbers or concentrations of stu- 
dents who are economically disadvantaged or who have limited 
English proficiency, to assist such agencies in developing and 
implementing local school vas mer plans, except that any 
school that received funds under section 309(a) shall not receive 
— pursuant to this paragraph other than technical 
assistance. 
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(2) SuRvEY.—The Secretary shall use not less than 
$1,000,000 of the funds reserved for fiscal year 1994 under 
section 304(aX(2)A) to replicate coordinated services programs 
that have been found to be successful in helping students 
and families and improving student outcomes, and shall 
disseminate information about such programs to schools that 

lan to develop coordinated services programs. 

c) ADMINISTRATION.—Any activities assisted under this section 
that involve research shall be administered through the Office 
of Educational Research and Improvement. 


SEC. 315. ASSISTANCE TO THE OUTLYING AREAS AND TO THE SEC- 20 USC 5895. 
RETARY OF THE INTERIOR. 


(a) OUTLYING AREAS.— 

(1) IN GENERAL.—Funds reserved for outlying areas under 
section 304(a)(1)(A) shall be distributed among such areas by 
the Secretary according to relative need of such areas. 

(2) INAPPLICABILITY OF PUBLIC LAW 95-134.—The provisions 
of Public Law 95-134, permitting the consolidation of grants 
to the insular areas, shall not apply to funds received by 
such areas under this title. 

(b) SECRETARY OF THE INTERIOR.— 

(1) IN GENERAL.—The funds reserved for the Secretary 
of the Interior under section 304(a)(1)(B) shall be made in 
a parma which shall be pursuant to an agreement between 
the tary and the Secretary of the Interior containing such 
assurances and terms as the tary determines shall best 
achieve the provisions of this section and this Act The agree- 
ment shall, at a minimum, contain assurances that— 

(A) a panel, as set forth in paragraph (4) of this sub- 
section, shall be established; 

(B) a reform and improvement plan, designed to 
increase student learning and assist students in meeting 
the National Education Goals, meeting the requirements 
pertaining to State improvement plans required in section 
306 and providing for the fundamental restructuring and 
improvement of elementary and secondary education in 
schools funded by the Bureau, shall be developed by such 
panel; and 

(C) the provisions and activities required under such 
State improvement plans, including the requirements for 
timetables for opportunity-to-learn standards, shall be car- 
ried out in the same time frames and under the same 
conditions stipulated for the States in sections 305 and 
306, provided that for these purposes, the term “local edu- 
cational agencies” shall be interpreted to mean “schools 
funded by the Bureau”. 

(2) VOLUNTARY SUBMISSION.—The provisions applicable to 
the States in section 213 of this Act shall apply to the Bureau 
plan with regard to voluntary submission of standards and 
assessments to the National Education Standards and Improve- 
ment Council for review and certification. 

(3) PLAN SPECIFICS.—The reform and improvement plan 
shall include, in addition to the requirements described above, 
specific provisions for— 

(A) opportunity to learn standards pertaining to resi- 
dential programs and transportation costs associated with 
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programs located on or near reservations or serving stu- 

dents in off-reservation residential boarding schools; 

(B) review and incorporation of the National Education 
Goals and the voluntary national content standards, vol- 
untary natural student performance standards, and vol- 
untary natural opportunity-to-learn standards developed 
under part B of title II of this Act, provided that such 
review shall include the issues of cultural and language 
differences; and 

(C) provision for coordination of the efforts of the 
Bureau with the efforts for school improvement of the 
States and local educational agencies in which the schools 
funded by the Bureau are located, including the develop- 
— of the partnerships outlined in section 306(g)(2) of 
the Act. 

(4) PANEL._{A) To carry out the provisions of this section, 
and to develop the plan for system-wide reform and improve- 
ment required under the agreement required under paragraph 
(1), the Secretary of the Interior shall establish a panel coordi- 
nated by the Assistant Secretary of the Interior for Indian 
Affairs. Such panel shall consist of— 

(i) the Director of the Office of Indian Education Pro- 
grams of the Bureau and two heads of other divisions 
of such Bureau as the Assistant Secretary shall designate; 

(ii) a designee of the Secretary of Education; and 

(iii) a representative nominated by each of the follow- 
ing: 

(I) The organization representing the majority of 
teachers and professional personnel in schools operated 
by the Bureau. 

(II) The organization representing the majority of 
nonteaching personnel in schools operated by the 
Bureau, if not the same organization as in subclause 


I). 

(III) School administrators of schools operated by 
the Bureau. 

(IV) Education line officers located in Bureau area 
or agency offices serving schools funded by the Bureau. 

e organization representing the majority of 
contract or grant schools funded by the Bureau not 
serving students on the Navajo reservation. 

(VI) The organization representing the majority 
of contract or grant schools funded by the Bureau 
serving students on the Navajo reservation. 

(VII) The organization representing the school 
boards required by statute for schools operated by the 
Bureau not serving students on the Navajo reservation. 

(VIII) The organization representing the school 
boards required by statute for schools funded by the 
Bureau serving students on the Navajo reservation. 

(B) Including the additional members required by para- 
graph (5), a majority of the members of such panel shall be 
from the entities designated under subparagraph (A)(iii). 

(5) ADDITIONAL MEMBERS.—In addition, the members of 
the panel described in paragra h (4) shall designate for full 
membership on the panel four additional members— 
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(A) one of whom shall be a representative of a national 
organization which represents primarily national Indian 
education concerns; an 

(B) three of whom shall be irpersons (or their des- 
ignees) of Indian tribes with schools funded by the Bureau 
on their reservations (other than those p -Sbssirinan 4 re 
resented by organizations referred to in paragrap (4)), 
provided that preference for no less than two of these 
members shall be given to Indian tribes with a significant 
number of schools funded by the Bureau on their reserva- 
tions, or with a significant percentage of their children 
enrolled in schools funded by the Bureau. 

(c) BIA Cost ANALYsIS.— 

(1) IN GENERAL.—(A) The Secretary of the Interior shall 
reserve from the funds received poe to section 304(a)(1)(B) 
in the first fiscal year that the tary of the Interior receives 
such funds an amount not to exceed $500,000 to provide, 
through the National Academy of Sciences or the National 
Academy of Education, for an analysis of the costs associated 
with meeting the academic and home-living/residential stand- 
ards of the Bureau for each school funded by the Bureau. 
The purpose of such analysis shall be to provide the Bureau 
and the panel described in Bsa (4) with baseline data 
regarding the current state of operations funded by the Bureau 
and to provide a framework for addressing the implementation 
of opportunity-to-learn standards. 

(B) The results of such analysis shall be reported, in a Reports. 
gate and school specific form, to the chairpersons and ing 
minority members of the Committees on Education and Labor 
and rg on 7 of the House of Representatives and the 
Select Committee on Indian Affairs and the Committee on 
Appropriations of the Senate, and to the Secretary of the 
Interior, the Secretary of Education (who shall transmit the 
report to the appropriate entities under this Act), and the 
Assistant Secretary of the Interior for Indian Affairs, not later 
than 6 months after the date of enactment of this Act. 

(2) CONTENT.—Such analysis shall evaluate the costs of 
providing a program in each school operated or supported x | 
the Bureau for the next succeeding academic year and sh 
be based on— 

(A) the standards either published in the Federal Reg- 
ister as having effect in schools operated by the Bureau 
on the date of enactment of this Act or the standards 
incorporated into each grant or contract in effect on such 
date with a tribally controlled school funded under section 
1128 of Public Law 95-561 (as amended); 

(B) the best projections of student counts and demo- 
graphics, as provided by the Bureau and as independently 
reviewed by the National Academy of Sciences or the 
National Academy of Education; and 

(C) the pay and benefit schedules and other personnel 
requirements for each school operated by the Bureau, as 
such pay and benefit schedules and requirements existed 
on the date of enactment of this Act. 

(d) SECRETARY OF DEFENSE.—The Secretary shall consult with 
the Secretary of Defense to ensure that, to the extent practicable, 
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20 USC 5896. 


20 USC 5897. 


Grants. 


the ee of this title are applied to the Department of Defense 
schools. 


SEC. 316. CLARIFICATION REGARDING STATE STANDARDS AND 
ASSESSMENTS, 


Notwithstanding any other provision of this title, standards 
or State assessments described in a State improvement plan submit- 
ted in accordance with section 306 shall not be required to be 
certified by the Council. 


SEC. 317. STATE PLANNING FOR IMPROVING STUDENT ACHIEVEMENT 
THROUGH INTEGRATION OF TECHNOLOGY INTO THE 
CURRICULUM. 


(a) PURPOSE.—It is the purpose of this section to assist each 
State to plan effectively for improved student learning in all schools 
through the use of technology as an integral part of the State 
improvement plan described in section 306. 

(b) PROGRAM AUTHORIZED.— 

(1) AuTHORITY.—The Secretary shall award grants in 
accordance with allocations under paragraph (2) to each State 
educational agency that, as part of its application under section 
305, a a grant to develop (or continue the development 
of), and submits as part of the State improvement plan 
described in section 306, a systemic statewide plan to increase 
the use of state-of-the-art ologies that enhance elementary 
and secondary student learning and staff development in sup- 
port of the National Education Goals and State content stand- 
ards and State student performance standards. 

(2) FORMULA.—From the amount appropriated pursuant 
to the authority of subsection (f) in each fiscal year, each 
State educational agency with an application approved under 
section 305 shall receive a grant under paragraph (1) in such 
year in an amount determined on the same basis as allotments 
are made to State educational agencies under subsections (b) 
and (c) of section 304 for such year, except that each such 
State shall receive at least $75,000. 

(c) PLAN OBJECTIVES.—Each State educational agency shall 
use funds received under this section to develop and, if the Secretary 
has — the systemic statewide plan, to implement such plan. 
Such plan shall have as its objectives— 

(1) the promotion of higher student achievement through 
the use of technology in education; 

(2) the participation of all schools and school districts in 
the State, especially those schools and districts with a high 
percentage or number of disadvantaged students; 

(3) the development and implementation of a cost-effective, 
high-speed, statewide, interoperable, wide-area-communication 
educational technology support system for elementary and 
secondary schools within the State, particularly for such schools 
in rural areas; and 

(4) the promotion of shared mage of equipment, facilities, 
and other technology resources by adult learners during after- 
school hours. 

(d) PLAN REQUIREMENTS.—At a minimum, each systemic state- 
wide plan shall— 

(1) be developed by a task force that— 
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(A) includes among its members experts in the edu- 
cational use of technology and representatives of the State 
panel described in section 306(b); and 

(B) ensures that such plan is integrated into the State 
improvement plan described in section 306; 

(2) be developed in collaboration with the Governor, rep- 
resentatives of the State legislature, the State board of 
education, institutions of higher education, appropriate State 
agencies, local educational agencies, public and private tele- 
communication entities, parents, public and school libraries, 
students, adult literacy providers, and leaders in the field of 
technology, through a process of statewide grassroots outreach 
to local educational agencies and schools in the State; 

(3) identify and describe the requirements for introducin 
state-of-the-art technologies into the classroom and schoo 
library in order to enhance educational curricula, including 
the installation and ongoing maintenance of basic connections, 
hardware and the necessary support materials; 

(4) describe how the application of advanced technologies 
in the schools will enhance student learning, provide greater 
access to individualized instruction, promote the standards and 
strategies described in section 306(d), and help make progress 
toward the achievement of the National Education Goals; 

(5) describe how the ongoing training of educational person- 
nel will be provided; 

(6) describe the resources necessary, and procedures, for 
providing ongoing technical assistance to carry out such plan; 

(7) provide for the dissemination on a statewide basis of 
exemplary programs and practices relating to the use of tech- 
nology in education; 

(8) establish a funding estimate (including a statement 
of likely funding sources) and a schedule for the development 
and implementation of such plan; 

(9) describe how the State educational agency will assess 
the impact of implementing such plan on student achievement 
and aggregate achievement for schools; 

(10) describe how the State educational agency and local 
educational agencies in the State will coordinate and cooperate 
with business and industry, and with public and private tele- 
communications entities; 

(11) describe how the State educational agency will promote 
the purchase of equipment by local educational agencies that, 
when placed in schools, will meet the highest possible level 
of interoperability and open system design; 

(12) describe how the State educational agency will consider 
using existing telecommunications infrastructure and tech- 
nology resources; 

13) describe how the State educational agency will apply 
the uses of technology to meet the needs of children from 
low-income families; 

(14) describe the process through which such plan will 
be reviewed and updated periodically; and 

(15) describe how the State educational agency will facili- 
tate collaboration between State literacy resource centers, local 
educational agencies, and adult and family literacy providers, 
to ensure that technology can be used by adult and family 
literacy providers during after school hours. 
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20 USC 5898, 


20 USC 5899. 


(e) REPORTS.—Each State educational agency receiving a grant 
under this section shall submit a report to the Secretary within 
1 year of the date such agency submits to the Secretary its systemic 
statewide plan under this section. Such report shall— 

(a describe the State’s progress toward implementation 
of the provisions of such plan; 

(2) describe any revisions to the State’s long-range plans 
for technology; 

(3) describe the extent to which resources provided pursu- 
ant to such plan are distributed among schools to promote 
the standards and strategies described in section 306(d); and 

(4) include any other information the Secretary deems 
appropriate. 

o AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
as be appropriated $5,000,000 for fiscal year 1994 to carry out 

is section. 


SEC. 318. PROHIBITION ON FEDERAL MANDATES, DIRECTION, AND 
CONTROL. 


Nothing in this Act shall be construed to authorize an officer 
or employee of the Federal Government to mandate, direct, or 
control a State, local educational agency, or school’s curriculum, 
program of instruction, or allocation of State or local resources 
or mandate a State or any subdivision thereof to spend any funds 
or incur any costs not paid for under this Act. 


SEC, 319. STATE AND LOCAL GOVERNMENT CONTROL OF EDUCATION. 


(a) FINDINGS.—The Congress finds as follows: 

(1) Congress is interested in promoting State and local 
government reform efforts in education. 

(2) In Public Law 96-88 the Congress found that education 
is fundamental to the development of individual citizens and 
the progress of the Nation. 

(3) In Public Law 96-88 the Congress found that in our 
Federal ingen the responsibility for education is reserved 
respectively to the States and the local school systems and 
other instrumentalities of the States. 

(4) In Public Law 96-88 the Congress declared the purpose 
of the rg eigen of Education was to supplement and com- 
plement the efforts of States, the local school systems, and 
other instrumentalities of the States, the private sector, public 
and private educational institutions, public and private non- 
profit educational research institutions, community based 
organizations, parents and schools to improve the quality of 
education. 

(5) With the establishment of the Department of Education, 
Congress intended to protect the rights of State and local 
governments and public and private educational institutions 
in the areas of educational policies and administration of pro- 
grams and to strengthen and improve the control of such 
governments and institutions over their own educational pro- 
grams and policies. 

(6) Public Law 96-88 specified that the establishment of 
the Department of Education shall not increase the authority 
of the Federal Government over education or diminish the 
responsibility for education which is reserved to the States 
= local school systems and other instrumentalities of the 

tates. 
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(7) Public Law 96-88 specified that no provision of a pro- 
gram administered by the Secretary or by any other athcer 
of the Department of Health, Education, and Welfare shall 
be construed to authorize the Secretary or any such officer 
to exercise any direction, supervision, or control over the 
curriculum, program of instruction, administration, or person- 
nel of any educational institution, school, or school system, 
over any accrediting agency or association or over the selection 
or content of library resources, textbooks, or other instructional 
materials by any educational institution or school system. 

(b) TION.—The Congress agrees and reaffirms that 
the responsibility for control of education is reserved to the States 
and local school systems and other instrumentalities of the States 
and that no action shall be taken under the provisions of this 
Act by the Federal Government which would, directly or indirectly, 
impose standards or requirements of any kind through the 
promulgation of rules, regulations, provision of financial assistance 
and otherwise, which would reduce, modify, or undercut State and 
local responsibility for control of education. 


TITLE IV—PARENTAL ASSISTANCE 


SEC. 401. PARENTAL INFORMATION AND RESOURCE CENTERS, 20 USC 5911. 


(a) PURPOSE.—The purpose of this title is— 

(1) to increase parents’ knowledge of and confidence in 
child-rearing activities, such as teaching and nurturing their 
young children; 

(2) to strengthen partnerships between parents and profes- 
sionals in meeting the educational needs of children aged birth 
po h 5 and the working relationship between home and 

ool; 

(3) to enhance the developmental progress of children 
assisted under this title; an 

(4) to fund at least 1 parental information and resource 
center in each State before September 30, 1998. 

(b) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Secretary is authorized to award 
grants in each fiscal year to nonprofit organizations, and non- 
profit se, age in consortia with local educational agencies, 
to establish parental information and resource centers that 
provide training, information, and support to— 

(A) parents of children aged birth through 5 years; 

(B) parents of children enrolled in elementary and 
secondary schools; and 

(C) individuals who work with the parents described 

in subparagraphs (A) and (B). 

(2) AWARD RULE.—In awarding grants under this title, 
the Secretary shall ensure that such grants are distributed, 
to the greatest extent possible, to all geographic regions of 
the United States. 


SEC, 402. APPLICATIONS. 20 USC 5912. 


(a) GRANTS APPLICATIONS.— 

(1) IN GENERAL.—Each nonprofit organization and nonprofit 
organization in consortium with a local educational agency 
which desires a grant under this title shall submit an applica- 
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tion to the Secretary at such time and in such manner as 
the Secretary shall determine. 

(2) CONTENTS.—Each application submitted under para- 
graph > eean. at a minimum, include assurances that a 

tee will— 

(Ai) be governed by a board of directors the member- 
ship of which includes parents; or 

(ii) be an organization that represents the interests 
of parents; 

(B) establish a special advisory committee the member- 
ship of which— 

° ee d bed b hs (A) and 

parents descri in subparagrap an 
(B) of section 401(b)(1); and 
(II) representatives of education professionals 

with expertise in improving services for disadvan- 

taged children; and 

(ii) is broadly representative of minority, low- 
income, and other individuals and groups that have 
an interest in compensatory education and family lit- 
eracy; 

(C) use at least one-half of the funds provided under 
this Act in each fiscal year to serve areas with high con- 
centrations of low-income families in order to serve parents 
 acent are severely educationally or economically disadvan- 
taged; 

(D) operate a center of sufficient size, scope, and quality 
to ensure that the center is adequate to serve the parents 
in the area; 

(E) serve both urban and rural areas; 

(F) design a center that meets the unique training, 
information, and support needs of parents described in 
subparagraphs (A) and (B) of section 401(b)(1), particularly 
parents who are educationally or economically disadvan- 


ged; 

(G) demonstrate the capacity and expertise to conduct 
the effective training information and support activities 
for which assistance is sought; 

(H) network with— 

(i) clearinghouses; 

(ii) parent centers for the parents of infants, tod- 
dlers, children, and youth with disabilities served 
under section 631(e) of the Individuals with Disabilities 
Education Act; 

(iii) other organizations and agencies; 

(iv) established national, State, and local parent 
, Sy representing the full range of parents of chil- 

n, aged birth through 5 years; and 

(v) parents of children enrolled in elementary and 
secondary schools; 

(I) focus on serving parents described in subparagraphs 
(A) and (B) of section 401(b) who are parents of low-income, 
minority, and limited-English a children; and 

(J) use part of the funds received under this title 
to establish, expand, or operate Parents as Teachers pro- 
grams or Home Instruction for Preschool Youngsters pro- 
grams. 
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(b) GRANT RENEWAL.—In each fiscal year after the first fiscal 
year a grantee receives assistance under this title, the grantee 
shall demonstrate in the application submitted for each fiscal year 
after such first year that a portion of the services provided b 
such grantee is supported through non-Federal contributions, whic 
contributions may be in cash or in kind. 


SEC, 403. USES OF FUNDS. 20 USC 5913. 


Grant funds received under this title may be used— 
(1) for parent training, information, and support programs 
that assist parents to— 
Pg better understand their children’s educational 
needs; 
(B) provide followup support for their children’s edu- 
cational achievement; 

C) communicate more effectively with teachers, coun- 
selors, administrators, and other professional educators and 
support staff; 

(D) participate in the design and provision of assistance 
to students who are not making adequate educational 
progress; 

(E) obtain information about the range of options, pro- 
game. services, and resources available at the national, 

tate, and local levels to assist parents described in sub- 
paragraphs (A) and (B) of section 401(b); 

) seek technical assistance pi ot ae compliance with 
the requirements of this title and of other Federal programs 
relevant to achieving the National Education Goals; 

(G) participate in State and local decisionmaking; 

(H) train other parents; and 

(I) plan, implement, and fund activities that coordinate 
the education of their children with other Federal programs 
that serve their children or their families; and 
(2) to include State or local educational personnel where 

such participation will further the activities assisted under 
the grant. 


SEC. 404, TECHNICAL ASSISTANCE, 20 USC 5914. 


The Secretary shall poe technical assistance, by grant or 
contract, for the establishment, development, and coordination of 
parent training, information and support programs and parental 
information and resource centers. 


SEC. 405. DEFINITIONS. 20 USC 5915, 


For purposes of this title— 

(1) the term “parent education” includes parent support 
activities, the provision of resource materials on child develop- 
ment, parent-child learning activities and child rearing issues, 

rivate and group educational guidance, individual and group 
earning experiences for the parent and child, and other activi- 
ties that enable the parent to improve learning in the home; 

(2) the term “Parents as Teachers program” means a vol- 
untary early childhood parent education program that— 

(A) is decianed to provide all parents of children from 
birth through age 5 with the information and support such 
parents need to give their child a solid foundation for 
school success; 
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(B) is based on the Missouri Parents as Teachers model 
with the philosophy that parents are their child’s first 
and most influential teachers; 

(C) provides— 

(i) regularly scheduled personal visits with families 
by certified parent educators; 
(ii) regularly scheduled developmental screenings; 
an 
(iii) linkage with other resources within the 
community in order to provide services that parents 
may want and need, except that such services are 
beyond the scope of the Parents as Teachers program; 
(3) the term “Home Instruction for Preschool Youngsters 
a pao means a voluntary early-learning program for parents 
with one or more children between the ages of 3 through 
5, that— 

(A) provides support, training, and appropriate edu- 
cational materials necessary for parents to implement a 
school-readiness, home instruction program for their child; 


(B) includes— 

(i) group meetings with other parents participating 
in the program; 

(ii) individual and group learning experiences with 
the parent and child; 

(iii) provision of resource materials on child devel- 
opment and parent-child learning activities; and 

(iv) other activities that enable the parent to 
improve learning in the home. 


20 USC 5916. SEC. 406. REPORTS. 
Each organization receiving a grant under this title shall sub- 


mit to the tary, on an annual basis, information concerning 
the parental information and resource centers assisted under this 
title, including— 


(1) the number of parents, including the number of minority 
and limited-English-proficient parents, who receive information 
and training; 

(2) the types and modes of training, information, and sup- 
port provided under this title; 

&) the number of Parents as Teachers programs and Home 
Instruction for Preschool Youngsters programs which have been 
assisted under this title; and 

(4) the strategies used to reach and serve parents of minor- 
ity and ee ee children, parents with limited 
literacy skills, and other parents in need of the services pro- 
vided under this title. 


20 USC 5917. SEC. 407, GENERAL PROVISION. 


Notwithstanding any other provision of this title— 

(1) no person, including a parent who educates a child 
at home, public school parent, or private school parent, shall 
be required to participate in any program of parent education 
os Coremayaee screening pursuant to the provisions of this 
title; 

(2) no program assisted under this title shall take any 
action that infringes in any manner on the right of a parent 
to direct the education of their children; and 
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(3) the provisions of section 438(c) of the General Education 
Provision Act shall apply to organizations awarded grants 
under this title. 


SEC. 408. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated such sums as may 
be necessary for each of the fiscal years 1995 through 1998 to 
carry out this title. 


TITLE V—NATIONAL SKILL STANDARDS 
BOARD 


SEC. 501. SHORT TITLE. 


This title may be cited as the “National Skill Standards Act 
of 1994”. 


SEC. 502. PURPOSE. 


It is the purpose of this title to establish a National Skill 
Standards Board to serve as a catalyst in stimulating the develop- 
ment and adoption of a voluntary national system of skill pis oderae 
and of assessment and certification of attainment of skill 
standards— 

(1) that will serve as a cornerstone of the national strategy 
to enhance workforce skills; 

(2) that will result in increased productivity, economic 
growth, and American economic competitiveness; and 

(3) that can be used, consistent with civil rights laws— 

(A) by the Nation, to ensure the development of a 
high skills, high ey high performance workforce, 
including the most skilled frontline workforce in the world; 

(B) by industries, as a vehicle for informing training 
ibe and prospective employees of skills necessary 
or employment; 

(C) by employers, to assist in evaluating the skill levels 
of prospective employees and to assist in the training of 
current employees; 

(D) by labor organizations, to enhance the ee mien’ 
oa of workers by providing portable credentials and 
skills; 

(E) by workers, to— 

(i) obtain certifications of their skills to protect 
against dislocation; 

(ii) pursue career advancement; and 

(iii) enhance their ability to reenter the workforce; 

(F) by students and entry level workers, to determine 
the skill levels and competencies needed to be obtained 
in order to compete effectively for high wage jobs; 

(G) by training providers and educators, to determine 
appropriate training services to offer; 

(H) by government, to evaluate whether publicly 
funded training assists participants to meet skill standards 
where such standards exist and thereby protect the integ- 
rity of public expenditures; 

(I) to facilitate the transition to high performance work 
organizations; 


20 USC 5918. 


National Skill 


Standards Act of 


1994 


20 USC 5931. 


20 USC 5932. 
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(J) to increase opportunities for minorities and women, 
including removing barriers to the entry of women into 
nontraditional employment; and 

(K) to facilitate linkages between other components 
of the national strategy to enhance workforce skills, includ- 
ing school-to-work transition, secondary and postsecondary 
vocational-technical education, and job training programs. 


20 USC 5933. SEC, 503. ESTABLISHMENT OF NATIONAL BOARD. 


(a) IN GENERAL.—There is established a National Skill Stand- 


ards Board (hereafter in this title referred to as the “National 
Board”) 


President. 


(b) COMPOSITION.— 

(1) IN GENERAL.—The National Board shall be composed 
of 28 members (appointed in accordance with paragraph (3)), 
of whom— 

(A) one member shall be the Secretary of Labor; 

(B) one member shall be the Secretary of Education; 

(C) one member shall be the Secretary of Commerce; 

(D) one member shall be the Chairperson of the 
National Education Standards and Improvement Council 
established pursuant to section 212(a); 

(E) eight members shall be representatives of business 
(including representatives of small employers and rep- 
resentatives of large employers) selected from among 
individuals recommended by recognized national business 
organizations or trade associations; 

(F) eight meron shall be representatives of organized 
labor selected from among individuals recommended by 
recognized national labor federations; and 

(Gi) 2 members shall be neutral, qualified human 
resource professionals; and 

(ii) 6 members shall be representatives from the follow- 
ing groups, with at least 1 member from each group: 

(I) Educational institutions ee nate: vocational- 
technical institutions). 

(II) Community-based organizations. 

(IID) State and local governments. 

(IV) Nongovernmental organizations with a dem- 
onstrated history of successfully protecting the rights 
of racial, ethnic, or religious minorities, women, 
individuals with disabilities, or older persons. 

(2) DIVERSITY REQUIREMENTS.—The members described in 
subparagraph (G) of paragraph (1) shall have expertise in the 
area of education and training. The members described in sub- 
paragraphs (E), (F), and (G) of paragraph (1) shall— 

(A) in the aggregate, —— a broad cross-section 
of occupations and in ustries; and 

(B) to the extent feasible, be geographically representa- 
tive of the United States and reflect the racial, ethnic, 
and gender diversity of the United States. 

(3) APPOINTMENT.—The membership of the National Board 
shall be appointed as follows: 

(A) Twelve members (four from each class of members 
described in subparagraphs (E), (F), and (G) of paragraph 
(1)) shall be appointed by the President. 
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(B) Six members (two from each class of members 
described in subparagraphs (E), (F), and (G) of paragraph 
(1)) shall be appointed by the Speaker of the House of 
Representatives, of whom three members (one from each 
class of members described in subparagraphs (E), (F), and 
(G) of paragraph (1)) shall be selected from recommenda- 
tions made by the Majority Leader of the House of Rep- 
resentatives and three members (one from each class of 
members described in subparagraphs (E), (F), and (G) of 
paragraph (1)) shall be selected from recommendations 
made by the Minority Leader of the House of Representa- 
tives. 

(C) Six members (two from each class of members 
described in subparagraphs (E), (F), and (G) of paragraph 
(1)) shall be appointed by the President pro tempore of 
the Senate, of whom three members (one from each class 
of members described in gi sare (E), (F), and (G) 
of paragraph (1)) shall be selected from recommendations 
made by the Majority Leader of the Senate and three 
members (one from each class of members described in 
subparagraphs (E), (F), and (G) of 57g Sage (1)) shall 
be selected from recommendations made by the Minority 
Leader of the Senate. 

(4) EX OFFICIO NONVOTING MEMBERS.—The members of the 
National Board specified in subparagraphs (A), (B), (C), and 
(D) of paragraph (1) shall be ex officio, nonvoting members 
of the National Board. 

(5) TERM.—Each member of the National Board appointed 
under subparagraph (E), (F), or (G) of paragraph (1) shall 
be appointed for a term of 4 years, except that of the initial 
members of the Board appointed under such 0 yy Sagara 

(A) twelve members shall be appointed for a term 

of a yeere (four from each class of members described 

a paragraphs (E), (F), and (G) of paragraph (1)), of 
whom— 

(i) two from each such class shall be appointed 

in accordance with paragraph (3)(A); 

(ii) one from each such class shall be appointed 
in accordance with paragraph (3)(B); and 

(iii) one from each such class shall be appointed 
in accordance with paragraph (3)(C); and 

(B) twelve members shall be apocinie for a term 
of 4 years (four from each class of members described 
i er ig (E), (F), and (G) of paragraph (1)), of 
whom— 

(i) two from each such class shall be appointed 

in accordance with paragraph (3)(A); 

(ii) one from each such class shall be appointed 
in accordance with paragraph (3)(B); and 
(iii) one from each such class shall be appointed 

in accordance with paragraph (3)(C). 

(6) VACANCIES.—Any vacancy in the National Board shall 
not affect its powers, but shall be filled in the same manner 
as the original appointment. 

(c) CHAIRPERSON AND VICE CHAIRPERSONS.— 

(1) CHAIRPERSON.— 
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(A) IN GENERAL.—Except as provided in subparagraph 
(B), the National Board, by majority vote, shall elect a 

irperson once every 2 years from among the members 
of the National Board. 

(B) INITIAL CHAIRPERSON.—The first Chairperson of 
the National Board shall be elected, by a majority vote 
of the National Board, from among the members who are 
representatives of business (as described in eanpereeceph 
(E) of subsection (b)(1)) and shall serve for a term of 2 
years. 

(2) VICE CHAIRPERSONS.—The National Board, by majority 
vote, shall annually elect 3 Vice Chairpersons (each represent- 
ing a different class of the classes of members described in 
subparagraphs (E), (F), and (G) of subsection (b)(1) and each 
of whom shall serve for a term of 1 year) from among its 
members appointed under subsection (b)(3). 

(d) COMPENSATION AND EXPENSES.— 

(1) COMPENSATION.—All Members of the National Board 
who are not full-time employees or officers of the Federal 
Government shall serve without compensation. All members 
of the National Board who are officers or employees of the 
United States shall serve without compensation in addition 
to that received for their services as officers or employees 
of the United States. 

(2) EXPENSES.—The members of the National Board shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for ie” of —- under sub- 
chapter I of chapter 57, title 5, United States Code, while 
away from their homes or regular places of business in the 
performance of services for the National Board. 

(e) EXECUTIVE DIRECTOR AND STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Chairperson of the National 
Board shall appoint an Executive Director who shall be com- 
pensated at a rate determined by the National Board, not 
to exceed the rate payable for level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

(2) STAFF.— 

(A) IN GENERAL.—The Executive Director may appoint 
and compensate such additional staff as may be necessa 
to enable the Board to perform its duties. Such staff shall 
include at least one individual with expertise in measure- 
ment and assessment. 

(B) COMPENSATION.—The Executive Director may fix 
the compensation of the staff without regard to the provi- 
sions of chapter 51 and egg ar III of chapter 53 of 
title 5, United States Code, relating to classification of 
positions and General Schedule pay rates, except that the 
rate of pay for the staff may not exceed the rate payable 
for level V of the Executive Schedule under section 5316 
of such title. 

(f) VOLUNTARY AND UNCOMPENSATED SERVICES.—Notwithstand- 


ing section 1342 of title 31, United States Code, the National 
Board is authorized, in carrying out this title, to accept voluntary 
and uncompensated services. 


(g) AGENCY SUPPORT.— 
(1) UsE oF FACILITIES.—The National Board may use the 
research, equipment, services, and facilities of any agency or 
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instrumentality of the United States with the consent of such 
agency or instrumentality. 

(2) STAFF OF FEDERAL AGENCIES.—Upon the request of the 
National Board, the head of any Federal agency of the United 
States may detail to the National Board, on a reimbursable 
basis, any of the —— of such Federal anid to assist 
the National Board in carrying out this title. Such detail shall 
be without interruption or loss of civil service status or privi- 


lege. 

(hy CONFLICT OF INTEREST.—An individual who has served as 
a member of the National Board may not have any financial interest 
in an assessment and certification system developed or endorsed 
under this title for a period of 3 years after the termination of 
service of such individual from the National Board. 

(i) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairperson of the National Board may procure tem- 
porary and intermittent services of experts and consultants under 
section 3109(b) of title 5, United States Code. 

(j) TERMINATION.—The National Board shall terminate on 
September 30, 1999. 


SEC. 504. FUNCTIONS OF THE NATIONAL BOARD. 20 USC 5934. 


(a) IDENTIFICATION OF OCCUPATIONAL CLUSTERS.— 

(1) IN GENERAL.—Subject to paragraph (2), the National 
Board shall identify broad clusters of major ora sew that 
involve 1 or more than 1 industry in the Uni States and 
that share characteristics that are appropriate for the develop- 
ment of common skill standards. 

(2) PROCEDURES FOR IDENTIFICATION.—Prior to identifying Federal 
broad clusters of major occupations under paragraph (1), the ee 
National Board shall e in extensive public consultation, ° : 
including solicitation of public comment on proposed clusters 
through publication in the Federal Register. 

(b) ESTABLISHMENT OF VOLUNTARY PARTNERSHIPS TO DEVELOP 
STANDARDS.— 

(1) IN GENERAL.—For each of the occupational clusters 
identified pursuant to subsection (a), the National Board shall 
encourage and facilitate the establishment of voluntary partner- 
ships to develop a skill standards system in accordance with 
subsection (d). 

(2) REPRESENTATIVES.—Such voluntary partnerships shall 
include the full and balanced participation of— 

(A)(i) representatives of business (including representa- 
tives of large employers and representatives of small 
oe pide who have expertise in the area of workforce 

ill requirements, and who are recommended by national 
business organizations or trade associations representing 
pe! eg ar in the occupation or industry for which a stand- 
ard is being developed; and 

(ii) representatives of trade associations that have 
received grants from the Department of Labor or the 
De ent of Education to establish skill standards prior 
to the date of enactment of this title; 

(B) employee representatives who have expertise in 
the area of workforce skill requirements and who shall 
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(i) individuals recommended by ized 
national labor organizations rg mga employees 
in the occupation or industry for which a stan 
is being developed; and 

(ii) such other individuals who are nonmanagerial 
snphose with significant experience and tenure in 
8 


occupation or ind as are appropriate given 
the nature and structure of employment in the occupa- 
tion or industry; 


(C) representatives of— 

(i) educational institutions; 

(ii) community-based organizations; 

(iii) State and local agencies with administrative 
control or direction over education, vocational-technical 
education, or employment and training; 

(iv) other policy development organizations with 
ue in the area of workforce skill requirements; 
an 


(v) non-governmental organizations with a dem- 
onstrated history of successfully protecting the rights 
of racial, ethnic, or religious minorities, women, 
individuals with disabilities, or older persons; and 
(D) individuals with expertise in measurement and 

assessment, including relevant experience in designing 
unbiased assessments and performance-based assessments. 
(3) EXPERTS.—The partnerships described in paragraph (1) 
may also include such other individuals who are independent, 
qualified experts in their fields. 
(c) RESEARCH, DISSEMINATION, AND COORDINATION.—In order 


to support the activities described in subsections (b) and (d), the 
National Board shall— 


(1) conduct workforce research relating to skill standards 
(including research relating to use of skill standards in compli- 
ance with civil ——o laws) and make such research available 
to the public, including the voluntary partnerships described 
in subsection (b); 

(2) identify and maintain a catalog of skill standards used 
by other countries and by States and leading firms and indus- 
tries in the United States; 

(3) serve as a clearinghouse to facilitate the sharing of 
information on the development of skill standards and other 
relevant information among representatives of occupations and 
industries identified pursuant to subsection (a), the voluntary 
partnerships described in subsection (b), and among education 
and training providers through such mechanisms as the Capac- 
ity Building and Information and Dissemination Network estab- 
lished under section 453(b) of the Job Training Partnership 
Act (29 U.S.C. 1733(b)) and the Educational Resources Informa- 
tion Center Clearinghouses; 

Sia (4) develop a common nomenclature relating to skill stand- 
8; 

(5) encourage the development and adoption of curricula 
and training materials, for a skill standards devel- 
oped pursuant to subsection (d), t provide for structured 
work experiences and related study programs leading to 
progressive levels of professional and technical certification and 
postsecondary education; 
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(6) provide eal genie: technical assistance to voluntary Technical 
partnerships involved in the development of standards and sistance. 
systems described in subsection (b); and 

(7) facilitate coordination among voluntary partnerships 
that meet the requirements of subsection (b) to promote the 
development of a coherent national system of voluntary skill 
standards. 

(d) ENDORSEMENT OF SKILL STANDARDS SYSTEMS.— 

(1) DEVELOPMENT OF ENDORSEMENT CRITERIA.—(A) The 
National Board, after extensive public consultation, shall 
develop objective criteria for endorsing skill standards systems 
relating to the occupational clusters identified pursuant to sub- 
section (a). Such criteria shall, at a minimum, include the 
components of a skill standards system described in subpara- 
gra hh (B). The endorsement criteria shall be published in the Federal 

eral Register, and updated as iy pee 

(B) The skill standards systems endorsed pursuant to para- 
graph (1) shall have one or more of the following components: 

(i) Voluntary skill standards, which at a minimum— 

(I) take into account relevant standards used in 
other countries and relevant international standards; 

(II) meet or exceed the highest applicable stand- 

used in the United States, inclu apprentice- 
ship standards registered under the Act of August 
16, 1937 (commonly known as the “National 
Wee eee Act”, 50 Stat. 664, chapter 663, 29 
U.S.C. 50 et seq.); 

(II) take into account content and performance 
standards certified pursuant to title IT; 

(IV) take into account the requirements of high 
performance work organizations; 

(V) are in a form that allows for regular updating 
to take into account advances in technology or other 
developments within the occupational cluster; 

(VD are formulated in such a manner that pro- 
motes the portability of credentials and facilitates 
worker mobility within an occupational cluster or 


industry and among industries; an 

(vib are not dhneHianinatied with res to race, 
color, gender, age, religion, ethnicity, disability, or 
— origin, consistent with Federal civil rights 

ws. 

(ii) A voluntary — of assessment and certification 
of the attainment of skill standards developed pursuant 
to subparagraph (A), which at a minimum— 

(I) has been develo after taking into account 
relevant methods of s assessment and certification 
used in other countries; 

(II) utilizes a variety of evaluation techniques, 
including, where appropriate, oral and written evalua- 
tions, portfolio assessments, and performance tests; 


an 
(III) includes methods for establishing that the 
assessment and _ certification system is not 


Register, 
publication. 
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discriminatory with respect to race, color, gender, age, 

religion, ethnicity, disability, or national origin, consist- 

ent with Federal civil rights laws. 

(iii) A system to promote the use of and to disseminate 
information relating to skill standards, and assessment 
and certification systems, developed pursuant to this para- 
graph (including dissemination of information relating to 
civil rights laws relevant to the use of such standards 
and systems) to entities such as institutions of higher edu- 
cation offering professional and technical education, labor 
organizations, trade yo egpeance nag hong oA 
malized training, and other organizations likely n 
from such standards and systems. 

(iv) A system to evaluate the implementation of the 
skill standards, and assessment and certification systems 
developed pursuant to this paragraph, and the effectiveness 
of the information disseminated pursuant to subparagraph 
(C) for informing the users of such standards and systems 
of the te gone of relevant civil rights laws. 

(v) A system to periodically revise and update the 
skill standards, and assessment and certification systems 
developed pursuant to this aph, which will into 
account changes in stan in other countries. 

(2) ENDORSEMENT.—The National Board, after public 
review and comment, shall endorse those skill standards sys- 
tems relating to the occupational clusters identified pursuant 
to subsection (a) that— 

(A) meet the objective endorsement criteria that are 
developed pursuant to ph (1); and 

(B) are submitted by voluntary partnerships that meet 
the requirements of subsection (b). 

(e) RELATIONSHIP WITH CIvIL RIGHTS LAws.— 

(1) IN GENERAL.—Nothing in this title shall be construed 
to modify or affect any Federal or State law prohibiting 
discrimination on the basis of race, color, gender, age, religion, 
ethnicity, disability, or national origin. 

(2) ENCE.—The endorsement or absence of an endorse- 
ment by the National Board of a skill standard, or assessment 
and certification system, under subsection (d) shall not be used 
in any action or proceeding to establish that the use of a 
skill standard or assessment and certification system conforms 
or does not conform to the requirements of civil rights laws. 
(f) COORDINATION.—The National Board shall establis ——— 

an 


tive arrangements with the National Education Standards 

Improvement Council to promote the coordination of the develop- 
ment of skill standards under this section with the development 
of voluntary national content standards and voluntary national 
student performance standards in accordance with section 213. 


(g) FINANCIAL ASSISTANCE.— 
(1) IN GENERAL.—From funds appropriated pursuant to 
section 507— 
(A) the National Board may enter into contracts and 
eeueeeners agreements to carry out the purposes of this 
e; an 
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(B) ba cpm of Labor a in ese oso oe 
paragrap , aw ts to voluntary partnerships for 
foe devclaosiont of skill standards systems meeting the 
requirements of subsection (d). 

(2) GRANTS TO VOLUNTARY PARTNERSHIPS.— 

(A) ELIGIBILITY AND APPLICATION.—Voluntary ner- 
ships that meet the requirements of subsection (b) shall 
be eligible to apply for a grant under this subsection. 
Each such voluntary partnership desiring a grant shall 
submit an application to the National Board at such time, 
in such manner, and accompanied by such information 
as the National Board may reasonably require. 

B) REVIEW AND RECOMMENDATION.—The National 
Board shall review each application submitted pursuant 
to subparagraph (A) in accordance with the objective cri- 
teria published pursuant to subparagraph (C) and shall 
forward each such application to the Secretary of Labor 
accompanied by a nonbinding recommendation for the 
oe ae or disapproval of each such application by the 

cretary. 

(C) CRITERIA FOR REVIEW.—Prior to each fiscal year, 
the National Board shall publish objective criteria to be 
used by the Board in reviewing applications under subpara- 
graph (B). 

(3) LIMITATION ON USE OF FUNDS.— 

(A) IN GENERAL.—Not more than 20 percent of the 
funds appropriated pursuant to the authority of section 
507(a) for each fiscal year shall be used by the National 
Board for the costs of administration. 

(B) COSTS OF ADMINISTRATION DEFINED.—For purposes 
of this paragraph, the term “costs of administration” means 
costs relating to staff, supplies, equipment, space, and 
travel and per diem, costs of conducting meetings and 
conferences, and other related costs. 


SEC. 505. DEADLINES. 


Not later than December 31, 1995, the National Board shall, 
at a minimum— 
(1) identify occupational clusters pursuant to section 504(a) 
representing a substantial portion of the workforce; and 
(2) promote the development of an initial set of skill stand- 
ards in accordance with section 504(d) for such clusters. 


SEC. 506, REPORTS. 


The National Board shall prepare and submit to the President 
and the Congress in each of the fiscal years 1994 through 1999, 
a report on the activities conducted under this title. Such report 
shall include information on the extent to which skill standards 
have been adopted Md employers, training providers, and other 
entities, and on the effectiveness of such standards in accomplishing 
the purposes described in section 502. 

SEC. 507. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this title $15,000,000 for fiscal year 1994 and such sums 
as may be necessary for each of fiscal years 1995 through 1999. 

(b) AVAILABILITY.—Amounts appropriated pursuant to sub- 
section (a) shall remain available until expended. 
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20 USC 5938. 


20 USC 5939. 


20 USC 5951. 


Grants. 


SEC. 508. DEFINITIONS. 


For purposes of this title, the following definitions apply: 

(1) COMMUNITY-BASED ORGANIZATIONS.—The term “commu- 
nity-based organizations” has the meaning given the term in 
pr Aga of the Job Training Partnership Act (29 U.S.C. 

(2) EDUCATIONAL INSTITUTION.—The term “educational 
institution” means a high school, a vocational school, and an 
institution of higher education. 

(3) INSTITUTION OF HIGHER EDUCATION.—The term “institu- 
tion of higher education” means an institution of higher edu- 
cation (as such term is defined in section 481 of the Higher 
Education Act of 1965 (20 U.S.C. 1088)) which continues to 
meet the eligibility and certification requirements under section 
498 of such Act. 

(4) SKILL STANDARD.—The term “skill standard” means a 
standard that specifies the level of knowledge and competence 
required to successfully perform work-related functions within 
an occupational cluster. 


SEC, 509. SUNSET PROVISION. 


(a) REPEAL.—This title is repealed on September 30, 1999. 

(b) REVIEW OF REPEAL.—It is the sense of the Congress that 
the approneinye committees of the Congress should review the 
ne of the National Board prior to the date of repeal 
described in subsection (a) in order to determine whether it is 
appropriate to extend the authorities provided under this title for 
a period beyond such date. 


TITLE VI—INTERNATIONAL EDUCATION 
PROGRAM 


SEC. 601. INTERNATIONAL EDUCATION PROGRAM. 


(a) PROGRAM ESTABLISHED.—The Secre , with the concur- 
rence of the Director of the United States Information Agency 
and with the foreign policy guidance of the Secretary of State, 
shall carry out an International Education Program in accordance 
with this section that shall provide for— 

(1) the ape | of international education programs and deliv- 
ery systems; an 
2) an international education exchange program. 

(b) ASSESSMENT AND INFORMATION.—The Bocretary shall award 
grants for the study, evaluation, and analysis of education systems 
in other nations, particularly Great Britain, France, Germany and 
Japan. Such studies shall focus upon a comparative analysis of 
curriculum, methodology, and organizational structure, including 
the length of the school year and school day. In addition, the 
studies shall provide an analysis of successful strategies employed 
by other nations to improve student achievement, with a specific 
focus upon application to schooling and the National Education 


s. 
(c) INTERNATIONAL EDUCATION EXCHANGE.— 
(1) REQUIREMENT.— 
(A) IN GENERAL.—The Secre' , in consultation with 
the Director of the United States Information Agency, shall 
carry out a program to be known as the International 
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Education Exchange Program. Under such program the 

Secretary shall award grants to or enter into contracts 

with organizations with demonstrated effectiveness or 
rtise in international achievement comparisons, in 

order to— 

(i) make available to educators from eligible coun- 
tries exemplary curriculum and teacher training pro- 
grams in civics and vernment education and 
economic education developed in the United States; 

(ii) assist eligible countries in the adaptation and 
implementation of such programs or joint research 
concerning such pro : 

(iii) create and implement educational programs 
for United States students which draw upon the experi- 
ences of emerging constitutional democracies; 

(iv) provide a means for the exchange of ideas 
and experiences in civics and government education 
and economic education among political, educational, 
and private sector leaders of participating eligible coun- 
tries; and 

(v) provide Beppert for— 

(I) research and evaluation to determine the 
effects of educational programs on students’ devel- 
opment of the knowledge, skills, and traits of 
hacnctec essential for the preservation and 
improvement of constitutional democracy; and 

(Il) effective participation in and the preserva- 
tion and improvement of an efficient market econ- 
omy. 

(B) PROGRAM ADMINISTRATION.—The Secretary and the 
Director of the United States Information Agency, or their 
designees, shall be jointly responsible for the design of 
the program described in subparagraph (A). The Secretary 
and the Director of the United States Information Agency 
shall name to an oversight committee an equal number 
of representatives. Such committee shall determine the 
pra: a es for requests for proposals, the eligibility and 
review criteria for proposals, and the review process for 

roposals, for grants or contracts under this section. The 

Diver of the United States Information Agency shall 

have particular responsibility for ensuring that programs 

assisted under this section are not duplicative of other 
efforts in the target countries and that foreign partner 
institutions are creditable. 

(C) RESERVATIONS.—In carrying out the program 
described in subparagraph (A), there shall be reserved in 
each fiscal year— 

(i) 50 percent of the amount available to carry 
out this subsection for civics and government education 
activities; and 

(ii) 50 percent of such amount available to carry 
out this subsection for economic education activities. 

(2) CONTRACT AUTHORIZED.— 

(A) IN GENERAL.—The Secre , in consultation with 
the Director of the United States Information Agency, is 
authorized to contract with independent nonprofit edu- 
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cational organizations to carry out the provisions of this 
subsection. 

(B) NUMBER.—The Secretary, in consultation with the 
Director of the United States Information Agency, shall 
award at least 1 but not more than 3 contracts described 
in subparagraph (A) in each of the areas described in 
clauses (i) and (ii) of paragraph (1)(B). 

(C) AVOIDANCE OF DUPLICATION.—The Secretary, in 
consultation with the Director of the United States 
Information Agency, shall award contracts described in 
subparagraph (A) so as to avoid duplication of activities 
in such contracts. 

(D) REQUIREMENTS.—Each organization with which the 
Secretary enters into a contract pursuant to subparagraph 
(A) shall— 

(i) be experienced in— 

(I) the development and national implemen- 
tation of curricular programs in civics and gov- 
ernment education and economic education for 
students from grades kindergarten through 12 in 
local, intermediate, and State educational agen- 
cies, in schools funded by the Bureau, and in pri- 
vate schools throughout the Nation with the 
cooperation and assistance of national professional 
educational organizations, colleges and univer- 
sities, and private sector organizations; 

(II) the development and implementation of 
cooperative university and school-based inservice 
training programs for teachers of grades kinder- 
garten through grade 12 using scholars from such 
relevant disciplines as political science, political 
aa gh history, law and economics; 

(III) the development of model curricular 
frameworks in civics and government education 
and economic education; 

(IV) the administration of international semi- 
nars on the ee and objectives of civics and 
government education or economic education in 
constitutional democracies (including the sharing 
of curricular materials) for educational leaders, 
teacher trainers, scholars in related disciplines, 
and educational policymakers; and 

(V) the evaluation of civics and government 
education or economic education programs; an 
(ii) have the authority to subcontract with other 

organizations to carry out the provisions of this sub- 

section. 
(3) AcTiviTiIeEs.—The international education program 


described in this subsection shall— 


(A) provide eligible countries with— 

(i) seminars on the basic principles of United 
States constitutional democracy and economics, includ- 
ing seminars on the major governmental and economic 
institutions and systems in the United States, and 
visits to such institutions; 

(ii) visits to school systems, institutions of higher 
learning, and nonprofit organizations conducting exem- 
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programs in civics and government education 
er ee education in the United States; 

(iii) home stays in United States communities; 

(iv) translations and adaptations regarding United 
States civics and government education and economic 
education curricular programs for students and teach- 
ers, and in the case of training programs for teachers 
translations and adaptations into forms useful in 
schools in eligible countries, and joint research projects 
in such areas; 

(v) translation of basic documents of United States 
constitutional ipl for use in eligible countries, 
such as The Federalist Papers, selected writings of 
Presidents Adams and Jefferson and the Anti-Federal- 
ists, and more recent works on political theory, con- 
stitutional law and economics; an 

(vi) research and evaluation assistance to 
determine— 

(1D) the effects of educational se eagge on stu- 
dents’ development of the knowledge, skills and 
traits of character essential for the preservation 
and improvement of constitutional democracy; and 

(II) effective participation in and the preser- 
vation and improvement of an efficient market 


es 
(B) provide United States participants with— 

(i) seminars on the histories, economics, and 
governments of eligible countries; 

(ii) visits to school systems, institutions of higher 
learning, and organizations conducting epery pro- 
grams in civics and government education and eco- 
nomic education located in eligible countries; 

(iii) home stays in eligible countries; 

(iv) assistance from educators and scholars in 
eligible countries in the development of curricular 
materials on the history, government and economics 
of such countries that are useful in United States 
classrooms; 

(v) o Sadkogsines to provide on-site demonstrations 
of Uni tates curricula and pedagogy for educational 

leaders in eligible countries; and 
(vi) research and evaluation assistance to 
determine— 

(I) the effects of educational proexems on stu- 
dents’ development of the knowledge, skills and 
traits of character essential for the preservation 
and improvement of constitutional democracy; and 

(II) effective participation in and improvement 
of an efficient market meager and 

(C) assist participants from eligi je countries and the 

United States in participating in international conferences 

on civics and government education and economic education 

for educational leaders, teacher trainers, scholars in related 
disciplines, and educational policymakers. 

(4) PARTICIPANTS.—The pemery participants in the inter- 
national education program assisted under this subsection shall 
be leading educators in the areas of civics and government 
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Safe Schools Act 
of 1994. 
Grants. 


20 USC 5961. 


20 USC 5962. 


eligible countries. 

(5) PERSONNEL AND TECHNICAL EXPERTS.—The Secretary 
is authorized to provide Department of Education personnel 
and technical experts to assist eligible countries to establish 
and implement a database or other effective methods to improve 
educational delivery systems, structure and organization. 

(6) DEFINITIONS.—For the ) se of this subsection the 
term “eligible country” means a Central Euro country, 
an Eastern European country, Lithuania, Latvia, Estonia, Geor- 
gia, the Commonwealth of Independent States, and any country 

at formerly was a republic of the Soviet Union whose political 
independence is recognized in the United States. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) ASSESSMENT AND INFORMATION.—There are authorized 
to be appropriated $1,000,000 for fiscal year 1995, and such 
sums as may be necessary for each of the fiscal years 1996 
throrgh 1999, to carry out subsection (b). 

(2) INTERNATIONAL EDUCATION EXCHANGE.—There are 
authorized to be appropriated $10,000,000 for fiscal year 1995, 
and such sums as may be necessary for each of the fiscal 
years 1996 through 1999, to carry out subsection (c). 


TITLE VII—SAFE SCHOOLS 


SEC. 701. SHORT TITLE; STATEMENT OF PURPOSE. 


(a) SHORT TITLE.—This title may be cited as the “Safe Schools 
Act of 1994”. 

(b) STATEMENT OF PURPOSE.—It is the p e of this title 
to help local school systems achieve Goal Six of the National Edu- 
cation Goals, which provides that by the year 2000, every school 
in America will be of drugs and violence and will offer a 
disciplined environment conducive to learning, by ensuring that 
all schools are safe and free of violence. 


SEC. 702, SAFE SCHOOLS PROGRAM AUTHORIZED. 


(a) AUTHORITY.— 

(1) IN GENERAL—From funds appropriated pursuant to 
the authority of subsection (b)(1), the Secre shall make 
competitive grants to eligible local educatio agencies to 
enable such agencies to agi f out projects and activities 
preg to achieve Goal Six of the National Education Goals 
a elping to ensure that all schools are safe and free of 
violence. 

(2) GRANT DURATION AND AMOUNT.—Grants under this title 
may not excee 

(A) two fiscal years in duration; and 
(B) $3,000,000. 

(3) GEOGRAPHIC DISTRIBUTION.—To the extent practicable, 
grants under this title shall be awarded to eligible local edu- 
cational agencies serving rural, as well as urban, areas. 

(b) AUTHORIZATION OF APPROPRIATIONS AND RESERVATION.— 

(1) AUTHORIZATION.—There are authorized to be appro- 
priated $50,000,000 for fiscal year 1994 to carry out this title. 
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(2) RESERVATION.—The Secretary is authorized in each fis- 
cal year to reserve not more than 10 percent of the amount 
appropriated pursuant to the authority of paragraph (1) to 
carry out national activities described in section 706, of which 
50 percent of such amount shall be available in such fiscal 
year to carry out the program described in section 706(b). 


SEC, 703. ELIGIBLE APPLICANTS, 20 USC 5963. 


(a) IN GENERAL.—To be eligible to receive a grant under this 
title, a local educational agency shall demonstrate in the application 
submitted pursuant to section 704(a) that such agency— 

ap serves an area in which there is a high rate of— 

(A) homicides committed by persons between the ages 

5 to 18, inclusive; 

(B) referrals of youth to juvenile court; 

(C) youth under the supervision of the courts; 

(D) expulsions and suspensions of students from school; 

(E) referrals of youth, for disciplinary reasons, to alter- 
native schools; or 

(F) victimization of youth by violence, crime, or other 
forms of abuse; and 

(2) has serious school crime, violence, and discipline prob- 
lems, as indicated by other appropriate data. 

(b) PRioriITy.—In awarding eae under this title, the Sec- 
retary shall give priority to a local educational agency that submits 
an application that assures a strong local commitment to the 
projects or activities assisted under this title, such as— 

(1) the formation of partnerships among the local edu- 
cational agency, a community-based organization, a nonprofit 
organization with a demonstrated commitment to or expertise 
in developing education programs or providing educational serv- 
ices to students or the public, a local law enforcement agency, 
or ~ combination thereof; an 

(2) a high level of youth participation in such projects 
or activities. 


SEC. 704. APPLICATIONS AND PLANS. 20 USC 5964. 


(a) APPLICATION.—In order to receive a grant under this title, 
an eligible local educational agency shall submit to the Secretary 
an application that includes— 

(1) an assessment of the current violence and crime prob- 
lems in the schools to be served by the grant and in the 
community to be served by the applicant; 

(2) an assurance that the applicant has written policies 
regarding school safety, student discipline, and the appropriate 
handling of violent or disruptive acts; 

(3) a description of the schools and communities to be 
served by the grant, the activities and projects to be carried 
out with grant funds, and how these activities and peects 
will help to reduce the current violence and crime problems 
in the schools and communities served; 

(4) a description of educational materials to be developed 
in the first most predominate non-English language of the 
schools and communities to be served by the grant, if applicable; 

(5) if the local educational agency receives Federal edu- 
cation funds, an explanation of how activities assisted under 
this title will be coordinated with and support any systemic 
education improvement plan prepared with such funds; 
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20 USC 5965. 


(6) the applicant’s plan to establish school-level advisory 
committees, which include faculty,  oageesons staff, and students, 
for each school to be served by the grant and a description 
of how each committee will assist in assessing that school’s 
violence and discipline problems as well as in designing appro- 

riate programs, policies, and practices to combat such prob- 


(7) the applicant’s plan for collecting baseline and future 
data, by individual schools, to monitor violence and discipline 
problems and to measure the applicant’s progress in achieving 
the purpose of this title; 

(8) a description of how, in subsequent fiscal years, the 
grantee will integrate the violence prevention activities the 
grantee carries out with funds under this title with activities 
carried out under the grantee’s comprehensive plan for drug 
and violence prevention adopted under the Drug-Free Schools 
and Communities Act of 1986; 

(9) a description of how the grantee will coordinate the 
grantee’s school crime and violence prevention efforts with edu- 
cation, law enforcement, judicial, health, and social service 
programs supported under the Juvenile Justice and Delin- 
quency Prevention Act of 1974, and other appropriate agencies 
and organizations serving the community; 

(10) a description of how the grantee will inform parents 
about the extent of crime and violence in their children’s schools 
and maximize the participation of parents in the grantee’s 
violence prevention activities; 

(11) an assurance that grant funds under this title will 
be used to supplement and not supplant State and local funds 
that would, in the absence of funds under this title, be made 
available by the applicant for the p ses of the grant; 

(12) an assurance that the applicant will cooperate with, 
and provide assistance to, the Secretary in gathering statistics 
and other data the Secretary determines are necessary to deter- 
mine the effectiveness of projects and activities assisted under 
this title or the extent of school violence and discipline problems 
throughout the Nation; and 

(13) such other information as the Secretary may require. 
(b) PLAN.—In order to receive funds under this title for a 

second year, a grantee shall submit to the Secretary a comprehen- 
sive, long-term, school safety plan for reducing and preventing 
school violence and discipline problems. Such plan shall contain 
a description of how the grantee will coordinate the grantee’s school 
crime and violence prevention efforts with education, law-enforce- 
ment, judicial, health, social service, and other appropriate agencies 
and organizations serving the community. 


SEC. 705. USE OF FUNDS. 


(a) IN GENERAL.—A local educational agency shall use grant 

funds received under this title for one or more of the following 
activities: 
(1) Identifying and assessing school violence and discipline 
problems, including coordinating needs assessment activities 
with education, law enforcement, judicial, health, social service, 
and other appropriate agencies and organizations, juvenile jus- 
tice programs, and gang prevention activities. 
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(2) Conducting school safety reviews or violi:nce prevention 
reviews of programs, policies, practices, and facilities to deter- 
mine what changes are needed to reduce or prevent violence 
and promote safety and discipline. 

3) Planning for comprehensive, long-term strategies for 
addressing and preventing school violence and discipline prob- 
lems through the involvement and coordination of school pro- 
grams with other education, law enforcement, judicial, health, 
social service, and other appropriate agencies and organiza- 
tions. 

(4) Training school personnel in programs of demonstrated 
effectiveness in ad ing violence, including violence preven- 
tion, conflict resolution, anger management, peer mediation, 
and identification of high-risk youth. 

(5) Activities which involve parents in efforts to promote 
school safety and prevent school violence. 

(6) Community education programs, including video- and 
technology-based Laks “ag informing parents, businesses, local 
government, the media and other appropriate entities about— 

(A) the local educational agency’s plan to promote 
school safety and reduce and prevent school violence and 
discipline problems; and 

) the need for community support. 

(7) Coordination of school-based activities designed to pro- 
mote school safety and reduce or prevent school violence and 
discipline problems with related efforts of education, law 
enforcement, judicial, health, social service, and other appro- 
priate agencies and organizations and juvenile justice programs. 

(8) Developing and oe egg violence prevention 
activities and materials, including— 

(A) conflict resolution and social skills development 
for students, teachers, aides, other school personnel, and 


parents; 

(B) ciety alternatives to expulsion and suspen- 
sion of students who exhibit violent or antisocial behavior; 

(C) student-led activities such as peer mediation, peer 
counseling, and student courts; or 

(D) alternative after-school programs that provide safe 
havens for students, which may include cultural, rec- 
reational, educational and instructional activities, and 
mentoring and community service programs. 

(9) Educating students and parents regarding the dangers 
of guns and other weapons and the consequences of their use. 

(10) Developing and implementing innovative curricula to 

revent violence in schools and training staff how to stop 
prin or violent behavior if such behavior occurs. 

(11) Supporting “safe zones of passage” for students 
between home and school through such measures as Drug- 
and Weapon-Free School Zones, enhanced law enforcement, 
and neighborhood patrols. 

(12) Counseling programs for victims and witnesses of 
school violence and crime. 

(18) Acquiring and installing metal detectors and hiring 
security personnel. 

(14) Reimbursing law enforcement authorities for their 
personnel who participate in school violence prevention activi- 
ties. 
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(15) Evaluating projects and activities assisted under this 


e. 

(16) The cost of administering projects or activities assisted 
under this title. 

(17) Other projects or activities that meet the purpose 
of this title. 

(b) LIMITATIONS.— 

(1) IN GENERAL.—A local educational agency may use not 
more than— 

(A) a total of 5 percent of grant funds received under 
this title in each fiscal year for activities described in 
paragraphs (11), (13), and fia) of subsection (a); and 

) 5 percent of grant funds received under this title 
in each fiscal year for activities described in paragraph 

(16) of subsection (a). 

(2) SPECIAL RULE.—A local educational agency shall only 
be able to use grant funds received under this title for activities 
described in paragraphs (11), (13), and (14) of subsection (a) 
if funding for such activities is not available from other Federal 
sources. 

(3) PROHIBITION.—A local educational agency may not use 
grant funds received under this title for construction. 


20 USC 5966. SEC. 706. NATIONAL ACTIVITIES. 


(a) NATIONAL ACTIVITIES.— 
(1) IN GENERAL.—To carry out the purpose of this title, 
the Secretary— 
(A) is authorized to use funds reserved under section 
702(b\(2) to— 

(i) conduct national leadership activities such as 
research, program development and evaluation, data 
collection, public awareness activities, training and 
technical assistance, dissemination (through appro- 
priate research entities assisted by the Department 
of Education) of information on successful projects, 
riggs and strategies developed pursuant to this 
title; 

(ii) provide grants to noncommercial telecommuni- 
cations entities for the production and distribution of 
national video-based projects that provide young people 
with models for conflict resolution and reeccaaibls 
decisionmaking; and 

(iii) conduct peer review of applications under this 
title; and 
(B) shall develop a written safe schools model so that 

all schools can develop models that enable all students 

to participate regardless of any language barrier. 

(2) SPECIAL RULE.—The Secretary may carry out the activi- 
ties described in paragraph (1) directly, through interagency 
agreements, or through grants, contracts or cooperative agree- 


ments. 
District of (b) NATIONAL MODEL City.—The Secretary shall Goaipnate the 
lumbia. District of Columbia as a national model city and shall provide 


funds made available pursuant to section 702(b)(2) in each fiscal 
year to a local educational agency serving the District of Columbia 
in an amount sufficient to enable such agency to carry out a 
comprehensive program to address school and youth violence. 
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SEC. 707. NATIONAL COOPERATIVE EDUCATION STATISTICS SYSTEM. 


Subparagraph (A) of section 406(h)(2) of the General Education 
Provisions Act (20 U.S.C. 1221e-1(h)(2)(A)) is amended— 
(1) in clause (vi), by striking “and” after the semicolon; 


an 
(2) by po after clause (vii) the following new clause: 
“(viii) school safety policy, and statistics on the 

incidents of school violence; and”. 


SEC. 708. REPORTS. 


(a) REPORT TO SECRETARY.—Each local educational agency that 
receives funds under this title shall submit to the Secretary a 
report not later than March 1, 1995, that describes progress 
achieved in carrying out the plan described in section 704(b). 

(b) REPORT TO CONGRESS.—The Secretary shall submit to the 
Committee on Education and Labor of the House of Representatives 
and the Committee on Labor and Human Resources of the Senate 
a report not later than October 1, 1995, which shall contain a 
detailed statement regarding grant awards, activities of grant 
pied ee a compilation of statistical information submitted by 
applicants under section 704(a), and an evaluation of programs 
assisted under this title. 


SEC. 709. COORDINATION OF FEDERAL ASSISTANCE. 


The Secretary, as a member of the Coordinating Council on 
Juvenile Justice and Delinquency Prevention of the Department 
of Justice, shall coordinate the programs and activities carried 
out under this title with the programs and activities carried out 
rd the a and offices represented within the Council 

at provide assistance under other Federal law for purposes that 
are determined by the Secretary to be similar to the oy we of 
this title, in order to avoid redundancy and coordinate Federal 
assistance, research, and programs for youth violence prevention. 


TITLE VITII—MINORITY-FOCUSED CIVICS 
EDUCATION 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Minority-Focused Civics Edu- 
cation Act of 1994”. 


SEC. 802, PURPOSES. 


It is the purpose of this title— 

(1) to encourage improved instruction for minorities and 
Native Americans in American government and civics through 
a national program of accredited summer teacher training and 
staff development seminars or institutes followed by academic 
year inservice training plas conducted on college and 
university campuses or other appropriate sites, for— 

(A) social studies end other teachers responsible for 

American history, government, and civics classes; and 

(B) other educators who work with minority and Native 

American youth; and 

(2) through such improved instruction to improve minority 
and Native meriena student knowledge and understanding 
of the American system of government. 


20 USC 5967. 


20 USC 5968. 


Minority- 
Fi Civics 
Education Act of 
1994, 

Native 


Americans. 
20 USC 5981. 


20 USC 5982. 
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20 USC 5983. 


20 USC 5984. 


20 USC 5985. 


SEC. 803. GRANTS AUTHORIZED; AUTHORIZATION OF APPROPRIA- 
TIONS, 


(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Secretary is authorized to make 
grants to eligible entities for the development and implementa- 
tion of seminars in American government and civics for 
elementary and secondary school teachers and other educators 
who work with minority and Native American students. 

(2) AWARD RULE.—In awarding grants under this title, 
the Secretary shall ensure that there is wide geographic dis- 
tribution of such grants. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 for fiscal 1995, and such sums as 
may be necessary for each of the fiscal years 1996, 1997, and 
1998, to carry out this title. 


SEC. 804. DEFINITIONS. 


For purposes of this title— 

(1) the term “eligible entity” means a State educational 
agency, an institution of higher education or a State higher 
education agency, or a public or private nonprofit organization, 
with experience in coordinating or conducting teacher training 
seminars in American government and civics education, or a 
consortium thereof; and 

(2) the term “State higher education agency” means the 
officer or agency primarily responsible for the State supervision 
of higher education. 


SEC. 805. APPLICATIONS. 


(a) APPLICATION REQUIRED.—Each eligible entity desiring a 
grant under this title shall submit an application to the Secretary, 
at such time, in such manner and containing or accompanied by 
such information as the Secretary may reasonably require. 

(b) CONTENTS OF APPLICATION.—Each application submitted 
pursuant to subsection (a) shall— 

(1) define the learning objectives and course content of 
each seminar to be held and describe the manner in which 
seminar participants shall receive substantive academic 
instruction in the principles, institutions and processes of Amer- 
ican government; 

(2) provide assurances that educators successfully partici- 
pating in each seminar will qualify for either graduate credit 
or slp ont age development or advancement credit according 
to the criteria established by a State or local educational agency; 

(3) describe the manner in which seminar participants 
shall receive exposure to a broad array of individuals who 
are actively involved in the political process, including political 
party representatives drawn equally from the major political 

arties, as well as representatives of other organizations 
involved in the political process; 

(4) provide assurances that the seminars will be conducted 
on a nonpartisan basis; 

(5) describe the manner in which the seminars will address 
the role of minorities or Native Americans in the American 
political process, including such topics as— 

(A) the history and current political state of minorities 
or Native Americans; 
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(B) recent research on minority or Native American 
ia socialization patterns and cognitive learning styles; 
an 

(C) studies of political participation patterns of minori- 
ties or Native Americans; 

(6) describe the pedagogical elements for teachers that 
will enable teachers to develop effective strategies and lesson 
plans for teaching minorities or Native American students at 
the elementary and secondary school levels; 

(7) identify the eligible entities which will conduct the 
seminars for which assistance is sought; 

(8) in the case that the eligible entity is an institution 
of higher education, describe the plans for collaborating with 
national organizations in American government and civics edu- 
cation; 

(9) provide assurances that during the academic year edu- 
cators participating in the summer seminars will provide 
inservice trainin; D sericea based upon what such educators 
have learned and the curricular materials such educators have 
developed or acquired for their peers in their school systems 
“ the approval and support of their school administrators; 
an 

(10) describe the activities or services for which assistance 
is sought, including activities and services such as— 

(A) development of seminar curricula; 

he development and distribution of instructional mate- 
riais; 

(C) scholarships for participating teachers; and 

(D) program assessment and evaluation. 

(c) PrioriITy.—The Secretary, in approving applications for 
assistance under this title, shall give priority to applications which 
demonstrate that— 

(1) the applicant will serve teachers who teach in schools 
with a large number or concentration of economically disadvan- 
taged students; 

(2) the applicant has demonstrated national experience 
in conducting or coordinating accredited summer seminars in 
American government or civics education for elementary and 
secondary school teachers; 

(3) the applicant will coordinate or conduct seminars on 
a national or multistate basis through a collaboration with 
an institution of higher education, State higher education 
agency or a public or private nonprofit organization, with 
experience in coordinating or conducting teacher training pro- 
grams in American government and civics education; 

(4) the applicant will coordinate or conduct seminars 
designed for more than one minority student population and 
for Native Americans; and 

(5) the applicant will coordinate or conduct seminars that 
offer a combination of academic instruction in American govern- 
ment, exposure to the practical workings of the political system, 
and training in appropriate pedagogical techniques for working 
with minority and Native American students. 
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TITLE IX—EDUCATIONAL RESEARCH 
AND IMPROVEMENT — 


Improvement SEC. 901. SHORT TITLE. 


Act of 1994. 
20 USC 6001. 


This title may be cited as the “Educational Research, Develop- 


ment, Dissemination, and Improvement Act of 1994”. 
20 USC 6002. SEC, 902. FINDINGS. 


cation in the 


The re here finds as follows with respect to improving edu- 
nited States: 

(1) A majority of public schools in the United States are 
failing to prepare students to achieve the National Education 
Goals. The Federal Government should support an extensive 
program of educational research, development, dissemination, 
replication and assistance to identify and support the best 
responses for the challenges ahead. A significant investment 
in attaining a deeper understanding of the processes of learning 
and schooling and developing new ideas holds the best hope 
of making a substantial difference to the lives of every student 
in the United States. The Office of Educational Research and 
Improvement within the Department of Education should be 
< the center of this campaign in order to coordinate such 
efforts. 

(2) The Federal role in educational research has been 
closely identified with youths who are socioeconomically dis- 
advantaged, are minorities, belong to a language minority, or 
have a disability. The Federal commitment to education was 
sufficient to serve not more than— 

(A) in 1993, 1 out of every 6 low-income children in 
need of preschool education; 

(B) in 1990, 3 out of every 5 children in need of remedi- 
ati 


on; 
(C) in 1991, 1 out of every 5 children in need of bilin- 
gual education; and 
(D) in 1992, 1 out of every 20 youths eligible for assist- 
ance under the Job Training Partnership Act. 

(3) The failure of the Federal Government to adequately 
invest in educational research and development has denied 
the United States a sound foundation of knowledge on which 
to design school improvements. The educational achievement 
of minority children is of particular concern because at least 
half of the public school students in 25 of the largest cities 
of the United States are minority children, and demographers 
project that, by the year 2005, almost all urban public school 
students will be minority children or other children in poverty. 

(4) The investment goal of the Federal research, develop- 
ment, and dissemination function should be at least 1 percent 
of the total amount of funds spent on education. 

(5) Nationwide model programs and reliable interventions 
should be demonstrated and replicated, and for such purposes, 
programs should be established to conduct research and evalua- 
tions, and to disseminate information. 

(6) The Office should ae a national dissemination 
policy that will advance the = of placing a national treasure 
chest of research results, models, and materials at the disposal 
of the education decisionmakers of the United States. 
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(7) A National Educational Research Policy and Priorities 
Board should be established to work collaboratively with the 
Assistant Secretary to forge a national consensus with respect 
to a long-term agenda for educational research, development, 
dissemination, and the activities of the Office. 

(8) Existing research and development entities should adopt 
expanded, proactive roles and new institutions should be cre- 
ated to promote knowledge development necessary to accelerate 
the “p ication of research findings to high priority areas. 

( ) Greater use should be made of existing technologies 
in efforts to improve the educational system of the United 
States, including efforts to disseminate research a 

(10) Minority educational researchers are inadequately 
represented throughout the Department of Education, but 
particularly in the Office. The Office therefore should assume 
a leadership position in the recruitment, retention, and pro- 
motion of ed minority educational researchers. 

(11) The coordination of the mission of the Office with 
that of other components of the Department of Education is 
critical. The Office should improve the coordination of the edu- 
cational research, development, and dissemination function 
with those of other Federal agencies. 


PART A—GENERAL PROVISIONS REGARDING 
THE OFFICE OF EDUCATIONAL RESEARCH 
AND IMPROVEMENT 


SEC. 911. REPEAL. 


(a) REPEAL.—Section 405 of the General Education Provisions 
Act (20 U.S.C. 1221e) is repealed. 

(b) CONFORMING AMENDMENT.—The second sentence of section 
209 of the Department of Education Organization Act (20 U.S.C. 
3419) is amended by inserting “and such functions as set forth 
in the Educational Research, Development, Dissemination, and 
Improvement Act of 1994” after “delegate”. 


SEC. 912. OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT. 20 USC 6)11. 
(a) DECLARATION OF POLICY REGARDING EDUCATIONAL OPPOR- 


(1) IN GENERAL.—The var ae declares it to be the policy 
of the United States to provide to every individual] an — 
pi ina to receive an education of high quality regardless 
of race, color, religion, sex, age, disability, national origin, or 
social class. Although the American educational system has 
pursued this objective, it has not been attained. Inequalities 
of opportunity to receive high quality education remain pro- 
nounced. To achieve the goal of quality education requires 
the continued pursuit of knowledge about education through 
research, development, improvement activities, data collection, 
synthesis, technical assistance, and information dissemination. 

ile the direction of American education remains primarily 
the responsibility of State and local governments, the Federal 
Government has a clear responsibility to provide leadership 
in the conduct and support of scientific inquiry into the edu- 
cational process. 

(2) MISSION OF OFFICE.— 
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(A) The mission of the Office shall be to provide 
national leadership in— 

(i) expanding fundamental knowledge and under- 
standing of education; 

(ii) promoting excellence and equity in education; 
and the achievement of the National Educational Goals 
4 spurring reform in the school systems of the United 

tates; 


(iii) promoting the use and application of research 
— development to improve practice in the classroom; 
an 

(iv) monitoring the state of education. 

(B) The mission of the Office shall be accomplished 
in collaboration with researchers, teachers, school adminis- 
trators, parents, students, employers, and policymakers. 

(b) PURPOSE AND STRUCTURE OF OFFICE.— 

(1) IN GENERAL.—The a acting through the Office, 
shall carry out the policies set forth in subsection (a). In carry- 
ing out such policies, the Office shall be guided by the Research 
Priorities Plan developed by the Assistant Secretary workin, 
collaboratively with the Board and which has been approv 
by the Board. 

(2) ADMINISTRATIVE STRUCTURE.—The Office shall be 
administered by the Assistant Secretary and shall include— 

(A) the National Educational Research Policy and 
Priorities Board established by section 921; 

(B) the national research institutes established by sec- 
tion 931; 

(C) the national education dissemination system estab- 
lished by section 941; 

(D) the National Center for Education Statistics; and 

(E) such other units as the Secretary deems appro- 

riate to carry out the purposes of the Office. 

{3) AUTHORIZED ACTIVITIES.— 

(A) OFFICE.—In fulfilling its purposes under this sec- 
tion, the Office is authorized to— 

(i) conduct and support education-related research 
activities, including basic and applied research, devel- 
opment, planning, surveys, assessments, evaluations, 
investigations, experiments, and demonstrations of 
national significance; 

(ii) disseminate the findings of education research, 
and provide technical assistance to apply such informa- 
tion to specific problems at school sites; 

(iii) collect, analyze, and disseminate data related 
to education, and to library and information services; 

(iv) promote the use of knowledge gained from 
research and statistical findings in schools, other edu- 
cational institutions, and communities; 

(v) provide training in education research; and 

(vi) promote the coordination of education research 
and research support within the Federal Government, 
and otherwise assist and foster such research. 

(c) APPOINTMENT OF EMPLOYEES.— 

(1) IN GENERAL.—The Assistant Secretary may appoint, 
for terms not to exceed three years (without regard to the 
provisions of title 5, United States Code, governing appointment 
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in the competitive service) and may compensate (without regard 
to the provisions of chapter 51 and wbcha ter III of chapter 
53 of such title relating to classification and General Schedule 
pay rates) such scientific or technical employees of the Office 
as the Assistant Secretary considers necessary to accomplish 
its functions, provided that— 

(A) at least 30 days prior to the seein of any 
such employee, public notice is given of the availability 
of such position and an opportunity is provided for qualified 
individuals to apply and compete for such position; 

(B) the rate of basic pay for such employees does not 
exceed the maximum rate of basic pay payable for positions 
at GS-15, as determined in accordance with section 5376 
of title 5, United States Code; 

(C) the appointment of such employee is necessary 
to provide the Office with scientific or technical olay 
which could not otherwise be obtained by the Office ugh 
the competitive service; and 

(D) the total number of such employees does not exceed 
one-fifth of the number of full-time, regular scientific or 
professional employees of the Office. 

(2) REAPPOINTMENT OF EMPLOYEES.—The Assistant Sec- 
retary may reappoint employees described in a (1) 
upon presentation of a clear and convincing justification of 
need, for one additional term not to exceed 3 years. All such 
employees shall work on activities of the Office and shall not 
be reassigned to other duties outside the Office during their 
term. 

(d) AUTHORITY To PUBLISH.— 

(1) IN GENERAL.—The Assistant Secretary is authorized 
to prepare and publish such information, reports, and docu- 
ments as may be of value in carrying out the p s of 
this title without further clearance or approval by the etary 
or any other office of the Department of Education. 

(2) QUALITY ASSURANCE.—In carrying out such authority, 
the Assistant Secretary shall— 

(A) establish such procedures as may be necessary 
to assure that all reports and publications issued by the 
Office are of the — ity; and 

(B) provide other offices of the Department of Edu- 
cation with an opportunity to comment upon any report 
or publication prior to its publication when its contents 
relate to matters for which such office has responsibility. 

(e) BIENNIAL REPORT ON ACTIVITIES OF OFFICE.—The Assistant 
Secretary shall transmit to the President and the Congress oy 
not later than December 30 of every other year a report whic 
shall consist of— 

(1) a description of the activities carried out by and through 
each research institute during the fiscal years for which such 
report is pre and any recommendations and comments 
regarding such activities as the Assistant Secretary considers 


— 
(2) a description of the activities carried out by and ag a 
the national education dissemination system established by 
section 941 during the fiscal years for which such report is 
bs gs and any recommendations and comments regarding 
such activities as the Assistant Secretary considers appropriate; 
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(3) such written comments and recommendations as may 
be submitted by the Board concerning the activities carried 
out by and through each of the institutes and the national 
education dissemination system during the fiscal years for 
which such report is prepared; 

(4) a description of the coordination activities undertaken 
pursuant to subsection (g) during the fiscal years for which 
such report is prepared; 

(5) recommendations for legislative and administrative 
changes necessary to improve the coordination of all educational 
research, development, and dissemination activities carried out 
within the Federal Government; and 

(6) such additional comments, recommendations, and mate- 
rials as the Assistant Secretary considers appropriate. 

(f) RESEARCH PRIORITIES PLAN.— 

(1) IN GENERAL.—Working collaboratively with the Board, 
the Assistant Secretary shall— 

(A) survey and assess the state of knowledge in edu- 
cation veneaae, development and dissemination to st 
disciplines and areas o' es in which the state of knowl- 

edge is insufficient and w ich warrant further investiga- 
tion, taking into account the views of both education 
researchers and practicing educators; 

(B) consult with the National Education Goals Panel 
and other authorities on education to identify national 
priorities for the improvement of education; 

(C) actively solicit recommendations from education 
researchers, teachers, school administrators, cultural lead- 
ers, parents, and others throughout the United States 
through such means as periodic regional forums; 

(D) provide recommendations for the development, 
maintenance, and assurance of a strong infrastructure for 
education, research, and development in the United States; 


(E) on the basis of such recommendations, develop 

a research priorities program which shall recommend prior- 

ities for the investment of the resources of the Office over 

the next 5-, 10-, and 15-year periods, including as priorities 

those areas of inquiry in which further research, develop- 
ment and dissemination— 

(i) is necessary to attain the National Education 


Ss; 

(ii) promises to yield the greatest practical benefits 
to teachers and other educators in terms of improving 
education; and 

(iii) will not be undertaken in sufficient scope or 
intensity by the other Federal and non-Federal entities 
eng: in education research and development. 

(2) CONTENTS OF PLAN.—{A) The research and priorities 
plan described in paragraph (1) shall, at a minimum— 

(i) set forth specific objectives which can be expected 
to be achieved as a result of a Federal investment in 
the priorities set forth in the plan; 

(ii) include recommendations with respect to research 
and development on cross-cutting issues which should be 
a out jointly by 2 or more of the research institutes; 
an 
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(iii) include an evaluative summary of the educational 
research and development activities undertaken by the Fed- 
eral Government during the preceding 2 fiscal years, which 
shall describe— 

(D what has been learned as a result of such 
activities; 

(ID how such new knowledge or understanding 
extends or otherwise relates to what had been pre- 
viously known or understood; 

(III) the implications of such new knowledge or 
understanding for educational practice and school 
reform; and 

(IV) any development, reform, and other assistance 
activities which have utilized such knowledge or under- 
standing and the effects of such efforts. 

(B) REPORT.—(i) Not later than 6 months after the first 
meeting of the Board and by October 1 of every second year 
the r, the Assistant Secretary shall poy a report speci- 
fying the proposed research priorities of the Office and allow 
a 60-day period beginning on the date of the publication of 
the report for ‘saa comment and s' stions. 

(ii) Not later than 90 days r the expiration of the 
60-day period referred to in clause (i), the Assistant Secretary 
shall submit to the Board a report specifying the proposed 
research priorities of the Office and any public comment and 
suggestions obtained under such subparagraph for the Board’s 
review and approval. 

) COORDINATION.—With the advice and assistance of the 
, the Assistant Secretary shall work cooperatively with the 
Secretary and the other Assistant Secretaries of the Department 
of Education to establish and maintain an ongoing oe aloe of 
activities designed to improve the coordination o! ucation 
, development, and dissemination and activities within such 
Department and within the Federal Government to— 

(1) minimize duplication in education research, develop- 
= and dissemination carried out by the Federal Govern- 
ment; 

(2) maximize the value of the total Federal investment 
in education research, development, and dissemination; and 

(3) enable entities Prnsohe § in education research, develop- 
ment, and dissemination within the Federal Government to 
interact effectively as ers and take full advantage of the 
diverse resources and proficiencies which each entity has 
available. 

(h) ACTIVITIES REQUIRED WITH RESPECT 10 COORDINATION.— 
In ing out such program of coordination, the Assistant Sec- 
retary 8 compile (and thereafter regularly maintain) and make 
available a comprehensive eager of education research, develop- 
ment, dissemination activities, expenditures being carried out 
by the Federal Government. 

(i) STANDARDS FOR THE CONDUCT AND EVALUATION OF 


H.— 

(1) IN GENERAL.—In consultation with the Board, the 
Assistant Secretary shall develop such standards as may be 
necessary to govern the conduct and evaluation of all research, 
development, and dissemination activities carried out by the 
Office to assure that such activities meet the highest standards 
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of professional excellence. In developing such standards, the 
Assistant Secretary shall review the procedures utilized by 
the National Institutes of Health, the National Science sa 
tion, and other Federal departments or agencies e 
research and development and shall also actively so 7g ie. 
ommendations from research organizations and members of 
the general public. 

(2) CONTENTS OF STANDARDS.—Such standards shall at a 
minimum— 

(A) require that a process of open competition be used 
in awarding or entering into all grants, contracts, and 
cooperative agreements under this title; 

(B) require that a system of peer review be utilized 
by the Office— 

(i) for reviewing and evaluating all applications 
for grants and cooperative r: aeriga and bids for 
those contracts whic exceed $100,000: 

(ii) for evaluating and assessing ‘the performance 
of all reci sata of grants from and coe geri agree- 
ments and contracts with the Office; an 

(iii) for reviewing and designatin; ing exemplary and 

romising programs in accordance with section 941(d); 

{c) describe the general procedures which shall be 
used by each peer review panel in its operations; 

DX) describe the procedures which shall be utilized 
in evaluating applications for grants, proposed cooperative 
agreements, and contract bids; and 

(ii) the criteria and factors which shall be 
considered in making such evaluations; 

(E) describe the procedures which shall be utilized 
in reviewing educational programs which have been identi- 
fied by or submitted to the Secretary for evaluation in 
accordance with section 941(d); and 

(F) require that the performance of all recipients of 
grants from and contracts and cooperative agreements with 
the Office shall be periodically evaluated, both during and 
at the conclusion of their receipt of assistance. 

(3) PUBLICATION AND PROMULGATION OF STANDARDS.— 

(A) The Assistant Secretary shall publish proposed 

ame ee f sub 

i) Ww meet the requirements of subparagra 
(A), (B), BS one (D) of | pias (2) not later hen 
1 ee 7 the date A. the enactment - this oa 

ii) w meet the requirements of paragrap 
(2) not later than 2 years after such date; and 

(iii) which meet the sceulvemnate of subparagraph 
phe of paragraph (2) not later than 3 years after such 


B Following the publication of such proposed stand- 
ards, the Assistant Secretary shall solicit comments from 
interested members of the public with respect to such pro- 
posed standards for a period of not more than 120 days. 
After gi due consideration to any comments which 
may have nm received, the Assistant Secretary shall 
— such standards to the Board for its review and 
approval. 
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(C) Upon the approval of the Board, the Assistant 

Secretary shall transmit final standards to the Secretary 

which meet the uirements of the particular subpara- 

a of paragraph (2) for which such standards were 

eveloped. Such standards shall be binding upon all activi- 
ties carried out with funds appropriated pursuant to sub- 

section (m). 

(Gj) ADDITIONAL RESPONSIBILITIES OF THE ASSISTANT SEC- 
RETARY.—In carrying out the activities and programs of the Office, 
the Assistant Secretary— 

(1) shall be guided by the Research Priorities Plan devel- 
oped by the Assistant Secretary working collaboratively with 
the Board and which has been approved by the Board; 

(2) shall ensure that there is broad and regular public 
and professional involvement from the educational field in the 
planning and carrying out of the Office’s activities, including 
establishing teacher rsgitong boards for any program office, 
program or project of the Office as the Assistant Secretary 
deems necessary and involving Indian and Alaska Native 
researchers and educators in activities that relate to the edu- 
cation of Indian and Alaska Native people; 

(3) shall ensure that the selection of research topics and 
the administration of the program are free from undue partisan 
political influence; 

(4) shall ensure that all statistics and other data collected 
and reported by the Office shall be collected, cross-tabulated, 
analyzed, and reported by sex within race or ethnicity and 
socioeconomic status whenever feasible (and when such data 
collection or analysis is not feasible, ensure that the relevant 
report or document includes an explanation as to why such 
data collection or analysis is not feasible); 

(5) is authorized to administer funds to support a single 
peioet when more than 1 Federal agency uses funds to support 
such project, and the Assistant secreeery. may act for all such 

agencies in administering such funds; an 

(6) is authorized to offer information and technical assist- 
ance to State and local educational agencies, school boards, 
and schools, including schools funded by the Bureau, to ensure 
that no student is— 

(A) denied access to the same rigorous, challenging 
curriculum that such student’s peers are offered; or 

(B) grouped or otherwise labeled in such a way that 
may impede such student’s achievement. 

(k) INDEPENDENT EVALUATIONS.—The Secretary shall enter into Contracts. 
one or more contracts for the conduct of an independent evaluation 
of the effectiveness of the implementation of the provisions of this 
title. Such evaluations shall be transmitted to the Congress, the 
President, and the Assistant Secretary not later than 54 months 
after the date of the enactment of this title. 

(1) DEFINITIONS.—For purposes of this title, the following defini- 
tions apply: 

(1) ASSISTANT SECRETARY.—The term “Assistant Secretary” 
means the Assistant Secretary for Educational Research and 
Improvement established by section 202 of the Department 
of Raucation Organization Act. 

(2) AT-RISK STUDENT.—The term “at-risk student” means 
a student who, because of limited English proficiency, poverty, 
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race, geographic location, or economic disadvantage, faces a 
greater risk of low educational achievement or reduced aca- 
demic ex tions. 

(3) BoarD.—The term “Board” means the National Edu- 
cational Research Policy and Priorities Board. 

(4) DEVELOPMENT.—The term “development”— 

(A) means the systematic use, adaptation, and trans- 
formation of knowledge and understanding gained from 
research to create alternatives, policies, products, methods, 
practices, or materials which can contribute to the improve- 
ment of educational practice; and 

(B) includes the design and development of prototypes 
and the testing of such prototypes for the purposes of 
establishing their feasibility, reliability, and cost-effective- 
ness. 

(5) DISSEMINATION.—The term “dissemination” means the 
communication and transfer, pra the provision of technical 
assistance and other means, of the results of research and 
proven practice in forms that are understandable, easily acces- 
sible and usable or adaptable for use in the improvement of 
educational practice by teachers, administrators, librarians, 
other practitioners, researchers, policymakers, and the public. 

(6) EDUCATIONAL RESEARCH.—The term “educational 
research” includes basic and ones research, inquiry with 
the purpose of applying tested knowledge gained to specific 
educational settings and problems, development, planning, sur- 
veys, assessments, evaluations, investigations, experiments, 
and demonstrations in the field of education and other fields 
relating to education. 

(7) FIELD-INITIATED RESEARCH.—The term “field-initiated 
research” means education research in which topics and meth- 
ods of study are generated by investigators, including teachers 
and other practitioners, not by the source of funding. 

(8) NATIONAL EDUCATION DISSEMINATION SYSTEM.—The 
term “national education dissemination system” means the 
activities carried out by the Office of Reform Assistance and 
Dissemination established by section 941. 

(9) OFFICE.—The term “Office”, unless otherwise specified, 
means the Office of Educational Research and Improvement 
established in section 209 of the Department of Education 
Organization Act. 

(10) NATIONAL RESEARCH INSTITUTE.—The term “national 
aon institute” means an institute established in section 

1. 

(11) TECHNICAL ASSISTANCE.—The term “technical assist- 
ance” means assistance in identifying, selecting, or desiening 
solutions based on research to address educational problems, 
planning, and design that leads to adapting research knowledge 
to school practice, training to implement such solutions, and 
other assistance necessary to encourage adoption or application 
of research. 

(12) UNITED STATES; STATE.—The terms “United States” 
and “State” means each of the 50 States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Commonwealth of the Northern 
Mariana Islands, Palau (until the effective date of the Compact 
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of Free Association with the Government of Palau), the Republic 
of the Marshall Islands, and the Federated States of Micronesia. 
(m) AUTHORIZATION OF APPROPRIATIONS.— 

(1) NATIONAL INSTITUTES.— 

(A) For the dg ae of carrying out section 931, there 
es to be appropriated $68,000,000 for fiscal year 

(BXi) For the purpose of carrying out the provisions 
of section 931 relating to the National Institute on Student 
Achievement, Curriculum, and Assessment and _ the 
National Institute on the Education of At-Risk Students, 
there are authorized to be appropriated $60,000,000 for 
fiscal year 1996, and such sums as are necessary for each 
of fiscal years 1997, 1998, and 1999. 

(ii) Of the total amounts appropriated pursuant to 
clause (i)— 

(I) 50 percent shall be used by the Assistant Sec- 
retary for the purpose of carrying out the provisions 
of section 931 relating to the National Institute on 
the Education of At-Risk Students; and 

(II) 50 percent shall be used for the purpose of 
carrying out the provisions of section 931 relating to 
the National Institute on Student Achievement, 
Curriculum, and Assessment. 

(C) For the purpose of carrying out the provisions 
of section 931 relating to the National Institute on Edu- 
cational Governance, Finance, Policy-Making, and Manage- 
ment, there are authorized to be appropriated $10,000,000 
for fiscal year 1996, and such sums as are necessary for 
each of fiscal years 1997, 1998, and 1999. 

(D) For the purpose of carrying out the provisions 
of section 931 relating to the National Institute on Early 
Childhood Development and Education, there are author- 
ized to be appropriated $15,000,000 for fiscal year 1996, 
and such sums as are necessary for each of fiscal years 
1997, 1998, and 1999. 

(E) For the purpose of carrying out the provisions 
of section 931 relating to the National Institute on Post- 
secondary Education, Libraries, and Lifelong Learning, 
there are authorized to be appropriated $15,000,000 for 
fiscal year 1996, and such sums as are necessary for each 
of fiscal years 1997, 1998, and 1999. 

(F) COORDINATION AND SYNTHESIS.—The Assistant Sec- 
retary is authorized to reserve not more than 10 percent 
of the total amounts appropriated in any fiscal year pursu- 
ant to subparagraphs (A) through (E) (but not more than 
33 percent of the amount appropriated for any single 
institute in any fiscal P iss for the purposes of supporting 
coordination and synthesis activities described in section 
931(i) or to address other priorities which are consistent 
with the Research Priorities Plan developed by the Assist- 
ant Secretary and approved by the Board. 

(2) NATIONAL EDUCATION DISSEMINATION SYSTEM.— 

(A)Gi) For the purpose of mead ge J out paragraph (2) 
of subsection (b) and subsections (c) through (g) of section 
941, there are authorized to be appropriated $23,000,000 
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for fiscal year 1995, and such sums as are necessary for 
each of the fiscal years 1996 through 1999. 

(ii) Of the amount appropriated under clause (i) for 
any fiscal year, the Secretary shall make available not 
less than $8,000,000 to carry out subsection (f) of section 
941 (relating to Educational Resources Information Center 
Clearinghouses). 

(B) For the purpose of carrying out subsection (h) of 
section 941 (relating to regional educational laboratories), 
there are authorized to be appropriated $41,000,000 for 
fiscal year 1995, and such sums as are necessary for each 
of the fiscal years 1996 through 1999. Of the amounts 
appropriated under the preceding sentence for a fiscal year, 
the Secretary shall obligate not less than 25 percent to 
carry out such p se with respect to rural areas (includ- 
ing schools funded by the Bureau which are located in 
rural areas). 

(C) For the purpose of carrying out subsection (j) of 
section 941 (relating to the teacher research dissemination 
demonstration program) there are authorized to be appro- 
priated $20,000,000 for fiscal year 1995, and such sums 
- a necessary for each of the fiscal years 1996 through 


(D) For the purpose of carrying out subsection (i) of 
section 941 (relating to the Goals 2000 Community Partner- 
ships program), there are authorized to be appropriated 
$30,000,000 for fiscal year 1995, $50,000,000 for fiscal year 
1996, and such sums as are necessary for each of the 
fiscal years 1997 and 1999. 

(3) NATIONAL EDUCATIONAL RESEARCH POLICY AND PRIOR- 
ITIES BOARD.—Of the amounts appropriated under paragraphs 
(1) and (2) for any fiscal year, the Secretary shall make avail- 
able 2 percent of such amounts, or $1,000,000, whichever is 
less, for the porpese of supporting the activities and expenses 
of the Board and the collaborative development of the Research 
Priorities Plan by the Assistant Secretary and the Board. 

(4) ALLOCATIONS FOR GRANTS, COOPERATIVE AGREEMENTS, 
AND CONTRACTS.—Of the amounts appropriated under para- 
graph (1) or (2) for any fiscal year, not less than 95 percent 
shall be expended to carry out the purposes described in such 
paragraphs through grants, cooperative agreements, or con- 
tracts. 

(5) LIMITATIONS ON APPROPRIATIONS.—No amounts are 
authorized to be appropriated under paragraph (1) or (2) for 
fiscal year 1996 or any fiscal year thereafter unless the Board 
has been appointed in accordance with section 921. 

(6) GRANT AUTHORIZED.— 

(A) IN GENERAL.—From the amounts appropriated 
pursuant to paragraph (1) for any fiscal year, the Secretary 
is authorized, in accordance with the provisions of this 
paragraph, to award a grant of not more than $5,000,000 
to a public or private institution, agency or organization 
for a period not to exceed 5 years for the purpose of conduct- 
ing a State-by-State poll to determine the perceptions of 
recent graduates of secondary schools, their instructors 
in institutions of nee. education, parents of recent such 
graduates, and employers of recent such graduates on how 


PUBLIC LAW 103-227—MAR. 31, 1994 108 STAT. 223 


well schools have prepared students for further education 
or employment. 

(B) MATCHING REQUIREMENT.—The grant described in 
sub ph (A) shall be awarded on a competitive basis 
and be matched on a two-to-one basis by the recipient. 


SEC. 913. ASSISTANT SECRETARY FOR EDUCATIONAL RESEARCH AND 
IMPROVEMENT. 


Subsection (b) of section 202 of the Department of Education 
Organization Act is amended— 20 USC 3412. 


sub hs (E) and (F), respectively; and 
(2) i oading at end the following new paragraph: 


partm: 
for Educational Research and Improvement who shall be— 
A) appointed by the sident, by and with the consent President. 
of the Senate; and 
“(B) selected (giving due consideration to recommendations 
from the National Educational Research Policy and Priorities 
Board) from among individuals who— 
“(i) are distinguished educational researchers or 
Practtdiy have bili d 
“(ii) have proven management ability; an 
“(iii) have substantial knowledge of education within 
the United States.”. 


SEC, 914. SAVINGS PROVISION. 20 USC 1221le 


Notwithstanding any other provision of law, contracts for the —— 
regional educatio laboratories, Educational Resources Informa- 
tion Center Clearinghouses and research and development centers 
and ional educational laboratories assisted under section 405 
of the ral Education Provisions Act, as such section was in 
effect on the day before the date of the enactment of this title, 
shall remain in effect until the termination date of such contracts. 


SEC, 915. EXISTING GRANTS AND CONTRACTS. 20 USC 1221e 


(a) IN GENERAL.—Notwithstanding any other provision of law, ™* 
grants and contracts for the rese and development centers 
assisted under section 405 of the General Education Provisions 
Act, as such section was in effect on the day before the date 
of enactment of this Act, shall remain in effect until the termination 
date of such grants or contracts, as the case may be, except that 
such grants and contracts may be extended to implement the provi- 
sions of this title. 

(b) USE oF FuNDs.—In carrying out subsection (a), the Sec- 
retary shall use funds appropriated pursuant to section 912(m)(1). 


PART B—NATIONAL EDUCATIONAL RESEARCH 
POLICY AND PRIORITIES BOARD 


SEC, 921. ESTABLISHMENT WITHIN OFFICE OF EDUCATIONAL 20 USC 6021. 
RESEARCH AND IMPROVEMENT. 


(a) IN GENERAL.—There is established within the Office a 
National Educational Research Policy and Priorities Board. 
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(b) FUNCTIONS.—It shall be the responsibility of the Board 


(1) work collaboratively with the Assistant Secretary to 
determine priorities that should guide the work of the Office 
on provide guidance to the Congress in its oversight of the 


ce; 
(2) review and approve the Research Priorities Plan devel- 
oped by the Assistant Racstlarg in collaboration with the Board; 
(3) review and Se gh star Jards for the conduct and 
evaluation of all research, development, and dissemination car- 
ried out under the auspices of the Office pursuant to this 
title; and 
(4) review regularly, evaluate, wer 8 seve 4 comment upon, 
the implementation of its recommended priorities and policies 
by the Department and the Congress. 
(c) ADDITIONAL RESPONSIBILITIES OF THE BOARD.—It shall also 


be the responsibility of the Board to— 


(1) provide advice and assistance to the Assistant Secretary 
= gerne out the coordination activities described in section 

(2) make recommendations to the Assistant Secretary of 
persons qualified to fulfill the responsibilities of the Director 
of each research institute established by section 931 after mak- 
ing special efforts to identify qualified women and minorities 
and soliciting and giving due consideration to recommendations 
a professional associations and interested members of the 
public; 
(3) advise and make recommendations to the President 
with respect to individuals who are qualified to fulfill the 
responsibilities of the Assistant Secretary for the Office; 

(4) review and comment upon proposed contract grant, 
<n agreement proposals in accordance with section 

CK); 

(5) advise the United States on the Federal educational 
research and development effort; 

(6) recommend ways for strengthening active partnerships 
among researchers, educational practitioners, librarians, and 
policymakers; 

(7) recommend ways to strengthen interaction and 
collaboration between the various program offices and compo- 
nents; 

(8) solicit advice and information from the educational field, 
to define research needs and suggestions for research topics, 
and shall involve educational practitioners, particularly teach- 
ers, in this process; 

(9) solicit advice from practitioners, policymakers, and 

ers, and recommend missions for the national research 
centers assisted under this title by identifying topics which 
require long-term, sustained, systematic, programmatic, and 
integrated research and dissemination efforts; 

(10) provide recommendations for translating research find- 
ings into workable, adaptable models for use in policy and 
in practice across different settings, and recommendations for 
other forms of dissemination; and 

(11) provide recommendations for creating incentives to 
draw talented young people into the field of educational 
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research, including scholars from disadvantaged and minority 


groups. 

(d) Sree SUBCOMMITTEES.—The Board may establish a 
standing subcommittee for each of the Institutes established by 
section 931 and for the Office of Reform Assistance and Dissemina- 
tion established by section 941(b) which shall advise, assist, consult 
with and make recommendations to the Assistant Secretary, the 
Board, the Director of such entity and the Congress on matters 
related to the activities carried out by and through such entities. 

(e) POWERS OF THE BOARD.—In carrying out its functions, pow- 
ers, and responsibilities, the Board— 

(1) shall, without regard to the provisions of title 5, United 
States Code, relating to the appointment and compensation 
of officers or employees of the United States, appoint a director 
to be paid at a rate not to exceed the rate of basic pay payable 
for level V of the Executive Schedule who shall assist in carry- 
ing out and managing the activities of the Board and perform 
such other functions the Board determines to be necessary 
and appropriate; 

(2) shall utilize such additional staff as may be appointed 
or assigned by the Assistant Secretary; 

(3) may arrange for the detail of staff personnel and utilize 
the services and facilities of any department or agency of the 
Federal Government; 

(4) may enter into contracts, or make other arrangements 
as may be necessary to carry out its functions; 

(5) shall participate in any public meetings or other activi- 
ties carried out by the Assistant Secretary in the development 
of the Research Priorities Plan; 

(6) may review any grant, contract, or cooperative agree- 
ment made or entered into by the Office; 

(7) may, to the extent otherwise permitted by law, obtain 
directly from any department or agency of the United States 
such information as the Board deems necessary to carry out 
its responsibilities; 

(8) may convene workshops and conferences, collect data, 
and establish subcommittees which may be composed of mem- 
bers of the Board and nonmember consultants (including 
employees of the Department of Education) with expertise in 
the particular area addressed by such subcommittees; and 

(9) shall establish such rules and procedures to govern 
its operations as it considers appropriate, to the extent other- 
wise permitted by law. 

(f) MEMBERSHIP IN GENERAL.— 

(1) QUALIFICATIONS.—The members of the Board shall be 
individuals who, by virtue of their training, experience, and 
background in educational research and the education profes- 
sions, are exceptionally qualified to appraise the educational 
research and development effort of the United States and to 
fulfill the responsibilities described in subsections (b) and (c). 

(2) BROAD REPRESENTATION.—Due consideration shall be 
given to the gender, race, and ethnicity of appointees to assure 
that the Board is broadly representative of the diversity of 
the United States. 

(3) LIMITATION.—A voting member of the Board may not 
serve on any other governing or advisory board within the 
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Department of Education or as a paid consultant of such 
Department. 
(4) CONFLICT OF INTEREST.—A voting member of the Board 
shall be considered a specs) Government employee for the 
ses of the Ethics in Government Act of 1978. 
g) SECRETARIAL APPOINTMENTS.—The Board shall consist of 
15 Sai appointed by the Secretary. Of the members of the 


(1) five shall be 4 mee from among researchers in the 
field of education who have been nominated by the National 
Academy of Sciences; 

(2) five shall be outstanding school-based professional edu- 


rs; and 
(3) five shall be individuals who are knowledgeable about 
the educational needs of the United States and may include 
rents with experience in promoting parental involvement 
in education, Chief State School Officers, local educational 
agency superintendents, principals, members of State or local 
boards of education or Bureau-funded school boards, and 
individuals from business and industry with experience in 
romoting private sector involvement in education. 

i) REQUIREMENTS FOR NOMINATIONS BY THE NATIONAL ACAD- 
EMY OF SCIENCES.— 

(1) IN GENERAL.—In making nominations for the members 
of the Board described in subsection (g)(1), the National Acad- 
emy of Sciences— 

(A) shall give due consideration to recommendations 
from research and education organizations; 

(B) may not nominate any individual who is an elected 
officer or ee of such organization; and 

(C) shall nominate not less than 5 individuals for each 
of the positions on the Board for which such organization 
has responsibility for making nominations. 

(2) REQUEST FOR ADDITIONAL NOMINATIONS.—In the event 
that the Secretary determines that none of the individuals 
nominated by the National Academy of Sciences meets the 
qualifications for membership on the Board specified in sub- 
section (g), the Secretary may request that such organization 
make additional nominations. 

(i) NOMINATIONS FOR BOARD MEMBERSHIP.—Prior to eng 
any member of the Board, the Secretary shall actively solicit an 
give due consideration to recommendations from organizations such 
as the National Education Association, the American Federation 
of Teachers, the National Parent-Teachers Association, the Amer- 
ican Library Association, the American Association of School 
Administrators, the National Association of State Boards of Edu- 
cation, the National Indian School Board Association, the Associa- 
tion of Community Tribal Schools, the National Indian Education 
Association, and other education-related organizations and 
interested members of the public. 

(j) Ex Orriclo MEMBERS.—The ex officio, nonvoting members 
of the Board shall include the Assistant Secretary and may also 
include— 

(1) the Director of Research for the Department of Defense; 
(2) the Director of Research for the Department of Labor; 
(3) the Director of the National Science Foundation; 
(4) the Director of the National Institutes of Health; 


cato 
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(5) the chair of the National Endowment for the Arts; 
(6) the chair of the National Endowment for the Human- 


es; 
(7) the Librarian of nea sa and 
(8) the Director of the ce of Indian Education Programs 
of the Department of the Interior. 

(k) CHAIR.—The Board shall select a Chair from among its 
appointed members who shall serve for a renewable term of 2 
years. 
(1) TERMS OF OFFICE.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the term of office of each voting member of the Board 
shall be 6 years. 

(2) EXcEPTIONS.—_{A) Any individual appointed to fill a 
vacancy occurring on the Board prior to the expiration of the 
term for which the predecessor of the individual was appointed 
shall be appointed for the remainder of the term. A vacancy 
shall be filled in the same manner in which the original appoint- 
ment was made. 

(B) The terms of office of the members of the Board who 
first take office after the date of the enactment of this title 
shall, as designated by a random selection process at the time 
of appointment, be as follows: 

(i) 3 years for each of 5 members of the Board. 
(ii) 4 years for each of 5 members of the Board. 
(iii) 6 years for each of 5 members of the Board. 

(3) PROHIBITION ON CERTAIN CONSECUTIVE TERMS.—An 
individual who has been a member of the Board for 12 consecu- 
tive years shall thereafter be ineligible for appointment duri 
the 6-year period beginning on the date of the expiration a 
the 12th year. 

(4) PROHIBITION REGARDING REMOVAL.—The Secretary shall 
neither remove nor encourage the departure of a member of 
the Board before the expiration of such member’s term. 

(m) MEETINGS OF BOARD.— 

(1) INITIAL MEETING.—The Secretary shall ensure that the 
snd meeting of the Board is held not later than May 15, 
1 


(2) SUBSEQUENT MEETINGS.—The Board shall meet quar- 
terly, at the call of the Chair, and when at least one-third 
of the members of the Board make a written request to meet. 

(3) QuORUM.—A majority of the Board shall constitute 
a@ quorum. 

(4) OPEN MEETINGS.—The Government in the Sunshine 
Act (5 U.S.C. 552b) shall apply to meetings of the Board. 


PART C—NATIONAL RESEARCH INSTITUTES 


SEC, 931. ESTABLISHMENT WITHIN THE OFFICE OF EDUCATIONAL 20 USC 6031. 
RESEARCH AND IMPROVEMENT. 


(a) ESTABLISHMENT OF INSTITUTES.—In order to fulfill the 
research and development purposes of the Office, and to 
out a program of ope and Ramouay evaluated 
and development that is capable of improving Federal, State, Indian 
tribal, and local education policies and practices, there are estab- 
lished within the Office the ollowing Institutes: 


iti 
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(1) The National Institute on Student Achievement, 
Curriculum, and Assessment. 

(2) The National Institute on the Education of At-Risk 
Students. 

(3) The National Institute on Educational Governance, 
Finance, Policy-Making, and Management. 

(4) The National Institute on Early Childhood Development 
and Education. 

(5) The National Institute on Postsecondary Education, 
Libraries, and Lifelong Education. 

(b) DiRECTORS.— 

(1) IN GENERAL.—Each Institute established by subsection 
(a) shall be headed by a Director who shall be appointed by 
the Assistant Secretary from among individuals who have 
significant experience and expertise in the disciplines relevant 
to the purposes of such Institute. The Assistant Secretary shall 
give due consideration to recommendations made by the Board 
of individuals qualified to fill the position. 

(2) REPORTING.—Each Director shall report directly to the 
Assistant Secretary regarding the activities of the Institute 
and shall work with the other directors to promote research 
synthesis across the Institutes. 

(c) AUTHORITIES AND DUTIES.— 

(1) IN GENERAL.—The Assistant Secretary is authorized 
to conduct research, development, demonstration, and evalua- 
tion activities to carry out the purposes for which such Institute 
was established— 

(A) directly; 

(B) through grants, contracts, and cooperative agree- 
ments with institutions of higher education, regional edu- 
cational laboratories, public and private organizations, 
institutions, agencies, and individuals, or a consortium 
thereof, which may include— 

(i) grants to support research and development 
centers which are— 

(I) awarded competitively for a period of 5 

years and which may be renewed for an additional 


years; 

(II) of sufficient size, scope, and quality, and 
funded at not less than $1,500,000 annually in 
order to support a full range of basic research, 
— research and dissemination activities, 
which may also include development activities; and 

(IID) established by institutions of higher edu- 
cation, by institutions of higher education in 
consortium with public agencies or private non- 
profit organizations, or by interstate agencies 
established by compact which operate subsidiary 
bodies established to conduct postsecondary edu- 
cational research and development; 

(ii) meritorious unsolicited proposals for edu- 
cational research and related activities; 

(iii) proposals that are specifically invited or 
requested by the Assistant Secretary, on a competitive 
basis; and 

(iv) dissertation grants, awarded for a period of 
not more than 2 years and in a total amount not 
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to exceed $20,000 to graduate students in the sciences, 

humanities, and the arts to support research by such 

scholars in the field of education; 

(C) through the provision of technical assistance; 

(D) through the award of fellowships to i aye grad- 
uate study in educational research by qualified African- 
American, Hispanic, American Indian and Alaska Native, 
and other individuals from groups which have been 
traditionally underrepresented in the field of educational 
research which shall— 

(i) be awarded on the basis of merit for a period Federal 
of 3 years; and Sblication 
(ii) provide stipends to each fellow in an amount ” . 
which s be set at a level of support comparable 

to that provided by the National Science Foundation 

Graduate Fellowships, except that such amounts shall 

be adjusted as necessary so as not to exceed each 

fellow’s demonstrated level of need; and 

(E) through the award of fellowships in the Office 
for scholars, researchers selievaiatste, education 
practitioners, librarians, and statisticians engaged in the 
use, collection, and dissemination of information about edu- 
cation and educational research which— 

(i) shall be awarded following the biennial publica- 

tion in the Federal ee arog of pro research prior- 

ities and a period of 60 days for public comments 

and suggestions with respect to such priorities; 
(ii) shall be awarded competitively following the 
publication of a notice in the Federal Register inviting 

the submission of applications; and 

(iii) may include such stipends and allowances 
including travel and subsistence expenses rovided 
under title 5, United States Code, as the istant 

Secretary considers appropriate. 

(2) SCOPE AND FOCUS OF ACTIVITIES.—In ing out the 
ro for which each Institute is established, the Assistant 
retary shall— 

(A) maintain an appropriate balance between applied 
and basic research; 

(B) significantly expand the role of field-initiated 
research in meeting the education research and develop- 
ment needs of the United States by reserving not less 
than 20 percent of the amounts available to each Institute 
in fiscal years 1996 and 1997 and 25 percent in 
years 1998 and 1999 to support field-initiated research; 

(C) provide for and maintain a stable foundation of 
long-term research and development on core issues and 
concerns conducted through university-based research and 
development centers by reserving not less than one-third 
of the amounts available to each Institute in any fiscal 
year to support such research and we tgens “os centers; 

(D) weeps and provide research information that 
leads to policy formation by State legislatures, State and 
local boards of education, schools funded by the Bureau, 
and other policy and governing bodies, to assist such enti- 
ties in identifying and developing effective policies to pro- 
mote student achievement an ool improvement; 
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(E) promote research that is related to the core content 


areas; 

(F) plan and coordinate syntheses that provide research 
knowledge related to each level of the education system 
(from preschool to postsecondary education) to increase 
understanding of student performance across different edu- 
cational levels; 

(G) conduct and support research in early childhood, 
elementary and secon , vocational, adult and post- 
secondary education (including the professional develop- 
ment of teachers) to the extent that such research is related 
E ee purposes for which such Institute has been estab- 
ished; 

(H) conduct sustained research and development on 
improving the educational achievement of poor and minor- 


ties of the regional educational laboratories and with other 
educational service organizations in designing the 
Institute’s research agence and projects in order to increase 
the responsiveness of such Institute to the needs of teachers 
and the educational field and to bring research findings 
directly into schools to ensure greatest access at the local 
level to the latest research developments. 

(3) REQUIREMENTS REGARDING FINANCIAL ASSISTANCE.—No 


grant, contract, or cooperative agreement may be made under 
this title unless— 


(A) sufficient notice of the availability of, and oppor- 
tunity to compete for, assistance has first been provided 
to potential applicants through notice published in the 
Federal geil or other appropriate means; 

(B) such grant, contract, or agreement has been evalu- 
ated through peer review in accordance with the standards 
developed pursuant to section 912(i); 

(C) such grant, contract, or agreement will be evaluated 
in accordance with the standards developed pursuant to 
section 912(i); 

(D) in the case of a grant, contract, or cooperative 
agreement which exceeds $500,000 for a single fiscal year 
or $1,000,000 for more than one fiscal year, the Secretary 
has complied with the requirements of paragraph (4); and 

(E) in the case of a grant, contract, or cooperative 
agreement to support a research and development center 

applications for such assistance have been evalua 
by independent experts according to standards and criteria 
which include— 

(i) whether applicants have assembled a group 
of high ley researchers sufficient to achieve the 
mission of the center; 

(ii) whether the proposed organizational structure 
and arrangements will facilitate achievement of the 
mission of the center; 

(iii) whether there is a substantial staff commit- 
ment to the work of the center; 

(iv) whether the directors and support staff will 
devote a majority of their time to the activities of 
the center; 
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(v) review of the contributions of primary research- 
ers (other than researchers at the ogg center) 
to evaluate the appropriateness of such primary 
researcher's experiences and expertise in the context 
of the proposed center activities, and the adequacy 
of such primary researcher’s time commitment to 
achievement of the mission of the center; and 

(vi) the manner in which the results of education 
research will be disseminated for further use, including 
how the center will work with the Office of Reform 
Assistance and Dissemination. 

(4) BOARD REVIEW OF CERTAIN PROPOSED GRANT AND CON- 
TRACT ACTIONS.—The Assistant Secretary may not solicit any 
contract bid or issue a request for proposals or applications 
for any nt or cooperative agreement the amount of which 
exceeds $500,000 in any single fiscal year or which exceeds 
an aggregate amount of $1,000,000 for more than one fiscal 
year unless the Board has had an opportunity to review such 
proposed grant, contract, or cooperative agreement and to pro- 
vide written comments to the Assistant Secretary with respect 
to whether— 

(A) the purposes and scope of the proposed action are 
consistent with the Research Priorities Plan; and 

(B) the methodology and approach of the proposed 
action are sound and adequate to achieve the objectives 
of such grant, contract, or cooperative agreement. 

(5) HISTORICALLY UNDERUTILIZED RESEARCHERS AND Women. 
INSTITUTIONS.—The Assistant Secretary shall establish and Minorities. 
maintain initiatives and programs to increase the participation ppt 
in the activities of each Institute of groups of researchers and ; 
institutions that have been historically underutilized in Federal 
educational research activities, including— 

(A) researchers who are women, African-American, 
Hispanic, American Indian and Alaska Native, or other 
ethnic minorities; 

(B) promising young or new researchers in the field, 
such as poatdacters! ata ents and recently appointed assist- 
ant or associate professors; 

(C) Historically Black Colleges and Universities, Trib- 
ally Controlled Community Colleges, and other institutions 
of higher education with large numbers of minority stu- 
dents; 

(D) institutions of higher education located in rural 
areas; and 

(E) institutions and researchers located in States and 
regions of the United States which have historical] 
received the least Federal support for educational researc 
and development. 

(6) ADDITIONAL AUTHORITIES.—The Assistant Secretary— 

(A) may obtain (in accordance with section 3109 of 
title 5 but without regard to the limitation in such section 
on the period of service) the services of experts or consult- 
ants with scientific or professional qualifications in the 
disciplines relevant to the purposes of such Institute; 

B) may use, with their consent, the services, equip- 
ment, personnel, information, and facilities of other Fed- 
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eral, State, or local public agencies, with or without 

reimbursement therefore; and 

(C) may accept voluntary and uncompensated services. 

(d) NATIONAL INSTITUTE ON STUDENT ACHIEVEMENT, CURRICU- 
LUM, AND ASSESSMENT.— 

(1) FINDINGS.—The Congress finds as follows: 

(A) The current achievement levels of students in the 
United States are far below those that might indicate com- 
petency in challenging subject matter in core content areas. 

(B) During the last 20 years, relatively little changed 
in how students were taught. Despite much research 
suggesting better alternatives, classrooms continue to be 
dominated by textbooks, teacher lectures, short-answer 
7 sheets, and unequal patterns of student attention. 

(C) Despite progress in narrowing the gaps, the dif- 
ferences in performance between Caucasian students and 
their minority counterparts remain unacceptably large. 
While progress has been made in reducing the gender 
gap in mathematics, such gap still remains at higher levels 
of B apse solving. Too little proses has been made in 
reducing pred performance gaps favoring males in science 
and females in writing. 

(2) PURPOSE.—The purpose of the National Institute on 
Student Achievement, Curriculum, and Assessment is to carry 
out a coordinated and comprehensive program of research and 
development to provide research-based leadership to the United 
States as it seeks to improve student achievement in core 
oe areas and the integration of such areas. Such program 
shall— 

(A) pagesaor & develop, and evaluate innovative and 
exemplary methods to improve student knowledge at all 
levels in the core content areas, such as— 

(i) student learning and assessment in various sub- 
ject matters; 

(ii) the effects of organizational patterns on the 
delivery of instruction, including issues of grouping 
and tracking, ungraded classrooms, and on the effects 
of various pedagogies, including the issues of tech- 
nology in education; 

Gii) standards for what students should know and 
be able to do, particularly standards of desired perform- 
ance set to internationally competitive levels; 

(iv) methods to improve the process of reading, 
the craft of writing, the growth of reasoning skills, 
and the development of information-finding skills; 

(v) enabling students to develop higher order 
thinking skills; 

(vi) methods to teach effectively all students in 
mixed-ability classrooms; 

(vii) curriculum, instruction, and assessment, in 
vocational education and school-to-work transition; 

(viii) the impact and effectiveness of Federal, State, 
and local efforts to provide gender-fair educational 
opportunities to elementary and secondary students; 

(ix) programs, policies, and approaches which pro- 
peste gender equity in elementary and secondary edu- 
cation; 
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(x) improving the working conditions of teachers 
and other educational practitioners, which may include 
such topics as— 

(I) teacher isolation; 
(II) professional resources available to teach- 
ers; 
(II) continuing educational and professional 
opportunities available to teachers; 

(IV) physical facilities and equipment, such 
as office space, pe par computer access, and 
fax machines and television cable access available 
to teachers in the work environment; 

(V) opportunities for teachers to share 
information and resources with other teachers and 
education professionals; 

(VI) opportunities for advanced learning 
experience; and 

(VII) the reduction of stress in the teaching 

rofession; 

xi) curriculum development designed to meet chal- 
jenging standards, including State efforts to develop 
such curriculum; 

(xii) the need for, and methods of delivering, 
teacher education, development, and inservice training; 

(xiii) educational methods and activities to reduce 
and prevent violence in schools; 

xiv) the use of technology in learning, teaching 
and testing; and ; 

(xv) other topics relevant to the mission of the 
institute; 

(B) conduct basic and applied research in the areas 
of human learning, cognition, and performance, including 
research and development on the education contexts which 
promote excellence in learning and instruction, and motiva- 
tional issues related to learning; 

(C) identify, develop, and evaluate programs designed 

ce academic achievement and narrow racial and 

gender performance s in a variety of subject areas, 
including research and development on methods of involv- 
ing — in their children’s education and ways to 
involve business, industry and other community partners 
in promoting excellence in schools; and 

(D) include a comprehensive, coordinated program of 
—— and development in the area of assessment 
Ww. — 

(i) addresses issues such as— 

(I) the validity, reliability, generalizability, 
costs, relative merits, and most appropriate uses 
of various approaches and methods of assessing 
student learning and achievement; 

(II) methods and approaches to assessing stu- 
dent opportunities to learn (including the quality 
of instruction and the availability of resources nec- 
essary to support learning) and evaluating the 
si of school environment; 

(II) the impact of high-stakes uses of assess- 
ment on student performance and motivation, 
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narrowing of curriculum, teaching practices, and 
test integrity; 

(IV) the impact of various methods of assess- 
ment on children of different races, ethnicities, 
gender, socioeconomic status, and English lan- 
ome proficiencies, and children with other special 
n > 

(V) standards of performance, quality, and 
validity for various methods of assessment and 
ps — by which such standards should be 

leveloped; 

) current and emerging testing practices 
of State and local education agencies within the 
United States, as well as other nations; 

(VII) the diverse effects, both intended and 
unintended, of assessments as actually used in 
the schools, including effects on curriculum and 
instruction, effects on equity in the allocation of 
resources and opportunities, effects on equity of 
outcomes, effects on other procedures and stand- 


(VID) eon ae and evaluating how students 
with limited-English proficiency and students with 
disabilities are included and accommodated in the 
various assessment programs of State and local 
education agencies; 

(IX) the feasibility and validity of comparing 

or equating the ts of different assessments; 

“a test security, accountability, validity, reli- 
anil and objectivity; 

) relevant teacher training and instruction 
in giving a test, scoring a test, and in the use 
of test results to improve student achievement; 

(XII) developing, identifying, or evaluating 
new educational assessments, includi rform- 
ance-based and portfolio assessments which dem- 
onstrate skill and a command of knowledge; and 

(XIII) other topics relevant to the purposes 
of the Institute; and 
(ii) may reflect recommendations made by the 

National Education Goals Panel. 


(e) NATIONAL INSTITUTE ON THE EDUCATION OF AT-RISK STUuU- 
(1) FINDINGS.—The Co finds as follows: 


(A) The rate of e in our urban schools is escalat- 


cational Progress reading score of Caucasian 17 year-olds 
was approximately 25 points higher than that of African- 
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American 17 year-olds and 20 points higher than that 
of Hispanic 17 year-olds. 

(B) Rural schools enroll a disproportionate] 7 owe 
share of the poor and at-risk students of the United States 
and yet often lack the means to address effectively the 
needs of these children. Intensive efforts should be made 
to overcome the problems of geographic isolation, declining 
population, ina te financial resources and other 
impediments to the educational success of children residing 
in rural areas. 

(C) By the year 2000, an estimated 3,400,000 school 
age children with limited-English proficiency will be enter- 
ing the school system. The Federal Government should 
develop effective policies and programs to address the edu- 
cational needs of this growing population of children who 
are at increased risk of educational failure. 

(D) An educational emergency exists in those urban 
and rural areas where there are large concentrations of 
children who live in poverty. The numbers of disadvantaged 
children will substantially increase by the year 2020, when 
the number of impoverished children alone will be 
16,500,000, a 33 percent increase over the 12,400,000 chil- 
dren in poverty in 1987. 

(E) American Indian and Alaska Native students have 
— dropout, illiteracy and poverty rates, and experience 

ural, linguistic, social and geographic isolation. The 
estimated 400,000 Indian and Alaska Native student popu- 
lation from over 500 Indian and Alaska Native tribes, 
is small and scattered throughout remote reservations and 
villages in 32 States, and in off-reservation rural and urban 
communities where Indians constitute but a small percent- 
age of public school student bodies. To meaningfully 
address the special educational needs of this historically 
under-served population, the existing research and develop- 
ment system should be opened to Indian and Alaska Native 
poo to identify needs and design ways to address such 


(F) Minority scholars as well as institutions and groups 
that have been historically committed to the improvement 
of the education of at-risk students need to be more fully 
mobilized in the effort to develop a new generation of 
programs, models, practices, and schools capable of 
responding to the urgent needs of students who are 
educationally at-risk. 

(2) PURPOSE.—It shall be the purpose of the Institute on 
the Education of At-Risk Students to carry out a coordinated 
and comprehensive program of research and ag ty og to 
pos rovide nonpartisan, research-based leadership to the United 

tates as it seeks to improve educational opportunities for 
at-risk students. Such program shall— 

(A) undertake research necessary to provide a sound 
basis from which to identify, develop, evaluate, and assist 
others to replicate and adapt interventions, programs, and 
models which promote greater achievement and educational 
success by at-risk students, such as— 
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(i) methods of instruction and educational practices 
(including community services) which improve the 
achievement and retention of at-risk students; 

(ii) the quality of educational opportunities 
afforded at-risk students, particularly the quality of 
educational opportunities afforded such students in 
meer convenes urban areas and sparsely popu- 


la areas; 

(iii) methods for overcoming the barriers to learn- 
ing that may impede student achievement; 

(iv) innovative teacher training and professional 


development methods to help at-risk students meet 
challenging standards; 

(v) methods to improve the quality of the education 
of American Indian and Alaska Native students not 
only in schools funded by the Bureau, but also in 
public elementary and secon schools located on 
or near Indian reservations, including— 

I) research on mechanisms to facilitate the 
establishment of tribal departments of education 
that assume responsibility for all education pro- 
grams of State educational agencies operating on 
an Indian reservation and all education programs 
funded by the Bureau on an Indian reservation; 

(II) research on the development of culturally 
———— curriculum for American Indian and 

aska Native students, including American 

Indian and Alaska Native culture, language, geog- 

raphy, history and social studies, and graduation 

requirements related to such curriculum; 

(III) research on methods for recruiting, train- 
ing and retrainin ng _— ed teachers from Amer- 
ican Indian an aska Native communities, 
including research to promote flexibility in the cri- 
teria for certification of such teachers; 

IV) research on techniques for seapecying the 
educational achievement of American Indian and 
Alaska Native students, including methodologies 
to reduce dropout rates and increase graduation 
by such students; and 

(V) research conce: the performance by 
American Indian and Alaska Native students of 
limited-English _ proficiency on standardized 
achievement tests, and related factors; 

(vi) means by which parents and community 
resources and institutions (including cultural institu- 
tions) can be utilized to support and improve the 
achievement of at-risk students; 

(vii) the training of teachers and other educational 
professionals and paraprofessionals to work more effec- 
tively with at-risk students; 

(viii) the most effective uses of technology in the 
SS of at-risk * waetecra ‘ 

ix) programs designed to promote gender equity 
in schools that serve at-risk students; 

(x) improving the ability of classroom teachers and 
schools to assist new and diverse populations of stu- 
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dents in successfully assimilating into the classroom 

environment; 

(xi) methods of assessing the achievement of stu- 
dents which are sensitive to cultural differences, pro- 
= multiple methods of —s student learning, 

support student ition of higher order capabilities, 
andl stable Shaadi cation of the effects of inequalities 
in the resources available to support the learning of 
children throughout the United States; and 

(xii) other topics relevant to the purpose of the 
Institute; and 
(B) maximize the participation of those schools and 

institutions of higher education that serve the test 

number of at-risk students in inner city and areas, 
and on Indian reservations, including model collaborative 
programs between schools and school systems, institutions 
of higher education, cultural institutions, and community 

0 tions. 

(3) CONSULTATION WITH INDIAN AND ALASKA NATIVE EDU- 
CATORS.—All research and development activities supported by 
the Institute which relate to the education of Indian and Alaska 
Native students shall be developed in close consultation with 
Indian and Alaska Native researchers and educators, Tribally 
Controlled Community Colleges, tribal departments of edu- 
cation, and others with expertise in the needs of Indian and 
Native Alaska students. 

(f) NATIONAL INSTITUTE ON EARLY CHILDHOOD DEVELOPMENT 
AND EDUCATION.— 

(1) FinDINGS.—The Congress finds as follows: 

(A) Despite efforts to expand and improve preschool 

programs, many children still reach school age unprepared 
to benefit from Lcwal education programs. 

(B) Early intervention for disadvantaged children from 
birth to age five has been shown to be a highly cost- 
effective Pee, for reducing later expenditures on a wide 
variety of health, developmental, and educational problems 
that often interfere with learning. Long-term studies of 
the benefits of preschool education have a demonstrated 
return on investment ranging from three to six dollars 
for re one rae 

Government should play a — 

Hee a orting research-based information on earl: (ae 

ucation models which enhance children’s evelop- 

on and ultimately their success in school. 

(2) PURPOSE.—The purpose of the National Institute on 
Early Childhood Development and Education is to carry out 
a comprehensive program of research and development to pro- 
vide nonpartisan, research-based leadership to the United 
States as it seeks to improve early childhood ~ 8 gene and 
education. Such pear rogram shall undertake research n 
to provide a sound basis from which to identify, avalon, « mae. 
ate, and assist others to replicate methods and approaches 
that promise to improve early childhood development and edu- 
cation, such as— 

(A) social and educational development of infants, tod- 
dlers, and preschool children; 
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(B) the role of parents and the community in promoting 
es social and educational development of chil- 
dren from birth to age five; 
(C) topics relating to children’s readiness to learn, such 
as prenatal care, nutrition, and health services; 
(D) family literacy and parental involvement in student 


learning; 
(E) methods for integrating | ing in settings other 
the room, particularly within families and 
communities; 
(F) practices and — which sustain the benefits 
of effective preschool and child care programs; 


(G) effective learning methods and curriculum for early 
childhood learning, including access to current materials 
in libraries; 

(H) the importance of family literacy and parental 
involvement in student learning; 

(I) effective teaching and learning methods, and 
curriculum; 

(J) instruction that considers the cultural environment 
of children; 

(K) access to current materials in libraries; 

(L) the impact that outside influences have on learning, 
including television, and drug and alcohol abuse; 

(M) the structure and environment of early childhood 
education and child care settings which lead to improved 
social and educational development; 

(N) training and preparation of teachers and other 
peometona! and paraprofessional preschool and child care 
workers; 

(O) the use of technology, including methods to help 
parents instruct their children; and 

(P) other topics relevant to the purpose of the Institute. 
(3) CERTAIN REQUIREMENTS.—In ne the activities 

of the Institute, the Assistant Secretary s ensure that the 
Institute’s research and development program provides 
information that can be utilized in improving the major Federal 
early childhood education programs. 
(g) NATIONAL INSTITUTE ON EDUCATIONAL GOVERNANCE, 
FINANCE, POLICY-MAKING, AND MANAGEMENT.— 
(1) FInDINGS.—The Congress finds as follows: 

(A) Many elementary and secondary schools in the 
United States— 

(i) are structured according to models that are 
ineffective and rely on notions of management and 
governance that may be outdated or insufficient for 
the challenges of the next century; and 

(ii) are unsuccessful in equipping all students with 
the knowledge and skills n to succeed as citizens 
and in the working world. 

(B) New approaches are needed in the governance and 

ment of elementary and secondary education within 
the United States at the State, local, school building and 
classroom level. 

(C) Notenough is known about the effects of various 
systems of school governance and management on student 
achievement to provide sound guidance to policymakers 
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- such policymakers pursue school restructuring and 
reform. 

(D) A concentrated Federal effort is needed to support 
research, development, demonstration, and evaluation of 
approaches to school governance, finance and management 

ch peouee to improve education equity and excellence 
throughout the United States. 

(2) PURPOSE.—It shall be the purpose of the National 
Institute on Educational Governance, Finance, Policy-Making, 
and aap, ported to ie : coordinated ne = paar al 
program of research and development to provide nonpartisan, 
research-based leadership to the United States as it seeks 
to improve student achievement through school restructuring 
and reform. Such pnw shall undertake research necessary 
to provide a sound basis from which to identify, develop and 
evaluate approaches in elementary and secondary schoo 
ong wee Sean Poneman g, and management at the 

tate, local, tribal, ool building and classroom level which 
promise to improve educational equity and excellence, such 
as— 


(A) open enrollment programs, public school choice, 
magnet schools and other systems through which parents 
may select the public schools and educational programs 
in i their oo np or gh : — " 

innovative school design, including lengthening the 
school day and the school year, reducing class size and 
ne professional development into the weekly school 
schedule and, as appropriate, conducting such further 
research as may be recommended or s ted by the 
report issued by the National Education Sreceriesion on 
Time and Learning aye to section 102 of the Edu- 
cation Council Act of 1991 (20 U.S.C. 1221-1 note); 

(C) effective approaches to o izing learning; 

(D) effective ways of grouping students for learning 
so that a student is not labeled or stigmatized in ways 
that may impede such student’s achievement; 

(E) effective appre to organizing, structuring, and 
financing vocational education; 

(F) the provision of financial and other rewards and 
incentives to schools and educators based on performance 
to — student achievement; 

(G) the use of regulatory flexibility on the State or 
school district level to promote innovation and school 
restructuring; 

(H) policy decisions at all levels and the impact of 
such decisions on school achievement and other student 
outcomes; 

(I) the effective use of dollars for classroom construc- 


J) expanding the role of teachers in policymaking and 

administration at the school and school district-wide Level: 
(K) spats in school financing among States, school 

districts, ools, and schools funded be the Bureau; 


in school-based ment or ameliorating the effects 
of disparity in school cing among States, school dis- 
tricts, and schools funded by the Bureau; 


tion 
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(M) the involvement of parents and families in the 
management and governance of schools and the education 
of their children; 

(N) effective approaches to increasing the representa- 
tion of women and minorities among leadership and 
aaa gee positions in education; 

(O) approaches to temic reforms involving the 
coordination of multiple policies of each level of government 
to promote higher levels of student achievement; 

(P) approaches to coordinated services for children; 

(Q) teacher certification at the State and tribal levels; 

(R) school-based management, shared decisionmakin 
and other innovative school structures, and State and loca 
reforms and educational policies, which show promise for 
improving student achievement; 

(S) policies related to school-to-work transitions and 
preparing non-college-bound students; and 

(T) other topics relevant to the mission of the Institute. 


(h) NATIONAL INSTITUTE ON POSTSECONDARY EDUCATION, 


LIBRARIES, AND LIFELONG LEARNING.— 


(1) FInDINGS.—The Congress finds as follows: 

(A) The American system of gears map education 
is foremost in the world in such system’s achievement 
of both academic excellence and equity in access, but 
maintaining that preeminence requires renewed efforts to 
strengthen the quality of postsecondary education. Dis- 
appointing student performance on achievement tests and 
licensure examinations, declining rates of postsecondary 
education persistence and completion among minorities, 
and other pees g Meee in the quality of postsecondary 
education should addressed by the United States as 
part of its overall drive to improve American education. 

(B) The need to improve our economic productivity 
of the United States to meet the competitive challenges 
of a new, international economy, coupled with high levels 
of mobility in the United States labor market and demo- 

hic changes in the workforce, now demands more and 

a quality peeeenne of learning and training in the 
American workplace. 

(C) The more than 1,000,000 men and women incarcer- 
ated in the prisons and jails in the United States are 
— the most severely educationally disadvantaged in 
the United States, with igh rates of functional illiteracy 
and extremely low levels of educational attainment. Since 
an estimated 90 percent of these individuals are expected 
to be released by the end of the decade, the United States 
must act to assure that our correctional system has the 
means to equip these Americans with the knowledge and 
skills they will need to participate productively in our 


society. 

(B) The development of a “Nation of Students” capable 
of and committed to the pursuit of formal and informal 
lifelong learning and literacy is essential to sustain both 
national and individual economic success and to provide 
a nurturing environment in which all children ee outh 
can learn and achieve. Historically the most effective 
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community resource for lifelong learning, the public library 

system of the United States, should expand and restructure 

its delivery of services to take full advantage of the poten- 
tial of new information technologies to meet the needs 
of learning communities. 

(2) PURPOSE.—The purpose of the National Institute on 
Postsecondary Education, Libraries, and Lifelong Learning is 
to promote greater coordination of Federal research and devel- 
opment on issues related to adult learning and to carry out 
a a of and development in adult learning to 
eos e@ nonpartisan, research-based leadership to the United 

tates as it seeks to improve libraries, postsecondary education, 

pone ap and lifelong learning Posie sat the United States. 

uch p m— 

A) shall only support research and development in 

those areas of postsecondary education, libraries, literacy, 

and lifelong learning which are not being addressed by 
other entities within the Federal Government; 

(B) may include basic and applied research, develop- 
ment, replication, and evaluation activities in areas such 
as— 


(i) methods of assessing and evaluating individual, 
program, and institutional performance; 

(ii) the uses and applications of new technologies 
to improve program effectiveness and enhance student 
learning; 

(iii) the most effective training methods for adults 
to upgrade education and vocational skills; 

(iv) opportunities for adults to continue their edu- 
cation beyond higher education and graduate school, 
in the context of lifelong learning and information- 
finding skills; 

(v) adult literacy and effective methods, including 
technology, to eliminate illiteracy; 

(vi) preparing students for a lifetime of work, the 


ability to adapt through re ing to the changi 
ree of the ror force and the ability to learn cae 
tasks; 


(vii) the use of technology to develop and deliver 
effective training methods for adults to upgrade their 
education and their vocational skills; and 

(viii) institutional and classroom policies and prac- 
tices at the postsecondary level necessary to improve 
matriculation, persistence, achievement and gradua- 
tion by students who are economically disadvantaged, 
ethnic and racial minorities, women, older, working, 
and who have children; 

(ix) instructional practices and programs which 
are effective in correctional settings; 

(x) new models of service delivery for public library 
systems which expand opportunities for lifelong learn- 


ing; 
(xi) effective programs and approaches which pro- 
mote greater access to — enenees by —— in 
tsecondary programs which prepare such minorities 
ee en technical, reas tk , and health career 
elds; 
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(xii) effective teaching for the preparation and 
continuing education of teachers; 

(xiii) the development and evaluation of curricular 
materials for the initial and continuing education of 
teachers and teacher educators; 

(xiv) the role of Historically Black Colleges and 
Universities, Tribally Controlled Indian Community 
Colleges, women’s colleges, and other special mission 
institutions in provi access, excellence, and equal 
opportunity in higher education; 

(xv) methods for evaluating the quality of edu- 
cation at different types of institutions of higher edu- 
cation at all levels and the roles and responsibilities 
of regional and national accrediting sagen 


xvi) methods for evaluating i of 
different t aad: ae of higher edu cation; 
(xvii) finan barriers to tsecondary edu- 


cational o beeen includi 
(I) the role of Federal programs authorized 
under title IV of the Higher Education Act of 1965 
and State grant and work programs in mitigating 
such barriers; 
(II) the impact of the rising total cost of post- 
secondary education on access to higher education; 


and 
(IIT) the extent and impact of student reliance 
on loans to meet the costs of higher education; 

(xviii) opportunities for adults to continue their 
education beyond higher education and graduate 
school, in the context of lifelong learning and informa- 
tion-finding skills; 

(xix) preparing students for a lifetime of work, 
the ability to adapt through oper, to the changing 
needs of the work force and the ability to learn new 
tasks; and 

(xx) other topics relevant to the mission of the 
Institute. 

(3) INVOLVEMENT OF CERTAIN AGENCIES AND ORGANIZA- 
TIONS.—In y pres coordination and collaboration on 
research and development on issues related to postsecondary 
education, literacy, libraries, and lifelong learning, the Institute 
shall, as appropriate, seek the involvement— 

(A) within the Department of Education of— 

(i) the Office of Library ms; 

(ii) the Office of Corvettion Education; 

(iii) the Office of Vocational and Adult Education; 

(iv) the National one on Disability and 
Rehabilitation Research; an 

(v) the Office of “ec stecsal a Education; 

(B) of the National Institute for Literacy; 
(C) of the National Board for Professional Teaching 

Standards; 

(D) of the Employment and Training Administration 
of the Speer of Labor; 

(E) of the Administration for Children and Families 
within the te of Health and Human Services; 

(F) of the National Institutes of Health; 
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(G) of the National Endowment for the Humanities; 
(H) of the National Endowment for the Arts; 
5 ” of the Bureau of Prisons of the Department of 
usti 
() of the Department of Commerce; 
( e (eye of Defense; and 
(L) of the ce of Indian Education Programs of the 
Department of the Interior. 
(4) ADDITIONAL RESPONSIBILITIES.—In addition to the 
responsibilities described in paragraph (2), the Assistant Sec- 
retary shall ensure that the activities of the National Center 
on Literacy are fully coordinated with those of the National 
Institute oe phen 
(i) COORDINATION AND RESEARCH SYNTHESIS.—The Assistant 
Secretary shall promote and provide for research syntheses and 
the coo tion of research and nie ope activities among the 
Institutes established by this section to investigate those cross- 
cutting disciplines and areas of inquiry which are relevant to the 
missions of more than one of the Institutes. Such activities— 
(1) may be carried out jointly by any one of the Institutes 


(A) one (or more) of the Institutes; 
(B) the National Center for Education Statistics; or 
(C) any research and K sebersomsghe ~ administered 
by other a offices of the De ucation or by 
any other Federal agency or td and 
(2) shall meet all the stan developed by the Assistant 
tary and eros a by the Board for other research and 
pv ie Be conducted by the Office. 

(j) DATES FOR ESTABLISHMENT OF INSTITUTES.—The National 
Institute on the Education of At-Risk Students, the National 
Institute on Educational Governance, Finance, Policy-Making, and 
Management, the National Institute on Early Childhood Develop- 
ment and Education, the National Institute on Student Achieve- 
ment, Curriculum, and Assessment and the National Institute on 
Postsecon Education, seas I and Lifelong Learning shall 
each be established on October 1, 1995. 


PART D—NATIONAL EDUCATION 
DISSEMINATION SYSTEM 


SEC. 941. ESTABLISHMENT WITHIN OFFICE OF EDUCATIONAL 20 USC 6041. 
RESEARCH AND IMPROVEMENT. 


(a) IN GENERAL.— 
(1) FINDINGS.—The Congress finds as follows: 

(A) In order to improve the American educational sys- 
— for all Aig ape roi the cia ome iste Goals, 
and provi ‘or greater educatio: equity, po Ts, 
administrators, te teachers, and parents must have ready 

the best information and methods available as 
a gene of educational research and development. 

(B) The Office of Educational Research and Improve- 
ment should ue as one of its primary purposes the 

mination of such information and methods in order 
to assist the national education reform effort. 

(C) All current resources within the Office, the Depart- 
ment of Education, and other agencies that can help accom- 
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age the purposes described in subparagraph (B) should 
coordinated by the Assistant Secretary, to the extent 
practicable, so as to form a systematic process to accomplish 


(D) Education research has the capacity to improve 
teaching and learning in our Nation’s schools, however, 
teachers need training in the skills necessary to translate 
research into practice and to allow teachers to become 
knowledgeable practitioners and leaders in educational 
improvement. 

(E) Adequate linkages between research and develop- 
ment providers and practitioners are essential to <a 
that research on effective practice is useful, dissemina’ 
to and supported with technical assistance for all educators, 
and that all educators are partners in the research and 
development process. 

(2) PURPOSE.—The purpose of this section is to— 

(A) create a national system of dissemination, develop- 
ment, and educational improvement in order to create, 
adapt, identify, validate, and disseminate to educators, par- 
ents, and policymakers those educational programs that 
have potential or have been shown to improve educational 
opportunities for all students; and 

(B) empower and increase the capacity of teachers 
to participate in the research and development process. 
(3) DEFINITION OF EDUCATIONAL PROGRAM.—For the pur- 

poses of this section, the term “educational program” includes 
educational policies, research findings, practices, and products. 
(b) ESTABLISHMENT OF OFFICE.— 

(1) IN GENERAL.—There is established within the Office 
an Office of Reform Assistance and Dissemination (hereafter 
in this section referred to as the “Dissemination Office”) through 
which the Secretary shall carry out all functions and activities 
described in this section. Such office shall be headed by a 
Director who shall be appointed by the Assistant Secretary 
and have demonstrated expertise and experience in dissemina- 
tion, including promoting the effective use of research in the 
classroom. 

(2) CERTAIN DUTIES.—The Dissemination Office shall— 

(A) disseminate relevant and useful research, informa- 
tion, products, and publications developed through or 
supported by the Department of Education to schools, edu- 
— parents, and policymakers throughout the United 

tates; 

(B) operate a depository for all Department of Edu- 
cation publications and products and make available for 
reproduction such publications and products; 

(C) provide technical and cial assistance to 
individ and organizations in the process of developing 
promising educational programs but who might not, with- 
out such assistance, be able to complete necessary develop- 
ment and assessment activities; 

(D) coordinate the dissemination efforts of the Office, 
the regional educational laboratories, the research 
institutes, the National Diffusion Network, and the Edu- 
cational Resources Information Center Clearinghouses; 
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(E) provide training and technical assistance regarding 
the implementation and adoption of exemplary and promis- 
ing programs by interested entities; 

(F) carry out a program of research on models for 
successful knowledge dissemination, and utilization, and 
strategies for reaching education policymakers, practition- 
ers, and others interested in education; 

(G) develop the capacity to connect schools and teachers 
seeking information with the relevant regional educational 
laboratories assisted under subsection (h), the National 
Diffusion Network, the Institutes assisted under this sec- 
tion, and the Educational Resources Information Center 
Clearinghouses; and 

(H) provide a biennial report to the Secretary regarding Reports. 
the types of information, products, and services that teach- 
ers, schools, and school districts have requested and have 
determined to be most useful, and describe future plans 
to adapt Department of Education products and services 
to address the needs of the users of such information, 
products, and services. 

(3) ADDITIONAL DUTIES.—The Dissemination Office shall 
carry out a process for the identification of educational pro- 
grams that work, dissemination through electronic networkin, 
and new technologies and the functions and activities atieet 
by the following: 

(A) The Educational Resources Information Center 
Clearinghouses. 

(B) The regional educational laboratories. 

(C) The Teacher Research Dissemination Demonstra- 
tion Eg Say 

(D) The Goals 2000 Community Partnerships Program. 
(E) The existing National Diffusion Network and its 

Developer-Demonstrator and State Facilitator projects. 

(F) Such other programs, activities, or entities the 

Secretary determines are consistent with purposes for 

which the Dissemination Office is established. 

(c) IDENTIFICATION OF PROGRAMS.—The Assistant Secretary 
shall coordinate a process through which successfui educational 
programs are actively sought out for possible dissemination through 
the national educational dissemination system. Such process shall, 
at a minimum, have the capability to— — 

(1) work closely with the Institutes, research and develop- 
ment centers, regional educational laboratories, the National 
Diffusion Network and its Developer-Demonstrator and State 
Facilitator projects, learning grant institutions established 
under the Goals 2000 Community Partnerships Program, 
Department of Education-supported technical assistance provid- 
ers, and other entities to identify successful educational pro- 
grams at the regional, State, local, or classroom level; 

(2) review successful educational peas supported by 
the Department of Education through all of its programs; 

(3) through cooperative agreements, review for possible 
inclusion in the system educational programs administered by 
the Departments of Health and Human Services (particularly 
the Head Start program), Labor, and Defense, the National 
Science Foundation, the Department of the Interior (particu- 
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larly the Office of Indian Education Programs), and any other 
oPErrpeate Federal agency; and 
(4) provide for an active outreach effort to identify success- 
ful educational programs through cooperative arrangements 
with State and 1 education agencies, teachers and teacher 
organizations, curriculum associations, foundations, private 
schools, institutions of ies education, and other entities 
that could enhance the ability of the Secretary to identify 
rh ce for possible inclusion in the dissemination system. 
td) ESIGNATION OF EXEMPLARY AND PROMISING PROGRAMS.— 
(1) IN GENERAL.—The Assistant Secretary, in consultation 
with the Board, shall establish 1 or more panels of appropriately 
qualified experts and practitioners to— 

) evaluate educational programs that have been 
identified by the Secretary under subsection (c) or that 
have been submitted to the Secretary for such evaluation 
by some other individual or organization; an 

(B) recommend to the Secretary programs that should 
be designated as exemplary or promising educational pro- 


ms. 

2) CONSIDERATIONS IN MAKING RECOMMENDATIONS.—In 
determining whether an educational program should receive 
a recommendation under paragraph (1), a panel established 
under such paragraph shall consider— 

) whether, based on empirical data, which may 
include test results, the program is effective and should 
be designated as exemplary and disseminated through the 
national dissemination system; or 

(B) whether there is sufficient evidence to lead a panel 
of experts and practitioners to believe that the program 
shows promise for improving student achievement and 
should be designated as promising and disseminated 
through the national dissemination system while the pro- 

m continues to be evaluated. 

3) REQUIREMENT REGARDING APPROVAL OF PROGRAMS.— 
In seeking out programs for Pi ah under paragraph (2), 
the Assistant Secretary shall seek programs that may be imple- 
mented at the State, local, and classroom level. 

(4) REQUIREMENTS REGARDING PANELS.— 

(A) A panel shall not eliminate a program from consid- 
eration under this subsection based solely on the fact that 
the program does not have one specific type of supporting 
data, such as test scores. 

(B) The Assistant Secretary may not designate a pro- 
gram as exemplary or promising unless a panel established 
under paragraph (1) has recommended that the program 
be so designated. 

(C) The Secretary shall establish such panels under 
paragraph (1) as may be necessary to ensure that each 
program identified or submitted for evaluation is evaluated. 

(D) Not less than 34 of the membership of a panel 
established under paragraph (1) shall consist of individuals 
who are not officers or employees of the United States. 
Members of panes under paragraph (1) who are not 
employees of the United States shall receive compensation 
for each day they are engaged in carrying out the duties 
of the panel as well as compensation for their expenses. 
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(e) DISSEMINATION OF EXEMPLARY AND PROMISING PROGRAMS.— 
In order to ensure that programs identified as enenpiary or promis- 
ing are available for adoption by the greatest number of teachers 

ools, local and State education agencies, and Bureau-funde 
schools, the Assistant Secretary shall utilize the capabilities of— 
ai (1) the Educational Resources Information Center Clearing- 
ouses; 

(2) electronic networking; 

(3) the regional educational laboratories; 

(4) the National Diffusion Network; 

(5) entities established under the Goals 2000 Community 
Partnerships Program; 

(6) department-supported technical assistance providers; 

(7) the National Library of Education; and 

(8) other public and private nonprofit entities, including 
existing education associations and networks, that have the 
capability to assist educators in adopting exemplary and 
pcre programs. 

f) EDUCATIONAL RESOURCES INFORMATION CENTER CLEARING- 
HOUSES.— 

(1) IN GENERAL.—The Assistant Secretary shall establish 
a system of 16 clearinghouses having, at a minimum, the func- 
tions and scope of work as the clearinghouses had on the 
day preceding the date of the enactment of this title. The 
Assistant Secretary shall establish for the clearinghouses a 
policy for the abstraction from, and inclusion in, the Edu- 
cational Resources Information Center Clearinghouses system 
for books, periodicals, reports, and other materials related to 
education. 

(2) ADDITIONAL FUNCTIONS.—In addition to those functions 
carried out by the clearinghouses on the day preceding the 
date of the enactment of this title, such clearinghouses may— 

(A) periodically produce interpretive summaries, 
digests, and syntheses of the results and findings of edu- 
cation-related research and development; and 

(B) contain and make available to users information 
concerning those programs designated as exemplary and 

romising under subsection (d). 

3) COORDINATION OF ACTIVITIES.—The Assistant Secretary 
shall assure that the functions and activities of such clearing- 
houses are coordinated with the activities of the Institutes, 
the regional educational laboratories, learning grant institu- 
tions, other clearinghouses supported by the Department of 
Education, the National Diffusion Network, and other appro- 
priate entities within the Office and such Department. 

(4) SPECIAL RESPONSIBILITIES OF THE SECRETARY.—To 
assure that the information provided through such clearing- 
houses is fully comprehensive, the Secretary shall— 

(A) require that all reports, studies, and other 
resources produced directly or by grant or contract with 
the Department of Education are made available to 
clearinghouses; 

(B) establish compere agreements with the Depart- 
ments of Defense, Health and Human Services, Interior, 
and other Federal departments and agencies to assure 
that all education-related reports, studies, and other 
resources produced directly or by grant from or contract 
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with the Federal Government are made available to such 

clearinghouses; and 

(C) devise an effective system for maximizing the 
identification, synthesis, and dissemination of information 
related to the needs of Indian and Alaska Native children. 
(5) COPYRIGHT PROHIBITED.— 

(A) No clearinghouse or other entity receiving assist- 
ance under this subsection may copyright or otherwise 
charge a royalty or other fee that— 

(i) is for the use or redissemination of any 
database, index, abstract, report, or other information 
produced with assistance under this subsection; and 

(ii) exceeds the incremental cost of disseminating 
such information. 

(B) For purposes of subparagraph (A), the incremental 
cost of dissemination does not include any portion of the 
cost of collecting, organizing, or processing the information 
which is disseminated. 

(g) DISSEMINATION THROUGH NEW TECHNOLOGIES.— 

(1) IN GENERAL.—The Assistant Secretary is authorized 
to award grants or contracts in accordance with this subsection 
to support the development of materials, programs, and 
resources which utilize new technologies and techniques to 
synthesize and disseminate research and development findings 
and other information which can be used to support educational 
improvement. 

(2) ELECTRONIC NETWORKING.— 

(A) ELECTRONIC NETWORK.—The Assistant Secretary, 
acting through the Office of Reform Assistance and 
Dissemination, shall establish and maintain an electronic 
network which shall, at a minimum, link— 

(i) each office of the Department of Education; 

(ii) the Institutes established by section 931; 

(iii) the National Center for Education Statistics; 

(iv) the National Library of Education; and 

(v) entities engaged in research, development, 
dissemination, and technical assistance under grant 
from, or contract, or cooperative agreement with, the 
Department of Education. 

(B) CERTAIN REQUIREMENTS FOR NETWORK.—The net- 
work described in subparagraph (A) shall— 

(i) to the extent feasible, build upon existin 
national, regional, and State electronic networks an 
support video, telecomputing, and interactive commu- 
nications; 

(ii) at a minimum, have the capability to support 
electronic mail and file transfer services; 

(iii) be linked to and accessible to other users, 
including State and local education agencies, institu- 
tions of higher education, museums, libraries, and oth- 
ers through the Internet and the National Research 
and Education Network; and 

(iv) be provided at no cost (excluding the costs 
of necessary hardware) to the contractors and grantees 
described in clause (v) of subparagraph (A) and to 
educational institutions accessing such network 
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through the Internet and the National Research and 

Education Network. 

(C) INFORMATION RESOURCES.—The Assistant Sec- 
retary, acting through the Office of Reform Assistance and 
Dissemination, may make available through the network 
described in subparagraph (A)— 

(i) information about grant and contract assistance 
available through the Department of Education; 

(ii) an annotated directory of current research and 
development activities and projects being undertaken 
with the assistance of the De artment of Education; 

(iii) information about publications published by 
the Department of Education and, to the extent fea- 
sible, the full text of such publications; 

(iv) statistics and data published by the National 
Center for Education Statistics; 

(v) syntheses of research and development 
findings; 

(vi) a directory of other education-related electronic 
networks and databases, including information about 
the means by which such networks and databases may 
be accessed; 

(vii) a descriptive listing of materials and courses 
of instruction provided by telecommunications partner- 
ships assisted under the Star Schools program; 

(viii) resources developed by the Educational 
Resources Information Center Clearinghouses; 

(ix) education-related software (including video) 
which is in the public domain; 

(x) a listing of instructional materials available 
through telecommunications to local education agencies 
through the Public Broadcasting Service and State edu- 
cational television networks; and 

(xi) such other information and resources the 
Assistant Secretary considers useful and appropriate. 
(D) EVALUATIONS REGARDING OTHER FUNCTIONS OF 

NETWORK.—The Assistant Secretary shall also undertake 
projects to test and evaluate the feasibility of using the 
network described in subparagraph (A) for— 

(i) the submission of applications for assistance 
to the Department of Education; and 

(ii) the collection of data and other statistics 
through the National Center for Education Statistics. 
(E) TRAINING AND TECHNICAL ASSISTANCE.—The Assist- 

ant Secretary, acting through the Office of Reform Assist- 
ance and Dissemination, shall— 

(i) provide such training and technical assistance 
as may be necessary to enable the contractors and 
grantees described in clause (v) of subparagraph (A) 
to participate in the electronic network described in 
such subparagraph; and 

(ii) work with the National Science Foundation 
to provide, upon request, assistance to State and local 
educational agencies, the oy naa of the Interior’s 
Office of Indian Education grams, tribal depart- 
ments of education, State library agencies, libraries, 
museums, and other educational institutions in obtain- 
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ing access to the Internet and the National Research 
and Education Network. 
(h) REGIONAL EDUCATIONAL LABORATORIES FOR RESEARCH, 
DEVELOPMENT, DISSEMINATION, AND TECHNICAL ASSISTANCE.— 
Contracts. (1) REGIONAL EDUCATIONAL LABORATORIES.—The Assistant 
piss eles Secretary shall enter into contracts with public or private non- 
a profit entities to establish a networked system of not less than 
10 and not more than 12 regional educational laboratories 
which serve the needs of each region of the United States 
in accordance with the provisions of this subsection. The 
amount of assistance allocated to each laboratory by the Assist- 
ant Secretary shall reflect the number of local educational 
agencies and the number of school-age children within the 
region served by such laboratory, as well as the cost of providing 
services within the geographic area encompassed by the region. 
(2) ReEGIoNs.—The regions served by the regional edu- 
cational laboratories shall be the 10 geographic regions in exist- 
ence on the day preceding the date of the enactment of this 
title, except that in fiscal year 1996, the Assistant Secretary 
may support not more than 2 additional regional educational 
laboratories serving regions not in existence on the day preced- 
ing the date of enactment of this Act, provided that— 

(A) the amount appropriated for the regional edu- 
cational laboratories in a2 pane 1996 exceeds the amount 
appropriated for the regional educational laboratories in 
fiscal F ge 1995 by not less than $2,000,000; 

(B) each such additional regional laboratory shall be 
supported by not less than $2,000,000 annually; 

(C) the creation of any such additional laboratory 
region is announced at the time of the announcement of 
the competition for contracts for all regional educational 
laboratories; 

(D) the creation of a regional educational laboratory 
that involves the combination or subdivision of a region 
or regions in existence on the day preceding the date of 
enactment of this Act in which States in 1 such region 
are combined with States in another such region does not 
result in any region in existence on such date permanent] 
becoming part of a larger region, nor result in any suc 
region permanently subsuming another region, nor creates 
within the continental United States a region that is 
smaller than 4 contiguous States, nor partitions a region 
in existence on the day preceding the date of the enactment 
of this Act to include less than 4 contiguous States included 
in the region on the day preceding the date of enactment 


of this Act; 
Federal (E) the Assistant Secretary has published a notice in 
edhitcation. the Federal Register inviting the public, for a period of 


not less than 60 days, to make recommendations with 
respect to the creation of 1 or 2 additional regional edu- 
cational laboratories; 

(F) the Assistant Secretary has solicited and received 
letters of support for the creation of any new region from 
the Chief State School Officers and State boards of edu- 
cation in each of the contiguous States that would be 
included in such new region. 
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(3) DuT1Es.—Each regional educational laboratory receiving 
assistance under this section shall promote the implementation 
of broad-based systemic school improvement strategies and 
shall have as such laboratory’s central mission and primary 
function to— 

(A) develop and disseminate educational research prod- 
ucts and processes to schools, teachers, local educational 
agencies, State educational agencies, librarians, and schools 
funded by the Bureau, as appropriate, and through such 
development and dissemination, and provide technical 
assistance, to help all students meet standards; 

(B) develop a plan for identifying and serving the needs 
of the region by conducting a continuing survey of the 
educational needs, strengths, and weaknesses within the 
region, including a process of open hearings to solicit the 
views of schools, teachers, administrators, parents, local 
educational agencies, librarians, and State educational 
agencies within the region; 

(C) provide technical assistance to State and local edu- 
cational agencies, school boards, schools funded by the 
Bureau, as appropriate, State boards of education, schools, 
and librarians; 

(D) facilitate school restructuring at the individual 
school level, including technical assistance for adapting 
model demonstration grant programs to each school; 

(E) serve the educational development needs of the 
region by providing education research in usable forms 
in order to promote school improvement and academic 
achievement and to correct educational deficiencies; 

(F) facilitate communication between educational 
experts, school officials, and teachers, parents, and librar- 
ians, to enable such individuals to assist schools to develop 
a plan to meet the National Education Goals; 

(G) provide training in— 

(i) the field of education research and related 
areas; 

(ii) the use of new educational methods; and 

(iii) the use of information-finding methods, prac- 
tices, techniques, and products developed in connection 
with such training for which the regional educational 
laboratory may support internships and fellowships 
and provide stipends; 

(H) use applied educational research to assist in solving 
site-specific problems and to assist in development activi- 
ties; 

(I) conduct applied research projects designed to serve 
the particular needs of the region only in the event that 
such quality applied research does not exist as determined 
by the regional education laboratory or the Department 
of Education; 

(J) collaborate and coordinate services with other tech- 
nical assistance providers funded by the Department of 
Education; 

(K) provide support and technical assistance in— 

(i) replicating and adapting exemplary and promis- 
ing practices; 
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(ii) the development of high-quality, challenging 
curriculum frameworks; 

(iii) the development of valid, reliable assessments 
which are. linked to State, local, or Bureau-funded con- 
tent and student performance standards and reflect 
recent advances in the field of educational assessment; 

(iv) the improvement of heer magy development 
strategies to assure that all teachers are prepared 
to teach a challenging curriculum; 

(v) expanding and improving the use of technology 
in education to improve teaching and learning; 

(vi) the development of alternatives for restructur- 
ing school finance systems to promote greater equity 
in the distribution of resources; and 

(vii) the development of alternative administrative 
structures which are more conducive to planning 
implementing, and sustaining school reform and 
improved educational outcomes; and 
(L) bring teams of experts together to develop and 

implement school improvement plans and strategies. 
(4) NETWORKING.—In order to improve the efficiency and 


effectiveness of the regional laboratories, the governing boards 
of the regional laboratories shall establish and maintain a 
network to— 


(A) share information about the activities each labora- 
tory is carrying out; 

(B) plan joint activities that would meet the needs 
of multiple regions; 

(C) create a strategic plan for the development of activi- 
ties undertaken by the laboratories to reduce redundanc 
and increase collaboration and resource-sharing in su 
activities; and 

(D) otherwise devise means by which the work of the 
individual laboratories could serve national, as well as 
regional, needs. 

(5) ADDITIONAL DUTIES.—Each regional education labora- 


tory receiving assistance under this subsection shall carry out 
the following activities: 


(A) Collaborate with the Institutes established under 
section 931 in order to— 

(i). maximize the use of research conducted through 
the Institutes in the work of such laboratory; 

(ii) keep the Institutes apprised of the work of 
the regional educational laboratory in the field; and 

(iii) inform the Institutes about additional research 
needs identified in the field. 

(B) Consult with the State educational agencies and 
library agencies in the region in developing the plan for 
serving the region. 

(C) Develop strategies to utilize schools as critical 
components in reforming education and revitalizing rural 
communities in the United States. 

(D) Report and disseminate information on overcoming 
the obstacles faced by rural educators and rural schools. 

(E) Identify successful educational programs that have 
either been developed by such laboratory in carrying out 
such laboratory’s functions or that have been developed 
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used by others within the region served by the laboratory 
make such information available to the Secretary and 
the network of regional laboratories so that such programs 
may be considered for inclusion in the national education 
dissemination system. 
(6) CERTAIN or. —In carrying out its respon- 
weeestis each ee al educational laboratory shall— 
a governing board that— 
oe reflects a balanced representation of the States 
in the ion, as well as the interests and concerns 
of regional constituencies, and that includes teachers 
and education researchers; 
(ii) is the sole entity that— 
(I) guides and directs the laboratory in carry- 
ing out the provisions of this subsection and 
satis: the terms and conditions of the contract 


‘ward, 
Pas determines the regional agenda of the lab- 


orato 

(Ii) engages in an ongoing dialogue with the 
Assistant ears concerning the laboratory's 
goals, yp erste priorities; and 

(IV) determines at the start of the contract 
period, subject to the requirements of this section 
and in consultation with the Assistant Secretary, 
the mission of the regional educational laboratory 
for the duration of the contract period; 

(iii) ensures that the regional educational labora- 
tory attains and maintains a high level of quality in 
the laboratory’s work and products; 

(iv) establishes standards to ensure that the 
regional educational laboratory has strong and effective 
governance, organization, management, and adminis- 
tration, and employs qualified staff; 

(v) directs the regional educational laboratory to 

carry out the laboratory’s duties in a manner as will 

make progress toward achieving the National Edu- 
cation Goals and reforming schools and educational 
systems; and 

(vi) conducts a continuing survey of the educational 
needs, strengths, and weaknesses within the region, 
including a process of open hearings to solicit the views 
of schools and teachers 

(B) apr cad with the standards developed by the Assist- 
“4 Secretary and approved by the Board under section 

(C) Coordinate its activities, collaborate, and regularly 
exchange information with the Institutes established under 
section 941, the National Diffusion Network, and its Devel- 
oper-Demonstrator and State Facilitator projects, learni 
grant institutions and district education agents assis 
under subsection (i), the Educational Resources Information 
Center Clearinghouses, and other entities engaged in tech- 
nical assistance and dissemination activities which are sup- 
ported ae other offices of the Department of Education. 

(D) Allocate the regional educational censigen 
resources to and within each State in a manner whi 
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reflects the need for assistance, taking into account such 
factors as the proportion of economically disadvantaged 
students, the increased cost burden of service delivery in 
areas of sparse populations, and any special initiatives 
being undertaken by State, intermediate, local educational 
agencies, or Bureau-funded schools, as appropriate, which 
may require special assistance from the sbsea tory. 

(7) EVALUATIONS.—The Assistant Secretary shall provide 
for independent evaluations of each of the regional educational 
laboratories in poten. & out the duties described in paragraph 
(1) in the third year that such laboratory receives assistance 
under this subsection in accordance with the standards devel- 
oped by the Assistant Secretary and approved by the Board 
and shall transmit the results of such evaluations to the rel- 
evant committees of the Congress, the Board, and the appro- 
priate regional educational laboratory board. 

(8) INVITATION REGARDING COMPETITION FOR AWARDS OF 
ASSISTANCE.—Prior to awarding a grant or entering into a 
contract under this section, the Secretary shall invite 
applicants, including the regional educational laboratories in 
existence on the day preceding the date of enactment of this 
Act, to compete for such award through notice in the Federal 
Register and in the publication of the Department of Commerce 
known as the Commerce Business Daily. 

(9) APPLICATION FOR ASSISTANCE.—Each application for 
assistance under this subsection shall— 

(A) cover not less than a 5-year period; 

(B) describe how the applicant would carry out the 
activities required by this subsection; and 

(C) contain such additional information as the Sec- 
retary may reasonably require. 

(10) RULE OF CONSTRUCTION.—No regional educational lab- 
oratory receiving assistance under this subsection shall, by 
reason of the receipt of that assistance, be ineligible to receive 
any other assistance from the Department of Education as 
authorized by law or be prohibited from engaging in activities 
involving international projects or endeavors. 

(11) ADVANCE PAYMENT SYSTEM.—Each regional edu- 
cational laboratory shall participate in the advance payment 
system at the Department of Education. 

(12) ADDITIONAL PROJECTS.—In addition to activities 
described in paragraph (3), the Assistant Secretary, from 
amounts appropriated pursuant to subsection (h), is authorized 
to enter into agreements with a regional educational laboratory 
for the purpose of carrying out additional projects to enable 
such regional educational laboratory to assist in efforts to 
achieve the National Education Goals and for other purposes. 

(13) PLAN.—Not later than July 1 of each year, each 
regional educational laboratory shall submit to the Assistant 
Secretary a plan covering the succeeding fiscal year, in which 
such laborato: tory’s mission, activities, and scope of work are 
raimasa ery a general description of— 

such laboratory expects to submit in 
the Landhat years of such laboratory’s contract; and 
(B) an assessment of how well such laboratory i is meet- 
ing the needs of the region. 
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(14) CONSTRUCTION.—Nothing in this subsection shall be 
construed to require any modifications in the regional edu- 
cational laboratory contracts in effect on the day preceding 
the date of paced of this title. 

(i) GOALS 2000 COMMUNITY PARTNERSHIPS PROGRAM.— 

(1) PurPosE.—The purpose of the Goals 2000 Community 
Partnerships program is to improve the quality of learning 
and teaching in the most impoverished urban and rural commu- 
nities of the United States by supporting sustained collabora- 
tions between universities, schools, businesses, and commu- 
nities which apply and utilize the results of educational 
research and development. 

(2) GRANTS FOR GOALS 2000 COMMUNITY PARTNERSHIPS.— 
The Assistant Secretary is authorized to make grants to eligible 
entities to support the establishment of Learning Grant Institu- 
tions and District Education Agents and the activities author- 
ized under this subsection within eligible communities. 

(3) DEFINITION OF ELIGIBLE ENTITY AND ELIGIBLE COMMU- 
NiITY.—For the purposes of this subsection: 

(A) The term “eligible —_ includes any institution 
of higher education, educational laboratory, 
National Diffusion Networ project, national research and 
development center, public or private nonprofit corporation, 
or any consortium thereof, that— 

(i) has demonstrated experience, expertise and 
commitment in serving the educational needs of at- 
risk students; and 

(ii) is, ‘by virtue of its previous activities, 
knowledgeable about the unique needs and characteris- 
tics of the patra a be served. 

(B) The term “eligible community” means a unit of 
general purpose local government (such as a city, township, 
or village), a nonmetropolitan county, tribal village, or a 
geographically distinct area (such as a school district, school 
attendance area, ward, precinct or neighborhood), or any 
group of such entities that— 

(i) has a population of not less than 200,000 and 
not more than 300,000; and 

(ii) in which not less than one-half of the school- 
age children have family incomes which are below 
the poverty line, as determined by the 1990 United 
States Census, participation in the National School 
Lunch program, or other current, reliable data concern- 

ing family income. 

(4) GoaLs 2000 COMMUNITY PARTNERSHIPS.—Each learning 
grant institution receiving assistance under this subsection 
shall establish a Goals 2000 community partnership to 
out the — authorized under this biaction. Suc 
partnershi 

(A) Y shall include the participation of one or more local 
educational agencies, institutions of higher education, 
community-based organizations, parents, teachers, and the 
business community; 

(B) may include the participation of human, social 
service and health care agencies, Head Start and child 
care agencies, libraries, museums, employment and train- 
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ing agencies, and the State educational agency or tribal 
department of education; an 

(C) shall be broadly representative of all segments 
of the community in which the activities will be carried 


out. 
(5) COMPREHENSIVE GOALS 2000 PLAN.—Each Goals 2000 


Community Partnership shall develop a comprehensive plan 
for assuring educational success and high achievement for all 
students in the community Each such plan shall— 


(A) adopt the National Education Goals; 

(B) identify additional needs and goals for educational 
improvement within the community; 

(C) focus on helping all students reach challenging 
content and student performance standards; 

(D) be consistent with the State and local improvement 
plans for system-wide education improvement developed 
pursuant to title III; 

(E) establish a comprehensive community-wide plan 
for achieving such goals; an 

(F) develop a means for measuring the progress of 
the community in meeting such goals for improvement. 
(6) IMPLEMENTATION OF COMMUNITY-WIDE PLAN.—Each 


Goals 2000 Community Partnership shall, utilizing the District 
Education Agent, provide assistance in implementing the 
community-wide plan for educational improvement by— 


(A) supporting innovation, restructuring, and continu- 
ous improvement in educational practice by— 

(i) disseminating information throughout the 
community about exemplary and ) persist educational 
programs, practices, products, and policies; 

(ii) evaluating the effectiveness of federally funded 
educational programs within the community and 
identifying changes in such programs which are likely 
to improve student achievement; 

(ii) identifying, selecting and replicating exem- 
ened d and promising educational programs, practices 
products, and policies in both in- and out-of-schoo 
settings; 

(iv) applying educational research to solve specific 

roblems in the classroom, home and community which 
impede learning and student achievement; and 

(v) supporting research and development by teach- 
ers, school administrators, and other practitioners 
which promise to improve teaching and learning and 
the organization of schools; 

(B) improving the capacity of educators, school 
administrators, d care providers and other practitioners 
to prepare all students to reach challenging standards and 
to attain the goals set out in the comprehensive community- 
wide plan through such means as— 

(i) the training of prospective and novice teachers 
(including preschool and early childhood educators) in 
a school setting under the guidance of master teachers 
and teacher educators; 

(ii) training and other activities to promote the 
continued learning and professional development of 
experienced teachers, related services personnel, school 
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administrators to assure that such teachers develop 
the subject matter and gical expertise needed 
to prepare all students to reach challenging standards; 

(iii) training and other activities to increase the 
ability of prospective, novice, and experienced teachers 
to teach effectively at-risk students, students with 
disabilities, students with limited-English proficiency 
and students from diverse cultural backgrounds; an 

(iv) programs to enhance teaching and classroom 
management skills, including school-based manage- 
ment skills, of novice, prospective, and experienced 
(Opeom, ting the devel t of ted 

promoti evelopment of an integrated system 

of service delivery to children from birth through age 18 
and their families by facilitating linkages and cooperation 
among— 

(i) local educational agencies; 

(ii) health and social services agencies and provid- 
ers; 

(iii) juvenile justice and criminal justice agencies; 

(iv) providers of employment training; and 

(v) child care, Head Start, and other early child- 
hood agencies; and 

(D) mobilizing the resources of the community in sup- 
port of student learning and high achievement by facilitat- 
ing effective partnerships and collaboration among— 

(i) local educational agencies; 

(ii) postsecondary educational institutions; 

(iii) public libraries; 

(iv) parents; 

(v) community-based organizations, neighborhood 
associations, and other civic and community organiza- 
tions; 

(vi) child care, Head Start, and other early child- 
hood agencies; 

(vii) churches, synagogues and other religious 
institutions; 

(viii) labor organizations; and 

an (ix) business and industry. : 

DITIONAL REQUIREMENTS.—In carrying out its respon- 
sibilities under this subsection, each partnership receiving 
assistance under this subsection shall— 

(A) appoint a District Education nt who shall be 
responsible, on a full-time basis, for directing the 
implementation of the community-wide plan, who shall 
have significant experience and expertise in the field of 
education in— 

(i) addressing the needs of at-risk students; and 

(ii) conducting educational research and promoting 
the application of the results of such research to edu- 
cational practice; 

(B) pies for such other professional and support 
personnel as may be necessary to implement the commu- 
peg lan under the direction of the District Education 

nt; an 

(C) coordinate the ership’s activities and work 
cooperatively with the National Diffusion Network State 
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facilitators, regional educational laboratories, and other 
components of the Office to utilize most effectively Federal 
, development, and dissemination resources in 
implementing the community-wide plan. 
(8) APPLICATION FOR GRANTS.—Any eligible entity desiring 
a grant under this subsection shall submit an application to 
the Assistant Secretary at such time, in such manner, and 
accompanied by such information as the Assistant Secretary 
may reasonably require. Each such application shall— 

(A) include a comprehensive plan for meeting the objec- 
tives and requirements of this sitaectign- and 

(B) provide evidence of support for the application from 
local elected officials, the State educatio agency, the 
local educational agency, parents, local community leaders, 
businesses, and other appropriate organizations. 

(9) PRIORITY IN MAKING GRANTS; DURATION AND AMOUNT 
OF GRANT.—Each t made under this subsection shall be— 

(A) awarded on a competitive basis, with first priority 
given to those applications from communities with the 
greatest percentage of school-age children in families with 
poverty-level incomes; 

(B) made for a 5-year period, with funding for the 
second and each succeeding year in such pone conditioned 
upon a determination by the Assistant tary that the 
grant recipient has complied with the conditions of the 
grants during the previous year; and 

(C) an amount equal to not less than $1,000,000 per 


year. 

(10) LIMITATION OF ONE GRANT PER CONGRESSIONAL DIS- 
TRICT.—Not more than one grant under this subsection shall 
be awarded within a single congressional district. 


Hoher (11) TECHNICAL ASSISTANCE; EVALUATIONS.—In administer- 
Noupeohit ing the program authorized under this subsection, the Assistant 
organizations, Secretary shall, either directly or through grant or contract 


with an eligible nonprofit agency— 

(A) upon request, provide technical assistance to 
eligible entities to assist in the development of a com- 
prehensive community-wide plan to meet the requirements 
of this s ion and in the preparation of applications 
for assistance; 

(B) regularly provide technical assistance to learning 
grant institutions receiving assistance under this sub- 
section to assist with the development and implementation 
of the comprehensive community-wide plan for educational 
improvement; 

(C) provide for an independent evaluation of the activi- 
ties assisted under this subsection, including— 

(i) the impact of the 2000 Community Part- 
nerships program on children and families within each 
community, including effects on the extent of edu- 
cational achievement, rates of school retention and 
completion, and enrollment in postsecondary edu- 
cational programs; and 

(ii) whether an intensified effort to apply and uti- 
lize educational research within a limited geographic 
area significantly improves student learning and 
achievement; and 
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(D) plan for the expansion of the Goals 2000 Commu- 
nity Partnerships program throughout the remainder of 
the United States ty con in fiscal year 1999. 

(j) TEACHER RESEARCH DISSEMINATION DEMONSTRATION PRO- 


GRAM.— 
(1) Finpincs.—The Congress finds that— 

(A) education research, including research funded by 
the Office, is not having the impact on the schools of 
the United States that such rese should; 

(B) relevant education research and resulting solutions 
are not being adequately disseminated to and used by 
the teachers that need such research and solutions; 

(C) there are insufficient linkages between the research 
and development centers assisted under this section, the 
regional educational laboratories described in subsection 
(h), the National Diffusion Network State facilitators, the 
Educational Resources Information Center Clearinghouses, 
the comprehensive technical assistance centers assisted 
under the Elementary and Secondary Education Act of 
1965, and the public schools to ensure that research on 
effective practice is disseminated and technical assistance 
provided to all teachers; 

(D) the average teacher has little time to plan or 
eng in a professional dialogue with peers about strate- 
gies for improved le 

(E) teachers do not cies direct access to information 
systems or networks; 

(F) teachers have little control over what inservice 
education teachers will be offered; and 

(G) individual teachers are not encouraged to move 
beyond the walls of their school buildings to identify and 
use outside resources. 

(2) ESTABLISHMENT.— 

(A) IN GENERAL.—The Secretary is authorized to make 
grants to, and enter into contracts or cooperative agree- 
ments with, public and private agencies and organizations, 
including institutions o her education, the regional edu- 
cation laboratories, and the research and development cen- 
ters, or consortia thereof— 

(i) to develop and reo 4 out projects that dem- 
onstrate effective strategies for ‘helping elementary and 
secondary education teachers, in both urban and rural 
areas, become Sasladwahie about, assist in the 
design and use of, and use, education research, includ- 
ing, education research carried out under this section; 
an 

(ii) to develop, implement, and evaluate models 
for oe of teacher research dissemination net- 
wor 
(B) PrioriTy.—In awarding grants and entering into 

contracts and cooperative agreements under subparagraph 
(A) the Secretary shall give priority . entities that have 
received Federal funds for research and dissemination. 

(3) APPLICATIONS.— 

(A) IN GENERAL.—An entity desiring to receive assist- 
ance under this subsection shall submit an application 
to the Secretary in such form, at such time, and containing 
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such information and assurances as the Secretary may 

require. 

(B) CONTENTS.—Each such apetaton shall describe 
how the project described in the application— 

(i) was developed with the active participation of 
elementary and secondary school teachers; 

(ii) will include the continuing participation of 
elementary and secondary school teachers in the 
management of the project; 

(iii) is organized around one or more significant 
research topics; 

(iv) will involve collaboration with entities that 
have received Federal funds for research and dissemi- 
nation; and 

(v) will sustain over time teacher research dissemi- 
nation networks after Federal funding for such net- 
works terminates. 

(4) USE OF FUNDS.—Funds provided under this subsection 
may be used— 

(A) to train elementary and secondary education teach- 
ers (particularly new teachers) about the sources of edu- 
cation rese findings, including research findings 
available through activities supported by the Office, and 
how to access and use such findines to improve the quality 
of instruction; 

(B) to develop simple formats, both administrative and 
technological, that allow elementary and secondary edu- 
cation teachers easy access to and use of education research 
findings; 

(C1 to share strategies and materials; 

(D) to support professional networks; 

(E) to survey teacher needs in the areas of research 
and development; and 

(F) for other activities designed to support elementary 
and secondary education teachers in becoming knowledge- 
able about, assisting in the design of, and using, edu- 
cational research. 

5) STIPENDS.—The Secretary may ——— for the payment 
of such stipends (including allowances for subsistence and other 
expenses for elementary and secondary teachers), as the Sec- 
retary determines to be appropriate, to teachers participating 
in the projects authorized under this subsection. 

(6) COORDINATION.—Recipients of funds under this sub- 
section shall, to the greatest extent ible, coordinate their 
activities with related activities under the Elementary and 
Secondary Education Act of 1965. 

(7) REPORT.—The Secretary shall, within 5 years of the 
date of enactment of this Act, submit to the Congress a report 
on the effectiveness of activities assisted under this subsection. 


PART E—NATIONAL LIBRARY OF EDUCATION 


20 USC 6051. SEC. 951. ESTABLISHMENT WITHIN OFFICE OF EDUCATIONAL 
RESEARCH AND IMPROVEMENT. 


(a) IN GENERAL.—There is established within the Department 
of Education a National Library of Education (hereafter in this 
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section referred to as the “Library”), which shall be maintained 
by the Department of Education as a governmental activity. 

(b) FUNCTIONS OF LIBRARY.—The functions of the Library are— 

(1) to provide a central location within the Federal Govern- 
ment for information about education; 

(2) to provide comprehensive reference services on matters 
related to education to employees of the Department of Edu- 
cation and its contractors and grantees, other Federal employ- 
ees, and members of the public; and 

(3) to promote greater cooperation and resource sharing 
among providers and repositories of education information in 
the United States. 

(c) MISSION.—The mission of the Library shall be to— 

(1) become a principal center for the collection, preserva- 
tion, and effective utilization of the research and other informa- 
tion related to education and to the improvement of educational 
achievement; 

(2) strive to ensure widespread access to the Library’s 
facilities and materials, coverage of all education issues and 
subjects, and quality control; 

(3) have an expert library staff, and 

(4) use modern information technology that holds the poten- 
tial to link major libraries, schools, and educational centers 
across the United States into a network of national education 
resources. 

(d) ONE-STOP INFORMATION AND REFERRAL SERVICE.—The Tele | 
Library shall establish and maintain a central information and C™™unications. 
referral service to respond to telephonic, mail and electronic and 
other inquiries from the public concerning— 

(1) programs and activities of the Department of Education; 

(2) publications produced by the Department of Education 
and, to the extent feasible, education related publications pro- 
duced by the Departments of Labor, Health and Human Serv- 
ices, and other Federal departments and agencies; 

(3) services and resources available to the public through 
the Office, including the Educational Resources Information 
Center Clearinghouses, the research institutes, and the national 
education dissemination system; 

(4) statistics and other information produced by the 
National Center for Education Statistics; and 

(5) referrals to additional sources of information and exper- 
tise about educational issues which may be available through 
educational associations and foundations, the private sector, 
colleges and universities, libraries and bibliographic databases. 

The Libr. shall maintain and actively publicize a toll-free tele- 
ees ee r through which public inquiries to the Library may 
made. 

(e) COMPREHENSIVE REFERENCE SERVICES.— 

(1) IN GENERAL.—The ree shall, to the extent feasible, 
provide for the delivery of a full range of reference services 
on subjects related to education to employees of the Department 
of Education and such Department’s contractors and grantees, 
other Federal employees, and members of the general public. 
Such services may include— 

(A) specialized subject searches; 
(B) search and retrieval of electronic databases; 
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_ (C) document delivery by mail and facsimile trans- 
mission; 
(D) research counseling, bibliographic instruction, and 
other training services; 
(E) interlibrary loan services; and 
(F) selective dissemination of information services. 

(2) Prioriry.—The Library shall first give priority in the 
provision of reference services to requests made by employees 
of the Department of Education. 

(f) COOPERATION AND RESOURCE SHARING.—The Library shall 
promote ter cooperation and resource sharing among libraries 
and archives with significant collections in the area of education 
through means such as— 

(1) the establishment of information and resource sharing 
networks among such entities; 

(2) the development of a national union list of education 
——_ held by education libraries throughout the United 

tates; 

(3) the development of directories and indexes to textbook 
and other specialized collections held by education libraries 
throughout the United States; and 

(4) cooperative efforts to preserve, maintain and promote 
access to items of special historical value or interest. 

(g) ADMINISTRATION.—The Library shall be administered by 
an Executive Director who shall— 

(1) be appointed by the Assistant Secretary from amon 

rsons with significant training or experience in library an 
information science; and 

(2) be paid at not less than the minimum rate of basic 
pay payable for GS-15 of the General Schedule. 

(h) TASK FORCE.— 

(1) IN GENERAL.—The Assistant Secretary shall appoint 
a task force of librarians, scholars, teachers, parents, and school 
leaders (hereafter in this paragraph referred to as the “Task 
Force”) to provide advice on the establishment of the Library. 

(2) PREPARATION OF PLAN.—The Task Force shall prepare 
a workable plan to establish the Library and to implement 
the requirements of this section. 

(3) CERTAIN AUTHORITIES.—The Task Force may identify 
other activities and functions for the Library to carry out, 
except that such functions shall not be carried out until the 
Library is established and has implemented the requirements 
of this section. 

(4) Report.—The Task Force shall prepare and submit 
to the Assistant Secretary not later than 6 months after the 
first meeting of the Task Force a report on the activities of 
the Library. 

(i) TRANSFER OF FUNCTIONS.—There are hereby transferred 
to the Library all functions of— 

(1) the Department of Education Research Library; 

(2) the Department of Education Reference Section; and 

(3) the Department of Education Information Branch. 

(j) COLLECTION DEVELOPMENT PoLicy.—Not later than 180 days 
after the date of the enactment of this title, the Assistant Secretary 
shall promulgate a comprehensive collection development policy 
to govern the 7 operations, acquisitions, and services to 
users. Such collection development policy shall— 
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(1) be consistent with the functions of the Library described 

in subsection (b); 

(2) emphasize the uisition and maintenance of a com- 

—, pues of re senior ae lg and 

avoid unnecessary duplication by putting a 

on meeting the pppoe’ of the Library’s users eco 

cooperation and reso ——o with other entities with 

cant nections in the field of education. 

i Pai eng spaliitentell eagles Ane th : 
tion development po under on e 
Executive Director call develo develop a multiyear plan which shall set 
forth ne and priorities for actions needed to— 

eliminate within 3 years the arrearage of uncataloged 

Keke, pose other materials in the Lib s collections; and 

(2) one effectively and systematically to the preserva- 

tion needs of the Library’s collections, relying, whenever pos- 

sible, upon cooperative efforts with o "institutions to 

preserve and maintain the usability of books and materials 
in the Library’s collections. 


PART F—STAR SCHOOLS 


SEC. 961, STAR SCHOOLS. 


Subsection (a) of section 908 of the Star Schools Assistance 
Act (20 U.S.C. 4085b(a)) is amended by striking “greater” and 
inserting “lesser”. 


PART G—OFFICE OF COMPREHENSIVE 
SCHOOL HEALTH EDUCATION 


SEC. 971. OFFICE OF COMPREHENSIVE SCHOOL HEALTH EDUCATION. 


(a) IN GENERAL.—Subsection (c) of section 4605 of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 
3155(c)) i re Mp the» at 

in the matter paragrap a striking 

“Office of Racor ypc and — “Office of : Aseiero 

and Seconda ry Education” pon a _ 

ding at the en e following new paragrap 
“(4) ho act as a liaison office for the coordination of the 
activities undertaken by the Office under this section with 
related activities of Se. Da De ent of Health and Human 


Services and to expand health education research grant 
grams under this sien” 
tb) TRANSITION.—The Secret shall take all appropriate 20 USC 3155 


actions to facilitate the transfer of the Office of Comprehensive ™*- 
School Health Education pursuant to the amendment made by 
subsection (a). 


PART H—FIELD READERS 


SEC. 981. FIELD READERS. 


Section 402 of the Department of Education Organization Act 
(20 U.S.C. 3462) is amended— 
(1) by inserting “(a) IN GENERAL.” before “The Secretary”; 


and 
(2) by adding at the end the following new subsection: 
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“(b) SPECIAL RULE.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, the Secretary may use not more than 1 percent of the 
funds appropriated for any education program that awards 
such funds on a competitive basis to pay the expenses and 
fees of non-Federal experts necessary to review applications 
and proposals for such funds. 

“(2) APPLICABILITY.—The provisions of paragraph (1) shall 
not apply to any education program under which funds are 
authorized to be appropriated to pay the fees and expenses 
of non-Federal experts to review applications and proposals 
for such funds.”. 


PART I—AMENDMENTS TO THE CARL D. PER- 


KINS VOCATIONAL AND APPLIED TECH- 
NOLOGY EDUCATION ACT 


SEC. 991. NATIONAL OCCUPATIONAL INFORMATION COORDINATING 


COMMITTEE. 
Section 422 of the Carl D. Perkins Vocational and Applied 


Technology Education Act (20 U.S.C. 2422) is amended— 


(1) in paragraph (2) of subsection (a), by inserting “(includ- 
ing postsecondary employment and training programs)” after 
“training programs”; and 

(2) in subsection (b)}— 

(A) by redesignating subparagraphs (A) and (B) as 
pee (1) and (2), respectively; 
(B) in the matter preceding paragraph (1) fos ceceelg. 

nated in subparagraph (A)), by inserting “the S 

or agency governing higher education,” after “coordinating 

council,”; an 

; a in paragraph (1) (as redesignated in subparagraph 


P aed striking “Act and of’ and inserting “Act, 
of”; an 
(ii) by inserting “and of the State board or agency 
governing higher education” after “Job Training Part- 
nership Act”; 
(3) by redesignating subsection (d) as subsection (e); and 
(4) by inserting after subsection (c) the following new sub- 


section: 
“(d) DATA COLLECTION SYSTEM.—In the development and design 


of a system to provide data on graduation or completion rates, 
job placement rates from occupationally specific programs, licensing 
rates, and awards of high school graduate equivalency diplomas 
(GED), each State board for higher education shall develop a data 
collection system the results of which can be integrated into the 
occupational information system developed under this section.”. 


PUBLIC LAW 103-227—MAR. 31, 1994 
TITLE X—MISCELLANEOUS 
PART A—MISCELLANEOUS PROVISIONS 


SEC. 1011. SCHOOL PRAYER. 


No funds authorized to be appropriated under this Act may 
be used by any State or local educational agency to adopt policies 
that prevent voluntary prayer and meditation in public schools. 


SEC. 1012. FUNDING FOR THE INDIVIDUALS WITH DISABILITIES EDU- 
CATION ACT. 


(a) FinpInGs.—The Congress finds that— 

(1) the Individuals with Disabilities Education Act was 
established with the commitment of forty percent Federal fund- 
ing but currently receives only eight percent Federal funding; 

(2) this funding shortfall is particularly burdensome to 
school districts and schools in low-income areas which serve 
higher than average proportions of students with disabilities 
and have fewer local resources to contribute; and 

(3) it would cost the Federal Government approximatel 
$10,000,000,000 each year to fully fund the Individuals wit 
Disabilities Education Act. 

(b) SENSE OF CONGRESS.—It is the sense of the Congress that 
the Federal Government should provide States and communities 
with adequate resources under the Individuals with Disabilities 
Education Act as soon as reasonably possible, through the 
reallocation of noneducation funds within the current budget mone- 
tary constraints. 


SEC. 1013. NATIONAL BOARD FOR PROFESSIONAL TEACHING STAND- 
ARDS. 


Section 551 of the Higher Education Act of 1965 (20 U.S.C. 
1107) is amended— 

(1) in peregrerh (1) of subsection (b), by striking “the 
Federal share of”; 

(2) in sibperagiaeh (B) of subsection (e)(1), by striking 
“share of the cost of the activities of the Board is” and inserting 
“contributions described in subsection (f) are”; and 

(3) by amending subsection (f) to read as follows: 

“(f) MATCHING FUNDS REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary shall not provide financial 
assistance under this subpart to the Board unless the Board 
agrees to expend non-Federal contributions equal to $1 for 
every $1 of the Federal funds provided pursuant to such finan- 
cial assistance. 

“(2) NON-FEDERAL CONTRIBUTIONS.—The non-Federal con- 
tributions described in paragraph (1)— 

“(A) may include all non-Federal funds raised by the 

Board on or after January 1, 1987; and 

“(B) may be used for outreach, implementation, 
administration, operation, and other costs associated with 
the development and implementation of national teacher 
assessment and certification procedures under this 
subpart.”. 
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20 USC 6061. 


20 USC 6062. 
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20 USC 6063. 


SEC. 1014. FORGIVENESS OF CERTAIN OVERPAYMENTS. 


(a) IN GENERAL.—Notwithstanding section 1401 of the 
Elementary and Secondary Education Act of 1965 or any other 
provision of law— 

(1) the allocation of funds appropriated for fiscal year 1993 

under the Department of Education Appropriations Act, 1993, 

to Colfax County, New Mexico under section 1005 of the 

Elementary and Secondary Education Act of 1965, and any 

other allocations or — for such fiscal year resulting from 

such allocation to such county under any program administered 
by the Secretary of Education, shall be deemed to be authorized 
by law; and 

(2) in any program for which allocations are based on 
fiscal year 1993 allocations under section 1005 of such Act, 
the fiscal year 1993 allocations under such section deemed 

“1 be ag ei by law in accordance with paragraph (1) shall 

used. 

(b) SPECIAL RULE.—Notwithstanding subsection (a)(1) of this 
section, in carrying out section 1403(a) of the Elementary and 
Secondary Education Act of 1965 for fiscal year 1994, the amount 
allocated to Colfax County, New Mexico under section 1005 of 
such Act for fiscal year 1993 shall be deemed to be the amount 
that the Secretary determines would have been allocated under 
oe section 1005 had the correct data been used for fiscal year 
1993. 


SEC. 1015. STUDY OF GOALS 2000 AND STUDENTS WITH DISABILITIES. 


(a) StuDy REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Secretary shall make appropriate 
arrangements with the National Academy of Sciences or the 
National Academy of Education to conduct a comprehensive 
study of the inclusion of children with disabilities in school 
—e activities assisted under the Goals 2000: Educate Amer- 
ica Act. 

(2) DEFINITION.—For purposes of this section, the term 

“children with disabilities” has the same meenng (cog such 
term in section 602 of the Individuals with Disabilities Edu- 
cation Act. 

(b) Srupy CoMPONENTS.—The study conducted under sub- 
section (a) shall include— 

) an evaluation of the National Education Goals and 
objectives, curriculum reforms, standards, and other programs 
and activities intended to achieve those goals; 

(2) a review of the adequacy of assessments and measures 
used to gauge progress towards meeting National Education 
Goals and any national and State standards, and an examina- 
tion of other methods or accommodations necessary or desirable 
to collect data on the educational Pt ss of children with 
disabilities, and the costs of such methods and accommodations; 

(3) an examination of what incentives or assistance might 
be provided to States to develop improvement plans that ade- 
quately address the needs of children with disabilities; 

(4) the relation of the Goals 2000: Educate America Act 
to other Federal laws governing or affecting the education 
of children with disabilities; and 
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(5) such other issues as the National Academy of Sciences 

or the National Academy of Education considers appropriate. 

(c) Srupy PANEL MEMBERSHIP.—Any panel constituted in fur- 
therance of the study to be conducted under subsection (a) shall 
include consumer representatives. 

(d) FINDINGS AND RECOMMENDATIONS.—The Secretary shall Reports. 
— the National Academy of Sciences or the National Academy 
0 


able until expended. 


SEC. 1016. AMENDMENTS TO SUMMER YOUTH EMPLOYMENT AND 
TRAINING PROGRAM. 


(a) PROGRAM DESIGN.— 
(1) ACADEMIC ENRICHMENT AUTHORIZED.—Paragraph (1) of 
section 253(a) of the Job Training Partnership Act (20 U.S.C. 29 USC 1682. 
1632(a)) is amended by inserting “academic enrichment” after 
“remedial education,”. 
(2) REQUIRED SERVICES AND DESIGN.—(A) Subsection (c) 
of such section 253 of the Job Training Partnership Act (20 29 USC 1632. 
U.S.C. 1632(c)) is amended by adding at the end the following 
new paragraphs: 
4S) IC EDUCATION AND PREEMPLOYMENT TRAINING.— 
The programs under this part shall provide, either directly 
or through arrangements with other programs, each of the 
following services to a participant where the assessment and 
the service strategy indicate such services are appropriate: 
“(A) Basic and Remedial Education. 
“(B) Preemployment and Work Maturity Skills Train- 


ing. 
“(4) INTEGRATION OF WORK AND LEARNING.— 

“(A) WORK EXPERIENCE.—Work experience provided 
under this part, to the extent feasible, shall include contex- 
tual learning opportunities which integrate the develop- 
ment of general competencies with the development of 
academic skills. 

“(B) CLASSROOM TRAINING.—Classroom training pro- 
vided under this part shall, to the extent feasible, include 
opportunities to apply knowledge and skills relating to 
academic subjects to the world of work.”. 

(B) Section 353 of the Job Training Partnership Act (20 29 USC 1632. 

U.S.C. 1632) is further amended by adding at the end the 

following new subsection: 

“(e) EDUCATIONAL LINKAGES.—In conducting the paren 
assisted under this part, service delivery areas shall establish link- 
ages with the appropriate educational agencies responsible for serv- 
ice to participants. Such linkages shall include arrangements to 
ensure that there is a regular exchange of information relating 
to the progress, problems and needs of separ einer including the 
results of assessments of the skill levels of participants.”. 
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29 USC 1633. 


29 USC 1635. 


20 USC 1232h. 


20 USC 6064. 


(C) Section 254 of the Job Training Partnership Act is 
amended by adding at the end the following new su’ ion: 
“(c) PROHIBITION ON PRIVATE ACTIONS.—Nothing in this part 

shall be construed to establish a right for a participant to bring 
an action to obtain services descri in the assessment or service 
strategy developed under section 253(c).”. 

(b) TRANSFER OF FUNDS TO YEAR ROUND PROGRAM.—Section 
256 of the Job Training Partnership Act is amended by striking 
“10 percent” and inserting “20 percent”. 

SEC. 1017. PROTECTION OF PUPILS. 


Section 439 of the General Education Provisions Act (20 U.S.C. 
1232g) is amended to read as follows: 


“PROTECTION OF PUPIL RIGHTS 


“SEc. 439. (a) All instructional materials, including teacher’s 
manuals, films, tapes, or other supplementary material which will 
be used in connection with any a, sae sis, or evaluation 
as part of any applicable program shall be available for inspection 
by the parents or guardians of the children. 

“(b) No student shall be required, as part of any applicable 
program, to submit to a survey, analysis, or evaluation that reveals 
information concerning— 

“(1) political affiliations; 
“(2) mental and psychological problems potentially 
ing to the student or his ily; 
“(3) sex behavior and attitudes; 
“(4) illegal, anti-social, self-incriminating and demeaning 
behavior; 
“(5) critical appraisals of other individuals with whom 
respondents have close family relationships; 
“(6) legally recognized privileged or analogous relationships, 
such as those of lawyers, physicians, and ministers; or 
“(7) income (other than that required by law to determine 
pein pons A for participation in a program or for receiving finan- 
ial assistance under such program), 
without the prior consent of the student (if the student is an 
adult or peg ep minor), or in the case of an unemancipated 
minor, without the prior written consent of the parent. 

“(c) Educational agencies and institutions shall give parents 
and students effective notice of their rights under this section. 

“(d) ENFORCEMENT.—The Secretary shall take such action as 
the Secretary determines appropriate to enforce this section, except 
that action to terminate assistance provided under an applicable 
program shall be taken only if the Fagot determines that— 

“(1) there has been a failure to comply with such section; 
an 

“(2) compliance with such section cannot be secured by 
voluntary means. 

“(e) OFFICE AND REVIEW BOARD.—The Secretary shall establish 
or designate an office and review board within the Department 
of Education to investigate, process, review, and adjudicate viola- 
tions of the rights established under this section.”. 

SEC. 1018. CONTRACEPTIVE DEVICES. 


The Department of Health and Human Services and the Depart- 
ment of Education shall ensure that all federally funded programs 
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which provide for the distribution of contraceptive devices to 
unemancipated minors develop procedures to encourage, to the 

extent practical, family participation in such programs. 

SEC, 1019. ASSESSMENTS. 20 USC 6065. 


(a) TITLE II.—No funds provided under title II of this Act 
shall be used to develop or undertake assessments that will be 
used to make decisions cegeniing the graduation, grade promotion, 
or retention of students’ for 5 years after the date of enactment 
of this Act. 

(b) TiTLE III.—Assessments developed with funds under title 
III of this Act may be used for decisions re ing graduation, 

ade promotion, or retention of students only on the condition 
that students have been ee in the content for which the 
students are being assessed. 


SEC. 1020. PUBLIC SCHOOLS. 20 USC 6066. 


Except as provided in section 310, <7 in this Act shall 
be construed to authorize the use of funds under title III of this 
-_ - directly or indirectly benefit any school other than a public 
school. 


SEC. 1021. ASSESSMENT OF EDUCATIONAL PROGRESS ACTIVITIES. 


Section 421(h) of the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2421(h)) is amended— 

(1) by inserting “(1)” after “(h)”; an 

(2) by inserting at the end the following: 

“(2(A) Notwithstanding any provision of section 406 of the 
General Education Provisions Act, the Commissioner of Education 
Statistics may authorize a State educational agency or a consortium 
of such agencies to use items and data from the National Assess- 
ment of Educational Progress for the purpose of evaluating a course 
of study related to vocational education, if the Commissioner has 
determined, in writing, that such use will not— 

“(i) result in the identification of characteristics or perform- 
ance of individual students or schools; 

“(ii) result in the ranking or comparing of schools or local 
educational agencies; 

“(iii) be used to evaluate the performance of teachers, prin- 
cipals, or other local educators for the purpose of dispensing 
rewards or punishments; or 

“(iv) corrupt or harm the use and value of data collected 
for the National Assessment of Educational Progress. 

“(B) Not later than 60 days after making an authorization Reports. 
under subsection (a), the Commissioner shall submit to the Commit- 
tee on Education and Labor of the House of Representatives and 
to the Committee on Labor and Human Resources of the Senate, 
a report which contains— 

“(i) a copy of the request for such authorization; 
= Pos a copy of the written determination under subsection 

a); an 

“(iii) a description of the details and duration of such 
authorization. 

“(C) The Commissioner may not t more than one such 
authorization in any fiscal year and s ensure that the authorized 
use of items or data from the National Assessment is evaluated 
for technical merit and for its affect on the National Assessment 
of Educational Progress. The results of such evaluations shall be 
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20 USC 3381 et 
seq. 
20 USC 3381 et 
seq. 


20 USC 3351. 


pomrey reported to the committees specified in subparagraph 
Dae 


SEC. 1022, SENSE OF THE CONGRESS. 


It is the sense of the Congress that— 

(1) no funds appropriated pursuant to this Act should be 
expended by an entity unless the entity agrees that in expend- 
ing the assistance the entity will remit with sections 2 through 
4 of the Act of March 3, 1993 (41 U.S.C. 10a—10c, popularly 
known as the “Buy American Act”); 

(2) in the case of any equipment or products that may 
be authorized to be purchased with financial assistance pro- 
vided under this Act, entities receiving such assistance should, 
in expending the assistance, purchase only American-made 
equipment and products; 

3) in providing financial assistance under this Act, the 
head of each Federal agency should provide to each recipient 
of the assistance a notice describing the statement made in 
subsection (a) by the Congress; and 

(4) if it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing 
a “Made in America” inscription, or any inscription with the 
same meaning to any product sold in or shipped to the United 
States that is not made in the United States, such person 
should be ineligible to receive any contract or subcontract made 
with funds provided pursuant to this Act, pursuant to the 
debarment, suspension, and ineligibility procedures described 
in sections 9.400 through 9.409 of title 48, Code of Federal 
or oe as such sections existed on the date of enactment 
of this Act. 


PART B—GUN-FREE SCHOOLS 


SEC, 1031. SHORT TITLE. 
This part may be cited as the “Gun-Free Schools Act of 1994”. 


SEC, 1032. GUN-FREE REQUIREMENTS IN ELEMENTARY AND SECOND- 
ARY SCHOOLS. 


The Elementary and Secondary Education Act of 1965 (20 
U.S.C. 2701 et seq.) is amended— 
(1) by redesignating title X as title IX; 
(2) by redesignating sections 8001 through 8005 as sections 
9001 through 9005, respectively; and 
(3) by inserting after title VII the following new title: 


“TITLE VIII—GUN-FREE SCHOOLS 


“SEC. 8001. GUN-FREE REQUIREMENTS. 


“(a) REQUIREMENTS.— 

“(1) IN GENERAL.—No assistance may be provided to any 
local educational agency under this Act unless such agency 
has in effect a policy requiring the expulsion from school for 
a period of not less than one year of any student who is 
determined to have brought a weapon to a school under the 
jurisdiction of the agency except such policy may allow the 
chief administering officer of the agency to modify such expul- 
sion requirement for a student on a case-by-case basis. 
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“(2) DEFINITION.—For the purpose of this se:tion, the term 
“weapon” means a firearm as such term is def.ned in section 
921 of title 18, United States Code. 

“(b) REPORT TO STATE.—Each local educational agency request- 
ing assistance from the State educational agency that is to be 
provided ‘rom funds made available to the State under this Act 
shall provide to the State, in the application requesting such 
assistance— 

“(1) an assurance that such local educational agency has 
in effect the policy required by subsection (a); and 

“(2) a description of the circumstances surrounding any 
expulsions imposed under the policy required by subsection 
(a), including— 

“(A) the name of the school concerned; 
“(B) the number of students expelled from such school; 


“(C) the types of weapons concerned.”. 


PART C—ENVIRONMENTAL TOBACCO SMOKE _ ProChildren 


Act of 1994. 
SEC, 1041. SHORT TITLE. 20 USC 6081. 
This part may be cited as the “Pro-Children Act of 1994”. 
SEC. 1042. DEFINITIONS. 20 USC 6082. 
As used in this part: 


(1) CHILDREN.—The term “children” means individuals who 
have not attained the age of 18. 

(2) CHILDREN’S SERVICES.—The term “children’s services” 
means the provision on a routine or regular basis of health, 
day care, education, or library services— 

(A) that are funded, after the date of the enactment 
of this Act, directly by the Federal Government or through 
State or local governments, by Federal grant, loan, loan 
guarantee, or contract programs— 

(i) administered by either the Secretary of Health 
and Human Services or the Secretary of Education 

(other than services provided and funded solely under 

titles XVIII and XIX of the Social Security Act); or 

(ii) administered by the Secretary of Agriculture 

in the case of a clinic (as defined in 7 CFR 246.2) 

under section 17(b)(6) of the Child Nutrition Act of 

1966 (42 U.S.C. 1786(b)(6)), or 

(B) that are provided in indoor facilities that are con- 
structed, operated, or maintained with such Federal funds, 
as determined by the appropriate Secretary in any enforce- 
ment action under this title, 

except that nothing in clause (ii) of subparagraph (A) is 
intended to include facilities (other than clinics) where coupons 
are redeemed under the Child Nutrition Act of 1966. 

(3) PERSON.—The term “person” means any State or local 
subdivision thereof, agency of such State or subdivision, cor- 
poration, or partnership that owns or operates or otherwise 
controls and provides children’s services or any individual who 
owns or operates or otherwise controls and provides such serv- 
ices. 

(4) INDOOR FACILITY.—The term “indoor facility” means 
a building that is enclosed. 
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20 USC 6083. 


Federal 
ister, 
publication. 


Effective date. 


(5) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 


SEC. 1043. NONSMOKING POLICY FOR CHILDREN’S SERVICES. 


(a) PROHIBITION.—After the date of the enactment of this Act 
no person shall permit smoking within any indoor facility owned 
or leased or contracted for and utilized by such person for provision 
of routine or regular kindergarten, elementary, or secondary edu- 
cation or library services to children. 

(b) ADDITIONAL PROHIBITION.—After the date of the enactment 
of this Act, no person shall permit smoking within any indoor 
facility (or portion thereof) owned or leased or contracted for by 
such person for the provision by such person of regular or routine 
health care or day care or early childhood development (Head 
Start) services to children or for the use of the employees of such 
person who provides such services, except that this subsection shall 
not apply to— 

(1) any portion of such facility that is used for inpatient 
hospital treatment of individuals dependent on, or addicted 
to, drugs or alcohol; and 

(2) any private residence. 

(c) FEDERAL AGENCIES.— 

(1) KINDERGARTEN, ELEMENTARY, OR SECONDARY EDUCATION 
OR LIBRARY SERVICES.—After the date of the enactment of this 
Act, no Federal agency shall permit smoking within any indoor 
facility in the United States operated by such agency, directly 
or by contract, to provide routine or regular kindergarten, 
ae or secondary education or library services to chil- 


n. 

(2) HEALTH OR DAY CARE OR EARLY CHILDHOOD DEVELOP- 
MENT SERVICES.—After the date of the enactment of this Act, 
no Federal agency shall permit smoking within any indoor 
facility (or portion thereof) operated by such spac directly 
or by contract, to provide routine or regular health or day 
care or early childhood development (Head Start) services to 
children, except that this paragraph shall not apply to— 

(A) any portion of such facility that is used for inpatient 
hospital treatment of individuals dependent on, or addicted 
to, s or alcohol; an 

(B) any private residence. 

(3) APPLICATION OF PROVISIONS.—The provisions of para- 
graph (2) shall also apply to the provision of such routine 
or regular kindergarten, semen ety or secondary education 
or library services in the facilities described in paragraph (2) 
not subject to a (1). 

(d) NoTice.—The | eigenerirrse: in subsections (a) through (c) 
shall be incorporated by publication of a notice in the Federal 
Register by the Secretary (in consultation with the heads of other 
affected agencies) and by such agency heads in funding arrange- 
ments involving the provision of children’s services administered 
by such heads. Such prohibitions shall be effective 90 days after 
such notice is published, or 270 days after the date of the enactment 
of this Act, whichever occurs first. 

(e) SPECIAL WAIVER.— 

(1) IN GENERAL.—On receipt of an spolication, the head 
of the Federal agency may grant a special waiver to a pers 


described in subsection (a) who employs individuals who are 
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members of a labor organization and provide children’s services 
pursuant to a collective ining agreement that— 
(A) took effect before the date of enactment of this 


;an 
(B) includes provisions relating to aeeere peviege 
that are in violation of the requirements of this section. 
(2) TERMINATION OF WAIVER.—A special waiver granted 
under this subsection shall terminate on the earlier of— 

(A) the first expiration date (after the date of enact- 
ment of this Act) of the collective bargaining agreement 
containing the provisions relating to smoking privileges; 

r 


(B) the date that is 1 year after the date of the enact- 

ment of this Act. 
(f) CIviL PENALTIES.— 

(1) IN GENERAL.—Any failure to comply with a prohibition 
in this section shall be a violation of this section and any 
person subject to such prohibition who commits such violation 
may be liable to the United States for a civil penalty in an 
amount not to exceed $1,000 for each violation, or may be 
subject to an administrative compliance order, or both, as deter- 
mined by the Secretary. Each day a violation continues shall 
constitute a separate violation. In the case of any civil penalty 
under this section, the total amount shall not exceed the 
amount of Federal funds received by such person for the fiscal 
year in.which the continuing violations occurred. For the pur- 
pose of the Papen in subsection (c), the term “person” 
s+ all mean the head of the applicable Federal agency or the 
r_mtractor of such agency providing the services to children. 

(2) ADMINISTRATIVE PROCEEDING.—A civil penalty may be 
assessed in a written notice, or an administrative compliance 
order may be issued, by the Secretary only after an opportunity 
for a hearing in accordance with section 554 of title 5, United 
States Code. Before making such assessment or issuing such 
order, or both, the Secretary shall give written notice thereof 
to such person by certified mail with return receipt and provide 
therein an opportunity to request in writing not later than 
80. days after the date of receipt of such notice such hearing. 
The notice shall reasonably describe the violation and be accom- 
eae with the procedures for such hearing and a simple 
orm to <n. such hearing if such person desires to use 
such form. If a hearing is moguedien. the Secretary shall estab- 
lish by such certified notice the time and place for such hearing 
which should be located, to the greatest extent possible, at 
a location convenient to such person. The Secretary (or the 
Secretary's designee) and such person may consult to arrange 
a suitable date and location where appropriate. 

(3) CIRCUMSTANCES AFFECTING PENALTY OR ORDER.—In 
determining the amount of the civil penalty or the nature 
of the administrative compliance order, the Secretary shall 
take into account, as appropriate— 

(A) the nature, circumstances, extent, and gravity of 
the violation; 

(B) with respect to the violator, any good faith efforts 
to comply, the importance of achieving early and permanent 
compliance, the ability to pay or comply, the effect of the 
penalty or order on the ability to continue operation, any 
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note. 


prior history of the same kind of violation, the degree 

of culpability, and any demonstration of willingness to com- 

Ply. with the prohibitions of this section in a timely manner; 

an 

(C) such other matters as justice may require. 

(4) MODIFICATION.—The Secretary may, as appropriate, 
compromise, modify, or remit, with or without conditions, any 
civil penalty or administrative compliance order. In the case 
of a civil penalty, the amount, as finally determined by the 
Secretary or agreed upon in compromise, may be deducted 
from any sums that the United States or its agencies or 
instrumentalities owes to the person against whom the penalty 
is assessed, 

(5) PETITION FOR REVIEW.—Any person aggrieved by a pen- 
alty assessed or an order issued, or both, by the Secretary 
under this section may file a petition for judicial review thereof 
with the United States Court of Appeals for the District of 
Columbia Circuit or for any other circuit in which the person 
resides or transacts business. Such person shall provide a copy 
thereof to the Secretary or the Secretary’s designee. The petition 
shall be filed within 30 days after the Secretary’s assessment 
or order, or both, are final and have been provided to such 
person by certified mail. The Secretary shall promptly a 
to the court a certified copy of the transcript of any hearing 
held under this section and a copy of the notice or order. 

(6) FAILURE TO COMPLY.—If a person fails to pay an assess- 
ment of a civil penalty or comply with an order, after either 
or both are final under this section, or after a court under 

aragraph (5) has entered a final judgment in favor of the 
tary, the Attorney General, at the request of the Secretary, 
shall recover the amount of the civil penalty (plus interest 
at then currently prevailing rates from the day either or both 
are final) or enforce the order in an action brought in the 
appropriate district court of the United States. In such action, 
e validity and appropriateness of the penalty or order or 
the amount of the penalty shall not be subject to review. 


SEC. 1044. PREEMPTION. 

Nothing in this part is intended to preempt any provision 
of law of a State or political subdivision of a State that is more 
restrictive than a provision of this part. 


PART D—MIDNIGHT BASKETBALL LEAGUE 
TRAINING AND PARTNERSHIP 


SEC. 1051. SHORT TITLE. 


This part may be cited as the “Midnight Basketball League 
Training and Partnership Act”. 


SEC. 1052. GRANTS FOR MIDNIGHT BASKETBALL LEAGUE TRAINING 
AND PARTNERSHIP PROGRAMS. 


Section 520 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 11903a) is amended— 
(1) in the section heading by inserting “AND ASSISTED” 
after “PUBLIC”; 
(2) in the subsection heading for subsection (a), by inserting 
“PUBLIC HOUSING” before “YOUTH”; and 
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(3) by adding at the end the following new subsection: 
“(1) MIDNIGHT BASKETBALL LEAGUE TRAINING AND PARTNERSHIP 


RAMS,— 

“(1) AUTHORITY.—The Secretary shall make grants, to the 
extent that amounts are approved in appropriations Acts under 
paragraph (13), to— 

“(A) eligible entities to assist such entities in carrying 
out midnight basketball league programs meeting the 
requirements of paragraph (4); and 

“(B) eligible advisory entities to provide technical 
assistance to eligible entities in establishing and operating 
such midnight basketball league programs. 

“(2) ELIGIBLE ENTITIES.— 

“(A) IN GENERAL.—Subject to subparagraph (B), grants 
under paragraph (1A) may be made only to the following 
eligible entities: 

“(i) Entities eligible under subsection (b) for a 
grant oe sunanets ion (a). —_ ‘ 
ii) Nonprofit organizations providing employment 
counseling, job training, or other educational services. 
“(iii) Nonprofit organizations providing federally 
assisted low-income housing. 

“(B) PROHIBITION ON SECOND GRANTS.—A grant under 
paragraph (1A) may not be made to an eligible enti 
if the entity has previously received a grant under suc 
paragraph, except that the aol may exempt an 
eligible advisory entity from the prohibition under this 
subparagraph in extraordinary circumstances. 

“(3) USE OF GRANT AMOUNTS.—Any eligible entity that 
ps by a grant under paragraph (1A) may use such amounts 
only— 

; “(A) to waaieh or carry oa * midnight basketball 

eague program under grap! i 
* 5 for salaries for administrators and staff of the 


rogram; 

“(C) for other administrative costs of the program, 
except that not more than 5 percent of the t amount 
may be used for such administrative costs; an 

“(D) for costs of training and assistance provided under 


ph (4D. 

KC) RAM REQUIREMENTS.—Each eligible entity receiv- 
ing a t under paragraph (1)(A) shall establish a midnight 
baske 1 program as follows: 

“(A) program shall establish a basketball league 
of not less than 8 teams having 10 players each. 

“(B) Not less than 50 percent of the pla in the 
basketball league shall be residents of federally assisted 
low-income housing or members of low-income families (as 
such term is defined in section 3(b) of the United States 
Housing Act of 1937). 

“(C) The program shall be designed to serve primarily 
youths and young adults from a nei or commu- 
nity whose population has not less 2 of the following 
characteristics (in comparison with national averages): 

“(i) A substantial problem regarding use or sale 
of illegal drugs. 
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“ii) A high incidence of crimes committed by 
youths or young adults. 
= A high incidence of persons infected with 
human immunodeficiency virus or sexually 
transmitted diseases. 
“(iv) A high incidence of pregnancy or a high birth 
rate, among adolescents. 
v) A high unemployment rate for youths and 
young adults. 
vi) A high rate of en school es. Sy 

“(D) The program shall require eac player in the 
league to attend ompiermers counseling, job training, and 
other educational classes provided under the program, 
which shall be held immediately following the conclusion 
of league basketball 8 prac at or near the site of the games 
and at other specified times. 

“(E) The program shall serve only youths and young 
adults who demonstrate a need for such es train- 
ing, and education provided by the , in accordance 
with criteria for demonstrating need, w ich shall be estab- 
lished by the Secretary, in consultation with the Advisory 
Committee. 

“(F) The majority of the scone g gam ames of the Kon 
shall be held between the hours of 10:00 p.m. and 2:00 
m. Hee a location in the neighborhood or community served 


mo) The pi pe Jone obtain sponsors for each team 
in the basketball Sponsors shall be private individ- 
uals or scatnsines ti in the neighborhood or community 
served by the program who financial contributions 


pee yng te job ro Ss educational services pro- 
er the program with additional 

bie or educational op hinition. 
“(H) The program comply with any rae estab- 
lished by the sblished G in consultation _ the Advisory 


(8 
“(5) GRANT AMOUNT LIMITATIONS.— 

“(A) PRIVATE CONTRIBUTIONS.—The Secretary may not 
make a —_— under paragraph (1)(A) to a eligible entity 
that applies for a grant under ae (6) unless the 
ones entity certifies to the that the entity 

1 supplement the grant amounts airy amounts of funds 
from non-Federal sources, as follows: 

“(i) In each of the first 2 years that amounts from 
the grant are disbursed (under subparagraph (E)), an 
amount sufficient to provide not less than 35 percent 
of the cost of carrying out the midnight basketball 


league program 

“ii) Tn eat In each of the last 3 years that amounts 
Pa, the grant are disbursed, an amount sufficient 
to provide. not not less than 50 percent of the cost of 
carrying out the midnight basketball league program. 
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“(B) NON-FEDERAL FUNDS.—For purposes of this para- 
graph, the term ‘funds from non-Federal sources’ includes 
amounts from nonprofit organizations, public housing agen- 
cies, States, units of general local government, and Indian 
housing authorities, private contributions, any salary paid 
to s (other than from grant amounts under paragraph 
(1)(A)) to carry out the program of the eligible entity, 
in-kind contributions to carry out the program (as deter- 
mined by the Secretary after consultation with the Advisory 
Committee), the value of any donated material, equipment, 
or building, the value of any lease on a building, the 
value of any utilities provided, and the value of any time 
and services contributed by volunteers to carry out the 
program of the eligible entity. 

“(C) PROHIBITION ON SUBSTITUTION OF FUNDS.—Grant 
amounts under paragraph (1A) and amounts provided 
by States and units of general local government to supple- 
ment grant amounts may not be used to replace other 
public funds previously used, or designated for use, under 
this section. 

“(D) MAXIMUM AND MINIMUM GRANT AMOUNTS.— 

“(i) IN GENERAL.—The Secretary may not make 
a grant under paragraph (1)A) to any single eligible 
entity in an amount less than $55,000 or exceeding 
$130,000, except as provided in clause (ii). 

“(ii) EXCEPTION FOR LARGE LEAGUES.—In the case 
of a league having more than 80 players, a grant 
under paragraph (1A) may exceed $130,000, but may 
not exceed the amount equal to 35 percent of the 
cost of carrying out the midnight basketball league 


program. 

“(E) DISBURSEMENT.—Amounts provided under a grant 
under paragraph (1)(A) shall be disbursed to the eligible 
entity receiving the grant over the 5-year period beginning 
on the date that the entity is a a to receive the grant, 
as follows: 

“(i) In each of the first 2 years of such 5-year 
riod, 23 percent of the total grant amount shall 
disb to the entity. 

“(ii) In each of the last 3 years of such 5-year 
riod, 18 percent of the total grant amount shall 
disb to the entity. 

“(6) APPLICATIONS.—To be eligible to receive a grant under 
paragraph (1)(A), an a entity shall submit to the Secretary 
an application in the form and manner — by the Sec- 
retary (after consultation with the Advisory Committee), which 
shall include— 

“(A) a description of the midnight basketball league 
program to be carried out by the entity, including a descrip- 
tion of the employment counseling, job training, and other 
educational services to be provided; 

“(B) letters of agreement from service providers to pro- 
vide training and counseling services required under para- 
graph (4) and a description of such service providers; 

“(C) letters of agreement providing for facilities for 
basketball games and counseling, training, and educational 
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services required under paragraph (4) and a description 

of the facilities; 

“(D) a list of persons and businesses from the commu- 
nity served by the program who have expressed interest 
in sponsoring, or have made commitments to sponsor, a 
team in the midnight basketball league; and 

“(E) evidence that the nei rhood or community 
served by the program meets the requirements of para- 
graph (4X(C). 

(7) SELECTION.—The Secretary, in consultation with the 
Advisory Committee, shall select eligible entities that have 
submitted applications under pene (6) to receive grants 
under paragraph (1)(A). The tary, in consultation with 
the Advisory Committee, shall establish criteria for selection 
of applicants to receive such grants. The criteria shall include 
a preference for selection of eligible entities carrying out mid- 
night basketball league programs in suburban and rural areas. 

“(8) TECHNICAL ASSISTANCE GRANTS.—Technical assistance 
grants under paragraph (1B) shall be made as follows: 

“(A) ELIGIBLE ADVISORY ENTITIES.—Technical assist- 
ance grants may be made only to entities that— 

“j) are experienced and have expertise in 
establishing, operating, or administering successful 
and effective programs for midnight basketball and 
employment, job training, and educational services 
similar to the programs under paragraph (4); and 

“(ii) have provided technical assistance to other 
entities regarding establishment and operation of such 

rograms, 

iB) UsEe.—Amounts received under technical assist- 
ance grants shall be used to establish centers for providing 
technical assistance to entities receiving grants under para- 
graph (1)(A) of this subsection and subsection (a) regarding 
establishment, operation, and administration of effective 
and successful midnight basketball league programs under 
this subsection and subsection (c)(3). 

“(C) NUMBER AND AMOUNT.—To the extent that 
amounts are provided in appropriations Acts under para- 
graph (13)(B) in each fiscal year, the Secretary shall make 
technical assistance grants under apr oo (1)(B). In each 
fiscal year that such amounts are available the Secretary 
shall make 4 such grants, as follows: 

“(i) 2 grants shall be made to eligible advisory 
entities for development of midnight basketball league 
programs in public housing projects. 

“(ii) 2 grants shall be made to eligible advisory 
entities for development of midnight basketball league 
programs in subur or rural areas. 

“(iii) Each grant shall be in an amount not exceed- 
ing $25,000. 

“(9) ADVISORY COMMITTEE.—The Secretary of Housing and 
Urban Development shall appoint an Advisory Committee to 
assist the Secretary in pte y Soiiasate under this subsection. 
The Advisory Committee shall be composed of not more than 
7 members, as follows: 

“(A) Not less than 2 individuals who are involved in 
managing or administering midnight basketball programs 
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that the Secretary determines have been successful and 

effective. Such individuals may not be involved in a pro- 

gram assisted under this subsection or a member or 

employee of an eligible advisory entity that receives a 

ical assistance grant under P ph (1B). 

“(B) A representative of the Center for Substance 
Abuse Prevention of the Public Health Service, Department 
of Health and Human Services, who is involved in admin- 
— the grant program for prevention, treatment, and 
rehabilitation model = or high risk youth under 
section 509A of the Public Health Service Act (42 U.S.C. 
290aa-8), who shall be selected by the Secretary of Health 
and Human Services. 

“(C) A representative of the Department of Education, 
who shall be selected by the Secre' of Education. 

“(D) A representative of the Department of Health 
and Human Services, who shall be selected by the Secretary 
of Health and Human Services from among officers and 
employees of such Department involved in issues relating 
to high-risk youth. 

“(10) REPORTS.—The Secretary shall require each eligible 
entity receiving a grant under paragraph (1A) and each 
eligible advisory entity receiving a grant under paragraph (1B) 
to submit to the aor b or each year in which grant 
amounts are received by the entity, a report describing the 
activities carried out with such amounts. 

“(11) Stupy.—To the extent amounts are provided under 
appropriation Acts pursuant to paragraph (13\C), the Secretary 
shall make a grant to one entity qualified to carry out a 
study under this paragraph. The entity shall use such grant 
amounts to carry out a scientific study of the effectiveness 
of —— basketball league programs under paragraph (4) 
of eligible entities receiving grants under paragraph (1)A). 

The retary shall require such entity to submit a report Reports. 
describing the study and any conclusions and recommendations 
resulting from the study to the Congress and the Secretary 
not later than the expiration of the 2-year period beginning 
on the date that the t under this paragraph is made. 

“(12) DEFINITIONS.—For purposes of this subsection: 

“(A) The term ‘Advisory Committee’ means the 
Advisory Committee established under paragraph (9). 

“(B) The term ‘eligible advisory entity’ means an entity 
meeting the requirements under paragraph (8)(A). 

“(C) The term ‘eligible entity’ means an entity described 
under Ba sy a (2A). 

“(D) The term ‘federally assisted low-income housing’ 
has the meaning given the term in section 5126 of the 
Public and Assisted Housing Drug Elimination Act of 1990. 

“(E) The term ‘Secretary’ unless otherwise specified, 
means the Secretary of Housing and Urban Development. 

“(13) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated— 

“(A) for grants under perezerh (1A), $2,650,000 in 
each of fiscal years 1994 and 1995; 

“(B) for technical assistance gems under paragraph 
(XB), $100,000 in each of fiscal years 1994 and 1995; 

an 
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“(C) for . study grant under paragraph (11), $250,000 
in fiscal year 1 994.” 


SEC. 1053. PUBLIC HOUSING MIDNIGHT BASKETBALL LEAGUE 
PROGRAMS. 


Section 520(c) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C 11903a(c)) is amended by adding at the 
end the following new paragraph: 

“(3) MIDNIGHT BASKETBALL LEAGUE PROGRAMS.—Notwith- 
standing any other ——_ of this subsection and subsection 

(d), a grant under section may be used to carry out an 

youth sports program that meets the requirements of a mi 

night basketball league ne gram under subsection (1)(4) (not 

including subparagraph (B) of such subsection) if the pro am 

— primarily you youths and young adults from the pub 

Eee in which the program assisted by the grant is 
ooete 


Approved March 31, 1994. 
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Public Law 103-228 
103d Congress 


An Act 
To temporarily extend certain provisions of the Marine Mammal Protection Act. ya 
Be it enacted the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 


114(a)(1) of the Marine Mammal Protection Act of 1972 (16 U.S.C. 


1383a(a)(1)), is amended by striking “April 1, 1994,” and inserting 
in lieu thereof “May 1, 1994.”. 


Approved March 31, 1994. 


LEGISLATIVE HISTORY—H.R. 4122: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 24, considered and passed House. 
Mar. 25, considered and passed Senate. 
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Apr. 6, 1994 


(HJ. Res. 329] 


Public Law 108-229 
103d Congress 
Joint Resolution 


Designating March 23, 1994, as “Education and Sharing Day, U.S.A.”. 


Whereas the Congress recognizes that ethical teachings and values 
have played a prominent role in the foundation of civilization 
and in the history of our great Nation; 

Whereas President William J. Clinton has indicated that ethical 
considerations should inform the decisions of Society; 

Whereas ethical teachi and values have formed the cornerstone 
of society since the dawn of civilization and found expression 
in the Seven Noahide Laws; 

Whereas sharing and education represent 2 pillars of these laws 
and ethical conduct; 

Whereas Rabbi Menachem Mendel Schneerson, the leader of the 
Lubavitch movement, is revered worldwide for the contributions 
he has made to education and sharing; 

Whereas the over 2,000 educational, social, and rehabilitative cen- 
ters administered by the Lubavitch movement advance these 
ideals for the millions of people whom they serve each year; 

Whereas Rabbi Menachem Mendel Schneerson has interpreted, in 
the miraculous events of our times, the increasing vitality of 
these ideals for the furtherance of human understanding and 
betterment; 

Whereas the extraordinary life and work of Rabbi Menachem Men- 
del Schneerson have — been acknowl by the Congress 
through the enactment of joint resolutions designating his birth- 
a = — of the last 16 years as “Education and Sharing 

ay, U.S.A.”; 

he er the Lubavitcher Rebbe’s 92nd birthday falls on March 

Whereas in tribute to this esteemed spiritual leader, the 
Lubavitcher Rebbe’s birthday will be designated as “Education 
and Sharing Day, U.S.A.; and 


Whereas s designation will si a renewal of our Nation’s 
commitment to greater acts of ity, to an enriched emphasis 
on education, and to the furtherance of ethical teachi and 


values in the affairs of government and in the lives of our citizens: 
Now, therefore, be it 
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Resolved by the Senate and House o 8 Hg ote § the 
United States of America in Congress assembled, That 23 
1994, the 92nd birthday of the Rabbi Menachem Mendei 
scar goof yd Is the —— eo Peg oe is one 
ignated as ucation and Sharing Day, U.S.A.”. The President 
is mee mec to issue a proclamation calling upon the people of 
pc ome States to observe such day with appropriate ceremonies 
and activities. 


Approved April 6, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 329: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 21, considered and passed House. 
Mar. 24, considered and passed Senate. 
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Public Law 103-230 
103d Congress 
An Act 


To amend the Developmental Disabilities Assistance and Bill of Rights Act to 
modify certain provisions relating to programs for individuals with developmental 
disabilities, Federal assistance for priority area activities for individuals with 
developmental disabilities, protection and advocacy of individual rights, university 
affiliated programs, and projects of national significance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Developmental 
Disabilities Assistance and Bill of Rights Act Amendments of 1994”. 
(b) TABLE OF CONTENTS.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References. 


TITLE I—GENERAL PROVISIONS 
101. Headings and short title. 


104. Federal share. 
105. Records and audits. 


107. State > control of operations. 

109. Responsibilities of the Secretary. 
. Employment of handicapped individuals. 

111. Rights of the developmentally disabled. 

II—FEDERAL ASSISTANCE FOR PRIORITY AREA ACTIVITIES FOR 
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES 

= 201. Part heading. 


PESERER ES ES 
8 


: 


210. Nonduplica 
211. by States. 
Sec. 212. Authorization of appropriations. 
Sec. 213. Review, analysis, and report. 
TITLE III—PROTECTION AND ADVOCACY OF THE RIGHTS OF INDIVIDUALS 
WITH DEVELOPMENTAL DISABILITIES 


Sec. 301. Part heading. 
Sec. 303. System required. 
Sec. 304. Authorization of appropriations. 
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TITLE IV—UNIVERSITY AFFILIATED PROGRAMS 
401. Part = 


Sec. 406. Authorization of appropriations and definition. 
TITLE V—PROJECTS OF NATIONAL SIGNIFICANCE 
Sec. 501. Part heading. 


503. Grant autho 
Sec. 504. Tetitetee Fi appropriations. 

SEC, 2, REFERENCES, 

Except as otherwise specifically provided, whenever in this 
Act an amendment or re is expressed in terms of an amendment 
to, or a repeal of, a section or other silo the reference shall 
be considered to be made to a section or other provision of the 
Developmental Disabilities Assistance and Bill of Rights Act (42 
U.S.C. 6000 et seq.). 


TITLE I—GENERAL PROVISIONS 


SEC, 101. HEADINGS AND SHORT TITLE. 


(a) TiTLE.—The heading of title I of the Act is amended to 
read as follows: 


“TITLE I—PROGRAMS FOR INDIVIDUALS 
WITH DEVELOPMENTAL DISABILITIES”. 


(b) PaRT.—The heading of part A of title I of the Act is amended 
to read as follows: 


“PART A—GENERAL PROVISIONS”. 


(c) SHORT TITLE.—Section 100 (42 U.S.C. 6000 note) is 
amended— 
(1) by striking “Sec. 100”; and 
(2) in the section heading, by striking “SHORT TITLE” and 
inserting the following new section heading: 
“SEC. 100. SHORT TITLE.”. 
SEC. 102. FINDINGS AND PURPOSES. 
Section 101 (42 U.S.C. 6000) is amended to read as follows: 
“SEC. 101. FINDINGS, PURPOSES, AND POLICY. 


“(a) FINDINGS.—The Congress finds that— 

“(1) in 1993 there are more than 3,000,000 individuals 
with a, disabilities in the United States; 

“(2) disability is a natural part of the human anpetionns 
that does not diminish the re of individuals with deve a 
tal disabilities to enjoy the opportunity to live indepen al 
enjoy self-determination, choices, contribute to society, 
and a oe full integration and inclusion in thei economic, 

politi social, cultural, and educational mainstream of Amer- 
Can society; 

“(3) individuals with developmental disabilities continually 

encounter various forms of discrimination in critical areas; 
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“(4) there is a lack of public awareness of the capabilities 
and competencies of individuals with developmental disabilities; 

“(5) individuals whose disabilities occur during their devel- 
opmental period frequently have severe disabilities that are 
likely to continue indefinitely; 

“(6) individuals with developmental disabilities often 
require lifelong specialized services and assistance, provided 
in a coordinated and culturally competent manner by many 
agencies, professionals, advocates, community representatives, 
and others to eliminate barriers and to meet the needs of 
such individuals and their families; 

“(7) a substantial portion of individuals with developmental 
disabilities and their families do not have access to appropriate 
support and services from generic and specialized service sys- 
tems and remain unserved or lente. 

“(8) family members, friends, and members of the commu- 
nity can play an important role in enhancing the lives of 
individuals with developmental disabilities, especially when the 
family and community are provided with the necessary services 
and supports; 

“(9) there is a need to ensure that services, supports, and 
other assistance are provided in a culturally competent manner, 
that individuals from racial and ethnic minority backgrounds 
are fully included in all activities under this Act, and that 
greater efforts are made to recruit individuals from minority 
backgrounds into the field of developmental disabilities; and 

“(10) the goals of the Nation properly include the goal 
of providing individuals with developmental disabilities with 
the opportunities and support to— 

“(A) make informed choices and decisions; 

“(B) live in homes and communities in which such 
individuals can exercise their full rights and responsibilities 
as citizens; 

“(C) pursue meani and productive lives; 

“(D) contribute to their family, community, State, and 


tion; 
“(E) have interdependent friendships and relationships 
with others; and 
“(F) achieve full integration and inclusion in society, 
in an individualized manner, consistent with unique 
strengths, resources, priorities, concerns, abilities, and 
capabilities of each individual. 
“(b) PURPOSE.—The purpose of this Act is to assure that individ- 


Na 


uals with developmental disabilities and their families participate 
in the design of and have access to culturally competent. services, 
sone and other assistance and opportunities that promote 
in 


ependence, a and integration and inclusion into the 


community, throug 


“(1) support to State Developmental Disabilities Councils 
in each State to promote, through systemic change, capacity 
building, and advocacy activities that are consistent with the 
policy under subsection (c)(2), a consumer and family-centered, 
comprehensive system, and a coordinated array of services, 
supports, and other assistance for individuals with developmen- 

disabilities and their families; 
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“(2) support to protection and advocacy systems in each 
State to protect the legal and human rights of individuals 
with developmental disabilities; 

“(3) support to university affiliated pro to provide 
interdisciplinary preservice preparation of students and fellows, 
community service activities, and the dissemination of informa- 
tion and research findings; and 

“(4) support to national initiatives to collect eats f data, 

rovide ecledeal assistance to State Developmental Disabilities 
ouncils, protection and advocacy systems and university affili- 
ated programs, and support other nationally significant activi- 


ties. 

“(c) Poticy.—It is the policy of the United States that all 
programs, projects, and activities receiving assistance under this 
Act shall be carried out in a manner consistent with the principles 


“(1) individuals with developmental disabilities, including 
those with the most severe developmental disabilities, are 
capable of achieving independence, productivity, and integra- 
tion and inclusion into the community, and often require the 
provision of services, supports and other assistance to achieve 
independence, bergen and integration and inclusion; 

(2) individuals with mpirones vr disabilities and their 
families have competencies, capabilities and personal goals that 
should be recognized, supported, and encouraged, and an: 
assistance to such individuals should be provided in an individ- 
ualized manner, consistent with the unique strengths, 
resources, priorities, concerns, abilities, and capabilities of such 
individuals; 

“(3) individuals with developmental disabilities and their 
families are the primary decisionmakers regarding the services 
and supports such individuals and their families receive and 
play decisionmaking roles in policies and programs that affect 
the lives of such individuals and their families; 

“(4) services, supports, and other assistance are provided 
in a manner that demonstrates res for individual dignity, 
personal preferences, and cultural differences; 

“(5) specific efforts must be made to ensure that individuals 
from racial and ethnic minority backgrounds enjoy effective 
and meaningful opportunities for full participation in the devel- 
opmental disabilities service system; 

“(6) recruitment efforts within developmental disabilities 
at the level of preservice training, community training, practice, 
administration and policymaking must focus on arn ge larger 
numbers of racial and ethnic minorities into the field in order 
to provide appropriate skills, knowledge, role models, and suffi- 
cient manpower to address the growing needs of an increasingly 
diverse population; 

“(7) with education and support, communities can be 
responsive to the needs of individuals with developmental 
disabilities and their families and are enriched by the full 
and active participation and the contributions by individuals 
with developmental disabilities and their families; and 

“(8) individuals with developmental disabilities should have 
access to opportunities and the necessary support to be included 
in community life, have interdependent relationships, live in 
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homes and communities, and make contributions to their fami- 
lies, community, State, and Nation.”. 
SEC. 103. DEFINITIONS. 
Section 102 (42 U.S.C. 6001) is amended to read as follows: 
“SEC. 102. DEFINITIONS. 


“For purposes of this title: 

1) AMERICAN INDIAN CONSOrTIUM.—The term ‘American 
Indian Consortium’ means any confederation of two or more 
recognized American Indian tribes, created through the official 
action of each participating tribe, that has a combined total 
resident population of 150,000 enrolled tribal members and 
a contiguous territory of Indian lands in two or more States. 

“(2) ASSISTIVE TECHNOLOGY DEVICE.—The term ‘assistive 
technology device’ means any item, piece of equipment, or prod- 
uct system, whether acquired commercially, modified or cus- 
tomized, that is used to increase, maintain, or improve func- 
tional capabilities of individuals with developmental disabil- 
ities. 

“(3) ASSISTIVE TECHNOLOGY SERVICE.—The term ‘assistive 
technology service’ means any service that directly assists an 
individ with a developmental disability in the selection, 
acquisition, or use, of an assistive technology device. Such 
term includes— 

“(A) the evaluation of the needs of an individual with 
a developmental disability, including a functional evalua- 
tion of the individual in the individual’s customary environ- 
ment; 

“(B) purchasing, leasing, or otherwise providing for 
the acquisition of assistive technology devices by an individ- 
ual with a developmental disability; 

“(C) selecting, designing, fitting, customizing, edapting, 
appl ing, maintaining, repairing or replacing assistive - 

evices; 

RD) coordinating and using other therapies, interven- 

tions, or services with assistive technology devices, such 

as those associated with existing education and rehabilita- 
tion plans and programs; 

(E) training or technical assistance for an individual 

with a developmental disability, or, where appropriate, a 

family member, guardian, advocate, or authorized rep- 

pesentare of an individual with a developmental disabil- 
ity; an 

“(F) training or technical assistance for professionals 
(including individuals providing education and rehabilita- 
tion services), employers, or other individuals who provide 
services to, employ, or are otherwise substantially involved 
in the major life functions of, an individual with devel- 
opmental disabilities. 

“(4) CHILD DEVELOPMENT ACTIVITIES.—The term ‘child 
development activities’ means such priority area activities as 
will assist in the prevention, identification, and alleviation of 
developmental disabilities in children, including early interven- 
tion services. 

“(5) COMMUNITY LIVING ACTIVITIES.—The term a 
living activities’ means such priority area activities as wi 
assist individuals with developmental disabilities to obtain and 
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receive the supports needed to live in their family home or 
a home of their own with individuals of their choice and to 
gi mpeect in the community. 

“(6) COMMUNITY SUPPORTS.—The term ‘community sup- 
abd means: activities, services, supports, and other assistance 


“(A) assist neighborhoods and communities to be more 
responsive to the needs of individuals with developmental 
disabilities and their families; 

“(B) develop local networks that can provide informal 
support; and 

“(C) make communities accessible and enable commu- 
nities to offer their resources and opportunities to individ- 
uals with developmental disabilities and their families. 

Such term includes community education, personal assistance 
services, vehicular and home modifications, support at work, 
and transportation. 

“(7) CULTURALLY COMPETENT.—The term ‘culturally com- 
petent’ means services, supports or other assistance that are 
conducted or provided in a manner that is responsive to the 
beliefs, interpersonal styles, attitudes, language and behaviors 
of individuals who are ico dt y services, and in a manner 
that has the greatest likelih of ensuring their maximum 
participation in the program. 

“(8) DEVELOPMENTAL DISABILITY.—The term ‘developmental 
disability’ means a severe, chronic disability of an individual 
5 years of or older that— 

“(A) is attributable to a mental or physical impairment 
or combination of mental and physical impairments; 

“(B) is manifested before the individual attains age 


“(C) is likely to continue indefinitely; 
“(D) results in substantial functional limitations in 
three or more of the following areas of major life activity— 
“(i) self-care; 
“(ii) receptive and expressive language; 
“(iii) learning; 
“(iv) mobility; 
“(v) self-direction; 
“(vi) capacity for independent Evin: and 
“(vii) economic self-sufficiency; an 
“(E) reflects the individual’s need for a combination 
and sequence of special, interdisciplinary, or — serv- 
ices, ee or other assistance that is of lifelong or 

— duration and is individually planned and coordi- 

nated, 
except that such term, when applied to infants and young 
chil means individuals from birth to age 5, inclusive, who 
have substantial developmental delay or specific congenital or 
acquired conditions with a high probability of resulting in devel- 
opmental disabilities if services are not provided. 

“(9) EARLY INTERVENTION SERVICES.—The term ‘early inter- 
vention services’ means services provided to infants, toddlers, 
young children, and their families to— 

“(A) enhance the development of infants, toddlers, and 
young children with disabilities and to minimize their 
potential for developmental delay; and 
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“(B) enhance the capacity of families to meet the special 
needs of their infants, toddlers, and young children. 

“(10) EMPLOYMENT ACTIVITIES.—The term ‘employment 
activities’ means such priority area activities as will increase 
the independence, productivity, and integration and inclusion 
into the community of individuals with developmental disabil- 
ities in work settings. 

“(11) FAMILY SUPPORT SERVICE.—The term ‘family support 
service’ means services, supports, and other assistance provided 
to families with members with developmental disabilities that 
are designed to— 

“(A) strengthen the family’s role as primary caregiver; 
“(B) prevent inappropriate out-of-the-home placement 


and maintain family unity; an 
“(C) reunite families with members who have been 
placed out of the home, whenever ible. 


Such term includes respite care, rehabilitation technology, per- 
sonal assistance services, parent training and counseling, sup- 
port for elderly parents, vehicular and home modifications, 
and assistance with extraordinary expenses associated with 
the needs of individuals with developmental disabilities. 

“(12) FEDERAL PRIORITY AREAS.—The term ‘Federal priority 
areas’ means community living activities, employment activi- 
ties, child development activities, and system coordination and 
community education activities. 

“(13) INDEPENDENCE.—The term ‘independence’ means the 
extent to which individuals with developmental disabilities 
exert control and choice over their own lives. 

“(14) INDIVIDUAL SUPPORTS.—The term ‘individual supports’ 
means services, supports, and other assistance that enable 
an individual with a developmental disability to be independ- 
ent, productive, integrated, and included into stich individual’s 
community, and that are designed to— 

“(A) enable such individual to control such individual’s 
environment, permitting the most independent life possible; 

“(B) prevent placement into a more restrictive living 
arrangement than is necessary; and 

“(C) enable such individual to live, learn, work, and 
enjoy life in the community. 

Such term includes personal assistance services, rehabilitation 
technology, vehicular and home modifications, support at work, 
and rtation. 

“(15) RATION AND INCLUSION.—The term ‘integration 
and inclusion’, with respect to individuals with developmental 
disabilities, means— 

“(A) the use by individuals with developmental disabil- 
ities of the same community resources that are used by 
and available to other citizens; 

a ) living in homes close to community resources, 

th regular contact with citizens without disabilities in 
their communities; 

“(C) the full ‘and active participation by individuals 
with developmental disabilities in the same community 
activities and of mene eet as citizens without 
disabilities, and utilization of the same community 
resources as citizens without disabilities, living, learning, 
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working, and enjoying life in regular contact with citizens 

without disabilities; and 

“(D) having friendships and relationships with individ- 
uals and families of their own choosing. 

“(16) NONPROFIT.—The term ‘nonprofit? means an agency, 
institution, or organization that is owned or operated by one 
or more corporations or associations, no part of the net earnings 
of which inures, or may lawfully inure, to the benefit of any 
private shareholder or individual. 

“(17) OTHER ORGANIZATIONS.—The term ‘other organiza- 
tions’ means those organizations that are not State agencies 
or nonprofit cies, except such organizations may be consult- 
ing firms, independent proprietary businesses and providers, 
and local community groups not organizationally incorporated, 
and that are interested in supporting individuals with devel- 
opmental disabilities. 

“(18) PERSONAL ASSISTANCE SERVICES.—The term ‘personal 
assistance services’ means a range of services, provided b 
one or more individuals, designed to assist an individual wi 
a disability to perform daily living activities on or off a job 
that such individual would typically perform if such individual 
did not have a disability. Such services shall be designed to 
increase such individual’s control in life and ability to perform 
everyday activities on or off such job. 

"X9) PREVENTION.—The term ‘prevention’ means activities 
that address the causes of developmental disabilities and the 
exacerbation of functional limitations, such as activities that— 

“(A) eliminate or reduce the factors that cause or pre- 
dispose individuals to developmental disabilities or that 
increase the prevalence of developmental disabilities; 

“(B) increase the early identification of existing prob- 
lems to eliminate circumstances that create or increase 
functional limitations; and 

“(C) mitigate against the effects of developmental 
disabilities throughout the individual’s lifespan. 

“(20) PRODUCTIVITY.—The term ‘productivity means— 

“(A) engagement in income-producing work that is 
measured by increased income, improved employment sta- 
tus, or job advancement; or 

“(B) engagement in work that contributes to a house- 
hold or community. 

“(21) PROTECTION AND ADVOCACY SYSTEM.—The term 
‘protection and advocacy Bag means a protection and 
advocacy system established in accordance with section 142. 

“(22) REHABILITATION TECHNOLOGY.—The term ‘rehabilita- 
a technology’ means Pca och ga a of _— 
nologies, engineering me lologies, or scientific principles to 
meet the needs of, and address the barriers confronted by, 
individuals with developmental disabilities in areas that include 
education, rehabilitation, employment, transportation, 
independent living, and recreation. Such term includes 
rehabilitation engineering, assistive technology devices, and 
assistive technology services. 

“(23) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Health and Human Services. 

“(24) SERVICE COORDINATION ACTIVITIES.—The term ‘service 
coordination activities’ (also referred to as ‘case management 
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activities’) means activities that assist and enable individuals 
with developmental disabilities and their families to access 
services, supports and other assistance, and includes— 
“(A) the provision of information to individuals with 
Lachine org disabilities and their families about the 
availability of services, supports, and other assistance; 

“(B) assistance in obtaining appropriate services, sup- 
ports, and other assistance, which may include facilitating 


and o izing such assistance; 
“(C) coordination and monitoring of services, supports, 
and other assistance provided si or in combination 


to individuals with developmental disabilities and their 

families to ensure accessibility, continuity, and accountabil- 

ity of such assistance; and 

“(D) follow-along services that ensure, through a 
continuing relationship, that the changing needs of individ- 
uals with developmental disabilities and their families are 
recognized and appropriately met. 

“(25) STATE.—The term ‘State’, a as provided in section 
155, includes, in addition to each of the several States of 
the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Islands, Guam, Amer- 
ican Samoa, the Commonwealth of the Northern Mariana 
Islands, and the Republic of Palau (until the Compact of Free 
Association with Palau takes effect). 

“(26) STATE DEVELOPMENTAL DISABILITIES COUNCIL.—The 
term ‘State Developmental Disabilities Council’ means a Coun- 
cil established under section 124. 

“(27) STATE PRIORITY AREA.—The term ‘State priority area’ 
means priority area activities in an area considered essential 
by the State Developmental Disabilities Council. 

“(28) SUPPORTED EMPLOYMENT.—The term ‘supported 
employment’ means competitive work in in ted work set- 
tings for individuals with developmental disabilities— 

“(AXi) for whom competitive employment has not 
traditionally occurred; or 

“(ii) for whom competitive employment has been inter- 
ee or intermittent as a result of a severe disability; 
an 

“(B) who, because of the nature and severity of their 
disability, need intensive supported employment services 
or extended services in order to perform such work. 

“(29) SYSTEM COORDINATION AND COMMUNITY EDUCATION 
ACTIVITIES.—The term ‘system coordination and community 
education activities’ means activities that— 

“(A) eliminate barriers to access and eligibility for serv- 
ices, supports, and other assistance; 

“(B) enhance systems design, redesign, and integration, 
including the encouragement of the creation of local service 
coordination and information and referral statewide sys- 


tems; 

“(C) enhance individual, family, and citizen participa- 
tion and involvement; and 

“(D) develop and support coalitions and individuals 
through training in self-advocacy, educating policymakers, 
and citizen leadership skills. 
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“(30) UNIVERSITY AFFILIATED PROGRAM .—The term ‘univer- 
sity affiliated program’ means a university affiliated program 
established under section 152. 

“(31) UNSERVED AND UNDERSERVED.—The term ‘unserved 
and underserved’ includes 24 nce age such as individuals from 
racial and ethnic minority disadvantaged individ- 
uals, individuals with limited-English h proficiency, individuals 
from underserved geographic areas (rural r urban), and spe- 
cific groups of individuals within the siatinn of individuals 
with developmental disabilities, including individuals with 
developmental disabilities attributable to physical paloma, 
meni impairment, or a combination of alc and men 
impairments.”. 


SEC. 104. FEDERAL SHARE. 
Section 103 (42 U.S.C. 6002) is repealed. 
SEC, 105. RECORDS AND AUDITS. 


(a) SECTION HEADING.—Section 104 (42 U.S.C. 6003) is 
amended— 
(1) by striking “Src. 104.”; and 
(2) in the section heading, by srr “RECORDS AND AUDIT” 
and inserting the following new section heading: 


“SEC. 104. RECORDS AND AUDITS.”. 


(b) RECORDS AND AUDITS.—Section 104 (42 U.S.C.. 6003) is 
amended— 
ai MA) be atin “E ch” and “RE Each”; 
y si ach” and inserting “RECORDS.—Ea 
oe ey ee Rig omg 3 and ae co ap 
e margins of s phs (A), 
(B), and 1 (O) ofp of paragraph (1) so as to align with a eeaenina 
a paragraphs and (B) of paragraph (28) of merida 
(D) by realigning the margins of phs (1) and 
(2) so as to align with the margin of paragraph (30) of 
section 102; 
(E) in paragraph (1), by striking “disclose” and insert- 
ing “disclose—”; 
(F) by grat the comma each place such appears 
and inserting a semicolon; and 
(2) in subsection (b), by striking “The Secretary” and insert- 
ing “AccESS.—The Secretary”. 


SEC. 106. RECOVERY. 
Section 105 (42 U.S.C. 6004) is repealed. 
SEC. 107. STATE CONTROL OF OPERATIONS. 


Section 106 (42 U.S.C. me is amended— 
(1) by striking “Src. 1 
(2) in the section eliza by striking “STATE CONTROL 
OF OPERATIONS” and inserting the following new section head- 
ing: 
“SEC. 106. STATE CONTROL OF OPERATIONS.”; 


and 
(3) by striking “facility for peerene 8 as inserting “pro- 
grams, services, and supports for individuals 
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SEC. 108, REPORTS. 
(a) SECTION HEADING.—Section 107 (42 U.S.C. 6006) is 
amended— 
(1) by striking “Src. 107.”; and 
(2) in athe section heading, by striking “REPORTS” and insert- 
ing the following new section heading: 
“SEC. 107. REPORTS.”, 
(b) REPoRTS.—Section 107 (42 U.S.C. 6006) is amended— 
(1)i Poy sp el (a)— ha) 
in the matter preceding p p 
(i) by striking, “By J eeiry acd ines “DEVEL- 
OPMENTAL DISABILITIES COUNCIL REPORTS —By Janu- 


ary”; 

(ii) by striking “the State Planning Council of each 
State” and inserting “each State Developmental 
Disabilities Council”; 

(iii) by “pie J a report concerning” and inserting 

“a report of”; and 
pat by’ striking “such report” and inserting 


(Bre cag par. ph (1), by striking “of such activities” 
and all that follows through “from such activities” and 
inserting “of activities ~ accomplishments”; 

i) oa h (2 


(i) by stri ‘Sach accomplishments” and insert- 

ing Pye al ; and 
i) by striking “by the State”; 

ey: ina oni © “Planning” d rting “Devel 

i and inse’ vel- 
cemaeanat: Disabilities 

(ii) by striking “each” each place such term 
” a i triking “re rts”; 

“a “a 8 

by strikes “{90@NSINC) and incorting 

«190901807 


(v) by striking _plan Fre inserting “plans”; and 
(vi) by striking “; and” and inserting a semicolon; 
(E) by sities paragraph (5); and 
(F) by adding % the end the following new paragraphs: 
“(5) a description of— 
Pie: trends ee eae’ in ~< = concern- 
” systemic change (including policy reform), capacit 
, advocacy, and other actions on behalf of individ- 
ar with developmental disabilities, with attention to 
individuals who are traditionally unserved and under- 
served, particularly individuals who are members of ethnic 
and racial minority groups, and individuals from under- 
cornet graphic areas; 

B) systemic , capacity building, and advocacy 
sctivition that affect individuals with disabilities other than 
developmental disabilities; and 

“(C) a summary of actions taken to improve access 
and services for unserved and underserved groups; 
“(6) a description of resources leve by activities 
epost attributable to State Developmental ities Coun- 
actions; an 
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“(7) a description of the method by which the State Devel- 
opmental Disabilities Council shall widely disseminate the 
annual report to affected constituencies as well as the general 
public and to assure that the report is available in accessible 
formats.”; 

(2) in : subsection (b)— 

(A) by striking “By January” and inserting “PROTEC- 
TION AND ADVOCACY SYSTEM REPORTS.—By January”; and 

(B) by inserting before the period “, including a descrip- 
tion of the system’s priorities for such fiscal year, the 
process used to obtain public input, the nature of such 
input, and how such input was used”; and 
(3) in agate (c)— 

(A) by realigning the margins of subparagraphs (A) 
and (B) of paragraph (1) so as to align with the margins 
of subparagraph (C) of such paragraph; 

(B) by realigning the margins of paragraphs (1) and 
(2) so as to align with the margin of paragraph (1) of 
subsection (a); 

(C) by striking the subsection designation and inserting 
“(c) SECRETARY REPORTS.—” 

(D) by striking “(1) By” and inserting the following: 
“(1) IN GENERAL.—By”; 

(E) in paragraph (1)— 

(i) in subparagraph (B)— 

(I) by striking “integration” each place such 
term appears and inserting “integration and inclu- 
sion”; and 

(II) by striking “persons” and inserting 
“individuals”; 

(ii) by striking subparagraph (C) and inserting 
the following new subparagraph: 

“(C)(i) the trends and progress made in the States 
concerning systemic change (including policy reform), 
capacity building, advocacy, and other actions on behalf 
of individuals with developmental disabilities, with atten- 
tion to individuals who are traditionally unserved and 
underserved, particularly individuals who are members of 
ethnic and racial minority groups, and individuals from 
underserved geographic areas; 

“Gi) systemic , capacity building, and advocacy 
activities that affect individuals with disabilities other than 
developmental disabilities; and 

“(iii) a summary of actions taken to improve access 
and services for unserved and underserved groups;”; ; and 

(iii) in subparagraph ati by striking “persons” 
and inserting “individuals”; and 

(F) in paragraph (2)— 

(i) by striking “use and include” and inserting 

“include and analyze”; 

(ii) by striking “to the Secretary”; and 

Gi) by striking “In preparing” and inserting 
“INCLUSION OF COUNCIL AND SYSTEM INFORMATION.— 
In preparing”. 


79-194 O—95—11: QL 3 Part 1 
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SEC. 109. RESPONSIBILITIES OF THE SECRETARY. 
(a) SECTION HEADING.—Section 108 (42 U.S.C. 6007) is 


amended— 
(1) by striking “Src. 108.”; and 
(2) in the section heading, by “RESPONSIBILITIES 
el a SECRETARY” and ioaacing the fo owing new section 
eading: 


“SEC. 108. RESPONSIBILITIES OF THE SECRETARY.”. 


| nes ae He 108 (42 U.S.C. 6007) is 
amended— 
(1) in subsection (a), Bly Secretary” and insert- 
ing “REGULATIONS. —The aon 
(2) in subsection (b)— 
(A) by striking “Within ninety” and inserting “INTER- 
AGENCY COMMITTEE.—Within 90”; and 
(B) by striking “Administration for Developmental 
Disabilities” and inserting “Administration on Developmen- 
tal Disabilities,”. 


SEC. 110. EMPLOYMENT OF HANDICAPPED INDIVIDUALS. 


(a) SECTION HEADING.—Section 109 (42 U.S.C. 6008) is 
amended— 
(1) by striking “Sxc. 109.”; and 
(2) in the section heading, by striking “EMPLOYMENT OF 
HANDICAPPED INDIVIDUALS” and inserting the following new 


section heading: 
“SEC. 109. EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES.”. 


(b) cae: ee 109 the! U. - ois is sienied— 
striking cap indivi and inserting 

“individuals with disabilities”; 

(2) by striking “Act of” and inserting “Act of 1973”; and 

(3) by striking “which govern” and all that follows through 
“subcontracts.” and inserting the following: “that govern 
employment— 

“(1) by State ice pen agencies and community 
rehabilitation pro 

“(2) under F a See and subcontracts.” 


SEC. 111. RIGHTS OF THE DEVELOPMENTALLY DISABLED. 


(a) SECTION HEADING.—Section 110 (42 U.S.C. 6009) is 
amended— 
(1) by striking “Src. 110.”; and 
(2) in the section heading, by striking “RIGHTS OF THE 
DEVELOPMENTALLY DISABLED” and inserting the following new 
section heading: 


“SEC. 110. RIGHTS OF INDIVIDUALS WITH DEVELOPMENTAL DISABIL- 
ITIES.”. 
(b) RiGHTs.—Section 110 (42 U.S.C. 6009) is amended— 
(1) i in the matter preceding paragraph (1) by striking “per- 
sons” and inserting “individuals”; 
(2) Pet paragraph (1), by striking “Persons” and inserting 
ividuals”; 
(3) in paragraph (2)— 
(A) by striking “a person” and inserting “an individual”; 
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,(B) Me striking “the person” and inserting “the individ- 


> an 
(C) by striking “the person’s” and inserting “the 

individual's”; ‘ _— os sige 

(4) in paragraph (3), by striking “persons” each place such 
term appears and inserting “individuals”; 

(5) in paragraph (4), by striking “persons” each place such 
term ap and inserting “individuals”; and 

(6) in the matter following subparagraph (C) of paragraph 
(4), by striking “persons” each place such term appears and 
inserting “individuals”. 


TITLE II—FEDERAL ASSISTANCE FOR 
PRIORITY AREA ACTIVITIES FOR IN- 
DIVIDUALS WITH DEVELOPMENTAL 
DISABILITIES 


SEC. 201. PART HEADING. 


The heading of Part B of title I of the Act is amended to 
read as follows: 


“PART B—FEDERAL ASSISTANCE TO STATE 
DEVELOPMENTAL DISABILITIES COUNCILS”. 


SEC, 202. PURPOSE. 
Section 121 (42 U.S.C. 6021) is amended to read as follows: 
“SEC. 121. PURPOSE. 


“The purpose of this part is to provide for allotments to support 
State Developmental Disabilities Councils in each State to promote, 
through systemic change, capacity building, and advocacy activities 
that are consistent with the policy under section 101(c)(2), the 
development of a consumer and Tonty-aenered. comprehensive 
system and a coordinated array of culturally competent services, 
supports, and other assistance designed to achieve independence, 

roductivity, and integration and inclusion into the community 
or individuals with developmental disabilities.”. 


SEC. 203. STATE PLANS. 
Section 122 (42 U.S.C. 6022) is amended to read as follows: 
“SEC, 122, STATE PLAN. 


“(a) IN GENERAL.—Any State desiring to take advantage of 
this part shall have a State plan submitted to, and approved by, 
the tary under this section. 

“(b) PLANNING CYCLE.—The plan under subsection (a) shall 
be reviewed annually and revised at least once every 3 years. 

“(c) STATE PLAN REQUIREMENTS.—In order to be ppecored by 
the Secretary under this section, a State plan shall meet the require- 
ments in paragraphs (1) through (5). 

“1) STATE COUNCIL.—The plan shall provide for the 
establishment and maintenance of a State Developmental 
Disabilities Council in accordance with section 124 and describe 
the membership of such Council. 
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“(2) DESIGNATED STATE AGENCY.—The plan shall identify 
the agency or office within the State designated to support 
the State Developmental Disabilities Council in accordance with 
this section and section 124(d). 

“(3) COMPREHENSIVE REVIEW AND ANALYSIS.—The plan 
shall contain a comprehensive review and analysis of the extent 
to which services and supports are available to, and the need 
for services and supports for, individuals with developmental 
disabilities and their families. Such review and analysis shall 
include— 

“(A) a description of the services, supports and other 
assistance being provided to, or to be provided to, individ- 
uals with developmental disabilities and their families 
under other federally assisted State programs, plans, and 
policies that the State conducts and in which individuals 
with developmental disabilities are or may be eligible to 
participate, including programs relating to education, job 
training, vocational rehabilitation pos assistance, medi- 
cal assistance, social services, chil welfare, maternal and 
child health, aging, programs for children with special 
health care needs, children’s mental health, housing, 
transportation, technology, comprehensive health and men- 
tal health, and such other programs as the Secretary may 
8 3 

“(B) a description of the extent to which agencies 
operating such other federally assisted State programs pur- 
sue interagency initiatives to improve and enhance serv- 
ices, supports, and other assistance for individuals with 
developmental disabilities; and 

“(C) an examination of the provision, and the need 
for the provision, in the State of the four Federal priority 
areas and an optional State priority area, including— 

“(i) an analysis of such Federal and State priorit: 
areas in relation to the de of support for individ- 
uals with developmental disabilities attributable to 
either physical impairment, mental impairment, or a 
combination of physical and mental impairments; 

“Gi) an analysis of criteria for Leg gore for serv- 
ices, including specialized services and special adapta- 
tion of generic services oe by agencies within 
the State, that may exclude individuals with devel- 
opmental! disabilities from receiving such services; 

“(iii) an analysis of the barriers that im de full 
participation of members of unserved and underserved 


groups; 
(iv) consideration of the report conducted pursu- 
ant to section 124(e); 

“(v) consideration of the data collected by the State 
educational agency under section 618 of the Individuals 
with Disabilities Education Act; 

“(vi) an analysis of services, assistive technology, 
or knowledge that may be unavailable to assist individ- 
uals with developmental disabilities; 

“(vii) an analysis of existing and projected fiscal 
resources; 

“(viii) an — of any other issues identified 
by the State Developmental Disabilities Council; and 
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“(ix) the formulation of objectives in systemic 
change, capacity building, and advocacy to address the 
issues described in clauses (i) through (vi) for all sub- 
populations of individuals with developmental disabil- 
ities that may be identified by the State Developmental 
Disabilities Council. 

“(4) PLAN OBJECTIVES.—The plan shall— 

“(A) specify employment, and at the discretion of the 
State, any or all of the three other Federal priority areas 
and an optional State priority area that are selected b 
the State Developmental Disabilities Council for su 
Council’s major systemic change, capacity building, and 
advocacy activities to be addressed — the I yes period 
and describe the extent and scope of the Federal and State 
priority areas that will be addressed under the plan in 
the fiscal year; 

“(B) describe the specific 1-year and 3-year objectives 
to be achieved and include a listing of the programs, activi- 
ties, and resources by which the State Developmental 
Disabilities Council will implement its systemic change, 
capacity building, and advocacy activities in selected prior- 
ity areas, and set forth the non-Federal share required 
to a! out each objective; and 

“(C) establish a method for the periodic evaluation 
of the E eager effectiveness in meeting the objectives 
described in subparagraph (B). 

“(5) ASSURANCES.—The plan shall contain or be sapped 
by the assurances described in subparagraphs (A) through (N), 
which are satisfactory to the Secretary. 

“(A) USE OF FUNDS.—With ie hy to the funds paid 
to the State under section 125, the plan shall provide 
assurances that— 

“(i) such funds will be used to make a significant 
contribution toward enhancing the independence, 
productivity, and integration and inclusion into the 
community of individuals with developmental disabil- 
ities in various ) coinage subdivisions of the State; 

“(ii) such ds will be used to supplement and 
to increase the level of funds that would otherwise 
be made available for the purposes for which Federal 
—— are provided and not to supplant non-Federal 
‘unds; 

“(iii) such funds will be used to complement and 
augment rather than duplicate or replace services for 
individuals with developmental disabilities and their 
families who are eligible for Federal assistance under 
other State programs; 

“(iv) part of such funds will be made available 
by the State to public or private entities; 

“(v) not more than 25 percent of such funds will 
be allocated to the agency designated under section 
124(d) for service demonstration by such agency and 
that such funds and demonstration services have been 
explicitly authorized by the State Developmental 
Disabilities Council; 

“(vi) not less than 65 percent of the amount avail- 
able to the State under section 125 shall be expended 
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for activities in the Federal priority area of employment 

activities, and, at the discretion of the State, activities 

in any or all of the three other Federal priority areas 
and an optional State priority area; and 

“(vii) the remainder of the amount available to 
the State from allotments under section 125 (after 
makin i expeninies required by clause (vi)) shall be 
used for the planning, coordination, administration 
and implementation of priority area activities, an 
other activities relating to systemic change, capaci 
building, and advocacy to implement the responsibil- 
ities of the State Developmental Disabilities Council 

pursuant to section 124(c). 

(B) STATE FINANCIAL PARTICIPATION.—The plan shall 
rovide assurances that there will reasonable State 
ee participation in the cost of carrying out the State 

plan. 

“(C) CONFLICT OF INTEREST.—The pen shall provide 
assurances that the State Developmental Disabilities Coun- 
cil has approved conflict of interest policies as of October 
1, 1994, to ensure that no member of such Council shall 
cast a vote on any matter that would provide direct finan- 
cial benefit to the member or otherwise give the appearance 
of a conflict of interest. 

“(D) URBAN AND RURAL POVERTY AREAS.—The plan 
shall provide assurances that special financial and tech- 
nical assistance shall be given to organizations that provide 
services, supports, and other assistance to individuals with 
developmental disabilities who live in areas designated 
as urban or rural poverty areas. 

“(E) PROGRAM STANDARDS.—The plan shall provide 
assurances that programs, projects, and activities assisted 
under the plan, and the buildi in which such programs, 
projects, and activities are operated, will meet standards 

rescribed by the Secretary in regulation and all applicable 
ederal and State accessibility standards. 

“(F) INDIVIDUALIZED SERVICES.—The plan shall provide 
assurances that rad direct services provided to individuals 
with developmental disabilities and funded under this plan 
will be provided in an individualized manner, consistent 
with unique strengths, resources, priorities, concerns, abili- 
ties, and capabilities of an individual. 

“(G) HUMAN RIGHTS.—The plan shall provide assur- 
ances that the human rights of all individuals with devel- 
opmental disabilities (especially those individuals without 
familial protection) who are receiving services under pro- 
grams assisted under this part will be protected consistent 
with section 110 (relating to rights of individuals with 


beable. og mcs disabilities). 
“(H) MINORITY PARTICIPATION.—The plan shall provide 
assurances that the State has taken tive steps to 


assure ee ae sumer in pro s under this part is 
geographic yoperecunenre of the State, and reflects the 
iversity of the State with respect to race and ethnicity. 
“(I) INTERMEDIATE CARE FACILITY FOR THE MENTALLY 
RETARDED SURVEY REPORTS.—The plan shall provide assur- 
ances that the State will provide the State Developmental 
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Disabilities Council with a copy of each annual survey 
report and plan of corrections for cited deficiencies prepared 
pursuant to section 1902(a)(31) of the Social Security Act 
with respect to any intermediate care facility for the men- 
tally retarded in such State not less than 30 days after 
the completion of each such report or plan. 

“(J) VOLUNTEERS.—The plan shall provide assurances 
that the maximum utilization of all available community 
resources including volunteers serving under the Domestic 
Volunteer Service Act of 1973 and other appropriate vol- 
untary organizations will be provided for, except that such 
volunteer services shall supplement, and s not be in 
lieu of, services of paid employees. 

“(K) EMPLOYEE PROTECTIONS.—The plan shall provide 
assurances that fair and — arrangements (as deter- 
mined yy the Secretary r consultation with the Sec- 
retary of Labor) will be provided to protect the interests 
of employees affected by actions under the plan to provide 
community living activities, includi arrangements 
designed to preserve employee rights and benefits and to 
provide training and retraining of such employees where 
necessary and arrangements under which maximum efforts 
will be made to guarantee the employment of such employ- 


“(L) StTarF ASSIGNMENTS.—The plan shall provide 
assurances that the staff and other personnel of the State 
a Disabilities Council, while working for the 
Council, are responsible solely for assisting the Council 
in carrying out its duties under this part and are not 
assigned duties by the designated State agency or any 
other agency or office of the State. 

“(M) NONINTERFERENCE.—The plan shall provide 
assurances that the designated State agency or other office 
of the State will not interfere with systemic change, capac- 
ity building, and advocacy activities, budget, personnel, 
State’ plan oe or plan implementation of the 
State Developmental Disabilities Council, except that the 
designated State agency shall have the authority necessary 
to carry out the responsibilities described in section 
124(d)(3). 

“(N) OTHER ASSURANCES.—The plan shall contain such 
additional information and assurances as the Secretary 
nr find necessary to carry out the provisions and purposes 
of this part. 

“(d) PUBLIC REVIEW, SUBMISSION, AND APPROVAL.— 

“(1) PUBLIC REVIEW.—The plan shall be made available Regulations. 
for public review and comment with appropriate and sufficient 
notice in accessible formats and take into account and respond 
to significant suggestions, as prescribed by the Secretary in 
regulation. 

“(2) CONSULTATION WITH THE DESIGNATED STATE AGENCY.— 
Before the plan is submitted to the Secretary, the State Devel- 
opmental Disabilities Council shall consult with the designated 
State agency to ensure that the State _— is consistent with 
State law and to obtain a tate plan assurances. 

“(3) PLAN APPROVAL.—The Secretary shall approve an 
State plan and annual updates of such plan that comply wi 
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the provisions of subsections (a), (b), and (c). The Secretary 

may not finally disapprove a State plan except after providing 

oe notice and an opportunity for a hearing to the 
te.”. 


SEC. 204. HABILITATION PLANS, 
Section 123 (42 U.S.C. 6023) is repealed. 


SEC, 205. COUNCILS. 
Section 124 (42 U.S.C. 6024) is amended to read as follows: 


“SEC. 124. STATE DEVELOPMENTAL DISABILITIES COUNCILS AND DES- 
IGNATED STATE AGENCIES. 


“(a) IN GENERAL.—Each State that receives assistance under 
this part shall establish and maintain a State Developmental 
Disabilities Council (hereafter in this section referred to as the 
‘Council’) to promote, through systemic change, capacity ag. 
and advocacy activities (consistent with section 101(c)(2)), the deve 
opment of a consumer and family-centered comprehensive system 
and a coordinated array of culturally competent services, supports 
and other assistance designed to achieve independence, productivity, 
and integration and inclusion into the community for individuals 
with developmental disabilities. The Council shall have the author- 
ity to fulfill its responsibilities described in subsection (c). 

“(b) COUNCIL ERSHIP.— 

“(1) COUNCIL APPOINTMENTS.—The members of the Council 
of a State shall be appointed by the Governor of the State 
from among the residents of that State. The Governor shall 
select members of the Council, at his or her discretion, after 
soliciting recommendations from organizations representing a 
broad range of individuals with developmental disabilities and 
individuals interested in individuals with developmental 
disabilities, ——s the non-State agency members of the 
Council. The Council may, at the request of the Governor, 
coordinate Council and public input to the Governor re ing 
all recommendations. To the extent feasible, the membership 
of the Council shall be geographically representative of the 
State and reflect the diversity of the State with respect to 
race and ethnicity. 

“(2) MEMBERSHIP ROTATION.—The Governor shall make 
appropriate provisions to rotate the membership of the Council. 
Such provisions shall allow members to continue to serve on 
the Council until such members’ successors are appointed. The 
Council shall notify the Governor sogerding membership 
requirements, when vacancies remain ed for a significant 
period of time. 

“(3) REPRESENTATION OF AGENCIES AND ORGANIZATIONS.— 
Each Council shall at all times include representatives of the 
principal State agencies (including the State agencies that 
administer funds provided under the Rehabilitation Act of 1973, 
the Individuals with Disabilities Education Act, the Older 
Americans Act, and title XIX of the Social Security Act), institu- 
tions of higher education, each university affiliated program 
in the State established under part D, the State protection 
and advocacy system established under part C, and local agen- 
cies, a. ghar agers agencies, and private nonprofit groups 
concerned with services for individuals with developmental 
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disabilities in the State in which such agencies and groups 

are located. Such representatives shall— 

“(A) have sufficient authority to engage in policy plan- 
ning and implementation on behalf of the department, 
eaeney, or program such representatives represent; and 

“(B) recuse themselves from any discussion of grants 
or contracts for which such representatives’ departments, 
agencies, or programs are grantees or applicants and com- 
ply with the conflict of interest policies required under 
section 122(c)(5)(C). 

“(4) REPRESENTATION OF INDIVIDUALS WITH DEVELOPMEN- 
TAL DISABILITIES.—Not less than 50 percent of the membership 
of each Council shall consist of individuals who are— 

“(A)(i) individuals with ghee oe nn disabilities; 

“(ii) parents or guardians of children with developmen- 
tal disabilities; or 

“(iii) immediate relatives or guardians of adults with 
mentally impairing developmental disabilities who cannot 
advocate for themselves; an 

“(B) not employees of a State agency that receives 
funds or provides services under this , and who are 
not managing employees (as defined in section 1126(b) 
of the Social Security Act) of any other entity that receives 
funds or provides services under this part. 

“(5) COMPOSITION OF MEMBERSHIP WITH DEVELOPMENTAL 
DISABILITIES.—Of the members of the Council described in para- 
graph (4)— 

“(A) one-third shall be individuals with developmental 
disabilities as described in paragraph (4)(A)(i); 

“(B) one-third shall be parents of children with devel- 
opmental disabilities as described in p aph (4)(A)(ii), 
and immediate relatives or guardians of adults with men- 
tally impairing developmental disabilities as described in 
paragraph (4)(A)(iii); and 

(C) one-third shall be a combination of individuals 
described in paragraph (4)(A). 

“(6) INSTITUTIONALIZED INDIVIDUALS.—Of the members of 
the Council described in paragraph (5), at least one shall be 
an immediate relative or ian of an institutionalized or 
previously institutionalized individual with a john raga 
disability or an individual with a developmental disability who 
resides or ab Aigane 4 resided in an institution. This paragraph 
shall not apply with respect to a State if such an individual 
does not reside in that State. 

“(c) COUNCIL RESPONSIBILITIES.—A Council, through Council 
members, staff, consultants, contractors, or sub tees, shall have 
the responsibilities described in paragraphs (1) through (11). 

“(1) SYSTEMIC CHANGE, CAPACITY BUILDING, AND ADVOCACY 
ACTIVITIES.—The Council s serve as an advocate for individ- 
uals with developmental disabilities and conduct programs, 
— and activities that carry out the purpose under section 
121 


“(2) EXAMINATION OF PRIORITY AREAS.—Not less than once 
every 3 years, the Council shall examine the provision of and 
need for the four Federal priority areas and an optional State 

riority area to address, on a statewide and comprehensive 
asis, urgent needs for services, supports, and other assistance 
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for individuals with developmental disabilities and their fami- 
lies, pursuant to section 122. 

(3) STATE PLAN DEVELOPMENT.—The Council shall develop 
and submit to the Secretary the State plan required under 
section 122 after consultation with the designated State agency 
under the State plan. Such consultation shall be solely for 
the purposes of obtaining State assurances and ensuring 
consistency of the plan with State law. 

“(4) STATE PLAN IMPLEMENTATION.—The Council shall 
implement the State plan by conducting and supporting the 
Federal priority area of employment, not less than one of the 
remaining three Federal priority areas, and an optional State 
priority area as defined in section 102, through systemic change, 
capacity building, and advocacy activities such as those 
described in subparagraphs (A) through (K). 

-“(A) DEMONSTRATION OF NEW APPROACHES.—The Coun- 
cil may conduct, on a time-limited basis, the demonstration 
of new approaches to enhance the independence, productiv- 
ity, and integration and inclusion into the community of 
individuals with developmental disabilities. This may 
include making successful demonstrations generally avail- 
able through sources of funding other than funding under 
this part, and may also include assisting those conducting 
such successful demonstration activities to develop strate- 
gies for securing funding from other sources. 

“(B) OUTREACH.—The Council may conduct activities 
to reach out to assist and enable individuals with devel- 
opmental disabilities and their families who otherwise 
might not come to the attention of the Council to obtain 
services, supports, and other assistance, including access 
to special adaptation of generic services or specialized serv- 
ices. 

“(C) TRAINING.—The Council may conduct training for 
individuals with developmental disabilities, their families, 
and personnel (including professionals, paraprofessionals, 
students, volunteers, and other community members) to 
enable such individuals to obtain access to, or to provide, 
services, supports and other assistance, including special 
adaptation o Fags services or cialized services for 
individuals with developmental disabilities and their fami- 
lies. To the extent that training activities are provided, 
such activities shall be designed to promote the 
empowerment of individuals with developmental disabil- 
ities and their families. 

“(D) SUPPORTING COMMUNITIES.—The Council may 
assist neighborhoods and communities to respond positively 
to individuals with developmental disabilities and their 
families by encouraging local networks to provide informal 
and formal supports and enabling communities to offer 
such individ and their families access, resources, and 
opportunities. 

“(E) INTERAGENCY COLLABORATION AND COORDINA- 
TION.—The Council may promote interagency collaboration 
and coordination to better serve, support, assist, or advo- 
cate for individuals with developmental disabilities and 
their families. 
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“(F) COORDINATION WITH RELATED COUNCILS, COMMIT- 
TEES, AND PROGRAMS.—The Council may conduct activities 
to enhance coordination with— 

“(i) other councils or committees, authorized by 
Federal or State law, concerning individuals with 
disabilities (such as the State Inter. ency Coordinating 
Council under part H of the Individuals with Disabil- 
ities Education Act, the State Rehabilitation Advisory 
Council and the Statewide Independent Living Council 
under the Rehabilitation Act of 1973, the State Mental 
Health Planning Council under part B of title XIX 
of the Public Health Service Act and other similar 
councils or committees); 

“Gi) parent training and information centers under 
part D of the Individuals with Disabilities Education 
Act and other federally funded projects that assist 
parents of children with disabilities; and 

“(iii) other groups interested in systemic change, 
capacity building, and advocacy for individuals with 
disabilities. 

“(G) BARRIER ELIMINATION, SYSTEMS DESIGN, AND CITI- 
ZEN PARTICIPATION.—The Council may conduct activities 
to eliminate barriers, enhance systems design and redesign, 
and enhance citizen participation to address issues identi- 
fied in the State plan. 

“(H) PUBLIC EDUCATION AND COALITION DEVELOP- 
MENT.—The Council may conduct activities to educate the 
public about the capabilities, preferences, and needs of 
individuals with developmental disabilities and their fami- 
lies and to develop and support coalitions that support 
the policy agenda of the Council, including training in 
self-advocacy, educating policymakers, and citizen leader- 
ship skills. 

“(I) INFORMING POLICYMAKERS.—The Council may pro- 
vide information to Federal, State, and local policymakers, 
including the Congress, the Federal executive branch, the 
Governor, State legislature, and State agencies, in order 
to increase the ability of such policymakers to offer 
opportunities and to enhance or adapt generic services 
or provide specialized services to individuals with devel- 
opmental disabilities and their families by conducting 
studies and analyses, es > | sc imggees | and develop- 
ing and disseminating model policies and procedures, 
information, approaches, strategies, findings, conclusions, 
and recommendations. 

“(J) PREVENTION.—The Council may conduct preven- 
tion activities as defined in section 102 

OTHER ACTIVITIES.—The Council may conduct 
other systemic change, capacity building, and advocacy 
activities to promote the development of a consumer and 
family-centered comprehensive system and a coordinated 
array of culturally competent services, supports and other 
assistance designed to achieve independence, productivity, 
and bs caine and inclusion into the community of 
individuals with developmental disabilities throughout the 
State on a comprehensive basis. 
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“(5) STATE PLAN MONITORING.—Not less than once each 
year, the Council shall monitor, review, and evaluate the 
implementation and effectiveness of the State plan in meeting 
such plan’s objectives. 

“(6) REVIEW OF DESIGNATED STATE AGENCY.—The Council 
shall periodically review the designated State agency with 
respect to the activities carried out under this Act and make 
any recommendations for change to the Governor. 

“(7) REPORTS.—The Council shall submit to the Secretary, 
through the Governor, periodic reports on its activities as the 
Secretary may reasonably request, and keep such records and 
afford such access thereto as the Secretary finds necessary 
to verify such reports. 

“(8) BupGeT.—Each Council shall prepare, approve, and 
implement a budget using amounts paid to the State under 
this part to fund and implement all programs, projects, and 
activities under this part including— 

“(A) conducting such hearings and forums as the Coun- 
cil may determine to be necessary to carry out the duties 
of the Council, reimbursing Council members of the Council 
for reasonable and necessary expenses for attending Coun- 
cil meetings and performing Council duties (including child 
care and personal assistance services), paying compensa- 
tion to a member of the Council, if such member is not 
employed or must forfeit wages from other employment, 
for each day such member is engaged in performing the 
duties of the Council, supporting Council member and staff 
travel to authorized training and technical assistance 
activities including inservice training and leadership devel- 
opment, and appropriate subcontracting activities; 

“(B) hiring and maintaining sufficient numbers and 
types of staff (qualified by training and experience) and 
obtaining the services of such professional, consulting, tech- 
nical, and clerical personnel (qualified by training and 
experience), consistent with State law, as the Council deter- 
mines to be necessary to carry out its functions under 
this part, except that such State shall not apply hirin 
freezes, reductions in force, prohibitions on staff travel, 
or other policies, to the extent that such policies would 
impact staff or functions funded with Federal funds and 
would prevent the Council from carrying out its functions 
under this Act; and 

“(C) directing the expenditure of funds for grants, con- 
tracts, interagency agreements that are binding contracts, 
and other activities authorized by the approved State plan. 
“(9) STAFF HIRING AND SUPERVISION.—A Council shall, 

consistent with State law, recruit and hire a Director of the 
Council, should the position of Director become vacant, and 
supervise and annually evaluate the Director. The Director 
shall hire, supervise, and annually evaluate the staff of the 
Council. Council recruitment and hiring of staff shall be consist- 
ent with Federal and State nondiscrimination laws. Dismissal 
of ee shall be consistent with State law and personnel 
policies. 

“(10) STAFF ASSIGNMENTS.—The staff and other personnel, 
while working for the Council, shall be responsible solely for 
assisting the Council in carrying out its duties under this 
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part and shall not be assigned duties by the designated State 
agency or any other agency or office of the State. 

“(11) CONSTRUCTION.— 

“(A) ACTIVITIES OF THE COUNCIL.—Nothing in this part 
shall be construed to preclude a Council from engaging 
in systemic ve —— building, and advocacy activi- 
ties for individuals with disabilities other than developmen- 
tal disabilities, where appropriate. 

“(B) AUTHORITY OF THE COUNCIL.—Nothing in this Act 
shall be construed to authorize a Council to direct, control, 
or exercise any policymaking authority or administrative 
authority over ny en assisted under the Rehabilita- 
tion Act of 1973 (29 U.S.C. 701 et seq.) and the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 et seq.). 

“(d) DESIGNATED STATE AGENCY.— 

“(1) IN GENERAL.—Each State that receives assistance 
under this pat shall designate the State red that shall, 
on behalf of the State, provide support to the Council. After 
the date of enactment of the Developmental Disabilities Assist- 
ance and Bill of Rights Act Amendments of 1994, any designa- 
tion of a State agency shall be made in accordance with the 
requirements of this subsection. 

“(2) DESIGNATION. — 

“(A) TYPE OF AGENCY.—Except as provided in this sub- 
section, the designated State agency shall be— 

“(i) the Council if such Council may be the des- 
ignated State agency under the laws of the State; 

“(ii) a State agency that does not provide or pa 
for services made available to individuals with devel- 
opmental disabilities; or 

“(iii) a State office, including the immediate office 
of the Governor of the State or a State planning office. 
“(B) CONDITIONS FOR CONTINUATION OF STATE SERVICE 

AGENCY DESIGNATION.— i 

“(i) DESIGNATION BEFORE ENACTMENT.—If a State 
agency that provides or pays for services for individuals 
with developmental disabilities was a designated State 
agency for purposes of this part on the date of enact- 
ment of the Developmental Disabilities Assistance and 
Bill of Rights Act Amendments of 1994, and the Gov- 
ernor of the State (or legislature, where appropriate 
and in accordance with State law) determines prior 
to June 30, 1994, not to change the designation of 
such agency, such agency may continue to be a des- 
ignated State agency for purposes of this part. 

“Gi) CRITERIA FOR CONTINUED DESIGNATION.—The 
determination at the discretion of the Governor (or 
legislature as the case may be) shall be made after 
the Governor has considered the comments and rec- 
ommendations of the general public and a majorit; 
of the non-State agency members of the Council wi 
respect to the designation of such State agency, and 
after the Governor (or legislature as the case may 
be) has made an independent assessment that the 
designation of such agency shall not interfere with 
the budget, personnel, priorities, or other action of 
the Council, and the ability of the Council to serve 
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as an advocate for individuals with developmental 

disabilities. 

“(C) REVIEW OF DESIGNATION.—After April 1, 1994 
the Council may request a review of the iy daar of 
the designated State goer by the Governor (or legislature 
as the case may be). The Council shall provide documenta- 
tion concerning the reason the Council desires a change 
to be made and make a recommendation to the Governor 
(or legislature as the case may be) regarding a preferred 
designated State agency. 

(D) APPEAL OF DESIGNATION.—After the review is com- 
— under subparagraph (C), a majority of the non- 

tate agency members of the Council may appeal to the 
Secretary for a review of the designation of the designated 
State agency if Council independence as an advocate is 
not assured because of the actions or inactions of the des- 
ignated State agency. 
“(3) RESPONSIBILITIES.—The designated State agency shall, 


on behalf of the State, have the responsibilities described in 
ee (A) through (F). 


SUPPORT SERVICES.—The designated State agency 
shall provide required assurances and support services as 
requested by and negotiated with the Council. 

“(B) FISCAL RESPONSIBILITIES.—The designated State 
agency shall— 

“(i) receive, account for, and disperse funds under 
this part based on the State plan required in section 
122; and 

“(ii) provide for such fiscal control and fund 
accounting procedures as may be necessary to assure 
the proper p cpimesa of, and accounting for, funds 

id to the State under this part. 

KG) RECORDS, ACCESS, AND FINANCIAL REPORTS.—The 
designated State agency shall keep such records and afford 
access thereto as the tary and the Council determine 
necessary. The designated State agency, if other than the 
Council, shall provide timely financial reports at the 

uest of the Council regarding the status of expenditures, 
obligations, liquidation, and the Federal and non-Federal 
share 


“(D) NON-FEDERAL SHARE.—The designated State 
agency, if other than the Council, shall provide the required 
non-Federal share defined in section 125A(c). 

“(E) ASSURANCES.—The designated State agency shall 
assist the Council in obtaining the appropriate State plan 
assurances and in ensuring that the plan is consistent 
with State law. 

“(F) MEMORANDUM OF UNDERSTANDING.—On the 
request of the Council, the designated State agency shall 
enter into a memorandum of understanding with the Coun- 
cil delineating the roles and responsibilities of the des- 
ignated State agency. 

44) USE OF FUNDS FOR DESIGNATED STATE AGENCY RESPON- 


SIBILITIES.— 


“(A) NECESSARY EXPENDITURES OF STATE DESIGNATED 
AGENCY.—At the request of any State, a portion of any 
allotment or allotments of such State under this part for 
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any fiscal year shall be available to pay up to one-half 
(or the entire amount if the Council is the Tm 
State agency) of the expenditures found necessary by the 
Secretary for the proper and efficient exercise of the func- 
tions of the State designated agency, except that not more 
than 5 percent of the total of the allotments of such State 
for any fiscal year, or $50,000, whichever is less, shall 
be made available for the total expenditure for such purpose 
by the State agency designated under this subsection. 

“(B) CONDITION FOR FEDERAL FUNDING.—Amounts shall 
be provided under subparagraph (A) to a State for a fiscal 
ras only on condition that there shall be expended from 

tate sources for carrying out the responsibilities of the 
designated State agency under paragraph (8) not less than 
the total amount expended for carrying out such respon- 
sibilities from such sources during the previous fiscal year, 
except in such year as the Council may become the des- 
ignated State agency. 

“(C) SUPPORT SERVICES PROVIDED BY OTHER AGEN- 
CIES.—With the agreement of the designated State agency, 
the Council may use or contract with agencies other than 
the designated State agency to perform the functions of 
the designated State agency. 

“(e) 1990 REPORT.—Not later than Jan 1, 1990, each Coun- 
cil shall complete the reviews, analyses, and report described 
in this section. 

“(1) COMPREHENSIVE REVIEW AND ANALYSIS.—Zach Council 
shall conduct a comprehensive review and analysis of the eligi- 
bility for services provided, and the extent, scope, and effective- 
ness of, services provided and functions performed by, all State 
agencies (including agencies that fag public assistance) that 

ect or that potentially affect the ability of individuals with 
developmental disabilities to achieve the goals of independence, 
productivity, and integration and inclusion into the community, 
including individuals with developmental disabilities attrib- 
utable to pa das impairment, mental impairment, or a com- 
bination of physical and mental impairments. 

“(2) CONSUMER SATISFACTION.—Each Council shall conduct 
a review and analysis of the effectiveness of, and consumer 
satisfaction with, the functions performed by, and services pro- 
vided or paid for from Federal and State funds by, each of 
the State agencies —-s agencies that provide public 
assistance) responsible for performing functions for, and provid- 
ing services to, all individuals with developmental disabilities 
in the State. Such review and analysis shall be based upon 
a survey of a representative sample of individuals with devel- 
opmental disabilities receiving services from each such agency, 
and if appropriate, shall include such individuals’ families. 

“(3) LIC REVIEW AND COMMENT.—Each Council shall 
convene public forums, after the provision of notice within 
the State, in order to— 

“(A) present the findings of the reviews and analyses 
prepared under paragraphs (1) and (2); 

“(B) obtain comments from all interested individuals 
in the State regarding the unserved and underserved popu- 
lations of individuals with developmental disabilities that 
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result from physical impairment, mental impairment, or 
a combination of physical and mental impairments; and 
“(C) obtain comments on any pro’ recommenda- 
tions concerning the removal of barriers to services for 
individuals with developmental disabilities and to connect 
such services to existing State ncies by recommending 
the designation of one or more State agencies, as appro- 
priate, to be responsible for the provision and coordination 
of such services. 
“(4) BASIS FOR STATE PLAN.—Each Council shall utilize 


the information developed pursuant to paragraphs (1), (2), and 
(3) in developing the State plan.”. 


SEC. 206. STATE ALLOTMENTS. 


(a) SECTION HEADING.—Section 125 (42 U.S.C. 6025) is 


amen: — 


(1) by striking “Src. 125.”; and 
(2) in the section heading, by striking “STATE ALLOTMENTS” 


and inserting the following new section heading: 


“SEC, 125. STATE ALLOTMENTS.”. 


(b) ALLOTMENTS.—Section 125 (42 U.S.C. 6025) is amended— 


(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) by igning the margins of subparagraphs 
(A), (B), and (C) so as to align with the margin of 
eo (A) of paragraph (4); and 
(ii) by Poet ag the in of the matter follow- 
ing subparagraph (C) so as to align with the margin 
of paragraph (3); 
(B) by striking “(a\(1) For” and inserting the following: 
“(1) i GENERAL —For's 
in paragra 
aa (i) by Striki ing “(2) Adjustments” and inserting the 
ollowing: 
“(2) ADJUSTMENTS.—Adjustments”; 
7 (ii) by striking “may be” and inserting “shall be”; 
(iii) by striking “not less” and inserting “and the 
percentage of the total appropriation for each State 
not less”; 


(D) in paragraph (3)— 
(i) by striking “(3XA) Except” and all that follows 
through “September 30, 1990.” and inserting the fol- 


lowing: 
“(3) MINIMUM ALLOTMENT FOR APPROPRIATIONS LESS THAN 


an 


OR EQUAL TO $75,000,000.— 


“(A) IN GENERAL.—Except as provided in paragraph 
(4), for any fiscal year the slokmiest under this section— 
“(i) to each of American Samoa, Guam, the United 
States Virgin Islands, the Commonwealth of the North- 
ern Mariana Islands, or the Republic of Palau (until 
the Compact of Free Association with Palau takes 
effect) may not be less than the greater of— 
“1 $210,000; or 
“(II) the greater of the allotment received by 
such State for fiscal year 1992, or the allotment 
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received by such State for fiscal year 1993, under 
this section (determined without regard to sub- 
section (d)); and 
“(ii) to any State not described in clause (i), may 
not be less than the greater of— 
“(I) $400,000; or 
“(II) the greater of the allotment received by 
such State for fiscal year 1992, or the allotment 
received by such State for fiscal year 1993, under 
this section Cermiond without regard to sub- 
section (d)).”; 
(ii) by striking “ “B) Notwithstanding” and inserting 
the following: 

“(B) REDUCTION OF ALLOTMENT.—Notwithstanding”; 

(E) in paragraph (4), to read as follows: 

4) MINIMUM ALLOTMENT FOR APPROPRIATIONS IN EXCESS 
OF $75,000,000,— 

“(A) IN GENERAL.—In any case in which amounts 
appropriated under section 130 for a fiscal year exceeds 
$75,000,000, the allotment under this section for such fiscal 
year— 

“(i) to each of American Samoa, Guam, the United 

States Virgin Islands, the Commonwealth of the North- 

ern Mariana Islands or the Republic of Palau (until 

the Compact of Free Association with Palau takes 
effect) a not be less than the greater of— 
(I) $220,000; or 
“(II) the greater of the allotment received by 
such State for fiscal year 199%, or the allotment 
received by such State for fiscal year 1993, under 
this section (determined without regard te sub- 
section (d)); and 
“(ii) to any State not described in clause (i) may 
not be less than the greater of— 
“(I) $450,000; or 
“(II) the greater of the allotment received by 
such State for fiscal year 1992, or the allotment 
received by such State for fiscal year 1993, under 
this section (determined without regard to sub- 
section (d)). 

“(B) REDUCTION OF ALLOTMENT.—The requirements of 

ng ae (3B) shall apply with respect to amounts to 

tted to States under subparagraph (A), in the same 
manner and to the same extent as such requirements ap pply 
with res to amounts to be allotted to States under 


ashe 33 3 (3)(A).”; 
(F) in paragraph ( (5)— 
(i) by striking “In determining” and inserting 
“STATE SUPPORTS, SERVICES, AND OTHER ACTIVITIES.— 


In dete ; : and 
(ii) by s , “section 122(b)(2)(C)” and inserting 
“section Tastexsye )’; and 


(G) in paragraph (6), by siing “In any case” and 
inserting “INCREASE IN ALLOTMENTS.—In any case 

(2) in subsection (b), by striking “Any amount” a insert- 
ing “UNOBLIGATED FUNDS.—Any amount”; 
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42 USC 6025a. 


(3) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; 

(4) by inserting after subsection (b) the following new sub- 
section: 

“(c) OBLIGATION OF FUNDS.—For the purposes of this part, 
State Interagency Agreements are considered valid obligations for 
8 purpose of obligating Federal funds allotted to the State under 

is part.”; 

(5) in subsection (d) (as redesignated by paragraph (3)), 
by striking “Whenever” and inserting “COOPERATIVE EFFORTS 
BETWEEN STATES.—Whenever’; and 

(6) in subsection (e) (as redesignated by paragraph (3)), 
by striking “The amount” and inserting “REALLOTMENTS.—The 
amount”. 

SEC. 207. FEDERAL SHARE AND NON-FEDERAL SHARE. 


Part B of title I of the Act is amended by inserting after 
section 125 (42 U.S.C. 6025) the following new section: 


“SEC. 125A. FEDERAL AND NON-FEDERAL SHARE. 


“(a) AGGREGATE Costs.—The Federal share of all projects in 
a State supported by an allotment to the State under this part 
may not exceed 75 percent of the a - Samed necessary costs of 
all such projects as determined by the tary, except that— 

“(1) in the case of projects whose activities or products 
target individuals with developmental disabilities who live in 
urban or rural poverty areas, the Federal share of all such 
projects may not exceed 90 percent of the aggregate necessary 
costs of = projects or activities, as determined by the Sec- 

tary; an 

“(2) in the case of projects or activities undertaken by 
the Council or Council s to em george: State plan priority 
activities, the Federal share of such activities may be u 
to 100 percent of the aggregate necessary costs of such activi- 
ties. 

“(b) NONDUPLICATION.—In determining the amount of any 
State’s Federal share of the expenditures incurred by such State 
under a State plan approved under section 122, the Secretary 
shall not consider— 

“(1) any portion of such expenditures that are financed 
by Federal funds provided under any provision of law other 

an section 125; and 

“(2) the amount of any non-Federal funds required to be 
expended as a condition of receipt of such Federal funds. 

“(c) NON-FEDERAL SHARE.— 

“(1) IN KIND CONTRIBUTIONS.—The non-Federal share of 
the cost of any assisted by a grant or an allotment 
under this part may be provided in kind. 

“(2) CONTRIBUTIONS OF POLITICAL. SUBDIVISIONS, PUBLIC, 
OR PRIVATE ENTITIES.— 

“(A) IN GENERAL.—Expenditures on projects or activi- 
ties by a political subdivision of a State or by a public 
or private entity shall, subject to such limitations and 
conditions as the Secretary may by regulation prescribe, 
be considered to be expenditures by such State in the 
case of a project under this part. 

“(B) STATE CONTRIBUTIONS.—State contributions, 
including coniributions by the designated State agency to 
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provide support services to the Council pursuant to section 
124(d)(4), may be counted as part of such State’s non- 
Federal share of allotments under this part. 
“(3) VARIATIONS OF THE NON-FEDERAL SHARE.—The non- 
Federal share required on a grant-by-grant basis may vary.”. 
SEC. 208. PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRA- 
TION, AND SERVICES. 


Section 126 (42 U.S.C. 6026) is amended— 

(1) by striking “SEc. 126.” and inserting “(a) STATE PLAN 
EXPENDITURES.—’; 

(2) in the section heading, by striking “PAYMENTS TO THE 
STATES FOR PLANNING, ADMINISTRATION AND SERVICES” and 
inserting the following new section heading: 

“SEC. 126. PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRA- 
TION, AND SERVICES.”; 


d 
(3) by adding at the end the following new subsection: 
“(b) SUPPORT SERVICES.—Payments to States for support serv- 
ices roe ig Days designated State agency pursuant to section 
124(d)(4) may made in advance or by way of reimbursement, 
and in such installments as the Secretary may determine.”. 
SEC. 209. WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRA- 
TION, AND SERVICES. 
Section 127 (42 U.S.C. 6027) is amended— 
» (1) in the matter preceding paragraph (1), by striking “SEc. 


(2) in the section heading by striking “WITHHOLDING OF 
PAYMENTS FOR PLANNING, ADMINISTRATION AND SERVICES” and 
inserting the following new section heading: 

“SEC. 127. WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINIS- 
TRATION, AND SERVICES.”; 

and 

(3) in paragraph (1), by striking “sections” and inserting 
“section”. 

SEC. 210. NONDUPLICATION. 

Section 128 (42 U.S.C. 6028) is repealed. 
SEC, 211. APPEALS BY STATES. 

Section 129 (42 U.S.C. 6029) is amended— 

(1) by striking “SEc. 129.”; and 

(2) in the section heading, by striking “APPEALS BY STATES” 
and inserting the following new section heading: 

“SEC. 129. APPEALS BY STATES.”. 
SEC, 212. AUTHORIZATION OF APPROPRIATIONS. 

Section 130 (42 U.S.C. 6030) is amended by striking 
“$77,400,000” and all that follows and inserting the following: 
“$70,000,000 for fiscal year 1994, and such sums as may be nec- 
essary for each of the fiscal years 1995 and 1996.”. 

SEC, 213. REVIEW, ANALYSIS, AND REPORT. 42 USC 6025 

(a) REVIEW AND ANALYsIS.—The Secretary of Health and "~ 


Human Services shall review and analyze the allotment formula 
in effect under parts B and C of title I of the Developmental 
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Disabilities Assistance and Bill of Rights Act prior to the date 
of enactment of this Act, including the factors described in such 
parts, and the data elements and measures used by the Secretary, 
. — whether such formula is consistent with the purpose 
of the 

(b) ALTERNATIVE FORMULAS.—The Secretary of Health and 
Human Services shall identify alternative | cae for allocating 
funds, consistent with the p se of this Ac 

(c) REPORT.—Not later October 4, 1995, the Secretary 
of Health and Human Services shall submit a report on the review 
conducted under subsection (a) and a copy of the alternative for- 
mulas identified under subsection (b) to the Committee on Labor 
and Human Resources of the Senate and to the Committee on 
Energy and Commerce of the House of Representatives. 


TITLE WI—PROTECTION AND ADVO- 
CACY OF THE RIGHTS OF INDIVID- 
UALS WITH DEVELOPMENTAL DIS- 
ABILITIES 


SEC, 301. PART HEADING. 


The heading of part C of title I of the Act is amended to 
read as follows: 


“PART C—PROTECTION AND ADVOCACY OF 
INDIVIDUAL RIGHTS”. 


SEC. 302. PURPOSE. 


Section 141 (42 U.S.C. 6041) is amended— 

(1) by striking “Sec. 141.”; 

(2) in the section heading "by striking “PURPOSE” and insert- 
ing the following new section heading: 


“SEC. 141. PURPOSE.”; 


(3) by striking “system” and inserting “Protection and 
Advocacy system (hereafter referred to in this part as the 
(4) by striking “persons” and inserting “individuals”. 
SEC, 303. SYSTEM REQUIRED. 
(a) Secrion HEapDING.—Section 142 (42 U.S.C. 6042) is 
amended— 
(1) by striking “Src. 142.”; and 
(2) in the section heading, by striking “SYSTEM REQUIRED” 
and inserting the following new section heading: 
“SEC. 142. SYSTEM REQUIRED.”. 
(b) SYSTEM.—Section 142 (42 U.S.C. 6042) is amended— 
(1) in prbenctin (a}— 
(A) by striking “Tn order” and inserting “SYSTEM 
REQUIRED.—In order” 
(B) in paragraph ‘a, by striking “persons” and insert- 
ing “indivi 
(C) in paragraph (2)— 
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(i) by striking “persons” each place such term 
appears and inserting “individuals”; 

Gi) in subparagraph (A), by striking “minority” 
and inserting “ethnic and racial minority”; 

(iii) by striking subpar: ph (C); 

(iv) in yg se eg h (E), by striking “Planning 
Council” and inserting “Developmental Disabilities 
Council authorized under part B”; 

(v) in subparagraph (F), by ‘striking “and” at the 
end thereof; and 

(vi) in subparagraph (G)— 

(1) in clause (i), by striking “ person” each place 
wes —e ones and inserting “individual 

e matter Eine sens subclause. (I) of 
dee dD, by striking “person” and inserting 

“individual”; 

(III) in’ clause (iD, by striking “by reason 
of the mental or physical condition of such person” 
= inserting “by reason of such individual’s men- 

hysical condition”; 

alee in clause (ii), by striking “person” and 
a eee ta b bb bis 

in clause (iii), by realigning the margins 
of subclauses (I), (I), aii (IID so as to align with 
the m of subclauses (I), (ID), and (IID) of 

clause (ii); 

(VI) in clause (iii), by striking “(iii) any” and 
inserting the atlas 
eat ) ‘us (ii)TID, by striking “ 

in clause (iii y 8 person” 

(vi oy by sone bomen ot hs (D), (E), (F), 

vii) by redesignating subparagrap 
and (G) as subparagraphs (E), (F), (G), and (), respec- 


tivel 

iii) by inserting after subparagraph (B) the fol- 
lowing new subparagraphs: 

“(C) on an annual basis, develop a statement of objec- 
tives and priorities for the system’s activities; an 

(D) on an annual basis, provide to the public, including 
individuals with developmental disabilities attributable to 
either physical impairment, mental impairment, or a com- 
bination of physical or mental impairments, and their rep- 
resentatives, as appropriate, non-State agency representa- 
tives of the State velopmental Disabilities Council, and 
the university affiliated program (if applicable within a 
State), an opportunity to comment on— 

“(i) the objectives and priorities established by the 
system and the rationale for the establishment of such 
objectives; and 

“Gi) the activities of the system, including the 
coordination with the advocacy programs under the 
Rehabilitation Act of 1973, the Older Americans Act 
of 1965, and the Protection and Advocacy for Mentally 
Ili Individuals Act of 1986, and with other related 
programs, including the parent training and informa- 
tion centers, education ombudsman programs and 
assistive technology projects;”; 
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(ix) by inserting after subparagraph (G), as so 
redesignated in clause (vii), the following new subpara- 


graph: 

“(H) have access at reasonable times and locations 
to any resident who is an individual with a developmental 
disability in a facility that is providing services, supports, 
and other assistance to such a resident;”; 

“) by adding at the end the following new subpara- 

aphs: 

(J) hire and maintain sufficient numbers and types 
of staff, qualified by training and experience, to carry out 
such system’s function except that such State shall not 
apply hiring freezes, reductions in force, prohibitions on 
8 travel, or other policies, to the extent that such policies 
would impact staff or functions funded with Federal funds 
and would prevent the system from carrying out its func- 
tions under this Act; 

“(K) have the authority to educate policymakers; and 

“(L) provide assurances to the Secretary that funds 
allotted to the State under this section will be used to 
supplement and increase the level of funds that would 
otherwise be made available for the purposes for which 
Federal funds are provided and not to supplant such non- 
Federal funds;”; 

(D) by striking peserepis (3) and (5); 

(E) in paragraph (4)— 

(i) by striking “the State” and all that follows 
now provided with” and inserting “the State must 
provide to the system”; 

(ii) by striking “1902(a)(31)(B)” and inserting 
“1902(a)(31)”; and 
é = by redesignating such paragraph as paragraph 

); an 

(F) by adding at the end the following new paragraph: 

“(4) the agency implementing the system will not be 


redesignated unless there is good cause for the redesignation 


unless— 

“(A) notice has been given of the intention to make 
such redesignation to the agency that is serving as the 
system pom, ns good cause for such redesignation 
and the agency has been given an opportunity to respond 
to the assertion that good cause has been shown; 

“(B) timely notice and oppor unity for public comment 
in an accessible format has been given to individuals with 
developmental disabilities or their representatives; and 

“(C) the system has the opportunity to appeal to the 
Secretary that the redesignation was not for good cause.”; 
(2) in subsection (b)— 

(A) by striking “(b)(1) To” and inserting the following: 


“(b) ALLOTMENTS.— 


“(1) IN GENERAL.—To”; 
(B) in paragraph (1)— 
(i) in subparagraph (A), to read as follows: 
“(A) the total amount appropriated under section 143 
for a fiscal year is at least $20,000,000— 
“Gy the allotment of each of American Samoa, 
Guam, the United States Virgin Islands, the Common- 
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wealth of the Northern Mariana Islands, and the 

Republic of Palau (until the Compact of Free Associa- 

tion with Palau takes effect) for such fiscal year may 

not be less than the greater of— 
“(I) $107, 000; or or 
“(ID A greater of the allotment received by 
such State for fiscal year 1992, or the allotment 
received by such State for fiscal year 1993, under 
this section (determined without regard to sub- 
section (d)); and 
“(ii) the allotment of any State not described in 
clause (i) for such fiscal year may not be less than 
the greater of— 
“(I) $200,000; or 
“ID the greater of the allotments received by 
such State for fiscal year 1992, or the allotment 
received by such State for fiscal year 1993, under 
this section (determined without regard to sub- 
section (d)).”; and 
(ii) in subparagraph (B), to read as follows: 

“(B) the total amount appropriated under section 143 
for a fiscal year is less than $20,000,000— 

“(j) the allotment of each of American Samoa, 

Guam, the United States Virgin Islands, the Common- 

wealth of the Northern Mariana Islands, and the 

Republic of Palau (until the Compact of Free Associa- 

tion with Palau takes effect) for such fiscal year may 

not be a than the greater of— 
I) $80,000; or 
“ID the greater of the allotment received by 
such State for fiscal year 1992, or the allotment 
received by such State for fiscal year 1993, under 
this section (determined without regard to sub- 
section (d)); and 
“Gi) the allotment of any State not described in 
clause (i) for such fiscal year may not be less than 
the greater of— 
“(T) $150,000; or 
“(II) the greater of the allotment received by 
such State for fiscal year 1992, or the allotment 
received by such State for fiscal year 1993, under 
this section (determined without regard to sub- 
section (d)).”; 

(C) b realigning the margins of subparagraphs (A) 
and (B) of paragraph (2) so as to align with subparagraphs 
(A) Ge (C) of plete on (aX(4); ss 183 

realigning the margins paragraphs 
ne a so as to align with pareraph (4) of pcheaniian 
a); 

(E) in paragraph (2), by stri “In any case” and 
inserting “INCREASE IN ALLOTMENTS.—In any case”; 

(F) in paragraph (3), by striking “A State” and inserting 
—< THE ADMINISTRATION OF THE SYSTEM 

tate”; 

(G) in paragraph (4), by striking “Notwithstanding” 
as. os “REDUCTION OF ALLOTMENT.—Notwithstand- 
ing”; an 
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ay by inserting at the end the following new para- 
aph: 
£5) TECHNICAL ASSISTANCE AND AMERICAN INDIAN CONSOR- 
TIUM.—In any case in which amounts appropriated under sec- 
es 1438 for a fiscal year exceeds $24,500,000, the Secretary 
8. — 

“(A) use not more than 2 percent of the amounts appro- 
priated to provide technical assistance (consistent with 
requests by such systems for such assistance in the year 
that appropriations reach $24,500,000) to eg ge systems 
with respect to activities carried out under this title; and 

“(B) provide grants in accordance with paragraph 
(1)(A)() to American Indian Consortiums to provide protec- 
tion and advocacy services.”; 

(3) in subsection (c), by striking “Any amount” and inserting 
“UNOBLIGATED FUNDS.—Any amount”; 
(4) in subsection (d)— 

(A) in the matter preceding paragraph (1), by striking 
“In States” and inserting “GOVERNING BOARD.—In States”; 

(B) in paragraph (1), by pee before the semicolon 
“and include individuals with developmental disabilities 
who are eligible for services, or have received or are receiv- 
ing services, or parents, family members, guardians, advo- 
cates, or authorized representatives of such individuals”; 

(C) in paragraph (2), by striking “and” at the end 
thereof; 

(D) in paragraph (3), by striking the period and insert- 
ing “; and”; and 

(E) by adding at the end the following new aie 
“(4) in States in which the system is organized as a Pe lic 

system without a multimember governing or advisory board, 
e system shall establish an advisory council that shall— 
is “(A) gic the system =e — and ee - 
carried out in protecting and advocating the rights o 
individuals with developmental disabilities; and 

“(B) consist of a majority of individuals with devel- 
opmental disabilities who are eligible for services, or have 
received or are receiving services, or parents, family mem- 
bers, guardians, advocates, or authorized representatives 
of such individuals.”; 

(5) in subsection (e), by striking “As used” and inserting 
“RECORDS.—As used”; 
(6) in subsection (f)— 

(A) by striking “If the” and inserting “ACCESS TO 
REcORDS.—If the”; and 

(B) in the matter preceding paragraph (1) by striking 
“persons” and inserting “individuals”; 

(7) in subsection (g)— 
(A) by striking “(g(1) Nothing” and inserting the fol- 


lowing: 
“(g) LEGAL ACTION.— 


thing”; 
(B) in wit. ap (1), by striking “persons” and insert- 


inserting the following: 
“(2) USE OF AMOUNTS FROM JUDGMENT.—Amounts’”; 
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(8) in subsection (h), by striking “Notwithstanding” and 
inserting “PAYMENT TO SYSTEMS.—Notwi twithstanding”; 
(9) by ane subsections (b) through (h) as sub- 


sections (c) thro i), — y3 
(10) by inserting after subsection (a) the following new 
subsection: 


“(b) AMERICAN INDIAN CONSORTIUM.—Upon ap ae gg to the 
Secretary, an American Indian consortium, as def ed in section 
102, established to provide Fg and advocacy services under 
this part, shall aca funding pursuant to subsection (c)(5). Such 
consortium shall coordinate activities with existing systems.”; and 

(11) by adding at the end the following new subsections: 

“(j) DISCLOSURE OF INFORMATION.—For purposes of any periodic 
audit, report, or evaluation required under this Act, the Secretary 
shall not require a pro to disclose the identity of, or any 
other personally identifiable information related to, any individual 
requesting assistance under such program. 

“(k) LIC NOTICE OF FEDERAL ONSITE REVIEW.—The Sec- 
retary shall provide advance public notice of any Federal pro- 
grammatic and administrative review and solicit public comment 
on the system funded under this part through such notice. The 
findings of the public comment solicitation notice shall be included 
in the onsite visit report. The results of such review shall be 
distributed to the Governor of the State and to other interested 
public and private parties.”. 


SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 


Section 143 (42 U.S.C. ig yf is amended— 
(1) by striking “Sec. 1 
(2) in the section Tentind: by striking “AUTHORIZATION OF 
APPROPRIATIONS” and inserting the following new section head- 
ing: 
“SEC. 143. AUTHORIZATION OF APPROPRIATIONS.”; 
(3) by hoy “$24,200,000 for api ow 1991” and insert- 
ing “$24,000,000 for fiscal year 1994”; 
(4) by striking “fiscal years 1992 oo 1993” and inserting 
“fiscal years 1995 and 1996”. 


TITLE IV—UNIVERSITY AFFILIATED 
PROGRAMS 


SEC. 401. PART HEADING. 
The heading of part D of title I of the Act is amended to 
read as follows: 
“PART D—UNIVERSITY AFFILIATED 
PROGRAMS”. 


SEC. 402. PURPOSE. 
Section 151 (42 U.S.C. 6061) is amended to read as follows: 
“SEC. 151. PURPOSE AND SCOPE OF ACTIVITIES. 


“The purpose of this part is to provide for grants to university 
affiliated programs that are interdisciplinary programs operated 
by universities, or by public or nonprofit entities associated with 
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a college or university, to provide a leadership role in the promotion 
of independence, productivity, and integration and inclusion into 
the community of individuals with developmental disabilities 
through pach oad ea of the following activities, which are con- 
du in a culturally competent manner: 

“(1) Interdisciplinary preservice preparation of students 
and fellows, including the preparation of leadershi rsonnel. 

“(2) Community service activities that shall include commu- 
nity training and technice. assistance for or with individuals 
with developmental disabilities, family members of individuals 
with developmental disabilities, professionals, paraprofes- 
sionals, students, and volunteers. Such activities may include 
state-of-the-art direct services including family support, individ- 
ual support, personal assistance services, educational, voca- 
tional, clini ical, health, prevention, or other direct services. 

“(3) Dissemination of information and research findings, 
which may include the empirical validation of activities relevant 
to the purposes described in paragraphs (1) and (2) and con- 
tributions to the development of new knowledge in the field 
of developmental disabilities.”. 


SEC. 403. GRANT AUTHORITY. 


(a) SECTION HEADING.—Section 152 (42 U.S.C. 6062) is 
amended— 
(1) by striking “Src. 152.”; and 
(2) in the section heading, by striking “GRANT AUTHORITY” 
and inserting the following new section heading: 
“SEC. 152, GRANT AUTHORITY.”. 


(b) AuTHORITY.—Section 152 (42 U.S.C. 6062) is amended— 
(1) in subsection (a)— 
(A) by striking “From appropriations” and insertin 
“ADMINISTRATION AND OPERATION.—From appropriations’; 


an 
(B) by striking “102(18).” and inserting “151. Grants 
may be awarded for a period not to exceed 5 years.”; 

(2) in subsection (b), to read as follows: 

“(b) TRAINING PROJECTS.— 

“(1) IN GENERAL.—From amounts appropriated under sec- 
tion 156(a), the Secretary shall make grants to university affili- 
ated programs receiving grants under subsection (a) to support 
training projects to train personnel to address the needs of 
individuals with developmental disabilities in areas of emerging 
national significance, as described in paragraph (3). Grants 
awarded under this subsection shall be awarded on a competi- 
pi basis and may be awarded for a period not to exceed 

years. 

“(2) ELIGIBILITY LIMITATIONS.—A university affiliated pro- 
gram shall not be eligible to receive funds for training projects 
under this subsection unless— 

“(A) such program has operated for at least 1 year; 


“(B) the Secretary determines that such program has 
demonstrated the capacity to develop an effective training 
project during the t_ year such program is operated. 
(3) AREAS OF FOCUS.—Training projects under this sub- 

section shall train personnel to address the needs of individuals 
with developmental disabilities in the areas of emerging 
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on significance described in subparagraphs (A) through 
“(A) EARLY INTERVENTION.—Grants under this sub- 


section for shy rojects with respect to early interven- 
tion services shall be for the purpose of seins university 
affiliated programs in providing mee to family members 
of children with developmental disabilities and personnel 
from all disciplines involved with interdisciplinary inter- 
vention to infants, toddlers, and preschool age children 
with developmental disabilities. Such training projects shall 
include instruction on family-centered, community-based, 
coordinated care for infants, toddlers, and preschool age 
children with developmental disabilities and their families. 

“(B) AGING.—Grants under this subsection for training 
projects with respect to aging and developmental disabil- 
ities shall be for the purpose of supporting the planning, 
design, and implementation of coordinated interdisciplinary 
training programs between existing aging or gerontological 
programs and university affilia rograms in order to 
prepare professional staff to provide services for aging 
oe with developmental disabilities and their fami- 

es. 

“(C) COMMUNITY SERVICES.—Grants under this sub- 
section for training pores with respect to community 
services shall be for the purpose of providing training that 
enhances direct <= and services for individuals with 
developmental disabilities, including training to communit 
members, families, individuals with developmental disabil- 
ities, and community-based direct service providers. The 
Secretary shall ensure that all grants under this subpara- 
graph are made only to university affiliated programs that 
involve community-level direct support services in the 
preparation of the application for such grant and that 
assure that any training under the university affiliated 
program will be coordinated with local community services 
and support systems and with State, local, and regional 
governmental or private agencies responsible for the plan- 
ning or delivery of services to individuals with developmen- 
tal disabilities. 

“(D) POSITIVE BEHAVIORAL SUPPORTS.—Grants awarded 
under this subsection for training projects with respect 
to positive behavioral supports shall be for the purpose 
of assisting university iated programs in providing 
training to family members of individuals with developmen- 
tal disabilities and personnel in methods of developing 
individual supports that maximize opportunities for 
independence, productivity, and integration and inclusion 
into the community for individuals with developmental 
disabilities and severe behavior problems. Such training 
projects shall Cyrabag training to— 

“(i) address ethical and legal principles and stand- 
ards, including the role of personal and cultural values 
in designing assessments and interventions; 

“Gii) address appropriate assessment approaches 
that examine the range of factors that contribute to 
problem behavior; 
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“(iii) address the development of a comprehensive 
plan that considers the needs and preferences of an 
individual with a developmental disability; 

“(iv) address the competence in the types of skills 
training, environmental modification, and incentive 
procedures that encourage alternative behaviors; 

“(v) familiarize trainin pea with crisis 
intervention approaches and the separate role of such 
approaches as short-term emergency procedures; 

“(vi) familiarize training participants with medical 
interventions and how to evaluate the effect of such 
interventions on behavior; and 

“(vii) address techniques for evaluating the out- 
comes of interventions. 

“(E) ASSISTIVE TECHNOLOGY SERVICES.—Grants under 
this subsection for training projects with respect to assistive 
technology services shall be for the ae of assisting 
university affiliated p in providing training to 
personnel who provide, or will provide, assistive technology 
services and devices to individuals with developmental 
disabilities and their families. Such projects may provide 
training and technical assistance to improve access to 
assistive technology services for individuals with devel- 
opmental disabilities and may include stipends and tuition 
assistance for training project participants. Such projects 
shall be coordinated with State technology coordinating 
councils wherever such councils exist. 

“(F) AMERICANS WITH DISABILITIES ACT.—Grants under 
this subsection for training projects with respect to the 
provisions of the Americans with Disabilities of 1990 
shall be for the purpose of assisting university affiliated 
programs in providing training to personnel who provide, 
or will provide, services to individuals with developmental 
disabilities, and to others concerned with individuals with 
developmental disabilities. 

COMMUNITY TRANSITION.—Grants ‘under this sub- 
section for training projects with respect to transition from 
school to adult life shall be for the purpose of assisting 
university affiliated programs in providing training to 
individuals with developmental disabilities and their fami- 
lies, generic community agencies, advocacy organizations 
and others in order to stimulate the development and 
improvement of policies, procedures, systems, and other 
mechanisms that prepare youth with developmental 
disabilities to enter adult life. Such projects shall be coordi- 
nated with State transition — funded under section 
626(e) of the Individuals with Disabilities Education Act, 
where such State transition projects exist. 

“(H) OTHER — .—Grants under this mtseeetion for 
training projects with respect to programs in other areas 
of national significance shall be for the purpose of training 
personnel in an area of special concern to the university 
affiliated program, and shall be developed in consultation 
with the State Developmental Disabilities Council. 

“(4) COURSES, TRAINEESHIPS AND FELLOWSHIPS.—Grants 


. 


under this subsection may be used by university affiliated 
programs to— 
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“(A) assist in paying the costs of courses of training 
or study for personnel to provide services for individuals 
with developmental disabilities and their families; and 

“(B) establish fellowships or traineeships providing 
such stipends and allowances as may be determined by 
the Secretary. 

“(5) PROHIBITED ACTIVITIES.—Grants awarded under this 
subsection shall not be used for administrative expenses for 
the university affiliated program under subsection (a). 

“(6) CRITERIA.—Grants awarded under this subsection shall 
meet the criteria described in subparagraphs (A) and (B). 

“(A) APPLICATION.—An application that is submitted 
for a grant under this subsection shall present evidence 
that training projects assisted by funds awarded under 
this section are— 

“(i) competency and value based; 

“(ii) designed to facilitate independence, productiv- 
ity, and integration and inclusion for individuals with 
developmental disabilities; and 

“(ili) evaluated utilizing state-of-the-art evaluation 
techniques in the programmatic areas selected. 

“(B) GENERAL PROJECT REQUIREMENTS.—Training 
projects under this subsection shall— 

“(i) represent state-of-the-art techniques in areas 
of critical shortage of personnel that are identified 
through consultation with the consumer advisory 
committee described in section 153(d) and the State 
Developmental Disabilities Council; 

“Gi) be conducted in consultation with the 
consumer advisory committee described in section 
153(d) and the State Developmental Disabilities Coun- 


“(iii) be integrated into the appropriate university 
affiliated program and university curriculum; 

“Civ) integrated with relevant State agencies 
in order to achieve an impact on statewide personnel 
and service needs; 

“(v) to the extent practical, be conducted in 
environments where services are actually delivered; 

“(vi) to the extent possible, be interdisciplinary 
in nature; 

“(vii) utilize strategies to recruit and train mem- 
bers from racial and ethnic minority backgrounds and 
individuals with disabilities; and 

“(viii) address the issue of cultural competence 
in the training provided.”; 

(3) in subsection (c)— 

(A) by striking “From amounts appropriated under sec- 
tion 154(b)” and inserting “SUPPLEMENTAL AWARDS.—From 
amounts appropriated under section 156(a)”; 

(B) in paragraph (1)— 

(i) by Strikin ing “service-related training to persons” 
and inserting “interdisciplinary training, community 
training and technical assistance, community services, 
or dissemination of information to individuals”; 

(ii) by striking “integration into the community 
of persons with developmental disabilities” and insert- 
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ing ater: ation and inclusion into the community of 
ivid with developmental disabilities and not 
otherwise specified 3 in subsection (b)”; and 

(iii) by_ striking => ns” each place such term 
i and nee dividuals”; 
(C) in paragra 
(i) b sfnlng <A) the” and inserting “the”; 
an” ty striking “persons” and inserting “individ- 


ale ty by striking “(B) the” and inserting “the”; and 
(iv) by striking “parents” and inserting “family 


(4) by striking’ bsection (d) 
ys subsection (d); 
(5) in subsection (e)— 
(A) by striking “(e) From amounts aise sypecprieied under 
section 1b4(a)” and inserting “(d) FEASIBILITY STUDIES.— 


From Speen appropriated under section 156(a)”; and 


(B) by g— 
0) or a satellite center”; and 
(ii) “or satellite center”; and 
(6) by striking subsections (f) and (g). 


SEC. 404. APPLICATIONS. 


(a) SEcTION HEADING.—Section 153 (42 U.S.C. 6063) is 
amended— 
(1) by striking “Src. 153.”; and 
(2) in the section heading, by striking “APPLICATIONS” and 
inserting the following new section heading: 


“SEC. 153. APPLICATIONS.”. 


(b) APPLICATIONS.—Section 153 (42 U.S.C. 6063) is amended— 
(1)i " pay mgrse (a)— 
by oe “Not later than six” and inserting: 
‘Szamnae. —Not later than 12” 
(BY by striking “Act of 1984” and inserting “Assistance 
and Bill of Rights Amendments of 1994”; 
(C) by striking “persons” and inserting “individuals”; 


an 
a. {D) by striking “section 102(18)” and inserting “section 


(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by striking 
“No grants” and all that follows through “Such an applica- 
tion” and inserting “ASSURANCES.—The application under 
waar 5) Gn ~. h (1), by striki will d all 

in paragrap , by striking “grant ” an 
that follows through “level of such funds;” and inserting 
the following: “grant will— 

“(A) not result in any decrease in the use of State, 
local, and other non-Federal funds for services for individ- 
uals with developmental disabilities and for training of 
individuals to provide such services, which funds would 
(except for such grant) be made available to the applicant; 


“(B) be used to supplement and, to the extent prac- 
ticable, increase the level of such funds:”; 

C) in paragraph (2), by striking “subsection (a)” each 
place such term appears and inserting “subsection (b)”; 
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(D) in paragraph (3)— 

(i) by striking “persons” each place such term 
appears and inserting “individuals”; 

(ii) by striking “treatment, services, or habilitation” 
and inserting “services”; and 

(iii) oy “the developmentally disabled” and 
ene individuals with developmental disabilities”; 
an 
(E) in paragraph (5)— 

(i) b siiicineg “Planning” and inserting “Devel- 
opmental Disabilities”; and 

(ii) by striking “or the satellite center is or will 
be located”; 


(3) by striking subsections (c) and (d); 

(4) by redesignating subsections (a), (b), and (e) as sub- 
sections (b), (c), and (f), respectively; 

(5) by inserting after the section heading the following 
new subsection: 

“(a) IN GENERAL.—No grants may be made under section 152(a) 
unless an application therefor is submitted to, and approved by, 
the Secretary. Such an application shall be submitted in such 
form and manner, and contain such information, as the Secretary 
may require.”; 

(6) by inserting after subsection (c), as so redesignated 
by paragraph (4), the following new subsections: 

“dy CONSUMER ADVISORY COMMITTEE.—The Secretary shall Grants. 
only make grants under section 152(a) to university affiliated pro- 
grams that establish a consumer advisory committee comprised 
of individuals with developmental disabilities, family members of 
individuals with developmental disabilities, representatives of State 
protection and advocacy systems, State developmental disabilities 
councils (including State service agency directors), local agencies, 
and private .nonprofit groups concerned with providing services 
for individuals with developmental disabilities, which may include 
representatives from parent training and information centers. The 
consumer advisory committee shall reflect the racial and ethnic 
diversity of the geographic area served by the university affiliated 


gram. 
“(e) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share of any project to 
be provided through grants under this part may not exceed 
75 percent of the necessary cost of such project, as determined 
by the Secretary, except that if the project activities or products 
target individuals with developmental disabilities who live in 
an urban or rural hy taj area, the Federal share may not 
exceed 90 percent of the project’s necessary costs as so deter- 
mined by the Secretary. 

“(2) PROJECT EXPENDITURES.—For the purpose of determin- 
ing the Federal share with respect to any ae expenditures 
on that project by a political subdivision of the State or by 
a public or private entity shall, subject to such limitations 
and conditions as the Secretary may by regulation prescribe 
be considered to be expenditures made by a university affiliated 
program under this part.”; 

(7) in subsection (f), as so redesignated by ph (4)— 

(A) by striking “(f)(1) The Secre and inserting 
the following: 
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“(f) PEER REVIEW.— 
“(1) IN GENERAL.—The Secretary”; 
(B) in paragraph (1), by striking “Such peer review” 
and all that follows through “152(b)(1)(D).”; 


(C) in para h (2)— 
Gi by Striking “(2) Regulations” and inserting the 
following: 


“(2) REGULATIONS.—Regulations”; and 
(ii) by striking “experience or training” and insert- 


ing “experience and training”; 

(D) in paragraph (3), to sew, as follows: 
“(3) APPROVAL.— 

“(A) IN GENERAL.—The Secretary may approve an 
application under this part only if such bi ae yey has 

nm recommended by a peer review group that has con- 
ducted the peer review required under paragraph (1). 


“(B) APPLICABILITY.— paragraph s apply to the 
approval of grant applications received for fiscal year 1990 
and succeeding fiscal years.”; 

(E) in paragraph (4)— ; . 

(i) by striking “(4) The Secretary” and inserting 
the following: 
“(4) ESTABLISHMENT OF PEER REVIEW GROUPS.—The Sec- 
retary”; and 


(ii) by realigning the margins of subp aphs 
(A) and (B) so as to align with the margin of subpara- 
aph (A) of paragraph (3); and 
(F) in paragraph (6), by striking “(5) The Secretary” 
and inserting the following: 
“(5) WAIVERS OF APPROVAL.—The Secretary”; and 
(8) by adding at the end the following new subsection: 
g) REVIEW BY OTHER FEDERAL AGENCIES.—The Secretary 
shall establish such a lig for the review of applications for 
oe under section 152(a) as will ensure, to the maximum extent 
easible, that each Federal agency that provides funds for the direct 
support of the applicant’s program reviews the application.”. 


SEC, 405. GRANT AWARDS. 
Section 154 (42 U.S.C. 6064) is amended to read as follows: 
“SEC. 154. PRIORITY FOR GRANT AWARDS. 


“(a) IN GENERAL.—In awarding and distributing grant funds 
under this part, the Secretary, subject to the availability of appro- 
priations, shall award and distribute grant funds in accordance 
with the following order of priorities: 

“(1) EXISTING STATE UNIVERSITY AFFILIATED PROGRAMS.— 
First priority shall be given, with respect to the provision 
of grant awards under section 152(a) in the amount of $200,000, 
to an existing State university affiliated program that meets 
the requirements under section 153. 

“(2) UNSERVED STATES.—Second priority shall be given, 
with respect to the provision of grant awards under section 
152(a) in the amount of $200,000, to a university or public 
or nonprofit entity associated with a college or university that 
desires to establish a university affiliated program in a State 
that is unserved by a university affiliated program as of the 
date of enactment of the Developmental Assistance and Bill 
of Rights Act Amendments of 1994. 
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“(3) TRAINING PROJECTS IN ALL UNIVERSITY AFFILIATED PRO- 
GRAMS.—Third priority shall be given, with — to the provi- 
sion of grant awards, to each university iated program 
that receives funding under section 152(a) and that meets the 
eligibility limitations under section 152(b) to the establishment 
of training projects under section 152(b) in the amount of 
$90,000 in each such program. 

“(4) INCREASED FUNDING FOR TRAINING PROJECTS.—Fourth 
priority shall be given, with respect to the provision of grant 
awards, to the provision of an increase in the amount of a 
training project grant award under section 152(b) to $100,000. 

“(5). INCREASED FUNDING FOR UNIVERSITY AFFILIATED PRO- 
GRAMS.—Fifth priority shall be given, with respect to the provi- 
sion of grant awards, to the provision of an increase in the 
amount of a university affiliated program grant award under 
section 152(a) to $250,000. 

“(6) ADDITIONAL TRAINING.—Sixth priority shall be given, 
with respect to the provision of grant amet to an existin 
university affiliated program in a State that is served by su 
p under section 152(a) to provide additional training 
under subsection (b) or (c) of section 152 within such State 
or other geographic regions, or to a university or public or 
nonprofit entity associated with a college or university that 
desires to establish another universi' affiliated program within 
such State under section 152(a). applications submitted 
to the Secretary for such grant awards s document plans 
for coordinating activities with an existing university iated 
program in the State (if applicable) and in consultation with 
the State Developmental Disabilities Council. 

“(b) ADDITIONAL PROGRAMS.—For purposes of making grants 
under subsection (a)(6), the Secretary shall consider applications 
for grants for university affiliated programs— 

“(1) for States that are currently underserved by a univer- 
sity affiliated program; and 

“(2) that are in addition to the total number of university 
affiliated programs receiving grants under this subsection for 
the neeceiine fiscal year. 

“(c) SINGLE APPLICATION.—When every State is served by a 
university affiliated program under section 152(a) in the amount 
of $200,000 and every such program has been awarded a training 
grant under section 152(b) in the amount of $90,000, the Secretary 
may accept applications under such sections in a single applica- 
tion.”. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS AND DEFINITION. 
Part D of title I (42 U.S.C. 151 et seq.) is amended by adding 
at the end the following new sections: 
“SEC. 155. DEFINITION. 42 USC 6065. 


“For p ses of this part, the term ‘State’ means each of 
the several States of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the United States Virgin Islands, 
and Guam. 
“SEC. 156. AUTHORIZATION OF APPROPRIATIONS. 42 USC 6066. 


“(a) IN GENERAL.—For the purpose of making grants under 
subsections (a), (b), (c), and (d) of section 152, there are authorized 
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to be spusoueteted $19,000,000 for fiscal year 1994, and such sums 
as may necessary for each of the fiscal years 1995 and 1996. 

“(b) LIMITATION.—With respect to peer review or other activities 
directly related to peer review, the Secretary may not use— 

“(1) for fiscal year 1994, more than $300,000 of the funds 
made available under subsection (a) for such review or such 
other activities; and 

“(2) for any succeeding fiscal year, more than the amount 
of the funds made available under Doe 0 (1) adjusted to 

e into account the increase in the Consumer Price Index 
for such fiscal year for such review or such other activities.”. 


TITLE V—PROJECTS OF NATIONAL 
SIGNIFICANCE 


SEC. 501. PART HEADING. 


The heading of part E of title I of the Act is amended to 
read as follows: 


a “PART E—PROJECTS OF NATIONAL 
; SIGNIFICANCE”. 


SEC. 502. PURPOSE. 
Section 161 (42 U.S.C. 6081) is amended to read as follows: 
“SEC. 161. PURPOSE. 


“The purpose of this part is to provide for grants and contracts 
for projects of national significance that support the Lipieek er 
of national and State policy to enhance the independence, uctiv- 
ity, and integration and inclusion of individuals with developmental 
disabilities ugh— 

“(1) data collection and analysis; 

“(2) technical assistance to enhance the quality of State 
Developmental Disabilities Councils, protection and advocacy 
systems, and university affiliated programs; and 

“(3) other projects of sufficient size and scope that hold 
promise to expand or improve eppeetuaies for individuals 
with developmental disabilities, including— 

“(A) technical assistance for the development of 
information and referral systems; 

“(B) educating policymakers; 

“(C) Federal interagency initiatives; 

“(D) the enhancement of parang of racial and 
ethnic minorities in public and private sector initiatives 
in developmental disabilities; 

“(E) transition ape with developmental disabilities 
from school to adult life; and 

“(F) special pilots and evaluation studies to explore 
the expansion of programs under part B to individuals 
with severe disabilities other than developmental disabil- 
ities.”. 

SEC, 503. GRANT AUTHORITY. 

(a) SECTION HEADING.—Section 162 (42 U.S.C. 6082) is 
amended— 

(1) by striking “Src. 162.”; and 
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(2) in the section heading, by striking “GRANT AUTHORITY” 
and inserting the following new section heading: 


“SEC. 162. GRANT AUTHORITY.”. 


(b) AUTHORITY.—Section 162 (42 U.S.C. 6082) is amended— 

(1) in subsection (a), to read as follows: 

“(a) IN GENERAL.—The Secretary— 

“(1) shall make grants to and enter into contracts with 
public or non ot private entities for projects of national 
significance relating to individuals with developmental disabil- 
ities to— 

“(A) support ongoing data collection on expenditures, 
residential services and employment, and develop an 
ongoing data collection system, including data collection 
on the accomplishments of State Developmental Disabilities 
Councils, protection and advocacy systems, and university 
affiliated programs that includes data on the ed, 
of as from racial and ethnic minority backgrounds 
an 


“(B) provide technical assistance (including research, 
training, and evaluation) that expands or improves the 
effectiveness of State Developmental Disabilities Councils 
under part B, protection and advocacy systems under 
C, and university affiliated programs under part D, includ- 
ing the evaluation and assessment of the quality of ‘services 
provided to individuals with developmental disabilities and 
other activities performed by programs under parts B, C, 
and D; and 
“(2) may make grants to and enter into contracts with 

public or non — private entities for projects of national 
significance relating to individuals with developmental disabil- 
ities to conduct other nationally significant initiatives of suffi- 
cient size and scope that hold promise of expan or otherwise 
improving opportunities for individuals with developmental 
disabilities, including— 

“(A) conducting research and providing technical assist- 
ance to assist States to develop statewide, comprehensive 
information and referral and service coordination systems 
for individuals with developmental disabilities and their 
families that are culturally yo te and that improve 
supportive living and 1 me life opportunities that 
e ce recreation, leisure, and fitness; 

“(B) educating Foran including the training of 
self-advocates and family members of individuals with 
developmental disabilities; 

“(C) pursuing Federal interagency initiatives that 
enhance the ability of Federal agencies to address the 
needs of individuals with developmental disabilities and 
their families; 

“(D) expanding or otherwise improving opportunities 
for individuals with developmental disabilities who are 
from racial and ethnic minority backgrounds including 
projects to encourage members of such groups to participate 
in the Developmental Disabilities Programs authorized 
under parts B, C, and D, and increase the involvement 
of students and professionals of such groups in the provi- 
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sion of services to, supports to, and advocacy for, individ- 
uals with developmental disabilities; and 
“(E) conducting research and providing technical assist- 

ance to policymakers concerning the transition of youth 
with developmental disabilities from school to work and 
to adult life.”; 
(2) in subsection (b), to read as follows: 

“(b) APPLICATION AND OTHER GRANT REQUIREMENTS.—No grant 


may be made under subsection (a) unless— 


Regulations. 


“(1) an application has been submitted to the Secretary 
in such form, in such manner, and containing such information 
as the Secretary shall by r tion prescribe and such applica- 
tion has been approved by the Secretary; 

“(2) each State in which the applicant’s project will be 
conducted has a State plan approved under section 122; 

“(3) the 1p nC provides assurances that the human 
rights of all individuals with developmental disabilities (espe- 
cially those individuals without familial protection) who are 
receiving services under projects assisted under this part will 
be protected consistent with section 110 (relating to the rights 
of individuals with developmental disabilities); 

“(4) beg, acne demonstrates, where appropriate, how 
the project will address, in whole or part, the needs of individ- 
uals with developmental disabilities from racial and ethnic 
minority ba unds; and 

“(5) the Secretary provides to the State Developmental 
Disabilities Council in such State an opportunity to review 
the application for such project and to submit its comments 
on the application.”; 

(3) in subsection (c), by striking “Not later” and inserting 
“PRIORITIES FOR GRANTS.—Not later”; 

(4) in subsection (d)— 

(A) by striking “Payments under” and inserting “GRANT 
PAYMENTS.—Payments under”; and 

(B) by inserting before the period in the second sen- 
tence “, except as otherwise provided under section 163”; 
(5) by redesignating subsections (b), (c), and (d) as sub- 

sections (c), (d), and (e), respectively; 

(6) by inserting after subsection (a) the following new sub- 
section: 

“(b) INVESTIGATIONS.— 

“(1) IN GENERAL.—Not later than April 1, 1994, there shall 
be a special initiative to support grants to investigate the 
expansion of part B activities to individuals with severe disabil- 
ities other than developmental disabilities. Such investigations 
shall be implemented ugh the following activities: 

“(A) A national study of State Developmental Disabil- 
ities Councils that are currently mandated under State 
law or Executive order to focus on individuals with disabil- 
ities other than developmental disabilities. Such study shall 
be completed not later than June 30, 1995. 

“(B) Pilot initiatives by not more than five additional 
State Developmental Disabilities Councils, in consultation 
with and with the support of oar and advocacy 
system and the university affiliated program in such State, 
to study the implications of such expansion in States in 
which such Councils are located and to delineate barriers, 
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opportunities, and critical issues. Such initiatives shall be 
completed not later than January 1996. 

(C) A national study of the process and outcomes 
of the pilot studies conducted under ange 3 (B). 
Spon study shall be completed not later than May 30, 
“(2) APPLICATION.—No grant may be made under this sub- 

section unless an applicant submits to the Secretary an applica- 

tion, and meets the additional application requirements, under 

subsection (c).”; and 

(7) by adding at the end thereof the following new sub- 

section: 

“(f) List OF RECIPIENTS.—Not later than September 1 of each Federal 
fiscal year, the Secretary shall publish in the Federal ister can 
a list of the recipients of grants and contracts in each of the PY" 
areas authorized in subsections (a) and (b), including a brief descrip- 
tion of the project, and the amount of funds granted to each such 
project. The amounts for such grants and contracts shall total 
the amount appropriated under this part for such fiscal year.”. 


SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 163(a) (42 U.S.C. 6083(a)) is 
amended— 

(1) by striking “$3,650,000” and inserting “$4,000,000”; 
en 2 or striking “fiscal year 1991” and inserting “fiscal year 

” an 

(3) by striking “fiscal years 1992 and 1993” and inserting 
“fiscal years 1995 and 1996". 

(b) LIMITATIONS.—Section 163(b) (42 U.S.C. 6083(b)) is amended 
to read as follows: 
“(b) LIMITATIONS.— 

“(1) PROJECTS OF NATIONAL SIGNIFICANCE.—At least 8 per- 
cent, but in no event less than $300,000, of the amounts appro- 
priated pursuant to subsection (a) shall be used to carry out 
the provisions of section 162(a)(1)(B). 

“(2) INVESTIGATIONS.— 

“(A) IN GENERAL.—The additional authority to fund 
projects under section 162(b) shall not be construed as 
requiring the Secretary to supplant funding for other prior- 
ities described in this part. 

“(B) TIME LINE FOR FUNDING.—If amounts are available 
to carry out subparagraphs (A), (B), and (C) of section 
162(b)(1), the Administration s — funding to carry 
out such sub phs not later May 1 of the fiscal 
year in which such funds become available. 

(3) PROGRAMMATIC REVIEWS OR OTHER ADMINISTRATIVE 
ACTIVITIES.—The Secre may not use the funds made avail- 
able under subsection (a) for programmatic reviews as pre- 
scribed by regulation or other administrative activities under 
parts B, C, and D 

“(4) TECHNICAL ASSISTANCE FOR PROTECTION AND ADVOCACY 
SYSTEMS.—If technical assistance to improve the effectiveness 
of L nbeetionr en and advocacy systems under part C is provided 
under section 142(c)(5)— 
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“(A) no funding for te provision of such technical 
assistance to protection and advocacy systems shall be 
provided under this part; and 

“(B) the amount set aside for technical assistance under 
section 162(a)(1)(B) shall be proportionally reduced.”. 


Approved April 6, 1994. 
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Public Law 103-231 
103d Congress 


An Act 
To extend certain compliance dates for pesticide safety training and __ Apr. 6, 1994 
ling requirements. [S. 1913] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. COMPLIANCE. 


Until January 1, 1995, it shall not be a misuse under section 
12(a)(2\(G) of the Federal Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136j(a)(2)(G)) to use any pesticide product in a manner 
inconsistent with the provisions of 40 CFR part 170 that are (1) 
subject to the compliance date specified in 40 CFR section 170.5(c) 
and (2) sat seg by reference on the label or labeling of any 
pesticide product. This delay in compliance shall not apply to spe- 
cific worker protection requirements that appear directly on the 
label or labeling of the pesticide product. 


SEC. 2. REENTRY INTERVAL. 


(a) IN GENERAL.—Notwithstanding the provisions of 40 CFR 
part 170, until January 1, 1995, a worker may enter an area 
treated with a pesticide product — the restricted entry interval 
specified on the label of the pesticide product to perform tasks 
related to the production of agricultural plants if the agricultural 
employer ensures that— 

(1) no hand labor activity is performed; 

(2) no such entry is allowed for the first 4 hours following 
the end of the application of the icide product; 

(3) no such entry is allowed until any inhalation ure 
level listed on the product labeling has been reached; and 

(4) the personal protective equipment specified on the prod- 
uct labeling for early entry is provided in clean and operating 
condition to the worker. 

(b) PROTECTIVE EQUIPMENT FOR IRRIGATION WORK.—For irriga- 
tion work for which the only contact with treated surfaces is to 
the feet, lower legs, hands, and arms, the icultural employer 
may provide coveralls, chemical resistant gloves, and chemical 
resistant footwear instead of the personal protective equipment 
specified on the label. 


SEC. 3. CROP ADVISORS. 


Notwithstanding the provisions of 40 CFR part 170, until Janu- 
ary 1, 1995, persons performing duties as crop advisors shall not 
be conside workers or handlers under 40 CFR part 170 (or 
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for the purposes of the pesticide label) and shall not be subject 
to the requirements of 40 CFR part 170. 


SEC. 4. SAFETY TRAINING. 


(a) TRAINING MATERIALS.—Not later than September 23, 1994, 
the Administrator shall develop and distribute pesticide safety 
training materials that convey, at a minimum, the information 
referred in 40 CFR section 170.230(c)(4). 

(b)- IMPLEMENTATION.—The Administrator shall assist the 
appropriate Federal, State, and tribal agencies in implementing 
hs parties safety training programs required under 40 CFR part 


SEC. 5. DEFINITIONS. 


As used in this Act: 

(1) The term “hand labor” means any agricultural activity 
performed by hand or with hand tools that causes a worker 
to have substantial contact with surfaces (such as plants, plant 
parts, or soil) that may contain pesticide residues. These activi- 
ties include, but are not limited to, harvesting, detasseling, 
thinning, weeding, topping, planting, sucker removal, pruning, 
disbudding, roguing, and packing produce into containers in 
the field. The term “hand labor” shall not include operating, 
moving, or repairing irrigation or watering equipment or 
performing the tasks of crop advisors. 

(2) The term “agricult ural employer” means any person 
who hires or contracts for the services of workers, for any 
type of compensation, to perform activities related to the 
production of agricultural plants, or any person who is an 
owner of or is responsible for management or condition of 
an agricultural establishment that uses such workers. 

(3) The term “worker” means any person, including a self- 
ee person, who is employed for any type of compensation 

who is performing activities relating to the production 
of agricultural plants on an agricultural establishment. The 
term “worker” shall not include any person employed by a 
commercial pesticide handling establishment to perform tasks 
as a crop advisor. 

(4) The term “Administrator” means the Administrator of 
the Environmental Protection Agency. 
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SEC, 6. EFFECTIVE PERIOD. 
' ae provisions in this Act shall be effective until January 


Approved April 6, 1994. 


LEGISLATIVE HISTORY—S. 1913: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 9, considered and Senate. 
Mar. 17, considered and passed House, amended. 
Mar. 24, Senate concurred in House amendment. 


108 STAT. 336 


Apr. 11, 1994 


[S. 476] 


National Fish 
and Wildlife 
Foundation 
Improvement 
Act of 1994. 


16 USC 3701 
note. 


16 USC 3702 
note. 


16 USC 3702 
note. 
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Public Law 103-232 
103d Congress 
An Act 


To reauthorize and amend the National Fish and Wildlife Foundation Establishment 
Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—AMENDMENTS TO NATIONAL 
FISH AND WILDLIFE FOUNDATION ES- 
TABLISHMENT ACT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “National Fish and Wildlife 
Foundation Improvement Act of 1994”. 


SEC. 102. COOPERATIVE PROGRAMS WITH NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION. 


Section 2(b) of the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3701) is amended by inserting “and 
the National Oceanic and Atmospheric Administration” after “the 
United States Fish and Wildlife Service”. 


SEC. 103. MEMBERSHIP OF BOARD OF DIRECTORS OF FOUNDATION. 


(a) CONSULTATIONS REGARDING APPOINTMENTS.— 

(1) IN GENERAL.—Section 3(b) of the National Fish and 
Wildlife Foundation Establishment Act (16 ae Cc. Som is 
amended by adding at the end the follo 
of the Interior shall consult with the Unter Uaceetary of € of on 
merce for Oceans and Atmosphere before appointing any Direc- 
tor of the Board.”. 

(2) APPLICATION.—The amendment meet oy, persers 
shall apply to appointments of Directors of aT Dire 
tors of the National Fish and Wildlife Yountsiion a adic after 
the date of the enactment of this Act. 

(b) EXPANSION OF BOARD.—Section 3(a) of the National Fish 
and Wildlife. Foundation Establishment Act (16 U.S.C. 3702(a)) 
is amended— 

(1) in the matter preceding paragraph (1) by striking “nine” 
and Oa on Hb triking “th d inserting “4 

in paragrap ys g “three” and inserting “4”, 

c) INITIAL TERMS. —Of the Directors on the Board of Directors 

of the National Fish and Wildlife Foundation first appointed pursu- 
ant to the amendment made by subsection (b)(1), notwithstanding 
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the second sentence of section 3(b) of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 3702(b))— 

(1) 2 shall be appointed to a term of 2 years; 

(2) 2 shall be appointed to a term of 4 years; and 

(3) 2 shall be appointed to a term of 6 years; 
as specified by the Secretary of the Interior at the time of appoint- 


ment. 
(d) COMPLETION OF APPOINTMENTS.—The a of the 16 USC 3702 
Interior shall appoint the additional members of the of Direc- °t- 
tors of the National Fish and Wildlife Foundation authorized by 
the amendment made by subsection (a), by not later than 60 days 
after the date of the enactment of this Act. 
(e) AUTHORITY OF BOARD Not AFFECTED.—The authority of 16 USC 3702 

the Board of Directors of the National Fish and Wildlife Foundation "°*- 
to take any action otherwise authorized by law shall not be affected 
by reason of the Secretary of the Interior not having completed 

e appointment of Directors of the Board of Directors of the 
National Fish and Wildlife Foundation pursuant to the amendment 
made by subsection (b)(1). 
SEC. 104. REAUTHORIZATION OF NATIONAL FISH AND WILDLIFE 

FOUNDATION ESTABLISHMENT ACT. 


(a) REAUTHORIZATION.—Section 10 of the National Fish and 
Priest Foundation Establishment Act (16 U.S.C. 3709) is 
amended— 

(1) in subsection (a) by striking “not to exceed $15,000,000” 
and all that follows through the end of the sentence and insert- 

ing “$25,000,000 for each of fiscal years 1994, 1995, 1996, 

an adding ot th d the followi 

yy a at the end the following: 

“(c) ADDITIONAL AUTHORIZATION.—The amounts authorized to 

be myorsven ee under this section are in addition to any amounts 
rovided or available to the Foundation under any other Federal 
Ww 


‘(b) CLERICAL AMENDMENT.—Section 10(b)(1) of the National 
Fish and Wildlife Foundation Establishment Act (16 U.S.C. 
3709(b)(1)) is amended by striking “paragraphs (2) and (3),” and 
inserting “paragraph (2),”. 
SEC. 105. CONVEYANCE OF SENECAVILLE NATIONAL FISH HATCHERY. Ohio. 


(a) CONVEYANCE AUTHORIZED.—Notwithstanding any other 
provision of law and within 180 days after the date of the enactment 
of this Act, the Secretary of the Interior shall convey to the State 
of Ohio without reimbursement all right, title, and interest of 
the United States in and to the property known as the Senecaville 
National Fish Hatchery, located in Senecaville, Ohio, including— 

(1) all easements and water rights relating to that property, 


(2) all land, improvements, and related personal property 
comprising that hatchery. 

(b) Use oF PRopERTY.—AIl property and interests conveyed 
under this section shall be used by the Ohio Department of Natural 
Resources for the Ohio fishery resources management program. 

(c) REVERSIONARY INTEREST.—AIl right, title, and interest in 
and to all property and interests conveyed under this section shall 
revert to the United States on any date on which any of the 
property or interests are used other than for the Ohio fishery 
resources management program. 
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Brownsville 
Wetlands Policy 
Act of 1994. 
Texas. 


Reports. 


TITLE II—BROWNSVILLE WETLANDS 
POLICY CENTER 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Brownsville Wetlands Policy 
Act of 1994”. 


SEC. 202. ESTABLISHMENT OF WETLANDS POLICY CENTER AT THE 
PORT OF BROWNSVILLE, TEXAS. 


(a) ESTABLISHMENT OF CENTER.—For purposes of utilizing 
grants made by the United States Fish and Wildlife Service there 
oe established in accordance with this title, on property owned 

eld in trust by the Brownsville Navigation District at the 
Port of Brownsville, Texas, a wetlands policy center which shall 
be known as the “Brownsville Wetlands Policy Center at the Port 
of Brownsville, Texas” (in this title referred to as the “Center”). 
The Center shall be operated and maintained by the Port of Browns- 
ville with programs to be administered by the University of Texas 
at Brownsville. 

(b) MISSION OF THE CENTER.—The primary mission of the Cen- 
ter shall be to utilize the unique wetlands lg oid at ~ Port 
of Brownsville and adjacent waters i Ee exas to focus on 
wetland matters for the purposes re ag re restoring, and 
gig the Lagoon Ecosystems of Western Gulf of Mexico 


(e) BOARD OF DIRECTORS.—The Center shall be governed by 
a Board of Directors to oversee the management and financial 
affairs of the Center. The Board of Directors shall be cochaired 
by the Port of Brownsville, the Universi of Texas at Brownsville, 
and the designee of the Director of the Fish and Wildlife Service 
and shall include as members other representatives considered 
appropriate by those 

(d) OVERSIGHT OF THE CENTER.— 

(1) ANNUAL REPORT.—The Board of Directors of the Center 
shall prepare an annual report and submit it through the 
ey r of the United States Fish and Wildlife Service to 

e Con 

(2) CoNTENTS.—Annual reports under this subsection shall 
cover the programs, projects, activities, and accomplishments 
of the Center. The reports shall include a review of the budget 
of the Center, including all sources of funding received to carry 
out poe operations. 

(3) AVAILABILITY OF INFORMATION.—The Board of Directors 
of the Center shall make available all pertinent information 
and records to allow preparation of annual reports under this 
subsection. 

(4) GENERAL ACCOUNTING OFFICE.—The Comptroller Gen- 
eral of the United States shall periodically submit to the Con- 
gress reports on the operations of the Center. 


SEC. 203. GRANTS. 


The Director of the United States Fish and Wildlife Service 
shall, subject to the availability of appropriations, make grants 
to the Center for use for carrying out activities of the Center. 
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SEC, 204. LEASE. 


The Director of the United States Fish and Wildlife Service, 
subject to the at gg of erences, may enter into a long- 
term lease with the Port of ville for use by the Center 
of wetlands property owned by the Port of Brownsville. Terms 
of the lease shall be negotiated, and the lease shall be signed 
by both parties, prior to the ig tes of any Federal funds pursuant 
to this title. The lease shall include a provision authorizing the 
Director to terminate the lease at any time. 


SEC. 205. OTHER REQUIREMENTS. 


As conditions of receiving assistance under this title— 
(1) the University of Texas at Brownsville shall make avail- 
able to the Center for fiscal years 1994, 1995, 1996, and 1997— 
(A) administrative office space; 
(B) classroom space; and 
(C) other in-kind contributions for the Center, including 
overhead and personnel; and 
(2) the Port of Brownsville shall make available up to 
7,000 acres of Port Property for the programs, projects, and 
activities of the Center. 
The Board of Directors of the Center shall include in their annual 
report under section 202(d) a statement of whether these conditions 
have been met. 


SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be a apne to the Director of 
the United States Fish tae: Wildlife Service $5,000,000 for fiscal 
year 1994, $4,000,000 for fiscal year 1995, $4,000,000 for fiscal 
year 1996; and such sums as may be necessary for fiscal year 
1997, for making grants to the Genito under section 203, incioding 
for use for the establishment, operation, maintenance, and manage- 
ment of the Center. 


SEC. 207. RELATIONSHIP OF CENTER WITH THE CENTER FOR 
ENVIRONMENTAL STUDIES AND SERVICES, CORPUS 
CHRISTI, TEXAS. 

None of the funds i ge aed pursuant to this title may 
be used to relocate any o administrative operations of the 
United States Fish and Wildlife Service from the Center for 
Environmental Studies and Services Building on the campus of 
Corpus Christi State University, to the Brownsville Wetlands Policy 
—— hs the Port of Brownsville, Texas, established pursuant 
to this title. 


TITLE IlII—WALTER B. JONES CENTER \° 


Carolina. 


FOR THE SOUNDS AT THE POCOSIN 15U8C‘sss«a 
LAKES NATIONAL WILDLIFE REFUGE 


SEC. 301. FINDINGS. 


The Co: ss finds the following: 

(1) The Pocosin Lakes y Netional b eecarers Refuge, located 
in northeastern North Carolina i es unique opportunities 
for observing and ar gon cheer e biological richness of the 
region’s estuaries and wetlan 
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(2) Although there are 10 national wildlife refuges in east- 
ern North Carolina, not one has an educational or interpretative 
center for visitors. 

(3) The State of North Carolina, Tyrrell County, the town 
of Columbia, the Conservation Fund, and private citizens have 
i urn to enter into a partnership with the United States 

ish and Wildlife Service to establish an educational and 
interpretative facility to be known as the Center for the Sounds. 

(4) Establishment of the Center for the Sounds would 
bestow economic benefits upon Tyrrell County and the town 
of Columbia. 

(5) The Federal Government has bang Co the Albemarle- 
Pamlico estuary system of northeastern North Carolina as an 
estuary of national concern. 

(6) Throughout his congressional career, the Honorable 
bbe ood = Jones was a strong supporter of the National Wildlife 

e System. 

(7) During his years of service in the House of Representa- 
tives, Walter B. Jones Pag aah the establishment and expan- 
sion of National Wildlife es in eastern North Carolina; 
these include 6 new National Wildlife Refuges established in 
his district, including the Alligator River National Wildlife Ref- 
uge and the Pocosin Lakes National Wildlife Refuge, which 
are respectively the third largest and fifth largest National 
Wildlife Refuges east of the Mississippi River. 

(8) Walter B. Jones helped increase refuge acreage in his 
district by over 303,000 acres, thus ensuring the protection 
of these lands for wildlife habitat and public recreation. 

(9) Walter B. Jones’ support for reintroducing en red 
red wolves into the wild at Alligator River National Wildlife 

was a major factor in securing public acceptance of, 
and support for, this first successful effort to reintroduce endan- 
gered predators into formerly occupied habitat. 

(10) Walter B. Jones devoted much of his congressional 
career, including his years as Chairman of the Merchant Marine 
and Fisheries Committee, to the conservation of fish and wild- 
life, for the benefit of the Nation and the people of North 
Carolina. 

(11) Walter B. Jones should most appropriately be recog- 
nized for his work on behalf of fish and wildlife conservation 
<3 having the Center for the Sounds at the Pocosin Lakes 

ational Wildlife Refuge System named in his honor. 


SEC. 302. AUTHORITY TO CONSTRUCT AND OPERATE FACILITY. 


The Secretary of the Interior may, subject to the availability 


of appropriations, construct and operate a facility at the Pocosin 
Lakes National Wildlife Refuge in ll County, North Carolina, 
which shall be known as the “Walter B. Jones Center for the 
Sounds”, for the following purposes: 


(1) Providing public opportunities, facilities, and resources 
to study the natural history and natural resources of north- 
eastern North Carolina. 

(2) Offering a variety of environmental educational pro- 
grams and interpretive exhibits. 

(3) Fostering an awareness and understanding of the inter- 
actions among wildlife, estuarine and wetland ecosystems, and 
human activities. 
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(4) Providing office space and facilities for refuge adminis- 
tration, research, education, and related activities. 


SEC. 303. DESIGN. 


The Secretary of the Interior shall ensure that the design, 
size, and location of a facility constructed under this title are 
consistent with the cultural and natural history of the area with 
which the facility will be concerned. 


SEC. 304. COST SHARING. 


The Secretary of the Interior may Figs contributions of funds 
from non-Federal sources to 06 costs of opera and 
maintaining the facility authoriz wate this title, and shall take 
appropriate steps to seek to obtain such contributions. 


SEC. 305. REPORT. 


Not later than 6 months after the date of the enactment of 
this Act, the Secretary of the Interior shall submit a report = 
the Congress on progress made in designing and constru 
facility under this title, including steps taken under section 04 
to obtain contributions and any such oe that have been 
pledged to or received by the United Sta 


Approved April 11, 1994. 
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note. 


Public Law 103-233 
103d Congress 
An Act 


To amend section 203 of the Housing and Community Development Amendments 
of 1978 to provide for the disposition of multifamily properties owned by the 
Secretary of Housing and Urban Development, to provide for other reforms in 
programs administered by the Secretary, and to make certain technical amend- 
ments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHoRT TiTLE.—This Act may be cited as the “Multifamily 
aa 2%, ens ap Disposition Reform Act of 1994”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title and table of contents. 


TITLE I—MULTIFAMILY PROPERTY DISPOSITION REFORM 
101. Multifamily property disposition. 
102. Repeal of State agency multifamily pro disposition demonstration. 
. Preventing mortgage defaults on multifamily housing projects. 
104, Interest rates on assi mortgages. 
105. Authorization of appropriations. 


TITLE II—OTHER PROGRAM REFORMS 


Subtitle A—Home Investment Partnerships Program 


201. Participation by State agencies or instrumentalities. 
202. Simplification of program-wide income targeting for rental housing. 
203. Homeownership units. 
204. Simplification of matching requirements. 
. Repeal of separate audit requirement. 
206. Environmental review requirements. 
207. Use of CDBG funds for HOME program expenses. 
208. Flexibility of HOME program for disaster areas. 
209. Applicability and regulations. 


Subtitle B—HOPE Homeownership Program 


221. Matching requirement under HOPE for homeownership of single family 
homes program. 


Subtitle C—Community Development Block Grants 
231. Section 108 eligible activities. 
232. Economic development grants. 


. Guarantee of obligations backed by section 108 loans. 
234. Flexibility of CDBG program for ter areas. 


TITLE IlNI—TECHNICAL AMENDMENTS 


301. Definition of “families”. 

302. Elimination of requirement to identify CIAP replacement needs. 
. Project-based accounting. 

304. Operating subsidy adjustments for anticipated fraud recoveries. 
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Sec. 305. Environmental review provisions. 

Sec. 306. Correction of FHA multifamily mortgage limi 

Sec. 307. on to FHA multifamily cae ‘and housing finance agen- 
pilot programs. 

Sec. 308. Subsidy layering review. 


TITLE I—MULTIFAMILY PROPERTY 
DISPOSITION REFORM 


SEC, 101. MULTIFAMILY PROPERTY DISPOSITION. 


(a) FinpINGs.—The Congress finds that—_ 

(1) the portfolio of multifamily housing ckaeaul 

insured by > FHA is oop Goabled an and : ee of d 

Fan ho not tary increase loss reserves 
$5,500,000,000 in 1991 to $11,900,000,000 in 1992 to aren 
estimated future losses; 

(2) the oie ‘of multifamily housing projects owned 

y the of 1994, more than quadrupled since 1989, and, 
by theendaf 19 - exceed 69,000 units; 

_(8)_ the -— e Federal Government of owning and 

aintaini tifamily housing projects escalated to 
$288,000 b inthoeal yea 1998 

(4) the inventory of multifamily housing projects subject 
to mortgages held by the Secretary has increased tically, 
to ae than 2,400 mortgages, and a Wis catte os half of these 
mo with saa riaete 219, units, are delinquent; 

(5) the inventory of ins and formerly insured multifam- 
ily oe projects is nies ee potentially endangering 
tenants neighborhoods; and 

(6) the current statutory framework ae. the disposi- 
tion of multifamily housing projects effectively impedes the 

Government’s ability to dispose of p en protect tenants, 

and ensure that projects are maintained over time. 

(b) MANAGEMENT AND DISPOSITION OF MULTIFAMILY HOUSING 
PROJECTS.—Section 203 of the Housing and Community Develop- 
ment Amendments of 1978 (12 U.S.C. 1701z—11) is amended to 
read as follows: 


“SEC. 2083. MANAGEMENT AND DISPOSITION OF MULTIFAMILY HOUS- 
ING PROJECTS. 


“(a) GOALS.—The Secretary of Housing and Urban Development 
set e or dispose of multifamily ged projects that are 
e Secretary or that are subject to a mortgage held 

byte Mentions ie metane thet 
“) is consistent with the National Housing Act and this 


ection 
“(2) will protect the financial interests of the Federal 
Government; and 
“(3) will, in the least costly a among reasonable avail- 
able alternatives, address the goals of— 
A) prese certain housing so that it can remain 
available to and affordable by low-income persons 
“(B) preserving and revitalizing residential ’ neighbor- 


“(C) maintaining existing housing stock in a decent, 
safe, and sanitary condition; 
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we minimizing the involuntary displacement of ten- 
ants; 
“(E) maintaining housing for the p se of providing 
rental housing, cooperative housing, and homeownership 
opportunities for low-income persons; 

“(F) minimizing the need to demolish multifamily hous- 
ing projects; 

“(G) supporting fair housing strategies; and 

“(H) disposing of such projects in a manner consistent 
with local housing market conditions. 


In determining the manner in which a project is to be managed 
or disposed of, the Secretary may balance competing goals relating 
to individual projects in a manner that will er the purposes 
of this section. 


“(b) DEFINITIONS.—For purposes of this section: 

“(1) MULTIFAMILY HOUSING PROJECT.—The term ‘multifam- 
ily housing project?’ means any multifamily rental housing 
project which is, or prior to acquisition b e Secretary was, 
assisted or insured under the National Housing Act, or was 
cone to a loan under section 202 of the Housing Act of 

9. 

“(2) SUBSIDIZED PROJECT.—The term ‘subsidized project’ 
means a multifamily housing project that, immediately prior 
to the assignment of the mortgage on such project to, or the 
acquisition of such mortgage by, the Secretary, was receiving 
any of the following types of assistance: 

“(A) Below market interest rate mortgage insurance 
acyl the proviso of section 221(d)(5) of the National Hous- 


“(B) Interest reduction payments made in connection 
with mortgages insured under section 236 of the National 
Housing Act. 

“(C) Direct loans made under section 202 of the Hous- 
ing Act of 1959. 

“(D) Assistance in the form of— 

“(i) rent supplement payments under section 101 

of the Housing and Urban Development Act of 1965, 

“(ii) additional assistance payments under section 

236(f)(2) of the National Housing Act, 

“(iii) housing assistance payments made under sec- 

tion 23 of the United States Housing Act of 1937 

(as in effect before January 1, 1975), or 

“(iv) housing assistance payments made under sec- 
tion 8 of the United States Housing Act of 1937 (exclud- 
ing payments made for tenant-based assistance under 

section 8), 
if (except for purposes of section 183(c) of the Housing 
and Community Development Act of 1987) such assistance 
payments are made to more than 50 percent of the units 
in the project. 

“(3) FORMERLY SUBSIDIZED PROJECT.—The term ‘formerly 
subsidized project’ means a multifamily housing project owned 
by the Secretary that was a subsidized project immediately 
prior to its acquisition by the Secretary. 

“(4) UNSUBSIDIZED PROJECT.—The term ‘unsubsidized 
project’ means a multifamily housing project owned by the 


PUBLIC LAW 103-233—APR. 11, 1994 108 STAT. 345 
Secretary that is not a subsidized project or a formerly sub- 


sidized project. 
“(5) AFFORDABLE.—A unit sha'l be considered affordable 
“(A) for units occupied— 


“(i) by very low-income families, the rent does not 
exceed 30 percent of 50 percent of the area median 
income, as determined by the Secretary, with adjust- 
ments for smaller and larger families; and 

“(ii) by low-income families other than very low- 
income families, the rent does not exceed 30 percent 
of 80 percent of the area median income, as determined 
by the Secretary, with adjustments for smaller and 
larger families; or 
“(B) the unit, or the family residing in the unit, is 

receiving assistance under section 8 of the United States 

Housing Act of 1937. 

“(6) LOW-INCOME FAMILIES AND VERY LOW-INCOME FAMI- 
LIES.—The terms ‘low-income families’ and ‘very low-income 
families’ shall have the meanings given the terms in section 
3(b) of the United States Housing Act of 1937. 

“(7) PREEXISTING TENANT.—The term ‘preexisting tenant’ 
means, with respect to a multifamily ens eee acquired 
pursuant to this section by a purchaser other than the Secretary 
at foreclosure or after sale by the Secretary, a family that 
resides in a unit in the project immediately before the acquisi- 
tion of the project by the purchaser. 

“(8) MARKET AREA.—The term ‘market area’ means a mar- 
ket area determined by the Secretary. 

“(9) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Housing and Urban Development. 

“(c) DISPOSITION OF PROPERTY.— 

“(1) DISPOSITION TO PURCHASERS.—In carrying out this sec- 
tion, the Secretary may dispose of a multifamily housing project 
owned by the Secretary on a negotiated, competitive bid, or 
other basis, on such terms as the Secretary deems apprrene 
considering the low-income character of the project and consist- 
ent with the pee subsection (a), only to a purchaser deter- 
mined by the tary to be capable of— 

“(A) satisfying the conditions of the disposition plan 
developed under paragraph (2) for the project; 

“(B) implementing a sound financial and physical 
management program that is designed to enable the project 
to meet anticipated operating and repair expenses to ensure 
that the project will remain in decent, safe, and sanitary 
condition and in compliance with any standards under 
applicable State or local laws, rules, ordinances, or regula- 
tions relating to the physical condition of the housing and 
any such standards established by the Secretary; 

“(C) responding to the needs of the tenants and working 
cooperatively with tenant organizations; 

“(D) providing adequate organizational, staff, and 

ancial resources to the project; and 

“(E) meeting such other requirements as the Secretary 
may determine. 

“(2) DISPOSITION PLAN.— 
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“(A) IN GENERAL.—Prior to the sale of a multifamily 
housing project that is owned by the Secretary, the Sec- 
retary shall develop an initial disposition plan for the 
project that specifies the minimum terms and conditions 
of the Secretary for disposition of the project, the initial 
sales price that is acceptable to the tary, and the 
onan that the Secretary plans to make available to 
ae purchaser in accordance with this section. 
(B) MARKET-WIDE PLANS.—In developing the initial 
disposition plan under this subsection for a multifamily 
housing project located in a market area in which at least 
1 other multifamily housing project owned by the Secretary 
is located, the Secretary may coordinate the disposition 
of all such multifamily housing projects located within the 
same market area to the extent and in such manner as 
the Secretary determines appropriate to carry out the goals 
under subsection (a). 

“(C) SALES PRICE.—The initial sales price shall be 
reasonably related to the intended use of the project after 
sale, any rehabilitation requirements for the project, the 
rents for units in the pro gous that can be supported by 
the market, the amount of rental assistance available for 
the project ‘under section 8 of the United States Housing 
Act of 1937, the occupancy profile of the project (including 
family size and income levels for tenant families), and 
any other factors that the Secretary considers appropriate. 

COMMUNITY AND TENANT INPUT.—In carrying out 
this section, the Secretary shall develop procedures— 
“(i) to obtain appropriate and timely input into 
disposition plans from officials of the unit of general 
l government affected, the community in which 
the project is situated, and the tenants of the project; 
an 


“(ii) to facilitate, where feasible and appropriate, 
the sale of multifamily housing projects to sage. 
tenant organizations with demonstrated capacity, to 
public or nonprofit entities that represent or are affili- 

ated with existing tenant organizations, or to other 

public or nonprofit entities. 

(E) TECHNICAL ASSISTANCE.—To carry out the proce- 
dures developed under subparagraph (D), the Secretary 
may provide technical assistance, directly or indirectly, and 
may use amounts available for technical assistance under 
the Emergency Low Income -iecomg, Maceo Act of 
1987, subtitle C of the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990, subtitle B of 
title IV of the Cranston-Gonzalez National Affordable Hous- 
ing Act, or this section, for the provision of technical assist- 
ance under this paragraph. Recipients of technical assist- 
ance funding under the provisions referred to in this 
subparagraph shall be — to provide technical assist- 
ance to the extent o h funding under any of such 
provisions or under this subparagraph, notwithstanding 
the source of the funding. 

“(3) FORECLOSURE SALE.—In carrying out this section, the 


Secretary shall— 
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“(A) prior to foreclosing on any mortgage held me ue 
Secretary on any multifamily housing project, notify bo 
the unit of general local government in which the Seats 
is located and the tenants of the property of the proposed 
Gh diipaaeof ¢camiifechtly laos ect through 

pose of a m 'y housing pro ug 

a foreclosure sale only to a purchaser that ag Secretary 
determines is capable of implementing a sound financial 
and physical management program t is designed to 
enable the project to meet anticipated o deci and repair 
expenses to ensure that the project remain in decent, 
safe, and sanitary condition and in io egg with any 
standards under applicable State or local laws, rules, ordi- 
nances, or regulations relating to the physical condition 
of the housing and any such standards established by the 


Secretary. 
“(d) MANAGEMENT AND MAINTENANCE OF PROPERTIES.— 

“(1) CONTRACTING FOR MANAGEMENT SERVICES.—In carry- 
ing out this section, the Secretary may— 

“(A) contract for management services for a multifamily 
housing project that is owned by the Secretary (or for 
which the Secretary is mortgagee in possession) with for- 
profit and nonprofit entities and public agencies (including 
seg housing authorities) on a negotiated, competitive 

id, or other basis at a price determined by the Secretary 
to be reasonable, with a manager the Secretary has deter- 
mined is capable of— 

“(i) implementing a sound financial and physical 
management program that is designed to enable the 
project to meet anticipated operating and maintenance 
expenses to ensure that the project will remain in 
decent, safe, and sanitary condition and in compliance 
with any standards under applicable State or local 
laws, rules, ordinances, or regulations relating to the 
physical condition of the project and any such stand- 

established by the Secretary; 

“(ii) responding to the needs of the tenants and 
working cooperatively with tenant organizations; 

“(iii) providing adequate organizational, staff, and 

cial resources to the project; and 

“Giv) meeting such other requirements as the Sec- 
retary may determine; and 
“(B) require the owner of a multifamily housing project 

that is subject to a mortgage held by the Secretary to 

contract for management services for the project in the 

manner described in subparagraph (A). 

“(2) MAINTENANCE OF PROJECTS OWNED BY SECRETARY.— 
In the case of multifamily housing — that are owned 
by the Secretary (or for which the Secretary is mortgagee 
in “samme? the Secretary shall— 

“(A) to the greatest extent possible, maintain all such 
occupied projects in a decent, safe, and sanitary condition 
and in compliance with any standards under applicable 
State or local laws, rules, ordinances, or regulations relat- 
ing to the physical condition of the housing and any such 
standards established by the Secretary; 
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“(B) to the greatest extent possible, maintain full occu- 
pancy in all such projects; and 

“(C) maintain all such projects for purposes of providing 
rental or cooperative housing. 

“3) PROJECTS SUBJECT TO A MORTGAGE HELD BY SEC- 
RETARY.—In the case of any multifamily housing Bog we that 
* enya to a mortgage held by the Secretary, th cretary 

oo the owner of the project to carry out the require- 

ants paragraph (2). 
Ras REQUIRED ASSISTANCE.—In disposing of multifamily hous- 
under this section, consistent with the goal of section 


perty 
PAST the Secretary shall take, separately or in combination 
with other actions under this subsection or subsection (f), one 
or more of the following actions: 


“(1) CONTRACT WITH OWNER FOR PROJECT-BASED ASSIST- 
ANCE.—In the case of multifamily housing projects that are 
acquired by a ean other than the Secretary at foreclosure 
or after sale the Secretary, the Secretary may enter into 
contracts cndar section 8 of the United States Housing Act 
of 1937 (to the extent budget authority is available) with owners 
of the projects, subject to the following requirements: 

“(A) SUBSIDIZED OR FORMERLY SUBSIDIZED PROJECTS 
RECEIVING MORTGAGE-RELATED ASSISTANCE.—In the case of 
a subsidized or formerly subsidized project referred to in 
subparagraphs (A) through (C) of subsection (b)(2)— 

“(i) the contract shall be sufficient to assist at 
least all units covered by an assistance contract under 
any of the authorities referred to in subsection (b)(2)(D) 
before acquisition or foreclosure, unless the Secretary 
acts pursuant to the provisions of subparagraph (C); 

“Gi) the contract shall provide that, when a 
vacancy occurs in any unit in the project. requiring 
project-based rental assistance pursuant to this 
subparagraph that is occupied by a family who is not 
eligible for assistance under such section 8, the owner 
shall lease the available unit to a family eligible for 
assistance under such section — and 

“(iii) the Secretary shall take actions to ensure 
that any unit in any such project that does not other- 
wise receive project-based assistance under this 
subparagraph remains available and affordable for the 
remaining useful life of the project, as defined by the 
Secretary; to carry out this clause, the Secretary may 
require purchasers to establish use or rent restrictions 
maintaining the affordability of such units. 

“(B) SUBSIDIZED OR FORMERLY SUBSIDIZED PROJECTS 
RECEIVING RENTAL ASSISTANCE.—In the case of a subsidized 
or formerly subsidized project referred to in subsection 
(b)(2)(D) that is not subject to ag pe (A)— 

“(i) the contract shall sufficient to assist at 
least all units in the pre roject that are covered, or were 
covered immediatel ore in on or acquisi- 
tion of the project by the Secretary, by an assistance 
contract under any of the provisions referred to in 
such subsection, unless the Secretary acts pursuant 
to provisions of subparagraph (C); and 
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“(ii) the contract shall provide that, when a 
vacancy occurs in any unit in the project requiring 
project-based rental assistance pursuant to this 
subp ph that is occupied by a family who is not 
eligible for asietanes under such section 8, the owner 
shall lease the available unit to a family "eligible for 
assistance under such section 8. 

“(C) EXCEPTIONS.— 

“i) AUTHORITY.—In lieu of providi Easier’ taned 
assistance under section 8 of the Uni tates Hous- 
ing Act of 1937 in accordance with subparagraph (A)(i) 
or (B)i) for a project, the Secretary may, for certain 
units in unsubsidized projects located within the same 
market area as the project otherwise required to be 
assisted with such project-based assistance— 

“(I require use and rent restrictions providing 
that such units shall be available to and affordable 
by very low-income families for the remaining use- 
ful life of the project (as defined by the Becrsersh 


or 

“(II) provide project-based assistance under 
section 8 for such units to be occupied by only 
very low-income persons, 

but only if the requirements under clause (ii) are met. 
ii) REQUIREMENTS.—The requirements under this 
clause are that— 

“(1) upon the disposition of the project other- 
wise required to be assisted with project- 
assistance under subparagraph (A)(i) or (B)(i), the 
Secretary shall make available tenant-based 
assistance under section 8 to low-income families 
residing in units otherwise required to be assisted 
with such project-based ee a 

“(II) the number of units subject to use restric- 
tions or provided assistance under clause (i) shall 
be at least equivalent to the number of units other- 
wise required to be assisted with project-based 
assistance under section 8 in accordance with 
subparagraph (A)(i) or (B)(i). 

bn NSUBSIDIZED Poe Scotto Tp Baer 
actions en pursuant to paragrap , In the case 
of wisobaidiied projects, the contract shall be sufficient 
to provide— 

“(i) project-based rental assistance for all units 
that are covered, or were covered immediately before 
~~ or acquisition, by an assistance contract 
under— 

“(I) the new construction and substantial 
rehabilitation program under section 8(b)(2) of the 
United States Housing Act of 1937 (as in effect 
before October 1, 1983); 

“(II) the p roperty disposition program under 
section 8(b) of su: 

“(II) the project-based certificate program 
under section 8 of such Act; 

“IV) the moderate ‘rehabilitation program 
under section 8(e)(2) of such Act; 
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“(V) section 23 of such Act (as in effect before 
January 1, 1975); 

“(VI the rent supplement program under sec- 
tion 101 of the Housing and Urban Development 
Act of 1965; or 

“(VII) section 8 of the United States Housing 
Act of 1937, following conversion from assistance 
under section 101 of the Housing and Urban Devel- 
opment Act of 1965; and 

li) tenant-based assistance under section 8 of 
the United States Housing Act of 1937 for families 
that are preexisting tenants of the project in units 
that, immediately before foreclosure or acquisition of 
the project by the Secretary, were covered by an assist- 
ance contract under the loan management set-aside 
program under section 8(b) of the United States Hous- 

ing Act of 1937. 

“(2) ANNUAL CONTRIBUTION CONTRACTS FOR TENANT-BASED 
ASSISTANCE.—In the case of multifamily housing projects that 
are acquired by a purchaser other than the Secretary at fore- 
closure or after sale by the Secretary, the Secretary may enter 
into annual contribution contracts with public ho agencies 
to provide tenant-based assistance under section 8 of the United 
States Housing Act of 1937 on behalf of all low-income families 
who are otherwise eligible for assistance in accordance with 
subparagraph (A), (B), or (D) of paragraph (1) on the date 
that the project is acquired by the purchaser, subject to the 
following requirements: 

“(A) REQUIREMENT OF SUFFICIENT AFFORDABLE HOUS- 
ING IN AREA.—The Secretary may not take action under 
this paragraph unless the Secretary determines that there 
is available in the area an adequate supply of habitable, 
affordable housing for very low-income families and other 
low-income families using tenant-based assistance. 

“(B) LIMITATION FOR SUBSIDIZED AND FORMERLY SUB- 
SIDIZED PROJECTS.—The Secretary may not take actions 
under this paragraph in connection with units in subsidized 
or formerly subsidized projects for more than 10 percent 
of the aggregate number of units in such projects disposed 
of by the tary in any fiscal year. 

“(3) OTHER ASSISTANCE,— 

“(A) IN GENERAL.—In accordance with the authority 
provided under the National Housing Act, the Secre 
may provide other assistance pursuant to subsection ( 
to the owners of multifamily housing projects that are 
acquired by a purchaser other than the tary at fore- 
ome or after sale by the Secretary, on terms that ensure 

a 

“(i) at least the units in the project otherwise 
required to receive project-based assistance pursuant 
to sub aphs (A), (B), or (D) of paragraph (1) are 
available to and affordable by low-income persons; and 

“(ii) for the remaining useful life of the project, 
as defined by the Secretary, there shall be in Gerels 
such use or rent restrictions as the Secretary may 
prescribe. 
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“(B) VERY LOW-INCOME TENANTS.—If, as a result of 
actions taken pursuant to yt a a the rents charged 


tates Housing Act 
of 1937 exceed the amount payable as rent under section 

3(a) of the United States Housing Act of 1937, the Secretary 

shall provide tenant-based assistance under section 8 of 

such Act to such families. 

“(f) DISCRETIONARY ASSISTANCE.—In addition to the actions 
required under subsection (e) for a subsidized, formerly subsidized, 
or unsubsidized multifamily housing project, the Secretary may, 
pursuant to the disposition plan and the goals in subsection (a), 
take one or more of the following actions: 

“(1) DISCOUNTED SALES PRICE.—In accordance with the 
authority provided under the National Housing Act, the Sec- 
retary may reduce the selling price of the project. Such reduced 
sales price shall be reasonably related to the intended use 
of the property after sale, any rehabilitation requirements for 
the project, the rents for units in the project that can be 
supported by the market, the amount of rental assistance avail- 
able for the project under section 8 of the United States Housing 
Act of 1937, the occupancy profile of the project (including 
family size and income levels for tenant famili ies), and any 
other factors that the Secretary considers appropriate. 

“(2) USE AND RENT RESTRICTIONS.—The Secretary may 
require certain units in a project to be subject to use or rent 
restrictions providing that such units will be available to and 
affordable by low- and very low-income — for the remain- 
ing useful life of the prope as defined by the Secretary. 

“(3) SHORT-TERM LOANS.—The Secretary may provide short- 
term loans to facilitate the sale of a multifamily housing project 

“(A) authority for such loans is provided in advance 
in an et ree Act; 

“(B) such loan has a term of not more than 5 years; 

“(C) the Secretary determines, based upon documenta- 
tion provided to the Secretary, that the borrower has 
obtained a commitment of permanent financing to replace 
the short-term loan from a lender who meets standards 
established by the er and 

“(D) the terms of such loan are consistent with prevail- 
ing practices in the marketplace or the provision of such 
loan results in no cost to the Government, as defined in 

section 502 of the Congressional Budget Act of 1974. 

“(4) UP-FRONT GRANTS.—If the Secretary determines that 
action under this paragraph is more cost-effective than 
establishing rents pursuant to subsection (h)(2), the Secretary 
— utilize the budget authority provided for contracts issued 
under this section for project-based assistance under section 
8 of the United States Housing Act of 1937 to (in addition 
to providing project-based section 8 rental assistance) provide 
up-front grants for the necessary cost of rehabilitation and 
other related development costs. 

“(5) TENANT-BASED ASSISTANCE.—The Secretary may make 
available tenant-based assistance under section 8 of the United 
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States Housing Act of 1937 to families residing in a multifamily 
housing project that do not otherwise qualify for project-based 
assistance. 

“(6) ALTERNATIVE USES.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, after providing notice to and an opportunity 
for comment by preexisting tenants, the Secretary may 
allow not more than— 

“(i) 10 percent of the total number of units in 
multifamily housing projects that are disposed of b 
the Secretary during any fiscal year to be made avail- 
able for uses other than rental or cooperative uses, 
including low-income homeownership opportunities, or 
in any particular project, community space, office space 
for tenant or housing-related service providers or secu- 
ri = s, or small business uses, if such uses 
benefit the tenants of the project; and 

“Gi) 5 percent of the total number of units in 
multifamily housing projects that are a of by 
the Secretary a, fiscal year to used in 
any manner, if the tary and the unit of general 
local government or area-wide governing body deter- 
mine that such use will further fair housing, commu- 
nity development, or neighborhood revitalization goals. 
“(B) DISPLACEMENT PROTECTION.—The Secretary may 

take actions under subparagraph (A) only if— 

“(i) tenant-based rental assistance under section 
8 of the United States Housing Act of 1937 is made 
available to each eligible family residing in the project 
that is displaced as a result of such actions; and 

“(ii) the Secretary determines that sufficient habit- 
able, affordable rental housing is available in the mar- 
ket area in which the project is located to ensure 
use of such assistance. 

“(7) TRANSFER FOR USE UNDER OTHER PROGRAMS OF SEC- 


“(A) IN GENERAL.—Notwithstanding the provisions of 
subsection (e), the Secre may, A estore to an agree- 
ment under subparagraph (B), transfer a multifamily hous- 
ing project— 

“(i) to a public housing agency for use of the project 
as public housing; or 

“(ii) to an entity eligible to own or operate housing 
assisted under section 202 of the Housing Act of 1959 
or under section 811 of the Cranston-Gonzalez National 
Affordable Housing Act for use as supportive housing 
under either of such sections. 

“(B) REQUIREMENTS FOR AGREEMENT.—An agreement 
providing for the transfer of a project described in subpara- 
graph (A) shall— 

“(i) contain such terms, conditions, and limitations 
as the Secretary determines appropriate, including 
requirements to ensure use of the project as public 
housing, supportive housing under section 202 of the 
Housing Act of 1959, or supportive housing under sec- 
tion 811 of the Cranston-Gonzalez National Affordable 
Housing Act, as applicable; and 
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“Gi) ensure that no tenant of the project will be 
—— as a result of actions taken under this para- 
aph. 

“(8) REBUILDING.—Notwithstanding any provision of section 
8 of the United States Housing Act of 1937, the Secretary 
may provide project-based assistance in accordance with sub- 
section (e) of this section to support the rebuilding of a multi- 
family housing project rebuilt or to be rebuilt (in whole or 
in part and on-site, off-site, or in a combination of both) in 
connection with disposition under this section, if the Secretary 
determines that— 

“(A) the project is not being maintained in a decent, 
safe, and sanitary condition; 

“(B) rebuilding the project would be less expensive 
than substantial rehabilitation; 

“(C) the unit of general local government in which 
the project is located approves the rebuilding and makes 

a oe contribution or other commitment to the project; 

an 

“(D) the rebuilding is a part of a local neighborhood 
revitalization plan approved by the unit of general local 
government. 
The provisions of subsection (j)(2) shall apply to any tenants 
of the project who are displaced. 

“(9) EMERGENCY ASSISTANCE FUNDS.—The Secretary may 
make arrangements with State agencies and units of general 
local government of States receiving emergency assistance 
under part A of title IV of the Social Security Act for the 
pote of assistance under such Act on behalf of eligible 
amilies who would reside in any multifamily housing projects. 
“(g) PROTECTION FOR UNASSISTED VERY W-INCOME TEN- 

ANTS.—For each multifamily housing ge disposed of under this 
section, the Secretary shall require that, for any very low-income 
family who is a preexisting tenant of the project who (upon disposi- 
tion) would be required to pay rent in an amount in excess of 
30 percent of the adjusted income (as such term is defined in 
— 3(b) of the United States Housing Act of 1937) of the 

“(1) for a period of 2 years beginning upon the date of 
the acquisition of the project by the purchaser under such 
disposition, the rent for the unit occupied by the family may 
not be increased above the rent charged immediately before 
acquisition; 

“(2) such family shall be considered displaced for purposes 
of the ower for assistance under sections 6(c)(4)(A)(i), 
8(d)(1 A), and 8(0)(3)(B) of the United States Housing Act 
of 1937; an 

“(3) notice shall be provided to such family, not later than 
the date of the acquisition of the pretest by the purchaser— 

- aay of the requirements under paragraphs (1) and 

; an 
“(B) that, after the expiration of the period under para- 
graph (1), the rent for aie unit occupied by the family 
may be increased. 
“(h) CONTRACT REQUIREMENTS.—Contracts for project-based 
rental assistance under section 8 of the United States Housing 
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Act of 1937 provided pursuant to this section shall be subject 
to the following requirements: 

“(1) CONTRACT TERM.—The contract shall have a term of 
15 years, except that the term may be less than 15 years— 

“(A) to the extent that the Secretary finds that, based 
on the rental charges and financing for the multifamily 
housing project to which the contract relates, the financial 
viability of the project can be maintained under a contract 
having such a term; except that the Secretary shall require 
that the amount of rent payable by tenants of the project 
for units assisted under such contract shall not exceed 
the amount paren for rent under section 3(a) of the 

United States Housing Act of 1937 for a period of at least 

15 years; or 

“(B) if such assistance is provided— 

“(i) under a contract authorized under section 6 
of the HUD Demonstration Act of 1993; and 

“(i) pursuant to a reg Bras plan under this sec- 
tion for a project that is determined by the Secretary 
to be otherwise in compliance with this section. 

“(2) CONTRACT RENT.—The Secretary shall establish the 
contract rents under such contracts at levels that, together 
with other resources available to the purchasers, provide suffi- 
cient amounts for the necessary costs of rehabilitating and 
Sage the multifamily housing project and do not exceed 

e percentage of the existing housing fair market rentals for 
the market area in which the project assisted under the contract 
is located as determined by the Secretary under section 8(c) 
of the United States Housing Act of 1937. 
“(i) RiGHT OF First REFUSAL FOR LOCAL AND STATE GOVERN- 
MENT AGENCIES.— 


retary shall notify the apecopeaee unit of general local govern- 


“(2) RIGHT OF FIRST REFUSAL.—During the 90-day period, 
the Secretary may not sell or offer to sell the multifamil 
ge project other than to a notified under paragrap 
(1), ess the unit of general government and the des- 


i 
they will not e an offer to purchase the she The Sec- 
retary shall accept a bona fide offer to purc 
made cue such period if it complies with the terms and 
conditions of the dis 
acceptable to the Secretary. 
3) PROCEDURE.—The Secretary shall establish any proce- 

dures necessary to out this subsection. 
“G) DISPLACEMENT OF TENANTS AND RELOCATION ASSISTANCE.— 

“(1) IN GENERAL.—Whenever tenants will be displaced as 
a result of the demolition of, repairs to, or conversion in the 
use of, a multifamily housing project that is owned by the 
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Secretary (or for which the Secretary is mo ee in posses- 
sion), the 7 shall identify tenants who will be displaced, 
and shall notify all such tenants of their pending displacement 
and of any relocation assistance that may be available. In 
the case of a multifamily housing project that is subject to 
a mortgage held by the Secakery, e Bocwtary shall require 
the owner of the project to carry out the requirements of this 
paragraph, if the Secretary has authorized the demolition of, 
— to, or conversion in the use of such multifamily housing 
project. 
“(2) RIGHTS OF DISPLACED TENANTS.—The Secretary shall 
ensure for any such tenant (who continues to meet applicable 
qualification standards) the right— 
“(A) to return, whenever possible, to a repaired or 
rebuilt unit; 
“(B) to occupy a unit in another multifamily housing 
project owned by the Secretary; 
“(C) to obtain housing assistance under the United 

States Housing Act of 1937; or 

“(D) to receive any other available similar relocation 
assistance as the Secretary determines to be appropriate. 
“(k) MORTGAGE AND PROJECT SALES.— 

“(1) IN GENERAL.—The Secretary may not approve the sale 
of any loan or ——e held = thew Secretary (including any 
loan or mortgage owned by the Government National eee 
Association) on any subsidized project or formerly subsidized 
project, unless such sale is made as of a transaction 
that will ensure that such project will continue to operate 
at least until the maturity date of such loan or mortgage, 
in a manner that will provide rental housing on terms at 
least as advantageous to existing and future tenants as the 
terms required by the program under which the loan or mort- 
page was made or insured prior to the assignment of the 
oan or mortgage on such project to the Secretary. 

“(2) SALE OF CERTAIN PROJECTS.—The Secretary may not 
approve the sale of any subsidized project— 

“(A) that is subject to a mortgage held by the Secretary, 
or 

“(B) if the sale transaction involves the provision of 
any additional subsidy funds by the Secretary or a recasting 


of the mortyage, 
unless such sale is made as part of a transaction that will 
ensure that the project will continue to operate, at least until 
the maturity date of the loan or mortgage, in a manner that 
will provide rental housing on terms at least as advantageous 
to existing and future tenants as the terms required by the 
program under which the loan or mortgage was made or insured 
prior to the proposed sale of the project. 

“(3) MORTGAGE SALES TO STATE AND LOCAL GOVERN- 
MENTS.—Notwithstanding any provision of law that requires 
competitive sales or bid , the Secretary may carry out n 
tiated sales of a eld by the Secretary, without the 
competitive selection of purchasers or intermediaries, to units 
of general local government or State agencies, or groups of 
investors that include at least one such unit of general local 
government or State amenes, the negotiations are conducted 
with such agencies, except 
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“(A) the terms of any such sale shall include the agree- 
ment of the purchasing agency or unit of local government 
or State agency to act as mortgagee or owner of a beneficial 
interest in such mortgages, in a manner consistent with 
maintaining the projects that are subject to such mortgages 
for occupancy by the general tenant group intended to 
be served by the applicable mortgage insurance program, 
including, to the extent the Secretary determines appro- 
priate, authorizing such unit of local government or State 
agency to enforce the provisions of any regulatory agree- 
ment or other program requirements applicable to the 
related projects; and 

“<B) the sales prices for such mortgages shall be, in 
the determination of the Secretary, the best prices that 
may be obtained for such mortgages from a unit of general 
local government or State agency, consistent with the 
expectation and intention that the projects financed will 
be retained for use under the applicable mortgage insur- 
ance program for the life of the initial mortgage insurance 
contract. 

“(4) SALE OF MORTGAGES COVERING UNSUBSIDIZED 
PROJECTS.—Notwithstanding other provision of law, the 
Secretary may sell mortgages held on projects that are not 
subsidized or formerly subsidized projects on such terms and 
conditions as the Secretary may prescribe. 

“(5) MORTGAGE SALE DEMONSTRATION.—The Secretary may 
carry out a demonstration to test the feasibility of restructuring 
and disposing of troubled multifamily mortgages held by the 
Secretary through the establishment of partnerships with pub- 
lic, private, and nonprofit entities. 

“(6) PROJECT SALE DEMONSTRATION.—The Secretary may 
carry out a demonstration to test the feasibility of disposing 
of troubled multifamily housing projects that are owned by 
the Secretary through the establishment of partnerships wi 
public, private, and nonprofit entities. 

(l) REPORT TO CONGRESS.—Not later than June 1 of each 


year, the Secretary shall submit to the Congress a report describing 

the status of multifamily housing projects owned by or subject 

to mortgages held by the rere id on an aggregate basis, which 
any, 


highlights the differences, 


tween the subsidized and the 


unsubsidized inventory. The report shall include— 


“(1) the average and median size of the projects; 
_ (2) the geographic locations of the projects, by State and 
region; 

“(3) the years during which projects were assigned to the 
Department, and the ave and median length of time that 
projects remain in the HUD-held inventory; 

“(4) the status of HUD-held mortgages; 

“(5) the physical condition of the HUD-held and HUD- 
owned inventory; 

“(6) the occupancy profile of the projects, including the 
income, family size, race, and ethnic origin of current tenants, 
and the rents paid by such tenants; 

“(7) the proportion of units that are vacant; 

“(8) the number of projects for which the Secretary is 
mortgagee in possession; 

(9) the number of projects sold in foreclosure sales; 
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“(10) the number of HUD-owned projects sold; 

“(11) a description of actions undertaken pursuant to this 
section, including a description of the effectiveness of such 
actions and any impediments to the disposition or management 
of multifamily housing projects; 

“(12) a description of the extent to which the provisions 
of this section and actions taken under this section have dis- 
placed tenants of multifamily housing projects; 

“(13) a description of any of the functions performed in 
connection with this section that are contracted out to public 
or private entities or to States; and 

“(14) a description of the activities carried out under sub- 


section (i) during the preceding year.”. 
(c) CLARIFICATION OF FEDERar PRerEReNces.— 

(1) PUBLIC HOUSING TENANCY.—Section 6(c)(4)(A)(i) of the 
United States Housing Act of 1937 (42 U.S.C. 1437d(c)(4)(A)(i)) 
is amended by inserting after “displaced” the following: “(includ- 
ing displacement because of disposition of a multifamily housing 
project under section 203 of the Housing and Community Devel- 
opment Amendments of 1978)”. 

(2) SECTION 8 ASSISTANCE.—Section 8(d)(1)A)(i) of the 
United States Housing Act of 1937 (42 U.S.C. 1437f(d)(1)(A)(i)) 
is amended by inserting after “displaced” the ee “Gnclud- 
ing displacement because of disposition of a multifamily housing 
project under section 203 of the Housing and Community Devel- 
opment Amendments of 1978)”. 

(3) VOUCHER ASSISTANCE.—The first sentence of section 
8(0)(3)(B) of the United States Housing Act of 1937 (42 U.S.C. 
1437f(o)(3)(B)) is amended by inserting after “displaced” the 


—— “(including displacement because of di ition of 
a multifamily ssn project under section 203 of the Housing 
and Community Development Amendments of 1978)”. 


(d) DEFINITION OF OWNER.—Section 8(f)(1) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(£(1)) is amended by inserting 
“an agency of the Federal Government,” after “cooperative,”. 

(e) AMENDMENT TO NATIONAL HousiInG AcT.—Title V of the 
National Housing Act (12 U.S.C. 173la et seq.) is amended by 
adding at the end the following new section: 


“PARTIAL PAYMENT OF CLAIMS ON MULTIFAMILY HOUSING PROJECTS 


“Sec. 541. (a) AUTHORITY.—Notwithstanding any other provi- 
sion of law, if the Secretary is requested to accept assignment 
of a mortgage insured by the Secretary that covers a multifamily 
housing project (as such term is defined in section 203(b) of the 
Housing a Community Development Amendments of 1978) and 
the Secretary determines that partial payment would be less costly 
to the Federal Government than other reasonable alternatives for 
maintaining the low-income character of the project, the Secretary 
may request the mortgagee, in lieu of assignment, to— 

“(1) accept partial pone of the claim under the mortgage 
insurance contract; an 

“(2) recast the mortgage, under such terms and conditions 
as the Secretary may determine. 

“(b) REPAYMENT.—As a condition to a partial claim payment 
under this section, the mortgagor shall agree to repay to the Sec- 
retary the amount of such payment and such obligation shall be 


12 USC 1735f-19. 
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Regulations. 
12 sc 
10701z-11 note. 


12 USC 171d5z-la 
note. 


12 USC 1715z-la 
note. 


secured by a second mortgage on the property on such terms and 
conditions as the Secretary may determine.”. 

f) EFFECTIVE DATE.—The Secretary shall issue interim regula- 
tions necessary to implement the amendments made by subsections 
(b) through (d) not later than 90 days after the date of the enactment 
of this Act. Such interim regulations shall take effect upon issuance 
and invite public comment on the interim regulations. The Secretary 
shall issue final ations to implement such amendments after 
opportunity for such public comment, but not later than 12 months 

r the date of issuance of such interim regulations. 


SEC. 102. REPEAL OF STATE AGENCY MULTIFAMILY PROPERTY DIS- 
POSITION DEMONSTRATION. 


Section 184 of the Housing and Community Development Act 
of 1987 (12 U.S.C. 1701z—11 note) is hereby repealed. 


SEC, 103. PREVENTING MORTGAGE DEFAULTS ON MULTIFAMILY HOUS- 
ING PROJECTS. 


(a) MULTIFAMILY HOUSING PLANNING AND INVESTMENT STRATE- 
GIES.— 

(1) PREPARATION OF ASSESSMENTS FOR INDEPENDENT ENTI- 
TIES.—Section 402(a) of the Housing and Community ieee 
ment Act of 1992 (12 U.S.C. 1715-1a note) is amended by 
adding at the end the following new sentence: “The assessment 
shall be prepared by an entity that does not have an identity 
of interest with the owner.”. 

(2) TIMING OF SUBMISSION OF NEEDS ASSESSMENTS.—Section 
402(b) of the Housing and Community Development Act of 
1992 (12 U.S.C. 1715z—1a note) is amended to read as follows: 
“(b) TIMING.—To ensure that assessments for all covered multi- 

family housing properties will be submitted on or before the conclu- 
sion of fiscal year 1997, the Secretary shall require the owners 
of such properties, including covered multifamily housing properties 
for the elderly, to submit the assessments for the properties in 
accordance with the following schedule: 

“(1) For fiscal year 1994, 10 percent of the aggregate num- 
ber of such properties. 

“(2) For each of fiscal years 1995, 1996, and 1997, an 
additional 30 percent of the aggregate number of such prop- 
erties.”. 

(3) REVIEW OF COMPREHENSIVE NEEDS ASSESSMENTS.—Sec- 
tion 404(d) of the Housing and Community Development Act 
of 1992 (12 U.S.C. 1715—1a note) is amended to read as follows: 
“(d) REVIEW 


“(1) IN GENERAL.—The Secretary shall review each com- 
—— needs assessment for completeness and adequacy 
fore the expiration of the 90-day period beginning on the 
receipt of the assessment and s notify the owner of the 
property for which the assessment was submitted of the find- 
ings of such review. 

“(2) INCOMPLETE OR INADEQUATE ASSESSMENTS.—If the Sec- 
retary determines that the assessment is substantially incom- 
plete or inadequate, the Secretary shall— 

“(A) notify the owner of the portion or portions of 
the assessment requiring completion or other revision; and 

“(B) require the owner to submit an amended assess- 
ment to the Secretary not later than 30 days after such 
notification.”. 
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(4) REPEAL OF NOTICE PROVISION.—Section 404 of the Hous- 
ing and Community Development Act of 1992 (12 U.S.C. 1715— 12 USC 1715z-la 
1a note) is amended by striking subsection (f). note. 

(5) PUBLICATION.—Section 404 of the Housing and Commu- 

nity Development Act of 1992 (12 U.S.C. 1715z—1la note), as 

amended by paragraph (4) of this subsection, is further amend- 

ed by inserting after subsection (e) the following new subsection: 

“(f) LICATION OF METHOD FOR RECEIVING CAPITAL NEEDS Federal 
ASSESSMENT.—The Secretary shall cause to be published in the < ve 
Federal Register the method by which the Secretary determines . 
which capital needs assessments will be received each year in 
accordance with section 402(b) and subsection (d) of this section.”. 

(6) FUNDING.—Title IV of the Housing and Community 

Development Act of 1992 (12 U.S.C. 1715z—1a note) is amended 

by adding at the end the following new section: 


“SEC. 409. FUNDING. 


“(a) ALLOCATION OF ASSISTANCE.—Based upon needs identified 
in commprcneence needs assessments, and subject to otherwise 
applicable program requirements, including selection criteria, the 
Secretary may allocate the following assistance to owners of covered 
multifamily housing projects and may provide such assistance on 
a noncompetitive basis: 

1 ting assistance and capital improvement assist- 
ance for troubled wn apm housing projects pursuant to sec- 
tion 201 of the Housing and Community Development Amend- 
ments of 1978, except for assistance set aside under section 
201(n\(1). 

“(2) Loan ment assistance available pursuant to 

section 8 of the United States Housing Act of 1937. 

“(b) OPERATING ASSISTANCE AND CAPITAL IMPROVEMENT ASSIST- 
ANCE.—In proven’ assistance under subsection (a) the Secretary 
shall use the selection criteria set forth in section 201(n) of the 
Housing and Community Development Amendments of 1978. 

“(c) AMOUNT OF ASSISTANCE.—The caper | may fund all or 
only a portion of the needs identified in the capi pect J assessment 
of an owner selected to receive assistance under this section.”. 

(b) FLEXIBLE SuBsIDy PROGRAM.— 

(1) DELETION OF UTILITY COST REQUIREMENTS.—Section 

201(i) of the Housing and Community Development Amend- 

ments of 1978 (12 U.S.C. 1715z—1a(i)) is hereby repealed. 

(2) REPEAL OF MANDATORY CONTRIBUTION FROM OWNER.— 

Section 201(k)(2) of the eeag an Community Development 

.C. 1715z-1 


Amendments of 1978 (12 U.S a(k)(2)) is amended 
by rill “, except that” and all that follows and inserting 
a period. 


(3) FUNDING.—Section 201(n) of the Housing and Commu- 
nity Development Amendments of 1978 (42 U.S.C. 1715z—la(n)) 12 USC 1715z-1la. 
is amended to read as follows: 

“(n) ALLOCATION OF ASSISTANCE.— 

“(1) SET-ASIDE.—In providing, and contracting to provide, 
assistance for capital improvements under this section, in each 
fiscal year the tary shall set aside an amount, as deter- 
mined by the Secretary, for projects that are eligible for incen- 
tives under section ) of the Eme Low Income Hous- 
ing Preservation Act of 1987, as s section existed before 
the date of enactment of the Cranston-Gonzalez National 
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Affordable Housing Act. The Secretary may make such assist- 
ance available on a noncompetitive basis. 

“(2) GENERAL RULES FOR ALLOCATION.—Except as provided 
in paragraph (3), with respect to assistance under this section 
not set aside for projects under paragraph (1), the Secretary— 

“(A) may award assistance on a noncompetitive basis; 


and 

. Ba shall award assistance to eligible projects on the 

asis of— 

“(i) the extent to which the project is physically 
or financially troubled, as evidenced by the comprehen- 
sive needs assessment submitted in accordance with 
title IV of the Housing and Community Development 
Act of 1992; and 

“(ii) the extent to which such assistance is nec- 
essary and reasonable to prevent the default of feder- 
ally insured mortgages. 

“(3) EXCEPTIONS.—The Ceciaties may make exceptions to 
selection criteria set forth in paragraph (2B) to permit the 
provision of assistance to eligible projects based upon— 

“(A) the extent to which such assistance is necessary 
to prevent the imminent foreclosure or default of a project 
whose owner has not submitted a comprehensive needs 
assessment pursuant to title IV of the Housing and 
Communi velopment Act of 1992; 

“(B) the extent to which the project presents an 
imminent threat to the life, health, and safety of project 
ee) el olen eolighld san the Slate pecify 

“(C) s other criteria as the may speci 
dD a or by notice printed in the Federal Theatoter. 
(4) NSIDERATIONS.—In providing assistance under this 

section, the Secretary shall take into consideration— 

“(A) the extent to which there is evidence that there 
will be significant opportunities for residents (including 
a resident council or resident management corporation, 
as appropriate) to be involved in the management of the 
project (except that this paragraph shall have no applica- 
tion to proj that are owned as cooperatives); and 

“(B) ie extent to which there is evidence that the 
project owner has provided a management and 
<a with all regulatory and administrative require- 
ments.”. 

(4) REPEAL.—Section 201 of the or and Communi 
Development Amendments of 1978 (12 U.S.C. 1715z—la) is 
amended— 

(A) by striking subsection (0); and 

(B) by redesignating subsection (p) as subsection (0). 

(c) IMPLEMENTATION AND EFFECTIVE DATES FOR SUBSECTIONS 


mate. (a) AND (b).— 

(1) IN GENERAL.—Except as provided in aph (2), the 
amendments made by subsections (a) and (b apply with 
respect to amounts made available for fiscal year and 
fiscal years thereafter. 


(2) EXCEPTION.—Section 201(n)(1) of the Housi and 
Community Development Amendments of 1978 (as a oe 
the amendment made by subsection (b)(3) of this section) 
take effect on the date of enactment of this Act. 
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(3) NoticE.—The Secretary shall, by notice published in 
the Federal Register, establish any requirements necessary to 
implement the amendments made by subsections (a) and (b). 
The notice shall invite public comments and, not later than 
12 months after the date on which the notice is published, 
the Secretary shall issue final regulations based on the initial 
notice, taking into consideration ge Ai gaeony comments received. 
(d) STREAMLINED REFINANCING.—As soon as practicable, the 

Secretary shall implement a streamlined refinancing program under 

the authority provided in section 223 of the National Housin 

Act to prevent the default of mortgages insured by the FHA whic 

cover multifamily housing projects, as defined in section 203(b) 

of the Housing and Community Development Amendments of 1978. 
(e) GAO STuDY ON PREVENTION OF DEFAULT.— 

(1) IN GENERAL.—Not later than April 1, 1995, the 
Comptroller General of the United States shall submit to the 
Committee on Banking, Finance and Urban Affairs of the House 
of Kreg ee and the Committee on Banking, Housing, 
and Urban Affairs of the Senate a report that evaluates the 
adequacy of loan loss reserves in the General Insurance and 
Special Risk Insurance Funds and presents recommendations 
for the Secretary to prevent losses from occurring. 

se CoNTENTS.—The report submitted under paragraph (1) 
8 _—- 
(A) evaluate the factors considered in arriving at loss 

estimates and determine whether other factors should be 
considered; 

(B) determine the relative benefit of creating a new, 
actuarially sound insurance fund for all new multifamily 
housing insurance commitments; and 

(C) recommend alternatives to the Secretary's current 
a for preventing the future default of multifamily 

ousing saat mortgages insured under title II of the 

National Housing Act. 

(f) GAO Srupy ON ACTUARIAL SOUNDNESS OF CERTAIN INSUR- 
ANCE PROGRAMS.— 

(1) IN GENERAL.—Not later than April 1, 1995, the 
Comptroller General of the United States shall submit to the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a report that evaluates, 
in connection with the General Insurance Fund, the role and 
performance of the nursing home, hospital, and retirement 
service center insurance programs. 

(2) CoNTENTS.—The reports submitted under paragraph 


(A) evaluate the strategic importance of these insur- 
ance ——— to the mission of the FHA; 

(B) evaluate the impact of these insurance programs 
~ ae the financial performance of the General Insurance 


(C) assess the potential losses expected under these 
programs through fiscal pe 1999; 

(D) evaluate the risk of these programs to the General 
Insurance Fund in connection with changes in national 
health care policy; 


108 STAT. 361 


Federal 
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(E) assess the ability of the FHA to manage these 
programs; and 
(F) make recommendations for any necessary changes. 
(g) Risk ASSESSMENT.— 

(1) SPECIAL RISK INSURANCE FUND.—Section 238(c) of the 
National Housing Act (12 U.S.C. 1715z-3(c)) is amended by 
adding at the end the following new paragraph: 

“(3) The Secretary shall undertake an annual assessment 
of the risks associated with each of the insurance pro 
comprising the Special Risk Insurance Fund, and s present 
findings from such review to the Congress in the FHA Annual 
Management Report.”. 

(2) GENERAL INSURANCE FUND.—Section 519 of the National 
Housing Act (12 U.S.C. 1735c) is amended by adding at the 
end the following new subsection: 

“(g) RisK ASSESSMENT.—The Secretary shall undertake an 


annual assessment of the risks associated with each of the insurance 
Grileee 1 comprising the General Insurance Fund, and shall present 


from such review to the Congress in the FHA Annual 


Management Report.”. 


12 USC 1715z-la 
note. 


Federal 
ister, 
lication. 
ffective date. 
Regulations. 


(h) ALTERNATIVE USES FOR PREVENTION OF DEFAULT.— 

(1) IN GENERAL.—Subject to notice to and comment by 
existing tenants, to prevent the imminent default of a multifam- 
ily housing project subject to a mortgage insured under title 
Tt of the National Housing Act, the tary may authorize 
the mortgagor to use the project for purposes not contemplated 
by or permitted under the regulatory agreement, if— 

(A) such other uses are acceptable to the Secretary; 

(B) such other uses would be otherwise insurable under 
title II of the National Housing Act; 

(C) the outstanding principal balance on the mortgage 
covering such Fer is not increased; 

(D) any cial benefit accruing to the mortgagor 
shall, subject to the discretion of the mmgen be applied 
to project reserves or project rehabilitation; an 

, (E) such other use serves a public purpose. 

(2) DISPLACEMENT PROTECTION.—The Secretary may take 
actions under paragraph (1) only if— 

(A) tenant-based rental assistance under section 8 of 
the United States Housing Act of 1937 is made available 
to each eligible family residing in the project that is dis- 
placed as a result of such actions; and 

(B) the Secretary determines that sufficient habitable, 
affordable (as such term is defined in section 203(b) of 
the Housing and Community Development Amendments 
of 1978) rental housing is available in the market area 
in which the project is located to ensure use of such assist- 


ance. 

(3) IMPLEMENTATION.—The Secretary shall, by notice pub- 
lished in the Federal ister, which shall take effect upon 
publication, establish such requirements as may be necessary 
to implement the amendments made by this subsection. The 
notice shall invite public comments and, not later than 12 
months after the date on which the notice is published, the 
Secretary shall issue final regulations based on the initial 
notice, taking into account any public comments received. 
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SEC. 104. INTEREST RATES ON ASSIGNED MORTGAGES. 


Section 7(i)(5) of the Department of Housing and Urban Devel- 
opment Act (42 U.S.C. 3535(i)(5)) is amended by striking the first 
semicolon, and all that follows through “as determined by the 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


(a) SPECIAL Risk INSURANCE FUND.—Section 238(b) of the 
National Housing Act (12 U.S.C. 1715z—3(b)) is amended by striking 
the fifth sentence. 

(b) GENERAL INSURANCE FUND.—Section 519 of the National 
Housing Act (12 U.S.C. 1735c) is amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsection (g) (as added by section 
i) of this Act) as subsection (f). 

(c) MULTIFAMILY INSURANCE FUND APPROPRIATIONS.—Title V 

of the National Housing Act (12 U.S.C. 1731a et seq.) is amended 

by adding after section 541 (as added by section 101(e) of this 

Act) the following new section: 

“SEC. 542. AUTHORIZATION OF APPROPRIATIONS FOR GENERAL AND 
SPECIAL RISK INSURANCE FUNDS. 


“There are authorized to be appropriated such sums as may 
be necessary for each of fiscal years 1994 and 1995, to be allocated 
in any manner that the Secretary determines appropriate, for the 
following costs incurred in poy a with p authorized 
under the General Insurance d, as provided by section 519, 
and the Ses Risk Insurance Fund, as provided by section 238: 

“(1) The cost to the Government, as defined in section 

502 of the Congressional Budget Act, of new insurance commit- 

ments. 

“(2) The cost to the Government, as defined in section 

502 of the Congressional Budget Act, of modifications to existing 

loans, loan guarantees, or insurance commitments. 

“(3) The cost to the Government, as defined in section 

502 of the Congressional Budget Act, of loans provided under 

section 203(f) of the Housing and Community Development 

Amendments of 1978. 

“(4) The costs of the rehabilitation of multifamily nestgpem | 
prajets (as defined in section 203(b) of the Housing an 
ommunity Development Amendments of 1978) upon disposi- 
tion by the Secretary.”. 


TITLE II—OTHER PROGRAM REFORMS 


Subtitle A—Home Investment Partnerships 
Program 


SEC. 201. PARTICIPATION BY STATE AGENCIES OR INSTRUMENTAL- 
ITIES 


Section 104(2) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12704(2)) is amended— 
(1) by striking “and” after “Columbia,”; and 
(2) by inserting before the period at the end the following: 
“, or any agency or instrumentality thereof that is established 
pursuant to legislation and designated by the chief executive 


108 STAT. 363 


12 USC 1735f-20. 
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officer to act on behalf of the State with regard to the provisions 
of this Act”. 


SEC. 202. SIMPLIFICATION OF PROGRAM-WIDE INCOME TARGETING 
FOR RENTAL HOUSING. 


Section 214(1) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12744(1)) is amended— 
(1) in subparagraph (A)— 

(A) by striking “such funds are invested with respect 
to dwelling units that are occupied by” and inserting “(i) 
the families receiving such rental assistance are”; and 

(B) by striking “, and” and inserting “, or (ii) the 
dwelling units assisted with such funds are occupied by 
families having such incomes; and”; and 
(2) in subparagraph (B)— 

(A) by striking “such funds are invested with respect 
to dwelling units that are occupied by” and inserting “(i) 
the families receiving such rental assistance are”; and 

(B) by inserting before the semicolon at the end the 
following: “, or (ii) the dwelling units assisted with such 
funds are occupied by such households”. 


SEC, 203. HOMEOWNERSHIP UNITS. 


(a) REMOVAL OF First-TIME HOMEBUYER REQUIREMENT.—Sec- 
tion 215(b) of the Cranston-Gonzalez National Affordable Housing 
Act (42 a 12745(b)) is se . 

y striking paragraph (3); an 
(2) by redesignating paragraphs (4) and (5) as paragraphs 

(3) and (4), respectively. 

(b) SIMPLIFICATION OF RESALE PROVISIONS.—Section 
215(bX(3)(B) of the Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 12745(b)(3)(B)), as so redesignated by subsection 
ef i section, is amended by striking “subsection” and inserting 

e”. 

SEC. 204. SIMPLIFICATION OF MATCHING REQUIREMENTS. 


Section 220(a) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12750(a)) is amended to read as follows: 
“(a) CONTRIBUTION.—Each participating jurisdiction shall make 
contributions to weg” ame qualifies as affordable — under 
this title that total, ughout a fiscal year, not less than 25 
percent of the funds drawn from the jurisdiction’s HOME Invest- 
ment Trust Fund in such fiscal year. Such contributions shall 
be in addition to any amounts made available under section 
216(3)(A)(ii).”. 
SEC. 205. REPEAL OF SEPARATE AUDIT REQUIREMENT. 
Section 283 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12833) is amended— 
(1) by striking the section designation and heading and 
inserting the following: 
“SEC. 283. AUDITS BY COMPTROLLER GENERAL.”; 
(2) by striking subsection (a); 
(3) in subsection (b)— 


(A) by striking “(b) AUDITS BY THE COMPTROLLER GEN- 
ERAL.—”; 
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(B) by redesignating paragraphs (1) and (2) as sub- 
sections (a) and (b), respectively; and 

(C) by moving subsections (a) and (b), as so redesig- 
nated by subparagraph (B), 2 ems to the left so that su 


subsections are flush with the left pri and 
(4) in subsection (a), as so redesignated by paragraph (3)(B), 
by striking the second sentence. 


SEC. 206. ENVIRONMENTAL REVIEW REQUIREMENTS. 


Section 288 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12838) is amended— 

(1) in subsection (a)— 

(A) in the first sentence, by striking “participating 
jurisdictions” and inserting “jurisdictions, Indian tribes, 

a "B) by ree at th d the foll 

yy adding at the en e following new sentences: 

“The regulations shall provide— Regulations, 

“(1) for the monitoring of the environmental reviews per- 
formed under this section; 

“(2) in the discretion of the Secretary, to facilitate training 
for the performance of such reviews; and 

“(3) for the suspension or termination of the assumption 
under this section. 

The Secre 's duty under the preceding sentence shall not be 
construed to limit or reduce any responsibility assumed by a State 
or unit of general local government with respect to any particular 
release of funds.”; 

(2) in the first sentence of subsection (b), by striking 
ecrcnting Iredinen and inserting “jurisdiction, Indian 
tribe, or ins area”; 

(3) in subsection (c)(4)(B), by striking “participating juris- 
diction” — inserting “jurisdiction, Indian tribe, or insular 
area”; an 

(4) in subsection (d), by striking “ASSISTANCE TO A STATE.— 
In the case of assistance to States” and inserting the following: 
“ASSISTANCE TO UNITS OF GENERAL LOCAL GOVERNMENT FROM 
A STATE.—In the case of assistance to units of general local 
government from a State”. 


SEC, 207. USE OF CDBG FUNDS FOR HOME PROGRAM EXPENSES. 


(a) ADMINISTRATIVE EXPENSES.—Section 105(a)(13) of the Hous- 
ing and Community Development Act of 1974 (42 U.S.C. 
5305(a)(13)) is amended by inserting after “charges related to” 
the following: “(A) administering the HOME am under title 
a m the Cranston-Gonzalez National Affordable Housing Act; and 
(b) PRogEcT DELIVERY Costs.—Section 105(a)(21) of the Hous- 
ing and Community Development Act of 1974 (42 U.S.C. 
5305(a)(21)) is amended— 
by inserting “in connection with tenant-based rental 
assistance and affordable housing projects assisted under title 
II of the Cranston-Gonzalez National Affordable Housing Act” 
after “housing counseling”; and 
(2) by striking “authorized” and all that follows through 
“any law” and inserting “assisted under title II of the Cranston- 
Gonzalez National Affordable Housing Act”. 


108 STAT. 366 PUBLIC LAW 103-233—APR. 11, 1994 


42 USC 12840. 


42 USC 5301 
note. 


SEC. 208. FLEXIBILITY OF HOME PROGRAM FOR DISASTER AREAS. 


Title II of the Cranston-Gonzalez National Affordable Ronsing 
Act (42 U.S.C. 12721 et seq.) is amended by adding at the en 
the following new section: 


“SEC. 290. SUSPENSION OF REQUIREMENTS FOR DISASTER AREAS, 


“For funds designated under this title by a recipient to address 
the damage in an area for which the President has declared a 
disaster under title IV of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, the Secretary may suspend all 
statutory requirements for purposes of assistance under this title 
for that area, except for those related to public notice of funding 
availability, nondiscrimination, fair housing, labor standards, 
environmental standards, and low-income housing affordability.”. 
SEC, 209. APPLICABILITY AND REGULATIONS. 


The amendments made by this title shall oe with respect 
to any amounts made available to carry out title II of the Cranston- 
Gonzalez National Affordable Housing Act after the date of the 
enactment of this Act and any amounts made available to carry 
out such title before such date of enactment that remain uncommit- 
ted on such date. The Secretary shall issue any regulations nec- 
essary to carry out the amendments made by this title not later 
than the expiration of the 45-day period beginning on the date 
of the enactment of this Act. 


Subtitle B—HOPE Homeownership 
Program 


SEC. 221. MATCHING REQUIREMENT UNDER HOPE FOR HOMEOWNER- 
SHIP OF SINGLE FAMILY HOMES PROGRAM. 


Section 443(c)(1) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12893(c)(1)) is amended by striking “33 
percent” and inserting “25 percent”. 


Subtitle C—Community Development 
Block Grants 


SEC. 231. SECTION 108 ELIGIBLE ACTIVITIES, 


The first sentence of section 108(a) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5308(a)) is amended— 
(1) by striking “or” after “section 105(a);”; and 
(2) by inserting before the period the following: “; (5) the 
acquisition, construction, reconstruction, or installation of pub- 
lic facilities (except for buildings for the general conduct of 
em or (6) in the case of colonias (as such term is 
efined in section 916 of the Cranston-Gonzalez National 
Affordable Housing Act), public works and site or other 
improvements”. 
SEC, 232. ECONOMIC DEVELOPMENT GRANTS. 


(a) GRANTS.— 

(1) IN GENERAL.—Section 108 of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5308) is amended 
by adding at the end the following new subsection: 
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“(q) ECONOMIC DEVELOPMENT GRANTS.— 

“(1) AUTHORIZATION.—The Secretary may make grants in 
connection with notes or other obligations guaranteed under 
this section to eligible public entities for the purpose of enhanc- 
ing the security of loans guaranteed under this section or 
improving the viability of projects financed with loans guaran- 
teed under this section. 

“(2) ELIGIBLE ACTIVITIES.—Assistance under this subsection 
may be used only for the purposes of and in conjunction with 
projects and activities assisted under subsection (a). 

“(3) APPLICATIONS.—Applications for assistance under this 
subsection may be submitted only by eligible public entities, 
and shall be in the form and in a Bi Re. with the p ures 
established by the Secretary. Eligible public entities may apply 
for grants only in conjunction with requests for guarantees 
under subsection (a). 

“(4) SELECTION CRITERIA.—The Secretary shall establish 
criteria for awarding assistance under this subsection. Such 
criteria shall include— 

“(A) the extent of need for such assistance; 

“(B) the level of distress in the community to be served 
and in the jurisdiction applying for assistance; 

“(C) the quality of the plan proposed and the capacity 
or potential capacity of the applicant to successfully carry 
out the plan; and 

“(D) such other factors as the Secretary determines 

to be appropriate.”. 

(2) CONFORMING AMENDMENT.—Title I of the Housing and 
a Development Act of 1974 (42 U.S.C. 5301 et seq.) 
is amended— 

(A) in section 101(c) in the second sentence, by insert- 42 USC 5301. 
ing “or a grant” after “guarantee”; and 

(B) in section 104(b)(3), by inserting “or a grant” after 42 USC 5304. 
“guarantee”. 

(b) USE or UDAG REcApruRES.—Section 119(0) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 5318(0)) is 
amended by inserting before the period the following: “, except 
that amounts available to the Secretary for use under this su 
section as of October 1, 1993, and amounts released to the Secretary 
pursuant to subsection (t) may be used to provide grants under 
section 108(q).”. 

(c) UDAG RETENTION PROGRAM.— 

(1) AMENDMENT.—Section 119 of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5318) is amended 
by adding at the end the following new subsection: 

“t) UDAG RETENTION PROGRAM.—If a grant or a portion of 

a grant under this section remains unexpended upon the issuance 
of a notice implementing this subsection, the tee may enter 
into an agreement, as provided under this su ion, with the 
Secretary to receive a percentage of the grant amount and relin- 
ish claims to the balance of the grant within 90 days of 

e issuance of notice implementing this subsection (or such later 
date as the Secretary may approve). The Secretary shall not recap- 
ture any funds obligated | oie ane to this section during a period 
beginning on the dae of enactment of the Multifamily Housing 
Property Disposition Reform Act of 1994 until 90 days after the 
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issuance of a notice implementing this subsection. A grantee may 
receive as a grant under this subsection— 
“(1) 33 rcent of such unexpended amounts if— 

(A) th the grantee agrees to expend not less than one- 
half ow the amount received for activities authorized pursu- 
ant to section 108(q) and to expend such funds in conjunc- 
tion with a loan guarantee made under section 108 at 
a equal to twice the amount of the funds received; 
an 


“(B)(i) the remainder of the amount received is used 
for economic development activities eligible under title I 
of this Act; an 

“(ii) except when waived by the Secretary in the case 
of a severely distressed jurisdiction, not more than one- 
half of the costs of activities under subparagraph (B) are 
derived from such unexpended amounts; or 
“(2) 25 recent of such unexpended amounts if— 

(AS th the grantee agrees to expend such funds for eco- 

nomic i curemapnens activities eligible under title I of this 


*<B) except when waived by the Secretary in the case 
of a severely distressed jurisdiction, not more than one- 
half of the costs of such activities are derived from such 


unexpended amount.”. 
(2) IMPLEMENTATION.—Not later than 10 Bs s after the 
date of enactment of this Act, the Secre , by notice 


published in the Federal Register, which s take effect upon 
publication, establish such requirements as may be necessary 
to implement the amendments made by this ontiee 


SEC. 233. GUARANTEE OF OBLIGATIONS BACKED BY SECTION 108 
LOANS. 


Section 108 of the Housing and Community Development Act 
of 1974 (42 U.S.C. 5308) is amended by adding after subsection 
(q) (as added by section 232(aX(1) of this Act) following new 
subsection: 

“(r) GUARANTEE OF OBLIGATIONS BACKED BY LOANS.— 

“(1) AUTHORITY.—The Secre may, upon such terms and 
conditions as the Secretary considers appropriate, guarantee 
the timely payment of the principal of and interest on such 
trust certificates or other obligations as may— 

“(A) be offered by the Secretary or by any other offeror 
alla for purposes of this subsection by the Secretary; 


“(B) be based on and backed by a trust or pool com- 
peoed of notes or other angers guaranteed or eligible 
or guarantee by the Secretary under this section. 

“(2) FULL FAITH AND CREDIT.—To the same extent as pro- 
vided in subsection (f), the full faith and credit of the United 
States is pledged to the —— of all amounts that may 
be required to be paid un any guarantee made by the 
one under this subsection. 

) SUBROGATION.—If the one pa: claim under 

a tee made under this section, 2 Goteaince shall be 

rogated for all the rights of the Voldee of the guaranteed 

certificate or obligation with respect to such certificate or obliga- 
on. 
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“(4) EFFECT OF LAWS.—No State or local law, and no Fed- 
— law, shall preclude or limit the exercise by the Secretary 
0 ——n 

“(A) the power to contract with respect to public offer- 
and other sales of notes, trust certificates, and other 
ob penny guaranteed under this section upon such terms 
and conditions as the Secretary deems appropriate; 
“(B) the right to enforce an Fe Meawe ate ——— by any 
means deemed a by the 
C) any ownership rights of roi , as 
applicable, in notes, certificates, or other obligations 
guaran under this section, or constituting the trust 
or pool against which trust certificates, or other obligations 
guaranteed under this section, are offered.”. 


SEC. 234. FLEXIBILITY OF CDBG PROGRAM FOR DISASTER AREAS. 


Title I of the Housing and Community Development Act of 
1974 (42 U.S.C. 5301 et seq.) is amended by adding at the end 
the following new section: 


“SEC. 122. SUSPENSION OF REQUIREMENTS FOR DISASTER AREAS. 42 USC 5321. 


“For funds designated under this title by a recipient to address 
the damage in an area for which the President has declared a 
disaster under title IV of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, the Secretary may suspend all 
po mypenssame fot purposes of assistance under section 106 for that 
except for those related to public notice of funding availability 
pa Ma a te ag fair housing, labor standards, environmen’ 
standards, and requirements that activities benefit persons of low- 
and moderate-income.”. 


TITLE I1I—TECHNICAL AMENDMENTS 


SEC. 301. DEFINITION OF “FAMILIES”. 


The first sentence of section 3(b\(3\B) of the United States 
Housing Act of 1937 (42 U.S.C, 1437a(bX3)B)) is amended by 
striking “means families with children” and inserting “includes 
families with children and”. 


SEC. 302. ELIMINATION OF REQUIREMENT TO IDENTIFY CIAP 
REPLACEMENT NEEDS. 


Section 14 of the United States Housing Act of 1937 (42 U.S.C. 
14371) is amended— 
(1 ms ‘Si paaear J h (2); 
by striking paragrap 
Bt in paragraph (4), in the matter eure subpara- 
graph (A)— 
(i) Py stri “and replacements,”; 
sting “(1), (2), and (3)” ioe inserting 


(C) redesignatin aragraphs (3) and (4) as para- 
graphs (2) and (3), Secives: ant 
(2) in subsection (f)(1)— 

(A) in ee (A), by striking “(d)(4)(A)” and 
inserti (dX 3KA lee 

(B) by striking subparagraph (B); 
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Grants. 


(C) in subparagraph (C), by striking “(d)(4)” and insert- 
ae iD) is salommngrer:(D)— 
in subparagrap 
(i) by striking “(1), (2), and (3)” and inserting “(1) 
and (2)”; and 
(ii) by striking “(d)(4)” and inserting “(d)(3)”; and 
(E) by redesignating subparagraphs (C) and (D), as 
so amended, as subparagraphs (B) and (C), respectively; 
(3) in subsection (g), by striking “(d)(4)” and inserting 
“(d)(3)”; and 
“ayer in subsection (h)(2), by striking “(d)(4)” and inserting 


SEC. 303. PROJECT-BASED ACCOUNTING. 


Section 6(c)(4(E) of the United States Housing Act of 1937 
(42 ey 1437d(c\4)(E)) is amended by striking “250” and insert- 
ing “ . 


SEC. 304, OPERATING SUBSIDY ADJUSTMENTS FOR ANTICIPATED 
FRAUD RECOVERIES. 


Section 9(a) of the United States Housing Act of 1937 (42 
U.S.C. 1437g(a)) is amended by adding at the end the following 
new paragraph: 

Xa) Adjustments to a public housing agency’s operating subsidy 
made by the Secretary under this section reflect actual 
changes in rental income collections resulting from the — 
of section 904 of the Stewart B. McKinney Homeless istance 
Amendments Act of 1988.”. 


SEC. 305. ENVIRONMENTAL REVIEW PROVISIONS. 


(a) LEAD-BASED PAINT HAzARD REDUCTION.—Section 1011 of 
the Housing and Community Development Act of 1992 (42 U.S.C. 
4852) is amended— 

(1) by redesignating subsection (0) as subsection (p); and 

(2) by inserting after subsection (n) the following new sub- 
section: 

“(0) ENVIRONMENTAL REVIEW.— 

“(1) IN GENERAL.—For purposes of environmental review, 
decisionmaking, and action pursuant to the National Environ- 
mental Policy Act of 1969 and other provisions of law that 
further the p s of such Act, a grant under this section 
shall be treated as assistance under the HOME Investment 
Partnership Act, established under title If of the Cranston- 
Gonzalez National Affordable Housing Act, and shall be subject 
to the regulations promulgated by the Secretary to implement 
section 288 of such Act. 

“(2) APPLICABILITY.—This subsection shall apply to— 

“(A) grants awarded under this section; and 

“(B) grants awarded to States and units of general 
local government for the abatement of significant lead- 
based paint and lead dust hazards in low- and moderate- 
income owner-occupied units and low-income privately 
owned rental units pursuant to title II of the Departments 
of Veterans Affairs and Housing and Urban Development, 
and Independent ncies Appropriations Act, 1992 (Public 

Law 102-139, 105 Stat. 736).”. 
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(b) PROGRAMS UNDER UNITED STATES HousinG Act oF 1937.— 
Title I of the United States Housing Act of 1937 (42 U.S.C. 1437 
et seq.) is amended by adding at the end the following new section: 


“SEC. 26. ENVIRONMENTAL REVIEWS. 42 USC 1437x. 


“(a) IN GENERAL.— 

“(1) RELEASE OF FUNDS.—In order to assure that the poli- 
cies of the National Environmental Policy Act of 1969 and 
other provisions of law which further the Bag! oa of such 
Act (as specified in regulations issued by tary) are 
most effectively implemented in connection with the expendi- 
ture of funds under this title, and to assure to the public 
undiminished protection of the environment, the Secretary may, 
under such regulations, in lieu of the environmental protection 
procedures otherwise applicable, provide for the release of funds 
for projects or activities under this title, as specified by the 

tary upon the request of a public housing agency (includ- 
ing an Indian housing authority) under this section, if the 
State or unit of general local government, as designated by 
the Secretary in accordance with ations, assumes all of 
the responsibilities for environmental review, decisionmaking, 
and action pursuant to such Act, and such other provisions 
of law as the regulations of the Secretary may specify, which 
would otherwise apply to the Secretary with respect to the 
release of funds. 

“(2) IMPLEMENTATION.—The Secretary, after consultation Regulations. 
with the Council on Environmental Quality, shall issue such 
regulations as may be neces _ carry out this section. 
Such regulations shall specify rograms to be covered. 
“(b) PROCEDURE.—The Secretary ah approve the release of 

funds subject to the procedures authorized by this section only 
if, not less than 15 days prior to such approval and prior to any 
commitment of funds to such projects or activities, the public hous- 
ing wy ed (including an Indian housing authority) has submitted 

to the Secretary a request for such release accompanied by a certifi- 
ps of the State or unit of general local government which meets 
the requirements of subsection (c). The Secretary’s approval if 
any such certification shall be deemed to satisfy the Beore 
responsibilities under the National Environmental Policy Act of 
1969 and such other provisions of law as the regulations of the 
Secretary specify insofar as those msibilities relate to the 
release a funds which are covered b: certification. 

“(c) CERTIFICATION.—A ce ainn under the procedures 

authorized by this section shall— 

“(1) be in a form acceptable to the Secretary; 

“(2) be executed by the chief executive officer or other 
officer of the State or unit of general local government who 
qualifies under regulations of the Secretary; 

“(3) specify that the State or unit of general local govern- 
ment under this section has fully carried out its responsibilities 
as described under subsection (a); ee? 


“(4) specify that the certifying offi 

“(A) consents to assume aaa status of a nsible 
Federal official under the National RB eciccceantt Policy 
Act of 1969 and each ision of law specified in regula- 


tions issued by the tary insofar as the provisions 
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42 USC 3547. 


Regulations. 


of such Act or other such provision of law apply pursuant 
to subsection (a); and 

“(B) is authorized and consents on behalf of the State 
or unit of general local government and himself or herself 
to accept the jurisdiction of the Federal courts for the 
) se of enforcement of his or her responsibilities as 
such an official. 

“(d) APPROVAL BY STATES.—In cases in which a unit of general 
local government carries out the responsibilities described in sub- 
section (c), the Secre ma rmit the State to — those 
actions of the Secretary described in subsection (b) and the perform- 
ance of such actions by the State, where permitted id the Secretary, 
shall be deemed to satisfy the tary’s responsibilities referred 
to in the second sentence of subsection (b).”. 

(c) SPECIAL PROJECTS.— 

(1) IN GENERAL.— 

(A) RELEASE OF FUNDS.—In order to assure that the 
policies of the National Environmental Policy Act of 1969 
and other provisions of law which further the purposes 
of such Act (as specified in re tions issued by the Sec- 
retary) are most effectively implemented in connection with 
the expenditure of funds for special projects appropriated 
under an eg ee ama Act for the Department of Housing 
and Urban Development, such as special oy under 
the head “Annual Contributions for Assisted Housing” in 
title II of the De ents of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appro- 
priations Act, 1993, and to assure to the public 
undiminished protection of the environment, the Secretary 
of Housing and Urban Development may, under such regu- 
lations, in lieu of the environmental protection procedures 
otherwise applicable, provide for the release of funds for 

icular special projects upon the request of recipients 
— projects assistance, if the State or unit of general 
1 government, as designated by the Secretary in accord- 
ance with regulations, assumes all of the responsibilities 
for environmental review, decisionmaking, and action 
pursuant to such Act, and such other provisions of law 
as the regulations of the Secretary specify, that would 
otherwise apply to the Secretary were the Secretary to 
undertake such special projects as Federal projects. 

(B) IMPLEMENTATION.—The Secretary shall issue regu- 
lations to carry out this subsection only after consultation 
with the Council on Environmental Quality. Such regula- 
mens G) ide ft itori f th rf f 

i) provide for moni of the performance o 
environmental reviews calor tae subsection; 

(ii) in the discretion of the Secretary, provide for 
the provision or facilitation of training for such 
performance; and 

(iii) subject to the discretion of the Secretary, pro- 
vide for suspension or termination by the Secretary 
of the assumption under subparagraph (A). 

(C) RESPONSIBILITIES OF STATE OR UNIT OF GENERAL 
LOCAL GOVERNMENT.—The Secretary's duty under ca 8 
graph (B) shall not be construed to limit any responsibility 
assumed by a State or unit of general local government 
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of general government which meets the requirements of 
paragraph (3). The Secre 8 approval of any certification 
shall be deemed to satisfy the 's responsibilities under 


provisions of law as the regulations of the Secretary speci 
insofar as those responsibilities relate to the releases of funds 
for special posers to be carried out pursuant thereto which 
are covered by such certification. 

(3) CERTIFICATION.—A certification under the procedures 
authorized by this subsection shall— 

(A) be in a form acceptable to the errs 

(B) be executed by the chief executive officer or other 
officer of the State or unit of general local government 
who pa under regulations of the Secretary; 

(C) specify that the State or unit of general local 
government under this subsection has fully carried out 
its responsibilities as described under paragraph (1); and 

(D) specify that the certifying officer— 

1) consents to assume the status of a responsible 

Federal official under the National Environmental Pol- 

icy Act of 1969 and each provision of law specified 

in regulations issued by the Secretary insofar as the 
omnes of — Act or oe such provision of law 
apply pursuant agra ; an 

ui is puthorced on consents on behalf of the 

State or unit of general local government and himself 

or herself to accept the jurisdiction of the Federal 

courts for the p of enforcement of the responsibil- 

ities as such an official. 
(4) APPROVAL BY STATES.—In cases in which a unit of 
gees) local government carries out the responsibilities 
escribed in paragraph (1), the Secretary may permit the State 
to perform those actions of the Secretary described in paragraph 
(2) and the performance of such actions by the State, where 
ermitted by the Secretary, shall be deemed to satisfy the 
Reeretary’s responsibilities referred to in the second sentence 

of paragraph (2). 
SEC, 306. CORRECTION OF FHA MULTIFAMILY MORTGAGE LIMITS. 


The National Housing Act (12 U.S.C. 1701 et ao) is amended 
in sections 207(c)(3), 213(b)(2), 220(d\(3)(B)Gii), and 234(e)(3) by 12 USC 1713, 
striking “$59,160” each place it appears and inserting “$56,160”. iniey. 1715k, 
SEC. 307. AMENDMENTS TO FHA MULTIFAMILY RISK-SHARING AND 

HOUSING FINANCE AGENCY PILOT PROGRAMS. 

(a) RiskK-SHARING PILOT PROGRAM.—Section 542(b) of the Hous- 
ing and Community Development Act of 1992 (12 U.S.C. 1707 
note) is amended— 

(1) by striking paragraphs (1) and (2) and inserting the 
following new paragraphs: 
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“(1) IN GENERAL.—The peice? shall carry out a pilot 
poem in conjunction with qualified icipating entities 
to determine the effectiveness of Federal credit enhancement 
for loans for affordable multifamily housing through a system 
of risk-sharing agreements with such entities. 

bes re ee ee ee 

GENERAL.—In carrying out the pilot program 
under this subsection, the Secretary shall enter into risk- 
shari ments with qualified participating entities. 

“(B) MORTGAGE INSURANCE AND REINSURANCE.—Agree- 
ments under subparagraph (A) may provide for (i) mortgage 
insurance through the Federal Housing Administration of 
loans for affordable multifamily housing originated by or 
through, or purchased by, qualified — entities, 
and (ii) reinsurance, including reinsurance of pools of loans, 
on affordable multifamily housing. In entering into risk- 
sharing agreements under this subsection covering mort- 
gages, the Secretary may give preference to mortgages 

t are not already in the portfolios of qualified participat- 
ing entities. 

“(C) RISK APPORTIONMENT.—. ments entered into 
under this subsection between the Secretary and a qualified 


Contracts. 


ily mortgage. Such agreements shall specify that the quali- 
fied partapeting entity and the Secretary shall share any 
loss in accordance with the risk-sharing agreement. 

“(D) REIMBURSEMENT CAPACITY.—Agreements entered 
into under this subsection between the Secretary and a 
qualified icipating entity shall provide evidence accept- 
able to the Secretary of the capacity of such entity to 

any reimbursement obligations made pursuant to 
this subsection. Evidence of such as ag which may be 
considered by the Secretary ay include— 

“(i) a pledge of the faith and credit of a quali- 
fied participating entity to fulfill any obligations 
entered into by the entity; 

“jii) reserves pledged or otherwise restricted by 
the qualified participating entity in an amount equal 
to an agreed upon percentage of the loss assumed 
by the entity under su yy ae (C); 

“(iii) funds pledged through a State or local 

tee fund; or 

“(iv) any other form of evidence mutually agreed 
upon by the Secretary and the qualified participating 
entity. 

“(E) UNDERWRITING STANDARDS.—The Secretary shall 
allow any qualified participating entity to use its own 
underwriting centeste and loan terms and conditions for 
purposes of underwriting loans to be insured under this 
subsection, except as provided in this section, without fur- 
ther review by the tary, except that the Secretary 
pine impose additional underwriting criteria and loan terms 
and conditions for contractual agreements where the Sec- 
retary retains more than 50 percent of the risk of loss. 
Any financing permitted on property insured under this 
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subsection other than the first mortgage shall be expressly 

subordinate to the insured mortgage. 

“(F) AUTHORITY OF SECRETARY.—The Secretary, upon 
request of a qualified participating entity, may insure or 
reinsure and make commitments to insure or reinsure 
under this section any mortgage, advance, loan, or pool 
of mortgages otherwise eligible under this section, pursuant 
to a risk-sharing agreement providing that the qualified 
participating entity will carry out (under a delegation or 
otherwise, and with or without compensation, but subject 
to audit, exception, or review requirements) such credit 
approval, appraisal, inspection, issuance of commitments, 
approval of insurance of advances, cost certification, servic- 
ing, property disposition, or other functions as the Sec- 
retary shall fo yori as consistent with the purpose of 
this section. appraisals of property for mortgage insur- 
ance under this section shall be completed by a Certified 
General Appraiser in accordance with the Uniform Stand- 
ards of Professional Appraisal Practice. 

“(G) DISCLOSURE OF RECORDS. ified participating 
entities shall make available to the tary or the Sec- 
retary’s designee, at the Secretary’s by mee such financial 
and other records as the Secretary deems necessary for 
purposes of review and monitoring for the program under 
this section.”; 

(2) in paragraph (4), by striking “financial institutions and 
entities to be eligible to enter into reinsurance agreements” 
and inserting “eligibility under this subsection of qualified 
participating entities”; 

(3) by striking paragraph (8) and inserting the following 
new paragraph: 

(11) IMPLEMENTATION.—The Secretary shall take any 
administrative actions necessary to initiate the pilot program 
under this subsection.”; and 
~ by inserting after paragraph (7) the following new para- 
graphs: 

“(8) PROHIBITION ON GINNIE MAE SECURITIZATION.—The 
Government National Mortgage Association shall not securitize 
any multifamily loans insured or reinsured under this sub- 
section. 

“(9) QUALIFICATION AS AFFORDABLE HOUSING.—Multifamily 
housing vicina insured or reinsured under this sub- 
section shall qualify as affordable only if the housing is occupied 
by families and bears rents not greater than the s rent 
for rent-restricted residential units as determined under section 
42(g) of the Internal Revenue Code of 1986. 

“(10) CERTIFICATION OF SUBSIDY LAYERING COMPLIANCE.— 
The requirements of section 102(d) of the Department of Hous- 
ing and Urban a Reform Act of 1989 may be satis- 
fied in connection with a commitment to insure a ee 
under this subsection by a certification by a housing credit 
agency (including an entity established by a State that provides 
mortgage insurance) to the Secretary that the combination 
of assistance within the jurisdiction of the Secretary and other 

vernment assistance provided in connection with a property 
for which a mortgage is to be insured shall not be any greater 
than is necessary to provide affordable housing.”. 
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(b) HoUSING FINANCE AGENCY PILOT PROGRAM.—Section 542(c) 
of the Housing and Community Development Act of 1992 (12 U.S.C. 
Ee ne tLe pamaeaah (1h: te tinncltcig fei Senditied ts 
in paragra Vy r “qui ous 
finance agencies” es” the fi following: Hieomcney & entities established 
by States that — re insurance)”; 


(2) in 
{Aine Jins boaragraoh (C), by seen the last sentence 
following: “Such agreements shall specify 
nt the ified housing finance agency and the Secretary 
shall share any loss in accordance with the risk-sharing 
agreement.”; 

eg by bading at the end the following new subpara- 
grap! 

“(F) DISCLOSURE OF RECORDS.—Qualified housing 
finance agencies shall make available to the Secretary such 
financial and other records as the Secretary deems nec- 
essary for re review and monitoring purposes.”; 


(3) in paragraph (7 
‘Db by pling "Sexy lo ran gee ipl and 
striking “( 
(4) by ele at the Bite * following new paragraphs: 
“(9) ENVIRONMENTAL AND OTHER REVIEWS.— 
“(A) ENVIRONMENTAL REVIEWS.— 

“(i) IN GENERAL.—{]) In order to assure that the 
policies of the National Environmental Policy Act of 
1969 and other provisions of law which further the 
By the of such (as specified in tions issued 

y the Secretary) are most effectively implemented 
in connection with the insurance of mortgages under 
subsection (c)(2), and to assure to the _ public 
undiminished protection of the environment, the Sec- 
retary may, under such regulations, in lieu of the 
environmental protection procedures otherwise 
applicable, provide for agreements to endorse for insur- 
ance mortgages under subsection (c)(2) upon the 
request of qualified housing finance i under 
this subsection, if the State or unit of general local 
a as designated by the Secretary in accord- 
ance with regulations, assumes all of the responsibil- 
ities for environmental review, decisionmaking, and 
action pursuant to such Act, and such other Siocon, 
of law as the regulations of the Secre’ 
that would otherwise apply to the meters pei 
ee es the insurance of mortgages on particular 


pro 
Regulations. Pa) 1 The Secretary shall issue regulations to carry 
out this pg ae i only after consultation with the 
Council on Environmental Quality. Such regulations 
shall, among other matters, provide— 
“(aa) for the monitoring of the performance 
of environmental reviews under this subparagraph; 
“(bb) subject to the discretion of the Secretary, 
for the provision or facilitation of training for such 
performance; an 
“(ec) subject to the discretion of the Secretary, 
for the suspension or termination by the Secretary 
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of the qualified housing finance agency’s respon- 

sibilities under subclause (I). 

“(III) The Secre 's duty under subclause (II) 
shall not be construed to limit any responsibility 
assumed by a State or unit of general local government 
x respect to any particular property under subclause 


“(ii) PROCEDURE.—The Secretary shall approve a 
mortgage for the provision of mortgage insurance sub- 
ject to the procedures authorized by this paragraph 
only if, not less than 15 days prior to such approval, 
prior to any approval, commitment, or endorsement 
of mortgage insurance on the property on behalf of 
the Secretary, and prior to any commitment by the 
qualified housing finance agency to provide financing 
under the risk-sharing agreement with respect to the 
property, the qualified housing finance agency submits 
to the Secretary a request for such approval, accom- 
sash by a certification of the State or unit of general 
ocal government that meets the requirements of clause 
(iii). The Secretary's approval of any such certification 
shall be deemed to satisfy the Secre 's responsibil- 
ities under the National Environmental Policy Act of 
1969 and such other provisions of law as the regula- 
tions of the Secretary specify insofar as those respon- 
sibilities relate to the provision of marigaee insurance 
on the property that is covered by s certification. 

“(it) ERTIFICATION.—A certification under the 
procedures authorized by this oe shall— 

“(I) be in a form acceptable to the Secretary; 

“(II) be executed by the chief executive officer 
or other officer of the State or unit of general 
local government who qualifies under ations 
of the Secretary; 

“(III) specify that the State or unit of general 
local government under this section has fully car- 
ried out its responsibilities as described under 
clausarv) specify hat the certifying offi 

“(IV) specify that the certifying officer consents 
to assume the status of a responsible Federal offi- 
cial under the National Environmental Policy Act 
of 1969 and under each provision of law specified 
in regulations issued by the Secretary insofar as 
the provisions of such Act or such other provisions 
of law apply pursuant to clause (i), and is author- 
ized and consents on behalf of the State or unit 
of general local government and himself or herself 
to accept the jurisdiction of the Federal courts 
for the purpose of enforcement of the responsibil- 
ities as such an official. 

“(iv) APPROVAL BY STATES.—In cases in which a 
unit of general local government carries out the respon- 
sibilities described in clause (i), the Secretary may 
permit the State to perform those actions of the Sec- 
retary described in clause (ii) and the performance 
of such actions by the State, where permitted by the 
Secretary, shall be deemed to satisfy the Secretary's 
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responsibilities referred to in the second sentence of 

clause (ii). 

“(B) LEAD-BASED PAINT POISONING PREVENTION.—In 
carrying out the requirements of section 302 of the Lead- 
Based Paint Poisoning Prevention Act, the Secretary may 
provide by regulation for the assumption of all or part 
of the Secretary’s duties under such Act by qualified hous- 
ing finance agencies, for purposes of this section. 

“(C) CERTIFICATION OF SUBSIDY LAYERING COMPLI- 
ANCE.—The requirements of section 102(d) of the Depart- 
ment of Housing and Urban Development Reform Act of 
1989 may be satisfied in connection with a commitment 
to insure a mortgage under this subsection by a certification 
by a housing credit agency (including an entity established 
by a State that provides mortgage insurance) to the Sec- 
retary that the combination of assistance within the juris- 
diction of the Secretary and other government assistance 
provided in connection with a ay apd for which a mort- 
gage is to be insured shall not any greater than is 
necessary to provide affordable housing. 

“(10) DEFINITIONS.—For ag of this subsection, the 
following definitions shall apply: 

“(A) MORTGAGE.—The term ‘mortgage’ means a first 
mortgage on real estate that is— 

“(i) owned in fee simple; or 
“(ii) subject to a leasehold interest that— 

“(I) has a term of not less than 99 years and 
is renewable; or 

“(II) has a remaining term that extends beyond 
the maturity of the mortgage for a period of not 


less than 10 years. 
“(B) FIRST MORTGAGE.—The term ‘first mortgage’ 
means a single first lien given to secure advances on, 


or the unpaid purchase price of, real estate, under the 
laws of the State in which the real estate is located, 
together with the credit instrument, if any, secured thereby. 
Any other financing permitted on property insured under 
this section must be expressly subordinate to the insured 
mortgage. 
(C) UNIT OF GENERAL LOCAL GOVERNMENT; STATE.— 
The terms ‘unit of general local government’ and ‘State’ 
have the same meanings as in section 102(a) of the Housing 
and Community Development Act of 1974.”. 
(c) DEFINITIONS. ion 544 of the Housing and Community 


Development Act of 1992 (12 U.S.C. 1707 note) is amended— 


(1) by ge paragraph (1) and inserting the following 
new pa ph: 

X 1) The term ‘multifamily housing’ means housing accom- 
modations on the mortgaged property that are designed prin- 
cipally for residential use, conform to standards satisfactory 
to the Secretary, and consist of not less than 5 rental units 
on 1 site. These units may be detached, semidetached, row 
house, or multifamily structures.”; and 

(2) by adding at the end the following new paragraph: 

“(5) The term ‘qualified participating entity’ means an 
entity approved by the Secretary for participation in the pilot 
program under this subsection, which may include— 
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“(A) the Federal National Mortgage Association; 

“(B) the Federal Home Loan Mortgage Corporation; 

“(C) State housing finance and mortgage insurance 
agencies; and 

“(D) the Federal Housing Finance Board.”. 


SEC, 308. SUBSIDY LAYERING REVIEW. 


Section 911 of the Housing and Community Development Act 
of 1992 (42 U.S.C. 3545 note) is amended— 

(1) by striking subsection (a) and inserting the following 
new subsection: 

“(a) CERTIFICATION OF SUBSIDY LAYERING COMPLIANCE.—The 

uirements of section 102(d) of the Department of Housing and 
Ur Development Reform Act of 1989 may be satisfied in connec- 
tion with a project receiving assistance under a program that is 
within the jurisdiction of the Department of Housing and Urban 
Development and under section 42 of the Internal Revenue Code 
of 1986 by a certification by a housing credit agency to the Sec- 
retary, submitted in accordance with guidelines established by the 
pg agg oer the combination of assistance within the jurisdiction 
of the tary and other government assistance provided in 
connection with a property for which assistance is to rovided 
within the jurisdiction of the Department of Housing and Urban 
Development and under section 42 of the Internal Revenue Code 
of 1986 shall not be any greater than is necessary to provide 
affordable housing.”; and : 

(2) by striking subsection (c) and inserting the following 
new subsection: 

“(c) REVOCATION BY SECRETARY.—If the my determines 
that a housing credit agency has failed to comply with the guidelines 
established under subsection (a), the Secretary— 

“(1) may inform the housing credit agency that the agency 
may no longer submit certification of subsidy layering compli- 
ance under this section; and 

“(2) shall carry out section 102(d) of the Department of 
Housing and Urban Development Reform Act of 1989 relating 
to affected projects allocated a low-income housing tax credit 
pursuant to section 42 of the Internal Revenue le of 1986.”. 


Approved April 11, 1994. 
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[S. 1206] 


Public Law 103-234 
108d Congress 
An Act 


To redesignate the Federal building located at 380 Trapelo Road in Waltham, 
Massachusetts, as the “Frederick C. Murphy Federal Center”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 

The Federal building located at 380 Trapelo Road in Waltham 
Massachusetts, and known as the Waltham Federal Center, shall 
be known and designated as the “Frederick C. Murphy Federal 
Center”. 

SEC. 2, REFERENCES. 

Any reference in a law, map, ation, document, paper 

or other record of the United States to the Federal building referre 


to in section 1 shall be deemed to be a reference to the erick 
C. Murphy Federal Center”. 


Approved April 14, 1994, 


LEGISLATIVE HISTORY—S. 1206: 


HOUSE REPORTS: No. 103-455 (Comm. on Public Works and Transportation). 


CONGRESSIONAL RECORD, Vol. 140 (1994): 


Feb. 1, considered and Senate. 
Apr. 12, considered and passed House. 
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Public Law 103-235 
103d Congress 
An Act 


To extend until July 1, 1998, the exemption from any ba based on a high Apr. 28, 1994 
default rate for certain institutions of higher educa (S. 2004] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION. 


The matter preceding clause (i) of section 435(aX2)(C) of the 
Higher Education Act of 1965 (20 U.S. es wei is amended 
by striking “July 1, 1994” and inserting “J 1998”. 


Approved April 28, 1994. 


LEGISLATIVE HISTORY—S. 2004: 

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 25, considered and passed Senate. 
Apr. 12, 18, considered and passed House. 
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103d Congress 
An Act 
Apr. 30,1994 To authorize appropriations for the Department of State, the United States Informa- 
[H.R. 2333] tion Agency, and related agencies, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 
An am the United States of America in Congress assembled, 
Authorization SECTION 1. SHORT TITLE. 
i ee” This Act may be cited as the “Foreign Relations Authorization 


22 USC 2651 #©Act, Fiscal Years 1994 and 1995”. 
SEC. 2. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Table of contents. 
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106. United States Arms Control and Disarmament Agency. 


Part B—AUTHORITIES AND ACTIVITIES 
121, Authorized strength of the Foreign Service. 
Transfers and re: i 


. programmings. 
123. Expenses relating to certain international claims and proceedings. 
124. Caltd care fecllitioe ot ertein poste abcond. 
125. age pe in the di tic and consular service. 
126. Role of the National Foreign Affairs Training Center. 
127. Consular authorities. 
128. Report on consolidation of administrative operations. 
129. Facilitating access to the Department of State building. 
y pepere an a security of United States personnel in Sarajevo. 
; security, 
132. Record of place of birth for Taiwanese-Americans. 
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164. Administrative expenses. 
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SUBPART 1—GENERAL PROVISIONS 
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CULTURAL PROGRAMS 


ParRT A—AUTHORIZATION OF APPROPRIATIONS 
201. Authorization of appropriations. 
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. Changes in 
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. Program 
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12. Privaticetion ‘of Radio Free Ev and Radio Liberty. 


Hy Fe ace ome for authorization of appropriations. 
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TITLE IV—INTERNATIONAL ORGANIZATIONS 


Part A—UNITED NATIONS REFORM AND PEACEKEEPING OPERATIONS 


United Nations Office of Seog age General. 

United cane participation in management of the United Nations. 

Sense of the Senate on Department of Defense funding for United Nations 
peacekee| operati: 
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TITLE I—DEPARTMENT OF STATE AND 
RELATED AGENCIES 


PART A—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS. 


(a) IN GENERAL.—The following amounts are authorized to 
be appropriated for the Department of State under “Administration 
of Foreign Affairs” to carry out the authorities, functions, duties, 
and ry eon in the conduct of the ey affairs of the 
United States and for other purposes authorized by law, including 
the diplomatic security program: 

(1) DIPLOMATIC AND CONSULAR PROGRAMS.—For “Diplo- 
matic and Consular Programs”, of the Department of State 
$1,704,589,000 for the fiscal year 1994 and $1,781,139,000 for 
the fiscal year 1995. 

(2) SALARIES AND EXPENSES.—For “Salaries and Expenses”, 
of the De ent of State $396,722,000 for the fiscal year 
1994 and $391,373,000 for the fiscal year 1995. 

(3) ACQUISITION AND MAINTENANCE OF BUILDINGS 
ABROAD.—For “Acquisition and Maintenance of oe 
Abroad”, $381,481,000 for the fiscal year 1994 and $309,760, 
for the fiscal year 1995. 

(4) REPRESENTATION ALLOWANCES.—For “Representation 
Allowances”, $4,780,000 for the fiscal year 1994 and $4,780,000 
for the fiscal year 1995. 

(5) EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERV- 
ICE.—For “Emergencies in the Diplomatic and Consular Serv- 
ice”, $7,805,000 for the fiscal 1 and $6,500,000 for the 
fiscal year 1995. 

(6) OFFICE OF THE INSPECTOR GENERAL.—For “Office of 
the Inspector General”, $23,469,000 for the fiscal year 1994 
and $23,798,000 for the fiscal year 1995. 

(7) PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN.— 
For “Payment to the American Institute in Taiwan”, 
$15,165,000 for the fiscal year 1994 and $15,465,000 for the 
fiscal 1995. 

(8) PROTECTION OF FOREIGN MISSIONS AND OFFICIALS.—For 
“Protection of Foreign Missions and Officials”, $10,551,000 for 
the fiscal year 1994 and $10,079,000 for the fiscal year 1995. 

(9) REPATRIATION LOANS.—For “Repatriation Loans”, 
$776,000 for the fiscal year 1994 and $776,000 for the fiscal 
year 1995, for administrative expenses. 

(b) LIMITATIONS.— 

(1) Of the amounts authorized to be appropriated for “Sala- 
ries and Expenses” under subsection (a2) $500,000 is author- 
ized to be appropriated for the fiscal year 1994 and $500,000 
for the year 1995 for the Department of State for the 
recruitment of Hispanic American students from United States 
institutions of higher education with a high percentage enroll- 
ment of oy og Americans and for the training of Hispanic 
Americans for careers in the Foreign Service and in inter- 
national affairs. 
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Effective date. 


22 USC 4851. 


(2) Of the amounts authorized to be appropriated for “Diplo- 
matic and Consular Programs” under subsection (a)(1)— 

(A) $5,000,000 is authorized to be appropriated for 
each of the fiscal years 1994 and 1995 for grants, contracts, 
and other activities to conduct research and promote inter- 
national cooperation on environmental and other scientific 


issues; 

(B) $11,500,000 is authorized to be available for fiscal 
year 1994 and $11,900,000 is authorized to be available 
for fiscal year 1995, only for administrative expenses of 
the bureau charged with carrying out the purposes of the 
Migration and Refugee Assistance Act of 1962; 

(C) $700,000 is authorized to be appropriated for each 
of the fiscal years 1994 and 1995 to out the activities 
of the Commission on Protecting and ucing Government 
Secrecy established under title IX of this and such 
amounts under this sub sagreph are authorized to remain 
available until expended; an 

(D) $400,000 is authorized to be appropriated for each 
of the fiscal years 1994 and 1995 to-carry out the activities 
of the Office of Cambodian Genocide Investigations estab- 


lished under title 5 of this Act. 

(E) $2,000,000 is authorized to be se: riated for 
fiscal 1995 for ae egg upgrades for Bureau 
of Intelligence and Researc 


(3) Of the amounts authorized to be appropriated for 
“Acquisition and Maintenance of Buildings Abroad” under sub- 
section (a3), $95,904,000 is authorized to be appropriated 
for the fiscal year 1994 and $114,825,000 is authorized to 
be ny abe sap for the fiscal year 1995 for Maintenance of 
Buildings and Facility Rehabilitation. 

(4) Of the amounts authorized to be appropriated for 
ao of Foreign Missions and Officials” in subsection 

a 

(A) $940,000 is authorized to be available to reimburse 
the City of Seattle and the State of Washington for security 
costs associated with the Asian Pacific Economic Coopera- 
tion conference held in Seattle in November 1993, on a 
one-time-only basis, and for purposes of obligation and 

nditure of amounts under this sub ph under 
Public Law 103-121 as reimbursement for extraordinary 
peotectire services under section 208 of title 3, United 

tes Code, the limitations of section 202(10) of title 3, 

United States Code (concerning 20 or more consulates), 
shall not apply; and 

(B) $1,000,000 is authorized to be available for fiscal 
year 1995 to reimburse State and local government agen- 
cies for security costs associated with the Western Hemi- 
sphere summit scheduled to be held in Miami, Florida 
in December 1994. 

(c) REPEAL.—Effective October 1, 1995, section 401(a)(3) of the 
Omnibus Diplomatic Security and Antiterrorism Act of 1986 (Public 
Law 99-399) is repealed. 


SEC. 102. INTERNATIONAL ORGANIZATIONS, PROGRAMS, AND CON- 
FERENCES. 


(a) ASSESSED CONTRIBUTIONS TO INTERNATIONAL ORGANIZA- 
TIONS.—There are authorized to be appropriated for “Contributions 
to International Organizations”, $865,885,000 for the fiscal year 
1994 and $873,222,000 for the fiscal year 1995 for the Department 
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of State to carry out the authorities, functions, duties, and respon- 
sibilities in the conduct of the foreign affairs of the United States 
with respect to international organizations and to carry out other 
authorities in law consistent with such purposes. 

(b) ASSESSED CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEP- 
ING ACTIVITIES.—There are authorized to be appropriated for “Con- 
tributions for International Peacekeeping Activities”, $401,607,000 
for the fiscal year 1994 and $510,204, for the fiscal year 1995 
for the Department of State to carry out the authorities, functions, 
duties, and responsibilities in the conduct of the foreign affairs 
of the United States with respect to international ori ameya, 4 
Ts and to carry out other authorities in law consistent wi 
such p 
(c) CEKEEPING OPERATIONS.—There are authorized to be 
appropriated for hype ny of agree he $75,623,000 for the 
fiscal year 1994 and $75,000,000 for the fiscal year 1995 for the 
Department of State to carry out section 551 of Public Law 87- 
195 


(d) SUPPLEMENTAL PEACEKEEPING.—In addition to amounts 
authorized to be appropriated for such pa by subsection (b) 
there are authorized to be appropriated $67 ,000,000 for “Assessed 
Contributions for International Pecgeeneping Activities” for the 

riod beginning on the date of enactment of this Act and ending 
ptember 30, 1995. 

(e) INTERNATIONAL CONFERENCES AND CONTINGENCIES.—There 
are authorized to be appropriated for “International Conferences 
and — oe $6,000,000 for the fiscal year 1994 and 
$6,000,000 for the fiscal year 1995 for the Department of State 
to carry out the authorities, functions, duties, and responsibilities 
in the. conduct of the foreign affairs of the United States with 
respect to international conferences and contingencies and to carry 
out other authorities in law consistent with such ee gee 

(f) FOREIGN CURRENCY EXCHANGE RarTEs.—In addition to 
amounts otherwise authorized to be appropriated by subsections 
(a) and (b) of this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1994 
and 1995 to offset adverse fluctuations in foreign currency exchange 
rates. Amounts appropriated under this subsection be avail- 
able for obligation and expenditure only to the extent that the 
Director of the Office of Management and Budget determines and 
certifies to Congress that such amounts are necessary due to such 
fluctuations. 

(g) WITHHOLDING OF FUNDS.—Notwithstanding any other provi- 22 USC 287e 
sion of law, the funds authorized to be appropriated for “Contribu- ™°*- 
tions for International Organizations” shall be reduced in the 
amount of $118,875,000 for each of the fiscal years 1994 and 1995, 
and for each thereafter, unless the President certifies to the 
Speaker of House of Representatives and the President of 
the Senate that no United States agency or United Nations affiliated 
agency grants any official status, accreditation, or recognition to 
any organization which — condones, or seeks the legaliza- 
tion of pedophilia, or which includes as a subsidiary or member 
any such organization. 

SEC, 103, INTERNATIONAL COMMISSIONS. 


The following amounts are authorized to be ve under 
“International Commissions” for the Department of State to carry 
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out the authorities, functions, duties, and responsibilities in the 
conduct of the ie affairs of the United States and for other 
purposes authorized by law: 

(1) INTERNATIONAL BOUNDARY AND WATER COMMISSION 
UNITED STATES AND MEXICO.—For “International Boundary and 
Water Commission, United States and Mexico”— 

(A) for “Salaries and Expenses” $11,200,000 for the 

fiscal year 1994 and $15,358,000 for the fiscal year 1995; 


an 
(B) for “Construction” $14,400,000 for the fiscal year 

1994 and $10,398,000 for the fiscal year 1995. 

(2) INTERNATIONAL BOUNDARY COMMISSION, UNITED STATES 
AND CANADA.—For “International Boundary Commission, 
United States and Canada”, $740,000 for the fiscal year 1994 
and $740,000 for the fiscal year 1995. 

(3) INTERNATIONAL JOINT COMMISSION.—For “International 
Joint Commission”, $3,550,000 for the fiscal year 1994 and 
$3,550,000 for the fiscal year 1995. 

(4) INTERNATIONAL FISHERIES COMMISSIONS.—For “Inter- 
national Fisheries Commissions”, $16,200,000 for the fiscal year 
1994 and $14,669,000 for the fiscal year 1995. 


SEC, 104, MIGRATION AND REFUGEE ASSISTANCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There are authorized to be appropriated for “Migration 
and Refugee Assistance” for authorized activities, $589,188,000 
=e fiscal year 1994 and $592,000,000 for the fiscal year 
(2) There are authorized to be appropriated $80,000,000 

for the fiscal year 1994 and $80,000,000 for the fiscal year 

19965 for assistance for refugees resettling in Israel. 

(3) There are authorized to be appropriated $1,500,000 
for the fiscal year 1994 and $1,500,000 for the fiscal year 
1995 for humanitarian assistance, including but not limited 
to, food, medicine, clothing, and medical and vocational training 
to persons displaced as a result of civil conflict in Burma, 
including persons still within Burma. 

(b) AVAILABILITY OF FUNDS.—Funds appropriated pursuant to 
subsection (a) are authorized to be available until expended. 


SEC. 105. OTHER PROGRAMS, 


The following amounts are authorized to be appropriated for 
the Department of State to carry out the authorities, functions, 
duties, and responsibilities in the conduct of the foreign affairs 
of the United States and for other purposes authorized by law: 

(1) UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY 

AGREEMENTS.—For “United States Bilateral Science and Tech- 

nology Agreements”, $4,275,000 for the fiscal year 1994. 

2) ASIA FOUNDATION.—For “Asia Foundation”, $16,000,000 
ok a fiscal year 1994 and $16,068,000 for the fiscal year 


SEC. 106. UNITED STATES ARMS CONTROL AND DISARMAMENT 
AGENCY. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out the purposes of the Arms Control 
and Disarmament Act— 
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(1) $53,500,000 for the fiscal year 1994 and $59,292,000 
for the fiscal year 1995; and 

(2) such sums as may be necessary for each of the fiscal 
years 1994 and 1995 for increases in salary, pay, retirement, 
other employee benefits authorized by law, and other non- 
discretionary costs, and to offset adverse fluctuations in foreign 
currency exchange rates. 

(b) TECHNICAL AND CONFORMING AMENDMENTS,.—Section 49 of 
the Arms Control and Disarmament Act (22 U.S.C. 2589) is 
amended— 

(1) by striking subsection (a); and 
(2) in the first sentence of subsection (b) by striking “pursu- 
ant to this section” and inserting “to carry out this Act”. 


PART B—AUTHORITIES AND ACTIVITIES 


SEC, 121. AUTHORIZED STRENGTH OF THE FOREIGN SERVICE. 


(a) END FISCAL YEAR 1994 LEVELS.—The number of members 

= ——— Service authorized to be employed as of September 

(1) for the Department of State, shall not exceed 9,100, 

of whom not more than 820 shall be members of the Senior 
Foreign Service; 

() for the United States Information Agency, shall not 
exceed 1,200, of whom not more than 175 shall members 
of the Senior Foreign Service; and 

(3) for the Agency for International Development, not to 
exceed 1,850, of whom not more than 250 be members 
of the Senior Foreign Service. 

(b) END FISCAL YEAR 1995 LEVELS.—The number of members 
of the Foreign Service authorized to be employed as of September 


(1) for the Department of State, shall not exceed 9,100, 
of whom not more than 770 shall be members of the Senior 
Forei rvice; 

(2) for the United States Information Agency, not to exceed 
1,200, of whom not more than 165 shall members of the 


(3) for the Agency for International Development, not to 
exceed 1,850, of whom not more than 240 shall be members 
of the Senior Foreign Service. 

(c) DEFINITION.—For the purposes of this section, the term 
“members of the Foreign Service” is used within the meaning of 
such term under section 103 of the Foreign Service Act of 1980 
(22 U.S.C 3903), except that such term does not include— 

(1) members of the Service under paragraphs (6) and (7) 
of such section; 

(2) members of the Service serving under temporary resi- 
dent appointments abroad; 

(3) members of the Service employed on less than a full- 
time basis; 

(4) members of the Service subject to involuntary separa- 
tion in cases in which such separation has been suspended 
pussaant to section 1106(8) of the Foreign Service Act of 1980; 
an 

(5) members of the Service serving under non-career limited 
appointments. 
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Notification. 


(d) WAIVER AUTHORITY.—{1) Subject to pesegreph (2), the Sec- 
retary of State and the Director of the United States Information 
Agency may waive any limitation under subsection (a) or (b) which 
applies to the Department of State or the United States Information 
Agency, as the case may be, to the extent that such waiver is 
erregeal to carry on the foreign affairs functions of the United 

tates. 

(2) Not less than 15 days before any agency head implements 
a waiver under paragraph (1), such cog A head shall notify the 
Chairman of the Committee on Foreign Relations of the Senate 
and the S er of the House of Representatives. Such notice 
shall include an explanation of the circumstances and necessity 
for such waiver. 


SEC, 122, TRANSFERS AND REPROGRAMMINGS, 


(a) AMENDMENTS TO SECTION 24 OF THE STATE DEPARTMENT 
BASIC AUTHORITIES ACT OF 1956.—Section 24 of the State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 2696) is amended— 

(1) in subsection (b)(7) by striking subparagraph (E); 
(2) in subsection (d)(1)— 
' (A) by striking “the second” and inserting “either”; 


an 
(B) by striking “such second” and inserting “such”; 
(3) in subsection a)(2) by amending the first sentence 
to read as follows: “Amounts appropriated for the ‘Diplomatic 
and Consular Programs’ account may not exceed by more than 
5 percent the amount specifically authorized to be appropriated 
for such account for a fiscal year.”; an 
(4) by striking subsection (d)(4). 

(b) DIPLOMATIC CONSTRUCTION PROGRAM.—Section 401 of the 
Omnibus Diplomatic Security and Antiterrorism Act of 1986 (22 
U.S.C. 4851) is amended by striking subsections (c) and (h)(3). 

(c) REPROGRAMMING.—Section 34 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2706) is amended in subsection 
(a7) by striking “$500,000” and inserting “$1,000,000”. 

SEC. 123. EXPENSES RELATING TO CERTAIN INTERNATIONAL CLAIMS 
AND PROCEEDINGS. 


Section 38 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2710) is amended by adding at the end the following 
new subsections: 

“(c) PROCUREMENT OF SERVICES.—The Secretary of State may 
use competitive procedures or procedures other than competitive 
procedures to procure the services of experts for use in preparing 
or prosecuting a proceeding before an international tribunal or 
a claim by or against a foreign government or other foreign entity, 
whether or not the expert is expected to testify, or to procure 
other support services for such proceedings or claims. The Secretary 
need not provide any written justification for the use of procedures 
other than competitive procedures when gynega 8 services 
under this subsection and need not furnish for publication in the 
Commerce Business Daily or otherwise any notice of solicitation 
or synopsis with respect to such procurement. 

“(d) INTERNATIONAL LITIGATION FUND.— 

“(1) ESTABLISHMENT.—In order to provide the Department 
of State with a dependable, flexible, and adequate source of 
funding for the expenses of the Department related to Le weal 
or prosecuting a proceeding before an international tri nat 
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or a claim by or against a foreign government or other foreign 
entity, there is established an International Litigation Fund 
(hereafter in this subsection referred to as the “ILF”). The 
ILF may be available without fiscal limitation. Funds 
otherwise available to the —— or the purposes of this 
paragraph may be credited to the ILF. 

2) REPROGRAMMING PROCEDURES. —Funds credited to the 
ILF shall be treated as a ala of funds under section 
34 and shall not be hi — inthe obligation or expenditure 
except in compliance rocedures applicable to such 
reprogrammings. This para worl shall not apply to the transfer 
of funds under paragraph a. 

“(3) TRANSFERS OF ace, —Funds received by the Depart- 
ment of State from another agency of the United States Govern- 
ment or oe to the Department of State Appropriations 
Act of 1937 (49 Stat. 1321, 22 U.S.C. 2661) to meet costs 
of preparing or prosecuting a proceeding before an international 
tribunal, or a claim by or — a fore Ps 0) government or 
other foreign entity, shall be credited to the 

“(4) USE OF FUNDS.—Funds deposited in the ILF shall 
be available only for the purposes of paragraph (1).”. 


SEC, pees mara. CARE FACILITIES AT CERTAIN POSTS ABROAD. 


n 31 of the State Department Basic — Act of 
1986" oo USC. 2703) is amended in subsection (e) by rt 
“For the fiscal years 1992 and 1993, the” and inserting “Th 


SEC. 125. EMERGENCIES IN THE DIPLOMATIC AND CONSULAR 
SERVICE. 


Section 4 of the State Department Basic Authorities Act of 
1956 (22 Me ee C. 2671) is amended in subsection (c)— 
by striking “and the Foreign Service”; and 
@ fg striking “an annual confidential” and inserting “a 
periodi 


SEC, 126. ROLE OF THE NATIONAL FOREIGN AFFAIRS TRAINING 
CENTER. 


Chapter 7 of the Foreign Service Act of 1980 is amended— 22 USC 4021. 
(1) in the chapter title, by striking “Foreign Service 
Institute 
(2) in seetion 701 (22 U.S.C. 4021)— 
(A) by striking the section title and inserting “Institu- 
tion for Training. 
B) in pecan (a)— 
(i) by striking the subsection heading and inserting 
“Institution or Center for Training”; 
(ii) by striking “the Foreign Service Institute 
(hereinafter in this chapter referred to as the 
‘Institute’)” and inserting “an institution or center for 
training (hereinafter in this chapter referred to as 
the ‘institution’)”; and 
(iii) by striking “Institute” and inserting “institu- 
tion”; and 
(C) by or oto. at the end the following new subsection: 
“(d)(1) The Secretary of State is authorized to provide for special 
professional foreign affairs training and instruction of employees 
of foreign governments through the institution. 
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22 USC 4021, 
4022, 4024, 4025, 
4027. 


22 USC 4215. 


22 USC 2680-2. 


“(2) ining and instruction under paragraph (1) shall be 
on a reimbursable or advance-of-funds basis. Such reimbursements 
or advances to the Department of State may be provided by an 
agency of the United States Government or - a foreign government 
and s be credited to the currently available applicable appropria- 
ity 4) In maki ch ailabl st f fe 

ing such training available to employees of foreign 
governments, priority consideration should be given to officials of 
newly emerging democratic nations and then to such other countries 
as the Secretary determines to be in the national interest of the 
United States. 

“(4) The authorities of section 704 shall apply to training and 
instruction provided under this section.”; and 

(3) in sections 701(b), 702, 704, 705, and 707, 4 striki 

“Foreign Service Institute” and “Institute” each place su 

terms appear and inserting “institution”. 
SEC. 127. CONSULAR AUTHORITIES. 


(a) PERSONS AUTHORIZED To ISSUE PASSPORTS ABROAD.—The 
Act entitled “An Act to regulate the issue and validity of erage 
and for other purposes”, approved July 3, 1926 (44 Stat. 887, 
22 U.S.C. 211a) is amended by striking “by diplomatic representa- 
tives of the United States, and by such consul generals, consuls, 
or vice consuls when in charge,” and inserting “by diplomatic and 
consular officers of the United States, and “4 other employees 
of the Department of State who are citizens of the United States,”. 

(b) NOTARIAL AUTHORITY.—The Act entitled “An Act to provide 
for the reorganization of the consular service of the United States” 
approved April 5, 1906 (34 Stat. 100, 22 U.S.C. 4221) is amended 
in section 7 by adding at the end “Pursuant to such regulations 
as the Secretary of State may prescribe, the Secretary may des- 
ignate any other employee of the Department of State who is 
a citizen of the United States to perform any notarial function 
authorized to be performed by a consular officer of the United 
States under this Act.”. 


SEC. 128. REPORT ON CONSOLIDATION OF ADMINISTRATIVE OPER- 
ATIONS, 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary of State, mney with the Director of the 
United States Information Agency, the Director of the Arms Control 
and Disarmament Agency, and the Administrator of the Agency 
for International Development) shall submit, to the Committee on 
Foreign Affairs of the House of Representatives and the Committee 
on Foreign Relations of the Senate, a report concerning the feasibil- 
ity of consolidating domestic administrative operations for the 
Department of State, the Agency for International Development, 
the Arms Control and Disarmament Agency and the United States 
Information Agency. Such report shall include specific recommenda- 
tions for implementation. 


SEC. 129. FACILITATING ACCESS TO THE DEPARTMENT OF STATE 
BUILDING. 


(a) PROCEDURES To FACILITATE ACCESS.—The Department of 
State shall maintain procedures to ensure that the members and 
staff of the con; ional committees of jurisdiction are granted 
ony access to the Department of State in the conduct of their 

uties. 
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(b) PARKING.—The Department of State shall also make avail- 
able adequate parking for members and staff of the congressional 
committees of jurisdiction in order to facilitate attendance of meet- 
ings at the Department of State. 


SEC. 130. REPORT ON SAFETY AND SECURITY OF UNITED STATES 
PERSONNEL IN SARAJEVO. 


Not later than 90 days after the date of enactment of this 
Act, the Secre of State shall report to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate on the steps taken to enhance 
the security and physical safety of United States diplomatic person- 
nel in Sarajevo, Bosnia-Hercegovina. 


SEC, 131. PASSPORT SECURITY. 


(a) SENSE OF CONGRESS.—The Congress strongly urges the 
Secretary of State to ensure that any new passport issuances should, 
to the maximum extent practicable— 

(1) be secure against counterfeiting, alteration, duplication, 
or simulation; 
(2) be easily verifiable with appropriate inspection by public 
officials and private and commercial personnel; and 
: (3) contain only United States-sourced materials and tech- 
nology. 

(b) REPorT TO CoONGRESS.—Not later than 30 days after the 
date of enactment of this Act, the Secretary of State shall submit 
a report to the Committee on Foreign Relations of the Senate 
and the Committee on ching Affairs of the House of Representa- 
tives detailing actions taken by the Department of State to accom- 
plish the goals set forth in subsection (a). 


SEC. 182. RECORD OF PLACE OF BIRTH FOR TAIWANESE-AMERICANS. 22 USC 2705 


For porporss of the registration of birth or certification of — 
nationality of a United States citizen born in Taiwan, the Secretary 
of State permit the place of birth to be recorded as Taiwan. 


SEC. 133. TERRORISM REWARDS AND REPORTS. 


(a) REWARDS FOR INFORMATION ON ACTS OF INTERNATIONAL 
TERRORISM IN THE UNITED STATES.— 

(1) STATE DEPARTMENT BASIC AUTHORITIES ACT OF 1956.— 
Section 36 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2708) is amended in subsection (a) by striking 
“and is primarily outside the territorial jurisdiction of the 
United States”. 

(2) Notwithstanding section 36(g) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2708), in addition 
to amounts otherwise available the Department of State may 
expend not more than $4,000,000 in fiscal years 1994 and 
1995 to pay rewards pursuant to section 36(a) of such Act. 
(b) ANNUAL RTS ON TERRORISM.— 

(1) Section 140 of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (22 U.S.C. 2656f) is amended 
in subsection (b)(2)— 
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22 USC 2656g. 


“(E) efforts by the United States to eliminate inter- 
national financial support provided to those groups directly 
or provided in support of their activities.”. 

(2) Section 304(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993 (Public Law 102-138) is 


amen 
(A) by striking “Treasury” and i ing “Treasury, 
in consultation with the Attorney General an apecanciate 
investigative agencies,”; and 
(B) by west g Meg the end “Each such report shall 
provide a detailed list and description of specific assets.”. 


22 USC 292 note. SEC, 134. PROPERTY AGREEMENTS. 


22 USC 2684a. 


22 USC 2724. 


Weaetee ie hegpechroel of yoy cree eigen facta rg 
agreements involving property in foreign countries pursuan 
section 1 of the Foreign Service Buildings Act (22 U.S.C. 292), 
the Department shall account for such transactions in accordance 
with fiscal year obligations. 


SEC. 135. CAPITAL INVESTMENT FUND. 


(a) ESTABLISHMENT.—There is established within the Depart- 
ment of State a Capital Investment Fund to — for the pro- 
curement of information ee, and other related capital 
investments for the Department of State and to ensure the efficient 
management, coordination, operation, and utilization of such 
resources. 

(b) FUNDING.—Funds otherwise available for the purposes of 
subsection (a) may be deposited in such Fund. 

(c) AVAILABILITY.—Amounts deposited into the Fund are author- 
ized to remain available until expended. 

(d) EXPENDITURES FROM THE FUND.—Amounts deposited in 
the Fund shall be available for expenditure to procure capital 
equipment and information technology. 

te) REPROGRAMMING PROCEDURES.—Funds credited to the Ca 
ital Investment Fund shall be treated as a reprogramming of fun 
under section 34 of the State De ent ic Authorities Act 
of 1956 (22 U.S.C. 2710) and not be available for obligation 
or expenditure except in compliance with the procedures applicable 
to such reprogrammings. 

SEC. 136. FEES FOR COMMERCIAL SERVICES. 


Title I of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2669 et seq.) is amended by adding the following new 
section at the end: 


“SEC. 52. FEES FOR COMMERCIAL SERVICES. 


“(a) AUTHORITY TO CHARGE FEE.—{1) Subject to paragraph 
(2), the Secretary of State is authorized to charge a fee to cover 
the actual or estimated cost of providing any person, firm or 
organization (other than agencies of the United States Government) 
with commercial services at abroad on matters within the 
authority of the Department of State. 

“2) The mogeriig Aue this section may be exercised = in 
countries where the coe of Commerce does not perform 
commercial services for which it collects fees. 

“(b) USE oF FEES.—Funds collected under the authority of 
subsection (a) shall be deposited as an offsetting collection to any 
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Department of = pavererenes to recover the costs of providing 
commercial services 


SEC. 137. PERSONAL SERVICES CONTRACTS ABROAD. 


Section 2(c) of the State Devestnent Basic Authorities Act 
of 1956 (22 U.S.C. 2669(c)) is amended by inserting before the 
period “; and such contracts are authorized to be negotiated, the 
terms of the contracts to be pe, and the work to be per- 
formed, where necessary, without regard to such statutory provi- 
sions as relate to the negotiation, making, and performance of 
contracts and performance of work in the United States”. 


SEC, 188, PUBLISHING INTERNATIONAL AGREEMENTS. 


Section 112a of title 1 of the United States Code is amended— 
Be were “(a)” immediately before “The Secretary 
oO 


(2) by adding at Pn end the following new subsections 

“(b) The Secreta a of State may determine that pahtioation 
of certain categories of agreements is not required, if the following 
criteria are met: 

“(1) such agreements are not treaties which have been 
brought into force for the United States after having received 
Senate advice and consent United St to section 2(2) of Article 
II of the Constitution of the United States; 

“(2) the public interest in such agreements is insufficient 
to jus their publication, because (A) as of the date of enact- 
ment of the Foreign Relations Authorization Act, Fiscal Years 
1994 and 1995, agreements are no longer in force, (B) 
the agreements ‘do not ene ne rights or duties, or estab- 
lish standards intended ad icy “gage omy action in the 
treatment of private individuals in view of the limited 
or specialized nature of the Ruble interes interest in such agreements, 
such interest can adequate d by an alternative 
means; or (D) the public dischowite of the ‘eat of the agreement 
would, in the opinion of the President, be prejudicial to the 
national security of the United States; an 

“(3) copies of such agreements (other than those in para- 
scot (axe) Boas aay certified copies where necessary for 

tigation or similar purposes, will be made available by the 
Department of State upon request. 
“(c) Any determination pursuant to subsection (b) shall be pub- Lae sisal 
lished in the Federal Register.”. Elation, 


SEC. 139. REPEAL OF REPORTING REQUIREMENTS. 


The following provisions of law are repealed: 
(1) Section 37(d) of the State Department Basic Authorities 
Act of 1956 seh U.S.C. 2709), relating to firearms regulations 


wee i agents 
2) Section 214(c) of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 4314), SOmung to extraordinary protec- 
tive services to foreign mission 

(3) Section 216(d) of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 4316(d)), relating to application 
of ree semeienione to personnel of certain countries and 
organiza 

(4) Section 108 of the Foreign Relations Authorization Act, 
Fiscal Year 1978 (22 U.S.C. 2151n-1), relating to Americans 
incarcerated abroad. 
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99 Stat. 412. 


22 USC 1928 


note. 


104 Stat. 384. 


22 USC 2551 
note. 


22 USC 4858. 
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(5) Section 512(b)(2) of the Foreign Relations Authorization 
Act, Fiscal Year 1978 (22 U.S.C. 2428a(b)), relating to with- 
drawal of United States troops from Korea. 

(6) Section 412(b) of the Foreign Service Act of 1980 (22 
U.S.C. 3972(b)), relating to special differentials for Foreign 
Service officers. 

(7) The second sentence of section 2207(c) of the Foreign 
Service Act of 1980 (22 U.S.C. 4171(c)), relating to foreign 
language competence requirements: exceptions. 

The second sentence of section 103(b) of the Department 
of State Authorization Act, Fiscal Years 1982 and 1983 (22 
U.S.C. 2656 note), relating to status of certain consulates to 
be reopened. 
(9) | Section 9 of the Radio Broadcasting to Cuba Act (22 
U.S.C. 1465g), relating to evaluation of Cuba service program- 
ming. 

10) Section — of the Department of State Authoriza- 
tion Act, Fiscal Years 1984 and 1985 (22 U.S.C. 3982 note), 
relating to merger of Foreign Service Information Corps into 
the Foreign Service Corps. 

(11) Section —— of the Department of State Authoriza- 
tion Act, Fiscal Years 1984 and 1985 (22 U.S.C. 2460 note), 
relating to foreign travel financed from the United States 
Information Agency’s private sector program. 

(12) Section 120(4) of the Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987 (Public Law 99-93), relating 
to Foreign Service associates pilot project. 

(13) Section 611 of the Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987 (22 U.S.C. 4711), relating 
to United States scholarship program for developing countries. 

(14) Section 812(c) of Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987 (Public Law 99-93), relating 
to Japan’s fulfillment of its common defense commitments. 

(15) Section 153(d) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 (22 U.S.C. 4301 note; Public 
Law 100-204), relating to United States-Soviet reciprocity in 
matters relating to embassies. 

(16) Section 1(5) of the joint resolution entitled “Joint reso- 
lution relating to NASA and the International Space Year”, 
approved July 31, 1990 (Public Law 101-339), relating to the 
international space year—1992. 

(17) Section 232 of the Conventional Forces in Europe 
Treaty Implementation Act of 1991 (Public Law 102-228), relat- 
ing to activities to reduce Soviet military threat. 

(18) Section 401(c) of the Conventional Forces in Europe 
Treaty Implementation Act of 1991 (22 U.S.C. 2551 note), relat- 
ing to the Arms Control and Disarmament Agency’s revitaliza- 
tion report. 

(19) eg ee 708(c) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 (22 U.S.C. 287 note) relating 
to the protection of Tyre by UNIFIL. 

(20) Section 408(b) of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 (22 U.S.C. 2349aa) relating 
a security at United States embassies and consulates 
abroa 
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(21) Section 162(d) of the Foreign Relations Authorization 

Fiscal Years 1990 and 1991 (22 U.S.C. “87(e)) relating 
to contributions to and procedures of the United Nations. 
Finawwh a iclatss ooocrene pero ay Wa 2 

i ing, an ppropriations 

U.S.C. 2370 note) relating to El Galvener 

(23) Section 724 of the International Security Development 
Soper Act of 1981 (22 U.S.C. 2384) relating to assistance 
to Ni 


icaragua. 

(24) Section 201(f) of the Fishery Conservation and 
Management Act, 1976 (16 U.S.C. 1821(f)) relating to assistance 
allocation of United States fish stock surplus. 

(25) The second sentence of section 2207(c) of the Foreign 
Service Act of 1980 (22 U.S.C. 4171) relating to foreign language 
competence. 

(26) Section 209A(bX2) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 4309a) relating to United 
States msibility for employees of the United Nations. 

(27) ion 117 of the Department of State Authorization 
Act, Fiscal Years 1984 and 1985 (22 U.S.C. 287(b) note) relating 22 USC 287b 
to policies pursued by other countries in the United Nations. 


SEC. 140, VISAS, 


(a) SURCHARGE FOR PROCESSING CERTAIN VISAS.— 8 USC 1351. 

(1) Lg negro. any other provision of law, the Sec- 
retary of State is authorized to rge a fee or s 
for processing machine readable nonimmigrant visas and 
machine readable combined border crossing identification cards 
and nonimmigrant visas. 

(2) Fees collected under the authority of subsection (a) 
shall be deposited as an offsetting collection to any Department 
of State appropriation, to recover the costs of providing consular 
—, uch fees shall remain available for obligation until 
expended. 

(3) For fiscal years 1994 and 1995, fees deposited under 
the authority of paragraph (2) may not exceed a total of 
$107,500,000. For subsequent fiscal years, fees may be collected 
under the authority of paragraph (1) only in such amounts 
as shall be prescribed in Org ge authorization Acts. 

(4) The provisions of the of August 18, 1856 (Revised 
Statutes 1726-28; 22 U.S.C. 4212-14), concerning accounting 
for consular fees shall not apply to fees coll under this 
f ©) No f urcharge authorized unde: h (1) 

o fee or s autho: under paragrap 

may be charged to a citizen of a country that is a signatory 

as of the date of enactment of this Act to the North American 

Free Trade ay yp igen. except that the Secretary of State may 

charge such fee or surcharge to a citizen of such a country 

if the Secretary determines that such country charges a visa 

application or issuance fee to citizens of the United States. 

(b) AUTOMATED Visa Lookout SysTEM.—Not later than 18 8 USC 1182 note. 
months after the date of the enactment of this Act, the Secretary 
of State shall implement an upgrade of all overseas visa lookout 
operations to computerized systems with automated multiple-name 
search capabilities. 

(c) ING OF VISAS FOR ADMISSION TO THE UNITED 8 USC 1182 note. 
STATES.— 
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8 USC 1182 note. 


Reports. 


PUBLIC LAW 103-236—APR. 30, 1994 


(1XA) Beginning 24 months after the date of the enactment 
of this Act, whenever a United States consular officer issues 
a visa for admission to the United States, that official shall 
certify, in writing, that a check of the Automated Visa Lookout 
System, or any other system or list which maintains informa- 
tion about the excl ility of aliens under the Immigration 
and Nationality Act, has m made and that there is no 
basis under system for the exclusion of such alien. 

(B) If, at the time an alien applies for an immi t or 
nonimmi t visa, the alien’s name is included in the 
ment of State’s visa lookout s and the consular officer 
to whom the application is fails to follow the procedures 
in processing application required by the inclusion of the 
alien’s name in system, the consular officer’s failure shall 
be made a matter of record and shall be considered as a 
serious negative factor in the officer’s annual performance 
evaluation. 

(2) If an alien to whom a visa was issued as a result 
of a failure described in paragraph (1B) is admitted to the 
United States and there is the r probable cause to believe 
that the alien was a participant in a terrorist act causing 
serious loss of life or property in the United States, the Sec- 
retary of State shall convene an Accountability Review Board 
under the authority of title III of the Omnibus Diplomatic 
Security and Antiterrorism Act of 1986. 

(d) ACCESS TO THE INTERSTATE IDENTIFICATION INDEX.— 


(1) Subject to phs (2) and (3), the De ent of 
State Ganaclideted: keane Immigrant Visa Processing Ganiee shall 
have on-line access, without Lay Sci of any fee or charge, 
a the rpg Identification rege of the —— Crime 

ormation ter solely for purpose 0 termini 

whether a visa ——— has a criminal history record iadioned 
in such Index. Such access does not entitle the Department 
of State to obtain the full content of automated records thro 
the Interstate Identification Index. To obtain the full content 
of a criminal history record, the Department shall submit a 
separate request to the Identification Records Section of the 
Federal Bureau of Investigation, and shall pay the appropriate 
fee as provided for in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations 
Act, 1990 (Public Law 101-162). 

(2) The Department of State shall be responsible for all 
one-time pre s 9 and recurring incremental non-personnel 
costs of establishing and maintaining the access authorized 
in paragraph (1). on 

(3) The individual primarily responsible for the day-to- 
day implementation of yeaa (1) shall be an employee 
of the Federal Bureau of Investigation selected by the Depart- 
ment of State, and detailed to the Department on a fully 
reimbursable basis. 

(4) Not later than December 31, 1996, the Secretary of 
State and the Director of the Federal Bureau of Investigation 
shall jointly submit to the Committee on Foreign Affairs and 
the Committee on the Judiciary of the House of Representa- 
tives, and the Committee on Foreign Relations and the Commit- 
tee on the Judiciary of the Senate, a report on the effectiveness 
of the procedure authorized in this subsection. 
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(5) This subsection shall cease to have effect after December Termination 
31, 1997 date. 


SEC, 141, LOCAL GUARD CONTRACTS ABROAD. 


Section 136 of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 (Public Law 101-246) is amended— 22 USC 4864. 
(1) in subsection (c)— 
(A) in paragraph (2), by striking “due to their distance 
from the post”; 
(B) by redesignating pereprephe (2) and (3) as para- 
graphs (6)and (7) respectively; an 
C) by inserting after paragraph (1) the following: 

“(2) absent compelling reasons, award such contracts 
through the competitive process; 

“(3) in evaluating and scoring proposals for such contracts, 
award not less than 60 percent of the total points on the 
basis of technical factors and subfactors; 

“(4) in countries where contract denomination and/or pay- 
ment in local currencies constitutes a barrier to competition 


by United States firms— 
; — allow solicitations to be bid in United States dol- 
ars; an 


“(B) allow contracts awarded to United States firms 
to be paid in United States dollars; 

“(5) ensure that United States diplomatic and consular 
posts assist United States firms in obtaining local licenses 
and its;”; and 

2) in subsection (d)— 

(A) paragraph (1D), by striking “and” and inserting 


;an 
(B) by adding at the end the following new paragraph 


“(4) the term ‘barrier to local competition’ means— 

“(A) conditions of extreme currency volatility; 

“(B) restrictions on repatriation of profits; 

“(C) multiple exchange rates which significantly dis- 
advantage United States firms; 

“(D) government restrictions inhibiting the free 
convertibility of foreign exchange; or 

“(E) conditions of extreme local political instability.”; 

4 by striking “and” at the end of paragraph (2); 

an 


(D) by striking the period at the end of paragraph 
(3) and inserting “; and”. 
SEC, 142. WOMEN’S HUMAN RIGHTS PROTECTION. 


(a) SENSE OF CONGRESS.—The Congress makes the following 
declarations: 

(1) The State re, a should designate a senior advisor 
to the My tinged ndersecretary to promote international 
women’s human rights within the overall human rights policy 
of the United States Government. 

(2) The purpose of assigning a special assistant on women’s 
human rights issues is not, to oe such issues, but rather 
to assure that they are conside along with other human 
rights issues in the development of United States foreign policy. 

(3) A specifically designated special assistant is necessary 
because within the human rights field and the foreign policy 
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22 USC 2651a. 


President. 


President. 


establishment, the issues of gender-based discrimination and 

—— against women have long been ignored or made 

invisi 

(4) The Congress believes that abuses against women would 

_— sf igee visibility and protection of women’s human rights 

wo 

women’s human rights issues into United States foreign policy 

bilateral eauintlines multilateral diplomacy, trade policy, an 

democracy promotion. 

(b) CONGRESSIONAL NOTIFICATION.—Not later than 180 days 
after the date of enactment of this Act, the Secretary of State 
shall notify the Congress of the steps taken to fulfill the objectives 
detailed in subsection (a). 


PART C—DEPARTMENT OF STATE 
ORGANIZATION 


SEC. 161, ORGANIZATION OF THE DEPARTMENT OF STATE. 


(a) ORGANIZATION.—Section 1 of the State Department Basic 
Authorities Act of 1956 is amended to read as follows: 


“ORGANIZATION OF THE DEPARTMENT OF STATE 


ms 4D The De Department of means hail be administered, in 
e t of State ite 

accordance wi Act and other provisions of law, chiler 
the supervision whiny sicection of the Secretary of State (herein- 
after referred to as the ‘Secretary’). 

“(2) The Secretary shall be appointed by the President, 
by and with hr advice and consent of the Senate 

“(3A) Notwithstanding any other provision of law and 
penpals act get oh vals pat ia shall have 
and exercise any authority vested by law in aay to ce or official 
of the Department of State. The shall administer, 
coordinate, and direct the Foreign Savke a of the United States 
and the personnel of the Department of State, except where 
authority is inherent in or vested in the President. 

“(BXi) The Secretary shall not have the eeesctliy of the 
Inspector General or the Chief Financial Officer. 

“Gi) The Secretary shall not have any authority given 
expressly to Splemetie ¢ or consular officers. 


“(4) The tary is authorized to promulgate such rules 
and tions as may be necessary to carry out the functions 
of the of State and the Bepartiaent of State. Unless 
otherwise specified in law, the Secre sane Coenen: authority 


to perform any of the functions of the cautery or the Depart- 

ment to officers and — under the direction and super- 

vision of the Secretary. The Secretary may delegate the 
authority to redelegate any such functions. 

“(b) UNDER SECRETARIES.—There shall be in the Department 
of State not more than 5 Under Secretaries of State, who shall 
be appointed by the President, by and with the advice and consent 
of the Senate, and who shall be ig at the rate provided 
for at level III of the Executive ule under section 5314 of 
title 5, United States Code. 

“(c) ASSISTANT SECRETARIES.— 
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“(1) IN GENERAL.—There shall be in the Department of President. 
State not more than 20 Assistant Secretaries of State, each 
of whom shall be appointed by the President, by and with 
the advice and consent of the te, and who shall be com- 
pensated at the rate provided for at level IV of the Executive 
Schedule under section 5315 of title 5. 

“(2) ASSISTANT SECRETARY OF STATE FOR DEMOCRACY, 
HUMAN RIGHTS, AND LABOR.—({A) There shall be in the Depart- 
ment of State an Assistant Secretary of State for Democracy, 
Human Rights, and Labor who shall be responsible to th2 
Secretary of State for matters pertaining to human rights and 
humanitarian affairs (including matters relating to prisoners 
of war and members of the United States Armed Forces —s 
in action) in the conduct of foreign policy and such other relate 
duties as the Secre may from time to time designate. The 
Secretary of State carry out the Secretary’s responsibility 
under section 502B of the Foreign Assistance Act of 1961 
through the Assistant Secretary. 

“(B) The Assistant Secretary of State for Democracy, 
Human Rights, and Labor shall maintain continuous observa- 
tion and review all matters pertaining to human rights and 
humanitarian affairs (including matters relating to prisoners 
of war and members of the United States Armed Forces missing 
in action) in the conduct of foreign policy including the follow- 


“(i) mene detailed information regarding humani- 
tarian affairs and the observance of and res for inter- 
nationally recognized human rights in each country to 
which requirements of sections 116 and 502B of the Foreign 
Assistance Act of 1961 are relevant. 

“(ii) pis, sj the statements and reports to Congress 
wie under section 502B of the Foreign Assistance Act 
re) ks 

“(iii) Making recommendations to the Secretary of 
State and the Administrator of the Agency for International 
Development regarding compliance with sections 116 and 
502B of the Forei istance Act of 1961, and as part 
of the Assistant tary’s overall policy responsibility 
for the creation of United States Government human rights 
policy, advising the Administrator of the Agency for Inter- 
national Development on the policy framework under which 
section 116(e) projects are developed and consulting with 
the Administrator on the selection and implementation 
of such projects. 

“(iv) Performing other responsibilities which serve to 
romote increased observance of internationally recognized 
uman rights by all countries. 

“(d) DepuTY ASSISTANT SECRETARIES.—There shall be in the 
oy artment of State not more than 66 Deputy Assistant Secretaries 
of State. 

“(e) OTHER SENIOR OFFICIALS.—In addition to officials of the 
Department of State who are otherwise authorized to be appointed 
by the President, by and with the advice and consent of the Senate, 
and to be compensated at level IV of the Executive Schedule of 
section 5315 of title 5, United States Code, four other such appoint- 
ments are authorized.”. 
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22 USC 2651la 
note. 


22 USC 2651a 


note. 


22 USC 2651la 
note. 


22 USC 265la 
note. 


22 USC 2651a 
note. 


President. 


(b) APPLICATION.—The amendments made by this section and 
section 133 shall apply with respect to officials, offices, and bureaus 
of the Department of State when executive orders, regulations, 
or departmental directives implementing such amendments become 
effective, or 90 days after the date of enactment of this Act, which- 
ever comes earlier. 

(c) TRANSITiON.—Any officer of the Department of State holding 
office on the date of the enactment of this Act shall not be required 
to be reappointed to any other office, at the Department of State 
at the same level performing similar functions, as determined by 
the President, by reason of the enactment of the amendments 
made by this section and section 162. 

(d) REFERENCES IN OTHER ACTS.—Except as specifically pro- 
vided in this Act, or the amendments made by this Act, a reference 
in any other provision of law to an official or office of the Depart- 
ment of State affected by the amendment made by subsection 
(a) (other than the Inspector General of the Department of State 
and the Chief Financial Officer of the Department of State) shall 
be deemed to be a reference to the Secretary of State or the 
Department of State, as may be appropriate. 

(e) OFFICE OF THE COORDINATOR FOR COUNTERTERRORISM.— 
Notwithstanding any other provision of this section, for not less 
than one year after the date of the enactment of this Act there 
shall be in the Department of State an Office of the Coordinator 
for Counterterrorism which shall be headed by a Coordinator for 
Counterterrorism. The office shall have the same responsibilities 
and functions as the Office of the Coordinator for Counterterrorism 
at the Department of State had as of January 20, 1993. 

(f) DEPUTY ASSISTANT SECRETARY FOR BURDENSHARING.— 

(1) ESTABLISHMENT.—None of the funds authorized to be 
appropriated by this Act shall be available for obligation or 
expenditure during fiscal year 1995 unless, not later than 90 
days after the date of enactment of this Act, the Secretary 
of State has established within the Department of State the 
position of Deputy Assistant Secretary for Burdensharing, the 
incumbent of which shall be an official of ambassadorial rank, 
appointed by the President by and with the advice and consent 
of the Senate. 

(2) RESPONSIBILITIES.—The Deputy Assistant Secretary for 
Burdensharing shall perform such duties and exercise such 
authorities as the Secretary of State shall prescribe, including 
the principal duty of negotiations for the following: 

(A) Increased in-kind and financial support (including 
increased payment of basing costs) by countries allied to 
the United States for Department of Defense military units 
and personnel assigned to permanent duty ashore outside 
the United States in support of the security of such coun- 
tries. 

(B) Recoupment of funds associated with financial 
commitments from such countries for paying the United 
States the residual value of United States facilities in 
such countries that the United States relinquishes to such 
countries upon the termination of the use of such facilities 
by the United States. 
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SEC, 162. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Act oF May 26, 1949.—The Act entitled “An Act to 
strengthen and improve the organization and administration of 
the a of Btate, and for other purposes” (May 26, 1949; 
Public Law 81-73; 22 U. S.C. 2652 et seq.) is repealed. 22 USC 81la, 
(b) FOREIGN RELATIONS AUTHORIZATION ACT, FISCAL YEAR 7652, 2653, 2658. 
1979.—Section 115 of the Foreign Relations Authorization Act, Fis- 
eat Year 1979 (22 U.S.C. 2652a) is amended by striking subsection 


(c) FOREIGN RELATIONS AUTHORIZATION ACT, FISCAL YEARS 
1992 AND 1993.—Section 122 of the Lees 'y Relations Authorization 
Act, Fiscal Years 1992 and 1993 (22 U.S.C. 2652b) is amended— 

(1) by striking subsection (c); 

(2) in subsection (a) by striking “ , which is in addition 
to the positions provided under the first section of the Act 
of May 26, 1949 (22 U.S.C, 2652); and 

) saps chi subsection (d)(1). 
(d) TITLE 5, UNITED STATES CODE.— 
m (1) Section 5314 of title 5, United States Code, is amended 
8 


triking— 

“Under Secretary of State for Political Affairs and Under 
Secretary of State for Economic and Agricultural Affairs and 
an Under Secretary of State for Coordinating Security Assist- 

Programs and Under Secre of State for Management. 

“Counselor of the Department of State.” 
and ey 

“Under taries of State (5).”. 

(2) Section 5315 of title 5, United States Code, is amended President. 
ty striking “Assistant Secretaries of opr (15).”, “Legal Adviser 

the Department of State.”, “Chief of Protocol, epartment 
of State.”, “Assistant Secretary for Oceans and International 
Environmental and Scientific Affairs, Department of State.”, 
“Assistant Secretary for International Narcotics Matters, 
oe of State.”, “Assistant Secretary for South Asian 

airs, Department of ‘State.”, and inserting “20 Assistant Sec- 
retaries of State and 4 other State Department officials to 
be appointed by the President, by and with the advice and 
consent of the Senate.”. 
(e) FOREIGN ASSISTANCE ACT OF 1961.—The Foreign Assistance 

Act of 1961 is amended— 

(1) in section 116(c) (22 U.S.C. 2151n), by striking “Assist- 
ant Secretary for Human Rights and Humanitarian Affairs” 
and inserting “Assistant Secretary of State for Democracy, 
Human Rights, and Labor”; 

(2) in sections 502B(b) (22 U.S.C. 2304(b)), 502B(c)(1) (22 
U.S.C. re ane and 505(g)(4)(A) (22 U.S.C. 2314( ips by 
striking “Human Rights and Humanitarian Affairs” each place 
it cher and inserting “Democracy, Human Rights, and 


(3) in section 573(c) by striking “Human Rights and 22 USC 
Humanitarian Affairs” and inserting “Democracy, Human 4988-2. 
Rights, and Labor”; and 

(4) in section 624 by striking subsection (f. 22 USC 2384. 
(f) ARMS Export CONTROL ACT.—Section 5(d)(1) of the Arms 

Export Control Act is amended (22 U.S.C. 2755(d\(1)) by striking 
“Assistant Secretary of State for Human Rights and Humanitarian 
Affairs” and inserting “Secretary of State”. 
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(g) DipLoMatic SEcurITY ACT.—The Omnibus Diplomatic Secu- 
rity and Antiterrorism Act of 1986 is amended— 
(1) in section 102(b) (22 _ S.C. 4801(b)) by— 
(A) striking paragraph (2); and 
pr a ma | paragraphs (3) through (6) as para- 
respectively; 
&) in subsection 103(a)— 
(A) by inserting “(1)” before “The Secretary of State”; 
(B) by redesignating paragraphs (1) through (4) as 
obvi ims (A) through {D), lomsecnivity, and 
(C) inserting at the end the following new para- 


22 USC 4802. 


ad 
“(2) ity responsibilities shall include the following: 

“(A) FORMER OFFICE OF SECURITY FUNCTIONS.—! ctions 
and responsibilities exercised by the Office of Security, Depart- 
ment of State, before November 11, 1985. 

B) SECURITY AND PROTECTIVE OPERATIONS.— 
“(i) Establishment and operations of post security and 
protective functions abroad. 
“(ii) Development and implementation of communica- 
ar com howe agence and information security. 


wen rah argrat ys 
“i Estab iene and operation of local guard serv- 
ices abroad. 

“(v) Supervision of the United States Marine Corps 
security guard program. 

“(vi) Liaison with American overseas private sector 
security interests. 

“(vii) ge ee of ae pony rose pea 
ts) tions, fo’ offici an omatic personne 
onthe United Wentee os authorized by ia, F 

“(viii) Protection of the Eeccetery of State and other 
ae aay designated by the Secretary of State, as authorized 


“(ix) Physical protection of Department of State facili- 
ties, communications, and computer and information sys- 
tems in the United States. 

“(x) Conduct of investigations relating to protection 
of foreign officials and diplomatic age on and foreign 
missions in the United States, suita a for employment, 
employee security, illegal passport and visa issuance or 
use, and other investigations, as authorized by law. 

“(xi) Carrying out the rewards program for information 
concerning international terrorism authorized by section 
etn of the State Department Basic Authorities Act of 
1956. 

“(xii) Performance of other security, investigative, and 
protective matters as authorized by law. 

“(C) COUNTERTERRORISM PLANNING AND COORDINATION.— 
Development and coordination of counterterrorism planning, 
emergency action planning, threat analysis programs, and liai- 
son with other Federal agencies to carry out this paragraph. 

“(D) SECURITY TECHNOLOGY. poi and imple- 
mentation of technical and physical security programs, includ- 
ing security-related construction, radio and personnel security 
communications, armored vehicles, computer and communica- 
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tions security, and research programs necessary to develop 
such measures. 
“(E) DIPLOMATIC COURIER SERVICE.—Management of the 
diplomatic courier service. 
PERSONNEL TRAINING.—Development of facilities, 
methods, and materials to develop and upgrade necessary skills 
in order to carry out this section. 
“(G) FOREIGN GOVERNMENT TRAINING.—Management and 
development of antiterrorism assistance of ages sign oh to assist for- 
fen vernment security training whi dministered by 
epartment of State under chapter 8 of part II of the 
3 Assistance Act of 1961 (22 U.S.C. 2349aa et seq.).”; 
Hid striking section 104; 22 USC 4803, 
section 105: 2652; 5 USC 
(5) g apse 107, by striking “The Chief of Protocol of 35 tisc 4g04. 
the Department of State shall consult with the Assistant Sec- 22 USC 4806. 
retary of Diplomatic Security” and inserting “The Secretary 
of State shall take into — security considerations”; 


(6) in title II b he title heading to read as 22 USC 4821 et 
follows: “TITLE II— ERSOD oe: 
(7) by amending section 201 ~ onl as follows: 22 USC 4821. 


“SEC. 201. DIPLOMATIC SECURITY SERVICE. 


“The Secretary of State may establish a Diplomatic Security 
pein which shall perform such functions as Secretary may 
etermine.”; 


(8) in section 202— 22 USC 4822. 
A) by striking “The” in the first sentence and inserting 
bia’ “By by’ triking “shall” each pl the 
y 8 ” each place it appears in 
and third, and fourth sentences and ieoertice “should”; 
by ae the last sentence; 
(9)i is ea 22 USC 4823. 


(A) by che the heading to read as follows: 
“SEC. 203. SPECIAL AGENTS.”; 


(B) in the first sentence by striking “Positions in the 
Diplomatic Security Service” and inserting “Special agent 
positions”; and 

(C) in the last sentence by striki “In the case of 
Erne”, and designated for special agents, the” and inserting 


(10) in section 402(aX2) by striking “Assistant poeeaty 22 USC 4852. 
for Diplomatic Security” and inserting “Secretary of State 
(h) IMMIGRATION AND NATIONALITY Acre —The Immigration and 

Nevo Act (8 U.S.C, 1101 et seq.) is amended— 

(1) in section rp) Nw (8 U.S.C. 1101(aX1)) vy striking 
“Assistant ana So State for Consular Affairs” inserting 
wane beng wg y the Secretary of State pursuant to section 

oO 

(2) in section 104 (8 U.S.C. 1104)— 

(A) in the heading by striking “; BUREAU OF CONSULAR 

AFFAIRS”; 

(B) in ee (a), triking “the Bureau of Con- 
sular Affairs” and inse: ring “the Administrator”; 
(C) by amending subsection (b) to read as follows: 
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102 Stat. 2208. 


10 USC 118 note. 


“(b) The Secretary of State shall designate an Administrator 
who shall be a citizen of the United States, qualified by experience. 
The Administrator shall maintain close liaison with the appropriate 
committees of Congress in order that they may be advised 
the administration of ero Act by consular officers. The i 
trator shall be charged with and all responsibility and prcernd 

in the administration of this which are Amina on the Sec- 


of State may 
ine in seins £0), b; by striking “Bureau” and inserting 
“Department of State 
(E) in subsection io by striking all after “respectively” 
before the period; and 
(3) in section 105 (8 U.S.C. 1105) by suckiog “Assistant 
Secretary of State for Consular rting “Adminis- 
trator” each place it appears. 
(i) DEPARTMENT OF STATE APPROPRIATIONS Act, 1989.—Section 
306 of the Department of State Appropriations Act, 1989 (Public 
Law re is repealed. 
(j) DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, FISCAL YEAR 
1989.—Section 8125 of the Department of Defense Ap Lg tg 
Act, Fiscal Year 1989 (Public Law 100-463) is amended by striking 
subsection (c). 
(k) STATE DEPARTMENT BASIC AUTHORITIES ACT OF 1956.— 
(1) Section 35 of the State De ent Basic Authorities Act of 
1956 (22 U.S.C. 2707) is amend 


as OG) by strang the text preceding Ih (1) and 
i 8 a an 
fe following: “ethe Secretary of tate te shall be 


wept le for formulation, coordination, Ae. Sracsight of 
foreign policy related to international communications and 
information policy. The Secre' of State shall—”; 
(ii) iy codetneiine wer (2); 
(iii) eg 3 paragraph (1) as paragraph (2); 
(iv) Pd inserting before paragraph (2) (as so redesig- 
nated) the following: 
we exercise primary authority for the conduct of foreign 
cy with respect to such telecommunications functions, 
flung the determination of United States positions and 
the conduct of United States participation in negotiations with 
foreign governments and international bodies. In exercising 
this responsibility, the gg tary shall coordinate en — 
agencies as appropriate, an shall give 
consideration to the authority tiowd ny law c law or Executive order 
in the Federal Cofnienmncaten Commission, the Department 
of Commerce and the Office of the United States Trade Rep- 
ay is ese i (2) ( red ted) b 
v) in paragrap as so redesigna y striking 
“with the bureaus and ah mage of the Department of State 
and”, and inserting before the semicolon “and with the 
Federal Communications ' Coinitilagion, as appropriate”; and 
(vi) in paragragm (3), by striking “the Senior Inter- 
agency Sedge: Se International Communications and 
Information Policy” and inserting “any senior interagency 
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policymaking group on international telecommunications 
and information policy and chair such interagency meetings 
as rool be necessary to coordinate actions on pending 


(2) Nothing i in the amendments made by graph (1) affects 22 USC 2707 
the nature or scope “a the authority that is on the date of ofenactment ®°*- 
of this Act vested b by law or Executive order in the Department 
of Commerce, the Office of the United Stetes Trade or eee 
the Federal Communications Commission, or any officer thereof. 
(3) Section 3 of the State Department Basic Authorities Act 
of 1956 wre vs S.C. 2670) is amend 
14 striking “and” at the ‘end of subsection (k); 
‘B ——' cone period at the end of subsection (1) 
and ‘neat 
(C) by a ding at ‘the oat the following: 
“(m) establis maintain, and operate passport and dispatch 
ncies.” 
(4) Section 2 of the State Department Basic Authorities Act 
of 1956 is amended by striking “(1) pay” and inserting “(m) pa 22 USC 2669. 
(m) REFUGEE ACT OF 1980.—The Refugee Act of 1980 (Public 
Law eee: is amended— 


(1) in the headi for title III, “UNITED 8 USC 1525 et 
STATES COORDINATOR FOR REFUG E AFF AND”; *¢ 

(2) by striking the heading for part A; 

(3) by repealing section 301; and 8 USC 1525. 

(4) by striking the heading for part B. 


(n) IMMIGRATION AND NATIONALITY ACT.— 
(1) Section 411(b) of the Immigration and Nationality Act 
(8 U.S.C. 1521(b)) is amended by striking “and under the gen- 
eral policy guidance of the United States Coordinator for Refu- 
gee Affairs (hereinafter in this chapter referred to as the 
Coordinator’)” and inserting “the Secretary of State 
(2) Section 412 of the Immigration and Nationality Act 
id se A in subeogtion (@X2XA, by striking “, together with 
in section (a ys together wi 
the Coordinato: 
(B) in ebactions (bX3) and (b)(4), by striking “in 
consultation with the Coordinator,”; and 
(C) in subsection (e7)(C), by striking “, in or rae 
with the United States Coordinator for Refugee Aff: airs,” 
(3) Section 413(a) of the Immi ration and Nationality Act 
(8 U.S.C. 1523) is amended by stri “ in consultation with 
the Coordinator,”. 
(o) STATE DEPARTMENT BASIC AUTHORITIES AcT.—Title II of 
the State Department Basic Authorities Act of 1956 (22 U.S.C. 
er wy ie uncisan “Aciaia) hey. atsiks h (3) and 22 USC 4302 
in on a) by striking paragrap an . 
— : ane paragraphs (4) through (8) as paragraphs (3) 
ug: ; 
a (2) in section 203 by amending such section to read as 22 USC 4303. 
ollows: 


“AUTHORITIES OF THE SECRETARY OF STATE 


“SEC. 203. The Secretary shall carry out the following functions: 
“(1) Assist agencies of Federal, State, and municipal 
government with regard to ascertaining and according benefits, 
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22 USC 4304. 


22 USC 4304a. 


22 USC 4305. 


22 USC 4308. 


22 USC 2664. 
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alpen. and immunities to which a foreign mission may 
enti 

“(2) Provide or assist in the provision of benefits for or 
on behalf of a foreign mission in accordance with section 204. 

“(3) As determined by the a ee of property 
acquired in carrying out the purposes of Act. 

“(4) As determined by the Secretary, designate an office 
within the Department of State to carry out the —— 
of this Act. If such an office is established, the President may 
appoint, by and with the advice and consent of the Senate, 
a Director, with the rank of ambassador. Of the Director and 
the next most senior person in the office, one should be an 
individual who has served in the Foreign Service and the 
other should be an individual who has served in the United 
States intelligence community. 

“(5) Perform such other functions as the Secretary ma 
determine necessary in furtherance of the policy of this title.”; 

(3) in section 204— 

(A) in subsections (a), (b), and (c), by striking “Director” 
each place it appears and inserting “Secre ; and 

(B) in paragraph (d), by striking “the Director or any 
other” and inserting “any”; 

(4) in section 2 by striking “Director” each place it 
appears and inserting “Secretary”; 

(5) in section 205— 

(A) in subsection (a), by striking “Director” and insert- 
a (yin eubenctia 

(B) in subsection (c\(2) by striking “authorize the Direc- 
tor to”; and 
(6) in section 208— 

(A) in subsection (d) by striking “Director” and insert- 
ing in its place “Secretary”; 

(B) in subsections (c), (e), and (f), by striking “Office 
of Foreign Missions” each place it appears and inserting 
“Department of State”; and 

(C) in subsection (h)\(2) by striking “Director or the”. 

(p) OFFICE OF COUNSELOR; LEGAL ADVISER.— 

(1) The Act entitled “An Act to create the Office of Coun- 
selor of the United States” (May 18, 1937; Public Law 75- 
91; 22 U.S.C. 2655) is repealed. 

(2) The Act entitled “An Act for the reorganization and 
improvement of the Foreign Service of the United States and 
for other purposes” (May 24, 1924; Public Law 68-135; 22 
U.S.C. 2654) is amended by striking section 30. 

(q) AMENDMENT TO THE DEPARTMENT OF STATE APPROPRIATIONS 


AUTHORIZATION ACT OF 1973.—Section 9 of the Department of 
State Aypeticistons Authorization Act of 1973 (22 U.S.C. 2655) 
is amended— 


22 USC 2655a. 


(1) in subsection (a)— 

(A) by striking “In addition to the positions provided 
under the first section of the Act of May 26, 1949, as 
9 nen (22 U.S.C. 2652), there” and inserting “There”; 
an 


(B) by inserting before the period at the end of the 
ion “and for such other related duties as the Sec- 
retary may from time to time designate”; and 
(2) by striking subsection (b). - 
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SEC. 163. DIRECTOR GENERAL OF THE FOREIGN SERVICE. 


Section 208 of the Foreign Service Act of 1980 (22 U.S.C. 
3928) is amended to read as follows: 


“SEC, 208. DIRECTOR GENERAL OF THE FOREIGN SERVICE. President. 


“The President shall appoint, by and with the advice and con- 
sent of the Senate, a Director General of the Foreign Service, 
who shall be a current or former career member of the Foreign 
Service. The Director General should assist the Secretary of State 
in the management of the Service and perform such functions 
as the Secretary of State may prescribe.”. 


SEC. 164. ADMINISTRATIVE EXPENSES, 


(a) ADMINISTRATIVE EXPENSES FOR NARCOTICS, TERRORISM, AND 
Brees 482 of the Foreign Assistance "Act of 1961 = 


to the Hor Pree t the ane of State to en 
the Bureau for International — Matters. 

“(2) P. aph (1) shall not a apply to the extent that it would 
result in a uction in funds av: e for antinarcotics assistance 
to foreign countries.”. 

) AMENDMENT TO THE MIGRATION AND REFUGEE ASSISTANCE 
Act.—Section 5 of the Migration and Refugee Assistance Act (22 
U.S.C. 2605) is amended by adding at the end the following new 
subsection: 

“(c) Personnel funded pursuant to this section are authorized 
to provide administrative assistance to personnel assigned to the 
bureau charged with carrying out this Act.”. 


PART D—PERSONNEL 


Subpart 1—General Provisions 


SEC, 171. LABOR-MANAGEMENT RELATIONS, 


Section 1017(e) of the Forei a Act of 1980 (22 U.S.C. 
4117(e)) is amended to read as follo 
“(eX 1) Notwithstanding any oad provision of this chapter— 
“(A) icipation in the management of a labor orga- 
nization for p' : a3 collective riskgr we = acting as a 
representative of a r organization for such purposes is 
prohibited under this chapter— 
“(i) on the part of any management official or confiden- 
tial employee; 
“Gi) on the part of any individual who has served 
asa Foner ccreindt 0 7 or confidential employee during 
two 
nit) on the part ot ef Aas other employee if the participa- 
tion or eo would result in a conflict of interest or 
apparent ict of interest or would otherwise be 
camped with law or with the official functions of such 
oyee; an 
(By service as a management official or confidential 
sunglass is prohibited on the part of any individual having 
participated in the management of a labor organization for 
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31 USC 3721 
note. 


22 USC 3965 
note. 


22 USC 3965 
note. 


22 USC 3965 


note. 


purposes of collective Nenrening or mane acted as a represent- 
a be a Toto oh ger gee ie. two 
or the purposes of paragr, \AXGi) and paragraph 
(1B), the term ‘management offical’ pas not include chiefs of 
mission, principal officers and their deputies, and administrative 
and personnel officers abroad.”. 


SEC. 172. WAIVER OF LIMITATION FOR CERTAIN CLAIMS FOR PER- 
SONAL PROPERTY DAMAGE OR LOSS. 


(a) CLAIMS RESULTING FROM EMERGENCY EVACUATION IN A 
FOREIGN COUNTRY.—Subsection 3721(b) of title 31 of the United 
States Code is amended— 

(1) by inserting “(1)” after “(b)”; and 
(2) by adding after paragraph (1), as so designated, the 
following: 

“(2) The Secre of State may waive the settlement and 
payment limitation referred to in paragraph (1) for claims for dam- 
age or loss by United States Government personnel under the 
jurisdiction of a chief of mission in a foreign country if such claims 
arise in circumstances where there is in effect a departure from 
the country authorized or ordered under circumstances described 
in section 5522(a) of title 5, if the Secretary determines that there 
exists exceptional circumstances that warrant such a waiver.”. 

(b) RETROACTIVE APPLICATION.—The amendments made by sub- 
section (a) shall apply with respect to claims arising on or after 
October 31, 1988. 


SEC. 173. SENIOR FOREIGN SERVICE PERFORMANCE PAY. 


(a) PROHIBITION ON AWARDS.—Notwithstanding any other 
te oat of law, the rps of State may not award or pay 

rformance payments for years 1994 and 1995 under section 
TOS of the Foreign Service Act of 1980 (22 U.S.C. 3965), unless 
the Secretary awards or pays performance awards to other Federal 
employees for such fiscal years. 

(By A AWARDS IN SUBSEQUENT FISCAL YEARS.—The Secre may 
not ee a performance award or payment in any year 
after a fiscal year referred to in subsection (a) for the purpose 
of provi an individual with a performance award or payment 
to which the individual would otherwise have been entitled in 
a fiscal year referred to in such subsection but for the prohibition 
described in such subsection. 

(c) APPLICATION TO USIA, AID, AND ACDA.—Subsections (a) 
and (b) shall apply to the United States Information Agency, the 
Agency for International Development, and the Arms Control and 
Disarmament Agency in the same manner as such subsections 
apply to the Department of State, except that the Director of the 

ited States Information Agency, the Administrator of the Bary 
po International Development, et the Director of the Arms Control 

d Disarmament Agency erg be as Rg to the peracen and 
per haere of the Secretary of State under subsections (a) and (b) 
for their respective agencies. 

(d) AMENDMENT TO FOREIGN SERVICE ACT OF 1980.—Sectio 
405(b\(4) of the spe Service Act of 1980 (22 U.S.C. 3965(b\4)) 
is amended to read as follows: 

“(4) Any award under this section shall be subject to the 

limitation on certain payments under section 5307 of title 5, 

United States Code.”. 
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SEC. 174. REASSIGNMENT AND RETIREMENT OF FORMER PRESI- 
DENTIAL APPOINTEES. 


Section 813 of the Foreign Service Act of 1980 (22 U.S.C. 
4053) is amended by striking all that follows the section caption 
and inserting the following: 

“(a) A participant, who completes an assignment under section 
302(b) in a position to which the participant was appointed by 
the President, and is not otherwise eligible for retirement— 

“(1) shall be reassigned within 90 days after the termi- 
nation of such assignment and any period of authorized leave, 


or 

“(2) if the Secretary of State determines that reassignment 

is not in the interest of the Foreign Service, shall be retired 

from the Service and receive retirement benefits in accordance 
with section 806 or 855, as appropriate. 

“(b) A participant who completes an assignment under section 
302(b) in a position to which the participant was appointed by 
the President and is eligible for retirement and is not reassigned 
within 90 days after the termination of such assignment and any 
period of authorized leave, shall be retired from the Service and 
receive retirement benefits in accordance with section 806 or section 
855, as appropriate. 

“(c) A participant who is retired under subsection (a)(2) and 
is subsequently oneyed by the United States Government, there- 
after, shall be eligible to retire only under the terms of the 
applicable retirement system.”. 


SEC. 175. REPORT ON CLASSIFICATION OF SENIOR FOREIGN SERVICE 
POSITIONS. 


(a) AUDIT AND REVIEW.—Not later than December 31, 1994, 
the Comptroller General of the United States shall conduct a classi- 
fication audit of all Senior Foreign Service positions in Washington, 
District of Columbia, igned to the Department of State, the 
Agency for International Development, and the United States 
Information Agency and shall review the methods for classification 
of such positions. 

(b) REPoRT.—Not later than March 1, 1995, the Comptroller 
General shall submit a report of such audit and review to the 
Committee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives. 


SEC. 176, ALLOWANCES, 


(a) AWwAyY-FROM-PosT EDUCATION ALLOWANCE.—Section 
5924(4)(A) of title 5, United States Code, is amended by insertin 
after the first sentence the following: “When travel from schoo 
to post is infeasible, travel may be allowed between the school 
attended and the home of a designated relative or family friend 
or to join a parent at any location, with the allowable travel expense 
not to exceed the cost of travel between the school and the post.”. 

(b) EDUCATIONAL TRAVEL FOR COLLEGE STUDENTS STUDYING 
ABROAD.—Section 5924(4\(B) of title 5, United States Code, is 
amended in the first sentence after “in the United States” by 
inserting “(or to and from a school outside the United States if 
the dependent is attending that school for less than one year under 
a program approved A e school in the United States at which 
the dependent is enrolled, with the allowable travel expense not 
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22 USC 3922a 
note. 


to exceed the cost of travel to and from the school in the United 
States)”. 


SEC. 177. GRIEVANCES. 


(a) GRIEVANCE BOARD PROCEDURES.—Section 1106 of the For- 
eign Service Act of 1980 (22 U.S.C. 4136) is amended in the first 
sentence of paragraph (8) by striking “until the Board has ruled 
upon the grievance.” and inserting “until the date which is one 
year after such determination or until the Board has ruled upon 
the grievance, whichever comes first. The Board shall extend the 
one-year limitation under the preceding sentence and the Depart- 
ment shall continue to suspend such action, if the Board determines 
that the agency or the Board is responsible for the delay in the 
resolution of the grievance. The Board may also extend the 1- 
year limit if it determines that the delay is due to the complexity 
of the case, the unavailability of witnesses or to circumstances 
beyond the control of the agency, the Board or the grievant.”. 

(b) TIME LIMITATION ON REQUESTS FOR JUDICIAL REVIEW.— 
Section 1110 of the Foreign Service Act of 1980 (22 U.S.C. 4140) 
is amended in the first sentence by inserting before the period 
“| if the request for judicial review is filed not later than 180 
days after the final action of the Secretary or the Board (or in 
the case of an aggrieved party who is posted abroad at the time 
of the final action of the Secretary or the Board, if the request 
for judicial review is filed not later than 180 days after the aggrieved 
party’s return to the United States)”. 


SEC. 178, MID-LEVEL WOMEN AND MINORITY PLACEMENT PROGRAM. 


(a) PURPOSE.—It is the Pesan of this section to promote 
the acquisition and retention of highly qualified, trained, and experi- 
enced women and minority personnel within the Foreign Service, 
to provide the maximum opportunity for the Foreign Service to 
meet staffing needs and to acquire the services of experienced 
and talented women and minority personnel, and to help alleviate 
the impact of downsizing, reduction-in-force, and budget restrictions 
occurring in the defense and national security-related agencies of 
the United States. 

(b) ESTABLISHMENT.—For each of the fiscal years 1994 and 
1995, the Secretary of State shall to the maximum extent prac- 
ticable appoint to the Foreign Service qualified women and minority 
a mag who are participants in the priority placement program 
of the Department of Defense, the Department of Defense out- 
placement referral Eetgraie, the Office of Personnel Management 
Automated Applicant erral System, or the Office of Personnel 
Management Interagency Placement Program. The Secretary shall 
make such appointments through the mid-level entry program of 
the Department of State under section 306 of the Foreign Service 
Act of 1980. 

(c) REporT.—Not later than 180 days after the date of enact- 
ment of this Act, the Secretary of State shall prepare and submit 
a report concerning the implementation of subsection (a) to the 
Chairman of the Committee on Foreign Relations of the Senate 
and the S er of the House of Representatives. Such report 
shall include recommendations on methods to improve implementa- 
tion of the purpose of this section. 
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SEC. 179. EMPLOYMENT ASSISTANCE REFERRAL SYSTEM FOR CER- 22 USC 4010a 
TAIN MEMBERS OF THE FOREIGN SERVICE. note. 


(a) REFERRAL SYSTEM.—Certain members of the Foreign Service 
(as described in subsection (b)), may —_ in the Office of 
Personnel Management’s Interagency Placement programs or an: 
successor program. Such members of the Foreign Service 
be treated in the same manner as employees participating in such 
a program as of the effective date of this Act. 

(b) CERTAIN MEMBERS OF THE FOREIGN SERVICE.—For purposes 
of this section, the term “members of the Foreign Service” means 
any individual holding a career or career candidate appointment 
under chapter 3 of the Foreign Service Act of 1980. 


SEC. 180. UNITED STATES CITIZENS HIRED ABROAD. 


(a) AMENDMENTS TO THE FOREIGN SERVICE ACT OF 1980.— 
dep —— Service Act of 1980 (22 U.S.C. 3901 et seq.) is amended 
as follows: 


(1) Section 309(b) of such Act is amended— 22 USC 3949. 
(A) by striking “and” at the end of aph (3); 
és sa by striking the period at the end of paragraph 
; an 


(C) by inserting at the end “; and (5) as a foreign 


(2) Section 311 of such Act is amended to read as follows: 22 USC 3951. 

“(a) The Secretary, under section 303, may appoint United 
States citizens, who are family members of —— employees 
assigned abroad or are hired for service at their post of residence, 
for employment in positions customarily filled by Foreign Service 
officers, “ey, eget personnel, and foreign national employees. 

" that an applicant for employment in a position 
referred to in subsection (a) is a family member of a Government 
employee assigned abroad shall be considered an affirmative factor 
in employing such person. 

“(c(1) Non-family members —_r under this section for 
service at their post of residence shall be paid in accordance with 
local compensation plans established under section 408. 

“(2) Family members employed under this section shall be 
paid in accordance with the Foreign Service Schedule or the salary 
rates established under section 407. 

“(3) In exceptional circumstances, non-family members may 
be paid in accordance with the Foreign Service Schedule or the 
salary rates established under section 407, if the Secretary deter- 
mines that the national interest would be served by such payments. 

“(d) Nonfamily member United States citizens employed under 
this section shall not be eligible for benefits under chapter 8 of 
a Act, or under chapters 83 or 84 of title 5, United States 

ees 

(3) Section 404(a) of such Act is amended by striking “who 22 USC 3964. 
are family members of Government employees paid in accord- 

ance with a local com tion plan established under”. 

(4) Section 408 of such Act is amended— 22 USC 3968. 
(A) in subsection (a)(1) by striking the first sentence 

and inserting “The Secretary shall establish compensation 

(including position classification) plans for foreign national 

employees of the Service and United States citizens 

employed under section 311(c)(1).”; 
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22 USC 3984. 


22 USC 4001. 


22 USC 4011. 


22 USC 4083. 


22 USC 4102. 


22 USC 4131. 


(B) in the second sentence of subsection (a)(1), by strik- 
ing “employed in the Service abroad who were hired while 
residing abroad and to those family members of Govern- 
pie employees who are paid in accordance with such 

ans”; 

(C) in the third sentence of subsection (a)(1), by striking 
“foreign national” each place it appears; and 

) by adding at the end of subsection (a)(1) the follow- 
ing: “For United States citizens under a compensation plan, 
the Secretary shall (A) provide such citizens with a total 
compensation package (including wages, allowances, bene- 
fits, and other employer payments, such as for social secu- 
rity) that has the equivalent cost to that received by foreign 
national employees occupying a similar position at that 
post and (B) define those allowances and benefits provided 
under United States law which shall be included as part 
of this total cape sree package, notwithstanding any 
other provision of law, except that this section shall not 
be used to override United States minimum wage require- 
ments, or any provision of the Social Security Act or the 

Internal Revenue Code. 

(5) Section 504(b) of such Act is amended by inserting 
“(other than those employed in accordance with section 311)” 
after “citizen of the United States”. 

(6) Section 601(b)(2) of such Act is amended— 

(A) by striking “and” the last place it appears; and 

(B) by inserting “and other members of the Service” 
after “categories of career candidates,”. 

(7) Section 611 of such Act is amended by striking all 
that follows “Foreign Service Schedule” and inserting “or who 
is paid in accordance with section 407 or is a United States 
citizen paid under a compensation plan under section 408.”. 

(8) Section 903(a) of such Act is amended by inserting 
“(other than a member employed under section 311)” after 
“member of the Service” each place it appears. 

(9) Section 1002(8)(A) of such Act is amended by inserting 
“a member of the Service who is a United States citizen (other 
than a family member) employed under section 311,” after 
“a consular agent,”. 

(10) Section 1101(a)(1) of such Act is amended by inserting 
“(other than a United States citizen employed under section 
who is not a family member)” after “citizen of the United 

tes”. 

(b) AMENDMENTS TO THE STATE DEPARTMENT BASIC AUTHORI- 
TIES ACT OF 1956.—Section 2(c) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2669(c)) is amended by inserting 
before the period: “; and such contracts are authorized to be nego- 
tiated, the terms of the contracts to be prescribed, and the work 
to be performed, where necessary, without regard to such statutory 
provisions as relate to the negotiation, making, and performance 
of contracts and performance of work in the United States”. 


SEC. 181, REDUCTION IN FORCE AUTHORITY WITH REGARD TO CER- 
TAIN MEMBERS OF THE FOREIGN SERVICE. 


(a) IN GENERAL.—The Foreign Service Act of 1980 (22 U.S.C. 
4001 et seq.) is amended as follows: 
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By redesignating — 611, 612, and 613 as sections 


612, ai, oe 614, 22 USC 
By peli Beige saa section 610 the following new section: 4°!!-4018. 
“SEC. 611. REDUCTIONS IN FORCE. Regulations. 


“(a) The Secretary may conduct reductions in force and shall FE Ie. 
— regulations for the separation of members of the Service 
olding a career or career candidate a a under chapter 
3 of this Act, under such reductions in force which give due effect 
to the ollenine er 
rganizational changes. 
“(2) Documented employee knowledge, skills, or com- 
petencies. 
“(3) Tenure of employment. 
“(4) Documented employee performance. 
“(5) Military preference, subject to section 3501(aX3) of 
title 5, United States Code. 

“(b) The provisions of section 609 shall be applicable to any 
member of the Service holding a career or career candidate appoint- 
ment under chapter 3 of this Act, who is separated under the 
provisions of this section. 

“(c) An employee against whom action is taken under this 
section may elect either to file a grievance under chapter 11 or 
to appeal to the Merit Systems Protection Board under procedures 
Eimited scribed by the Grievances under chapter 11 shall be 

ited to cases of reprisal, interference in the conduct of an employ- 
ee’s official duties, or similarly inappropriate use of the authority 
of this section.”. 

(3) B amending section 609 (22 U.S.C. 4009)— 
. A) in subsection (a2), by inserting “or 611” after 


608(b)”; and 
(B) in subsection (b) by inserting “or 611” after “608(b)”. 
(4) Chapter 11 of the Foreign Service Act of 1980 is 


amen 
ia i nd section 1101(b)(3) by striking “611” and inserting 22 USC 4131. 
an 
(B) in section 1106(8) b y inserting before the period 22 USC 4136. 
at the end of the paragraph “or with respect to any action 
which would delay the separation of an employee pursuant 
to a reduction in force conducted under section 611”. 
(5) Sad table of contents for the Foreign Service Act is 
amended “4 striking out the items rela to sections 611, 
612, and 613 and inserting in lieu thereof the following: 
“Sec. 611. Reductions in force. 
“Sec. 612. Termination of limited appointments. 
“Sec. 613. Termination of appointments of consular agents and foreign national em- 


“Sec. 614. cx awards.”. 
(b) MANAGEMENT RIGHTS.—Section 1005 of the Foreign Service 
Act of 1980 (22 U.S.C. 4105(a)) is amended— 
(1) nf ane peregeens: (3) through (6) as para- 
graphs “ (7) S eeetene 
ih y inse’ rting after spit yp (2) the following new para- 
= mata) to conduct reductions in force, and to prescribe regula- 


tions for the separation of employees ursuant to such reduc- 
tions in force conducted under Section 611;” 
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Publication. 
22 USC 4010a 
note. 


Effective date. 


10 USC 1058 
note. 


10 USC 1058 
note. 


22 USC 3926 
note. 


(c) CONSULTATION.—The Secretary of State (or in the case of 
any other agency authorized by law to utilize the Foreign Service 
personnel system), the head of that agency shall consult with the 
Director of the Office of Personnel Management before prescribing 
regulations for reductions in force under section 611 of the Foreign 
Service Act of 1980 (as added by subsection (a) of this section), 
and shall publish such regulations. 


SEC. 182. RESTORATION OF WITHHELD BENEFITS. 


(a) ELIGIBILITY.—With respect to any person for which the 
Secretary of State and the Secretary concerned within the Depart- 
ment of Defense has approved the employment or the holding 
of a position pursuant to the provisions of section 1058, title 10, 
United States Code, before the date of enactment of this Act, 
the consents, approvals and determinations under that section shall 
be deemed to be effective as of January 1, 1993. 

(b) TECHNICAL CORRECTION.—Subsection (d) of section 1433 
of Public Law 103-160 is repealed. 


Subpart 2—Foreign Language Competence Within 
the Foreign Service 


SEC. 191. FOREIGN LANGUAGE COMPETENCE WITHIN THE FOREIGN 
SERVICE. 


(a) REGULATIONS.—Not later than 180 days after the date of 
enactment of this Act, the Secretary of State shall promulgate 
regulations— 

(1) establishing hiring preferences for Foreign Service Offi- 
cer candidates competent in languages, with priority preference 
given to those languages in which the Department of State 
has a deficit; 

(2) gtr Sag a standard that employees will not receive 


long-term more than 3 languages, and uiring 
ret employees a nies full professional Reed, eth « ) in 
1 language as a condition for training in a third. exceptions 


re Si ie needs of the service at the discretion of the Director 
ne 

(3) requiring that ane Somes. receiving long-term training 
in a language, or hired a hiring preference for a language, 
serve at least 2 tours in jobs requiring that language, with 
exceptions for certain limited-use languages and priority needs 
of the service at the discretion of the Director General; 

(4) requiring that significant consideration be given to for- 
eign language competence and use in the evaluation, assign- 
ment, and promotion of all Foreign Service Officers of the 
Department of State; 

(5) requiring the identification of appropriate Washington, 
D.C. metropolitan area positions as language-designated; and 

(6) requiring remedial training and suspension of language 
differenti yments for employees receiving such payments 
who have failed to maintain required levels of proficiency. 

(b) REPEAL.—Section 164 of the Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 (22 U.S.C. 4001 note; Public 
Law 101-246) is repealed. 
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SEC. 192. DESIGNATION OF FOREIGN LANGUAGE RESOURCES 22 USC 4021 
COORDINATOR. note. 


(a) PoLicy.—It is the sense of the Congress that— 

(1) the Department of State, by virtue of the Secretary’s 
overall responsibility under section 701(a) of the — Service 
Act of 1980 (22 U.S.C. 4011(a)) for training and instruction 
in the field of foreign relations to meet the needs of all Federal 
agencies, should take the lead in this pot are effort; and 

(2) in order to promote efficiency and — the training 
provided by the Secretary of State and other Federal agencies, 
the Secretary should call upon other agencies to share in the 
joint management and coordination of Federal foreign language 
resources. 

(b) FOREIGN LANGUAGE RESOURCES COORDINATOR.— 

(1) The Secretary of State should appoint a Foreign Lan- 
guage Resources Coordinator (in this subsection referred to 
as the “Coordinator”) who shall be responsible— 

(A) for coordinating the efforts of the appropriate agen- 
cies of Government— 

(i) to strengthen mechanisms for sharing of foreign 
language resources; and 

(ii) to Figg gl pgs bag ars a a 
requirements in the areas o plomacy, military 
preparedness, international security, and other foreign 
policy objectives; and 
(B) for recommendations to the Secretary of 

State as to which Federal foreign language assets, if any, 

should be made available to the private sector in ‘support 

of national global economic competitiveness goals. 

(2) All appropriate United States Government agencies 
pom pre ie g and ne Federal forei i language training 
and related resources s cooperate fully with any Coordina- 
tor. 


SEC. 193. FOREIGN LANGUAGE SERVICES. 22 USC 2695a. 


(a) SURCHARGE FOR CERTAIN FOREIGN LANGUAGE SERVICES.— 
Notwithstanding any other provision of law, the Secretary of State 
is authorized to require the payment of an lol eon fee, sur- 
charge, or reimbursement for providing other Federal agencies with 
foreign language translation and interpretation services. 

(b) USE oF FUNDS.—Funds collected under the authority of 
subsection (a) shall be deposited as an offsetting collection to any 
Department of State appropriation to recover the cost of providing 
translation or interpretation services in any foreign language. Such 
funds may remain available until expended. 
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TITLE TII—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CUL- 
TURAL PROGRAMS 


PART A—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—The following amounts are authorized to 
be appropriated to carry out international information activities 
and educational and cultural oe rograms under the United 
States Information and Educatio Act of 1948, the 
Mutual Educational and Cultural Exchange of 1961, 
nization Plan Number 2 of 1977, the Radio Broadcasting to C 
Act, the Television Brosdensting ‘to Cuba Act, the Board for Inter- 
national Broadcasting Jey re em General Act of 1978, the 
vor for Cultural ¢ eT Technical Between North and 

South Act, the National er aoe for Democracy Act, and to 
carry out other authorities in law consistent with such purposes: 

(1) SALARIES AND EXPENSES.—For “Salaries and Expenses”, 
$487,988,000 for the fiscal year 1994 and $494,862,000 for 

the fiscal year 1995. 

(2) EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS.— 
(A) FULBRIGHT ACADEMIC EXCHANGE PROGRAMS.—For 


the “Fulbright Academic Exchange oy ad 
$130,538,000 for the fiscal year 1994 and $126,312,000 
for the fiscal year 1995. 

(B) OTHER PROGRAMS.—For “Hubert H. eehrey 
mice Be seth , “Edmund S. Muskie bras: 
mig Soon 


ec Pie gt “Israeli-Arab 
F ellowship Pro- 


gram”, “Claude and Mildred 1 Pepper Scholarship Program 
of the Washington Workshops Foundation”, “Citizen 
Programs”, “Congress-Bundes' airs Pro- 
ewly Independent States and urope 
“Institute for Representative "owenment 

pemeer Studies Collections”, “South Pacific Exchanges”, 

“East Timorese Scholarships”, “Cambodian Scholarships”, 

and “Arts America”, $96,962,000 for the fiscal year 1994 

and $97,046,000 for the fiscal year 1995. 

(3) BROADCASTING TO CUBA.—For “Broadcasting to Cuba”, 
$21,000,000 for the fiscal year 1994 and $27,609, for the 
fiscal year 1995. 

(4) INTERNATIONAL BROADCASTING ACTIVITIES.—For “Inter- 
national Broadcasting Activities” under title III, $541,676,000 
-— fiscal year 1994, and $609,740,000 for the fiscal year 

(5) OFFICE OF THE INSPECTOR GENERAL.—For “Office of 

$4196.00 General”, $4,247,000 for the fiscal year 1994 
a ow 


96,000 for the fiscal year 1995. 

CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE 
eA. EAST AND WEST.—For “Center for Cultural and Tech- 
nical Inte between East and West”, $26,000,000 for 
the fiscal year 1994 and $24,500,000 for the fiscal year 1995 

(7) TITLE V OF PUBLIC LAW 98—164.—To carry out title V 
of Public Law 98-164, $35,000,000 for the fiscal year 1994 
and $35,000,000 for the fiscal year 1995, 
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(b) LimrTATIONS.— 

(1) Of the amounts authorized to be appropriated for “Sala- 
ries and Expenses” under section 201(aX1 for fiscal year 1995, 
$500,000 is authorized to be appropriated for expenses and 
activities related to United States ees in the 1996 
Buda: World’s Fair (Budapest Expo ’96 

(2) Of the amounts authorized to be appropriated for “Ful- 

i Exchange Programs der subsection 


(A) $3,000,000 is authorized to be available for fiscal 

_— 1995 for the Vietnam Scholarship Program established 
section 229 of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (Public Law 102-138); and 
(B) $1,500,000 is authorized to be available for fiscal 
ear 1994’ and $2,000,000 is authorized to be available 
or fiscal year 1995, for the “Environment and Sustainable 
iia Exchange Program” established by section 


(3) Of: the amounts authorized to be appropriated for “Other 
” under ciap eager (aX2KB) $1,000,000 is authorized 


to available for each of the fiscal years 1994 and 1995 
for the “American Studies Collections pres cretion on ecteblishen 
under section 235. 


PART B—USIA AND RELATED AGENCIES 
AUTHORITIES AND ACTIVITIES 


SEC. 221. USIA OFFICE IN LHASA, TIBET. 


(a) ESTABLISHMENT OF OFFICE.—The Director of the United 
States Information ce Bi shall seek to establish an office in Lhasa, 
Tibet, for the purpose of— 

(1) disseminating information about the United States; 
(2) promoting discussions on conflict resolution and human 
ts; 


(3) reac pt di United States private sector involvement 

in educational cultural activities in Tibet; and 

(4) advising the United States Government with respect 

to Tibetan public opinion. 

(b) REPORT BY THE DIRECTOR OF USIA.—Not later than April 
1 of each year, the Director of the United States Information Agency 
shall submit a detailed report on developments relating to the 
implementation of this section to the Committee on Foreign Rela- 
tions of the Senate and the Committee on Foreign Affairs of the 
House of Representatives. 


SEC. 222. CHANGES IN ADMINISTRATIVE AUTHORITIES. 


Section 801 of the United States Informational and Educational 
Renan Ot Le 1471) is amended— 

(1) in paragraph (5) by striking “and” after the semicolon; 

ae in is Sade (6) by striking the period at the end 


; ani 

1% by a at the end the following: 

“(7) fi any other provision of law, to carry 
out projects involving security construction and related 
improvements for Agency facilities not hysically located 
together with Department of State facilities abroad.”. 
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22 USC 1474 
note. 


SEC. 223. EMPLOYMENT AUTHORITY. 


For fiscal years 1994 and 1995, the Director of the United 
States Information Agency may, in carrying out the provisions 
of the United States Information and Educational Exchange Act 
of 1948, employ individuals or organizations by contract for services 
to be performed in the United States or abroad, who shall not, 
by virtue of such employment, be considered to be employees of 
the United States Government for the purposes of any law adminis- 
tered by the Office of Personnel Management, except that the 
Director may determine the applicability to such individuals of 
section 804(5) of that Act. 


SEC. 224. BUYING POWER MAINTENANCE ACCOUNT. 


Section 704(c) of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1477b(c)) is amended— 

(1) by redesignating clauses (1) and (2) as clauses (A) 
and (B), respectively; 

(2) by inserting “(1)” after “(c)”; and 

(3) by adding at the end the following new par: 

“(2) In carrying out this subsection, there may be esta Teed 
a Buying Power Maintenance account. 

“(3) In order to eliminate substantial gains to the approved 
levels of overseas operations for the United States Information 
Agency, the Director shall transfer to the Buying Power Mainte- 
nance account such amounts appropriated for ‘Salaries and 
Expenses’ as the Director determines are excessive to the needs 
of the approved level of operations under that appropriation account 
because of fluctuations in foreign currency exchange rates or 
changes in overseas wages and prices. 

“(4) In order to offset adverse fluctuations in foreign currency 
exchange rates or foreign wages and prices, the Director may trans- 
fer from the Buying Power Maintenance account to the aries 
and Expenses’ appropriations account such amounts as the Director 
determines are necessary to maintain the approved level of oper- 
ations under that appropriation account. 

“(5) Funds transferred by the Director from the Buying Power 
Maintenance account to another account shall be merged with and 
be available for the same purpose, and for the same time period, 
as the funds in that other account. Funds transferred by the Direc- 
tor from another account to the Buying Power Maintenance account 
shall be merged with the funds in the Buying Power Maintenance 
account and shall be available for the purposes of that account 
until expended. 

“(6) Any restriction contained in an appropriation Act or other 
provision of law limitin ng the amounts t may be obligated or 
expended by the United States Information Agency shall be deemed 
to be adjusted to the extent necessary to offset the net effect 
of fluctuations in foreign currency exchange rates or overseas wage 
and price changes in order to maintain approved levels. 

7A) Subject to the limitations contained in this oe peo 
not later than the end of the 5th fiscal year after the fi year 
for which funds are appropriated or otherwise made available for 
the ‘Salaries and Expenses’ account, the Director may transfer 
any unobligated balance of such funds to the Buying Power Mainte- 
nance account. 
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“(B) The balance of the Buying Power Maintenance account 
may not exceed $50,000,000 as a result of any transfer under 


ph. 

ah in transfer pursuant to this paragraph shall be treated 
as a repro ing of funds under section 705 and shall be avail- 
able for ablention or expenditure only in accordance with the proce- 
dures under such section. 

“(D) The authorities contained in this section may only be 
exercised to such an extent and in such amounts as specifically 
provided in advance in appropriation Acts.”. 

SEC. 225. CONTRACT AUTHORITY. 


Section 802(b) of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1472(b)) is amended 
by wep hy the end the following: 

“(4)(A) Notwithstanding the other provisions of this subsection, 
the United States Information Agency is authorized to enter into 
contracts for periods not to exceed 7 years for circuit capacity 
to distribute radio and television programs. 

“(B) The authority of this paragraph may be exercised for 
a fiscal year only to such extent or in such amounts as are provided 
in advance in appropriations Acts.”. 

SEC, 226, UNITED STATES TRANSMITTER IN KUWAIT. 


None of the funds authorized to be appropriated by this or 
any other Act may be pe or expended for the design, develop- 
ment, ~ construction of a United States short-wave radio transmit- 
ter in Kuwait. 


SEC, 227, FULBRIGHT-HAYS ACT AUTHORITIES. 


an Section 105(a) of Public Law 87-256 is amended to read as 22 USC 2455. 
‘ollows: 

“(a) Amounts appropriated to carry out the purposes of this 
Act are authorized to be made available until <apenied. : 


SEC, 228, SEPARATE LEDGER ACCOUNTS FOR NED GRANTEES. 


Section 504(h)\(1) of the National Endowment for Democracy 
Act (22 U.S.C. 4413(h\(1)) is amended by striking “accounts” and 
inserting “bank accounts or separate self-balancing ledger accounts”. 


SEC, 229. COORDINATION OF UNITED STATES EXCHANGE PROGRAMS. President. 


(a) COORDINATION.—Section 112 of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 2460) is amended by 
adding at the end the flloning: 

1) The President ensure that all exchange programs 
conducted by the United States Government, its departments and 
agencies, directly or through agreements with other parties, are 
reported at a time and in a format prescribed by the Director. 
The President shall ensure that such exchanges are consistent 
with United States foreign policy and avoid duplication of effort. 

“(2) Not later than 90 days after the date of enactment of 
this subsection, and annually thereafter, the President shall submit 
to the S er of the House of Representatives and the Chairman 
of the Committee on Foreign Relations of the Senate a report 
— to paragraph (1). Such report shall include information 

‘or each e program supported by the United States on 
the objectives of such rae. the number of exchange partici- 
pants supported, the types of exchange activities conducted, the 
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total amount of Federal expenditures for such exchanges, and the 
extent to which such exchanges are duplicative.”. 

(b) REPORT BY THE DIRECTOR OF USIA.—Not later than 120 
days after the date of enactment of this Act, the Director of the 
United States Information Agency shall submit to the Committee 
on Foreign Affairs of the House of Representatives and the Commit- 
tee on Foreign Relations of the Senate a report— 

(1) detailing the range of exchange programs administered 


by the Agency 
4 (2) identifying possible areas of duplication of inefficiency; 
an 
(3) recommending program consolidation and administra- 


tive restructuring as warranted. 
22 USC 2452 SEC. 230. LIMITATION CONCERNING PARTICIPATION IN  INTER- 
note. NATIONAL EXPOSITIONS. 


Notwithstanding any other provision of law, the United States 
shall not 


Information igate or expend any funds for 
a United States Government funded pavilion or other major exhibit 
at any international ition or world’s fair registered by the 
Bureau of International itions in excess of amounts expressly 


authorized and appropriated for such purpose. 
SEC. 231, PRIVATE SECTOR OPPORTUNITIES. 


Section 104(e)4) of the Mutual Educational and Cultural 

Act of 1961 (22 U.S.C. 2454) is amended by inserting 

before the period “, and of similar services and opportunities for 
interchange not supported by the United States Government”. 


SEC. 232. AUTHORITY TO RESPOND TO PUBLIC INQUIRIES. 


Section 208 of the Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (22 U.S.C. 1461-la) is amended by adding 
at the end the following new sentence: “The provisions of this 
section shall not prohibit the United States Information Agency 
from responding to inquiries from members of the public about 
its operations, policies, or programs.”. 

SEC. 233. TECHNICAL AMENDMENT RELATING TO NEAR AND MIDDLE 
EAST RESEARCH AND TRAINING. 

Section 228(d) of the Posie Relations Authorization Act, Fiscal 
Years 1992 and 1993 (22 U.S.C. 2452 note) is amended by inserting 
“and includes the Republic of Turkey” before the period at the 
end thereof. 

SEC. 234. DISTRIBUTION WITHIN THE UNITED STATES OF CERTAIN 
MATERIALS OF THE UNITED STATES INFORMATION 


AGENCY. 
Notwithstandi section 208 of the Forei Relations 
Authorization Act, Fi Years 1986 and 1987 (22 U.S.C. 1461-— 


la) and the second sentence of section 501 of the United States 
Information and Educational Exchange Act of 1948 (22 U.S.C. 1461), 
the Director of the United States Information Agency ma 
available for distribution within the United States the following: 
(1) The United States Information Agency’s Thomas Jeffer- 
son Paper Show, which commemorates the 250th anniversary 
of the birth of Thomas Jefferson. 
(2) The documentary entitled “Crimes Against Humanity”, 
a film about the ensuing conflict in the former Yugoslavia. 
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SEC. 235, AMERICAN STUDIES COLLECTIONS, 22 USC 2452 


(a) AUTHORITY.—In order to promote a thorough understanding Om 
of the United States among emerging elites abroad, the Director 
of the United States Information Agency is authorized to establish 
and support collections at appropriate university libraries abroad 
fo further the steay of the a and to enter into agree- 
ments with such universities for such 
(b) DESIGN AND DEVELOPMENT.—Such collections— 
(1) shall be developed in consultation with United States 
associations and organizations of scholars in the principal aca- 
— disciplines in which American studies are conducted; 


an 

(2) shall be designed primarily to meet the needs of under- 
graduate and graduate cndeaia of American studies 
(c) StrE SELECTION.—In oe universities abroad as sites 

for such collections, the Director shall— 

(1) ensure that such universities are able, within a reason- 
able period of the establishment of such collections, to assume 
responsibility for their maintenance in current form; 

(2) ensure that undergraduate and graduate students shall 
enjoy reasonable access to such collections; and 

(3) include in any agreement entered into oso the 
United States Information Agency and a univers we 
terms embodying a contractual commitment of s 
nance and access under this subsection. 

(d) FuNDING.— 

(1) The Director of the United States Information Agency 
is authorized to establish an endowment fund (hereafter in 
this section referred to as the “fund”) to carry out the purposes 
of this section and to enter into such agreements as may 


be n to carry out the purposes of this section. 
(2A) The Directo cabal make deposits to the fund of 


amounts Scorers te otherwise made available to carry 
out this section. 
(B) The Director is authorized to accept, use, and dispose 


of gifts of donations of services or Fam le: out this 
section. Sums donated to conry out section 
shall be deposited into the fun 


(3) The corpus of the fund shall be invested in federally- 
insured bank savings accounts or comparable interest-bearing 
accounts, certificates of deposit, money market funds, obliges 
tions of the United States, or other low-risk instruments and 
securities. 

(4) The Director may withdraw or expend amounts from 
the fund for any expenses necessary to carry out the purposes 
of this section. 

(e) AVAILABILITY OF AUTHORIZATIONS OF APPROPRIATIONS.— 
Authorizations of appropriations for the purposes of this section 
shall be available without fiscal year limitation and shall remain 
available until used. 


SEC. 236. EDUCATIONAL AND CULTURAL EXCHANGES WITH TIBET. 22 USC 2452 
Peri Director _ the United pain Someneeline Agency shall aed 
tw 


ro luca‘ an exchange een 
the fhe United = and the people of Tibet. Such programs shall 
include opportunities for training and, as the Director considers 
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22 USC 2452 
note. 


22 USC 2452 
note. 


22 USC 2452 
note. 


22 USC 2452 
note. 


appropriate, may include the assignment of personnel and resources 
al aad. 


SEC. 237. SCHOLARSHIPS FOR EAST TIMORESE STUDENTS. 


Nei any other provision of law, the Bureau of 
Educational and aucel Affairs of the United States Information 
Agency shall make available for each of the fiscal years 1994 
and 1995, scholarships for East Timorese students qualified to 
study in the United States for the p of studying at the 
undergraduate level in a United States college or university. Each 
scholarship made available under this subsection shall be for not 
less than one semester of study. 


SEC. 238. CAMBODIAN SCHOLARSHIP AND EXCHANGE PROGRAMS. 

(a) PURPOSE.—It is the purpose of this section to provide finan- 
cial assistance— 
(1) to establish a scholarship program for Cambodian col- 
a and post-graduate students to study in the United States; 
an 


(2) to d Cambodian participation in exchange pro- 
of the United States Information —— 

) PROGRAM.—(1) The Director of the United States Informa- 
tion shall establish a scholarship program to enable Cam- 
bodian college students and post-graduate students to study in 
the United States. 

(2) The Director of the United States Information Agency shall 
also include qualified Cambodian citizens in exchange programs 
funded or otherwise sponsored by the Agency, in particular the 
Fulbright Academic Program, the International Visitor Program, 
and the Citizen Ex Program. 

(c) DEFINITION.—For the p of this section, the term 
“scholarship” means an amount to be used for full or partial support 
of tuition and fees to attend an educational institution, and may 
include fees, books, and supplies, equipment required for courses 
at an educational institution, living expenses at a United States 
educational institution, and travel expenses to and from, and within, 
the United States. 


SEC, 239. INCREASING AFRICAN PARTICIPATION IN USIA EXCHANGE 


PROGRAMS. 
The Director of the United States Information Agency shall 
expand exchange allocations to Africa, in icular Ful- 
bright Academic , International Visitor , and 


Citizen Exchanges, and shall further encourage a broadening of 
affiliations and links between United States and African institu- 
tions. 

SEC. 240. ENVIRONMENT AND SUSTAINABLE DEVELOPMENT 


(a) PURPOSE.—The purpose of this section is to establish a 
program to promote academic exchanges in disciplines relevant 
to environment and sustainable che oomeae 

(b) PROGRAM AUTHORITY.—Notwithstanding any other provision 
of law, the Director of the United States ormation ncy, 
through the Bureau of Educational and Cultural Affairs, s pro- 
vide scholarships inning in the fiscal year 1994, and for each 
fiscal year thereafter, for study at United States institutions of 
higher education in furtherance of the purpose of this section for 
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foreign students who have completed their undergraduate education 
and for postsecondary educators. 
(c) GUIDELINES.—The scholarship p under this section 
shall be carried out in accordance with the following guidelines: 
(1) Consistent with section 112(b) of the Mutual Edu- 
cational and Cultural Exchange Act of 1961 (22 U.S.C. 2460(b)), 
all ns, sea gprs pursuant to this Act shall be nonpolitical 
an , and shall be administered in keeping with the 
highest standards of academic integrity and cost-effectiveness. 
(2) The United States Information Agency shall administer 
this program under the auspices of the Fulbright Academic 
Exchange say oe 
(3) The United States Information Agency shall ensure 
the ps. diversity of this program through the selection 
of idates from Asia, Africa, Latin America, as well as 
Europe and the Middle East. 
(d) DEFINITION.—For purposes of this section, the term “institu- 
tion of higher education” has the same meaning given to such 
term by section 1201(a) of the Higher Education Act of 1965. 


SEC. 241. SOUTH PACIFIC EXCHANGE PROGRAMS. Grants. 


(a) AUTHORIZED PROGRAMS.—The Director of the United States 72 USC 2452 
Information Agency is authorized to award academic sar . 
to qualified students from the sovereign nations of the South Pacific 
region to pursue undergraduate and a study at institu- 
tions of higher education in the Uni States; to make grants 
to accomplished United States scholars and experts to pursue 
research, to teach, or to offer training in such nations; and to 
make ts for youth a 

(b) LimiraTION.—Grants awarded to United States scholars 
and experts may not exceed 10 percent of the total funds awarded 
for any fiscal year for programs under this section. 


SEC. 242, INTERNATIONAL EXCHANGE PROGRAMS INVOLVING 22 USC 2452 
DISABILITY RELATED MATTERS. note. 


(a) AUTHORITY.—In carrying out the authorities of section 
102(b) of the Mutual Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2452(b)), the President shall ensure t such 
authorities are used to promote educational, cultural, medical, and 
scientific meetings, training, research, visits, interchanges, and 
other activities, with mac to disability matters, including partici- 

tion by individuals with disabilities (within the meaning of section 

2) of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12102(2)) in such activities, through such nonprofit organizations 
as have a demonstrated capability to coordinate exchange programs 
involving disability-related matters. 

(b) RT.—Not later than 180 days after the date of enact- 
ment of this Act, the Director of the United States Information 
pe ma shall submit a report to Congress describing implementation 
of the requirements of this section. 

(c) ANNUAL SUMMARY OF ACTIVITIES.—As part of the Congres- 
sional presentation materials submitted in connection with the 
annual budget request for the United States Information Agency, 
the Director of the Agency shall include a summary of the inter- 
national exchange activities which meet the requirements of this 
section. 
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Mike Mansfield PART C—MIKE MANSFIELD FELLOWSHIPS 


Fellowship Act. 
22 USC 6101 SEC, 251. SHORT TITLE. 


—_ This part may be cited as the “Mike Mansfield Fellowship 
Grants. SEC. 252. ESTABLISHMENT OF FELLOWSHIP PROGRAM. 
22 USC 6101. 


(a) ESTABLISHMENT.—(1) There is hereby established the “Mike 
Mansfield Fellowship Program” pursuant to which the Director 
of the United States Information Agency will make grants, subject 
to the availability of appropriations, to the Mansfield Center for 
Pacific Affairs to award fellowships to eligible United States citizens 
for periods of 2 years each (or, pursuant to section 253(5\(C), for 
such shorter period of time as the Center may determine based 
on a Fellow’s level of proficiency in the Japanese language or 
knowledge of the political economy of Japan) as follows: 

%A) ing the first year ea fellowship recipient will 
study the Japanese language as well as Japan’s political econ- 
om 


y. 

(B) ing the second year each fellowship recipient will 

serve as a fellow in a parliamentary office, ministry, or other 

ncy of the Government of Japan or, subject to the approval 

of the Center, a nongovernmental Japanese institution associ- 

ated with the interests of the fellowship recipient, and the 

agency of the United States Government from which the fellow 
originated, consistent with the purposes of this part. 

(2) gg under this part may be known as “Mansfield 
Fellowships”, and individuals awarded such fellowships may be 
known as “Mansfield Fellows”. 

(b) ELIGIBILITY OF CENTER FOR GRANTS.—Grants may be made 
to the Center under this section only if the Center agrees to comply 
with the requirements of section 253. 

(c) INTERNATIONAL AGREEMENT.—The Director of the United 
States Information Agency should enter into negotiations for an 
———— with the Government of Japan for the purpose of placing 
fellows in the Government of Japan. 

(d) PRIVATE SOURCES.—The Center is authorized to accept, 
use, and dispose of gifts or donations of services or property in 
carrying out the fellowship p , subject to the review and 
approval of the Director of the United States Information ney. 

(e) USE OF FEDERAL FACILITIES.—The National Foreign irs 
Training Center is authorized and encouraged to assist, on a 
reimbursable basis, in carrying out Japanese language training 
by the Center through the provision of teachers, classroom space, 
teaching materials, and facilities, to the extent that such provision 
is not dttineatal to the Institute’s carrying out its other respon- 
sibilities under law. 


22 USC 6102. SEC, 253. PROGRAM REQUIREMENTS. 


The program established under this part shall comply with 
the following requirements: 

(1) United States citizens who are eligible for fellowships 
under this per shall be employees of the Federal Government 
having at least two years experience in any branch of the 
Government, a strong career interest in United States-Japan 
relations, and a demonstrated commitment to further service 
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SS ee ee ee 
maser 5 Oe Center. 
(2) Not more than 10 ose, a oP gern 


maintain satisfactory progress 
wae appropriate behavior in J: 
by the Ges: Ure Comaildal of couliamsad rotiies 


ips, unless, 

in the determination of Chater, Waa fallow te coelblo Che 

reasons beyond the fellow’s control and after receiving assist- 

scot march mgr —— 
ip 


ances and Sasumae m thet in vidual would aa been 
entitled to, but for his or her separation from Government 
service, as a United States Government civilian em: 

overseas under the Standardized Regulations (Government 


costs of living in ro. an education 
owance to assist parents in provid children with 
educational services ordinarily provi without charge by 


United States public schools, moving expenses of up to 
$1,000 for personal belo of fellows and their families 
in move to Japan and one-round-trip ene ! -class 


pees fi 
(5A) For the. t year of each fellowship, the Center 


shall provide fellows with intensive Japanese 
in the Washington, D.C., area, as well as courses in split 
oooneey aes Japan 


Sack, Traiadina: cheat a ok the pumas anatity os 
provided to Foreign Service officers before they are assign 
to Japan 
(C) The Center ma eo 8 waive any or all of the training 
required by pananape «4 (A) to the extent that a fellow has 
Japanese language or owen of Japan’s political econ- 
omy, and the 2-year sayy cay period shall be shortened to 
the extent such training is pecay th one year. 

(6) Any fellow who is ped a dnsailon who does not comply 
with the requirements of this section shall reimburse the United 
States Information Agency for the Federal funds expended for 
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Reports. 
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the Fellow’s participation in the fellowship, together with 
esa on such funds (calculated at the prevailing rate), as 
ollows: 

(A) Full reimbursement for noncompliance with para- 

graph (3)(A) or (9). 

(B) Pro rata reimbursement for noncompliance with 
persgraph (3B) for any period the fellow is reemployed 
y the Federal Government that is less than the period 
species in paragraph (3)(B), at a rate equal to the amount 
e fellow received during the final year of the fellowship 
for the same period of time, including any allowances and 

benefits id ed under par: ph (4). 

(7) The Center shall select fellows based solely on merit. 
The Center shall make positive efforts to recruit candidates 
Prag the cultural, racial, and ethnic diversity of the United 

tates. 

(8) The Center shall assist, to the extent possible, any 
fellow who is not a detailee in finding employment in the 
Federal Government if such fellow was not able, at the end 
of the fellowship, to be reemployed in the agency from which 
he % fo oy ing to become a fellow. sa - 

0 fellow may e in any intelligence or intelligence- 
related activity on behalf of the United States Government. 

(10) The cial records of the Center shall be audited 
annually in accordance with generally accepted auditing stand- 
ards by independent certified public accountants or independent 
licensed public accountants, certified or licensed by a regulatory 
crea veigg Pd a State or other political subdivision of the United 
States. The audit shall be conducted at the place or places 
where the financial records of the Center are normally kept. 
All books, financial records, files, and other papers, things, 
and property belonging to or in use by the Center and necessary 
to facilitate the audit shall be made available to the person 
or persons conducting the audit, and full facilities for verifying 
transactions with the balances or securities held by deposi- 
tories, fiscal agents, and custodians shall be afforded to such 
person or persons. 

(11) The Center shall provide a report of the audit to 
the Director of the United States Information Agency no later 
than six months following the close of the fiscal year for which 
the audit is made. The gh shall set forth the scope of 
the audit and include such statements, together with the 
independent auditor’s opinion of those statements, as are nec- 
essary to present fairly the Center’s assets and liabilities, sur- 
plus or deficit, with reasonable detail, including a statement 
of the Center’s income and expenses during the year, including 
a schedule of all contracts and grants requiring payments in 
excess of $5,000 and any payments of compensation, salaries, 
or fees at a rate in excess of $5,000 per year. The report 
shall be produced in sufficient copies for the public. 


22 USC 6103. SEC. 254. SEPARATION OF GOVERNMENT PERSONNEL DURING THE 
FELLOWSHIPS. 


(a) SEPARATION.—Under such terms and conditions as the 


agency head may direct, any agency of the United States Govern- 
ment may separate from Government service for a specified period 
any officer or employee of that agency who accepts a fellowship 
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under the program established by this part and is not detailed 
under section 255. 

(b) REEMPLOYMENT.—Any fellow who is not a detailee, at the 
end of the fellowship, is entitled to be reem a in the same 
aeonet as if covered by section 3582 of title 5, United States 

e 

(c) RIGHTS AND BENEFITS.—Notwithstanding section 8347(o), 
8713, or 8914 of title 5, United States Code, and in accordance 
with regulations of the Office of Personnel Management, an 
employee, while serving as a fellow who is not a detailee, is entitled 
to the same rights and benefits as if covered by section 3582 
of title 5, United States Code. The Center shall reimburse the 
em ploying ncy for any costs incurred under section 3582 of 
title 5, United States Code. 

(d) COMPLIANCE WITH BUDGET AcT.—Funds are available under 
this — to the extent and in the amounts provided in appropria- 
tion { 


SEC. 255. MANSFIELD FELLOWS ON DETAIL FROM GOVERNMENT 22 USC 6104. 
SERVICE. 


(a) IN GENERAL.—(1) An agency head may detail, for a period 
of not more than 2 years, an employee of the agency who has 
been awarded a Mansfield Fellowship, to the Center. 

(2) Each fellow who is detailed under this section shall enter 
into a written ment with the Federal Government before 
receiving a fellowship that the fellow will— 

(A) continue in the service of the fellow’s agency at the 
end of the fellowship for a period of at least 2 years unless 
the fellow MG involuntarily separated from the service of such 


agen 
Spey pay to the United States Information Agency any addi- 
tional expenses incurred by the Federal Government in connec- 
tion with the fellowship if the fellow is voluntarily separated 
from service with the fellow’s agency before the end of the 
period for which the fellow has agreed to continue in the 
service of such agency. 

(3) The payment agreed to under paragraph (2)(B) may not 
be required of a fellow who leaves the service of such agency 
to enter into the service of another agency in any branch of the 
United States Government unless the head of the agency that 
authorized the fellowship notifies the employee before the effective 
date of entry into the service of the other agency that payment 
will be required under this section. 

(b) STaTUS AS GOVERNMENT EMPLOYEE.—A fellow detailed 
under subsection (a) is deemed, for the purpose of preserving allow- 
ances, privileges, rights, seniori rity, and other benefits, an employee 
of the agency from which detailed, and is entitled to pay, allowances, 
and benefits from funds available to that agency. The authorization 
and payment of such allowances and other benefits from appropria- 
tions available therefore is deemed to comply with section 5536 
of title 5, United States Code. 

(c) REIMBURSEMENT.—Fellows may be detailed under subsection 
(a) without reimbursement to the United States by the Pog mi 

(d) ALLOWANCES AND BENEFITS.—A fellow detailed under sub- 
section (a) may be paid by the Center for allowances and benefits 
listed in section 253(4)(B). 
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22 USC 6105. 


22 USC 6106. 


United States 
International 


Broadcasting 
Act of 1994. 
22 USC 6201 


note. 


22 USC 6201. 


SEC. 256. LIABILITY FOR REPAYMENTS. 


If any fellow fails to fulfill the fellow’s agreement to pay the 
United States Information Agency for the expenses incurred by 
the United States Information Agency in connection with the fellow- 
ship, a sum equal to the amount of the expenses of the fellowship 
coal be recoverable by the United States Information Agency from 
the fellow (or a legal representative) by— 

(1) seto! t accrued pay, compensation, amount of 
retirement credit, or other amount due the fellow from the 
Federal Government; and 

(2) such other method as is provided by law for the recovery 
of amounts owing to the Federal Government. 


SEC. 257. DEFINITIONS. 


For purposes of this part— 

(1) the term “agency of the United States Government” 
includes any ncy of the legislative branch and any court 
dl aac judicial branch as well as any agency of the executive 

ranch; 

(2) the term “agency head” means— 

(A) in the case of the executive branch of Government 
or an agency of the legislative branch other than the House 
of Representatives or the Senate, the head of the respective 
agency, 

he in the case of the judicial branch of Government, 
the chief judge of the respective court; 

(C) in the case of the Senate, the President iter 
pore; in consultation with the Majority Leader and Minority 

der of the Senate; and 

(D) in the case of the House of Representatives, the 
Speaker of the House, in consultation with the Majority 
Leader and Minority Leader of the House; 

(3) the term “Center” means the Mansfield Center for 
Pacific Affairs; and 

(4) the term “detailee” means an employee of an agency 
of the United States Government on assignment or loan to 
the Mansfield Center for Pacific Affairs without a change of 
position from the agency by which he or she is employed. 


TITLE IN—UNITED STATES 
INTERNATIONAL BROADCASTING ACT 


SEC, 301. SHORT TITLE. 


This title may be cited as the “United States International 
Broadcasting Act of 1994”. 


SEC. 302. CONGRESSIONAL FINDINGS AND DECLARATION OF PUR- 
POSES. 


The Congress makes the following findings and declarations: 

(1) It is the policy of the United States to promote the 
right of freedom of opinion and expression, including the free- 
dom “to seek, receive, and impart information and ideas through 
any media and ess of frontiers,” in accordance with 
Article 19 of the Universal Declaration of Human Rights. 

(2) Open communication of information and ideas among 
the peoples of the world contributes to international peace 
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and stability and the promotion of such communication is in 
the interests of the United States. 

(3) It is in the interest of the United States to support 
broadcasting to other nations consistent with the requirements 
of this title. 

(4) The continuation of existing United States international 
broadcasting, and the creation of a new broadcasting service 
to the o— of the People’s Republic of China and other 
countries of Asia which lack adequate sources of free informa- 
tion, would enhance the promotion of information and ideas, 
while advancing the goals of United States foreign policy. 

(5) The reorganization and consolidation of United States 
international broadcasting will achieve important economies 
and strengthen the capability of the United States to use broad- 
casting to support freedom and democracy in a rapidly changing 
international environment. 


SEC. 303, STANDARDS AND PRINCIPLES. 22 USC 6202. 
(a) BROADCASTING STANDARDS.—United States international 


(1) consistent with the broad foreign policy objectives 
of the United States; 

(2) be consistent with the international telecommunications 
policies and treaty obligations of the United States; 

(3) not duplicate the activities of private United States 
broadcasters; 

(4) not duplicate the activities of government supported 
broadcasting entities of other democratic nations; 

(5) be conducted in accordance with the highest professional 
standards of broadcast journalism; 

(6) be based on reliable information about its potential 
audience; and 

(7) be designed so as to effectively reach a significant 
audience. 

(b) BROADCASTING PRINCIPLES.—United States international 
broadcasting shall include— 

(1) news which is consistently reliable and authoritative, 
accurate, objective, and comprehensive; 

(2) a balanced and comprehensive projection of United 
States. thought and institutions, reflecting the diversity of 
United States culture and society; 

(3) clear and effective presentation of the policies of the 
United States Government and responsible discussion and opin- 
ion on those policies; 

(4) programming to meet needs which remain unserved 
by the totality of media voices available to the people of certain 
nations; 

(5) information about developments in each significant 
region of the world; 

(6) a variety of opinions and voices from within particular 
nations and regions prevented by censorship or repression from 
speaking to their fellow countrymen; 

(7) reliable research capacity to meet the criteria under 
this section; 

(8) adequate transmitter and relay capacity to support 
the activities described in this section; and 
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(9) training and technical support for independent indige- 
nous media through government agencies or private United 


States entities. 
President. SEC. 304. ESTABLISHMENT OF BROADCASTING BOARD OF GOV- 
22 USC 6203. ERNORS. 


(a) ESTABLISHMENT.—There is hereby established within the 
United States Information Agency a Broadcasting Board of Gov- 
ernors (hereafter in this title referred to as the “Board”). 

(b) COMPOSITION OF THE BOARD.— 

(1) The Board shall consist of 9 members, as follows: 

(A) 8 voting members who shall be appointed by the 

—* by and with the advice and consent of the 

nate. 
(B) The Director of the United States Information 
ncy who shall also be a voting member. 

(2) The President shall designate one member (other than 
the Director of the United States Information Agency) as Chair- 
man of the Board. 

(3) Exclusive of the Director of the United States Informa- 
tion Agency, not more than 4 of the members of the Board 
appointed by the President shall be of the same political pars. 
(c) TERM OF OFFICE.—The term of office of each member of 

the Board shall be three years, except that the Director of the 
United States Information Agency shall remain a member of the 
Board during the Director’s term of service. Of the other 8 voting 
members, the initial terms of office of two members shall be one 
ear, and the initial terms of office of 3 other members shall 
two years, as determined by the President. The President shall 
appoint, by and with the advice and consent of the Senate, Board 
members to fill vacancies occurring prior to the expiration of a 
term, in which case the members so appointed shall serve for 
the remainder of such term. Any member whose term has expired 
may serve until a successor has been appointed and qualified. 
When there is no Director of the United States Information ncy, 
the acting Director of the agency shall serve as a member of 
the Board until a Director is appointed. 

(d) SELECTION OF BOARD.—Members of the Board appointed 
by the President shall be citizens of the United States who are 
not regular full-time —_ of the United States Government. 
Such members shall be selected by the President from among Ameri- 
cans distinguished in the fields of mass communications, print, 
broadcast media, or foreign affairs. 

(e) COMPENSATION.—Members of the Board, while attendin 
meetings of the Board or while engaged in duties relating to s 
meetings or in other activities of the Board pursuant to this section 
(including travel time) shall be entitled to receive compensation 
equal to the rg equivalent of the compensation prescribed for 
level IV of the Executive Schedule under section 5315 of title 
5, United States Code. While away from their homes or regular 
places of business, members of the Board may be allowed travel 
expenses, including per diem in lieu of subsistence, as authorized 
by law (5 U.S.C. 5703) for persons in the Government service 
employed intermittently. The Directo r of the United States Informa- 
tion Agency shall not a entitled to any compensation under this 
pe but may be allowed travel expenses as provided under this 
subsection. 
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(f) DEcISIONS.—Decisions of the Board shall be made by major- 
ity vote, a quorum being present. A quorum shall consist of 5 
members. 


SEC. 305. AUTHORITIES OF THE BOARD. 22 USC 6204. 
(a) AUTHORITIES.—The Board shall have the following authori- 


(1) To direct and supervise all broadcasting oe con- 
ducted t to this Wide a the Radio an © 
Act, and the Television Broadcasting to 

(2) To review and evaluate the Suen i operation of, 
—_ to assess the quality, effectiveness, and professional integ- 

y of, all such activities within the context of the broad foreign 
sail ‘objectives of the United States. 

3) To ensure that United States international broadcasting 
is conducted in accordance with the standards and principles 
contained in section 303 

(4) To review, evaluate, and determine, at least annually, 

the addition or of language services. 
(5) i ide cae supervise grants for broa ing and 
related activities in accordance with sections 308 309. 
(6) To allocate funds appropriated for international broad- 
casting activities rag | e@ various elements of the Inter- 
i ureau and grantees, subject to the 
coitceisin: aaideatien yertdiinas whee he On 
notification requirements in law for the 

reallocate of funds. 

(7) To review engineering activities to ensure that all broad- 
elements receive the highest quality and cost-effective 


delivery services. 
(8) To undertake such studies as may be = 
identify areas in which broa activities under its au 


momical. 
(9) To submit to the President and the Co’ a h Reports. 
) a 2 mgress, throug 


annual report which summarizes and evaluates activities under 
ee ee 


vision to 

(10) To the extent considered necessary to carry out the 
mse Pia of the tg te procure supplies, services, and other 
perso 

(11) Ne ence appoint such staff personnel for the Board as the 
Board may determine to be necessary, subject to the provisions 
of title 5, "5, United States Code, governing appointments in the 
competitive service, and to fix their compensa tion in accordance 

rovisions of chapter 51 and subchapter I Bante ms 4 

53 ‘of su title relating to classification and Ge 


aitsy To obligate and expend, for official reception and 

pace tae priations (which oath of tas Aneel vere abl 
appropriations (w r years 

and 1995 may not exceed the amount made available to the 
Board for Caaruntionn Broadcasting for such purposes for 
fiscal year 1993). 

(13) To make available in the annual report required by 
paragraph (9) information on funds expended on administrative 
and managerial services by the Bureau and by grantees and 
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22 USC 6205. 


22 USC 6206. 


the steps the Board has taken to reduce unnecessary overhead 

costs for each of the broadcasting services. 

(14) The Board may provide for the use of United States 
Government transmitter capacity for relay to Radio Free Asia. 
(b) BROADCASTING BUDGETS.— 

(1) The Director of the Bureau and the grantees identified 
in sections 308 and 309 shall submit proposed budgets to the 
Board. The Board shall forward its recommendations concern- 
ing the proposed budget for the Board and broadcasting activi- 
ties under this title, the Radio Broadcasting to Cuba Act, and 
the Television Broadcasting to Cuba Act to the Director of 
the United States Information ncy for the consideration 
of the Director as a part of the ncy’s budget submission 
to the Office of Management and Budget. 

(2) The Director of the United States Information Agency 
shall include in the Agency's submission to the Office of 
Management and Budget the comments and recommendations 
of the Board concerning the proposed broadcasting budget. 

(c) IMPLEMENTATION.—The Director of the Uni States 
Information Agency and the Board, in carrying out their functions, 
shall respect the professional independence and integrity of the 
International Broadcasting Bureau, its broadcasting services, and 
grantees. 

(d) TECHNICAL AMENDMENT.— 

(1) Section 4 of the Radio Broadcasting to Cuba Act (22 
U.S.C. 1465b) is amended by striking “and the Associate Direc- 
tor for Broadcasting of the United States Information Agency” 
and inserting “of the Voice of America”. 

(2) Section 5(b) of the Radio Broadcasting to Cuba Act 
(22 U.S.C.1465c(b)) is amended by striking “Director and Asso- 
ciate Director for Broadcasting of the United States Information 
Agency” and inserting “Broadcasting Board of Governors”. 


SEC. 306. FOREIGN POLICY GUIDANCE. 


To assist the Board in carrying out its functions, the Secretary 
of State, acting through the Director of the United States Informa- 
tion Agency, shall provide information and guidance on foreign 
policy issues to the Board. 


SEC, 307. INTERNATIONAL BROADCASTING BUREAU. 


(a) ESTABLISHMENT.—There is hereby established an Inter- 
national Broadcasting Bureau within the United States Information 
Agency (hereafter in this title referred to as the “Bureau”), to 
carry out all nonmilitary international broadcasting activities sup- 
ported by the United States Government other than those described 
in sections 308 and 309. 

(b) SELECTION OF THE DIRECTOR OF THE BUREAU.— 

(1) The Director of the Bureau shall be appointed by the 
Chairman of the Board, in consultation with the Director of 
the United States Information Agency and with the concurrence 
of a majority of the Board. The Director of the Bureau shall 
be entitled to receive compensation at the rate prescribed by 
law for level IV of the Executive Schedule. 

(2) Section 5315 of title 5, United States Code, is amended 
by adding at the end the following: 

“Director of the International Broadcasting Bureau, the 
United States Information Agency.”. 


PUBLIC LAW 103-236—APR. 30, 1994 108 STAT. 437 


SEC, 308, LIMITS ON GRANTS FOR RADIO FREE EUROPE AND RADIO 22 USC 6207. 
LIBERTY. 


(a) BOARD oe aes, gj one Re apg may -_ 
af insaetition of MPU, inturpormok hen Sean amended 


of 
established under section 304 and of no other members; and 
Se ee eee ee 4 
determinations an eves We tion of 
a a oe aaa 
pip yn Peg employees ted, 


a we a Net inter than 90 after confirmation of all members Reports. 


metropolitan area of D.C., and the number of 
a. whose principal or of business will be located 
the metropolitan of Washington, D.C. 
(c) LIMITATION ON GRANT AMOUNTS.—The total amount of 
ee ee ee ee Meee Gore. Dene Free 
and Radio Liberty may not exceed $75,000,000 for any 
ical after fiscal year 1995. 
(d) ALTERNATIVE GRANTEE.—If the Board determines at any 
time that RFE/RL, ig gg is not carrying out the functions 
in section 309 in an effective and economical manner, 
the Board may award the grant to out such functions to 
another entity after soliciting and conmidatiags ae from 
eligible entities in such manner and accompanied 
tion as the Board may reasonably require. 

(e) Not A FEDERAL AGENCY OR INSTRUMENTALITY.—Nothing 
in this title may be construed to make RFE/RL, Incorporated a 
Federal agency or instrumentality. 

(f) AUTHORITY.—Grants authorized under section 305 for RFE/ 
ms Incorporated, shall be available to make annual grants for 

a of carrying out similar functions as were carried out 
by Incorporated, on the day before the date of enactment 
rs) this Act with respect to Radio Free Europe and Radio Liberty, 
consistent with section 2 of the Board for International Broadcasting 
Act of 1973, as in effect on such date. 

(g) GRANT AGREEMENT.—Grants to RFE/RL, Incorporated, by 
the Board shall only be made in compliance with a ues. 
The grant agreement shall establish guidelines for grants. 
The grant agreement shall include the following provisions— 

(1) that a grant be used only for activities which the Board 

determines are consistent with the pee of subsection (f); 

(2) that peters ropes ga 8 otherwise comply with 
the requirements of this secti 
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Effective dates. 


(3) that failure to comply with the requirements of this 
section may result in suspension or termination of a grant 
without further obligation by the Board or the United States; 

(4) that duplication of language services and technical oper- 
ations between RFE/RL, Incorporated and the International 
Broadcasting Bureau be reduced to the extent appropriate, 
as determined by the Board; and 

(5) that RFE/RL, Incorporated, justify in detail each pro- 
posed expenditure of grant funds, and that such funds may 
not be used for any other purpose unless the Board gives 
its prior written spereen- 

(h) PROHIBITED USES OF GRANT FUNDS.—No grant funds pro- 
vided under this section may be used for the following purposes: 

(1A) Except as provided in subparagraph (B), to pay an 
psag? or other compensation, or enter into any contract provid- 

ing for the payment of salary or compensation in excess of 
the rates established for comparable positions under title 5 
of the United States Code or the foreign relations laws of 
the United States, except that no sa — be paid a 
salary or other compensation in excess of the rate of pay payable 
for level IV of the Executive Schedule under section 5315 of 
title 5, United States Code. 

(B) Salary and other ny rere limitations under 
subparagraph (A) shall not apply prior to October 1, 1995, 
with respect to any employee covered by a union agreement 
requiring a salary or other compensation in excess of such 
limitations. 

(2) For any activity for the purpose of influencing the 
passage or defeat of legislation being considered by Congress. 

(3) To enter into a contract or obligation to pay severance 
permens for voluntary separation for employees hired after 

lecember 1, 1990, except as may be required by United States 
law or the laws of the country where the employee is stationed. 

(4) For first class travel for any employee of RFE/RL, 
Incorporated, or the relative of any employee. 

(5) To compensate freelance contractors without the 

approval of the Board. 
(i) REPORT ON MANAGEMENT PRACTICES.—(1) Effective not later 
than March 31 and September 30 of each calendar year, the Inspec- 
tor General of the United States Information Agency shall submit 
to the Board, the Director of the United States Information Agency, 
and the Congress a report on management practices of RFERL, 
Incorporated, under this section. The Inspector General of the 
United States Information om ae! shall establish a special unit 
within the Ins r General’s office to monitor and audit the 
activities of , Incorporated, and shall provide for on-site 
monitoring of such activities. 

(j) AUDIT AUTHORITY.— 

(1) Such financial transactions of RFE/RL, Incorporated, 
as relate to functions carried out under this section may be 
audited by the General Accounting Office in accordance with 
such principles and procedures and under such rules and regu- 
lations as may be prescribed by the Comptroller General of 
the United States. Any such audit shall be conducted at the 
place or places where accounts of RFE/RL, Incorporated, are 
normally kept. 
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(2) Representatives of the General Accounting Office shall 
have access to all books, accounts, records, reports, files, papers, 
and property belonging to or in use by , Incorporated 
pertaining to such cial transactions and necessary to facili- 
tate an audit. Such representatives shall be afforded full 
facilities for verifying transactions with any assets held by 
depositories, agents, and custodians. All such books, 
accounts, records, reports, files, papers, and property of RFE/ 
RL, Incorporated, shall remain in the possession and custody 
of , Incorporated. 

(3) Notwithstanding any other provision of law and upon 
repeal of the Board for International Broadcasting Act, the 
Inspector General of the United States Information Agency 
is authorized to exercise the authorities of the Inspector General 
Act of 1978 with respect to RFE/RL, Incorporated. 

(k) PLAN FOR RELOCATION.—None of the funds authorized to 
be Lad ey for the fiscal years 1994 or 1995 may be used 
to relocate the offices or operations of RFE/RL, Incorporated from 
Munich, Germany, unless— 

(1) such relocation is specifically provided for in an appro- 
priation Act or pursuant to a — ing notification; and 

(2)(A) such relocation is authorized by the Board and the 
Board submits to the Comptroller General of the United States 
and the ss oF Congressional committees a detailed plan 
for such relocation, including cost estimates and any all 
fiscal data, audits, business plans, and other documents which 
ay such relocation; or 

(B) prior to the confirmation of all members of the Board, 
such relocation is authorized by the President, the President 
certifies that a significant national interest requires that such 
relocation determination be made before the confirmation of 
all members of the Board, and the President submits to the 
Comptroller General of the United States and the appropriate 
congressional committees a detailed plan for such relocation, 
including cost estimates and any and all fiscal data, audits, 
business plans, and other documents which justify such reloca- 
tion. 

(1) REPORTS ON PERSONNEL CLASSIFICATION.—Not later than 
90 days after the date of confirmation of all members of the Board, 
the Board shall submit a report to the Congress containing a 
justification, in terms of the types of duties performed at specific 
rates of salary and other compensation, of the classification of 

rsonnel employed by RFERL, Incorporated. The report shall 
include a comparison of the rates of salary or other compensation 
and classifications provided to employees of RFE/RL, Incorporated, 
with the rates of salary or other compensation and ifications 
of employees of the Voice of America stationed overseas in com- 
parable positions and shall identify any disparities and steps which 
should be taken to eliminate such disparities. 


SEC. 309. RADIO FREE ASIA. 22 USC 6208. 


(a) AUTHORITY.— 

(1) Grants authorized under section 305 shall be available 
to make annual grants for the purpose of carrying out radio 
broadcasting to the following countries: The People’s Republic 
e China, Burma, Cambodia, Laos, North Korea, Tibet, and 

ietnam. 
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(2) Such broadcasting service shall be referred to as “Radio 
Free Asia”. 


(b) FuncTions—Radio Free Asia shall— 
provide accurate and timely information, news 
commentary about events in the respective countries of Asi 
and elsewhere; and 

(2) be a forum for a variety of opinions and voices from 
within Asian nations whose people do not fully enjoy freedom 


/ commen 
(c) ION OF DETAILED PLAN FOR RADIO FREE ASIA.— 
aulise tue Seed Geeuck he Disetn: of Uae Unitek Olame 
the Director of the United States 


WE aoiet a detailed plan 
formation Agency ha suai’ ip Con Radio Free i 


a description of the manner in which Radio Free 

Asia would meet the funding limitations provided in sub- 

section (d\4); 

(B) a description of the numbers and qualifications 
te Se eo and 
) it proposes to meet the technical requirements 
for carrying out its nsibilities under this section. 

(2) The ig 00 days af ee (1) shall be submitted 
not later than after the date on which all members 
OD te Gon al ee rovish 

o grant may be a a 
of this section unless the plan calmed te by the oe Board incl 
a cctileosion Ur tae Bete teat Macks Winey hala com bu auted- 
— and operated within the funding limitations provided 
for in subsection (d)(4) and subsection (dX5). 

(4) If the Board determines that a Radio Free Asia canno 
be established or operated effectively within the funding Tite. 
tions provided for in this section, the Board may submit, 

the Director of the United ¢ States Information Agency, 
an alternative plan and such proposed changes in | tion 
as may be necessary to the appropriate congressional commit- 
tees. 


(d) GRANT AGREEMENT.—Any grant agreement or grants under 


os section shall be subject to cu following limitations and restric- 


tions 


Reports. 


(1XA) The Board may not make any grant to Radio Free 
Asia unless the headquarters of Radio Free Asia and its senior 
administrative and managerial staff are in a location which 
ensures economy, operational effectiveness, and accountability 
to the Board. 

(B) Not later than 90 days after confirmation of the Board, 
the Board shall provide a aecert to Congress on the number 
of administrative, managerial, and technical staff of Radio Free 
Asia who will be located within the metropolitan —o _of 

Washington, D.C., and the number of employees whose 
cipal place of business will be located outside the metropo itan 
area of Washington, D.C. 

(2) Any grant agreement under this section shall require 
that _ contract entered into by Radio Free Asia shall specify 
that obligations are assumed by Radio Free Asia and not 
hd the United States Government, and shall further specify 

at funds to carry out the activities of Radio Free Asia may 
not be available after September 30, 1999. 
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(3) Any grant agreement shall require that any lease agree- 
ments entered into by Radio Free Asia shall be, to the maximum 
extent possible, assignable to the United States Government. 

(4) Grants made for the operating costs of Radio Free 
Asia may not exceed $22,000,000 in any year. 

(5) The total amount of grant funds made available for 
one-time capital costs of Radio Free Asia may not exceed 
$8,000,000. 

(6) Grants awarded under this section shall be made pursu- 
ant to a grant agreement which requires that grant 
be used only for activities consistent with this section, and 
that failure to comply with such requirements shall permit 
the grant to be terminated without fiscal obligation to the 
United States. 

(e) LIMITATIONS ON ADMINISTRATIVE AND MANAGERIAL CosTs.— 
It is the sense of the Congress that administrative and managerial 
costs for operation of Radio Free Asia should be kept to a minimum 
and, to the maximum extent feasible, should not exceed the costs 
that would have been incurred if Radio Free Asia had been operated 
as a Federal entity rather than as a grantee. 

(f) ASSESSMENT OF THE EFFECTIVENESS OF RADIO FREE ASIA.— Reports. 
Not later than 3 years after the date on which initial fundin 
is provided for the purpose of operating Radio Free Asia, the Boa 
shall submit to the appropriate congressional committees a report 


on— 

(1) whether Radio Free Asia is technically sound and cost- 
effective, 

(2) whether Radio Free Asia consistently meets the stand- 
ards for quality and objectivity established by this title, 

(3) whether Radio Free Asia is received by a sufficient 
audience to warrant its continuation, 

(4) the extent to which such broadcasting is already being 
— by the target audience from other credible sources; 
an 


(5) the extent to which the interests of the United States 

-~ being served by maintaining broadcasting of Radio Free 

ia. 

(g) SUNSET PROVISION.—The Board may not make any grant President. 
for the purpose of operating Radio Free Asia after September 30, 
1998, unless the President of the United States determines in 
the President’s fiscal year 1999 budget submission that continuation 
of funding for Radio Free Asia for 1 additional year is in the 
interest of the United States. 

(h) NOTIFICATION AND CONSULTATION REGARDING DISPLACE- 
MENT OF VOICE OF AMERICA BROADCASTING.—The Board shall notify 
the appropriate congressional committees before entering into any 
agreements for the utilization of Voice of America transmitters, 
equipment, or other resources that will significantly reduce the 
broadcasting activities of the Voice of America in Asia or any 
other region in order to accommodate the broadcasting activities 
of Radio Free Asia. The Chairman of the Board shall consult with 
such committees on the impact of any such reduction in Voice 
of America broadcasting activities. 

(i) NoT A FEDERAL AGENCY OR INSTRUMENTALITY.—Nothin, 
in this title may be construed to make Radio Free Asia a Feder. 
agency or instrumentality. 
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22 USC 6209. 
President. 


Effective date. 


SEC. 310, TRANSITION. 


(a) AUTHORIZATION.— 

(1) The President is authorized consistent with the pur- 
poses of this Act to direct the er of all functions and 
authorities from the Board for International Broadcasting to 
the United States Information Agency, the Board, or the Bureau 
as may be necessary to implement this title. 

(2A) Not later than 120 days after the date of enactment 
of this Act, the Director of the United States Information 
Agency and the Chairman of the Board for International Broad- 
casting shall jointly prepare and submit to the President for 
approval and implementation a plan to implement the provi- 
sions of this title. Such plan shall include at a minimum a 
detailed cost analysis to implement fully the recommendations 
of such plan. The plan shall identify all costs in excess of 
those authorized for such sear and shall provide that any 
excess cost to implement plan shall be derived only from 
funds authorized in section 201 of this Act. 

(B) The President shall transmit copies of the approved 
plan, bey rel with any recommendations for legislative 
changes that may be necessary, to the appropriate congressional 

committees, 

7” (b) aay Noreen ase a ees r hal 7. ees States 

‘ormation ncy may assign employees of the mcy for service 
with Incorporated, with the concurrence of the president 
of RFE/RL, Incorporated. Such assi ent shall not affect the 
rights and benefits of such personnel as employees of the United 
States Information Agency. 

(c) BOARD FOR [ATIONAL BROADCASTING PERSONNEL.— 
All Board for International Broadcasting full-time United States 
Government personnel (except special Government employees) and 
part-time United States Government personnel holding permanent 
positions shall be transferred to the United States Information 
Agency, the Board, or the Bureau. Such transfer shall not cause 
any such employee to be separated or reduced in grade or compensa- 
tion. 

(d) OTHER AUTHORITIES.—The Director of the United States 
Information Agency is authorized to utilize the provisions of titles 
VIII and IX of the United States Information and Educational 
Exchange Act of 1948, and any other authority available to the 
Director on the date of enactment of this Act, to the extent that 
the Director considers necessary in carrying out the provisions 
and parpoose & oe title. 

e) —The Board for International Broadcasting Act of 
1973 (22 U.S.C. 2871, et seq.) is repealed effective September 30, 
1995, or the date on which all members of the Board are confirmed, 
whichever is earlier. 

(f) SAVINGS PROVISIONS.— 

(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—All orders, 
determinations, rules, regulations, permits, agreements, grants 
contracts, certificates, licenses, registrations, privileges, an 
other administrative actions— 

(A) which have been issued, made, granted, or allowed 
to become effective by the President, any Federal agency 
or official thereof, or by a court of competent jurisdiction, 
ae the =— ce of functions which are transferred under 

is title; an 
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(B) which are in effect at the time this title takes 
effect, or were final before the effective date of this title 
and are to become effective on or after the effective date 
of this title, 

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance 
with law by the President, the Director of the United States 
Information Agency or other authorized official, a court of com- 
petent jurisdiction, or by operation of law. 

(2) PROCEEDINGS NOT AFFECTED.—The provisions of this 
title shall not affect any proceedings pending before the Board 
for International Broadcasting at the time this title takes effect, 
with respect to functions transferred by this title, but such 
proceedings shall be continued. Orders s be issued in such 

proceedings, appeals shall be taken therefrom, and payments 
shall be made pursuant to such orders, as if this title had 
not been enacted, and orders issued in any such proceedings 
shall continue in effect until modified, terminated, superseded, 
or revoked by a duly authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing i in this subsection 

shall be deemed to sciyerer the termination or modification 
of any such proceeding under the same terms and conditions 
and to the same extent that such proceeding could have been 
terminated or modified if this title had not been enacted. 

(3) SUITS NOT AFFECTED.—The provisions of this title shall 
not affect suits commenced before the effective date lhe a 
title, and in all such suits, proceedings shall be had, a 
taken, and judgments rendered in the same manner be ees 
the same effect as if this title had not been enacted. 

(4) NONABATEMENT OF ACTIONS.—No suit, action, or other 
procera commenced by or against the Board for International 

roadcasting or by or against any individual in the official 
capacity of such individual as an officer of the Board for Inter- 
national Broadcasting shall abate by reason of the enactment 
of this title. 

(5) ADMINISTRATIVE ACTIONS RELATING TO PROMULGATION 
OF REGULATIONS.—Any administrative action relating to the 
preparation or promulgation of a regulation by the Board for 
International Broadcasting relating to a function transferred 
under this title may be continued by the United States Informa- 
wo iti with the same effect as if this title had not been 
e 


(6) REFERENCES.—A reference in any provision of law, 
reorganization plan, or other authority to the Associate Director 
for Broadcasting of the United States Information Agency shall 
be considered to be a reference to the Director of the Inter- 
national Broadcasting Bureau of the United States Information 


ncy. 

(7) EFFECT ON OTHER LAWS.—The provisions of, and 
authorities contained in or transferred pursuant to, this title 
are not intended to repeal, limit, or otherwise derogate from 
the authorities or functions of or available to the Director 
of the United States Information Agency or the Secretary of 
State under law, reorganization plan, or otherwise, unless such 
provision hereof— 
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22 USC 6210. 


22 USC 6211. 


22 USC 6212. 


(A) specifically refers to the provision of law or author- 
ity existing on the effective date of this title, so affected; 


or 
(B) is in direct conflict with such law or authority 
existing on the effective date of this title. 


SEC. 311. PRESERVATION OF AMERICAN JOBS. 


It is the sense of the Congress that the Director of the United 
States Information Agency and the Chairman of the Board for 
International Broadcasting should, in developing the plan for 
consolidation and reorganization of overseas international broad- 
casting services, limit, to the maximum extent feasible, consistent 
with the purposes of the consolidation, elimination of any United 
States-based positions and should affirmatively seek to transfer 
as many positions as possible to the United States. 


SEC. 312. PRIVATIZATION OF RADIO FREE EUROPE AND RADIO LIB- 
ERTY. 


(a) DECLARATION OF PoLicy.—It is the sense of the Congress 
that, in furtherance of the objectives of section 302 of this Act, 
the funding of Radio Free Europe and Radio Liberty should be 
assumed by the private sector not later than December 31, 1999, 
and that the funding of Radio Free Europe and Radio Liberty 
Research Institute should be assumed by the private sector at 
the earliest possible time. 

(b) PRESIDENTIAL SUBMISSION.—The President shall submit 
with his annual budget submission as provided for in section 307 
an analysis and recommendations for achieving the objectives of 
subsection (a). 

(c) REPORTS ON TRANSFER OF RFE/RL RESEARCH INSTITUTE.— 
Not later than 120 days after the date of enactment of this Act, 
the Board for International Broadcasting, or the Board, if estab- 
lished, shall submit to the appropriate co ional committees 
a report on the steps being taken to transfer RFE/RL Research 
Institute pursuant to subsection (a) and shall provide periodic 
pe alma reports on such efforts until such transfer has been 
achieved. 


SEC. 313. REQUIREMENT FOR AUTHORIZATION OF APPROPRIATIONS, 


(a) LIMITATION ON OBLIGATION AND EXPENDITURE OF FUNDS.— 
Notwithstanding any other provision of law, for the fiscal year 
1994 and for each subsequent fiscal year, any funds appropriated 
for the purposes of broadcasting subject to the direction and super- 
vision of the Board shall not be available for obligation or 
expenditure— 

(1) unless such funds are appropriated pursuant to an 
authorization of appropriations; or 

(2) in excess of the authorized level of appropriations. 

(b) SUBSEQUENT AUTHORIZATION.—The limitation under sub- 
section (a) shall not apply to the extent that an authorization 
of appropriations is enacted after such funds are appropriated. 

iD APPLICATION.—The provisions of this section— 

(1) may not be superseded, except by a provision of law 
which specifically repeals, modifies, or supersedes the provi- 
sions of this section; and 

(2) shall not apply to, or affect in any manner, permanent 
appropriations, trust funds, and other similar accounts which 
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are authorized by law and administered under or pursuant 
to this title. 
SEC, 314. DEFINITIONS. 22 USC 6213. 


ph ai ageen gre of the Senate and the Committee on Foreign 


) the term “RFE/RL, Incorporated” includes— 

(A) the corporation having the corporate title described 
in section 307(bX3); and 
(B) any alternative grantee described in section 307(e); 


and 
(3) the term “salary or other compensation” includes any 
deferred compensation or pension payments, se A degre for 
expenses for which the recipient is not obligated to itemize, 
and any pa ents for personnel services provided to an 
employee o: RFE/RL, Incorporated. 
SEC. 315. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) VOICE OF AMERICA BROADCASTS.—Section 503 of the United 
States Information and Educational Exchange Act of 1948 (22 
U.S.C. 1463) is repealed. 
(b) ISRAEL RELAY STATION.—Section 301(c) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1990 and 1991, is repealed. 194 Stat. 63. 
(c) BOARD FOR INTERNATIONAL BROADCASTING ACT. ion 
4(aX1) of the Board for International Broadcasting Act of 1973 22 USC 2873. 
is amended to read as follows: 
“(1) to make grants to RFE/RL, Incorporated and, until Grants. 
September 30, 1995, to make grants to entities established 
in the privatization of certain functions of RFE/RL, Incor- 
pora in order to carry out the purposes set forth in 
section 2 of this Act;”. 


TITLE IV—INTERNATIONAL 
ORGANIZATIONS 


PART A—UNITED NATIONS REFORM AND 
PEACEKEEPING OPERATIONS 


SEC, 401. UNITED NATIONS OFFICE OF INSPECTOR GENERAL. 


(a) WITHHOLDING OF PORTION OF CERTAIN ASSESSED CONTRIBU- 
TIONS.—Until a certification is made under subsection (b), the fol- 
lowing amounts shall be withheld from obligation and expenditure 
(in tion to any amounts required to be withheld by any other 
provision of this Act): 

(1) FY 1994 ASSESSED CONTRIBUTIONS FOR U.N. REGULAR 
BUDGET.—Of the funds appropriated for “Contributions to Inter- 
national tig carrey aed for 1994, 10 percent of the 
amount for United States contributions to the regular 
budget of the United Nations shall be withheld. 

(2) FY 1995 ASSESSED CONTRIBUTIONS FOR U.N. REGULAR 
BUDGET.—Of the funds — riated for “Contributions to Inter- 
national Organizations” for year 1995, 20 percent of the 
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President. 


amount for United States assessed contributions to the regular 

budget of the United Nations shall be withheld. 

(3) SUPPLEMENTAL ASSESSED PEACEKEEPING CONTRIBU- 
TIONS.—Of the funds appropriated for “Contributions for Inter- 
national Peacekeeping Activities” for a fiscal year pursuant 
to the authorization of ae Sepeeesntions under zostion 102(d), 
50 percent shall be withh 
(b) CERTIFICATION.—The certification referred to in subsection 

(a) is a certification by the President to the cre ag that— 

(1) the United Nations has established an independent 
office of Inspector General to conduct and supervise objective 
audits, inspections, and investigations relating to the programs 
and operations of the United Nations; 

(2) the Secretary General of the United Nations has 
appointed an Inspector General, with the approval of the Gen- 

eral Assembly, and that appointment was made principally 

on the basis of the es Aro 's integrity and demonstrated 
ability in accounting, auditing, financial analysis, law, manage- 
ment es publie administration, or investigations; 

3) the Inspector General is authorized to— 

(A) make investigations and reports relating to the 
administration of the programs and operations of the 
United Nations; 

(B) have access to all records, documents, and other 
available materials relating to those programs and oper- 
ations; and 

(C) have direct and prompt access to any official of 
the United Nations; 

(4) the United Nations has procedures in place designed 
to protect the identity of, and to prevent reprisals against, 
any staff member making a complaint or disclosing information 
to, or mig ee in any investigation or inspection by, the 
Inspector 

(5) the United Nations has procedures in place designed 
to ensure compliance with the recommendations of the Inspector 
General; and 

(6) the United Nations has procedures in place to ensure 
that all annual and other relevant reports submitted by the 

r General are made available to the General Assembly 

without modification. 

(c) SPECIALIZED AGENCIES.—United States representatives to 
the United Nations eae ® Shee complete Inspector General 
access to all records and officials of the specialized agencies of 
ett eine’ zien, and should strive to achieve such access by 

si 

(d) DEFINITION.—For purposes of this part, the term “Inspector 
General” means the head of an independent office (or other 
independent entity) established by the United Nations to conduct 
rm supervise objective audits, inspections, and investigations relat- 

e programs and operations of the United Nations. 


SEC, 402. UNITED STATES PARTICIPATION IN MANAGEMENT OF THE 
UNITED NATIONS. 


It is the sense of the Congress that, consistent with the United 
Nations Charter, United States nationals should have equitable 
representation at senior management levels in the United Nations 
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especially in the De ent for Administration and 
ae and in the office of the Inspector General. 


SEC. 403. SENSE OF THE SENATE ON DEPARTMENT OF DEFENSE 
FUNDING FOR UNITED NATIONS PEACEKEEPING OPER- 
ATIONS. 


It is the sense of the Senate that ing October 1, 1995, 
funds made available to the Department o' lense (including funds 
for “Operation and Maintenance”) shall be available for— 

(1) United States assessed or voluntary contributions for 
pee —— — ae jing operations, or 

le incremental costs associated with 

the participation of United States Armed Forces in any United 

Nations peacekeeping operation (other than an operation nec- 

essary 4 protect American lives or United States national 

interes 
only to the extent that the Congress has authorized, appropriated, 
or otherwise approved funds for such purposes. 


SEC. 404. ASSESSED CONTRIBUTIONS FOR UNITED NATIONS PEACE- 
KEEPING OPERATIONS. 


(a) REASSESSMENT OF CONTRIBUTION PERCENTAGES.—The 
Permanent Representative of the United States to the United 
Nations should make every effort to ensure that the United Nations 
completes an overall review and oreneeyeree Dh of each nation’s 
assessed contributions for United Nations peacekee ping oent Ee 
As part of the overall review and assessment, the Permanent Re 
resentative should make every effort to advance the concept that, 
when appropriate, host eo and other governments in 
the region where a Ledernact Sam ekeening ope operation is carried 
out should bear a greater burden of its 

(b) LIMITATION ON bebnglead eae Couaeiien; — 22 USC 287e 

FISCAL YEARS 1994 AND 1995.—Funds authorized to be ™* 
appropriated for “Contributions for International Peacekeeping 

Activities” for fiscal years 1994 and 1995 shall not be av: ble 

for the payment of the pal beacon assessed contribution 

for a United Nations peration in an amount 

which is greater than 30.4 percent nt of the 1 total of all assessed 

contributions for that - — notwithstanding the last sen- 

tence of the paragraph ntributions to International 

Se ger prog in Public cneiy 92-544, as amended by section 

of the Foreign Relations Authorization Act, Fiscal Year 

1976 (22 U.S.C. 287e note). 

(2) SUBSEQUENT FISCAL YEARS.—Funds authorized to be 
appropriated for “Contributions for International Peacekeeping 

Activities” for any fiscal year after fiscal year 1995 shall not 

be available for the payment of the ks a Segr assessed 

contribution for a United cing a ration in 

an amount which is greater than percent t of | total of 

all assessed contributions for that weseation, 

(3) Conrcenenrg AMENDMENT.—The last sentence of the 

paragraph headed “Contributions to International 

tions” in Public Law 92-544, as amended by section 203 of 

the Foreign Relations Authorization Act, Fiscal Year 1976 (22 

U.S.C. 287e note), is smn P striking “conducted by or 

under the auspices of the United Nations or” and inserting 

— than United Nations peacekeeping operations) con- 
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SEC. 405. UNITED STATES PERSONNEL TAKEN PRISONER WHILE 
SERVING IN MULTINATIONAL FORCES. 


national force are protections 
eS ae to prisoners of war under the 
1 Conventions nd other international agreements 


npn lenran-s tose ty apace). Rese antl 


i responsib! any 
or torture of, or for causing the death of, United States military 
—— who are captured while serving in a multinational 
force. 


SEC. 406. TRANSMITTALS OF CERTAIN UNITED NATIONS DOCUMENTS. 


Section 4 of the United Nations Participation Act of 1945 (22 
U.S.C. 287b) is amended— 
(1) by inserting “(a) PERIODIC REPORTS.—” after “Src. 4.”; 


(2) ing at the end the following: 
i eae eee ee ee 
ter i ’ , i 
after adoption of any resolution by the Security Council, the Sec- 
retary of State transmit the text of such resolution and any 
supporting documentation to the designated congressional commit- 
tees 


J a) REPORTS ON PEACEKEEPING aig maar ges Secretary 
o! te shall prom: transmit to designa' arin Bowen 
_ by the United Nations 


committees any pub report 
ond diaicihaied as tee seeuehaner ies ity Council that contains 
assessments of any proposed, ongoing, or concluded United Nations 
peacekeeping operation.”. 

Pope am SEC. 407 CONSULTATIONS AND REPORTS. 

note. (a) CONSULTATIONS AND REPORTS ON U.N. PEACEKEEPING OPER- 


ATIONS.— 

(1) CoNSULTATIONS.—Each month the President shall con- 
sult with the Congress on the status of United Nations peace- 
keeping operations. 

(2) INFORMATION TO BE PROVIDED.—In connection with 
these consultations, the following information shall be provided 
each month to the designated congressional committees: 

(A) With respect to ongoing United Nations peacekeep- 
ing operations, the following: 

(i) A list of all resolutions of the United Nations 
Security Council anticipated to be voted on during 
such month that would extend or change the mandate 
of any United Nations peacekeeping operation. 

(ii) For each such operatio = | ra in the 
duration, mandate, and command and control arrange- 
ments that are anticipated as a result of the adoption 
of the resolution. 

(iii) An estimate of the total cost to the United 
Nations of each such operation for the period covered 


PUBLIC LAW 103-236—APR. 30, 1994 108 STAT. 449 


by the resolution, and an estimate of the amount of 
that cost that will be assessed to the United States. 

(iv) Any anticipated significant changes in United 
States participation in or support for each such oper- 
ation during the period covered by the resolution, and 
the estimated costs to the United States of such 


c ; 
(B) With respect to each new United Nations poner 
ppc a that is anticipated to be authorized b y 

Security Council resolution during such month, the fo 

sowie information for the period covered by the resolution: 

(i) The anticipated duration, mandate, and com- 
mand and control arrangements of such operation. 

(ii) An estimate of the total cost to the United 
Nations of the operation, and an estimate of the 
rag of that cost that will be assessed to the United 

tates. 

(iii) A description of the functions that would be 
performed by any United States Armed Forces partici- 
pating in or otherwise operating in support of the 
operation, an estimate of the number of members of 
the Armed Forces that will participate in or otherwise 
operate in support of the operation, and an estimate 
of the cost to the United States of such participation 
or support. 

(3) WRITTEN INFORMATION.—The information described in 
clauses (i) and (iii) of paragraph (2A) and the information 
described in clauses (i) and (ii) of paragraph (2)(B) shall be 
provided each month to the designated congressional commit- 
tees in written form not later than the 10th day of that month. 

(4) INTERIM INFORMATION.—{A) The President shall submit 
to the designated congressional committees a written interim 
report if, during the period between the monthly consultations 
required by paragraph (1), the United States learns that the 
United Nations Security Council is likely, before the next such 
consultation, to vote on a resolution that would authorize a 
new United Nations peacekeeping operation and that resolution 
was not previously reported on pursuant to paragraph (2)B). 
Each interim report shall include the information described 
in clauses (i) and (ii) of paragraph (2B). 

(B) Any such interim report shall be submitted not less 
than 5 days before the vote of the United Nations Security 
Council, unless the President determines that exceptional cir- 
cumstances prevented compliance with the requirement to 
report 5 days in advance. If the President makes such a deter- 
mination, the interim report shall be submitted promptly (but 
in no case later than 3 days after the vote) and shall include 
a copy of the determination and a description of the exceptional 
circumstances which were the basis for that determination. 

(5) NOTIFICATION AND QUARTERLY REPORTS REGARDING 
UNITED STATES ASSISTANCE.—{A) The President shall notify the 
designated congressional committees at least 15 days before 
the United States provides any assistance to the United Nations 
to support peacekeeping operations. This subparagraph does 
not apply to— 
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(i) assistance having a value of less than $3,000,000 
in the case of no le assistance or less than 
$14,000,000 in the case of reimburseable assistance, or 


(ii) assistance provided under the ncy drawdown 
authority of sections 506(aX1) and 552(cX of t the Foreign 
Assistance Act of 1961 (22 U.S.C. 2318(a)\(1) = 
2348a(c\2)). 

(B) The 


peter Phagy Bg oa the a ee og he. 
operation aren of ach o! oe report for the 
fourth calendar quarter cet te seen be submitted as 
part of the annual report on Act of 1945 section 4(d) of the United 

ations oe oe Act of 1945 (as added by subsection (b) 
ds this section) and shall include cumulative information for 

calendar year. 

ay RTS.—Section 4 of the United Nations Partici- 


pation Act of 1945 (22 US.C. 287b), as amended by the p: 
she er ee by adding at the 
o 


“(d) "ANNUAL REPORT.—In addition to the report required by 


esac (a), the Lineage ey at the time of naire of the 
ann udget request to Congress, shall su to desig- 
nated Ba: committees a report that includes the following: 


Costs OF PEACEKEEPING OPERATIONS.— 
In accordance with section 407(aX5)\B) of the For- 
“folate Authorization Act, Fiscal Years 1994 and 
x a 7 os Nati assistance provided Kathe the United 
tates to ni ations to support peacekee’ oper- 
ations during the previous calaaaas @uaicer pet her 
the previous year. 
“(B) With respect to United Nations peacekeeping 
me the f all United N 
i aggregate cost o ni ations peace- 
operations for the prior fiscal year; 
keorins costs of each United — peacekeeping 
operation for the prior fiscal year; 
“(iii) the amount of United ‘St tates contributions 
(both assessed and voluntary) to United Nations peace- 
keeping aes paolo on an operation-by-operation basis 


for go 
“(C) to ‘e cther international poeneearrine 
operations i nw th renpct United States ipates— 
“(i) the te cost of such operations for 


the year; 
ind the costs of each such operation for the prior 


fiscal ; and 
iii) the amount of United States contributions 
= assessed and voluntary) to such operations on 
cag age “Sa basis for the prior fiscal year. 
“(D) the case of the first 2 reports submitted ee 
ant to this subsection, a projection of all United tates 
costs for United Nations pescenneping — rae Sora 
each of the next 2 fiscal years, including 
voluntary pohica ll Seg 
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“(2) OTHER MATTERS REGARDING PEACEKEEPING OPER- 
ATIONS.— 

“(A) An assessment of the effectiveness of ongoing 
international peacekeeping operations, their relevance to 
United States national interests, the efforts by the United 
Nations and other international organizations (as 
spunea to resolve the relevant armed conflicts, and 

S Projected termination dates for all such operations. 

(B) The dollar value and percen’ of total sere 
keeping contracts that have been awarded to United States 
contractors during the previous year. 

“(3) UNITED NATIONS REFORM.— 

“(A\G) A description of the status of efforts to establish 
and implement an independent office of the Inspector Gen- 
eral at the United Nations. 

“(ii) If an office of the Inspector General has been 
established at the United Nations, a discussion of whether 
the Inspector General is keeping the Secretary General 
and the members of the General Assembly fully informed 
about problems, deficiencies, the necessity for corrective 
action, and the progress of corrective action. 

“(iii) For purposes of this subparagraph, the term ‘office 
of the Inspector General’ means an independent office (or 
other independent entity) established by the United 
Nations to conduct and ss pe objective audits, inspec- 
tions, and investigations ting to the programs and oper- 
ations of the United Nations. 

“(B) A description of the status of efforts to reduce 
the United States peacekeeping assessment rate. 

“(C) A description of the status of other United States 
efforts to achieve financial and management reform at 
the United Nations. 

“(4) MILITARY PERSONNEL PARTICIPATING IN MULTINATIONAL 
FORCES.—A description of— 

“(A) the status under international law of members 
of multinational forces, including the | status of such 
personnel if captured, missing, or detained; 

“(B) the extent of the risk for United States military 
personnel who are captured while pesapees in multi- 
national forces in cases where their captors fail to respect 
the 1949 Geneva Conventions and other international 
agreements intended to protect prisoners of war; and 

“(C) the specific steps that have been taken to protect 
United States military personnel participating in multi- 
national forces, ther (if necessary) with any rec- 
ommendations for enactment of legislation to achieve 
that objective. 

“(5) HUMAN RIGHTS AND U.N. PEACEKEEPING FORCES.—A 
description of the efforts by United Nations peacekeeping forces 
to promote and protect internationally recognized human rights 
standards, including the status of investigations in any case 
of alleged human rights violations during the preceding year 
by personnel participating in United Nations peacekeeping 
forces, as well as any action taken in such cases. 

“(e) DESIGNATED CONGRESSIONAL COMMITTEES.—As used in this 
section, the term ‘designated congressional committees’ has the 
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22 USC 2321n. 


meaning given that term by section 415 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995.”. 


SEC. 408. TRANSFERS OF EXCESS DEFENSE ARTICLES FOR INTER- 
NATIONAL PEACEKEEPING OPERATIONS. 


Chapter 2 of part II of the Foreign Assistance Act of 1961 
ss by adding after section 519 (22 U.S.C. 2321m) the 
‘ollowing: 


“SEC. 520. TRANSFERS OF EXCESS DEFENSE ARTICLES FOR INTER- 
NATIONAL PEACEKEEPING OPERATIONS, 


“(a) GENERAL AUTHORITY.—The President may transfer to inter- 
national and regional organizations of which the United States 
is a member s excess defense articles as the President deter- 
mines necessary to pon gn international peacekeeping operations 
and other activities and operations to maintain and restore inter- 
national and security. Such transfers shall be on such terms 
and conditions as the President may determine, consistent with 
this section. 

“(b) CONDITIONALITY OF AUTHORITY.— 

“(1) IN GENERAL.—The authority of subsection (a) may not 
be exercised with res to an international or region 
organization until the United States has entered into a written 
agreement with that organization providing that the value of 
any excess defense articles transferred under this section shall 
goer ae United gp? paged —— to 

t organization. For purposes 0 is paragraph, the term 

‘value’ means such amount as may be agreed upon by the 

United States and the recipient organization, except that such 

amount may not be less than the value (as defined in section 

644(m)(1) of this Act) of the articles transferred. 

“(2) CREDITING OF TRANSFERS.—(A) The credit provided 
for pursuant to paragraph (1) shall be counted against United 
States assessed contributions to the recipient organization that 
are payable from the ‘Contribution to International Peacekeep- 
ing Activities’ account of the Department of State, except to 
the extent such credit is counted, in accordance with subpara- 
graph (B), against an assessed contribution ere from an 
eh am ished within the Department of Defense. 


“(i) an account is established within the Department 
of Defense for payment of a portion of United States 
assessed contributions for United Nations operations, 

“(ii) excess defense articles are transferred under this 
section for a United Nations operation, and 

“(iii) the United States assessed contribution for that 
operation is payable from that account, 

the credit for those excess defense articles shall be counted 
against the assessed contribution payable from that account, 
but only to the extent that the value of the excess defense 
articles so transferred for that operation during a fiscal year 
does not exceed the total United States assessed contribution 
payable for that operation from that account during that fiscal 

ear. 
Xe) LIMITATIONS ON TRANSFERS.—The President may transfer 
excess defense articles under this section only if— 

“(1) they are drawn from existing stocks of the Department 
of Defense (or the Coast Guard); 
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“(2) funds available to the Department of Defense (or the 
Coast Guard) for the procurement of defense equipment are 
not nded in connection with the transf 

“(3) the transfer of the excess defense articles will not 
have an adverse impact on the military readiness of the United 
States; and 

“(4) the President has established procedures and 
ments, comparable to those applicable under section 505 5 of 
this Act, to ensure that such excess defense articles will be 
a only for purposes that have been agreed to by the United 
“(d) NOTIFICATION TO CONGRESS.— President. 

“(1) IN GENERAL.—The President shall notify the designated 

congressional committees regarding any transfer of excess 
defense articles under this section in accordance with paragraph 
(2). This notification shall include— 

“(A) a discussion of the need for the transfer; 

“(B) an assessment of the impact of the transfer on 
the military readiness of the United States; and 

“(C) a statement of— 

“(i) the acquisition cost and the value (as defined 
in section 644(m)(1) of this - of the excess defense 
articles to be transferred, and 

“(ii) the te acquisition cost and the aggre- 
gate value (as so defined) of all excess defense articles 
or which notification has been provided under this 
subsection during that fiscal year with respect to trans- 
fers to the same organization under this section. 

“(2) TIMING OF NOTICE.—{A) The President shall nou 
the designated congressional committees pursuant to paragrap 
(1) at least 15 days before the excess defense articles are 
ene under this section, except as provided in subpara- 
grap 

“(B) If the President determines that an unforeseen emer- 
gency requires the immediate transfer of excess defense articles 
under this section, the President— 

“(i) may waive the requirement of satpreneaes (A) 
that notice be me: peoresied at least 15 days vance of 
the transfer; 

“(ii) shall promptly notify the designated congressional 
committees of such waiver and transfer. 

“(3) DESIGNATED COMMITTEES.—As used in this subsection, 
the term bang cer congressional committees’ means the 
Committee on Foreign Affairs, the Committee on Armed Serv- 
ices, and the Committee on Appropriations of the House of 
Representatives and the Committee on Foreign Relations, the 
Committee on Armed Services, and the Committee on Appro- 
priations of the Senate. 

(e) TRANSPORTATION AND RELATED CosTts.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
ee to the De renga wl of —— shall not be 

mi ‘or crating, ng, dling, and transporting 
pa sa defense asticlen sens ferred under the authority of this 
section. 

“(2) EXCEPTION.—Notwithstanding any other Lag siearn of 
law, the President may direct the crating, packing, han 
and transporting of excess defense articles without ee to 


108 STAT. 454 PUBLIC LAW 103-236—APR. 30, 1994 


22 USC 287e 
note. 


President. 


President. 


22 USC 287e 
note. 


22 USC 287e 
note. 


an international or regional organization if the President deter- 

mines that waiving such costs advances the foreign policy 

interests of the United States. 

“(f) WAIVER OF REQUIREMENT FOR REIMBURSEMENT OF DOD 
EXPENSES.—Section 632(d) shall not apply with respect to transfers 
of excess defense articles under this section and to any costs of 
paleo ane: handling, and transporting incurred under sub- 
section (e)(2).”. 


SEC. 409. REFORM IN BUDGET DECISIONMAKING PROCEDURES OF 
THE UNITED NATIONS AND ITS SPECIALIZED AGENCIES, 


(a) ASSESSED CONTRIBUTIONS.—For assessed contributions 
authorized to be appropriated for “Assessed Contributions to Inter- 
national par sea by this Act, the President may withhold 
20 percent of the funds oe ieee for the United States assessed 
contribution to the United Nations or to any of its specialized 
agencies for any calendar year e Uni ations or any su 

ies fe calendar if the United i ch 
agency has failed to implement or to continue to implement consen- 
sus-based decisionmaking procedures on budgetary matters which 
assure that sufficient attention is paid to the views of the United 
States and other member states that are the major financial 
contributors to such assessed budgets. 

(b) NoTICE TO CONGRESS.—The President shall notify the Con- 
re when a decision is made to withhold any share of the United 

tates assessed contribution to the United Nations or its specialized 
ncies pursuant to subsection (a) and shall notify the Congress 
when the decision is made to pay any previously withheld assessed 
contribution. A notification under this subsection shall include 
appropriate consultation between the President (or the President’s 
representative) and the Committee on Foreign Affairs of the House 
a Representatives and the Committee on Foreign Relations of the 

nate. 

(c) CONTRIBUTIONS FOR PRIOR YEARS.—Subject to the availabil- 
ity of appropriations, payment of assessed contributions for prior 
years may be made to the United Nations or any of its specialized 
agencies notwithstanding subsection (a) if such payment would 
further United States interests in that organization. 

(d) REPORT TO CONGRESS.—Not later than February 1 of each 
year, the President shall submit to the Congress a report concerning 
the amount of United States assessed contributions paid to the 
United Nations and each of its specialized agencies during -the 
preceding calendar Fs 

(e) REPEAL OF EXISTING LAW.—Section 162 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1992 and 1993 is amended 
by striking subsections (a), (b), (c), and (d). 

SEC, 410. LIMITATION ON CONTRIBUTIONS TO THE UNITED NATIONS 
AND AFFILIATED ORGANIZATIONS. 


The United States shall not make any voluntary or assessed 
contribution— 

(1) to any affiliated organization of the United Nations 
which grants full membership as a state to any organization 
or up that does not have the internationally recognized 
attributes of statehood, or 

(2) to the United Nations, if the United Nations grants 
full membership as a state in the United Nations to any 
organization or group that does not have the internationally 
recognized attributes of statehood, 


PUBLIC LAW 103-236—APR. 30, 1994 108 STAT. 455 
during any period in which such membership is effective. 
SEC. 411. UNITED NATIONS SECURITY COUNCIL MEMBERSHIP 


(a) FINDINGS.—The makes the foll 
(1) The The offectivenoss of the United following findings Council 
maintaining international pone eieee and oi a depends on 


its ‘being representative of of the United 
ations 
(2) The uirement of equitable ce distribution 


in Article 23 of the United Nations Charter requires that the 
members of the Security Council of the United Nations be 
chosen by nondiscriminatory means. 

(3) use of heal regional groups of the General 
Assembly as the sole means for election of the nonpermanent 
members of the Security Council is inherently discriminatory 
in the absence of guarantees that all member states will have 
ay opportunity to join a. group, and has resulted 

tion against I 
tb) SENSE OF CONGRESS.—It is the sense of Congress that 


the 
General of the United Nations to seek immediate resolu- 
bor of peetien rms in this section. oe of sqreret shall President. 
orm the Congress of an in resolving situation, 
one with the cubeswelont> - Countess of the request for fundi 
for the “Contributions to etemats eno anizations” account o 
the Department of State for the fiscal year 1995. 


SEC, 412, REFORMS IN THE WORLD HEALTH ORGANIZATION. 


(a) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that United States contributions to the World Health Organization 
(WHO) should be utilized in the most effective and efficient manner 
possible, particularly for the reduction of diseases and disabilities 
in were ing countries. 

OLICY.—The President shall direct the United States rep- President. 
coumbalions to the World Health Assembly, the Executive Board, 
and the World Health Organization to monitor the activities of 
the World Health Organization to ensure that such organizations 

ieve— 

de the ons implementation of reforms and management 

im tas ramyorens outlined in the resolutions of 

the 46th World Health Yaad ‘related to the external Auditor 

(WHA 46.21), the Report of the Executive Board on the WHO 

——— to Global C (WHA 46.16) and actions for Budg- 

etary Reform (WHA 46. and 

(2) the effective and ‘officient utilization and monitoring 

of resources, incl 

(A) = determination of strategic and financial prior- 
ities; an 

(B) the establishment of realistic and measurable tar- 
gets in accordance with the established health priorities. 


SEC. 413. REFORMS IN THE FOOD AND AGRICULTURE ORGANIZATION. 
In light of the longstanding efforts of the United States and 
the other major donor nations to reform the Food and Agriculture 


Organization (FAO) and the findings of the ongoing investigation 
piece eal Accounting Office, the Congress makes the following 
ons: 


79-194 O—95—16: QL 3 Part 1 


108 STAT. 456 PUBLIC LAW 103-236—APR. 30, 1994 


22 USC 287b 
note. 


(1) It should be eS United States to promote 


the following reforms in ‘ood and eh gareaorren 
(A) Decentralization of the pg erm weet 


of FAO, incl redundant or 2A ecm 
headquarters ciebey sak iascos ecened responsibilities of ry oe 
oy eaeeke states, and <p siuaniaatar ead tor i ae 
member Shey a more i ede 
for member states decisionmaking process. 
(B) Reform of t the FAO Council, frnel formation 
of an executive management committee to provide oversight 


of t. 
(C) itation of the term of the Director General 


Praeren (TCP), incl reducing the number of non- 
cng ice projects fund through the TCP and establish- 
procedures to deploy TCP consultants, supplies, and 
7" paieery. in a timely manner. 
esp n an effort to increase the presence of United States 
sees at the international food agencies and to vege me 
of the United Stat of these institutions, it should be the 
United States, to the maximum extent practicable 
tilize exis personnel programs such as the United States 
Dapattanent @ Agriculture Associate Professional Officer pro- 
=< sbaos pose ian States personnel with unique skills in 
the Food and Agricul ture Organization, the International Fund 
for Agricult Development, and the World Food Program. 


SEC. 414. SENSE OF CONGRESS REGARDING ADHERENCE TO UNITED 
NATIONS CHARTER. 


It is the sense of the Congress that— 

(1) the President should seek an assurance from the Sec- 
retary General of the United Nations that the United Nations 
will comply with Article 100 of the United Nations Charter; 

(2) neither the Secretary General of the United Nations 
nor his staff should seek or receive instructions from any 
Rations; and or from any other authority external to the United 

ations; and 
) ‘the President should report to Congress when he 
we such assurance from the Secretary General of the 

United Nations. 

SEC. 415. DESIGNATED CONGRESSIONAL COMMITTEES. 

For purposes of this part, the term “designated congressional 
committees” means the Committee on Appropriations and the 
Committee on Foreign Relations of the Senate and the Committee 
on Appropriations and the Committee on Foreign Affairs of the 
House of Representatives. 


PART B—GENERAL PROVISIONS AND OTHER 
INTERNATIONAL ORGANIZATIONS 


SEC. 421. AGREEMENT ON STATE AND LOCAL TAXATION. 


The President is authorized to bring into force for the United 
ache the ment on State and Taxation of Foreign 
ty the United lic International Organizations, which was signed 
ited States on April 21, 1992, except that, notwithstanding 
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the provisions of Article 1.B of such Agreement, such Agreement 
shall not require any refunds of monies paid with respect to tax 
years ending on or before December 31, 1993. 

SEC, 422. CONFERENCE ON SECURITY AND COOPERATION IN EUROPE. 


The President is authorized to implement, for the United States, 
the provisions of Annex 1 of the Decision concerning Legal Capacity 
and Privileges and Immunities, issued by the Council of Ministers 
of the Conference on Security and Cooperation in Europe on Decem- 
ber 1, 1993, in accordance with the terms of that Annex. 


SEC, 423, INTERNATIONAL BOUNDARY AND WATER COMMISSION. 


(a) AUTHORIZATION TO RECEIVE PAYMENTS.—Section 2 of the 
American-Mexican Chamizal Convention Act of 1964 (Public Law 
88-300; 22 U.S.C. 277d—18) is amended— 

(1) by inserting “(a)” before “The”; and 

(2) by adding at the end the following new subsections: 
“(b) The United States Commissioner is authorized to receive 
yments of money from P ages or private sources in the United 
tates or Mexico made for the egress of ing in the cost 
of replacement of the Bridge of the Americas which crosses the 
Rio Grande between El Paso, Texas, and Cd. Juarez, Chihuahua. 
Notwithstanding any other provision of law, such payments of 
money shall be coded to any appropriation to the Commission 
which is currently available. Funds received under this subsection 

shall be available only for the replacement of such bridge. 

“(c) The authority of subsection (b) may be exercised only to 
the extent or in such amounts as are provided in advance in 
appropriation Acts.”. 

(b) EXPENDITURES FOR WATER POLLUTION PROBLEMS.—Title I 
of the Act of June 20, 1956 (70 Stat. 302, 22 U.S.C. 277d-12), 
is amended in the fourth undesignated paragraph under the heading 
“INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO” by striking “Tijuana Rivers,” and all that follows 
before the period and inserting “Tijuana Rivers, or other streams 
running across or near the boundary, and for taking ar 
actions, consistent with the ag mr of the Safe Drink- 
ing Water Act, to protect against health threatening surface and 
gees water pollution problems along the United States-Mexico 

un 


(c) FALCON AND AMISTAD DAMS MAINTENANCE FUND.—Section 
2 of the Act of June 18, 1954 (68 Stat. 255, as amended by the 
Pe of December 23, 1963, 77 Stat. 475) is amended to read as 
follows: 

“SEc. 2. (a) A separate fund, known as the ‘Falcon and Amistad 
Operating and Maintenance Fund’ (hereinafter referred to as the 
Main tenance Fund’), shall be created in the Treasury of the United 
States. The Maintenance Fund shall be administered by the 
Administrator of the Western Area Power Administration for use 
by the Commissioner of the United States Section of the Inter- 
national Boundary and Water Commission to defray operation, 
maintenance, and emergency costs for the hydroelectric facilities 
at the Falcon and Amistad Dams. 

“(b) All revenues collected in connection with the disposition 
of electric power generated at the Falcon and Amistad Dams, except 
those revenues paid pursuant to subsection (d) to the general fund 
of the Treasury of the United States, shall be erenited to the 
Maintenance Fund and shall remain available until expended for 
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22 USC 288f-4. 


defraying operation, maintenance, and emergency costs for the 
hydroelectric facilities at the dams. 

“(c) The authority of subsection (b) may be exercised only to 
the extent or in such amounts as are provided in advance in 
appropriation Acts. 

d) Revenues in the Maintenance Fund in excess of o tion, 
maintenance ae eet ere ee ee ly to the 
general fund of the Treasury of the United tates to return the 
costs of replacements and the original investments, with interest. 

“(e) moneys received from the Government of Mexico for 
any energy which might be delivered to that Government by the 
United States Section of the International Boun and Water 
Commission pursuant special agreement concl in accord- 


to any 
ance with Article 19 of the said Treaty shall be credited to the 
general fund of the Treasury of the United States.”. 
SEC. 424. UNITED STATES MEMBERSHIP IN THE ASIAN-PACIFIC ECO- 
NOMIC COOPERATION ORGANIZATION, 


(a) UNITED STATES MEMBERSHIP.—The President is authorized 
to maintain membership of the United States in the Asian-Pacific 
Economic Cooperation ( ). 


(a) UNITED STATES MEMBERSHIP.—The President is authorized 
to om the Terms of Reference of and maintain membership 
onc nited States in the International Copper Study Group 

(b) PAYMENTS OF ASSESSED CONTRIBUTIONS.—For fiscal year 
1995 and thereafter the United States assessed contributions to 
the ICSG may be paid from funds appropriated for “Contributions 
to International Organizations”. 

SEC. 426. EXTENSION OF THE INTERNATIONAL ORGANIZATIONS 
IMMUNITIES ACT TO THE INTERNATIONAL UNION FOR 
CONSERVATION OF NATURE AND NATURAL RESOURCES. 


The International Organizations Immunities Act (22 U.S.C. 
288 et seq.) is amended by adding at the end the following new 
section: 

“Sec. 14. The International Union for Conservation of Nature 
and Natural Resources shall be considered to be an international 


exten to a public international organization in which the United 
States icipates pursuant to any treaty or under the authority 


SEC, 427. INTER-AMERICAN ORGANIZATIONS, 

Taking into consideration the long-term commitment by the 
United States to the affairs of this Hemisphere and the need to 
build further upon the linkages between the United States and 
its neighbors, it is the sense of the Congress that the Secretary 
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of State, in allocating the level of resources for international 

organizations, should pay particular attention to funding levels 

of the Inter-American organizations. 

SEC. 428. PROHIBITION ON CONTRIBUTIONS TO THE INTERNATIONAL 
COFFEE ORGANIZATION. 


None of the funds authorized to be appropriated by this Act 
may be used to fund any United States contribution to the Inter- 
national Coffee Organization. 

SEC. 429. PROHIBITION ON CONTRIBUTIONS TO THE INTERNATIONAL 
JUTE ORGANIZATION. 


None of the funds authorized to be pis Sg by this Act 
may be used to fund any United States contribution to the Inter- 
national Jute Organization. 

SEC. 430. MIGRATION AND REFUGEE AMENDMENTS. 


(a) MIGRATION AND REFUGEE ASSISTANCE ACT AMENDMENTS.— 
The Migration and Refugee Assistance Act of 1962 (22 U.S.C. 2601) 
is amended— 

(1) in section 2 by striking “the Intergovernmental Commit- 22 USC 2601. 
tee for European Migration” and inserting “the International 
ization for Migration” each — it appears; 
(2) in section 2(a) by striking Committee” and inserting 
e Organization” each place it appears; 

(3) in the first sentence of section 2(a) by inserting before 
the period “, as amended in Geneva, Switzerland, on May 
2°. “G) in section (¢X2), by striking “$50,000,000” and inserting 

in ion 2(cX2), ,000, and inse’ 

“$100,000,000”. 

(b) PusLtic Law 100—-204.—Section 745 of Public Law 100- 
204 (22 U.S.C. 2601 note) is repealed. 


SEC, 431. WITHHOLDING OF UNITED STATES CONTRIBUTIONS FOR 
CERTAIN PROGRAMS OF INTERNATIONAL ORGANIZA- 
TIONS. 


(a) WITHHOLDING OF UNITED STATES CONTRIBUTIONS FOR CER- 
TAIN PROGRAMS OF INTERNATIONAL ORGANIZATIONS.—Section 307 
of the Foreign Assistance Act of 1961 is amended— 22 USC 2227. 
Re S in —— (a) striking — South-West — 
e’s ization” and inserti urma, Iraq, No 
Koree tise and pe 


rea, : 
(2) by inserting after subsection (b) the following: 

“(c) The imitations of subsection (a) shall not apply to contribu- 
tions to the International Atomic Energy Agency or the United 
Nations Children’s Fund (UNICEF).”. 

(b) UNITED NATIONS DEVELOPMENT PROGRAM.— 


(1) Except as — Se (2) and (3), for fiscal 
1994 and 1995 none of the funds made available for 
nited Nations Development Program or United Nations Devel- 
opment inistered Funds shall be available for 
programs and activities in or for Burma. 
(2) Of the funds made available for United Nations Develop- 
ment Program and United Nations Development 


Administered Funds for 

available only if the President certifies to the Congress that 
the United Nations Development Program’s programs and 
activities in or for Burma promote the enjoyment of internation- 
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note. 


aly pesranieed human rights in Burma and do not benefit 
Law and Order Restoration Council (SLORC) military 


bg 
(3) Of the funds made available for United Nasioes Develop- 

ment — and United Nations Developmen 

Administered Funds for fiscal year 1995, "$27,600,000 say 

— only if the President certifies to the Congress 


(A) the United Nations Development Program has 
approved or initiated no new programs and no new fundi 
for existing ince lean henson stay mat gr 
—— Development Program Governing Council (Execu- 

ve Board) ee of June 1993, 

(B) such programs address unforeseen urgent humani- 
tarian concerns, or 

(C) a democratically elected government in Burma has 

to such programs. 


TITLE V—FOREIGN POLICY 


PART A—GENERAL PROVISIONS 


SEC. 501. UNITED STATES POLICY CONCERNING OVERSEAS ASSIST- 
ANCE TO REFUGEES AND DISPLACED PERSONS. 


(a) STANDARDS FOR REFUGEE WOMEN AND CHILDREN.—The 
United States Government, in providing for overseas assistance 
and protection of refugees and displaced persons, shall seek to 
address the protection and Lode of basic needs of refugee 
women and children who represent gl aheg of the world’s refugee 
population. As called for in the 1991 United Nations High Commis- 
sioner for Refugees (UNHCR) “Guidelines on the Protection of Refu- 
gee Women”, whether directly, or through international organiza- 
tions and nongovernmental voluntary organizations, the Secretary 
of State shall seek to ensure— 

(1) 5 ic attention on the part of the United Nations 

—— reli organizations to recruit and employ female protection 


ie lementation of gender awareness training for field 
— includ , but not limited to, security personnel; 

the protection of refugee women and children from 

vstonce — other abuses on the part of governments or insur- 


= ) full’ involvement of women refugees in the planning 
and implementation of (A) the delivery of services and assist- 
ance, and (B) the repatriation process 

(5) incorporation of maternal and child health needs into 
refugee health services and education, specifically to include 
rear season on and access to services in reproductive health and 


spacing; 

(6) the cides of counseling and other services, griev- 
ance processes, and protective services to victims of violence. 
i Rw use, noting but not limited to rape and domestic 
violence; 

(7) the provision of educational | pncdaeen particularly lit- 
eracy and numeracy, vocational and income-generation skills 
training, and other training efforts promoting self-sufficiency 
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er Hon women, with special emphasis on women heads 
0 

(8) education for all refugee children, ensuring equal access 
for < oe and —_ services and family tracing for unaccom- 


ed refugee mino: 
mo) the collection “of data that clearly enumerate age and 
gender so that a propriate health, education, and assistance 
programs can be picdie 
(10) the donde hiring, and training of more women 
Le «gaps professionals in the international humanitarian field; 


(11) gender-awareness training for program staff of the 
United Nations High Commissioner for Refugees (UNHCR) and 


nongovernmental volun organizations on implementation 
7 e 1991 UNHCR “Guidelines on the Protection of Refugee 
omen”. 


(b) PROocEDURES.—The Secretary of State should adopt specific 
procedures to ensure that all recipients of United States Govern- 
ment refugee and migration assistance funds implement the stand- 
ards outlined in subsection (a). 

(c) REQUIREMENTS FOR REFUGEE AND MIGRATION ASSISTANCE.— 
The Secretary of ror in providing migration and refugee assis 
ance, should support the protection efforts set forth widow thi this 
section by raising at the highest levels of government the issue 
of abuses against refugee women and children by governments 
or its groups that of gross in, permit, be: see 

) a pattern of gross violations ternationally recog- 
human , such as torture or rolonged detention with 
degrading reste or punishment, tention with- 
out charges, or other flagrant deni yr e, liberty, and the 


security 

(2) dea bhodkae of humanitarian relief assistance; 

(3) gender-specific persecution such as systematic individ- 
ual or mass rape, forced pi cy, forced abortion, enforced 
— any form of in bt a assault or act of violence 
against refugee women, girls, an dren; or 

pm. continuing violations of the integrity of ee person 

t refugee women and children ame the part of armed 
asec local security forces, or Ban poe 


(d) INVESTIGATION OF REPORTS.—U: receipt of credible 
reports of abuses under subsection (c), the tary os State should 
immediately investigate such reports through eme cy fact-find- 


ing missions or other means of investigating s yer Bosen and 
elp ee appropriate remedial measures. 

(e) MULTILATERAL IMPLEMENTATION OF THE 1991 UNHCR 
“GUIDELINES ON THE PROTECTION OF REFUGEE WOMEN”.—The Sec- 
retary of State should work to ensure that multilateral mee 
tions fully incorporate the needs of refugee women and children 
into all elements of refugee assistance pro and work to encour- 
age other governments that provide a stony assistance to adopt 

refugee assistance policies desi, ccigned to encourage full implementa- 
wo of the 1991 CR’s “Guidelines on the Protection of Refugee 
omen”. 


SEC, 502, INTERPARLIAMENTARY EXCHANGES, 


(a) AUTHORIZATIONS OF APPROPRIATIONS.— 
(1) Section 2 of Public Law 86—420 is amended— 22 USC 276i. 
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22 USC 276 note. 


(A) by striking “$100,000” and inserting “$80,000”; and 
ea = “$50,000” both places it appears and 


ia (2) Section 2 of Public Law a is ements P 
striking “$50,000” inserting 000”; an 
(B) by, seiking “$25, 000” both places it appears and 


inserting 
(b) DEPOSIT OF FUNDS IN Dees ee ACCOUNTS.—Funds 
apire riated and disbursed pursuant to section 303 of Title III 
lic Law 100-202 (101 Stat. 1329-23; 22 U.S.C. 276 note) 
are authorized to be deposited in interest- t-bearing accounts and 
any interest which accrues shall be deposited, periodically, in a 
miscellaneous account of the Treasury. 


SEC, 508. FOOD AS A HUMAN RIGHT. 


(a) THE RIGHT TO FOOD AND UNITED STATES FOREIGN POLICY.— 
(1) IN GENERAL.—The United States should, in accordance 
with its international obligations and in keeping with the long- 
standing humanitarian tradition of the Uni tates, promote 
increased respect celiee Ge for the rights to food and 
to medical care, in sel ar ——— of these rights with 
respect to civilians por noncombatants during times of armed 
conflict (such as through ensuring safe gp of relief supplies 
and access to impartial humanitarian ief organizations 
provi relief assistance). 
(2) NSIBILITIES OF ASSISTANT SECRETARY OF STATE.— 
ee responsibilities of the Assistant Secretary of State who 
che gio for human rights and humanitarian affairs shall 
ineit moting increased respect sarpaspaarr sp for the 
hts to Riod dad té thedical tava ta acsordanee with paragraph 


(1 

(b) INTERNATIONAL EFFORT TO STRENGTHEN THE RIGHT TO 
Foop.—It is the sense of the Congress that a major effort should 
be made to stre en the right to food in international law to 
assure the access of all persons to adequate food supplies. 


SEC, 504. TRANSPARENCY IN ARMAMENTS. 


It is the sense of the Congress that— 

(1) no sale of any dciense article or defense service should 
be made, no license should be issued for the export of any 
defense article or defense service, and no agreement to transfer 
in any way any defense article or defense service should be 
made to any nation that does not fully furnish all pertinent 
data to the United Nations Register of Conventional Arms 
peng: | to United — — pally Resolution 46/ 

y the gece | te specified by s register; 

by te topirtiig Gace oF @ parecer suet’ te ie 

y the re te a year, but s uently 
submits notification to the Enited Nations that it intends to 
provide such information at the next reporting date, an agree- 
ment may be negotiated with the nation or a license may 
be issued, but the actual delivery of such defense article or 
service should not occur until that nation submits such informa- 
tion; an 

(3) the President should seek to restart the United Nations 
Security Council “Perm-5” talks and should report to the Con- 
gress on the progress of such talks and the effects of United 
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States agreements since October 1991 to sell arras to the devel- 
oping world. 
SEC. 505, SENSE OF THE SENATE CONCERNING INSPECTOR GENERAL 
ACT. 


It is the sense of the Senate that— 

(1) there is a growing concern among some of the Members 
of this body that the unlimited terms of Office of Inspectors 
General in Federal agencies may be undesirable, therefore 

(2) the issue of amending the Inspector General Act to 
establish term limits for Inspectors General should be examined 
and considered as soon as possible by the appropriate commit- 
tees of jurisdiction. 


SEC. 506. TORTURE CONVENTION IMPLEMENTATION. 


(a) IN GENERAL.—Part I of title 18, United States Code, is 
amended by inserting after chapter 113A the following new chapter: 


“CHAPTER 113B—TORTURE 
“Sec. 
“2340. Definitions. 
“2340A. Torture. 
“2340B. Exclusive remedies. 


“SEC, 2340. DEFINITIONS. 


“As used in this chapter— 

“(1) ‘torture’ means an act committed by a person acting 
under the color of law specifically intended to inflict severe 
physical or mental pain or suffering (other than pain or suffer- 
ing incidental to lawful sanctions) upon another person with 
ma or physical control; 

“(2) ‘severe mental pain or suffering’ means the prolonged 
mental harm caused by or resulting from— 

“(A) the intentional infliction or threatened infliction 
of severe physical pain or suffering; 

“(B) the administration or application, or threatened 
administration or application, of mind-altering substances 
or other procedures calculated to disrupt profoundly the 
senses or the personality; 

“(C) the at of imminent death; or 

“(D) the threat that another person will imminently 
be subjected to death, severe physical pain or suffering, 
or the administration or application of mind-altering su 
stances or other procedures calculated to disrupt profoundly 
the senses or personality; and 
“(3) ‘United States’ includes all areas under the jurisdiction 

of the United States including any of the places described 
in sections 5 and 7 of this title and section 101(38) of the 
Federal Aviation Act of 1958 (49 U.S.C. App. 1301(38)). 


“SEC, 2340A. TORTURE. 


“(a) OFFENSE.—Whoever outside the United States commits 
or attempts to commit torture shall be fined under this title or 
imprisoned not more than 20 years, or both, and if death results 
to any person from conduct meanest this subsection, shall 
be imprisoned for any term of years or for life. 

) JURISDICTION.—There is jurisdiction over the activity 
prohibited in subsection (a) if— 
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“(2) the alleged offender is present in the United States, 
irrespective of the nationality of the victim or alleged offender. 


“SEC, 2340B, EXCLUSIVE REMEDIES. 


“Nothing in this chapter shall be construed as precluding the 
application of State or local laws on the same subject, nor shall 
anything in this chapter be construed as creating any substantive 
or procedural right caitheashle by law by any party in any civil 
proceeding.”. 

(b) TECHNICAL AMENDMENT.—The par analysis for part I of 
title 18, United States Code, is amended by inserting after the 
item relating to chapter 113A the following new item: 


or 


ad RR Uae TSI EI EI ORI RR RIN SEE COTTE RT PON SENT OPO FER 2340.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the later of— 


(1) the date of enactment of this Act; or 

(2) the date on which the United States has become a 
arty to the Convention Against Torture and Other Cruel, 

uman or Degrading Treatment or Punishment. 


SEC, 507. UNITED STATES POLICY CONCERNING IRAQ. 


" A Po.icy.—It is the sense of the Congress that the President 
te) _— 
A a take steps to encourage the United Nations Security 
‘ouncil— 

(A) to reaffirm support for the protection of all Iraqi 
Kurdish and other minorities pursuant to Security Council 
Resolution 688; 

(B) to maintain the United Nations embargo on the 
Iraqi regime until Iraq complies with all relevant Securi 
Council resolutions; 

(C) to consider lifting selectively the United Nations 
embargo on the areas under the administration of the 
democratically-elected leadership of Iraqi Kurdistan, sub- 
ject to the verifiable conditions that— 

(i) the inhabitants of such areas do not conduct 
trade with the Iraqi regime, an 

(ii) the partial lifting of the embargo will not mate- 
rially assist the Iraqi regime; 

(D) to consider extending international protection, 
including the establishment of a safe haven, to the marsh 
Arabs in southern Iraq; and 

(E) to pursue international judgments against Iraqi 
officials responsible for war crimes and crimes against 
humanity, based upon documentary evidence obtained from 
Traqi an other sources; 

(2) continue to advocate the maintenance of Iraq’s terri- 
torial re ee and the transition to a unified, democratic Iraq; 
(3) steps to encourage the provision of humanitarian 
= for the people fleeing from the marshes in southern 


44) design a multilateral assistance program for the people 
* i Kurdistan to support their drive for self-sufficiency; 
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(5) take steps to intensify discussions with the Government 
of Turkey, whose support and cooperation in the protection 
of the people of Iraqi Kurdistan is critical, to ensure that 
the stability of both Turkey and the entire region are enhanced 
by the measures taken under this section. 


SEC. 508, HIGH-LEVEL VISITS TO TAIWAN. 


It is the sense of the Congress that— 

(1) the President should be commended for —- with 
Taiwan’s Minister of Economic Affairs during the Asia-Pacific 
Economic Cooperation Conference in Seattle; 

(2) the President should send Cabinet-level appointees to 
Taiwan to promote United States interests and to ensure the 
continued success of United States business in Taiwan; and 

(3) in addition to Cabinet-level visits, the President should 

steps to show clear United States support for Taiwan 
both in our bilateral relationship and in multilateral organiza- 
tions of which the United States is a member. 


SEC. 509. TRANSFER OF CERTAIN OBSOLETE OR SURPLUS DEFENSE 
ARTICLES IN THE WAR RESERVE ALLIES STOCKPILE TO 
THE REPUBLIC OF KOREA. 


(a) AUTHORITY.—(1) Notwithstanding section 514 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321h), the President is author- 
ized to transfer to the Republic of Korea, in return for concessions 
to be — by the Secretary of Defense, with the concurrence 
of the tary of State, any or all of the items described in 


paragraph (2). 
2). The items referred to in paragraph (1) are equipment, 
, Weapons, repair parts, and ammunition that— 
(A) are obsolete or surplus items; 
(B) are in the inventory of the Department of Defense; 
(C) are intended for use as reserve stocks for the Republic 
of Korea; and 
(D) as of the date of enactment of this Act, are located 
in a stockpile in the Republic of Korea. 

(b) CONCESSIONS.—The value of the concessions negotiated 
pursuant to subsection (a) shall be at least equal to the fair market 
value of the items transferred. > ean may — += 
com tion, services, waiver of charges otherwise payable by 
the United States, and other items of value. 

(c) ADVANCE NOTIFICATION OF TRANSFER.—Not less than 30 President. 
days before making a transfer under the authority of this section, 
the President shall transmit to the Committee on Foreign Relations 
of the Senate, the Committee on Foreign Affairs of the House 
of Representatives, and the con ional defense committees a 
notification of the proposed transfer. The notification shall identifi 
the items to be transferred and the concessions to be receiv 

(d) EXPIRATION OF AUTHORITY.—No transfer may be made 
under the authority of this section more than two years after 
the date of the enactment of this Act. 


SEC. 510. EXTENSION OF THE FAIR TRADE IN AUTO PARTS ACT OF 
1988, 


(a) IN GENERAL.—Section 2125 of the Fair Trade in Auto Parts 


Act of 1988 (15 U.S.C. 4704) is amended by striking “1993” and 
inserting “1998”. 
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15 USC 4704 
note. 
President. 
Haiti. 


Iraq. 
Tran. 


(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on December 30, 1993. 


SEC. 511. REPORT ON THE USE OF FOREIGN FROZEN OR BLOCKED 
ASSETS, 


Not later than 60 days after the date of enactment of this 
Act, the President shall submit to the Committee on Foreign Rela- 
tions of the Senate and the Committee on Foreign Affairs of the 
House of Representatives a report containing a detailed accounting 
analysis and justification for all expenditures made from the assets 
of foreign governments that have been frozen or blocked by the 
United States Government, including expenditures from frozen or 
blocked assets of Haiti, Iraq, and Iran. 


SEC. 512, EXTENSION OF CERTAIN ADJUDICATION PROVISIONS. 

The Foreign rations, rt Financing, and Related Pro- 
shoes! ® appropriations Act, E590 (Public “Law 101-167), is 
amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 
A) in subsection (b)(3), by striking “1993 and 1994” 
and inserting “1993, 1994, 1995, and 1996”; and 
(B) in subsection (e), by striking out “October 1, 1994” 
one : bere 4 appears and inserting in lieu thereof “October 
, ”; ani 
(2) in section 599E (8 U.S.C. 1255 note) in subsection 

(bX2), by striking out “September 30, 1994” and inserting in 

lieu thereof “September 30, 1996”. 

SEC. 513. POLICY REGARDING THE CONDITIONS WHICH THE GOVERN- 
MENT OF THE PEOPLE’S REPUBLIC OF CHINA SHOULD 
MEET TO CONTINUE TO RECEIVE NONDISCRIMINATORY 
MOST-FAVORED-NATION TREATMENT. 


(a) FINDINGS.—The Senate makes the following findings: 

(1) In an Executive Order of May 28, 1993, the President 
established conditions for renewal of most-favored-nation 
(MFN) status for the opie Republic of China in 1994. 

(2) The Executive Order requires that in making a rec- 
ommendation about the further extension of MFN status to 
China, the Secretary of State shall not recommend extension 
unless the Secretary determines that— 

(A) extension will substantially promote the freedom 
of emigration objectives of section 402 of the Trade Act 


_ “B) China 1 th the 1992 bilateral 

ina is complying wi e ilateral agree- 
ment — the United States and China concerning 
rison labor. 


3) The Executive Order further requires that in making 
a recommendation, the Secre of State shall determine 
whether China has made overall, significant progress with 
pete ta taking begin adh the Universal 

ing steps to begin adhering to the Unive 
Declaration of Human Rights; 

(B) releasing and arth an acceptable accounting 
for Chinese citizens imprisoned or detained for the non- 
violent expression of their political and religious beliefs, 
including such expression 0! Se ve beliefs in connection 
with the Democracy Wall and Tiananmen Square move- 
ments; 


PUBLIC LAW 103-236—APR. 30, 1994 108 STAT. 467 


(C) ensuring humane treatment of prisoners, such as 
by allowing access to prisons by international humanitarian 


and human rights rs) tions; 
(D) er ad There dictivetive religious and cultural 
heritage; and 


(E) permitting international radio and television broad- 
into China. 


(4) The Executive Order further requires the Executive 
Branch to resolutely pursue all legislative & and executive actions 
to ensure that China abides by its commitments to follow 
fair, nondiscriminatory trade practices in dealing with United 
States businesses, and adheres to the Nuclear Nonproliferation 
Treaty, the Missile Technology Control Regime guidelines and 

eters, and other nonproliferation commitments. 

(5) The Chinese government should cooperate with inter- 
national efforts to obtain North Korea’s » unconditional 
compliance with the Nuclear Non-Proliferation Treat; 

(6) The President has initiated an intensive hig! -level _ 
logue with the Chinese government which began last y 
with a meeting between the Secretary of State and the Tkaane 
Foreign Minister, including a meeting in Seattle between the 
President and the President of China, meetings in Beijing with 
the Secretary of the Treasury, the Assistant Secretary for 
Human Rights and others, a recent meeting in Paris between 
the Secretary of State and the Chinese Foreign Minister, and 
recent meetings in Washington with several Under Secretaries 
and their Chinese cmc ge wrk 

(7) The President’s efforts have led to some recent progress 
on oe Lone” of concern ping United — 

otwithstanding substantially more progress is 
oa mi to meet the standards in the President’s Executive 
er. 

(9) The Chinese government’s overall human rights record 
in 1993 fell far short of internationally accepted norms as 
it continued to repress critics and failed to control abuses 
by its own security forces. 

(b) SENSE OF SENATE.—It is the sense of the Senate that 
the President of the United — should use all appro — 
opportunities, in particular more -level exchanges wi 

ese government, to press for er concrete progress “ota 
hinge She standards for continuation of MFN status as contained 
in the tive er. 


SEC. 514. IMPLEMENTATION OF PARTNERSHIP FOR PEACE. 


President. 
(a) REPORT TO CONGRESS—The President shall submit a. 

re ee beginning 90 oy after the date of enactment of this 

etailed — to the Committee on Foreign Relations of 

the Senate and Committee on Foreign Affairs of the House 

of Representatives on the implementation of the “Partnership for 

ages initiative, including an assessment of the progress made 

former members of the Warsaw Treaty Organization in meeting 

criteria for full membership articulated in Article 10 of the 

— Atlantic Treaty, wherein any other European state may, 

unanimous agreement, be invited to accede to the North Atlantic 

i if it is in a position to further the principles of the Treaty 
and to contribute to the security of the North Atlantic area. 
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(b) AUTHORITY OF THE PRESIDENT.—The President is authorized 


and related civilian ts of any s 
pai sp — activities of mae county di United States com- 
parable to the rights conferred by that in respect of the 
military yi ralated civilian personnel Gnel dependents of 
any S personnel) and activities of the Uni States in that 
coun’ 


SEC, 515. POLICY TOWARD THAILAND, CAMBODIA, LAOS, AND BURMA. 


It is the sense of the Congress that— 

(1) the creation of a new Cambodian government through 
United Nations ee Sec elections offers a unique a negara 4 
for the revival o ambodian nation, an opportunity whi 
the United States should help realize; 

(2) the President should enunciate a clear policy toward 
Burma and, in so doing, be guided by the approach in Senate 
13) the on d le of Thailand be 

i government and people o! are to com- 
‘Thailand's return to civilian, democratic rule, and 
for pee contribution to the implementation of the Paris Peace 

(4) the President of the United States should convey to 
Thailand United States concern over the continued support 
for the Khmer Rouge by elements of the Thai military and 
to urge the Thai Government to intensify its efforts to terminate 
that support, in accordance with the Paris Peace Accords; 

(5) the Government of Thailand should continue to allow 


land and to grant them free to allow them to present 
reed case at the United Nations other international gather- 


ig the President of the United States should urge the 
Government of Thailand to prosecute, with the full force of 
law, those responsible ry e traffi , forced labor, and 
physical and sexual abuse of women and children in d, 
and to. perenet the civil and human rights of Burmese women 
d and prevent their further victimization; an 
wa, the United States should work with the United Nations 
igh Commissioner for Refugees, the Government of Thailand, 
other relevant ies to ensure that the rights of asylum 
seekaee | in Thailand, and in particular the Hmong people from 
Laos, are fully respected and that force is not in any 
repatriations. 


SEC. 516. PEACE PROCESS IN NORTHERN IRELAND. 


It is the sense of the Congress that the United States should— 
(1) strongly encourage all parties to the conflict in the 
North of Ireland to renounce violence and to participate in 
the current search for peace in the region; and 
(2) assist in furthering the peace process where appropriate. 


SEC. 517. SENSE OF THE SENATE ON THE ESTABLISHMENT OF AN 
INTERNATIONAL CRIMINAL COURT. 


(a) SENATE FINDINGS.—The Senate makes the following find- 
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(1) The freedom and security of the international commu- 
nity rests on the sanctity of the rule of law. 
(2) The international community is — threatened 


by unlawful acts such as war 7 Sol gence aggression, 
crimes against humanity, terrorism, drug trafficking, money 
laundering, and other crimes of an international character. 


(3) prosecution of individuals suspected of carryin 
out such ace i often impeded by political and legal sudtacies 
such as amnesties, disputes over extradition, differences in 
the structure and capabilities of national courts, and the lack 
of uniform guidelines under which to try such individuals. 

(4) The war crimes trials held in the aftermath of World 
War II at Nuremberg, Germany, and Tokyo, Japan, dem- 
onstrated that fair an ’ effective prosecution of war criminals 
could be carried out in an international forum. 

(5) Since its inception in 1945 the United Nations has 
sought to build on the precedent established at the Nurembe 
and Tokyo trials by establishing a permanent internatio 
— court with jurisdiction over crimes of an international 

cter. 

(6) United Nations General Assembly Resolution 44/39, 
adopted on December 4, 1989, called on the International Law 
— to study the feasi bility of an international criminal 


mG) In the years after passage of that resolution the Inter- 
national Law Commission has taken a number of steps to 
Se ee en ee ye F 
(A) th —— adoption of a Code of Crimes 
the and Security of Mankind; 


(B) the creation of a Wer Group on an Inter- 
national Criminal Jurisdiction and formulation by that 
Worki Group of several concrete proposals for the 
establi mt and operation of an international criminal 


urt; and 
(C) the determination that an international criminal 

court along the lines of that — by the a 

Group is feasible and that the logical next step woul 

be to — with the formal drafting of a statute for 

such a court. 

(8) United Nations General Assembly Resolution 47/33 
adopted on November 25, 1992, called on the International 
Law Commission to begin the process of drafting a statute 
for an international criminal court at its next session. 

(9) Given the develo ee grea of recent years, the time is 
p> rea for the Uni States to lend its support to this 
effo: 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 

(1) the establishment of an international criminal court 
with jurisdiction over crimes of an international character 
would Fevsatie strengthen the international rule of law; 

(2) such a court would thereby serve I age interests of the 
United States and the world community; an 

(3) the United States ee arr yang make every effort 
to advance this proposal at the United Nations. 

(c) REQUIRED REPORT.—Not later than 14 days after the date President. 
of enactment of this Act the President shall submit to the Commit- 
tee on Foreign Relations of the Senate a detailed report on develop- 
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ments relating to, and United States efforts in support of, the 
establishment of an international criminal court with jurisdiction 
over crimes of an international character. 


SEC. 518, INTERNATIONAL CRIMINAL COURT PARTICIPATION. 


The United States Senate will not consent to the ratification 
of a treaty providing for United States participation in an inter- 
national criminal court with jurisdiction over crimes of an inter- 
national nature which permits representatives of any terrorist 
organization, including but not limited to the Palestine Liberation 

ization, or citizens, nationals or residents of any country 
listed by the Secretary of State under section 6(j) of the Export 
Administration Act of 1979 as having repeatedly provided support 
for acts of international terrorism, to sit in judgement on American 
citizens. 
SEC. 519. PROTECTION OF FIRST AND FOURTH AMENDMENT RIGHTS. 


The United States Senate will not consent to the ratification 
of any Treaty providing for United States participation in an inter- 
national criminal court with jurisdiction over crimes of an inter- 
national character unless American citizens are guaranteed, in 
the terms establishing such a court, and in the court’s operation, 
that the court will no action infringing upon or diminishing 
their rights under the First and Fourth Amendments of the Con- 
stitution of the United States, as interpreted by the United States. 


SEC. 520. POLICY ON TERMINATION OF UNITED STATES ARMS 
EMBARGO. 


(a) FINDINGS.—The Congress makes the plowing findings: 

(1) On July 10, 1991, the United States adopted a policy 
suspending all licenses and other approvals to export or other- 
wise transfer defense articles and defense services to Yugo- 


slavia. 

(2) On September 25, 1991, the United Nations Security 
Council pdonted Resolution 713, which imposed a mandatory 
international embargo on all deliveries of weapons and military 
equipment to Yugoslavia. 

3) The United States considered the policy adopted July 
10, 1991, to comply fully with Resolution 713 and therefore 
took no additional action in response to that resolution. 

(4) On January 8, 1992, the United Nations Security Coun- 
cil adopted Resolution 727, which decided that the mandatory 
arms embargo imposed by Resolution 713 should apply to any 
independent states that might thereafter emerge on the terri- 
tory of Yugoslavia. 

(5) On February 29 and March 1, 1992, the people of 
Bosnia and Herzegovina voted in a referendum to declare 
independence from Yugoslavia. 

6) On a 7, 1992, the United States recognized the 
Government of Bosnia and Herzegovina. 

(7) On May 22, 1992, the Government of Bosnia and 
i aa was admitted to full membership in the United 

ations. 

(8) Consistent with Resolution 727, the United States has 
continued to apply the policy adopted July 10, 1991, to 
independent states that have emerged on the territory of the 
former Yugoslavia, including Bosnia and Herzegovina. 
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(9) ae groom to the adoption of Resolution 727 and 
Bosnia and Herzegovina’s independence referendum, the siege 
of of Saree began and fighting spread to other areas of Bosnia 


GD) The Government of Serbia intervened directly in the 


hi b cant mili onde litical 
eit Got ceetoe ta Gakineaicn Stabe’ tees tn 
Bosnia and He 


rzegovina. 

(11) In statements dated Pe 1 and May 12, 1992, the 
Conference on Security and Cooperation in Europe declared 
on ~ ues of Serbia and the Serbian-controlled Y 
slav Natio Army were committing aggression against 
Government of Bosnia and Herzegovina and assigned to them 
hag responsibility for the escalation of b and destruc- 

tion. 

ae On May 30, 1992, the United Nations Security Council 

adopted Resolution 7157, which condemned the Government of 
Serbia for its continued failure to respect the territorial integ- 
rity of Bosnia and Herzegovina. 

(13) Serbian-allied irregular forces have sa er approxi- 
mately 70 percent of the territory of Bosnia and Herzegovina, 
committed violations of human rights in the areas they 
have occupied, and established a secessionist government 
committed to eventual unification with Serbia. 

(14) The military and other support and po aoe provided 
to Serbian-allied irregular forces in Bosnia Herzegovina 
Heenaevte 4 wthe tleveraaae the Savi thin th fe 

erzegovina mt o! ia wi e meaning 
of Article 51 of the United Nations Charter. 

(15) Under Article 51, the Government of Bosnia and 
Herzegovina, as a member of the United Nations, has an inher- 
ent right individual or collective self-defense t the 
armed attack from the Government of Serbia until — 
Nations Security Council has taken measures necessary to 
maintain international peace and security. 

(16) The measures taken by the United Nations Security 
Council in response to the armed attack on Bosnia and 
Herzegovina have not not adequate to maintain international 
peace and security. 

(17) Bosnia and —— vina have been unable successfully 
to resist the armed from Serbia because it lacks the 
means to counter banee weaponry that Serbia obtained from 
the Yugoslav National Army upon the dissolution of Yugoslavia, 
and because the mandatory international arms embargo has 
prevented Bosnia and Herzegovina from obtaining from other 
countries the means to counter such hea 

(18) On December 18, 1992, with the > afirmanive vote of 
the United States, the Uni Nations General Assembly 
adopted Resolution 47/121, which urged the United Nations 
Security Council to exempt Bosnia and Herzegovina from the 
geek og embargo co iat by Resolution 713. 

(19) the absence of adequate measures to maintain 
international peace and security, continued application to the 
Government oF E Bosnia and Herzegovina of the mandatory inter- 
national arms embargo im by the United Nations Security 
Council prior to the armed a’ on Bosnia and He 
undermines that government’s right of individual or co Mallactive 
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self-defense and therefore contravenes Article 51 of the United 

Nations Charter. 

(20) Bosnia and Herzegovina’s right of self-defense under 

Article 51 of the United Nations Charter includes the right 

to ask for mili assistance from other countries and to receive 

such assistance if offered. 

(b) PoLICy ON TERMINATION OF ARMS EMBARGO.—(1) It is the 
sense of the Congress that the President should terminate the 
United States arms embargo of the Government of Bosnia and 
Herzegovina upon receipt from that government of a request for 
assistance in Scere fy Sane of self-defense under Article 51 
of the United Nations r. 

(2) As used in this subsection, the term “United States arms 
embargo of the Government of Bosnia and Herzegovina” means 
the application to the Government of Bosnia and Herzegovina of— 

(A) the policy adopted July 10, 1991, and published in 

the Federal Register of July 19, 1991 (58 Fed. Reg. 33322) 

under the hea “Suspension of Munitions Export Licenses 

tks spreagtae: licy be: lied by the United S 

any similar poli ing appli e Uni tates 

Guvermaans as of the date ppt of the request described 

in subsection (a) pursuant to which approval is routinely denied 

for transfers of defense articles and defense services to the 
former Yugoslavia. 

(c) PoLicy ON MILITARY ASSISTANCE.—The President should 
provide appropriate military assistance to the Government of Bosnia 
and Herzegovina upon receipt from that government of a request 
for assistance in exercising its right of self-defense under Article 
51 of the United Nations Charter. 


SEC. 521. SENSE OF SENATE ON RELATIONS WITH VIETNAM. 


It is the sense of the Senate that— 

(1) the Government of the United States is committed 
to seeking the fullest possible accounting of American service- 
men unaccounted for during the war in Vietnam; 

(2) a by the Government of Vietnam on resolving 
the fate of those American servicemen unaccounted for has 
increased significantly over the last three years and is essential 
to ar resolution so ee i oe a oe 

) substantial and tangible progress has nm made in 
the POW/MIA accounting process; 

(4) cooperative efforts between the United States and Viet- 
nam should continue in order to resolve all outstanding ques- 
tions concerning the fate of Americans missing-in-action; 

(5) United States senior military commanders and United 
States — working in the field to account for United 
States POW/MIAs in Vietnam believe that lifting the United 
States trade embargo against Vietnam will facilitate and accel- 
erate the accounting efforts; 

(6) therefore, in order to maintain and expand further 
United States and Vietnamese efforts to obtain the fullest pos- 
rear accounting, the era should = the a States 
trade embargo against Vietnam itiously; an 

(7) moveover, as the United ‘Sintes and Vietnam move 
toward normalization of relations, the Government of Vietnam 
should demonstrate further improvements in meeting inter- 
nationally recognized standards of human rights. 
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SEC, 522, REPORT ON SANCTIONS ON VIETNAM. President. 


Not later than 30 days after the date of enactment of this 
Act, the President shall submit a report, taking into account 
information available to the United States Government, to the 
Senate and the House of Representatives on achieving the fullest 

ssible accounting of United States personnel unaccounted for 
m the Vietnam War, including— 
(1) progress on recovering and repatriating American 
remains from Vietnam; 
(2) progress on resolution of discrepancy cases; 
(3) the status of Vietnamese cooperation in implementing 
trilateral investigations with Laos; an 
(4) progress on accelerated efforts to obtain all POW/MIA 
related ents from Vietnam. 


SEC, 523. REPORT ON PEOPLE’S MUJAHEDDIN OF IRAN. President. 


(a) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the President shall submit to the Committee 
on Foreign Affairs of the House of Representatives and the Commit- 
tee on Foreign Relations of the Senate a report scape a struc- 
ture, current activities, external pogsor. and history of the People’s 
Mujaheddin of Iran. Such report shall include information on any 
current direct or indirect support by the People’s Mujaheddin for 
acts of international terrorism. 

(b) CONSULTATION.—In compiling the report required under 
subsection (a), the President shall consult with the Secretary of 
State, the Secretary of Defense, the Attorney General, the Secretary 
of Transportation, the intelligence community, and such law 
enforcement agencies as may be appropriate. 

(c) CLASSIFICATION.—The President should, to the maximum 
extent possible, submit the report required under subsection (a) 
in an unclassified form. 


SEC. 524. AMENDMENTS TO THE PLO COMMITMENTS COMPLIANCE 
ACT. 


The PLO Commitments Compliance Act of 1989 (title VIII 
of Public Law 101-246) is amended— 

(1) in section 804(b), by akin “Beginning 30 days after 104 Stat. 78. 
the date of enactment of this Act, and every 120 days thereafter 
in which the dialogue between the United States and the PLO 
has not been discontinued”, and inserting “In conjunction with 
each written policy justification required under section (3)(b)(1) 
af ~~ Middle East Peace Facilitation Act of 1994 or every 

y3,"; 

(2) in section 804(b)\(1), by striking “regarding the cessation 
of terrorism and recognition of Israel’s right to exist” and insert- 
ing “and each of the commitments described in section (4)(A) 
of the ae East Peace Facilitation Act of 1994 (Oslo commit- 
ments)”; 

(3) in section 804(b)(2), by inserting “and Oslo” after 
“Geneva”; 

(4) in section 802(8), by inserting “and on September 9, 104 Stat. 76. 
1993” after “1988”; 

(5) in section 802, by redesignating paragraph (8) as para- 
graph (10); 

(6) by striking “and” at the end of section 802(7); and 

(7) by inserting after section 802(7) the following: 


108 STAT. 474 PUBLIC LAW 103-236—APR. 30, 1994 


50 USC app. 5 
note. 


Exports and 
imports. 


“(8) the President, following an attempted terrorist attack 
upon a Tel Aviv beach on May 30, 1990, suspended the United 
States dialogue with the PLO; 

“(9) the President resumed the United States yey with 
the PLO in response to the commitments made b e PLO 
in letters to the Prime Minister of Israel and the Foreign 
Minister of Norway of September 9, 1993; and”. 


SEC. 525. FREE TRADE IN IDEAS. 


(a) SENSE OF CONGRESS.—It is the sense of the Congress that 
the President should not restrict travel or exchanges for informa- 
tional, educational, religious, cultural, or humanitarian eepreee 
or for public performances or exhibitions, between the United States 
and any other country. 

(b) AMENDMENTS TO TRADING WITH THE ENEMY ACT.—(1) Sec- 
tion 5(bX4) of the Trading With the Enemy Act (50 U.S.C. App. 
5(b)(4)) is amended to read as follows: 

“(4) The authority granted to the President by this section 
does not include the authority to regulate or prohibit, directly 
or indirectly, the importation from any county or the expor- 
tation to any country, whether commercial or otherwise, regard- 
less of format or medium of transmission, of any information 
or informational materials, including but not limited to, publica- 
tions, films, rs, phonograph records, pho phs, micro- 
films, microfiche, tapes, compact disks, CD ROMs, artworks, 
and news wire feeds. The exports exempted from regulation 
or prohibition by this paragraph do not include those which 
are otherwise controlled for export under section 5 of the Export 
Administration Act of 1979, or under section 6 of that Act 
to the extent that such controls promote the nonproliferation 
or antiterrorism policies of the United States, or with respect 
to which acts are prohibited by chapter 37 of title 18, United 
States Code.”. 

(2) The authorities conferred upon the President by section 
5(b) of the Trading With the Enemy Act, which were being exercised 
with respect to a country on July 1, 1977, as a result of a national 
emergency declared by the President before such date, and are 
being exercised on the date of the enactment of this Act, do not 
include the authority to regulate or prohibit, directly or indirectly, 
any activity which, under section 5b x4) of the Trading With the 
Enemy Act, as amended by paragraph (1) of this subsection, may 
not be regulated or prohibited. 

(c) MENTS TO INTERNATIONAL EMERGENCY ECONOMIC 
Powers AcT.— 

(1) Section 203(b) of the International Emergency Economic 
Powers Act (50 U.S.C. 1702(b)) is amended by striking para- 

graph (3) and inserting the following new sige gr 

“(3) the importation from any country, or the exportation 
to any country, whether commercial or otherwise, regardless 
of format or medium of transmission, of any information or 
informational materials, including but not limited to, publica- 
tions, films, posters, phonograph records, er phs, micro- 
films, microfiche, tapes, compact disks, CD ROMs, artworks, 
and news wire feeds. The exports exempted from regulation 
or prohibition by this paragraph do not include those which 
are otherwise controlled for export under section 5 of the Export 
Administration Act of 1979, or under section 6 of such Act 
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to the extent that such controls promote the nonproliferation 
or antiterrorism policies of the United States, or with respect 
to which acts are prohibited by chapter 37 of title 18, United 
Statens) ; ¢ ordinarily d 1 

any transactions inarily incident to travel to or 
from any recone including importation of accompanied oe 
gage for personal use, maintenance within any country includ- 
ing payment of living expenses and acquisition of goods or 
services for personal use, and arrangement or facilitation of 
such travel including nonscheduled air, sea, or land voyages.”. 

(2) The amendments made by sini, pe (1) to section 50 USC 1702 
203(b)(3) of the International Emergency momic Powers Act °t. 
apply to actions taken by the President under section 203 
of such Act before the date of enactment of this Act which 
are in effect on such date and to actions taken under such 
section on or after such date. 

(3) Section 203(b\4) of the International Emergency Eco- 50 USC 1702 
nomic Powers Act (as added by paragraph (1)) s not apply note. 
to restrictions on the transactions and activities descri in 
section 203(bX4) in force on the date of enactment of this 
Act, with respect to countries embargoed under the Inter- 
national Emergency Economic Powers Act on the date of enact- 
ment of this Act. 


SEC, 526. EMBARGO AGAINST CUBA. 


It is the sense of the Congress that the President should advo- 
cate and seek a mandatory international United Nations Security 
Council embargo against the dictatorship of Cuba. 


SEC. 527. EXPROPRIATION OF UNITED STATES PROPERTY. 22 USC 2370a. 


(a) PROHIBITION.—None of the funds made available to carry 
out this Act, the Foreign Assistance Act of 1961, or the Arms 
Export Control Act may be provided to a government or any agency 
or instrumentality thereof, if the government of such country (other 
than a country described if subsection (d))— 

(1) has on or after January 1, 1956— 

(A) nationalized or expropriated the property of any 
United npr eer 

(B) repudiated or nullified any contract with any 
United States person, or 

(C) taken any other action (such as the Ly one aa 
of discriminatory taxes or other exactions) which the 
effect of seizing ownership or control of the property of 
any United States person, and 
(2) has not, within the period specified in subsection (c), 

either— 

(A) returned the property, 

(B) provided adequate and effective compensation for 
such property in convertible foreign exchange or other 
mutually acceptable compensation equivalent to the full 
value thereof, as required by international law, 

(C) offered a domestic procedure providing prompt, 
adequate and effective compensation in accordance with 
international law, or 

(D) submitted the dispute to arbitration under the 
rules of the Convention for the Settlement of Investment 
Disputes or other mutually agreeable binding international 
arbitration procedure. 
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President. 


(b) OrHER ACTIONS.—The President shall instruct the United 
States Executive Directors of each multilateral development bank 
and international financial institution to vote against any loan 
or other utilization of the funds of such bank or institution for 
the benefit of any country to which assistance is prohibited under 
subsection (a), unless such assistance is directed specifically to 
programs which serve the basic human needs of the citizens of 
that country. 

(c) PERIOD FOR SETTLEMENT OF CLAIMS.—The period of time 
described in subsection (a)(2) is the | latest of the following— 

(1) 3 years after the date on which a claim was filed, 
(2) in the case of a country that has a totalitarian or 
authoritarian government at the time of the action described 
in subsection (a1), 3 years after the date of installation of 
a democratically elected government, or 
(3) 90 days after the date of enactment of this Act. 

(d) EXCEPTED COUNTRIES AND TERRITORIES.—This section shall 
not apply to any country established by international mandate 
thro the United Nations or to any territory recognized by the 
United States Government to be in dispute. 

(e) RESUMPTION OF ASSISTANCE.—A prohibition or termination 
of assistance under subsection (a) and an instruction to vote against 
loans under subsection (b) shall cease to be effective when the 
President certifies in writing to the Speaker of the House of Rep- 
resentatives and to the Committee on Foreign Relations of the 
Senate that such government has taken one of tl the steps described 
in subsection (a2). 

(f) REPORTING REQUIREMENT.—Not later than 90 days after 
the date of enactment of this Act and at the beginning of each 
fiscal year thereafter, the Secretary of State shall transmit to the 
Sieaker of the House of Representatives and the Committee on 
Foreign Relations of the Senate, a report containing the following: 

(1) A list of every country in which the United States 

Government is aware that a United States person has an 

outstanding expropriation claim. 

(2) The total number of such outstanding expropriation 
claims made by United States persons against each such coun- 


try. 
(3) The period of time in which each such claim has been 
outstanding. 
(4) The status of each case and efforts made by the United 

States Government and the government of the country in which 

such claim has been made, to take one or more of the steps 

described in subsection (a)(2). 

(5) Each project a United States Executive Director voted 

against as a result of the action described in subsection (b). 

(g) WAIVER.—The President may waive the prohibitions in sub- 
sections (a) and (b) for a country, on an annual basis, if the Presi- 
dent determines and so notifies Congress that it is in the national 
interest to do so. 

(h) DEFINITIONS.—For the purpose of this section, the term 
“United States person” means a United States citizen or corporation, 
portmaaten Bi or association at least 50 percent beneficially owned 

tates citizens. 
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SEC. 528. REPORT ON RUSSIAN MILITARY OPERATIONS IN THE President. 
INDEPENDENT STATES OF THE FORMER SOVIET UNION. 


(a) IN GENERAL.—Not later than 5 months after the date of 
enactment of this Act, the President shall submit to Congress 
is Buveinn Felotetion lestedhig olameeta persictety coereting 

ussian ion, i i nts p operating 
outside the chain of command hic aresed Urea of the Roonion 
Federation, outside the borders of the Russian Federation and, 
specifically, in the other independent states that were a part of 

e former Soviet Union and in the Baltic States. 

(b) CONTENT OF REPORT.—The report required by subsection 

(a) shall include, but not be limited to— 


(1) an assessment of the numbers and of Russian 
armed forces loyed in each of the other independent states 
of the former t Union and in the Baltic States and a 


summary of their operations and activities since the demise 
of the Soviet Union in December 1991; 

(2) a detailed assessment of the involvement of Russian 
armed forces in conflicts in or involving Armenia, Azerbaijan, 
Georgia, Moldova, and Tajikistan, including support provided 

i or indirectly to one or more ies to these conflicts; 

(3) an assessment of the political and military objectives 
of the operations and activities discussed in hs (1) 
and (2) and of the strategic objectives of the Russian ration 
in its relations with the other independent states of the former 
Soviet Union and the Baltic States; 

(4) an assessment of other significant actions, including 
political and economic, taken by the Russian Federation to 
influence the other independent states of the former Soviet 
ae and the Baltic States in pursuit of its strategic objectives; 
an 

(5) an analysis of the new Russian military doctrine 
adopted by President Yeltsin on November 2, 1993, with 
particular to its implications for Russian policy toward 
the other independent states of the former Soviet Union and 
the Baltic States. 

(c) DEFINITIONS.—For the purposes of this section— 
(1) “the other independent states of the former Soviet 
Union” means nia, Azerbaijan, Belarus, Georgia, 
" , Moldova, Tajikistan, Turkmenistan, 
Ukraine, and Uzbeki ; and 
_ (2) “the Baltic States” means Latvia, Lithuania, and Esto- 
nia. 
SEC. 529. UNITED STATES POLICY ON NORTH KOREA. 


It is the sense of the Congress that: 

(1) It is in the United States national security interest 
to curtail the proliferation of weapons of mass destruction, 
particularly nuclear weapons. 

(2) The North Korea nuclear weapons program is one of 
the most pressing national security challenges the United 
States currently faces. 

(3) North Korea’s development of other weapons of mass 
destruction and of ballistic missiles further threatens United 
States national security interests and regional security. 
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(4) United States policy should ensure that North Korea 
does not possess a nuclear bomb or the capability to build 


one. 

(5) United States forces in Korea must remain vigilant 
and maintain a robust defense posture. 

(6) While 5 passing 4 is the preferable method of dealing 
with the North Korean nuclear challenge, all options, including 
the appropriate use of force, remain available. 

(7) In fashioning an appropriate policy for dealing with 
the challenge presented by North Korea’s nuclear p 
the Administration should consult closely with United States 
treaty allies, particularly Japan and the Republic of Korea, 
as well as with China, Russia, and other members of the 
United Nations Security Council. 

(8) United States wid should support the efforts of the 
International Atomic Energy —— A), as the inter- 
national community’s designated heed verifying compliance 
with the Nuclear Nonproliferation aty, to perform inspec- 
tions of North Korea’s nuclear program. 

(9) The United States should encourage strong and expedi- 
tious action by the United Nations Security Council inasmuch 
as North Korea has proved unwilling to comply fully with 
the following: 

(A) North Korea’s December 1991 denuclearization 
agreement with South Korea pledging not to possess, manu- 
facture, or use nuclear weapons, not to possess plutonium 
reprocessing facilities, and to negotiate the establishment 
of a nuclear inspection system. 

(B) The nuclear safeguards agreement North Korea 
signed with the IAEA on January 30, 1992. 

(C) The agreement on IAEKA inspections North Korea 
accepted on February 15, 1994. 

(10) Unless North Korea unequivocally adheres to the 
Nuclear Nonproliferation Treaty and abides by all provisions 
of that treaty, the President should seek international consen- 
sus to isolate North Korea, including the imposition of sanc- 
tions, in an effort to persuade Pyongyang to halt its nuclear 
page fees program and permit IAFA inspections of all its nuclear 
acilities. 

(11) Recognizing that within the international community 
China has significant influence over Pyongyang, the nature 
and extent of Chinese cooperation with the rest of the inter- 
national community on the North Korean nuclear issue, includ- 
ing Chinese support for international sanctions should such 
sanctions be proposed and/or adopted, will inevitably be a 
significant factor in United States-China relations. 

(12) If unable to achieve an international consensus to 
isolate North Korea, the President should employ all unilateral 
means of leverage over North Korea, including, bet not limited 
to, the prohibition of any transaction involving the commercial 
sale of any good or technology to North Korea. 

(13) The President should consult with United States allies 
in the region regarding the military posture of North Korea 
and the ability of the United States and its allies to deter 
a North Korean attack, or to defeat such an attack should 
it occur. 
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(14) Toward these ends, the United States and South Korea 
should take all steps necessary to ensure that United States 
and South Korean forces stationed on the Korean peninsula 
can defend themselves, including the holding of Team Spirit 
or other joint military exercises, the deployment of Patriot 
missiles to South Korea, and other appropriate measures. 

(15) The problem posed by North Korea’s nuclear pro 
is not a bilateral problem between the United States and North 
Korea, but a problem in which virtually the entire global 
community is united against North Korea. 

(16) The international community must insist upon full 
compliance 1 bagien Korea with all its nonproliferation commit- 
ments including acceptance of regular and ad hoc inspections 
of its declared nuclear facilities on a continuing basis, as well 
yy genes inspections of all suspected nuclear sites as the 

deems appropriate. 

(17) International concerns about North Korea’s nuclear 
intentions and capabilities will not be adequately addressed 
until North Korea cooperates fully with the all North 
Korea nuclear facilities and materials are placed under 
fullscope safeguards, and North Korea adheres unequivocally 
to the Nuclear Nonproliferation Treaty as well as to its 1991 
denuclearization agreement with South Korea. 

(18) The Administration should work to encourage a 
productive dialogue between North and South Korea that ade- 
— addresses all security concerns on the Korean penin- 
sula. 


SEC, 530. ENFORCEMENT OF NONPROLIFERATION TREATIES. 


(a) PoLicy.—It is the sense of the Congress that the President 
should instruct the United States Permanent Representative to 
the United Nations to enhance the role of that institution in the 
enforcement of nonproliferation treaties through the passage of 
a United Nations ity Council resolution which would state 
that, any non-nuclear weapon state that is found by the United 
Nations Security Council, in consultation with the International 
Atomic Ene nmcy (IAEA), to have terminated, abrogated, or 
materially violated an IAEA full-scope safeguards agreement would 
be wage sme to international economic sanctions, the scope of which 
to be determined by the United Nations gouge! Council. 

(b) PROHIBITION.—Notwithstanding any other provision of law, 
no United States assistance under the Foreign Assistance Act of 
1961 shall be provided to any non-nuclear weapon state that is 
found by the President to have terminated, abrogated, or materially 
violated an IAEA gare @ safeguard agreement or materially vio- 
lated a bilateral Uni States nuclear cooperation agreement 
entered into after the date of enactment of the Nuclear Non-Pro- 
liferation Act of 1978. 

(c) WAIVER.—The President may waive the application of sub- 
section (b) if— 

(1) the President determines that the termination of such 
assistance would be seriously prejudicial to the achievement 
of United States nonproliferation objectives or otherwise jeop- 
ardize the common defense and security; and 

(2) the President reports such determination to the Con- 
gress at least 15 days in advance of any resumption of assist- 
ance to that state. 


22 USC 2429a-2. 
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5 USC 552 note. 


SEC. 531. TAIWAN. 


In view of the self-defense needs of Taiwan, the Congress 
makes the following declarations: 
(1) Sections 2 and 3 of the Taiwan Relations Act are 


ed. 

(2) Section 3 of the Taiwan Relations Act take primacy 
over statements of United States seed including commu- 
niques, regulations, directives, and policies based thereon. 

(3) In assessing the extent to which the People’s Republic 
of China is pursuing its “fundamental policy” to strive peace- 
fully to resolve the Taiwan issue, the United States should 
take into account both the capabilities and intentions of the 
People’s Republic of China. 

(4) The President should on a re basis assess changes 
in the capabilities and intentions of the People’s Republic of 
China and consider whether it is appropriate to adjust arms 
sales to Taiwan accordingly. 


SEC. 532. WAIVER OF SANCTIONS WITH RESPECT TO THE FEDERAL 
REPUBLIC OF YUGOSLAVIA TO PROMOTE DEMOCRACY 
ABROAD. 


(a) AUTHORITY.—Notwithstanding any other provision of law, 
the President is authorized and encouraged to exempt from sanc- 
tions im against the Federal Republic of Yugoslavia those 
United States-supported programs, projects, or activities involving 
reform of the electoral process, or the development of democratic 
institutions or democratic political parties. 

(b) PoLicy.—The President, acting through the United States 
Permanent Representative to the United Nations, should propose 
that an —o yo or future, by the Security Council pursuant 
to icle 41 United Nations Charter, with respect to the 
Federal Republic of Yugoslavia, should take account of the exemp- 
tion described in subsection (a). 

SEC, 533. FREEDOM OF INFORMATION EXEMPTION FOR CERTAIN 
OPEN SKIES TREATY DATA. 


(a) IN GENERAL.—Data with to a foreign country col- 
lected by sensors during observation flights conducted in connection 
with the Treaty on Open Skies, including flights conducted prior 
to entry into force of the treaty, shall be exempt from disclosure 
under the Freedom of Information Act— 

(1) if the country has not disclosed the data to the public; 


and 

(2) if the country has not, acting through the Open Skies 
Consultative Conantinaten or any other diplomat channel, 
authorized the United States to disclose the data to the public. 
(b) StaruTORY CONSTRUCTION.—This section constitutes a spe- 

cific exemption within the meaning of section 552(bX3) of title 
5, United States Code. 
(c) DEFINITIONS.—For the bar cesee of this section— 

(1) the term “Freedom of Information Act” means the provi- 
sions of section 552 of title 5, United States Code; 

(2) the term “Open Skies Consultative Commission” means 
the commission established pursuant to Article X of the Treaty 
on nm Skies; and 

3) the term “Treaty on Open Skies” means the Treaty 
on Open Skies, signed at Helsinki on March 24, 1992. 
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SEC. 534. STUDY OF DEMOCRACY EFFECTIVENESS, President. 


(a) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the President shall submit a report to the Commit- 
tee on Foreign Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives on a streamlined, 
games ete a of United States democracy assistance. 
The report include a review of all activities funded by the 
United States Government, including those funded thro the 
National Endowment for Democracy, the United States Information 
Agency, and the Agency for International Development. 

; (b) CONTENT OF REPORT.—The report shall include the follow- 
ing: 

(1) A review of all United States-sponsored programs to 
promote democracy, including identification and discussion of 
those or ghee that are overlapping. 

(2) A clear statement of achievable goals and objectives 
for all United States-sponsored democracy programs, and an 
evaluation of the manner in which current democracy activities 
meet these goals and objectives. 

(3) A review of the current United States Government 
organization for the delivery of democracy assistance and rec- 
ommended changes to reduce costs and streamline overhead 
involved in the delivery of democracy assistance. 

(4) Recommendations for coordinating programs, policies, 
and priorities to enhance the United States Government’s role 
in democracy promotion. 

(5) A review of all agencies involved in delivering United 
States Government funds in the form of democracy assistance 
and a recommended focal — or lead agency within the United 
States Government for policy oversight of the effort. 

(6) A review of the feasibility and desirability of mandating 
non-United States Government funding, including matching 
funds and in-kind support, for democracy promotion programs. 
If it is determined that such non-Government funding is feasible 
and desirable, recommendations should be made regarding 
goals and procedures for implementation. 


SEC. 535. SENSE OF CONGRESS CONCERNING UNITED STATES CITI- 
ZENS VICTIMIZED BY GERMANY DURING WORLD WAR IL. 


It is the sense of the Congress that United States citizens 
who were victims of war crimes and crimes against humanity 
committed by the Government of Germany during the period 1939 
to 1945 should be compensated by the Government of Germany. 


SEC. 536, REPORTING REQUIREMENTS ON OCCUPIED TIBET. 22 USC 2656 
note. 


(a) REPORT ON UNITED STATES-TIBET RELATIONS.—Because 
Congress has determined that Tibet is an occupied sovereign coun- 
try under international law and that its true representatives are 
the Dalai Lama and the Tibetan Government in exile— 

(1) it is the sense of the Congress that the United States 
should seek to establish a dialogue with those i by 
ee as the true representatives of the Tibetan B ss aon 
the Dalai Lama, his representatives and the Tibetan Govern- 
ment in exile, concerning the situation in Tibet and the future 
of the t geiggeall oa and to expand and strengthen United 
States-Tibet tural and educational relations, including 
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Spoils of War 
Act of 1994. 


50 USC 2201 
note. 


50 USC 2201. 


50 USC 2202. 


President, 
50 USC 2208. 


50 USC 2204. 


romoting bilateral exchanges arranged directly with the 
ibetan Government in exile; and 

(2) not later than 6 months after the date of enactment 
of this Act, and every 12 months thereafter, the Secretary 
of State shall transmit to the Chairman of the Committee 
on Foreign Relations and the Speaker of the House of Rep- 
Cashed lsten doot Hees auemuetaed te “Congres yin 

ni an y Co as the true 
representatives of the Tibetan people, the Dalai Lama, his 
representatives and the Tibetan Government in exile, and on 
conditions in Tibet. 
(b) SEPARATE TIBET REPORTS.— 

(1) It is the sense of the Congress that whenever a report 
is transmitted to the Congress on a country-by-country basis 
there should be included in such report, where appease, a 
separate oust on Tibet listed alphabetically with its own 


(2) The Feperts referred to in paragraph (1) include, but 
are not limi to, reports transmitted under sections 116(d) 
and 502B(b) of the Foreign Assistance Act of 1961 (relating 
to human rights). 


PART B—SPOILS OF WAR ACT 


SEC, 551. SHORT TITLE. 
This part may be cited as the “Spoils of War Act of 1994”. 
SEC. 552. TRANSFERS OF SPOILS OF WAR. 


(a) ELIGIBILITY FOR TRANSFER.—Spoils of war in the possession, 
custody, or control of the United States may be transferred to 
7 other party, including any government, up, or person, by 

e, grant, loan or in any other manner, only to the extent and 
in the same manner that property of the same type, if otherwise 
owned gic States, may be so transferred. 

(b) AND CONDITIONS.—Any transfer pursuant to sub- 
section (a) shall be subject to all of the terms, conditions, and 
requirements applicable to the transfer of property of the same 
type otherwise owned by the United States. 


SEC. 553. PROHIBITION ON TRANSFERS TO COUNTRIES WHICH SUP- 
PORT TERRORISM. 


Spoils of war in the possession, custody, or control of the 
United States may not be transferred to any country determined 
by the Secre of State, for purposes of section 40 of the Arms 

rt Control to be a nation whose government has repeatedly 
provided support for acts of international terrorism. 

SEC. 554. REPORT ON PREVIOUS TRANSFERS. 


Not later than 90 days after the date of enactment of this 
Act, the President shall submit to the appropriate congressional 
committees a report describing any spoils of war obtained subse- 
quent to August 2, 1990 that were transferred to any party, includ- 
ing any government, group, or person, before the date of enactment 
of this Such report shall be submitted in unclassified form 
to the extent possible. 

SEC, 555. DEFINITIONS. 


As used in this part— 
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(1) the term “appropriate congressional committees” means 
the Committee on ne ap pe of the Senate and the 
Committee on hen airs of the House of Representatives, 
or, where required by law for certain ey sober purposes, the 
Select Committee on Intelligence of the Senate and the Select 
Committee on Intelligence of the House of Representatives; 

(2) the term “enemy” means any country, government, 
group, or person that has been engaged in hostilities, whether 
or not la ly authorized, with the United States; 

(3) the term “person” means— 

(A) any natural person; 
4 (B) any corporation, partnership, or other legal entity; 


(C) any organization, association, or group; and 
(4) the term “spoils of war” means enemy movable property 
lawfully captured, seized, confiscated, or found which has 
— United States property in accordance with the laws 
of war. 
SEC, 556, CONSTRUCTION. 50 USC 2205. 
Nothing in this part shall apply to— 
(1) the abandonment or failure to take possession of spoils 
of war by troops in the field for valid military reasons related 
to the conduct of the immediate conflict, including the burden 
of transporting such property or a decision to allow allied 
forces to take immediate possession of certain property solely 
for use yr sia. ongoing conflict; 
(2) the donment or return of any ey obtained, 
borrowed, or requisitioned for temporary use during military 
operations without intent to retain possession of such property; 
(3) the destruction of spoils of war by troops in the field; 
(4) the return of spoils of war to previous owners from 
whom such prope: been seized by oe or 
(5) minor articles of personal property which have lawfully 
become the Eons of individual members of the armed forces 


as war trophies pursuant to public written authorization from 
the Department of Defense. 
PART C—ANTI-ECONOMIC DISCRIMINATION ere momomnc 
ACT Act of 1994. 
SEC, 561. SHORT TITLE. ge 2679¢ 


This part may be cited as the “Anti-Economic Discrimination 
Act of 1994”. 


SEC, 562, ISRAEL’S DIPLOMATIC STATUS. 


It is the sense of the Congress that the Secretary of State 
should make the issue of Israel’s diplomatic status a aaah | and 
urge countries that receive United States assistance to immediately 
establish full diplomatic relations with the state of Israel. 


SEC. 563. POLICY ON MIDDLE EAST ARMS SALES. 


(a) Boycott OF ISRAEL,—Section 322 of the Foreign Relations 
Authorization Act, Fiscal Years 1992 and 1993 (Public Law 102—- 
138) is amended— 105 Stat. 710. 
(1) in aii (2), by striking “and” at the end; and 
(2) in paragraph (3)— 
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President. 
22 USC 2751 
note. 


22 USC 2679¢c. 


(A) by striking “and” at the end of sub graph (A); 
(B) by striking the period at the end of subparagraph 
(B) and inse ; and”; and 


rting d 
- by adding at the end the following new subpara- 


eraPC) does not participate in the Arab League primary 
or secondary boycott of Israel.”. 

(b) REPORT TO CONGRESS.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of State shall 
submit to the Speaker of the House of Representatives and the 
Chairman of the Committee on Foreign Relations of the Senate 
a report concerning steps taken to ensure that the goals of section 
322 of the Foreign Relations Authorization Act, Fiscal Years 1992 
and 1993 are being met. 


SEC. 564. PROHIBITION ON CERTAIN SALES AND LEASES. 


(a) PROHIBITION.—No defense article or defense service may 
be sold or leased by the United States Government to any country 
or international organization that, as a matter of policy or practice, 
is known to have sent letters to United States firms requesting 
compliance with, or soliciting information regarding compliance 
with, the Arab League primary or secondary boycott of Israel, 
unless the President determines, and so certifies to the appropriate 
congressional committees, that that country or organization does 
not currently maintain a policy or pract*ce of making such requests 
or solicitations. 

(b) WAIVER.— 

(1) 1-YEAR WAIVER.—On or after the effective date of this 
section, the President may waive, for a period of 1 year, the 
application of subsection (a) with respect to any country or 
organization if the President determines, and reports to the 
appropriate ee committees, that— 

) such waiver is in the national interest of the United 

States, and such waiver will promote the objectives of 

this section to eliminate the Arab boycott; or 

(B) such waiver is in the national security interest 
of the United States. 

(2) EXTENSION OF WAIVER.—If the President determines 
that the further extension of a waiver will promote the objec- 
tives of this section, the President, upon notification of the 
appropriate congressional committees, may grant further exten- 
sions of such waiver for successive 12-month periods. 

(3) TERMINATION OF WAIVER.—The President may, at any 
time, terminate any waiver granted under this subsection. 

(c) DEFINITIONS.—As used in this section— 

(1) the term “appropriate congressional committees” means 
the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Representatives; 


(2) the terms “defense article” and “defense service” have 
the meanings pion to such terms by paragraphs (3) and (4), 
respectively, of section 47 of the Arms Export Control Act. 
(d) EFFECTIVE DaTE.—This section shall take effect 1 year 


after the date of enactment of this Act. 
SEC. 565. PROHIBITION ON DISCRIMINATORY CONTRACTS, 
(a) PROHIBITION.— 
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(1) aig for real estate leases and as provided in sub- 
i e Department of State may not enter into any 
contract that expends funds — to the Department 
of State for an amount in excess of the small purchase threshold 
(as defined in section 4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11))}— 
(A) with a foreign person that complies with the Arab 
League boycott of Israel, or 
(B) with any foreign or United States person that 
pe eo gma in the award of subcontracts on the basis 
of religio 


n. 
(2) For ——- of this section— 
(A) a foreign person complies with the boycott of Israel 
by Arab League countries when that foreign person 
or knowingly agrees to take any action, with respect to 
the boycott of Israel by Arab League countries, which sec- 
tion 8(a) of the Export Administration Act of 1979 (50 
U.S.C. App. 2407(a)) — a United States person from 

ing, — that for p ses of this paragraph, the 
term “Uni States person” as used in a 
(B) and (C) of section 8(a)(1) of such Act shall be deemed 
to mean “person”; and 

(B) the term “foreign person” means any person other 
than a United States person as defined in section 16(2) 
4 La Export Administration Act of 1979 (50 U.S.C. App. 


(3) For purposes of paragraph (1), a foreign person shall 
be deemed not to comply with the boycott of lavaal by Arab 
League countries if that person, or the Secretary of State or 
his designee on the basis of available information, certifies 
that the person violates or otherwise does not comply with 
the boycott of Israel by Arab League each ge ing any 
actions prohibited by section 8(a) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2407(a)). Certification by the Sec- 
retary of State or his a occur only 30 days after 
e Con 


notice has been given to that this certification 

rocedure will be utilized at a vetiills civeibans mission. 

b) WAIVER BY SECRETARY OF STATE.—The een of State 
may waive the er of this section on a country-by-country 
basis for a period not to exceed one year upon certification to 
the Congress by the Secretary that such waiver is in the national 
interest and is neces to carry on diplomatic functions of the 
United States. Each certification shall include a detailed jus- 
tification for the waiver with respect to each such country. 

(c) RESPONSES TO CONTRACT SOLICITATIONS.—(1) Except as pro- 
vided in paragraph (2) of this subsection, the Secretary of State 
shall ensure t any response to a solicitation for a bid or a 
request for a pro , with respect to a contract covered by sub- 
section (a), includes the following clause, in substantially the follow- 
ing form: 

“ARAB LEAGUE BOYCOTT OF ISRAEL 


“(a) DEFINITIONS.—As used in this clause— 

“(1) the term ‘foreign person’ means any pereon other than 
a United States person as defined in paragraph (2); and 

“(2) the term ‘United States person’ means any United 
States resident or national (other than an individ resident 
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outside the United States and employed by other than a United 
States person), any domestic concern (including any permanent 
domestic establishment of any foreign concern), and any foreign 
subsidiary or affiliate (including any permanent foreign 
establishment) of any domestic concern which is controlled 
in fact by such domestic concern, as determined under regula- 
tions of the President. 

“(b) CERTIFICATION.—By submitting this offer, the Offeror cer- 

tifies that it is not— 

“(1) rye 8 knowingly 4 are to take any action, with 
respect to the boycott of Israel by Arab League countries, which 
section 8(a) of the Export Administration Act of 1979 (50 U.S.C. 
App. 2407(a)) prohibits a United States person from taking; 
or 


“(2) discriminating in the award of subcontracts on the 
basis of religion.”. 

(2) An Offeror would not be pequired to include the certification 
ris d Y ag pon (1), if the Offeror is deemed not to comply 
with the b League boycott of Israel by the Secretary of State 
or a designee on the basis of available information. Certification 
by the Secretary of State or a ey may occur only 30 days 

notice has been given to the Congress that this certification 
procedure will be utilized at a specific overseas mission. 

(3) The Secretary of State shall ensure that all State Depart- 
ment contract solicitations include a detailed explanation of the 
requirements of section 8(a) of the Export Administration Act of 
1979 (50 U.S.C. App. 2407(a)). 

d) REVIEW AND TERMINATION.—(1) The Department of State 
shall conduct reviews of the certifications submitted pursuant to 
this section for the purpose of assessing the accuracy of the certifi- 
cations. 

(2) Upon complaint of any foreign or United States person 
of a violation of the certification as required by this section, filed 
with the Secretary of State, the Department of State shall inves- 
tigate such complaint, and if such complaint is found to be correct 
and a violation of the certification has been found, all contracts 
with such violator shall be terminated for default as soon as prac- 
ticable, and, for a period of two years thereafter, the State Depart- 
ment shall not enter into any contracts with such a violator. 

(e) UNITED STATES INFORMATION AGENCY.—The provisions of 
this section shall apply to the United States Information Agency 
in the same manner and extent to which such gibpeer apply 
to the 16 Ee hora of State. In the application of this section to 
the United States Information Agency, the Director of the United 
States Information = or a designee shall have the authorities 
and responsibilities of the Secretary of State. 


PART D—THE CAMBODIAN GENOCIDE JUSTICE 
ACT 


SEC, 571. SHORT TITLE. 
oo part may be cited as the “Cambodian Genocide Justice 


SEC. 572. POLICY. 


(a) IN GENERAL.—Consistent with international law, it is the 
policy of the United States to support efforts to bring to justice 
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members of the Khmer Rouge for their crimes against humanity 
=— in Cambodia between April 17, 1975, and January 7, 

(b) SpEcIFIc ACTIONS URGED.—To that end, the Congress urges 
the President— 

(1) to collect, or assist —— organizations and 
individuals to collect relevant data on crimes of genocide 
committed in Cambodia; 

(2) in circumstances which the President deems appro- 
priate, to encourage the establishment of a national or inter- 
national criminal tribunal for the prosecution of those accused 
of genocide in Cambodia; and 

(3) as necessary, to provide such national or international 
tribunal with information collected pursuant to paragraph (1). 


SEC, 573. ESTABLISHMENT OF STATE DEPARTMENT OFFICE. 


(a) ESTABLISHMENT.—({1) None of the funds authorized to be 
sprmpenied by this Act for “Diplomatic and Consular SS, gonad 

l be available for obligation or expenditure during fiscal years 
1994 and 1995 unless, not later than 90 days after the date of 
enactment of this Act, the Secre of State has established within 
the Department of State under the Assistant Secretary for East 
Asia and Pacific Affairs (or any successor Assistant Secretary) the 
Office of Cambodian Genocide Investigation (hereafter in this part 
referred to as the “Office”). 

(2) The Office may carry out its activities inside or outside 
of Cambodia, except t not less than 75 percent of the funds 
made available for the Office and its activities shall be used to 
carry out activities within Cambodia. 

(b) .—The purpose of the Office shall be to support, 
through organizations and individuals with whom the Secretary 
of State may contract to carry out the operations of the Office, 
as appropriate, efforts to bring to justice members of the Khmer 
Rouge for their crimes against humanity committed in Cambodia 
between at. 17, 1975, and January 7, 1979, including— 

(1) to investigate crimes against humanity committed by 
national Khmer Rouge leaders during that period; 
(2) to provide the people of Cambodia with access to docu- 

ments, records, and other evidence held by the Office as a 

result of such investigation; 

(3) to submit the relevant data to a national or inter- 
national penal tribunal that may be convened to pomeary pear 

- judge the genocidal acts committed by the Khmer Rouge; 


an 
(4) to develop the United States proposal for the establish- 
ment of an international criminal tribunal for the prosecution 
of those accused of genocide in Cambodia. 

(c) CONTRACTING AUTHORITY.—The Secretary of State shall, 
subject to the availability of appropriations, contract with appro- 
ge individuals and organizations to carry out the purpose of 

e Office. 

(d) NOTIFICATION TO CONGRESS.—The Committee on Foreign 
Relations and the Committee on Appropriations of the Senate and 
the Committee on Foreign Affairs and the Committee on Appropria- 
tions of the House of Representatives shall be notified of any exer- 
cise of the authority of section 34 of the State Department Basic 
Authorities Act of 1956 with respect to the Office or any of its 
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programs, projects, or activities at least 15 days in advance in 
accordance with procedures applicable to notifications under that 
section. 

SEC, 574. REPORTING REQUIREMENT. 


(a) IN GENERAL.—Beginning 6 months after the date of enact- 
ment of this Act, and every 6 months thereafter, the President 
shall submit a report to the appropriate congressional committees— 

(1) that describes the activities of the Office, and sets 
forth new facts learned about past Khmer Rouge practices, 
air the preceding 6-month period; and 

(2) that describes the steps the President has taken during 
the preceding 6-month period to promote human rights, to 
sept efforts to png ey justice the national political and 
military leadership of the Khmer Rouge, and to prevent the 
recurrence of human rights abuses in Cambodia through actions 
which are not related to United Nations activities in Cambodia. 

(b) DEFINITION.—For purposes of this section, the term “appro- 

riate congressional committees” means the Committee on Forei 
lations of the Senate and the Committee on Foreign Affairs 
of the House of Representatives. 


PART E—MIDDLE EAST PEACE FACILITATION 


SEC. 581. SHORT TITLE. 

This part may be cited as the “Middle East Peace Facilitation 
Act of 1994”. 
SEC, 582. FINDINGS. 


The Co: finds that— 

(1) the Palestine Liberation Organization has recognized 
the State of Israel’s right to exist in peace and security; accepted 
United Nations Security Council Resolutions 242 and 338; 
committed itself to the Las process and peaceful coexistence 
with Israel, free from violence and all other acts which endanger 
peace and sorpagey and assumed responsibility over all Pal- 
estine Liberation Organization elements and personnel in order 
to assure their compliance, prevent violations, and discipline 
violators; 

(2) Israel has recognized the Palestine Liberation Organiza- 
tion as the representative of the Palestinian fee oer 

(3) Israel and the Palestine Liberation Organization signed 
a Declaration of Principles on Interim Self-Government 
Arrangements on September 13, 1993, at the White House; 

(hy the United States has resumed a bilateral dialogue 
with the Palestine Liberation Organization; and 

(5) in order to implement the Declaration of Principles 
on Interim Self-Government Arrangements and facilitate the 
Middle East peace process, the President has requested flexibil- 
ity to suspend certain provisions of law pertaining to the Pal- 
estine Liberation Organization. 

SEC. 583. AUTHORITY TO SUSPEND CERTAIN PROVISIONS. 


(a) IN GENERAL.—Subject to subsection (b), beginning July 1, 
1994, the President may suspend for a period of not more thank 
6 months any provision of law specified in subsection (c). The 
President may continue the suspension for a period or periods 
of not more than 6 months until July 1, 1995, if, before each 
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such period, the President satisfies the irements of subsection 
(b). Any suspension shall cease to be effective after 6 months, 
or at such earlier date as the President may specify. 

(b) ConDITIONS.— 

(1) CONSULTATION.—Prior to each exercise of the authori 
provided in subsection (a), the President shall consult wi 
the relevant congressional committees. The President may not 
exercise that authority until 30 days after a written policy 
 bepiiaet is submitted to the relevant congressional commit- 


(2) PRESIDENTIAL CERTIFICATION.—The President may exer- 
cise the authority B soap in subsection (a) only if the Presi- 
dent certifies to the relevant congressional committees each 
time he exercises such authority that— 

(A) it is in the national interest of the United States 
to exercise such authority; and 

(B) the Palestine ration Organization continues 
i. abide by all the commitments described in paragraph 


(3) REQUIREMENT FOR CONTINUING PLO COMPLIANCE.—Any 
suspension under subsection (a) of a provision of law specified 
in subsection (c) shall cease to be effective if the President 
certifies to the relevant congressional committees that the Pal- 
estine Liberation nd spare has not continued to abide by 
all the commitments described in paragraph (4). 

(4) PLO COMMITMENTS DESCRIBED.—The commitments 
referred to in paragraphs (2) and (3) are the commitments 
made by the Palestine Liberation nization— 

(A) in its letter of September 9, 1993, to the Prime 
Minister of Israel; in its letter of September 9, 1993, to 
the Foreign Minister of Norway to— 

i) recognize the right of the State of Israel to 
exist in peace and security; 

(ii) accept United Nations Security Council Resolu- 
tions 242 and 338; 

(iii) renounce the use of terrorism and other acts 
of violence; 

(iv) assume responsibility over all PLO elements 
and personnel in order to assure their compliance, 
prevent violations and discipline violators; 

(v) call upon the Palestinian people in the West 
Bank and Gaza Strip to take part in t adie oem. 
to the normalization of life, rejecting violence an 
terrorism, and contributing to peace and stability; and 

(vi) submit to the Palestine National Council for 
formal approval the necessary changes to the Palestin- 
ian National Covenant eliminating calls for Israel’s 
(By in, and” reciting Reotn th good faith impl 

in, and resulting from, the aith implementa- 

tion of, the Declaration of Principles on Interim Self- 

Government Arrangements signed on September 13, 1993. 

(5) EXPECTATION OF CONGRESS REGARDING ANY EXTENSION 
OF PRESIDENTIAL AUTHORITY.—The Congress expects that any 
extension of the authority provided to the President in sub- 
section (a) will be conditional on the Palestine Liberation 
Organization— 

(A) renouncing the Arab League boycott of Israel; 
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(B) urging the nations of the Arab League to end 
the Arab League boycott of Israel; 

(C) cooperating with efforts undertaken by the Presi- 
dent of the United States to end the Arab League boycott 
of Israel; and 

(D) condemning individual acts of terrorism and 
violence. 

(6) REPORTING REQUIREMENT.—As part of the President’s 
written policy justification referred to in paragraph (1), the 
President will report on the PLO’s response to individual acts 
of terrorism and violence, as well as its actions concerning 
the Arab League boycott of Israel as enumerated in paragraph 
(5) and on the status of the PLO office in the United States 
as enumerated in subsection (c)(3). 

(c) PROVISIONS THAT MAy BE SUSPENDED.—The provisions that 
may be suspended under the authority of subsection (a) are the 
following: 

(1) Section 307 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2227) as it applies with respect to the Palestine Libera- 
tion Organization or entities associated with it. 

(2) Section 114 of the Department of State Authorization 
Act, Fiscal years 1984 and 1985 (22 U.S.C. 287e note) as 
it applies with respect to the Palestine Liberation Organization 
or entities associated with it. 

(3) Section 1003 of the Foreign Relations Authorization 
Act, Fiscal years 1988 and 1989 (22 U.S.C. 5202). 

(4) Section 37 of the Bretton Woods Agreement Act (22 
U.S.C. 286w) as it applies to the granting to the Palestine 
Liberation Organization of observer status or other official sta- 
tus at any meeting sponsored by or associated with the Inter- 
national Monetary Fund. As used in this aragraph, the term 
“other official status” does not include membership in the Inter- 
national Monetary Fund. 

(d) RELEVANT CONGRESSIONAL COMMITTEES DEFINED.—As used 
in this section, the term “relevant congressional committees” 
means— 

(1) the Committee on Foreign Affairs, the Committee on 
Banking, Finance and Urban Affairs, and the Committee on 
Appropriations of the House of Representatives; and 

(2) the Committee on Foreign Relations and the Committee 
on Appropriations of the Senate. 


TITLE VI—PEACE CORPS 


SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $219,745,000 for the fiscal year 1994 and 
yaa for the fiscal year 1995 to carry out the Peace Corps 


(b) AVAILABILITY OF FUNDS.—Funds made available to the 
Peace Corps pursuant to the authorization under subsection (a) 
shall be available for the fiscal year for which appropriated and 
the subsequent fiscal year. 
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SEC. 602. AMENDMENTS TO THE PEACE CORPS ACT. 


(a) EXTENSION OF CONTRACTING AUTHORITY.—Section 10(c) of 
the Peace Corps Act (22 U.S.C. 2509(c)) is amended by striking 
“thirty six months” and inserting “five years”. 

(b) LIABILITY INSURANCE FOR MEDICAL SERVICES PERSONNEL.— 
Section 10(j) of the Peace Corps Act (22 U.S.C. 2509(j)) is amended 
by inserting before the period at the end of the first sentence 
“, and to individuals employed under personal services contracts 
to furnish medical services abroad pursuant to subsection (a)(5) 
of this section.”. 


TITLE VII—ARMS CONTROL 


PART A—ARMS CONTROL AND 
NONPROLIFERATION ACT OF 1994 


SEC. 701. SHORT TITLE; REFERENCES IN PART; TABLE OF CONTENTS. 


(a) SHorT TITLE.—This part may be cited as the “Arms Control 
and Nonproliferation Act of 1994”. 

(b) REFERENCES IN PART.—Except as specifically provided in 
this part, whenever in this part an amendment or repeal is 
expressed as an amendment to or repeal of a provision, the reference 
— be deemed to be made to the Control and Disarmament 


SEC. 702. CONGRESSIONAL DECLARATIONS; PURPOSE. 
(a) CONGRESSIONAL DECLARATIONS.—The Congress declares 


that— 

(1) a fundamental goal of the United States, rechag pa 
in the wake of the highly turbulent and uncertain internatio 
situation fostered by the end of the Cold War, the disintegration 
of the Soviet Union and the resulting emergence of fifteen 
new independent states, and the revolutio nges in East- 
ern Europe, is to prevent the proliferation of nuclear weapons 
and their means of delivery and of advanced conventional 
armaments, to eliminate chemical and biological weapons, and 
to reduce and limit the large numbers of nuclear weapons 
in the former Soviet Union, as well as to prevent regional 
conflicts and conventional arms races; and 

(2) an ultimate goal of the United States continues to 
be a world in which the use of force is subordinated to the 


rule of law and international is achieved peacefully 
without the danger and burden of destabilizing and costly 
armaments. 


(b) PuRPOSE.—The purpose of this is— 

(1) to strengthen the United States Arms Control and 
Disarmament Agency; and 

(2) to improve congressional oversight of the arms control, 
nonproliferation, and disarmament activities of the United 
States Arms Control and Disarmament Agency, and of the 
Agency’s operating budget. 

SEC, 703. PURPOSES, 

Section 2 (22 U.S.C. 2551) is amended in the text following 


the third undesignated paragraph by striking paragraphs (a), (b), 
(c), and (d) and by inserting the following new paragraphs: 


Arms Control 
and 
Nonproliferation 
Act of 1994, 
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“(1) The preparation for and management of United States 
Saag age in international negotiations and implementation 
‘ora in the arms control and disarmament field. 

“(2) When directed by the President, the preparation for, 
and management of, United States participation in inter- 
national negotiations and implementation fora in the non- 
proliferation field. 

“(3) The conduct, support, and coordination of research 
for arms control, nonproliferation, and disarmament policy 
formulation. 

“(4) The preparation for, op2ration of, or, as appropriate, 
direction of, United States participation in such control systems 
as may become part of United States arms control, nonprolifera- 
tion, and disarmament activities. 

“(5) The dissemination and coordination of public informa- 
tion concerning arms control, nonproliferation, and disar- 
mament.”. 


SEC. 704. REPEALS. 


The following provisions of law are hereby en 

(1) Subsections (b) and (c) of section 36 (22 U.S.C. 2576), 
relating to arms control impact information and analysis. 

(2) Section 38 (22 U.S.C. 2578), relating to reports on 
Standing Consultative Commission activities. 

(3) Section 52 (22 U.S.C. 2592), relating to reports on 
adherence to and compliance with agreements. 


SEC. 705. DIRECTOR. 
Section 22 (22 U.S.C. 2562) is amended to read as follows: 


“DIRECTOR 


“SEC. 22. (a) APPOINTMENT.—The Agency shall be headed by 
a Director appointed by the President, by and with the advice 
and consent of the Senate. No person serving on active duty as 
a commissioned officer of the Armed Forces of the United States 
may be 4 cen Director. 

“(b) DuTies.(1) The Director shall serve as the principal 
adviser to the Secretary of State, the National Security Council, 
and the President and other executive branch Government officials 
on matters relating to arms control, nonproliferation, and disar- 
mament. In carrying out his duties under this Act, the Director, 
under the direction of the President and the Secretary of State, 
shall have primary responsibility within the Government for mat- 
ters relating to arms control and disarmament, and, whenever 
directed by the President, primary responsibility within the Govern- 
ment for matters relating to nonproliferation. 

“(2) The Director attend all meetings of the National 
Security Council involving weapons procurement, arms sales, 
consideration of the defense budget, and all arms control, non- 
proliferation, and disarmament matters.”. 

SEC. 706. BUREAUS, OFFICES, AND DIVISIONS. 


Section 25 (22 U.S.C. 2565) is amended to read as follows: 
“BUREAUS, OFFICES, AND DIVISIONS 


“Sec. 25. The Director may establish within the Agency such 
bureaus, offices, and divisions as he may determine to be necessary 
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discharge his responsibilities pursuant to this Act, including 
a bureau of intelligence and information support and an office 
to perform legal services for the Agency.”. 


SEC. 707. SCIENTIFIC AND POLICY ADVISORY COMMITTEE. 
Section 26 (22 U.S.C. 2566) is amended to read as follows: 


“SCIENTIFIC AND POLICY ADVISORY COMMITTEE 


“SEC. 26. (a) ESTABLISHMENT.—(1) The President may appoint 
a Scientific and Policy Advisory Committee (in this section referred 
to as the ‘Committee’) of not to exceed 15 members, not less than 
eight of whom shall be scientists. 
in “(2) The members of the Committee shall be appointed as President. 
follows: 

“(A) One member, who shall be a mn of renown and 
distinction, shall be appointed by the ident, by and with 
the advice and consent of the Senate, as Chairman of the 
Committee. 

“(B) Fourteen other members shall be appointed by the 
President. 

“(3) The Committee shall meet at least twice each 

“(b) FUNCTION.—It shall be the responsibility of the Committee 
to advise the President, the Secretary of State, and the Director 
respecting scientific, technical, and policy matters affecting arms 
control, nonproliferation, and disarmament. 

“(c) REIMBURSEMENT OF EXPENSES.—The members of the 

ittee may receive reimbursement of expenses only in accord- 
ance with the provisions applicable to the reimbursement of experts 
and consultants under section 41(d) of this Act. 

“(d) TERMINATION.—The Committee shall terminate two years 
after the date of enactment of the Arms Control and Nonprolifera- 
tion Act of 1994. 

“(e) DEFINITION.—As used in this section, the term ‘scientist’ 
means an individual who has a demonstrated wl and tech- 
nical expertise with respect to arms control, nonproliferation, and 
disarmament matters and who has distinguished Simad lf or herself 
in any of the fields of physics, chemistry, mathematics, biology, 
or engineering, including weapons engineering.”. 

SEC. 708. PRESIDENTIAL SPECIAL REPRESENTATIVES. 


(a) IN GENERAL.—Section 27 (22 U.S.C. 2567) is amended to 
read as follows: 


“PRESIDENTIAL SPECIAL REPRESENTATIVES 


“SEC. 27. The President may pont, by and with the advice 
and consent of the Senate, Special resentatives of the President 
for arms control, nonproliferation, and disarmament matters. Each 
Presidential Special Rentenuntaiies shall hold the rank of ambas- 
sador. One such Representative may serve in the Agency as Chief 
Science Advisor. Presidential Special Representatives appointed 
under this section shall perform their duties and exercise their 
powers under the direction of the President and the Secretary 
of State, acting through the Director. The Agency shall be the 
Government agency responsible for peovridos administrative sup- 

rt, including funding, staff, and office space, to all Presidential 
Bpecial Representatives.”. 
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(b) CONFORMING AMENDMENT.—Section 5315 of title 5, United 
States Code, is amended by striking: ; 
“Special Representatives for Arms Control and Disar- 
mament Negotiations, United States Arms Control and Disar- 
mament Agency (2).” 
and inserting: 
+ ial Representatives of the President for arms control, 
nnproifersaon and disarmament matters, United States 
Arms Control and Disarmament Agency.”. 


SEC, 709. POLICY FORMULATION. 
Section 33 (22 U.S.C. 2573) is amended to read as follows: 


“POLICY FORMULATION 


“SEC. 33. (a) FORMULATION.—The Director shall probate for 
the President, the Secretary of State, and the heads of such other 
Government agencies as the President may determine, rec- 
ommendations and advice concerning United States arms control, 
nonproliferation, and disarmament policy. 

PROHIBITION.—No action shall be taken pursuant to this 
or any other Act that would obligate the United States to reduce 
or limit the Armed Forces or armaments of the United States 
in a militarily significant manner, except pursuant to the treaty- 
making power the President set forth in Article II, Section 
2, Clause 2 of the Constitution or unless authorized by the enact- 
ent of further affirmative legislation by the Congress of the United 

tates.”. 


SEC. 710. NEGOTIATION MANAGEMENT. 
Section 34 (22 U.S.C. 2574) is amended to read as follows: 


“NEGOTIATION MANAGEMENT 


“SEC. 34. (a) RESPONSIBILITIES.—The Director, under the direc- 
tion of the President and the Secretary of State, shall have primary 
responsibility for the preparation, conduct, and management of 
United States participation in all international negotiations and 
implementation fora in the field of arms control and disarmament 
and shall have primary responsibility, whenever directed by the 
President, for the preparation, conduct, and management of United 
States participation in international negotiations and implementa- 
tion fora in the field of nonproliferation. In furtherance of these 
responsibilities, Special Representatives of the President appointed 
pursuant to section 27, shall, as directed by the President, serve 
as the United States Government representatives to international 
organizations, conferences, and activities relating to the field of 
nonproliferation, such as the preparations for and conduct of the 
review relating to the Treaty on the Non-Proliferation of Nuclear 


Weapons. 

Eo) FUNCTIONS WITH RESPECT TO THE UNITED STATES 
INFORMATION AGENCY.—The Director shall perform functions pursu- 
ant to section 2(c) of the Reorganization Plan 8 of 1953 with 
respect to providing to the United States Information Agency official 
United States positions and policy on arms control, nonproliferation, 
and disarmament matters for dissemination abroad. 

“(c) AUTHORITY.—The Director is authorized— 
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“(1) for the purpose of conducting negotiations concerning 
arms control, nonproliferation, or disarmament or for the pur- 
pose of exercising any other authority given him by this 

“(A) to consult and communicate with, or to direct 
the consultation and communication with, representatives 
of other nations or of international organizations, and 

“(B) to communicate in the name of the Secretary 
of State with diplomatic representatives of the United 

States in the United States or abroad; 

“(2) to formulate plans and make preparations for the 
establishment, operation, and funding of ins ions and control 
systems which may become part of the United States arms 
control, nonproliferation, and disarmament activities; and 

“(3) as pecereae jst | law, to put into effect, direct, or 
otherwise assume Uni States responsibility for such sys- 
tems.”. 

SEC. 711. REPORT ON MEASURES TO COORDINATE RESEARCH AND President. 
DEVELOPMENT. 


Not later than December 31, 1994, the President shall submit 
to the Congress a report prepared by the Director of the United 
States Arms Control and Disarmament ncy, in coordination 
with the Secre of State, the Secretary of Defense, the Secretary 
of Energy, the Chairman of the Joint Chiefs of Staff, and the 
Director of Central Intelligence, with respect to the procedures 
established pursuant to section 35 of the Arms Control and Disar- 
mament Act (22 U.S.C. 2575) for the effective coordination of 
research and development on arms control, nonproliferation, and 
disarmament among all departments and agencies of the executive 
branch of Government. 


SEC. 712. VERIFICATION OF COMPLIANCE. 
Section 37 (22 U.S.C. 2577) is amended to read as follows: 


“VERIFICATION OF COMPLIANCE 


“SEC. 37. (a) IN GENERAL.—In order to ensure that arms control, Reports. 
nonproliferation, and disarmament agreements can be adequately 
verified, the Director shall report to Congress, on a timely basis, 
or upon request by an appropriate committee of the Congress— 

“(1) in the case of any arms control, nonproliferation, or 

i ent agreement that has been concluded by the United 

States, the determination of the Director as to the de 

to which the components of such agreement can be verified; 

“(2) in the case of any arms control, nonproliferation, or 
disarmament agreement that has entered into force, any signifi- 
cant degradation or alteration in the capacity of the United 
States to verify compliance of the components of such 
agreement; 

“(3) the amount and percentage of research funds expended 
by the Agency for the purpose of analyzing issues relating 
to =< control, nonproliferation, and disarmament verification; 
an 

“(4) the number of professional nt ag may assigned to arms 
control verification on a full-time basis by each Government 


agency. 
tb) STANDARD FOR VERIFICATION OF COMPLIANCE.—In making 
determinations under paragraphs (1) and (2) of subsection (a), the 
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Director shall assume that all measures of concealment not 
expressly prohibited could be employed and that standard practices 
could be altered so as to impede verification. 

“(c) RULE OF CONSTRUCTION.—Except as otherwise provided 
for by law, nothing in this section may be construed as requiring 
the disclosure of sensitive information relating to intelligence 
sources or methods or persons employed in the verification of 
compliance with arms control, nonproliferation, and disarmament 
agreements. 

“(d) PARTICIPATION OF THE: AGENCY.—In order to ensure adher- 
ence of the United States to obligations or commitments undertaken 
in arms control, nonproliferation, and disarmament agreements, 
and in order for the Director to make the assessment required 
by section 51(a)(5), the Director, or the Director’s designee, shall 
participate in all interagency groups or organizations within the 
executive branch of Government t assess, analyze, or review 
United States planned or ongoing policies, programs, or actions 
that have a direct bearing on United States adherence to obligations 
undertaken in arms control, nonproliferation, or disarmament 
agreements.”. 


SEC, 713, NEGOTIATING RECORDS, 


(a) IN GENERAL.—The Arms Control and Disarmament Act 
is amended by inserting after section 37 the following: 


“NEGOTIATING RECORDS 


“SEC. 38. (a) PREPARATION OF RECORDS.—The Director shall 
establish and maintain records for each arms control, nonprolifera- 
tion, and disarmament agreement to which the United States is 
a party and which was under negotiation or in force on or after 
January 1, 1990, which shall include classified and unclassified 
materials such as instructions and guidance, position papers, report- 
ing cables and memoranda of conversation, working papers, draft 
texts of the agreement, diplomatic notes, notes verbal, and other 
internal and external correspondence. 

“(b) NEGOTIATING AND IMPLEMENTATION RECORDS.—In particu- 
lar, the Director shall establish and maintain a negotiating and 
implementation record for each such agreement, which shall be 
comprehensive and detailed, and shall document all communications 
between the parties with respect to such agreement. Such records 
shall be maintained both in hard copy and magnetic media. 

“(c) PARTICIPATION OF AGENCY PERSONNEL.—In order to imple- 
ment effectively this section, the Director shall ensure that Agency 
personnel participate throughout the n — and implementa- 
tion phases of all arms control, nonproliferation, and disarmament 
agreements.”. 

(b) REPORT REQUIRED.—Not later than January 31, 1995, the 
Director of the United States Arms Control and Disarmament 
Agency shall submit to the Speaker of the House of Representatives 
and to the chairman of the Committee on Foreign Relations of 
the Senate a detailed report describing the actions he has under- 
taken to implement section 38 of the Arms Control and Disar- 
mament q 
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SEC. 714. AUTHORITIES WITH RESPECT TO NONPROLIFERATION 
MATTERS. 


(a) AMENDMENTS TO THE ARMS EXPORT CONTROL AcT.—(1) 
Section 38(aX(2) of the ia Export Control Act (22 U.S.C. 
2778(aX(2)) is amended to read as follows: 

“(2) Decisions on issuing export licenses under this section 
shall be made in coordination with the Director of the United 
States Arms Control and Disarmament Agency, taking into account 
the Director's assessment as to whether the export of an article 
—— contribute to an arms race, aid in the development of weapons 
of mass destruction, support international terrorism, increase the 
—- of outbreak or escalation of conflict, or prejudice the 

on of bilateral or multilateral arms control or non- 
proliferation agreements or other arrangements. The Director of 
the Arms Control and Disarmament Agency is authorized, whenever 
the Director determines that the issuance of an export license 
under this section would be detrimental to the national securi 
of the — States, pth a to the President that su 
export license be disapp 

(2) Section 42(a) Me vil Act (22 U.S.C. 2791(a)) is amended— 

(A) in the second sentence, by eee clauses (1), 
(2), and is) asdlevan: (A), (B), and (C), a ly; 

(B) by inserting “(1)” i immediately after “(a)”; 

(C) by amending clause (C) (as redesignated) to read as 
follows: “(C) the assessment of the Director of the United States 
Arms Control and Disarmament Agency as to whether, and 
the extent to which, such sale might contribute to an arms 
race, aid in the development of weapons of mass destruction, 
support international terrorism, increase the possibility of out- 

reak or escalation of conflict, or prejudice the development 
of bilateral or multilateral arms control or nonproliferation 
agreements or other arrangements.”; and 

(D) by adding at the end the following: 

“(2) Any proposed sale made pursuant to this Act shall be 
approved only after consultation with the Director of the United 
States Arms Control and Disarmament Agency. The Director of 
the Arms Control and Disarmament Agency is scthaeleed; whenever 
the Director determines that a sale under this section would be 
detrimental to the national security of the United States, to rec- 
ommend to the President that such sale be disapproved.”. 

(3) Section 71(a) of such Act (22 U.S.C. ) 97(a)) is amended 
we inserting “, the Director of the Arms Control and Disarmament 

Agen ” after “the Secretary of Defense”. 

(4) Section DOM of such Act (22 U.S.C. 2797(b\(1)) is amend- 
ed by inserting “and the Director of the United States Arms Control 

and rmament Agency” after “Secretary of Defense”. 

“ Section 71(b\2) of such Act (22 U.S.C. 2797(bX2)) is 
amende 

(A) by striking “and the Secretary of Commerce” and insert- 
ing “, the Secretary of Commerce, and the Director of the 
United States Arms Control and Disarmament Agency”; and 

(B) by inserting “or the Director” after “relevant Secre 
(6) Section 71(c) of such Act (22 U.S.C. 2797(c)) is amended 

by inserting “with the Director of the United States Arms Control 
and Disarmament Agency,” after “Director of Central Intelligence,”. 

(7) Section 73(d) of such Act rt U.S.C. 2797(d)) is er 22 USC 2797b. 
by striking “and the Secretary of Commerce,” and inserting 
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the Secre' of Commerce, and the Director of the United States 
Arms Control and Disarmament Agency,”. 

(b) MENT TO THE NUCLEAR NON-PROLIFERATION ACT.— 
Section 309(c) of the Nuclear Non-Proliferation Act of 1978 (42 
U.S.C. 2139a(c)) is amended in the second sentence by striking 
out “, as required,”. 


SEC, 715. APPOINTMENT AND COMPENSATION OF PERSONNEL. 


Section 41(b) of the Arms Control and Disarmament Act (22 
U.S.C. 2581(b)) is amended by striking “except that during the 
2-year” and all that follows —- the end thereof and inserting 
“except that the Director may, to the extent the Director determines 
necessary to the discharge of his responsibilities, be ao and fix 
the compensation of employees possessing specialized technical 
expertise without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service and the 
provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General "Sched e pay rates, if 
the Director ensures that— 
“(1) any employee who is appointed under this exception 
is not ~~. at a rate— 
A) in excess of the rate payable for positions of 
eS: oe, or responsibility, or 
“(B) e the maximum rate payable for grade 
15 of the local edule; and 
“(2) the number of employees appointed under this excep- 
tion shall not exceed 10 percent of the Agency’s full-time- 
equivalent ceiling.”. 


SEC. 716. SECURITY REQUIREMENTS. 


Section 45(a) (22 U.S.C. 2585) is amended in the third 
sentence— 

(1) by inserting “or employed directly from other Govern- 
ment agencies” after “persons detailed from other Government 
agencies”; and 

(2) by striking “by the Peserteect of Defense or the 
Department of State” aad inserting “by such agencies”. 


SEC, 717. REPORTS. 


(a) IN GENERAL.—Title IV of the Arms Control and Disar- 
mament Act is amended— 
(1) b ‘hy sections 49 and 50; 
(2) by rire ao sections 51 and 53 as sections 49 
and 50, respectively: 
(3) b inserting after section 50 (as redesignated by para- 
graph (2)) the following new sections: 


“ANNUAL REPORT TO CONGRESS 


“Sec. 51. (a) IN GENERAL.—Not later than Jan 31 of each 
— , the President shall submit to the Speaker o f the House of 
ex Smee gitar and to the chairman of the Cheamietig on Foreign 
tions of the Senate a report st repared by the Director, in con- 
sultation with the Secretary of State, the Secretary of Defense, 
the Secretary of Energy, the Chairman of the Joint Chiefs of Staff 
and the Director of Central rea on the status of United 
States policy and actions with respect to arms control, nonprolifera- 
tion, and disarmament. Such report shall include— 
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“(1) a detailed statement concerning the arms control and 
isarmament no en of the executive branch of Government 
for the payernrer es Gore! 
“(2) a detailed statement concerning the nonproliferation 
objectives of the executive branch of Government for the forth- 


co 

“8) a d a detailed assessment of the status of any ongoing 
arms control or disarmament negotiations, including a com- 
prehensive description of negotiations or other activities during 

—— year and an appraisal of the status and prospects 
for the forthcoming year; 

“(4) a detailed assessment of the status of any ongoing 
nonproliferation negotiations or other activities, including a 
Sie Oe ies description of the negotiations or other activities 

the preceding year and an appraisal of the status and 
for the forthcoming year; 

5) a detailed assessment of adherence of the United States 
to se oi see undertaken in arms control, nonproliferation, 
and disarmament agreements, including information on the 
policies and organization of each relevant agency or de ent 
of the United States to ensure adherence to such obli ations, 
a description of national security programs with a 
on questions of adherence to such obligations and of steps 
being taken to ensure adherence, sgt a compilation of any 
substantive questions raised during the preceding year and 
any corrective action taken; and 

“(6) a detailed assessment of the adherence of other nations 
to obligations undertaken in all arms control, past ag reo 

and disarmament agreements to which the United States is 
a participating state, including information on actions taken 
by each nation with regard to the size, structure, and disposi- 
tion of its military forces in order to comply with arms control, 
nonproliferation, or disarmament agreements, and shall 
include, in the case of each agreement about which compliance 
questions exist— 

“(A) a description of each significant issue raised and 
efforts made and contemplated with the other participating 
state to seek resolution of the difficulty 

“(B) an assessment of damage, % any, to the United 
States security and other interests; and 

“(C) recommendations as to any steps that should be 
considered to redress any damage to United States national 
security and to reduce compliance problems. 

“(b) CLASSIFICATION OF THE REPORT.—The report required by 
this section shall be submitted in unclassified form, with slassified 
annexes, as appropriate. 


“PUBLIC ANNUAL REPORT ON WORLD MILITARY EXPENDITURES AND 
ARMS TRANSFERS 


“Src. 52. Not later than December 31 of each year, the Director Publication. 
shall publish an unclassified report on world military expenditures °2 USC 2593b. 
and arms transfers. Such report shall provide detailed, comprehen- 
sive, and statistical information regarding military expenditures, 
arms transfers, armed forces, and related economic data for each 
country of the world. In addition, such report shall include pertinent 
in-depth analyses as well as highlights with respect to arms trans- 
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fers and proliferation trends and initiatives affecting such 
developments.”. 

(b) REPORT ON REVITALIZATION OF ACDA.—Not later than 
December 31, 1995, the Director of the United States Arms Control 
and Disarmament Agen shall submit to the Speaker of the House 
of Representatives and the chairman of the Committee on Foreign 
Relations of the Senate a detailed report describing the actions 
that have been taken and that are underway to revitalize the 
United States Arms Control and Disarmament Agency pursuant 
to the provisions of this part and the amendments made by this 
part. 

SEC. 718, FUNDING. 


(a) IN GENERAL.—Title IV of the Arms Control and Disar- 
mament Act, as amended by section 717, is further amended by 
adding at the end the following: 


“REQUIREMENT FOR AUTHORIZATION OF APPROPRIATIONS 


“SEC. 53. (a) LIMITATION ON OBLIGATION AND EXPENDITURE 
OF Se other provision of law, for the 
fiscal year 1994 and for subsequent year, any funds appro- 
pria for the Agency shall not "be available for obligation or 
expenditure— 

“(1) unless such funds are appropriated pursuant to an 
authorization of appropriations; or 

) in excess of the authorized level of appropriations. 

“(b) SUBSEQUENT AUTHORIZATION.—The limitation under sub- 

section (a) shall not apply to the ar that an authorization 

of appropriations is enacted after such funds are appropriated. 
c) APPLICATION.—The provisions of this section— 

“(1) may not be superseded, except by a provision of law 
which specifically repels, modifies, or supersedes the provi- 
sions of this section; and 

“(2) shall not appl to, or affect in any manner, permanent 
appropriations, trust ‘unds, and other similar accounts which 
are authorized by law and administered by the Agency. 


“TRANSFERS AND REPROGRAMMINGS 


“SEC. 54. (a) TRANSFER OF FUNDS.—Funds a suprensetes for 
the purpose of carrying out this — may be allocated or transferred 
to any agency for such purpose. S funds shall be available 
for obligation and expenditure rs accordance with the authorities 
of this Act or in accordance with the authorities governing the 
activities of the agencies to which such funds are allocated or 
transferred. 

“(b) LIMITATION.—Not more than 12 percent of any appropria- 
tion made for the purpose of carrying out this Act shall be obligated 
or reserved during the last month of the fiscal year.”. 

“(c) CONGRESSIONAL NOTIFICATION OF CERTAIN 
REPROGRAMMINGS.—Unless the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign Rela- 
tions of the Senate are notified at least 15 days in advance of 
the p a sae agg hang gece funds appropriated to carry out this 
Act (0 ~ ly, Shee title shall not be available 
a obligation or Saas ugh any reprogramming of funds 
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“(1) would create or eliminate a program, project, or activ- 


” “(2) would increase funds or personnel by any means for 
any program, project, or activity for which funds have been 
denied or restricted by the Congress; 

“(3) would relocate an office or employees; 

ae would reorganize offices, programs, projects, or activi- 


.® would involve contracting out functions which had 
6) ey = on ba coe f $1,000,000 
"4 would involve a reprogramming in excess 0! 
or 10 — -gohipnersize is Fee and would— ets, wis 
) a ent exis programs, proj or vities, 
«By ane uce by 10 percent or more funding for 
any existing program, project, Beer ge or personnel 
approved by the Congress, or 
“(C) result from an ay general savings from a reduction 
in personnel that would result in a change in existing 
programs, activities, or projects approved by the Con 
“(d) WDATTATION ON END-OF-YEAR REPROGRAMMINGS.—Funds 
tile shall to carry out this Act (other than funds to carry out 
shall not be So nvailahas for obligation or expenditure through 
rogramming described in abe ae ag (1) during the last 
15 15 days in which such funds are available for obligation or expendi- 
the case may be) unless the notification required by that 
paragraph was submitted before that 15-day period.”. 


SEC. 719. CONFORMING AMENDMENTS. 


(a) Section 2 (22 U.S.C. 2551) is amended— 

(1) in the second undesignated aph, by inserting 
“, nonproliferation,” after “Arms control”; and 

(2) in the second and third undesignated se ea Wd by 
—, , nonproliferation,” after “arms control” 


(b) ) Beetion 28 (22 U.S.C. 2568) is amended— 

(1) in the first sentence, by striking “field of arms control 
and disarmament” and inserting “fields of arms control, non- 
proliferation, and disarmament”; and 

(2) i in the second sentence, by inserting “, nonproliferation,” 
after “arms control”. 

(c) ery yes (22 US. “s 2571) is page eed a 

in the text above paragraph (a striking “field o: 
arms control and disarmament” each of Se three places it 
appears and inserting “fields of arms control, nonproliferation, 
and disarmam 


ent”; 

(2) in the first sentence, by inserting “and nonproliferation” 
after disarmament; and 

(3) in the fourth sentence, by tem n, 3 co oi meal 
after “arms control” each of the og t places it ap ET ranting 
(d) Section 35 (22 U.S.C. 2575) is amended 

nonproliferation,” after “arms control” 

(e) erin 36 (22 U.S.C. 2576) is amended— 

(1) by amending the section heading to read as follows: 
“ARMS CONTROL INFORMATION”; 

(2) by striking “(a)”; and 

(3) by inserting “, nonproliferation,” after “arms control” 
each of the two places it appears. 
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(f) Section 39 (22 U.S.C. 2579) is amended by inserting “, 


nonproliferation,” after “arms control” each of the two places it 


appears. 
22 USC 2591. (g) Section 49 (as redesignated by section 817(aX2)) is 
amendes) by striking “Soviet”; and 
“Soviet”; an: 
(2) by inserting “of the former Soviet Union” after “affairs”. 
PART B—AMENDMENTS TO THE ARMS EXPORT 
CONTROL ACT 
President. SEC. 731. LIMITATION ON AUTHORITY TO TRANSFER EXCESS 
DEFENSE ARTICLES. 


(a) TRANSFERS TO COUNTRIES ON THE SOUTHERN AND SOUTH- 
FLANK OF NATO.—Section 516(b) of the Foreign Assistance 


EASTERN 
Act of 1961 (22 U.S.C. 2321j(b)) is amended— 


(1) by striking “and” at the end of paragraph (2); 

(2) by <—— the period at the end of paragraph (3) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(4) the President first considers the effects of the transfer 
of the excess defense articles on the national technology and 
industrial base, particularly the extent, if any, to which the 
transfer reduces the opportunities of entities in the national 
technology and industrial base to sell new equipment to the 
country or countries to which the excess defense articles are 
transferred.”. 
(b) TRANSFERS TO COUNTRIES PARTICIPATING IN A COMPREHEN- 


SIVE NATIONAL ANTINARCOTICS PROGRAM.—Section 517(f) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2321k(f)) is amended— 


(1) by striking “and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) 
and inserting “; and”; and 

(3) b adding at the end the following new paragraph: 

“(4) the President first considers the effects of the transfer 
of the excess defense articles on the national technology and 
industrial base, particularly the extent, if any, to which the 
transfer reduces the opportunities of entities in the national 
technology and industrial base to sell new equipment to the 
country or countries to which the excess defense articles are 
transferred.”. 
(c) TRANSFERS TO COUNTRIES ELIGIBLE TO PARTICIPATE IN A 


FOREIGN MILITARY FINANCING PROGRAM.—Section 519(b) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2321m(b)) is amended— 


(1) by striking “and” at the end of paragraph (3); 

(2) by —— the period at the end of paragraph (4) 
and inserting “; and”; and 

(3) by adding at the end the following new agraph: 

“(5) the President first considers the effects of the transfer 
of the excess defense articles on the national technology and 
industrial base, particularly the extent, if any, to which the 
transfer reduces the opportunities of entities in the national 
technology and industrial base to sell new equipment to the 
country or countries to which the excess defense articles are 
transferred.”. 
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(d) SALES From Stock UNDER ARMS Export CONTROL ACT.— 
Section 21 of the Arms rt Control Act (22 U.S.C. 2761) is 
amended by adding at the the following new subsection: 

“(k) Before entering into the sale under this Act of defense 
articles that are excess to the stocks of the Department of Defense, 
the President shall first consider the effects of the sale of the 
articles on the national technology and industrial base, particularly 
the extent, if any, to which the sale reduces the ppneerenities 
of entities in the national technology and industrial base to sell 
new equipment to the country or countries to which the excess 
defense articles are sold.”. 

(e) LEASES UNDER ARMS Export CONTROL ACT.—Section 61(a) 
of the Arms Export Control Act (22 U.S.C. 2796(a)) is amended— 

(1) by striking “and” at the end of paragraph (2); 

(2) by redesignating paragraph (3) as paragraph (4); 

Syd inserting after paragraph (2) the following new para- 
grap! ft 

“(3) the President first considers the effects of the lease 
of the articles on the national technology and industrial base, 
particularly the extent, if any, to which the lease reduces the 
opportunities of entities in the national technology and indus- 
trial base to sell new equipment to the country or countries 
to which the articles are leased; and”; and 

(4) in the matter following paragraph (4) (as redesignated 
by paragraph (2) of this subsection) by striking “paragraph 

(3)” each place it appears and inserting “paragraph (4)”. 


SEC. 732. REPORTS UNDER THE ARMS EXPORT CONTROL ACT. 


(a) NUMBERED CERTIFICATIONS WITH RESPECT TO GOVERN- 
MENT-TO-GOVERNMENT SALES.—Section 36(b\(1) of the Arms Export 
Control Act (22 U.S.C. 2776(b\(1)) is amended— 

(1) by inserting after the second sentence the following 
new sentence: “Each such numbered certification shall contain 
an item indicating whether any offset agreement is pro 
to be entered into in connection with such letter of offer to 
sell (if known on the date of transmittal of such certification).”; 


d 

(2) in subparagraph (C) by inserting “and a description 
from such contractor of any offset agreements proposed to be 
entered into in connection with such sale” after “sold”. 

(b) NUMBERED CERTIFICATIONS WITH RESPECT TO COMMERCIAL 
EXPORTS.—Section 36(c\1) of the Arms Export Control Act (22 
U.S.C. 2776(c\(1)) is amended— 

(1) by inserting after the first sentence the following new 
sentence: “Each such numbered certification shall also contain 
an item indicating whether any offset agreement is proposed 
to be entered into in connection with such export (if known 
on the date of transmittal of such certification).”; and 

(2) in the third sentence by inserting “and a description 
from the person who has submitted the license application 
of any offset agreement proposed to be entered into in connec- 
tion with such export df known on the date of transmittal 
of such statement)” after “Secre of Defense”. 

(c) DEFINITIONS.—Section 36 of the Arms Export Control Act 
(22 U.S.C. 2776) is amended by adding at the end the following: 

“(e) For purposes of this section— 
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“(1) the term ‘offset agreement’ means an agreement, 
arrangement, or understanding between a United States sup- 
pion ck Selene orpesee ox Serenen ane Yoren eae © Seman Comury 


under which the supplier agrees to purchase or acquire, 

to promote the cin Wediead, Garumeaeer, United States 

sag of, or services p grown, 
in whole or in wets oP cae oe country in in 

considecsiia: for the purchase 5 hea eaany of 

articles or defense service from ee a. 


“(2) the term ‘United States person’ means— 
“(A) an individual who is a national or permanent 
resident pond of the United States; and 
“(B) any corporation, business association, partnership, 
trust, or other juridical entity— 
“(i) o under the laws of the United States 
or any State, district, territory, or possession thereof; 


“Gi) owned or controlled in fact by individuals 
described in subparagraph (A).”. 


SEC. 733. PROHIBITION ON INCENTIVE PAYMENTS UNDER THE ARMS 
EXPORT CONTROL ACT. 


The Arms Export Control Act (22 U.S.C. 2779) is amended 
by inserting after section 39 the following new section: 


“SEC. 39A. PROHIBITION ON INCENTIVE PAYMENTS, 


“(a) No United States supplier of defense articles or services 
sold under this Act, nor any employee, agent, or subcontractor 
thereof, shall, with respect to the sale of any such defense article 
or defense service to a be country, any incentive pay- 
ets Oe ee ee satisfying, in whole or in part, any offset 
a that country. 

gms 2s a violates the provisions of this section 
iy as A, the imposition of civil penalties as provided 
189» in ois a ae 


“(c) In the enforcement of this section, the President is author- 
ized to exercise the same powers concerning violations and enforce- 
ment and imposition of civil penalties which are conferred upon 
departments, agencies and officials by subsections (c), (d), \e). and 
(f) of section 11 of the rt Administration Act of 1979 and 
section 12(a) of such Act, subject to the same terms and conditions 
as are applicable to such powers under that Act, except that not- 
withstan section 11(c) of that Act, the civil ty for each 
violation of this section may not exceed $500, or five times 
the saat of the prohibited incentive payment, whichever is 


“a) For purposes of this section— 

“(1) the term ‘offset agreement’ means agreement, 
arrangement, or understanding between a United States sup- 
plier of defense articles or defense services and a foreign country 
under which the supplier agrees to purchase or acquire, or 
to promote the purchase or acquisition rh other United States 
persons of, goods or services emrag 8 manufactured, grown, 
or , in whole or in a Rep that foreign country in 
consideration for the purchase by the foreign country of defense 
articles or defense services from Pa supplier; 

“(2) the term ‘incentive payments’ means direct monetary 
compensation made by a United States supplier of defense 
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articles or defense services or by any employee, agent or sub- 
contractor thereof to other United States person to induce 
or persuade that United States person to purchase or acquire 


or services produced, manufactured, grown, or extracted, 
in whole or in in the foreign country which is purchasing 
— _— arti or services from United States sup- 
plier; an 


“(3) the term ‘United States person’ means— 

“(A) an individual who is a national or permanent 
resident alien of the United States; an 

“(B) any corporation, business association, partnership, 
trust, or other juridical entity— 

“(i) under rs laws of the United States 
or any State, the District of Columbia, or any territory 
or possession of the United States; or 

“(ii) owned or controlled in fact by individuals 
described in subparagraph (A).”. 


SEC. 734, MISSILE TECHNOLOGY EXPORTS TO CERTAIN MIDDLE EAST- 
ERN AND ASIAN COUNTRIES. 


(a) EXPORTS BY UNITED STATES PERSONS.—Section 72 of the 
Arms Export Control Act (22 U.S.C. 2797a) is amended— 
1) by redesignating subsection (c) as oo (d); and 
(2) by inserting after subsection (b) the fo! yedgien 
“(c) PRESUMPTION.—In determining whether to apply sanctions 
under subsection (a) to a United States Rircr involved in the 
export, transfer, or trade of an item on the R Annex, it should 
be a —— oe that such item is designed for use 
in a missile lis MTCR Annex if the President ddietaines 
that the final destination of the item is a —7 the government 
of which the Secretary of State has determined, for purposes of 
6GX1A) of the Export Administration Act of 1979, has repeatedly 
provided support for acts of international terrorism 
(b) EXPORTS BY FOREIGN PERSONS.—Section 73 of the Arms 
Export Control Act (22 U.S.C. 2797b) is amended— 
@) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; and 
(2) by inserting after subsection (e) the ee: 
PRESUMPTION.—In determining whether to apply sanctions 
under subsection (a) to a foreign person involved fn the export, 
transfer, or trade of an item on the MTCR —- it > mage be 
a rebuttable presumption that snag item “for d for use in 
a missile listed in the MTCR Annex if the Presi _ determines 
that the final destination of the item is a 4 the government 
of which the Secretary of State has determined, for purposes of 
6(jX 1A) of the Export Administration Act of 1979, has repeatedly 
provided support for acts of international terrorism.”. 


SEC. 735. NOTIFICATION OF CONGRESS ON CERTAIN EVENTS INVOLV- 
ING THE MISSILE TECHNOLOGY CONTROL REGIME (MTCR). 


(a) SALE OF DEFENSE ARTICLES OR SERVICES.—Section 36(b)\(1) 

of the Arms Export Control Act is amended by inserting after 22 USC 2776. 
“sensitivity of such a the sere new sentence: “In 
a case in which such articles or services listed on the Missile 
Techno! Control Regime Annex are intended to support the 
— a or production of a Category I space launch 
cle system (as de defined i in Sor aoe 74), such report include 
‘ "ieexieion of the proposed export and rationale for approving 
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22 USC 2776. 


22 USC 2797. 


Reports. 


President. 
22 USC 2797b-1. 


(b) ExporT OF MAJOR DEFENSE EQUIPMENT.—Section 36(c)(1) 
PM lca ir asap a ay “hadereliagae meany Bag xsi tad 
“in consultation with the Secretary of Defense.” the ig ay Pare 
sentence: “In a case in which such articles or services are li 
on the Missile Technology Control Regime Annex and are intended 
to support the design, development, or production of a ey 
I space launch vehicle system (as defined in section 74), s 
report shall include a description of the proposed export and ration- 
ale for approving such export, including the consistency of such 
export with United States missile <i coy oat policy.”. 

(c) LICENSING.—Section 71 of the Arms Export Control Act 
is amended by inserting after subsection (c) the following new 
subsection: 

“(d) Exports TO SPACE LAUNCH VEHICLE PROGRAMS.—Within 
15 days after the issuance of a license for the export of items 
val at less than $14,000,000 that are controlled under this 


missile nonproliferation policy. The requirement 
t 


contained in the preceding sentence not apply to licenses 
ree gy countries that were members of ‘Ee MTCR as of 


Arms rt Control Act is amended by inserting after section 
73 the following new section: 


“SEC. 73A. NOTIFICATION OF ADMITTANCE OF MTCR ADHERENTS. 


“Following any action by the United States that results in 
a country becoming a MTCR adherent, the President shall transmit 
romptly to the Congress a report which describes the rationale 
or such action, together with an assessment of that country’s 
nonproliferation policies, practices, and commitments. Such report 
also include the text of any agreements or understandings 
between the United States and such country rans the terms 
and conditions of the country’s adherence to the R.. 


SEC. 736. CONTROL OF REEXPORTS TO TERRORIST COUNTRIES, 


Section 6(j) of bees gd Administration Act of 1979 (50 U.S.C. 
App. so ta is ame by adding at the end the following new 
paragraph: 
“(5) The Secretary and the Secretary of State shall include 
in the notification required by paragraph (2)— 

“(A) a detailed description of the goods or services 
to be offered, ene ont description of the capabilities 
of any article for which a license to export is sought; 

“(B) the reasons why the foreign country or inter- 
national organization to which the export or transfer is 
proposed to be made needs the goods or services which 
are the subject of such or transfer and a description 
of the manner in which such country or organization 
intends to use such articles, services, or design and 
construction services; 
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“(C) the reasons why the proposed export or transfer 
is in the national interest of the United States; 

“(D) an analysis of the impact of the D ay sed export 
or transfer on the military capabilities of the foreign coun- 
try or international organization to which such export or 
transfer would be made; 

“(E) an analysis of the manner in which the proposed 
export would affect the relative military strengths of coun- 
tries in the region to which the goods or services which 
are the subject of such export would be delivered and 
whether other countries in the region have comparable 

i and amounts of articles, services, or design and 
construction services; and 

“(F) an analysis of the impact of the proposed export 
or transfer on the United States relations with the coun- 
tries in the region to which the —— or services which 

e 


are the subject of such export woul livered.”. 
TITLE VIII—NUCLEAR PROLIFERATION “22... 
PREVENTION ACT Prevention Act 
SEC. 801. SHORT TITLE. a 3201 


This title may be cited as the “Nuclear Proliferation Prevention 
Act of 1994”, 


PART A—REPORTING ON NUCLEAR EXPORTS 


SEC. 811. REPORTS TO CONGRESS, 


Section 601(a) of the Nuclear Non-Proliferation Act of 1978 
(22 U.S.C. 3281(a)) is amended— 

(1) in paragraph (4), by striking “and” after the semicolon; 

(2) in ao eam (5), by striking the period and inserting 
3 oer by aid afte h (5) the followi 

y addin r para e follo : 

“(6) a Geeetigtion of the. Selieiebitation of nuclear and 
nuclear-related dual-use export controls in the preceding cal- 
endar year, including a summary by type of commodity and 
destination of— 

“(A) all transactions for which— 

“(i) an export license was issued for any good con- 
trolled under section 309(c) of this Act; 

“(ii) an export license was issued under section 
109 b. of the 1954 Act; 

“(iii) approvals were issued under the Export 
Administration Act of 1979, or section 109 b.(3) of 
the 1954 Act, for the retransfer of any item, technical 
data, component, or substance; or 

“(iv) authorizations were made as required by sec- 
tion 57 b.(2) of the 1954 Act to engage, directly or 
indirectly, in the production of special nuclear material; 
“(B) each instance in which— 

“(i) a sanction has been eo under section 
821(a) or section 824 of the Nuclear Proliferation 
Prevention Act of 1994 or section 102(b)(1) of the Arms 
Export Control Act; 
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22 USC 3201 
note. 


Bayt: sales or leases have been denied under section 
3(f) of the Arms Export Control Act or transactions 
prohibited by reason of acts relating to proliferation 
of nuclear explosive devices as described in section 
40(d) of that Act; 

“Gii) a sanction has not been imposed by reason 
of section 821(c)(2) of the Nuclear Proliferation Preven- 
tion Act of 1994 or the imposition of a sanction has 
been delayed under section 102(b)(4) of the Arms 
Export Control Act; or 

“(iv) a waiver of a sanction has been made under— 

“(I) section 821(f) or section 824 of the Nuclear 

Proliferation Prevention Act of 1994, 

“(II section 620E(d) of the Foreign Assistance 

Act of 1961, or paragraph (5) or (6)(B) of section 

102(b) of the Arms Export Control Act, 

“(IIT) section 40(g) of the Arms Export Control 

Act with respect to the last sentence of section 
40a) of that Act, or 

“(IV) section 614 of the Foreign Assistance 

Act of 1961 with respect to section 620E of that 

Act or section 3(f), the last sentence of section 

jaa or 102(bX1) of the Arms Export Control 

t; 

“(C) the progress of those independent states of the 
former Soviet Union that are non-nuclear-weapon states 
and of the Baltic states towards achieving the objective 
of applying full scope safeguards to all their peaceful 
nuclear activities. 

Portions of the information required by paragraph (6) may be 

submitted in classified form, as necessary. Any such information 

that may not be published or disclosed under section 12(cX1) of 

998 Femort Administration Act of 1979 shall be submitted as con- 
ential.” 


PART B—SANCTIONS FOR NUCLEAR 
PROLIFERATION 


SEC. 821. IMPOSITION OF P SANCTION ON PERSONS 
ENGAGING IN EXPORT ACTIVITIES THAT CONTRIBUTE TO 
PROLIFERATION. 


(a) Hig mage ae BY THE PRESIDENT.— 

(1) IN GENERAL.—Except as provided in subsection (b\(2), 
the President shall impose the sanction described in subsection 
(c) if the President determines in writing that, on or after 
the effective date of this part, a Epics person or a United 
States person has materially and with requisite knowledge 
contributed, through the export from the United States or any 
other country of any or technology (as defined in section 
830(2)), to the efforts by any individual, group, or non-nuclear- 
weapon state to acquire unsafeguarded specia nuclear material 
or to use, develop, produce, stockpile, or otherwise acquire 
any nuclear cor neve device. 

(2) PERSONS AGAINST WHICH THE SANCTION IS TO BE 
IMPOSED.—The sanction shall be imposed pursuant to para- 
graph (1) on— 
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(A) the foreign person or United States person with 
respect to which the President makes the determination 
described in that paragraph; 

(B) any successor entity to that foreign person or 
United States person; 

(C) any foreign person or United States person that 
is _—— or subsidiary of that person if that parent 
or sidiary materially and with requisite knowledge 
assisted in the activities which were the basis of that 
determination; and 

(D) any foreign person or United States person that 
is an affiliate of that person if that affiliate materially 
and with uisite knowledge assisted in the activities 
which were the basis of that determination and if that 
affiliate is controlled in fact by that person. 

(3) OTHER SANCTIONS AVAILABLE.—The sanction which is 
required to be imposed for activities described in this subsection 
is in addition to any other sanction which may be imposed 
for the same activities under any other ee of law. 

(4) DEFINITION.—For purposes of this subsection, the term 
“requisite knowledge” means situations in which a person 
“knows”, as “knowing” is defined in section 104 of the Foreign 
Corrupt Practices Act of 1977 (15 U.S.C. 78dd-2). 

(b) CONSULTATION WITH AND ACTIONS BY FOREIGN GOVERN- 
MENT OF JURISDICTION.— 

(1) CoNSULTATIONS.—If the President makes a determina- 
tion described in subsection (a1) with respect to a foreign 
person, the Mies sor the President to initiate consulta- 
tions immediately with the government with primary jurisdic- 
tion over that foreign person with respect to the imposition 
of the sanction pursuant to this section. 

(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order 
to pursue such consultations with that government, the Presi- 
dent may delay imposition of the sanction pursuant to this 
section for up to days. Following these consultations, the President. 
President shall impose the sanction unless the President de- 
termines and certifies in writing to the Congress that that 
government has taken specific and effective actions, including 
appropriate penalties, to terminate the involvement of the for- 
— P sees in the activities described in subsection (a1). 

e sident may ee the imposition of the sanction for 
up to an additional 90 days if the President determines and 
certifies in writing to the Congress that that government is 
in the process of taking the actions described in the preceding 
sentence. 

(3) REPORT TO CONGRESS.—Not later than 90 days after President. 
making a determination under subsection (a)(1), the President 
shall submit to the Committee on Foreign Relations and the 
Committee on Governmental Affairs of the Senate and the 
Committee on Foreign Affairs of the House of Representatives 
a report on the status of consultations with the appropriate 
government under this subsection, and the basis for any deter- 
mination under paragraph (2) of this subsection that such 

overnment has taken specific corrective actions. 
() SANCTION.— 

(1) DESCRIPTION OF SANCTION.—The sanction to be imposed 

pursuant to subsection (a)(1) is, except as provided in paragraph 
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(2) of this subsection, that the United States Government shall 
not procure, or enter into any contract for the procurement 
of, any goods or services from any person described in sub- 
section (a2). 
(2) EXCEPTIONS.—The President shall not be required to 
apply or maintain the sanction under this section— 
) in the case of procurement of defense articles or 
defense services— 

(i) under existing contracts or subcontracts, includ- 
ing the exercise of options for production quantities 
to satisfy requirements essential to the national secu- 
rity of the United States; 

(ii) if the President determines in writing that 
the person or other entity to which the sanction would 
otherwise be applied is a sole source we cog’ of the 
defense articles or services, that the defense articles 
or services are essential, and that alternative sources 
are not readily or reasonably available; or 

(iii) if the President determines in writing that 
such articles or services are essential to the national 
security under defense coproduction agreements; 

(B) to products or services provided under contracts 
entered into before the date on which the President pub- 
lishes his intention to impose the sanction; 

(C) to— 

(i) spare parts which are essential to United States 
products or production; 

(ii) component parts, but not finished products, 
essential to United States products or production; or 

(iii) routine servicing and maintenance of products, 
to the extent that alternative sources are not readily 
or reasonably available; 

(D) to information and technology essential to United 
States products or production; or 

(E) to medical or other humanitarian items. 

(d) Apvisory OPINIONS.—Upon the request of any person, the 
Secretary of State may, in consultation with the Secre of 
Defense, issue in writing an advisory opinion to that person as 
to whether a proposed activity by that person would subject that 
person to the sanction under this section. Any person who relies 
in good faith on such an advisory opinion which states that the 
ike gag activity would not subject a person to such sanction, 
and any person who thereafter engages in such activity, may not 
be made subject to such sanction on account of such activity. 

(e) TERMINATION OF THE SANCTION.—The sanction imposed 
pursuant to this section shall apply for a period of at least 12 
months following the imposition of the sanction and shall cease 
to apply the r only if the President determines and certifies 
in writing to the Congress that— 

f1) reliable information indicates that the foreign person 
or United States person with res to which the determination 
was made under subsection (a)(1) has ceased to aid or abet 
any individual, group, or non-nuclear-weapon state in its efforts 
to acquire unsafe special nuclear material or any 
nuclear explosive device, as described in that subsection; and 

(2) the President has received reliable assurances from 
the foreign person or United States person, as the case may 
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be, that such person will not, in the future, aid or abet any 
individual, group, or non-nuclear-weapon state in its efforts 
to acquire unsafeguarded speci nuclear material or any 
nuclear explosive device, as davceed | in subsection (a)(1). 
(f) WAIVER.— 

(1) CRITERION FOR WAIVER.—The —— may waive the 
application of the sanction im ond person —— 

to this section, after the end of the Pgs peace ginning 

on the date on which that sanction was impose that person, 
if the President determines and certifies in writing to the 
Congress that the continued imposition of the sanction would 
have a serious adverse effect on vital United States interests. 

(2) NOTIFICATION OF AND REPORT TO CONGRESS.—If the 
President decides to exercise the waiver corm =f a 
in paragraph (1), the President shall so notify th 
not less than 20 days before the waiver takes effect. uch 
notification shall include a report oa Sosierieerigring the rationale 
and circumstances which led the sident to exercise the 
waiver authority. 


SEC. 822. ELIGIBILITY FOR ASSISTANCE. 


(a) AMENDMENTS TO THE ARMS EXPORT CONTROL ACT.— 

(1) PROHIBITION.—Section 3 of the Arms Export Control 

Act (22 U.S.C. 2753) is amended by adding at the end the 

following new subsection: 

“(f) No sales or leases shall be made to any country that 
the President has determined is in material breach of its binding 
commitments to the United States under international treaties 
or agreements concerning the no: oe of nuclear explosive 
devices (as defined in section 836(4) of the Nuclear Proliferation 
Prevention Act of 1994) and unsaf ed special nuclear material 
(as defined in section 830(8) of that Act).”. 

(2) DEFINITION OF SUPPORT FOR INTERNATIONAL TERROR- 

ISM.—Section 40 of such Act (22 U.S.C. 2780) is amended— 

(A) in subsection (d), by acting xt the end the following 
new sentence: “For purposes 0 subsection, such acts 
shall include all activities that the Secretary determines 
willfully aid or abet the international proliferation of 
nuclear explosive devices to individuals or groups or will- 
fully aid or abet an individual or pouPs in acquiring 
unsafeguarded special nuclear materi and 

(B) in subsection (1)— 

(i) in paragraph (2), by striking “and” after the 
semicolon; 
(ii) in paragraph (3), a striking the period at 
the end and inserting a semicolon; and 
(iii) by adding at the end the following: 
“(4) the term ‘nuclear explosive device’ has the meaning 
ven that term in section 830(4) of the Nuclear Proliferation 
vention Act of 1994; and 
“(5) the term ‘unsafeguarded special nuclear material’ has 
the meaning given that term in section 830(8) of the Nuclear 

Proliferation vention Act of 1994.” 

(b) FOREIGN ASSISTANCE ACT OF 1961.— 

(1) PRESIDENTIAL DETERMINATION 82-7.—Notwithstanding 
any other provision of law, Presidential Determination No. 

82-7 of February 10, 1982, made pursuant to section 670(a)(2) 
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of the Foreign Assistance Act of 1961, shall have no force 

or effect with respect to an unds for the prohibition of 

assistance under section 10 aN) of the Arms Export Control 

Act arising on or after the effective date of this part. 

(2) AMENDMENT.—Section 620E(d) of the Foreign Assist- 

—_ Act of 1961 (22 U.S.C. 2375(d)) is amended to read as 

‘ollows: 

“(d) The President may werive the prohibitions of section 101 
of the Arms Export Control A t with respect to any grounds for 
the prohibition of assistance under that section arising before the 
effective date of part B of the Nuclear Proliferation Prevention 
Act of 1994 to provide assistance to Pakistan if he determines 
that to do so is in the national interest of the United States.”. 


SEC. 823. ROLE OF INTERNATIONAL FINANCIAL INSTITUTIONS, 


(a) IN GENERAL.—The Secretary of the Treasury shall instruct 
the United States executive director to each of the international 
financial institutions described in section 701(a) of the International 
Financial Institutions Act (22 U.S.C. 262d(a)) to use the voice 
and vote of the United States to Ge a any use of the institution’s 
funds to promote the acquisition of unsafeguarded — nuclear 
material or the development, stockpiling, or use of any nuclear 
explosive device by any non-nuclear-weapon state. 

(b) Duties oF UNITED STATES EXECUTIVE DIRECTORS.—Section 
701(b\(3) of the International Financial Institutions Act (22 U.S.C. 
262d(b)(3)) is amended to read as follows: 

“(3) — the recipient country— te = 

" is seeking to acquire unsafeguarded speci 
nuclear material (as defined in section 830(8) of the Nuclear 
Proliferation Prevention Act of 1994) or a nuclear explosive 
device (as defined in section 830(4) of that Act); 

“(B) is not a State Party to the Treaty on the Non- 
Proliferation of Nuclear Weapons; or 

“(C) has detonated a nuclear explosive device; and”. 


SEC. 82. PROHIBITION ON ASSISTING NUCLEAR PROLIFERATION 
THROUGH THE PROVISION OF FINANCING. 


(a) PROHIBITED AcTIvITY DEFINED.—For P yl pe of this sec- 
tion, the term “prohibited activity” means the act of knowingly, 
materially, and directly contributing or attempting to contribute, 
through the provision of financing, to— 

= (1) the acquisition of unsafeguarded special nuclear mate- 

rial; or 

(2) the use, development, production, stockpiling, or other 
acquisition of any nuclear explosive device, 
by any individual, group, or non-nuclear-weapon state. 

(b) PROHIBITION.—To the extent that the United States has 
jurisdiction to prohibit such activity by such person, no United 
perrers person and no foreign person may engage in any prohibited 
activity. 

(c) PRESIDENTIAL DETERMINATION AND ORDER WITH RESPECT 
TO UNITED STATES AND FOREIGN PERSONS.—If the President deter- 
mines, in writing after opportunity for a hearing on the record, 
that a United States person or a foreign person has engaged in 
a prohibited activity (without regard to whether subsection (b) 
applies), the President shall, by order, impose the sanctions 
described in subsection (d) on such person. 
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(d) SANCTIONS.—The following sanctions shall be imposed 
pursuant to any order issued un subsection (c) with respect 
to any United States person or any foreign person: 

(1) BAN ON DEALINGS IN GOVERNMENT FINANCE.— 

(A) DESIGNATION AS PRIMARY DEALER.—Neither the 

of Governors of the Federal Reserve System nor 
the Federal Reserve Bank of New York may designate 
or permit the continuation of any prior designation of, 
the person as a primary dealer in United States Govern- 
ment debt instruments. 

(B) SERVICE AS DEPOSITARY.—The person may not serve 
as a depositary for United States Government funds. 

(2) RESTRICTIONS ON OPERATIONS.—The person may not, 
directly or indirectly— 

(A) commence any line of business in the United States 
in which the person was not engaged as of the date of 
the order; or 

(B) conduct business from any location in the United 
States at which the person did not conduct business as 
of the date of the order. 

(e) JUDICIAL REvIEW.—Any determination of the President 
under subsection (c) shall be subject to judicial review in accordance 
with chapter 7 of part I of title 5, United States Code. 

(f) CONSULTATION WITH AND ACTIONS BY FOREIGN GOVERNMENT 
OF JURISDICTION.— 

(1) CONSULTATIONS.—If the President makes a determina- 
tion under subsection (c) with respect to a foreign + pereee 
the Congress urges the President to initiate consultations 
immediately with any appropriate foreign government with 
respect to the imposition of any sanction pursuant to this 
section. 

(2) ACTIONS BY GOVERNMENT OF JURISDICTION.— 

(A) SUSPENSION OF PERIOD FOR IMPOSING SANCTIONS.— 
In order to pursue consultations described in paragraph 
(1) with any government referred to in such ph, 
the President may delay, for up to 90 days, the effective 
date of an order under subsection (c) imposing any sanction. 

(B) COORDINATION WITH ACTIVITIES OF FOREIGN 
GOVERNMENT.—Following consultations described in para- 
graph o the order issued by the — under sub- 
section (c) imposing any sanction on a foreign person shall 
take effect unless the Fosehinnt determines, and certifies 
in writing to the Congress, that the government referred 
to in ph (1) has taken specific and effective actions, 
including the imposition of appropriate penalties, to termi- 
nate the involvement of the foreign person in any prohibited 


activity. 

Kes EXTENSION OF PERIOD.—After the end of the period 
described in sub ph (A), the President may delay, 
for up to an additional 90 days, the effective date of an 
order issued under subsection (b) imposing any sanction 
on a foreign person if the President determines, and cer- 


tifies in writing to the Co , that the appropriate for- 
eign government is in the process of toxing actions 
ibed in subparagraph (B). 


(3) REPORT TO CONGRESS.—Before the end of the 90-day 
period beginning on the date on which an order is issued 
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under race (c), the President shall submit to the Congress 
a report 0} 

si (A) | the status of consultations under this subsection 

with the government referred to in paragraph (1); and 

(B) the basis for any determination under paragraph 

oe = such government has taken specific corrective 


(g) faoniene OF THE SANCTIONS.—Any sanction imposed 
on any person pursuant to an order issued under subsection (c) 


‘ (1) remain in effect for a period of not less than 12 months; 
an 
(2) cease to apply after the end of such 12-month period 
only if the Presid nt determines, and certifies in writing to 
the Congress, that— 
(A) the person has ceased to engage in any prohibited 
activity; an 
(B) the President has received reliable assurances from 
such person that the person will not, in the future, engage 


Es: fea prohibited activity. 
(h) W. —The eae may waive the continued applica- 
tion of an 7 entail imposed on any person pursuant to an order 


issued under subsection (c) if the Preside nt determines, and certifies 
in writing to the Congress, that the soekinaed imposition of the 
sanction would have a serious adverse effect on the safety and 
soundness of the domestic or international financial system or on 
domestic or international payments systems. 

(i) ENFORCEMENT ACTION.—The Attorney General may bring 
an action in an 4 cake Cd district court of the United States 
for injunctive and other a signa’ = respect to— 

(1) any violation o: 
(2) any order issued pursuant 3 (c). 

(j) KNOWINGLY DEFINED.— 

(1) IN GENERAL.—For p mpl 0 of this section, the term 

“knowingly” means the state of mind of a person with respect 

to conduct, a circumstance, or a result in wie 
(A) such person is aware that such person is engaging 
in such conduct, that such circumstance exists, or that 
such result is substantially certain to occur; or 
(B) such person has a firm belief that such cir- 
cumstance exists or that such result is substantially certain 
to occur. 
(2) KNOWLEDGE OF THE EXISTENCE OF A PARTICULAR 
pe orbit —If knowledge of the existence of a particular 
required for an offense, such knowledge is 
cetablished i fa a _— is aware of a high probability of the 
existence of such circumstance, unless the person actually 
believes that such circumstance does not exist. 

(k) Score OF APPLICATION.—This section shall apply with 
respect to prohibited activities which occur on or after the date 
this part takes effect. 


SEC. 825. EXPORT-IMPORT BANK. 
Section 2(b(4) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(4)) is amended in the first sentence by inse 


rting 
after “device” the following: “(as defined in section 830(4) of the 
Nuclear Proliferation Prevention Act of 1994), or that any country 
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has willfully aided or abetted any non-nuclear-weapon state (as 

defined in section 830(5) of that Act) to acquire any such nuclear 

explosive device or to acquire unsaf special nuclear mate- 

rial (as defined in section 830(8) of that Act).”. 

SEC, 826. AMENDMENT TO THE ARMS EXPORT CONTROL ACT. 
GENERAL.—The Arms Export Control Act is amended 


(a) IN 
by adding at the end the following new chapter: 
“CHAPTER 10—NUCLEAR NONPROLIFERATION 
CONTROLS 


“SEC. 101. NUCLEAR ENRICHMENT TRANSFERS. 22 USC 2799aa. 
“(a) PROHIBITIONS; SAFEGUARDS AND MANAGEMENT.—Except as 


for the p of providing economic assistance (including 
assistance under pter 4 of part II of the Foreign Assistance 
Act of 1961), providing military assistance or t mili edu- 


enrichment oo materials, or technology to any other coun- 
ugust 4, 1977, or receives such equipment, mate- 


“(1) the supplying country and receiving country have 
ed agreement to place such ipment, materials, or 


management when available; and 

“(2) the recipient country has entered into an agreement 
with the International Atomic Energy Agency to place all such 
equipment, materials, gicrreny and all nuclear fuel and 
facilities in such country under the safeguards system of such 


mcy. 

) CERTIFICATION BY PRESIDENT OF NECESSITY OF CONTINUED 
ASSISTANCE; DISAPPROVAL BY CONGRESS.—(1) Notwithstanding sub- 
section (a) of this section, the President may furnish assistance 
which would otherwise be prohibited under such subsection if he 
determines and certifies in writing to the Speaker of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate that— 

“(A) the termination of such assistance would have a seri- 
ous adverse effect on vital United States interests; and 
“(B) he has received reliable assurances that the country 
in question will not acquire or develop nuclear weapons or 
assist other nations in — so. 
Such certification shall set forth the reasons supporting such deter- 
mination in each particular case. 

“(2A) A certification under graph (1) of this subsection 
shall take effect on the date on which the certification is received 
by the Congress. However, if, within thirty calendar days after 
receiving this certification, the Congress enacts a joint resolution 
stating in substance that the dhseres jory disapproves the furnishing 
of assistance pursuant to the ification, then upon the enactment 
of that resolution the certification shall cease to be effective and 
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President. 
22 USC 


2799aa-1. 


all deliveries of assistance furnished under the authority of that 
certification shall be suspended immediately. 

“(B) Any joint resolution under this paragraph shall be consid- 
ered in the Reoate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms Export 
Control Act of 1976. 


“SEC. 102. NUCLEAR REPROCESSING TRANSFERS, ILLEGAL EXPORTS 
FOR NUCLEAR EXPLOSIVE DEVICES, TRANSFERS OF 
NUCLEAR EXPLOSIVE DEVICES, AND NUCLEAR DETONA- 
TIONS. 


“(a) PROHIBITIONS ON ASSISTANCE TO COUNTRIES INVOLVED IN 
TRANSFER OF NUCLEAR REPROCESSING EQUIPMENT, MATERIALS, OR 
TECHNOLOGY; EXCEPTIONS; PROCEDURES APPLICABLE._{1) Except 
as provided in paragraph (2) of this subsection, no funds made 
available to out the Foreign Assistance Act of 1961 or this 
Act may be for the pee of providing economic assistance 
(including assistance under a 4 of part II of the Foreign 
Assistance Act of 1961), providing military assistance or grant 
military education and training, providing assistance under chapter 
6 of part II of that Act, or Icey com Mars aaods credits or making 
guarantees, to any country which the President determines— 

“(A) delivers nuclear reprocessing equipment, materials, 

or technology to any other country on or after August 4, 1977, 

or receives such equipment, materials, or technology from any 

other country on or r August 4, 1977 (except for the transfer 
of reprocessing technology associated with the cp ig (ere 
under international evaluation programs in which the nited 

States participates, of technologies which are alternatives to 

pure plutonium reprocessing), or 

i a is a promi gy state which, on - a) 

ugust 8, 1985, exports illegally (or attempts to export illegally 
from the United States any material, Sconeat) or technology 
which would contribute os mapa 9 to the ability of such coun- 
try to manufacture a nuclear explosive device, if the President 
determines that the material, equipment, or technology was 
to be used by such country in the manufacture of a nuclear 
explosive device. 
For purposes of clause (B), an export (or attempted export) b 
a person who is an agent of, or is otherwise acting on beh 
of or in the interests of, a country shall be considered to be an 
export (or attempted export) by that country. 

“(2) Notwithstanding paragraph (1) of this subsection, the Presi- 
dent in any fiscal year may furnish assistance which would other- 
wise be prohibi under that pomnpers if he determines and 
certifies in writing during that year to the Speaker of the 
House of Representatives and the Committee on Foreign Relations 
of the Senate that the termination of such assistance would be 
seriously prejudicial to the achievement of United States non- 
proliferation objectives or otherwise jeopardize the common defense 
and security. The President shall transmit with such certification 
a statement setting forth the specific reasons therefor. 

“(3)(A) A certification under paragraph (2) of this subsection 
shall take effect on the date on which the certification is received 
by the Congress. However, if, within 30 calendar days after receiv- 
ing this certification, the Congress enacts a joint resolution stating 
in substance that the Congress disapproves the furnishing of assist- 
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ance pursuant to the certification, then upon the enactment of 
that resolution the certification shall cease to be effective and 
all deliveries of assistance furnished under the authority of that 
certification shall be suspended immediately. 

“(B) Any joint resolution under this paragraph shall be consid- 
ered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms Export 
Control Act of 1976. 

“(b) PROHIBITIONS ON ASSISTANCE TO COUNTRIES INVOLVED IN 
TRANSFER OR USE OF NUCLEAR EXPLOSIVE DEVICES; EXCEPTIONS; 
PROCEDURES APPLICABLE.—{1) Except as provided in a 
(4), (5), and (6), in the event that the President determines t 
any country, after the effective date of part B of the Nuclear 
Proliferation Prevention Act of 1994— 

“(A) transfers to a non-nuclear-weapon state a nuclear 
explosive device, 

“(B) is a non-nuclear-weapon state and either— 

“(i) receives a nuclear explosive device, or 

“(ii) detonates a nuclear explosive device, 

“(C) transfers to a non-nuclear-weapon state any design 
information or component which is determined by the ident 
to be important to, and known by the erring country 
to be intended by the recipient state for use in, the development 
or manufacture of any nuclear explosive device, or 

“(D) is a non-nuclear-weapon state and seeks and receives 
any design information or component which is determined by 
the President to be important to, and intended by the recipient 
state for use in, the development or manufacture of any nuclear 
explosive device, 

then the President shall forthwith report in writing his determina- 
tion to the Congress and shall forthwith impose the sanctions 
described in paragraph (2) against that country. 

“(2) The sanctions referred to in paragraph (1) are as follows: 

“(A) The United States Government shall terminate assist- 
ance to that country under the Foreign Assistance Act of 1961, 
except for humanitarian assistance or food or other agricultural 
commodities. 

“(B) The United States Government shall terminate— 

“(i) sales to that country under this Act of any defense 
articles, defense services, or design and construction serv- 
ices, and 

“(ii) licenses for the export to that country of any 
item on the United States Munitions List. 

“(C) The United States Government shall terminate all 
foreign mili financing for that country under this Act. 

(D) The United States Government shall deny to that 
country any credit, credit guarantees, or other financial assist- 
ance by any department, agency, or instrumentality of the 
United States Government, except that the sanction of this 
subparagraph shall not apply— 

(i) to any transaction subject to the reporting require- 
ments of title V of the National Security Act of 1947 (relat- 
ing to congressional oversight of intelligence activities), 


“(ii) to humanitarian assistance. 
“(E) The United States Government shall oppose, in accord- 
ance with section 701 of the International Financial Institutions 
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Act (22 U.S.C. 262d), the extension of any loan or financial 
or technical assistance to that country by any international 
financial institution. 

“(F) The United States Government shall prohibit any 
United States bank from making any loan or providing any 
credit to the government of that country, except for loans or 
credits for the purpose of purchasing food or other agricultural 
commodities. 

“(G) The authorities of section 6 of the Export Administra- 
tion Act - 1979 peo be _— road ak ay a : ig - = 
country of specific an ology (excluding food an 
other ye commodities), except that such prohibition 
shall not apply to any transaction subject to the reportin; 
yar ie ager of title V of the National Security Act of 194 
(relating to congressional oversight of intelligence activities). 
“(3) As used in this subsection— 

“(A) the term ‘design information’ means specific informa- 
tion that relates to the design of a nuclear explosive device 
and that is not available to the public; and 

“(B) the term ‘component’ means a specific component of 
a nuclear explosive device. 

“(4(A) Notwithstanding pesca (1) of this subsection, the 
President may, for a period of not more than 30 days of continuous 
session, delay the imposition of sanctions which would otherwise 
be requi under paragraph (1)(A) or (1B) of this subsection 
if the President first transmits to the Speaker of the House of 
Representatives, and to the chairman of the Committee on Foreign 
Relations of the Senate, a certification that he has determined 
that an immediate imposition of sanctions on that country would 
be detrimental to the national security of the United States. Not 
more than one such certification may be transmitted for a country 
with respect to the same detonation, transfer, or receipt of a nuclear 
explosive device. 

“(B) If the President transmits a certification to the Congress 
under subparagraph (A), a joint resolution which would permit 
the President to exercise the waiver authority of paragraph (5) 
of this subsection shall, if introduced in either House within thirt: 
days of continuous session after the Congress receives this certifi- 
cation, be considered in the Senate in accordance with subparagraph 
(C) of this paragraph. 

“(C) Any joint resolution under this paragraph shall be consid- 
ered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms Export 
Control Act of 1976. 

“(D) For purposes of this paragraph, the term “joint resolution” 
means a joint resolution the matter after the resolving clause o 
which is as follows: “That the Congress having received on 
a certification by the President under section 102(b)(4) of the Arms 
Export Control Act with respect to , the Congress hereby 
authorizes the President to exercise the waiver authority contained 
in section 102(b)\(5) of that Act.”, with the date of receipt of the 
certification inserted in the first blank and the name of the country 
inserted in the second b 

“(5) Notwithstanding paragraph (1) of this subsection, if the 
Congress enacts a joint resolution under paragraph (4) of this 
subsection, the President may waive any sanction which would 
otherwise be required under paragraph (AKA) or (1)(B) if he deter- 
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mines and certifies in writing to the S of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate that the imposition of such sanction cages be seriously 
prejudicial to the achievement of United States nonproliferation 
objectives or otherwise jeopardize the common defense and security. 
ane Keen nt shall transmit with such certification a statement 
eae 7 rth the specific reasons therefor. 

“(6)(A) In the event the President is required to impose sanc- 
tions against a country under ph ves ae - (1D), the Presi- 
dent shall forthwith so inform rae ages d shall impose the 
pera meer theme eater ont 
abel e repo: y p ess, ani e 

t that, there is enacted d 30-day period a law 
rot the imposition of such eos Tony 

otwithstanding pa dese other ets of law, the sanctions 

are required to be im country under para- 
graph GY (XC) or (1XD) nit mot a ply if t if the President determines 

rtifies in writing to the Committee on Foreign Relations 
and the Committee on Governmental Affairs of the Senate and 
the Committee on Foreign Affairs of the House of Representatives 
that the application of such sanctions against such country would 
have a serious adverse effect on vital United States interests. The 
President shall transmit with such certification a statement setting 
forth the reasons therefor. 

“(7) For purposes of this subsection, continuity of session is 
broken only by an adjournment of Congress sine die and the days 
on which either House is not in session because of an adjournment 
of more than three days to a day certain are excl in the 
computation of any period of time in which Congress is in continu- 
ous session. 

“(8) The President may not delegate or transfer his power, 
authority, or discretion to make or modify determinations under 
this subsection. 

“(c) NON-NUCLEAR-WEAPON STATE DEFINED.—As — in this 
section, the term ‘non-nuclear-weapon state’ means country 
which is not a nuclear-wea en state, as defined in Article IX(3) 
of the Treaty on the Non-Proliferation of Nuclear Weapons. 


“SEC, 103. DEFINITION OF NUCLEAR EXPLOSIVE DEVICE. 22 USC 


“As used in this chapter, the term ‘nuclear explosive device’ a 
has the meaning given that term in section 830(4) of the Nuclear 
Proliferation Prevention Act of 1994 

(b) REPEALS.—Sections 669 and 670 of the Foreign Assistance 
Act of 1961 are hereby repealed. 22 USC 2429, 

(c) REFERENCES IN Law.—Any reference in law as of the date 742%. 
of enactment of this Act to section 669 or 670 of the Forei 
Assistance Act of 1961 shall, after such date, be deemed to 
a reference to section 101 or 102, as the case may be, of the 
Arms Export Control Act. 


SEC, 827. REWARD. 


Section 36(a) of the State De ent Basic Authorities Act 
of 1956 (22 U.S.C. 2708(a)) is amen: 
ting —— (1) through (3) as subpara- 


(1) He redesigna’ 
hs (A) through (C), Eee ig 
oe) by Raha “(1)” ‘ay and 


79-194 O—95—18 : QL 3 Part 1 
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22 USC 2593a. 


President. 


“(2) For purposes of this subsection, the term ‘act of inter- 
national terrorism’ includes any act substantially contributing to 
the acquisition of unsafeguarded — nuclear material (as 
defined in section 830(8) of the Nuclear Proliferation Prevention 
Act of 1994) or any nuclear explosive device (as defined in section 
830(4) of that Act) by an individual, group, or non-nuclear-weapon 
state (as defined in section 830(5) of that Act).”. 


SEC. 828, REPORTS. 


(a) CONTENT OF ACDA ANNUAL REPORT.—Section 51(a) of the 
Arms Control and Disarmament Act, as inserted by this Act, is 
ee h (5) 

y 8 “and” at the end of paragrap 7 
(2) by striking the period at the end of paragraph (6) 
and yg eae Em se: 
S) by adding after paragraph (6) the following new para- 


ph: 

“(7) a discussion of any material noncompliance by foreign 

Seberang with their binding commitments to the United 
tates with respect to the prevention of the spread of nuclear 
explosive devices (as defined in section 830(4) of the Nuclear 

Proliferation Prevention Act of 1994) by non-nuclear-weapon 

states (as defined in section 830(5) of that Act) or the acquisition 

by such states of unsafe ed special nuclear material (as 
defined in section 830(8) of that Act), including— 

“(A) a net assessment of the aggregate military signifi- 
cance of all such violations; 

“(B) a statement of the compliance potiey of the United 
ge with respect to violations of those commitments; 
an 

“(C) what actions, if any, the President has taken 
or proposes to take to bring any nation committing such 
a violation into compliance with those commitments.”; and 
(4) by adding at the end the following new subsection: 

“(c) REPORTING CONSECUTIVE NONCOMPLIANCE.—If the Presi- 
dent in consecutive reports submitted to the Congress under this 
section reports that any designated nation is not in full compliance 
with its binding nonproliferation commitments to the United States, 
then the President shall include in the second such report an 
assessment of what actions are necessary to compensate for such 
violations.”. 

(b) REPORTING ON DEMARCHES.—(1) It is the sense of the Con- 

s that the Department of State should, in the course of 
implementing its reporting responsibilities under section 602(c) of 
the Nuclear Non-Proliferation Act of 1978, include a summary 
of demarches that the United States has issued or received from 
foreign governments with respect to activities which are of signifi- 
cance from the proliferation standpoint. 

(2) For purposes of this section, the term “demarche” means 
any official communication by one government to another, by writ- 
ten or oral means, intended by the originating government to 
express— 

(A) a concern over a past, present, or possible future action 
or — of the recipient government, or of a person within 
the jurisdiction of pa oe trai gore eet to the global 
spread of unsafeguard ri 
explosive devices; 


special nuclear mate or of nuclear 
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(B) a request for the recipient government to counter such 
action or activity; or 

(C) both the concern and request described in subpara- 
graphs (A) and (B). 


SEC. 829. TECHNICAL CORRECTION. 


Section 133 b. of the Atomic eneegy Act of 1954 (42 U.S.C. 
2160c) is amended by striking “20 kilograms” and inserting “5 
kilograms”. 

SEC, 830. DEFINITIONS. 


For purposes of this part— 

(1) the term Mahe, person” means— 

(A) an individual who is not a citizen of the United 

States or an alien admitted for permanent residence to 

the ee States; or —— ws 

a corporation, ership, or other nongovernment 
entity which is created or organized under laws of 

a foreign country or which has its principal place of busi- 

ness outside the United States; 

(2) the term “goods or technology” means— 

nuclear materials and equipment and sensitive 
nuclear technol (as such terms are defined in section 

4 of the Nuclear Non-Proliferation Act of 1978), all export 
items ignated by the President pursuant to section 
809(c) of the Nuclear Non-Proliferation Act of 1978, and 
all technical assistance requiring authorization under sec- 

tion 57 b. of the Atomic Energy Act of 1954, and 

(B) in the case of exports from a country other than 
the United States, any goods or technology that, if exported 
from the United States, would be goods or technology 

described in subparagraph (A); 

(3) the term “IAEA safe ” means the safeguards set 
forth in an agreement between a country and the International 
Atomic Ene mcy, as authorized by Article III(A)(5) of 
the Statute of the International Atomic Energy Agency; 

(4) the term “nuclear explosive device” means any device, 
whether assembled or disassembled, that is designed to produce 
an instantaneous release of an amount of nuclear energy from 
special nuclear material that is greater than the amount of 
energy that would be released from the detonation of one pound 
of trinitrotoluene (TNT); 

(5) the term “non-nuclear-weapon state” means any country 
which is not a ong state, as defined by Article 
IX (3) of the Treaty on the Non-Proliferation of Nuclear Weap- 
one signed at Washington, London, and Moscow on July 1, 


(6) the term “special nuclear material” has the meaning 
given that term in section 11 aa. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014aa); 

(7) the term “United States person” means— 

(A) an individual who is a citizen of the United States 
or an alien admitted for permanent residence to the United 
States; or 

(B) a corporation, partnership, or other nongovernment 
entity which is not a foreign rson; and 
(8) the term “unsafe ed special nuclear material” 

means special nuclear material which is held in violation of 
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22 USC 3201 
note. 


IAEA safeguards or not subject to IAEA safeguards (excluding 
any Ear! of material that could, if it were exported from 

nited States, be exported under a general license issued 
by the Nuclear Regulatory Commission). 


SEC. 831. EFFECTIVE DATE. 


The provisions of this , and the amendments made by 
peed ag shall take effect 60 days after the date of the enactment 
of this Act. 


PART C—INTERNATIONAL ATOMIC ENERGY 
AGENCY 


SEC. 841. BILATERAL AND MULTILATERAL INITIATIVES. 


It is the sense of the Congress that in order to maintain 
and enhance international confidence in the effectiveness of IAEA 
safeguards and in other multilateral unde: i to halt the global 
proliferation of nuclear weapons, the United States should seek 
to negotiate with other nations and groups of nations, including 

IAEA Board of Governors and the Nuclear Suppliers Group, 


(1) build international support for the principle that nuclear 
supply relationships must require purchasing nations to agree 
to full-scope international saft . 

(2) encourage each nuclear-weapon state within the mean- 
ing of the Treaty to undertake a eoempcehensve review of 
its own procedures for declassifying information relating to 
the design or production of nuclear explosive devices and to 
investigate any measures that would reduce the risk of such 
information — to nuclear weapons proliferation; 

(3) encourage the deferral of efforts to produce weapons- 
grade nuclear material for scale commercial uses until 
such time as safe are developed that can detect, on 
a timely and reliable basis, the diversion of significant quan- 
tities of such material for nuclear explosive purposes; 

(4) pursue greater financial support for the implementation 
and improvement of safeguards from all IAEA member nations 
with significant nuclear programs, particularly from those 
nations that are currently using or planning to use weapons- 
grade nuclear material for commercial purposes; 


the 
to— 


(5) e for the timely payment of annual financial 
— y all members of the including the United 
8; 


(6) pursue the elimination of international commerce in 
highly enriched uranium for use in research reactors while 
encouraging multilateral cooperation to develop and to use 
low-enriched alternative nuclear fuels; 

(7) oppose efforts by non-nuclear-weapon states to develo 
or use unsafeguarded nuclear fuels for purposes of naval propul- 
sion; 

(8) pursue an international open skies arrangement that 
would authorize the IAEA to operate surveillance aircraft and 
would facilitate IAEA access to satellite information for safe- 

verification purposes; 

(9) develop an institutional means for IAEA member 
nations to share intelligence material with the IAEA on possible 
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safeguards violations without compromising national security 
or intelligence sources or methods; 

(10) require any exporter of a sensitive nuclear facility 
or sensitive nuclear technology to a non-nuclear-weapon state 
to notify the IAEA prior to export and to require safe; 
ones that facility or chat. regardless o rig destination; 


4 ap seek a Porypies donvarwgten among the parties to the Treaty to 
apply perpetuity and to establish new 
limits on “Ce right to withdraw from the Treaty. 


SEC, 842. IAEA INTERNAL REFORMS. 


In order to ofthe a the early adoption of reforms in the 
implementation of the safeguards responsibilities of the IAEA, the 
Congress urges the President to negotiate with other nations and 
groups of nations, including the Board of Governors and 
the Nuclear Suppliers Group, to— 

(1) improve the access of the IAEA within nuclear facilities 
that are capable of producing, processing, or fabricating special 
nuclear material suitable for use in a nuclear explosive device; 

(2)(A) facilitate the IAEA’s efforts to meet and to maintain 
its own goals for detecting the diversion of nuclear materials 
and equipment, giving particular attention to facilities in which 
there are bulk quantities of plutonium; and 

(B) if it is not technically feasible for the IAEA to meet 
those detection in a particular facility, require the IAEA 
to declare publicly that it is unable to do so; 

(3) enable the IAEA to issue fines for violations of safe- 
guards procedures, to pay rewards for information on possible 
safeguards violations, and to establish a “hot line” for the 
reporting of such violations and other illicit uses of weapons- 

(a) establish safeguards at facili ed in th 

es' at facilities engaged in the manu- 
facture of equipment or material that is especially designated 
or prepared for the proce we or BD scsarsiere of cheeial 
fissionable material or, in the non-nuclear-weapon 
states, of an ce nuclear explosive 5 Hang 

(5) establish safeguards over nuclear research and develop- 
ment activities and facilities; 

(6) implement special inspections of undeclared nuclear 
facilities, as provided for under existing safeguards procedures, 
and seek authority for the IAEA to conduct challenge inspec- 
tions on demand prompeten ear sites 

(7) expand the sco —ee safeguards to ‘eclade tritium, ura- 
nium concentrates, and nuclear waste containing special fission- 
able material, and increase the scope of such safeguards on 
hea water; 

) revise downward the IAEA’s official minimum amounts 
of nuclear material (“significant quantity”) needed to make 
a nuclear explosive device and establish these amounts as 
national rather than facility standards; 

(9) expand the use of full-time resident IAEA inspectors 
at sensitive fuel cycle facilities; 

(10) promote the use of near real time material accountancy 
in the conduct of safeguards at. facilities that use, produce, 
or store significant quantities of special fissionable material; 
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Public 


information. 


President. 


(11) develop with other IAEA member nations an agree- 
a on procedures to expedite approvals of visa applications 


inspectors: 

(12) es the IAEA the additional funds, n Sechiaiess _—_ 
ance, anc politi support necessary to carry ou e 8 
set forth in this subsection; and 

(13) make public the annual safeguards implementation 
report of the TARA, establishing a public re; hs, coma O —— 
in international nuclear commerce, inclu 
and creating a public repository of current nuclear —— ns a 
laws, ments, re; tions, and enforcement and judicial 
actions by IAEA member nations. 


SEC, 843. aca REQUIREMENT. 


(a) REPORT REQUIRED.—The President shall, in the report 
uired by section 601(a) of the Nuclear Noo Brolife ration Act 

of 1978, describe— 
(1) a steps he has taken to implement sections 841 and 


’(2) the progress that has been made and the obstacles 
that have been encountered in seeking to meet the objectives 
(b) fone zh = oe teen —s Seach d Ih (1) 

INTENTS OF RT.—Each report under paragrap 
shall describe— 

(1) the bilateral and multilateral initiatives that the Presi- 
dent has taken during the period since the enactment of this 
Act in pursuit of each of the objectives set forth in sections 
841 and 842; 

(2) nny obstacles that have been encountered in the pursuit 
of those initiatives; 

(3) any additional initiatives that have been proposed by 
other countries or international o tions to strengthen 
the implementation of IAEA safeguards: 

(4) all activities of the Federal pete ee in support 
of the objectives set forth in sections 841 and 84 

(5) any recommendations of the President on additional 
oc acl to enhance the effectiveness of IAEA safeguards; 


16 any initiatives that the President plans to take in 
pa 7 each of the objectives set forth in sections 841 


ieee 7 aT 


As used in this part— 

(1) the term “highly enriched uranium” means uranium 
enriched to 20 percent or more in the isoto — 

iched to 20 t th U-235; 

(2) the term “IAEA” means the International Atomic 
Energy Agency; 

3) th the term “near real time material ee 
a method of accounting for the location, quantity, and disposi- 
tion of special fissionable material at facilities that store or 
process such material, in which verification of peaceful use 
is continuously achieved by means of frequent physical inven- 
tories and the use of in-process instrumentation; 

(4) the term “special fissionable material” has the meaning 
given that term by Article XX(1) of the Statute of the Inter- 
national Atomic cape | Hs age # done at the Headquarters of 
the United Nations on 6, 1956; 
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(5) the term “the Treaty” means the Treaty on the ed 
Proliferation of Nuclear Wea ns, en at Washington, Lo 
don, and Moscow on July 1, 1 

(6) the terms “IAEA ear, “non-nuclear-weapon 
state”, “nuclear explosive Gonioe’ and “special nuclear material” 
have the meanings given those terms in section 830 of this 


PART D—TERMINATION 22 USC S201 


SEC. 851. TERMINATION UPON ENACTMENT OF NEXT FOREIGN RELA- 
TIONS ACT. 


On the date of enactment of the first Foreign Relations 
Authorization Act that is enacted after the enactment of this Act, 
the provisions of parts A and B of this title shall cease to be 
effective, the amendments made by those parts shall be repealed, 
oie noi fie cod ee ee 


TITLE IX—COMMISSION ON PROTECT. rotection and 


Reduction of 


ING AND REDUCING GOVERNMENT ¢everment 
SECRECY Class 


information. 
50 USC 401 note. 
SEC. 901. SHORT TITLE. 


This title may be cited as the “Protection and Reduction of 
Government Secrecy Act”. 


SEC. 902. FINDINGS. 


The Co makes the following findings: 
(1) the Cold War an extensive m devel- 
rei es hem Te 
ic partici: wi w 
ity Bnd i. aie pa 
"3 | In 1992 Sone 6,349,532 documents were classified and 
a tely three three million persons held some form of security 


earance 

(3) The burden of of managing more than 6 million newly 
classified documents every year has led to tremendous adminis- 
trative expense, reduced communication within the government 
and within the scientific community, reduced communication 
between the government and the people of the United States, 
and the selective and unaw public disclosure of classi- 

formation. 


easy In 1970 a Task Force + chars by the Defense Science 
Board and headed by Dr. Droderick Salta gunchilled thas “more 
— be gained has lost if our Nation were to adopt—unilater- 
, if necessary—a policy of complete openness in all areas 
or information”. 
(7) The procedures for granting security clearances have 
themselves become an msive and inefficient part of the 
secrecy system and should be closely examined. 


108 STAT. 526 PUBLIC LAW 103-236—APR. 30, 1994 


President. 


- - A songs ap study patos apocaly gore 
or ) of examining the consequences of the secrecy 
system will bs able to offer comprehensive proposals for reform. 


SEC. 903. PURPOSE. 
It is the purpose of this title to establish for a two-year period 
a Comutanson on Protecting and Reducing Government wt — 


(1) to examine the implications of the extensive classifica- 
tion of information and to make recommendations to reduce 
the volume of information classified and thereby to strengthen 
the protection of legitimately classified information; and 

(2) to examine and recommendations concerning cur- 
rent procedures relating to the granting of security clearances. 


SEC, 904, COMPOSITION OF THE COMMISSION. 


(a) ESTABLISHMENT.—To carry out the purpose of this title, 
there is established a Commission on Protecting and Reducing 
Government Secrecy (in this title referred to as the “Commission”). 

(b) COMPOSITION.—The Commission shall be composed of twelve 
members, as follows: 

(1) Four members appointed by the President, of whom 
two shall be = from the executive branch of the Govern- 
ment and two shall be appointed from private life. 

(2) Two members appointed by the Majority Leader of 
the Senate, of whom one shall be a Member of the Senate 
and one shall be appointed from private life. 

(3) Two members appointed by the Minority Leader of 
the Senate, of whom one shall be a Member of the Senate 
and one shall be ——— from private life. 

(4) Two members appointed by the Speaker of the House 
of Representatives, of whom one shall be a Member of the 
House and one shall be appointed from private life. 

(5) Two members appointed by the Minority Leader of 
the House of Representatives, of whom one shall be a Member 
of the House and one shall be appointed from private life. 
(c) CHAIRMAN.—The Commission shall elect a Chairman from 

among its members. 

(d) QuoRUM; VACANCIES.—After its initial meeting, the 
Commission shall meet upon the call of the Chairman or a majority 
of its members. Seven members of the Commission shall constitute 
a quorum. Any vacancy in the Commission shall not affect its 
powers but shall be filled in the same manner in which the original 
appointment was made. 

(e) APPOINTMENT OF MEMBERS; INITIAL MEETING.—({1) It is 
the sense of the Congress that members of the Commission should 
Pe appaaee not later than 60 days after the date of enactment 
ty) title. 

(2) If after 60 days from the date of enactment of this Act 
seven or more members of the Commission have been appointed, 
those members who have been appointed may meet and select 
a Chairman who thereafter shall have authority to begin the oper- 
ations of the Commission, including the hiring of staff. 

SEC, 905. FUNCTIONS OF THE COMMISSION. 


The functions of the Commission shall be— 
(1) to conduct, for a period of 2 years from the date of 
its first mney an investigation into all matters in any way 


related to any legislation, executive order, regulation, practice, 
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or procedure relating to classified information or granting secu- 
rity — and aos 

to submit to ongress a final report per en i ‘ eports. 
such recommendations concerning the classification of nation 
security information and the granting of security clearances 
as the Commission shall determine, including proposing new 
procedures, rules, regulations, or legislation. 


SEC, 906, POWERS OF THE COMMISSION. 


(a) IN GENERAL.—(1) The Commission or, on the authorization 
of the <r any subcommittee or member thereof, may, 
for the purpose of — the provisions of this title— 

(A) hold s earings and sit and act at such times 
and places, take ante testimony, receive such evidence, admin- 
ister such oaths, and 

(B) require, by subpoena or otherwise, the attendance and 
testimony of such witnesses and the production of such books, 
records, correspondence, memoranda, papers, and documents, 

. as the Commission or such designated subcommittee or designated 
member may deem advisable. 

(2) Subpoenas issued under paragraph (1)(B) may be issued 
under the signature of the Chairman of the Commission, the chair- 
man of any designated subcommittee, or any designated member, 
and may be served by any person ted by such Chairman, 
subcommittee chairman, or member. The provisions of sections 102 
through 104 of the Revised Statutes of the United States (2 U.S.C. 
rage shall apply in the case of any failure of any witness 

ly with any subpoena or to testify when summoned under 

pie of this section. 

(b) CONTRACTING.—The Commission may, to such extent and 
in such amounts as are provided in SS Acts, enter into 
pene to enable the Commission to discharge its duties under 

is title. 

(c) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
is authorized to secure directly from any executive department, 
bureau, agency, board, commission, office, inde mdent establish- 
ment, or instrumentality of the Government information, s - 
tions, estimates, and statistics for the purposes of this title. Each 
such department, bureau, ncy, , commission, office, 
establishment, or instrumentality shall, to the extent authorized 
by law, furnish such information, suggestions, estimates, and statis- 
tics directly to the Commission, upon request made by the 
Chairman. 

(d) ASSISTANCE FROM FEDERAL AGENCIES.—({1) The Secretary 
of State is authorized on a reimbursable or non-reimbursable basis 
to provide the Commission with administrative services, funds, 
facilities, staff, and other support services for the performance 
of the Commission’s functions. 

(2) The Administrator of General Services shall provide to 
the Commission on a reimbursable basis such edminlatretive sup- 
port services as the Commission may request. 

(3) In addition to the assistance set forth in paragraphs (1) 
and (2), departments and agencies of the United States are author- 
ized to provide to the Commission such services, funds, facilities 
staff, and other support services as they may deem advisable pe 
as may be authorized by law. 
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(e) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or . 

(f) PosTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as departments and agencies of the United States. 


SEC. 907. STAFF OF THE COMMISSION. 


cae et Te tne Clan ninaiane cat Glecist onl Orb cman 
a upon e Commission, may appoint an e compensa- 
tion of a staff p Rasen and such other personnel as may be necessary 
to enable the Commission to carry out its functions, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title 
relating to classification and General Schedule pay rates, except 
that no rate of pay fixed under this subsection may exceed the 
equivalent of that payable to a person occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code. Any Federal Government employee may be 
detailed to the Commission without reimbursement from the 
Commission, and such detailee shall retain the rights, status, and 
privileges of his or her regular employment without interruption. 

(b) CONSULTANT SERVICES.—The Commission is authorized to 
procure the services of rts and consultants in accordance with 
section 3109 of title 5, United States Code, but at rates not to 
exceed the daily rate paid a person occupying a position at level 
Ns * 7 Executive ule under section 5315 of title 5, United 

tates e. 


SEC. 908. COMPENSATION AND TRAVEL EXPENSES. 


(a) COMPENSATION.{1) Except as provided in paragraph (2), 
each member of the Commission may compensated at not to 
exceed the daily equivalent of the annual rate of basic pay in 
effect for a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, for each day during 
which that member is engaged in the actual performance of the 
duties of the Commission. 

(2) Members of the Commission who are officers or employees 
of the United States or Members of Congress shall receive no 
additional pay on account of their service on the Commission. 

(b) VEL EXPENSES.—While away from their homes or regular 
places of business in the performance of services for the Commis- 
sion, members of the Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service are 
allowed expenses under section 5703(b) of title 5, United States 


SEC, 909. SECURITY CLEARANCES FOR COMMISSION MEMBERS AND 
STAFF. 


The appropriate executive departments and agencies shall 
cooperate with the Commission in expeditiously providing to the 
Commission members and staff appropriate security clearances in 
a manner consistent with existing procedures and requirements 
except that no person shall be provided with access to classified 
information pursuant to this section who would not otherwise qual- 
ify for such security clearance. 
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SEC. 910. FINAL REPORT OF COMMISSION; TERMINATION. 


(a) FINAL REPORT.—Not later than two years after the date 
of the first meeting of the Commission, the Commission shall submit 
to the Congress its final report, as described in section 905(2). 

(b) TERMINATION.—({1) The Commission, and all the authorities 
of this title, shall terminate on the date which is 60 days after 
the date on which a final report is required to be transmitted 
under subsection (a). 

(2) The Commission may use the 60-day period referred to 
in paragraph (1) for the purpose of concluding its activities, includ- 
ing 5 preven testimony to committees of Congress concerning its 
final report and disseminating that report. 


Approved April 30, 1994. 


LEGISLATIVE HISTORY—H.R. 2333 (S. 1281): 
HOUSE REPORTS: Nos. 103-126 (Comm. on Foreign Affairs) and 103-482 (Comm. of 


Conference). 
SENATE REPORTS: No. 103-107 accompanying S. 1281 (Comm. on Foreign 
Relations). 
INGRESSIO 


INAL RECORD: 
Vol. 139 (1993): June 15, 16, 22, considered and passed House. 
Vol. 140 (1994): Jan. 25-28, 31, Feb. 1, 2, S. 1281 considered in Senate; 
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Apr. 28, House agreed to conference report. 
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Apr. 30, Presidential statement. 
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Apr. 30, 1994 


(ELR. 4066] 


he ede Law 103-237 
1 ngress 
An Act 


To suspend temporarily the duty on the personal effects of participants in, and 
certain other individuals associated with, the 1994 World Cup Soccer Games, 
the 1994 World Rowing Championships, the 1995 Special Olympics World Games, 
the 1996 Summer Olympics, and the 1996 Paralympics. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TEMPORARY DUTY SUSPENSION FOR PERSONAL EFFECTS 
OF PARTICIPANTS IN CERTAIN WORLD ATHLETIC 
EVENTS. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


« 9902.98.04 | Any of the following articles not in- 
tended for sale or distribution to the 


Treasury may allow ......ccccrsseeeseeee | Free |Nochange | Free | On or before 
11/30/96 % 
(b) TAXES AND FeES Not To AppLy.—The articles described 
in heading 9902.98.04 of the Harmonized Tariff Schedule of the 
United States (as added by subsection (a)) shall be free of taxes 
and fees which may be otherwise applicable. 


SEC, 2, EFFECTIVE DATE, 


(a) GENERAL RULE.—The amendment made by this Act applies 
to articles entered, or withdrawn from warehouse for commento. 
re or after the 15th day after the date of the enactment of this 
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(b) RELIQUIDATION.—Notwithstanding section 514 of the Tariff 
Act of 1930 or any other provision of law, upon peoeet request 
(which includes sufficient information to identify and locate the 
entry) filed with the Customs Service on or before the date that 
is 180 days after the date of the enactment of this Act, any entry, 
or withdrawal from warehouse for consumption, of an article 
described in heading 9902.98.04 of the Harmonized Tariff Schedule 
of the United States (as added by section 1) that occurred— 

(1) after December 31, 1993, and before the date which 
is 15 days after the date of the enactment of this Act, and 
(2) with respect to which there would have been no duty 
if the amendment made by section 1 applied to such entry 
or withdrawal, 
shall be liquidated or se es as though such amendment 
applied to such entry or withdrawal. 


Approved April 30, 1994. 


LEGISLATIVE HISTORY—H.R. 4066: 


HOUSE REPORTS: No. 103-454 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Apr. 12, considered and passed House. 

Apr. 14, considered and passed Senate. 
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Apr. 30, 1994 
(S. 1636] 


Marine Mammal 
Protection Act 
Amendments of 


1994. 
16 USC 1861 
note. 


16 USC 1361 
note. 


Public Law 103-238 
103d Congress 
An Act 


To authorize appropriations for the Marine Mammal Protection Act of 1972 and 
to improve the program to reduce the incidental taking of marine 
during the cours:: of commercial fishing operations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Marine Mammal Protection 
Act Amendments of 1994”. 


SEC. 2. AMENDMENT OF MARINE MAMMAL PROTECTION ACT OF 1972. 


(a) REFERENCES.—Except as otherwise pon ge Eh ks provided, 
whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
[eM pres * the Marine Mammal Protection Act of 1972 (16 U.S.C. 
et seq. 

(b) RELATIONSHIP TO OTHER w.—Except as otherwise 
expressly provided, nothing in this Attia is intended to amend, repeal, 
or otherwise affect any other provision of law. 


SEC. 3. FINDINGS AND DECLARATION OF POLICY. 


mee 2 (16 U.S.C. 1361) is amended— 
(1) in ay perearenh © ©. (2) by he “essential habitats, includ- 


ine’ in paragrap te in in re matter following subparagraph 
8) by jnnextng “and their habitats” before “is therefore nec- 


sit 4. MORATORIUM AND EXCEPTIONS. 


(a) IN GENERAL.—Section 101(a) (16 U.S.C. 1871(a)) is 
amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) Consistent with the provisions of ogee 104, permits 
may be issued by the sain § for taking, and importation 
for purposes of scientific public display, photography 
for educational or commercial purposes, or enhancing the sur- 
vival or recovery of a species or stock, or for importation of 
arard bear parts (other than internal organs) taken in sport 

unts in Canada. Such permits, except permits issued under 
section 104(c)(5), may be issued if the taking or importation 
roposed to be made is first reviewed by the ine 
ommission and the Committee of Scientific Advisors on 
Marine Mammals established under title II. The Commission 
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and Committee shall recommend any proposed taking o 
importation, other than importation under section 104(e\(5), 
which is consistent with the purposes and policies of section 
2 of this Act. If the Secretary issues such a permit for importa- 
tion, the Secretary shall issue to the importer concerned a 
certificate to that effect in such form as the Secretary of the 
Treasury prescribes, and such importation = be made upon 
mek re of the ne ck the se 0 ee ve 
in paragrap in the sentence, y inserting 
before the period at the end the following: “, or in lieu of 
such permits, authorizations may be granted therefor under 
section 118, subject to regulations prescribed under that section 
by the Secretary without regard to section 103”; 
(3) in a paregraph (3)(B)— 
by inserting “ ; photography = educational or 
ears urposes,” after “ provided for i . 
y inserting “or as provi or under paragrap 
price ange) amtarte as ‘toll 

y amen paragra read as follows: 

“(4)(A) Except as provided in ps freer (B) and (C), 
the provisions of this Act shall not apply to the use of 
measures— 

“Gi) by the owner of fishing gear or catch, or an 
onparee or agent of such owner, to deter a marine mam- 

damaging the gear or catch; 

“(ii) by the owner of other private property, or an 
agent, bailee, or employee of such owner, to deter a marine 
mammal from damaging private property; 

“(iii) by any aso to deter a marine mammal from 
endangering personal safety; or 

Pi! bd a government eo . to deter a marine 


acmneine public property 
so Pap as aa measures do not result in the death or serious 
a Fee aa ehrough conulation with appro- Fo 
e ugh cons on with appro- e 

priate experts, and after notice and opportunity for public com- Register, 
ment, publish in the Federal Register a list of guidelines for ” - 
use in safely deterring marine mammals. In the case of marine 
mammals listed as endangered species or threatened species 
under the En rac Species Act of 1973, the Secretary shall 
recommend 8 c measures which may be used to nonlethally 
deter marine Solaue Actions to deter marine mammals 
consistent with such guidelines or specific measures shall not 
be a violation of this Act. 

“(C) If the Secre determines, using the best scientific 
information available, t certain forms of deterrence have 
a significant adverse effect on marine mammals, the Secretary 
may prohibit such deterrent methods, after notice and oppor- 
tunity for — comment, through regulation under this Act. 

“(D) The authority to deter marine mammals pursuant 
to anesaree (A) applies to all marine mammals, including 
all stocks designated as depleted under this Act.”; 

pein in ——— (5) by adding at the end the following 
new 

“D)G non ened therefor by citizens of the United 
States vo engage in a specified activity (other than commercial 

fishing) within a specific geographic region, the Secretary shall 
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Federal 
ister, 
ublication. 

ewspapers. 
Electronic 
media. 
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authorize, for periods of not more than 1 year, subject to such 
conditions as the Secretary may specify, the incidental, but 
not intentional, taking by harassment of small numbers of 
marine mammals of a species or population stock by such 
citizens while engaging in that activity within that region if 
the eeeey finds that such harassment during each period 
concerned— 

guree will have a negligible impact on such species or 

8 


k, and 

“(ID will not have an unmitigable adverse impact on 
the availability of such species or stock for taking for 
subsistence uses pursuant to subsection (b), or section 
eg or pursuant to a cooperative agreement under section 


“(ii) The authorization for such activity shall prescribe, 
where applicable— 

(I) permissible methods of taking by harassment 
pursuant to such activity, and other means of effecti 
the least practicable impact on such species or stock an 
its habitat, paying particular attention to rookeries seating 
gro , and areas of similar significance, and on the avail- 
ability of such species or stock for taking for subsistence 
uses pursuant to subsection (b) or section 109(f) or pursuant 
to a cooperative agreement under section 119, 

“(II) the measures that the Secretary determines are 
necessary to ensure no unmitigable adverse impact on the 
availability of the species or stock for taking for subsistence 
uses pursuant to subsection (b) or section 109(f) or pursuant 
toa oo agreement under section 119, and 

“(III) requirements _ to the monitoring and 
reporting of such taking by harassment, including require- 
ments for the ee review of pro monitor- 
ing plans or other roposals where the proposed 
activity may affect the availability of a species or stock 
for taking for subsistence uses pursuant to subsection (b) 
or section 109(f) or pursuant to a cooperative agreement 
under section 119. 

“(iii) The Secretary shall publish a proposed authorization 
not later than 45 days after receiving an application under 
this subparagraph and request public comment through notice 
in the Federal Register, newspapers of general circulation, and 
appropriate electronic media and to all locally affected commu- 
nities for a period of 30 days after publication. Not later than 
45 days after the close of the public comment period, if the 
Secre makes the findings set forth in clause (i), the Sec- 
retary 8 issue an authorization with appropriate conditions 
to meet the requirements of clause (ii). 

“Giv) The Secre shall modify, suspend, or revoke an 
authorization if the tary finds that the provisions of 
clauses (i) or (ii) are not being met. 

“(v) A person ——s an activity for which an authoriza- 
tion has been granted under this subparagraph shall not be 
subject to the penalties of this Act for taking by harassment 
that occurs in compliance with such authorization. 

“(E)(i) During any period of up to 3 consecutive years, 
the Secretary shall allow the incidental, but not the intentional, 
taking by persons using vessels of the United States or vessels 
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which have valid fishing permits issued by the Secre in 
accordance with section 204(b) of the Magnuson Fiehory Gon 


from a species or stock designated as depleted because of its 
isting as an endangered species or tened speci 

the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) 
if the Secretary, after notice and opportunity for public com- 
ment, determines that— 

I) the incidental mortality and serious injury from 
commercial fisheries will have a negligible impact on such 
species or stock; 

“(II) a recovery plan has been developed or is being 
pooh ya for such species or stock pursuant to the Endan- 
gered ies Act of 1973; and 

“(IID where required under section 118, a monitoring 
program is established under subsection (d) of such section, 
vessels engaged in such fisheries are registered in accord- 
ance with such section, and a take reduction plan has 
—_— developed or is being developed for such species or 


stock. 

“ii) Upon a determination by the Secretary that the Federal 
requirements of clause (i) have been met, the Secretary shall Register, 
publish in the Federal Register a list of those fisheries for ? — 
which such determination was made, and, for vessels required 
to register under section 118, shall issue an appropriate permit 
for oe —— Egan's Fenland section to — 
to whi is paragraph applies. ina ery 
included in the notice published by the Secretary under this 
clause which are not required to register under section 118 
shall not be subject to the penalties of this Act for the incidental 
taking of marine mammals to which this parecer applies, 
so long as the owner or master of such vessel reports any 
incidental mortality or injury of such marine mammals to the 
Secretary in accordance with section 118. 

“(iii) If, during the course of the commercial fishing season, 
the Secretary determines that the level of incidental mortality 
or serious injury from commercial fisheries for which a deter- 
mination was made under clause (i) has resulted or is likely 
to result in an impact that is more than — on the 
endangered or threatened species or stock, the tary shall 
use the emergency authority ro under section 118 to pro- 
tect such species or stock, and may modify any permit granted 
under this areperh as necessary. 

“(iv) The tary may suspend for a time certain or 
revoke a permit granted under this subparagraph only if the 
Secretary determines that the conditions or limitations set forth 
in such permit are not being complied with. The Secretary 
may amend or modify, after notice and i) he a for public 
comment, the list of fisheries published under clause (ii) when- 
ever the Secre determines there has been a significant 
— in the information or conditions used to determine 
such list. 

“(v) Sections 103 and 104 shall not apply to the taking 
of marine mammals under the authority of this subparagraph. 

“(vi) This subparagraph shall not govern the incidental 

taking of California sea otters and shall not be deemed to 
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amend or repeal the Act of November 7, 1986 (Public Law 
e ag oie peg = the foll h: 
s ng at the en e following new paragrap 
“(6)(A) A marine mammal product may be imported into 
the United States if the product— 

“(i) was legally possessed and exported by any citizen 
of the United States in conjunction with travel outside 
the United States, provided that the product is imported 
into the United States by the same person upon the termi- 
nation of travel; 

“(ii) was acquired outside of the United States as part 
of a cultural exchange by an Indian, Aleut, or Eskimo 
residing in Alaska; or 

“(iii) is owned by a Native inhabitant of Russia, Can- 
ada, or Greenland and is imported for noncommercial pur- 
poses in conjunction with travel within the United States 
or as part of a cultural exchange with an Indian, Aleut, 
or Eskimo residing in Alaska. 

“(B) For the purposes of this paragraph, the term— 

“(i) ‘Native — of Russia, Canada, or Greenland’ 
means a person residing in Russia, Canada, or Greenland 
who is related by b blood, is a member of the same clan 
or ethnological grou , or shares a common heritage with 
an Indian, Aleut, or z skimo residing in Alaska; and 

“(i) ‘cultural exchange’ means the sharing or exchange 
of ideas, information, gifts, clothing, or handicrafts between 
an Indian, Aleut, or Eskimo residing in Alaska and a 
Native inhabitant of Russia, Canada, or Greenland, includ- 
ing rendering of raw marine mammal parts as part of 
such exchange into clothing or handicrafts through carving, 

poo sewing, or decorating.”. 

(b) AcTIONS AFFECTING SECTION 101(b).—Section 101(b) (16 
U.S.C. 1371(b)) is amended by adding at the end the following 
new sentences: “In prom ting any regulation or making any 
assessment pursuant to a hearing or proceeding under this sub- 
section or section 117(b)(2), or in m any determination of 
depletion under this subsection or finding regarding unmitigable 
adverse impacts under subsection (a)(5) that affects stocks or per- 
sons to which this subsection applies, the Secretary shall be respon- 
sible for demonstrating that such regulation, assessment, deter- 
mination, or finding is sg by substantial evidence on the 
basis of the record as a whole. The preceding sentence shall only 
be applicable in an action brought by one or more Alaska Native 
organizations representing persons to which this subsection 


applies.”. 

(c) TAKING G IN DEFENSE OF SELF OR OTHERS.—Section 101(c) 
(16 U.S.C. 1371(c)) is amended to read as follows: 

“(c) It shall not be a violation of this Act to take a marine 
mammal if such taking is imminently necess in self-defense 
or to save the life of a person in immediate ee and such 
taking is reported to the ee Seen ae an eee 
may seize and dispose of any carcass.” 


SEC. 5. PERMITS. 


(a) PROHIBITIONS.—Section 102(a) (16 U.S.C. 1372(a)) is 
amended— 
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(1) in paragraph (2)(B) by striking “for any purpose in 
any way conn with the taking or importation of’ and 
inserting “to take or import”; and 

(2) in } ir. (4) by— 

(A) striking “or offer to purchase or sell” and inserting 

“export, or offer to purchase, sell, or export”; 

(B) striking “product; and” :ind inserting “product—”; 


and 

(C) inserting after and below the text of the paragraph 
the following: 

“(A) that is taken in violation of this Act; or 

“(B) for any purpose other than public display, scientific 
research, or enhancing the survival of a species or stock 
as provided for under subsection 104(c); and”. 

(b) PERMITS.—Section 104 (16 U.S.C. 1374) is amended— 

(1) in subsection (a) by adding at the end the following: 
“Permits for the incidental taking of marine mammals in the 
course of commercial fishing operations may only be issued 
as specifically provided for in sections 101(a)(5) or 306, or 
subsection (h) of this section.”; 

(2) in subsection (c)— 

(A) in paragraph (1) in the first sentence by striking 
“and B) by ding h (2) d foll 

y amending paragrap to read as follows: 

“(2A) A permit may be issued to take or import a marine 
mammal for the purpose of public display only to a person 
which the Secretary determines— 

“(i) offers a program for education or conservation pur- 
poses that is based on professionally recognized standards 
of the public display a 

“(ii) is registered or holds a license issued under 7 
U.S.C, 2131 et seq.; and 

“(iii) maintains facilities for the —_ display of 
marine mammals that are open to the public on a arly 
scheduled basis and that access to such facilities is not 
— or restricted other than by charging of an admission 
ee. 

“B) A permit under this h shall grant to the 
person to which it is issued Masri i without obtaining any 
additional permit or authorization under this Act, to— 

“(i) take, import, purchase, offer to purchase, possess, 
or transport the marine mammal that is the subject of 
the permit; and 

“(ii) sell, export, or otherwise transfer possession of 


the marine mammal, or offer to sell, rt, or otherwise 
transfer ion of the marine poms. 


I) for the purpose of public display, to a person 
that meets the requirements of clauses (i), (ii), and 
(iii) of sub ph (A); 

“(II) for the purpose of scientific research, to a 
person that meets the requirements of paragraph (3); 
or 

“(III) for the purpose of enhancing the survival 
or recovery of a species or stock, to a person that 

meets the requirements of paragraph (4). 
“(C) A person to which a marine mammal is sold or 
exported or to which possession of a marine mammal is other- 
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wise transferred under the authority of subparagraph (B) —_ 
have the rights and responsibilities described in subparagraph 
(B) with respect to the marine mammal without ob 

any additional permit or authorization under this Act. Suc 
responsibilities shall be limited to— 

“(i) for the purpose of public display, the responsibility 
to meet the requirements of clauses (i), (ii), and (iii) of 
subparagraph (A), 

“Gi) for the purpose of scientific research, the respon- 
sibility to meet the requirements of paragraph (3), and 

“Gii) for the purpose of enhancing the survival or recov- 
ery of a species or = the responsibility to meet the 
requirements of paragraph (4). 

“(D) If the Secretary— 

“(i) finds in concurrence with the Secretary of Agri- 
culture, that a person that a a permit under this para- 
tb h for a sel mammal, or a person exercising rights 

er pobenings h (C), no ‘Tonger meets the requirements 
of of subparagraph ( ii) and is not reasonably likely to meet 
those requirements in the near future, or 

“(ii) finds that a person that holds a permit under 

this paragraph for a marine mammal, or a person exercis- 

ing rights under subparagraph (C), no longer meets the 
requirements of subparagraph (A) 65) or (ili) and is not 
om likely to meet those requirements in the near 

ure, 

the Secretary may revoke the permit in accordance with section 
104(e), seize the marine mammal, or cooperate with other per- 
sons authorized to hold marine mammals under this Act for 
disposition of the marine mammal. The Secretary may recover 
from the person expenses incurred by the Secretary for that 


seizure. 

“(E) No marine mammal held pursuant to a permit issued 
under subp “gabe (A), or fe Ca a person exercising rights under 
nis Yt h y be , exported, or trans- 

unless the Soestars is ated of such action no later 
than 15 days before such action, and such action is for purposes 
of public display, scientific research, or enhancing the survival 
or recovery of a species or stock. The Secretary may only 
require the notification to include the information required 
for the maenleny established under ph (10).”; 

(C) by amending paragraph (3) ~ read as follows: 

“(3(A) The Secretary may issue a permit under this para- 
graph for scientific research purposes to an applicant which 
submits with its permit application information indicating that 
the taking is required to a bona fide scientific purpose. 
The Secretary may issue a permit under this paragraph before 
the end of the public review and comment ee required 


under subsection (d)(2) if delaying issuance of rmit could 
result in injury to a species, stock, or individu: or in loss 
of — e research opportunities. 

“(B) No permit issued for ee of <n © research 
shall authorize the lethal taking of a marine mammal unless 


rae applicant demonstrates that a nonlethal method of conduct- 

e research is not feasible. The Secretary shall not issue 
a a permit for research which involves the lethal taking of a 
marine mammal from a species or stock that is depleted, unless 
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the adie ag determines that the results of such research 
will directly nefit that species or stock, or that such research 
fulfills a critically important re need. 
“(C) Not later than 120 days after the date of enactment Regulations. 
of the Marine Mammal Protection Act Amendments of 1994 
the Secretary shall issue a general authorization an 
implementing regulations allowing bona fide scientific research 
that may result only in taking by Level B harassment of a 
marine mammal. Such authorization shall apply to persons 
which submit, by 60 days before commencement of such 
research, a letter of intent via certified mail to the Secretary 


eer, e following: 
i) The species or stocks of marine mammals which 
may be harassed. 

“(ii) The geographic location of the research. 

“(iii) The period of time over which the research will 
pe ota) The urpose of th 1 descri 

iv) The of the including a i 
tion of how the efinition of bona fide sisonen as esta 
lished under this Act would apply. 

“(v) Methods to be used to conduct the research. 

Not later than 30 days after receipt of a letter of intent to 
conduct scientific under the general authorization, 
d ientific research under th ral authorizati 

the Secretary shall issue a letter to the applicant co i 
that the general authorization applies, or, if the propose 
research is likely to result in the taking (including Level A 
harassment) of a marine mammal, shall notify the applicant 
that subparagraph (A) applies.”; and 

ee adding at the end the following new fags aire 
“(5 A) The Secretary ped issue a permit for the importa- Canada. 
tion of polar bear (other than internal organs) taken 
in sport hunts in Canada, including polar bears taken but 
not imported prior to the date of enactment of the Marine 
Mammal Protection Act Amendments of 1994, to an applicant 
which submits with its permit application proof that the polar 
bear was legally harvested in Canada by the applicant. Such 
a permit shall be issued if the Secretary, in consultation with 
the Marine Mammal Commission and after notice and oppor- 
tunity for public comment, finds that— 

“() Canada has a eg ge and any g yom 

consistent wi e purposes of the ment 
- the Conservation of Polar Bears; 

“(ii) Canada has a sport hunting program based on 
scientifi sound quotas ensuring the maintenance of 
the affected population stock at a sustainable level; 

“(iii) the export and subsequent import are consistent 
with the provisions of the Convention on International 
Trade in Endangered Species of Wild Fauna and Flora 


“(B) The Secretary shall establish and Say areasonable Fees. 
fee for permits issued under this paragraph. fees collected 
under thi ph shall be available to the Secretary for 
use in developing and implementing cooperative research and 
management programs for the conservation of polar bears in 
Alaska and Russia pursuant to section 113(d). 
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“(C)(i) The Secretary shall undertake a scientific review 
of the impact of permits issued under this E exig, Geiss on the 
polar bear population stocks in Canada within 2 years after 
the date of enactment of this paragraph. The Secretary shall 
provide an opportunity for public comment during the course 
of such review, and shall include a response to such public 
comment in the final report on such review. 

“(ii) The Secretary shall not issue permits under this para- 
graph after September 30, 1996, if the Secretary determines, 

- ra the sarge gored sg issuan ee of permits 
under this paragraph is having a significant adverse impact 
on the polar bear population stocks in Canada. The Secretary 
may review such determination annually thereafter, in light 
of the best scientific information available, and shall complete 
the review not later than January 31 in any year a review 
is undertaken. The Secretary may issue permits under this 
paragraph whenever the Secretary determines, on the basis 
of such annual review, that the issuance of permits under 
this paregrepe is not having a significant adverse impact on 
the polar population stocks in Canada. 

(6) A permit may be issued for photography for educational 
or commercial purposes involving marine in the wild 
only to an applicant which submits with its permit application 
information indicating that the yoga Arig be limited to Level 
B harassment, and the manner in which the products of such 
ee will be made Nips to Nag public. s 

“(7) Upon request by a person for a permit under paragrap 
(2), (3); or (4) for a marine mammal which is in the possession 
of any. person authorized to possess it under this Act and 
which is determined under guidance under section 402(a) not 
to be releasable to the wild, the Secretary shall issue the 
permit to the person requesting the permit if that person— 

“(A) meets the requirements of clauses (i), (ii), and 
(iii) of paragraph (2)(A), in the case of a request for a 
permit under paragraph (2); 

“(B) meets the requirements of paragraph (3), in the 
case of a request for a permit under that paragraph; or 

“(C) meets the requirements of paragraph (4), in the 
case of a request for a permit under that paragraph. 

“(8(A) No additional permit or authorization shall be 
required to possess, sell, purchase, transport, export, or offer 
to sell or purchase the progeny of marine mammals taken 
or impo’ under this subsection, if such possession, sale, 
purchase, transport, export, or offer to sell or purchase is— 

“(i) for the purpose of pope ag oa and by or to, 
respectively, a person which meets the requirements of 
clauses (i), (ii), and (iii) of paragraph (2)(A); 

“Gi) for the purpose of scientific research, and by or 
to, respectively, a person which meets the requirements 
of paragraph (3); or 

“(iii) for the purpose of enhancing the survival or recov- 
ery of a species or stock, and by or to, respectively, a 

erson which meets the requirements of paragraph (4). 

(B)(i) A person which has a permit under paragraph (2), 
or a person exercising rights under paragraph (2)(C), which 
a of a marine mammal that gives birth to progeny 
8 — 
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“(T) notify the Secretary of the birth of such progeny 
within 30 days after the date of birth; and 

“(ID notify the Secretary of the sale, purchase, or trans- 
pee of such progeny no later than 15 days before such 
action. 

“Gii) The Secretary may only require notification under 
clause (i) to include the information required for the inventory 
established under paragraph (10). 

“(C) Any progeny of a marine mammal born in eee Sa omeyity 
before the date of the enactment of the Marine Mammal 
tion Act Amendments of 1994 and held in captivity for the 
purpose of _ display shall be treated as though born after 
that date of enactment. 

“9) No marine mammal may be Gee for the purpose 
of public display, scientific research, or enhancing the survival 
or recovery of a species or stock unless the receiving facility 
meets standards that are comparable to the requirements that 
a person must meet to receive a permit under this subsection 
for that 
“(10 0) The Secretary amen establish and maintain an inven- Records. 
tory of all marine mammals possessed pursuant to permits 
issued under paragraph (MA), by persons exercising rights 
bated neg or, ake CXC), a and all p a = of such marine mam- 

e inventory shall contain, for each marine mammal, 
pos ‘the following information which shall be provided by a 
person holding a marine mammal under this Act: 
“(A) The name of the marine mammal or other identi- 
fication. 
“(B) The sex of the marine mammal. 
“(C) The estimated or actual birth date of the marine 


“(D) The date of ore een or disposition of the marine 
mammal b Ls the permit holder. 
“(E) The source from whom the marine mammal was 
cquired including the location of the take from the wild, 
if applicable. 
(F) If the marine mammal is transferred, the name 
of the recipient. 
“(G) notation if the animal was acquired as the 
result of a stranding. 
“(H) The date of death of the marine mammal and 
the cause of death when determined.”; and 


an 
(C) adding at the ind the follo new subparagraph 
“(C) if, in the case of a permit un ae subsection (c 5) 
authorizing importation of polar bear parts, the Secretary, in 
consultation with the a er authority in Canada, deter- 
mines that the sus of Canada’s polar bear population 
stocks are being adversely ected or that sport hunting may 
be having a detrimental effect on maintaining polar bear popu- 
— stocks throughout their range.” 
(c) EXISTING PERMITS.—Any permit issued under section 16 USC 1374 
104(c)(2) of the Marine Mammal Protection Act of 1972 (16 U.S.C. note. 
1374(c)(2)) before the date of the enactment of this Act is hereby 


108 STAT. 542 PUBLIC LAW 103-238—APR. 30, 1994 


Reports. 


Alaska. 
Russian 


Federation. 


Reports. 


rege to be consistent with that section as amended by this 


SEC. 6. PURPOSE AND USE OF THE FUND. 


Section 405 (16 U.S.C. 1421d), as so redesignated by this Act, 
is amended— 
(1) in subsection (b)(1)(A)— 
A) by striking “and” at the end of clause (i); and 
(B) by inserting at the end the following new clause: 
“(iii) for care and maintenance of marine mammal seized 
under section 104(c)2)(D); and”; and 


(2) in subsection (d) yA inserting after “For ses of 

carrying out this title” the following: “and section 164(0(2D)". 

SEC. 7. REGULATIONS AND ADMINISTRATION; APPLICATION TO OTHER 
TREATIES AND CONVENTIONS. 


(a) MEASURES FOR IMPACTS ON STRATEGIC STOCKS.—Section 
112 (16 U.S.C. 1382) is amended by adding at the end the following 
new subsection: 

“(e) If the Secretary determines, based on a stock assessment 
under section 117 or other significant new information obtained 
under this Act, that impacts on rookeries, mating grounds, or other 
areas of similar ecological significance to marine mammals may 
be causing the decline or impeding the recovery of a strategic 
stock, the Secretary may develop and implement conservation or 
my measures to alleviate those impacts. Such measures 
shall develo and implemented after consultation with the 
Marine Mamma! Commission and the Y bpbnolacrad Federal agencies 
and after notice and opportunity for public comment.”. 

(b) INTERNATIONAL POLAR BEAR CONSERVATION.—Section 113 
(16 U.S.C. 1383) is amended by— 

4 designating the existing paragraph as subsection (a); 


an 
(2) adding at the end the following new subsections: 

“(b) Not later than 1 year after the date of enactment of 
the Marine Mammal Protection Act Amendments of 1994, the Sec- 
retary of the Interior shall, in consultation with the contracting 
parties, initiate a review of the effectiveness of the Agreement 
on the Conservation of Polar Bears, as provided for in Article 
IX of the ment, and establish a process by which future 
reviews shall be conducted. 

“(c) The Secretary of the Interior, in consultation with the 
Secre of State and the Marine Mammal Commission, shall 
review the effectiveness of United States implementation of the 
Agreement on the Conservation of Polar Bears, particularly with 
respect to the habitat protection mandates contained in Article 
II. The Secre shall report the results of this review to the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives and the Committee on Commerce, Science, and 
a . of the Senate not later than April 1, 1995. 

“(d) Not later than 6 months after the date of enactment 
of the Marine Mammal Protection Act Amendments of 1994, the 
Secretary of the Interior, ing thro the Secretary of State 
and in consultation with the Marine al Commission and 
the State of Alaska, shall consult with the appropriate officials 
of the Russian Federation on the development and implementation 


of enhanced cooperative research and m ment ams for 
the conservation of polar bears in Alaska and Nuetis. The Becretary 
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shall report the results of this consultation and provide periodic 
progress reports on the research and ment programs to 
the Committee on Merchant Marine and Fisheries of the House 
of Representatives and the Committee on Commerce, Science and 
Transportation of the Senate.”. 


SEC. 8. CONSERVATION PLANS. 


Section 115(b) (16 U.S.C. 1383b(b)) is amended by adding at 
the end the following new paragraph: 

“(4) If the Secretary determines that a take reduction plan 
is necessary to reduce the incidental taking of marine mammals 
in the course of commercial fishing operations from a strategic 
stock, or for species or stocks which interact with a commercial 
fishery for which the Secretary has made a determination under 
section 118(f(1), any conservation plan prepared under this sub- 
section for such s a or stock shall incorporate the take reduction 
plan required under section 118 for such species or stock.”. 


SEC. 9, AUTHORIZATION OF APPROPRIATIONS. 


(a) DEPARTMENTS OF COMMERCE AND THE INTERIOR.—Section 
116 is amended to read as follows: 16 USC 1384, 


“SEC. 116. AUTHORIZATION OF APPROPRIATIONS. 


“(a) DEPARTMENT OF COMMERCE.—({1) There are authorized to 
be appropriated to the Department of Commerce, for p ses of 
carrying out its functions and res —- bilities under this title (other 
than sections 117 and 118) and title IV, $12,138,000 for fiscal 
year 1994, a ,623,000 for fiscal year 1995, 13, 128, 000 for fiscal 
year 1996, 13,653 "000 for fiscal year 1997, 14'200,000 for fiscal 
year 1998, and $ 14, 768 ,000 for fiscal year 1999. 

“(2) There are authorized = be appropriated to the Department 


of Commerce, for a — Poy and 118, 
$20,000,000 for each o ny Ned pein, Se ng 


DEPARTMENT OF THE rece eee ~ Suthorized ts 

5s appropriated to the Department of the Interior, for 
carrying out its functions and responsibilities under thi is title, 
scone for fiscal year 1994, $8,600,000 for fiscal year 1995, 
9,000,000 for fiscal year 1996, 9,400,000 for fiscal year 1997, 
9,900,000 for fiscal year 1998, and $10, 296,000 for fiscal year 


mi MARINE MAMMAL COMMISSION.—Section 207 is amended 16 USC 1407. 
to read as follows: 


“SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Marine Mam- 
mal Commission, for purposes of carrying out this title, $1,500,000 
for fiscal year 1994, : ,550,000 for fiscal year 1995, 1,600,000 
for fiscal year 1996, 1,650, '000 for fiscal year 1997, 1,700,000 
for fiscal year 1998, and $1,750,000 for fiscal year 1999.”. 

(c) REPEAL. —Section 7 of the Act entitled “An Act to improve 
the operation of the Marine Mammal Protection Act of 1972, and 
for other eer: ; —— October 9, 1981 (16 U.S.C. "1384 
and 1407), is repealed 


SEC. 10, STOCK ASSESSMENTS. 


Title I (16 U.S.C. 1371 et seq.) is amended by adding at the 
end the following new section: 
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16 USC 1386. 


Federal 
ister, 
publication. 


“SEC. 117. STOCK ASSESSMENTS. 


“(a) IN GENERAL.—Not later than August 1, 1994, the Secretary 
shall, in consultation with the appropriate regional scientific review 
group established under subsection (d), e are a draft stock assess- 
ment for each marine mammal stock which occurs in waters under 
the jurisdiction of the United States. Each draft stock assessment, 
based on the best scientific information available, shall— 

“(1) describe the bpp at range of the affected stock, 

including any seasonal or temporal variation in such range; 

“(2) provide for such stock the minimum population esti- 

mate, current and maximum net £ vlad rates, and current 

population trend, including a description of the information 
upon which these are : 

“(3) estimate the annual human-caused mortality and seri- 

ous injury of the stock by source and, for a strategic stock, 

other factors that may be causing a decline or ee 

ery of the stock, including effects on marine mammal habitat 


and prey; 
(4) describe commercial fisheries that interact with the 
stock, including— 
“(A) the approximate number of vessels actively partici- 
pating in each such fishery; 
“{B) the estimated level of incidental mortality and 
serious injury of the stock by each such fishery on an 


“(C) seasonal or area differences in such incidental 
mortality or serious injury; and 

“(D) the rate, based on the arereeniets standard unit 
of fishing effort, of such incidental mortality and serious 
injury, and an analysis stating whether such level is 
insignificant and is approaching a zero mortality and seri- 


“(A) has a level of human-caused mortality and serious 
injury that is not likely to cause the stock to be reduced 
below its optimum sustainable population; or 

“(B) is a strategic stock, with a description of the 
reasons therefor; and 
“(6) estimate the potential biological removal level for the 

stock, describing the information used to calculate it, including 

the recovery factor. 

“(b) PUBLIC COMMENT.—(1) The Secretary shall publish in the 
Federal Register a notice of the availability of a draft stock assess- 
ment or any revision thereof and provide an opportunity for public 
review and comment during a period of 90 days. Such notice shall 
include a summary of the assessment and a list of the sources 
of information or published reports upon which the assessment 
is based 


“(2) Subsequent to the notice of availability required under 
paragraph (1), if requested by a person to which section 101(b) 
applies, the tary shall conduct a proceeding on the record 
ae to publishing a final stock assessment or any revision thereof 
‘or any stock subject to taking under section 101(b). 

“(3) After consideration of the best scientific information avail- 
able, the advice of the appropriate regional scientific review group 
established under subsection (d), and the comments of the general 
public, the Secretary shall publish in the Federal Register a notice 
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of availability and a summary of the final stock assessment or 
any revision thereof, not later than 90 days after— 
“(A) the close of the public comment period on a draft 
ba oy eee or revision thereof; or 


final action on an agency proceeding pursuant to para- 


ph (2). 
Ke) REVIEW AND REVISION.—{1) The Secretary shall review 
stock assessments in accordance with this subsection— 
“(A) at digg annually for stocks which are specified as 


stra 

“By ct ies at Teast annually for stocks for which significant new 
information is available; and 

“(C) at least once every 3 years for all other stocks. 

“(2) If the review under paragraph (1) indicates that the status 
of the stock has changed or can be more accurately determined, 
the Secretary shall revise the stock assessment in accordance with 
subsection (b). 

“(d) REGIONAL SCIENTIFIC REVIEW GROUPS.—(1) Not later than 
60 days after the date of enactment of this section, the Secretary 
of Commerce shall, in consultation with the Secretary of the Interior 
(with respect to marine mammals under that Secretary's jurisdic- 
tion), the Marine Mammal Commission, the Governors of affected 
adjacent coastal States, regional fishery and wildlife management 
authorities, Alaska Native organizations and Indian tribes, and 
environmental and fishery groups, establish three independent 

regional scientific review grou) ne representing Alaska, the Pacific 
ri (including Hawaii), - the Atlantic Coast (including the 


Gulf of Mexico), co of individuals with expertise in marine 
mammal biol and ecology, population dynamics and modeling, 
commercial technology px practices, and stocks taken under 


section 101(b). The Secretary of Commerce shall, to the maximum 
extent practicable, attempt to achieve a balanced representation 
of viewpoints among the individuals on each regional scientific 
en —. The regional scientific review groups shall advise 
on— 
“(A) population estimates and the population status and 
trends of such stocks; 

“(B) uncertainties and research needed regarding stock 
eopere abundance, or phage = ane factors affecting the dis- 

on size, or productivity of 
“(C) uncertainties and id res regarding the spe- 
cies, re ages, gender, and raion status of marine 
mamm 


“(D) research needed to identify modifications in fishing 
gear and practices likely to reduce the incidental mortality 
and serious injury of marine mammals in commercial fishing 
operations; 

“(E) the actual, expected, or potential impacts of habitat 
destruction, including marine pollution and natural environ- 
mental change, on specific marine mammal species or stocks, 
and for strategic stocks, appropriate conservation or manage- 
ment measures to alleviate any such —— and 

“(F) any other issue wineh the tary or the groups 
— appropriate. 

“(2) The scientific review groups established under this sub- 
section shall not be subject to the Federal Advisory Committee 
Act (5 App. U.S.C.). 
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16 USC 1387. 


Effective date. 


“(3) Members of the scientific review groups shall serve without 
compensation, but may be reimbursed by the Secretary, upon 
ee for reasonable travel costs and expenses incurred in 

pe loge obligations. 

pore e Secretary may appoint or reappoint individuals to 
the regional scientific review groups under paragraph (1) as needed. 

“(e) EFFECT ON SECTION 101(b).—This section shall not affect 
or otherwise modify the provisions of section 101(b).”. 


SEC, 11. TAKING OF MARINE MAMMALS INCIDENTAL TO COMMERCIAL 
FISHING OPERATIONS. 


Title I (16 U.S.C. 1371 et seq.), as amended by this Act, is 
further amended by adding at the end the following new section: 


“SEC, 118. TAKING OF MARINE MAMMALS INCIDENTAL TO COMMER- 
CIAL FISHING OPERATIONS. 


“(a) IN GENERAL.—(1) Effective on the date of enactment of 
this section, and Ee as tis subs in section 114 and in para- 
graphs (2), ’(3), and (4) of Lacgraceneny the provisions of this 
section 8 a the Rees ental taking of marine mammals in 
the course of commercial operations by persons using vessels 
of the United States or vanes which have valid permits 
issued by the Secretary in accordance with section 204(b) of the 
Magnuson Fishery Conservation and Management Act (16 U.S.C. 
1824(b)). In any event it shall be the immediate goal that the 
incidental mortality or —. jury of marine mammals occurring 
insignificant el secret va set fe pe ioensna be reduced to 

cant levels approa a zero mortality serious injury 
rate within 7 years after the date of enactment of this section. 

“(2) In ian joes of the incidental taking of marine mammals 
from species or stocks designated under this Act as depleted on 
the basis of their li as threatened nen ies or e mace rage - peer 
under the Endange Species Act o P1973 (16 U.S.C. 1531 et 
seq.), both this section and section 101(a)(5)(E) of this Act shall 


appl 
- %3) Sections 104(h) and title III, and not this section, shall 
govern the taking of marine mammals in the course of commercial 
peeet seine fishing for yellowfin tuna in rie eastern tropical Pacific 


“(4) This section shall not govern the incidental taking of 
California sea otters and shall not be deemed to amend or repeal 
the Act of November 7, 1986 (Public Law 99-625; 100 Stat. 3500). 

“(5) Except as provided i in section 101(c), the intentional lethal 
take of any marine mammal in the course of comme fishing 
operations is prohibited. 

_“(6) Sections 103 and 104 shall not apply to agile incidental 

of marine mammals under the authority of this section. 

) ZERO MorTALITy RATE GOAL.—(1) Commercial fisheries 

shall reduce incidental mortality and serious injury of marine mam- 
mals to insignificant levels aig 8 ag a zero mortality and serious 
srl rate within 7 years after the date of enactment of this 


“(2) Fisheries which maintain insignificant serious injury and 
mortality levels approaching a zero rate shall not be required to 
further reduce their mortality and serious injury rates. 

“(3) Three years after such date of enactment, the gy set 
shall review the pr of all commercial fisheries, ms fisher 
toward reducing incidental mortality and serious injury to 
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cant levels approaching a zero rate. The Secretary shall submit Reports. 
to the Committee on Commerce, Science, and Transportation of 
the Senate and the Committee on Merchant Marine and Fisheries 
of the House of Sr sage pecs a report setting forth the results 
of such review within 1 year after commencement of the review. 
The Secretary shall note any commercial fishery for which addi- 
tional information is required to accurately assess the level of 
ne mortality and serious injury of marine mammals in the 
shery. 
“(4) If the Secre determines after review under paragraph 
(3) that the rate of incidental mortality and serious injury of marine 
mammals in a commercial fishery is not consistent with paragraph 
(h), ry the Secretary shall € appropriate action under sub- 
section (f). 
“(c) REGISTRATION AND AUTHORIZATION.—(1) The Secretary Federal 
shall, within 90 days after the date of enactment of this section— ee 
“(A) publish in the Federal Register for public comment, , : 
for a period of not less than 90 xg any neces: ge 
to the Secretary’s list of commercial fisheries published under 
section 114(b)(1) and which is in existence on 31, 1994 
(along with an explanation of such changes and a statement 
describing the marine mammal stocks interacting with, and 
the approximate number of vessels or persons actively involved 
in, each such fishery), with respect to commercial fisheries 
Mee oh igeates Wecideited wack sack 
i uent incidental mortality and serious injury 
of marine mammals; 
“(ii) occasional incidental mortality and serious injury 
of marine mammals; or 
“(ii) a remote likelihood of or no known incidental 
mortality or serious injury of marine mammals; 
“(B) after the close of the period for such public comment 
_ in the Federal ister a revised list of commerci 
sheries and an update of information required by ne gc 
graph (A), together with a summary of the provisions of this 
section and information sufficient to advise vessel owners on 
how to obtain an authorization and otherwise comply with 
the ns apg erg of this section; and 
“(C) at least once each year thereafter, and at such other 
times as the Secretary considers appropriate, reexamine, based 
on information gathered under this Act and other relevant 
sources and after notice and opportunity for public comment, 
the classification of commercial fisheries and other determina- 
tions required under subparagraph (A) and publish in the Fed- 


eral Register necessary 4 

“(2)(A) An sathorhiation shall granted by the Secretary 
in accordance with this section for a vessel e d in a commercial 
fishery listed under paragraph (1)(A) (i) or (ii), upon receipt by 
the Secretary of a completed registration form providing the name 
of the vessel owner and operator, the name and description of 
the vessel, the fisheries in which it will be engaged, the approximate 
time, duration, and location of such fishery operations, and the 
general type and nature of use of the fishing gear and techniques 
used. Such information shall be in a readily usable format that 
can be efficiently entered into and utilized by an automated or 
computerized data processing system. A decal or other physical 
evidence that the authorization is current and valid shall be issued 
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by the Secretary at the time an authorization is granted, and 
so long as the authorization remains current and valid, shall be 
reissued rg thereafter. 
“(B) No authorization may be granted under this section to 
the owner of a vessel unless such vessel— 
“(i) is a vessel of the United States; or 
“Gi) has a valid fishing permit issued by the Secretary 
in accordance with section 204(b) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1824(b)). 
“(C) Except as provided in subsection (a), an authorization 
granted under this section shall allow the incidental ing of 
all species and stocks of ———— to which this Act — 


4 “paragraph GA) Giaall acde © ange in Ge 

bona ph (1 gb thes in order to engage in 

ae wil tneidaetal of marine mammals in a commercial 
ery— 


“i) have ioiraie as required under paragraph (2) with 
the Secretary in order to obtain for each such vessel owned 
and used in the fishery an authorization for the purpose of 
incidentally taking marine mammals in accordance with this 
section, except that owners of vessels holding valid certificates 
of exemption under section 114 are deemed to have registered 
for purposes of this subsection for the period during which 
such exemption is valid; 

“(ii) ensure that a decal or such other physical evidence 
of a current and valid authorization as the Secretary may 
require is displayed on or is in the possession of the master 
of each such vessel; 

“(iii) report as required by subsection sag and 

“(iv) comply with any be a may hap e reduction plan and 
emergency regulations issu 
“(B) Any owner of a vessel receiving an Sco diciidten under 

this section for any fishery listed under lg oe (i) bee 
(ii) shall, as a condition of that authorization, e on board 
observer if requested to do so by the Secretary. 

“(C) An owner of a vessel engaged in a fishery listed under 
paragraph (1)(A) (i) or (ii) who— 

“(i) fails to obtain from the Secretary an authorization 
for such vessel under this section; 

“Gi) fails to maintain a current and valid authorization 
for such vessel; or 

“(iii) fails to ensure that a decal or other physical evidence 
of such authorization issued by the Secretary is displayed on 
or is in possession of the master of the vessel, 

and the master of any such vessel in such fishery, shall 
be deemed to have violated this title, and for violations of clauses 
(i) and (ii) shall be subject to the penalties of this title, and for 
violations of clause (iii) shall be subject to a fine of not more 
than $100 for each offense. 

“(D) If the owner of a vessel has obtained and maintains a 
current and valid authorization from the Secretary under this sec- 
tion and meets the requirements set forth in this section, including 
compliance with any regulations to implement a take reduction 
plan under this section, the owner of such vessel, and the master 
and crew members of the vessel, shall not be subject to the penalties 
set forth in this title for the incidental taking of marine 
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ie such vessel is engaged in a fishery to which the authorization 
applies. 

“(E) Each owner of a vessel engaged in any fishery not listed 
under paragraph (1)(A) (i) or (ii), and the master and crew members 
of such a vessel, shall not be subject to the penalties set forth 
in this title for the incidental taking of marine mammals if such 
owner reports to the Secretary, in the form and manner required 
under subsection (e), instances of incidental mortality or injury 
of marine mammals in the course of that fishery. 

“(4)(A) The Secretary shall suspend or revoke an authorization 
granted under this section and shall not issue a decal or other 
physical evidence of the authorization for any vessel until the 
owner of such vessel complies with the reporting requirements 
under subsection (e) and such requirements to take on board an 
observer under paragraph (3)(B) as are applicable to such vessel. 
Previous failure to comply with the requirements of section 114 
shall not bar authorization under this section for an owner who 
complies with the requirements of this section. 

“(B) The Secretary may suspend or revoke an authorization 
granted under this subsection, and may not issue a decal or other 
physical evidence of the authorization for any vessel which fails 
to comply with a take reduction plan or emergency regulations 
issued under this section. 

“(C) The owner and master of a vessel which fails to comply 
with a take reduction goss shall be subject to the penalties of 
sections 105 and 107, and may be subject to section 106. 

“(5)(A) The Secretary shall develop, in consultation with the 
appropriate States, affected Regional Fishery Management Coun- 
cils, and other interested persons, the means by which the granting 
and administration of authorizations under this section shall be 
integrated and coordinated, to the maximum extent oe prectioabie, 
with existing fishery licenses, registrations, and related programs. 

“(B) The Secretary shall utilize newspapers of general circula- Newspapers. 
tion, fishery trade associations, electronic media, and other means Trade Hone 
of advising commercial fishermen of the provisions of this section Flectronic — 
and the means by which they can comply with its uirements. media. 

“(C) The Secretary is authorized to charge a fee for the granting 
of an authorization under this section. The level of fees 
under this subparagraph shall not exceed the administrative costs 
incurred in granting an authorization. Fees collected under this 
subparagraph shall be available to the Under Secretary of Com- 
merce for Oceans and Atmosphere for expenses incurred in the 
granting and administration of authorizations under this section. 

“(d) MONITORING OF INCIDENTAL TAKES.—(1) The Secretary 
shall establish a program to monitor incidental mortality and seri- 
ous injury of marine mammals during the course of commercial 
—— operations. The purposes of the monitoring program shall 

to— 


“(A) obtain statistically reliable estimates of incidental 
mortality and serious injury; 

“(B) determine the reliability of reports of incidental mortal- 
ity and serious injury under subsection (e); and 

“(C) identify changes in fishing methods or technology that 
may increase or decrease incidental mortality and serious 
injury. 
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“(2) Pursuant to paragraph (1), the Secretary may place observ- 
ers on board vessels as necessary, subject to the provisions of 
this section. Observers may, among other tasks— 

“(A) record incidental mortality and injury, or by catch 
of other nontarget species; 

“(B) record numbers of marine mammals sighted; and 

“(C) perform other scientific investigations. 

“3) In racine | the distribution of observers among 
commercial fisheries and vessels within a fishery, the Secretary 
shall be guided by the following standards: 

“(A) The requirement to obtain statistically reliable 
information. 

“(B) The requirement that assignment of observers is fair 
and equitable among fisheries and among vessels in a fishery. 

“(¢) The requirement that no individual person or vessel, 
or group of persons or vessels, be subject to excessive or overly 
burdensome observer coverage. 

“(D) To the extent practicable, the need to minimize costs 
and avoid duplication. 

“(4) To the extent practicable, the Secretary shall allocate 
observers among commercial fisheries in accordance with the follow- 
ing priority: 

“(A) The highest priority for allocation shall be for commer- 
cial fisheries that have incidental mortality or serious injury 
of marine mammals from stocks listed as endangered species 
or threatened species under the Endangered Species Act of 
1973 (16 U.S.C. 1531 et seq.). 

“(B) The second highest priority for allocation shall be 
for commercial fisheries that have incidental mortality and 
serious injury of marine mammals from strategic stocks. 

“(C) The third ap re priority for allocation shall be for 
commercial fisheries t have incidental mortality or serious 

po sa of marine mammals from stocks for which the level 
of incidental mortality and serious injury is uncertain. 

“(5) The Secretary may establish an alternative observer pro- 
gram to provide statistically reliable information on the species 
and number of marine mammals incidentally taken in the course 
of commercial fishing operations. The alternative observer program 
may include direct observation of fishing activities from vessels, 
airplanes, or points on shore. 

“(6) The Secretary is not required to place an observer on 
a vessel in a fishery if the Secretary finds that— 

“(A) in a situation in which harvesting vessels are deliver- 
ing fish to a processing vessel and the catch is not taken 
on board the harvesting vessel, cage Soe information 
can be obtained from an observer on board the processing 
vessel to which the fish are delivered; 

“(B) the facilities on a vessel for quartering of an observer, 
or for carrying out observer functions, are so inadequate or 
unsafe that the health or safety of the observer or the safe 
operation of the vessel would be jeopardized; or 

“(C) for reasons beyond the control of the Secretary, an 
observer is not available. 

“(7) The Secretary may, with the consent of the vessel owner, 
station an observer on board a vessel engaged in a fishery not 
listed under subsection (c)(1)(A) (i) or (ii). 
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“(8) Any Lae oeped! information collected under this subsection Classified 
shall be confidential and shall not be disclosed except—_ information. 

“(A) to Federal employees whose duties require access to 
such information; 

“(B) to State or tribal employees pursuant to an agreement 
with the Secretary that prevents public disclosure of the iden- 
tity or business of any person; 

“(C) when req by court order; or 

“(D) in the case of scientific information involving erage e: 
to employees of ional Fishery Management Councils who 
are responsible for fishery management plan development and 
egg 
“9) Th tary shall prescribe such procedures as may 

be necessary to preserve such confidentiality, te that the Sec- 
retary shall release or make public upon request any such informa- 
tion in oS ap Se , summary, or other form which does not directly 
or indire lose the identity or business of any person. 

“(e) REPORTING REQUIREMENT.—The owner or operator of a 
commercial fishing vessel subject to this Act shall report all inciden- 
tal mortality and injury of marine mammals in the course of 
commercial fishing operations to the Secretary by mail or other 
means acceptable to the Secretary within 48 hours after the end 
of each fishing trip on a standard pos wig form to be develo 
by the Secretary under this section. form shall be ca 
of being readily entered into and usable by an automated or aor 
erized data processing system and s require the vessel owner 
or operator to de the singin. 

“(1) The vessel name, and Federal, State, or tribal registra- 
tion numbers of the registered vessel. 
2) The name and address of the vessel owner or operator. 

“(3) The name and description of the fishery 

“(4) The species of each marine entanel i incidentally killed 
or injured, and the date, time, and approximate geographic 
location of such occurrence 
“(f) TAKE REDUCTION PLANS.—(1) The oe shall develop 

and implement a take reduction plan designed to assist in the 
recovery or prevent the depletion of each strategic stock which 
interacts with a commercial fishery listed under subsection (c)(1)(A) 
(i) or (ii), and may develop and implement such a plan for any 
other marine mammal stocks which interact with a commercial 
fishery listed under subsection (c)(1)(A)(i) which the Secretary deter- 
mines, after notice and opportunity for public comment, has a 
high level of mortality and serious injury across a number of =o 
marine mammal stocks. 

“(2) The immediate goal of a take reduction plan for a strategic 
stock shall be to reduce, within 6 months of its implementation, 
the incidental mortality or serious injury of marine mammals 
incidentally taken in the course of commercial fishing operations 
to levels less than the potential biological removal level established 
for that stock under section 117. The long-term goal of the plan 
shall be to reduce, within 5 years of its implementation, the inciden- 
tal mortality or serious inj of marine mammals incidentally 
taken in the course of commercial fishing operations to — 
levels approaching a zero mortality and serious inju te, taking 
into account the economics of the fishery, the availability yor existing 
eenaioey: and existing State or regional fishery management 
plans. 
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“(3) If there is insufficient funding available to develop and 
implement a take reduction plan for such stocks that interact 
with commercial fisheries listed under subsection (c)(1)(A) (i) or 
(ii), the Secretary shall give highest priority to the development 
and implementation of take reduction plans for species or stocks 
whose level of incidental cpronge § and serious injury exceeds the 
potential biological removal level, those that have a small population 
size, and those which are declining most rapidly. 

“(4) Each take reduction plan shall include— 

“(A) a review of the information in the final stock assess- 
ment published under section 117(b) and any substantial new 
information; 

“(B) an estimate of the total number and, if possible, age 
and gender, of animals from the stock that are being inciden- 
tally lethally taken or seriously injured each year during the 
course of commercial fishing operations, by fishery; 

“(C) recommended regulatory or voluntary measures for 
the reduction of incidental oe serious injury; 

“(D) recommended dates for achieving the specific objectives 
of the plan. 

“(5)(A) For any stock in which incidental mortality and serious 
injury from commercial fisheries exceeds the potential biological 
removal level established under section 117, the plan shall include 
measures the Secretary expects will reduce, within 6 months of 
the plan’s ay: rome y such mortality and serious injury to 
a level below the potential biological removal level. 

“(B) For any stock in which human-caused mortality and serious 
injury exceeds the potential biological removal level, other than 
a stock to which subparagraph (A) applies, the plan shall include 
measures the Secretary expects will reduce, to the maximum extent 
practicable within 6 months of the plan’s implementation, the 
incidental mortality and serious injury by such commercial fisheries 
from that stock. For of this subparagraph, the term ‘maxi- 
mum extent practicable’ means to the lowest level that is feasible 
for such fisheries within the 6-month period. 

“(6)(A) At the earliest possible time (not later than 30 days) 
after the Secretary issues a final stock assessment under section 
117(b) for a strategic stock, the Secretary shall, and for stocks 
that interact with a fishery listed under subsection (c)(1)(A)i) for 
which the Secretary has made a determination under paragraph 
(1), the Secretary may— 

“(i) establish a take reduction team for such stock and 
appoint the members of such team in accordance with subpara- 
graph (C); and 

“(ii) publish in the Federal Register a notice of the team’s 
establishment, the names of the team’s Beep E members, 
the full geographic range of such stock, and a list of all commer- 
cial fisheries that cause incidental mortality and serious injury 
of marine mammals from such stock. 

“(B) The Secretary may request a take reduction team to 
address a stock that extends over one or more regions or fisheries, 
or multiple stocks within a en or fishery, if the Secretary 
determines that doing so would facilitate the development and 
implementation of plans required under this subsection. 

“(C) Members of take reduction teams shall have expertise 
regarding the conservation or biology of the marine mammal species 
which the take reduction plan will address, or the fishing practices 
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which result in the incidental mortality and serious injury of such 
species. Members shall include representatives of Federal agencies, 
each coastal State which has fisheries which interact with the 
species or stock, appropriate Regional Fishery Management Coun- 
cils, interstate fisheries commissions, academic and scientific 
organizations, environmental groups, all commercial and rec- 
reational fisheries groups and gear types which incidentally take 
the species or stock, Alaska Native organizations or Indian tribal 
te) izations, and others as the Secretary deems appropriate. Take 

uction teams shall, to the maximum extent practicable, consist 
of an equitable balance among representatives of resource user 
interests and nonuser interests. 

“(D) Take reduction teams shall not be subject to the Federal 
Advisory Committee Act (5 App. U.S.C.). Meetings of take reduction Public _ 
teams shall be open to the public, and prior notice of meetings ‘formation. 
shall be made public in a timely fashion. 

“(E) Members of take reduction teams shall serve without com- 
—- but may be reimbursed by the Secretary, upon request, 

‘or reasonable travel costs and expenses incurred in performing 
their duties as members of the team. 

“(7) Where the human-caused mortality and serious injury from 
a —; stock is estimated to be equal to or greater than the 
potential biological removal level established under section 117 
for such stock and such stock interacts with a fishery listed under 
subsection (c)(1)(A) (i) or (ii), the following procedures shall apply 
in the development of the take reduction plan for the stock: 

“(A)(i) Not later than 6 months after the date of establish- 
ment of a take reduction team for the stock, the team shall 
submit a draft take reduction plan for such stock to the Sec- 
ry consistent with the other provisions of this section. 

ii) Such draft take reduction plan shall be developed 
by consensus. In the event consensus cannot be reached, the 
team shall advise the Secretary in writing on the range of 
possibilities considered by the team, and the views of both 
the majority and minority. 

“(B)(i) The Secretary shall take the draft take reduction Federal 
plan into consideration and, not later than 60 days after the eas rer 
submission of the draft plan by the team, the Secretary shall ” : 
publish in the Federal Register the plan proposed by the team, 
any changes proposed by the Secretary with an explanation 
of the reasons therefor, and proposed regulations to implement 
such plan, for public review and comment during a period 
of not to exceed 90 days. 

“(ii) In the event that the take reduction team does not 
submit a draft plan to the Secretary within 6 months, the 
Secretary shall, not later than 8 months after the establishment 
of the team, publish in the Federal Register a proposed take 
reduction plan and implementing regulations, for public review 
and comment during a period of not to exceed 90 days. 

“(C) Not later 60 days after the close of the comment Regulations. 
period required under subparagraph (B), the Secre shall 
issue a final take reduction plan and implementing regulations, 
consistent with the other provisions of this section. 

“(D) The Secretary shall, during a period of 30 days after Newspapers. 
publication of a final take reduction plan, utilize newspapers Trade 
of general circulation, fishery trade associations, electronic jectronic — 

media. 
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Federal 
Register, 


publications. 


Regulations. 


Newspapers. 


Trade 


associations. 


Electronic 
media 


media, and other means of advising commercial fishermen of 
the ag of the plan and how to comply with them. 

“(E) The Secretary and the take reduction team shall meet 
every 6 months, or at such other intervals as the Secretary 
determines are pomeatry: 4° monitor the implementation of 
the final take reduction plan until such time that the Secretary 
determines that the objectives of such plan have been met. 

Pp ai Mein Secretary shall amend the take Boysen plan 
and implementing regulations as necessary to meet the require- 
ments of this une. in accordance with the procedures in 
this section for the issuance of such plans and regulations. 
“(8) Where the human-caused mortality and serious ery from 

a strategic stock is estimated to be less than the potential biological 
removal level established under section 117 for such stock and 
such stock interacts with a fishery listed under subsection (c)(1)(A) 
(i) or (ii), or for any marine mammal stocks which interact with 
a commercial fishery listed under subsection (c)(1)(A)(i) for which 
the Secretary has made a determination under paragraph (1), the 
following procedures shall apply in the development of the take 
reduction plan for such stock: 

“(A)G) Not later than 11 months after the date of establish- 
ment of a take reduction team for the stock, the team shall 
submit a draft take reduction plan for the stock to the Sec- 
retary, consistent with the other provisions of this section. 

“Gi) Such draft take reduction plan shall be developed 
by consensus. In the event consensus cannot be reached, the 
team shall advise the Secretary in writing on the range of 
possibilities considered by the team, and the views of both 
the majority and minority. 

“(B)G) The Secretary shall take the draft take reduction 
plan into consideration and, not later than 60 days after the 
submission of the draft plan by the team, the Secretary shall 
publish in the Federal Register the plan proposed by the team, 
any changes proposed by the Secretary with an explanation 
of the reasons therefor, and proposed regulations to implement 
such plan, for public review and comment during a period 
of not to exceed 90 days. 

“(ii) In the event that the take reduction team does not 
submit a draft plan to the Secretary within 11 months, the 
Secretary shall, not later than 13 months after the establish- 
ment of the team, publish in the Federal Register a proposed 
take reduction plan and implementing regulations, for public 
review and comment during a period of not to exceed 90 days. 

“(C) Not later than 60 days after the close of the comment 

riod required under subparagraph (B), the Secre shall 
issue a final take reduction plan and implementing tions, 
consistent with the other lye ws of this section. 

“(D) The Secretary shall, during a period of 30 days after 
publication of a final take reduction plan, utilize newspapers 
of general circulation, fishery trade associations, electronic 
media, and other means of a —e commercial fishermen of 
the uirements of the plan and how to comply with them. 

“(E) The Secretary and the take reduction team shall meet 
on an annual basis, or at such other intervals as the Secretary 
determines are necessary, to monitor the implementation of 
the final take reduction plan until such time that the Secretary 
determines that the objectives of such plan have been met. 
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“(F) The Secretary shall amend the take reduction plan 
and implementing regulations as es: to oe the arad no ag 
ments of this section, in accordance — 
this section for the issuance of such na yee aulntione. 
“(9) In implementing a take reduction plan se So pursuant 

to this subsection, the Secretary may, where necessary to implement 
a take reduction plan to protect or restore a marine mammal 
stock or species covered by such plan, promulgate regulations which 
include, but are not limited to, measures to— 

“(A) establish fishery-specific limits on incidental mortality 
and serious injury of marine mammals in commercial fisheries 
or restrict commercial fisheries by time or area; 

“(B) require the use of alternative commercial fishing gear 
or techniques and new technologies, encourage the development 
of such gear or technology, or convene expert skippers’ panels; 

“(C) educate commercial fishermen, through workshops and 
other means, on the importance of reducing the incidental 
mortality and serious injury of marine mammals in affected 

. commercial fisheries; an 

“(D) monitor, in accordance with subsection (d), the 
effectiveness of measures taken to reduce the level of incidental 
mortality and serious injury of marine mammals in the course 
of commercial fishing operations. 

“(10)(A) passione pr paragraph (6), in the case of any 
stock to which paragraph (1) applies for which a final gray assess- 
ment has not pet published under section 117(b)(3) by April 1, 
1995, due to a proceeding under —— 117(b)(2), or any ederal 
court review of such proceeding, the Secretary shall establish a 
take reduction team under p aph (6) for such stock as if a 
final stock assessment had been published. 

“(B) The draft stock assessment published for such stock under 
section Soane of ee shall jad a wer Mc: the final stock arr = 

of preparing and implementing a take uction plan 
Ee ran such stock under this section. 

“(C) Upon publication of a final stock assessment for such 
stock under section 117(b\(3) the Secretary shall immediately 
reconvene the take reduction team for such stock for the purpose 
of amending the take ee plan, and any regulations — 
to implement such plan, if necessary, to reflect the final stock 
assessment or court action. Such amendments shall be made in 
accordance with par pore. iy. vate (7)(F) or (8(F), ee ee. 

“(D) A draft ment may only be used as the basis 
for a take reduction plan under a for a period of 
not to exceed two years, or until a stock assessment is pub- 
lished, whichever is earlier. If, at the end of the two-year period, 

a final stock assessment has not been published, the Secre 
shall categorize such stock under section 117(a)(5)(A) and sh 
piper oc regulations to implement a take reduction plan = 
such 


“(E) Subparagraph (D) = not apply for any geen beyond 
two years ies which a final stock assessment for such stock 
has not been published due to review of a p on such 
stock assessment by a Federal court. Immediately upon action 
= such court, the Secretary shall proceed under subparagraph 


“(11) Take reduction plans developed under this section for 
a species or stock listed as a threatened species or endangered 
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species under the Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.) shall be consistent with any recovery plan developed for 
such species or stock under section 4 of such Act. 


“(g) EMERGENCY REGULATIONS.—(1) If the Secretary finds that 


the incidental mortality and serious inj of marine mammals 
from commercial fisheries is having, or is likely to have, an imme- 
diate and significant adverse impact on a stock or species, the 
Secretary shall take actions as follows: 


“(A) In the case of a stock or sg for which a take 
reduction plan is in effect, the Secretary shal 

“(i) prescribe bisgpsh ed regulations that, consistent 
with such plan to the maximum extent practicable, reduce 
incidental mortality and serious injury in that fishery; and 

“(ii) approve and implement, on an expedited basis, 
any amendments to such plan that are recommended by 
the take reduction team to address such adverse impact. 
“(B) In the case of a stock or species for which a take 

reduction plan is being developed, the Secretary shall— 

“G) prescribe emergency regulations to reduce such 
incidental mortality and serious injury in that fishery; and 

“(ii) approve and implement, on an expedited basis, 
such plan, which shall provide methods to address such 
adverse impact if still necessary. 

“(C) In the case of a stock or species for which a take 
reduction plan does not exist and is not being developed, or 
in the case of a commercial fishery listed under subsection 
(c)1)(A)Gii) which the Secretary —. may be contributing 
to such adverse impact, the Secretary shi 

“(i) prescribe emergency Sauistion to reduce such 
incidental mortality and serious injury in that fishery, to 
the extent necessary to mitigate such adverse impact; 

“(ii) immediately review the stock assessment for such 
stock or species and the classification of such commercial 
fishery under this section to determine if a take reduction 
team should be established; and 

“(iii) may, where necessary to address such adverse 
impact on pthc pease or stock listed as a threatened species 
or endange aces under the Endangered Species Act 
of 1973 (16 U.S.C. 1531 et seq.), place observers on vessels 
in a commercial fishery listed under subsection (c)(1)(A)(iii), 
if the Secretary has reason to believe such vessels may 
be causing the incidental mortality and serious injury to 
marine mammals from such stock. 

“(2) Prior to taking action under paragraph (1) (A), (B), or 


(C), the Secretary shall consult with the Marine Mammal Commis- 
sion, all appropriate cp caps Fishery Management Councils, State 


fishery managers, and 
lished). 


Federal 


se 


e appropriate take reduction team (if estab- 


“(3) Eme cy regulations prescribed under this subsection— 
xs shall be ea a in the Federal Register, together 
with lanation thereof; 

Bs remain in effect for not more than 180 days 
or until the end of the applicable commercial fishing season, 
saat 7 edi is earlier; and 

y be terminated by the Secretary at an earlier 
date by oehilicahion § in the Federal Register of a notice of termi- 
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nation, if the Secretary determines that the reasons for emer- 

gency regulations no longer exist. 

“(4) If the Secretary finds that incidental mortality and serious 
injury of marine mammals in a commercial fishery is continuing 
to have an immediate and significant adverse impact on a stock 
or species, the Secretary may extend the emergency ations 
for an additional period of not more than 90 days or until reasons 
for the emergency no longer exist, whichever is earlier. 

“(h) PENALTIES.—Except as provided i in subsection (c), any per- Regulations. 
son who violates this section shall be subject to the provisions 
of sections 105 and 107, and may be subject to section 106 as 
the Secretary shall establish by regulations. 

“(i) ASSISTANCE.—The Secretary shall provide assistance to 
Regional Fishery Management Councils, States, interstate fishery 
commissions, and Indian tribal organizations in pone the goal 
of reducing incidental mortality and serious injury to insignificant 
levels approaching a zero mortality and serious injury rate. 

“(j) CONTRIBUTIONS.—For purposes of carrying out this — 
the Secretary may accept, solicit, receive, hold, administer, an 
use gifts, devises, and bequests. 

“(k) CONSULTATION WITH SECRETARY OF THE INTERIOR.—The 
Secretary shall consult with the Secretary of the Interior prior 
to taking actions or making determinations under this section that 
affect or relate to species or | ng seine stocks of marine mammals 
od which the Secretary of the Interior is responsible under this 
title. 

“(1) DEFINITIONS.—As used in this section and section 
101(a)(5)(E), each of the terms ‘fishery’ and ‘vessel of the United 
States’ has the same meaning it does in section 3 of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1802).”. 


SEC. 12. DEFINITIONS. 


Section 3 (16 U.S.C. 1362) is amended by adding at the end 
the following: 
“(18)(A) The term ‘harassment’ means any act of pursuit, 
torment, or annoyance whi 
"«(i) has the potential to injure a marine mammal or 
marine mammal stock in the wild; or 
“(ii) has the tential to disturb a marine mammal 
or marine eal stock in the wild by causing rege ene 
don, wresttiig: omine tesla tedig oc seterig 
tion, brea ing, or sheltering. 
“(B) The term ‘Level A harassment’ means harassment 
described in wenparegraph (AX). 
“(C) The term vel B harassment’ means harassment 
described in subparagraph (A)(ii). 
a a strategic stock’ means a marine mammal 
8 _ 
“(A) for which the level of direct human-caused mortal- 
ity exceeds the potential biological removal level; 
“(B) w hich, based on the best available ve 
information, is declining and is likely to be 
threatened ies under the Endangered Species Act of 
1973 within the foreseeable future; or 
“(C) which is listed as a threatened species or endan- 
gered species under the Endangered Species Act of 1973 
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16 USC 1361 
note. 


rd ye .C. 1531 et seq.), or is designated as depleted under 


“(20) The term ‘potential biological removal level’ means 
the maximum n r of animals, not including natural 
mortalities, that may be removed from a marine mammal stock 
while allowing that stock to reach or maintain its optimum 
sustainable population. The potential biological removal level 
is the Larry of the following factors: 

“(A) The minimum population estimate of the stock. 
“(B) One-half the maximum theoretical or estimated 
net productivity rate of the ook at a small population 

8 


ize. 

“(C) A recovery factor of between 0.1 and 1.0. 

“(21) The term Tecional Fishery Management Council’ 
means a Regional Fishery Management Council established 
under section 302 of the Magnuson Fishery Conservation and 
Management Act. 

“(22) The term ‘bona fide research’ means scientific research 
on marine mammals, the results of which— 

“(A) likely would b be accepted for publication in a 
referred scientific journal 

“(B) are likel ay. to caatelinitl to the basic knowledge 
of marine mammal biology or ecology; or 

“(C) are likely to identify, evaluate, or resolve conserva- 
tion problems. 

“(23) The term ‘Alaska Native organization’ means a group 
designated by law or formally chartered which represents or 
consists of Indians, Aleuts, or Eskimos resi in Alaska. 

“(24) The term ‘take reduction plan’ means a plan developed 
under section 118. 

“(25) The term ‘take reduction team’ means a team estab- 
lished under section 118. 

“(26) The term ‘net productivity rate’ means the annual 
ner capita rate of increase in a stock resulting from additions 

ue to reproduction, less losses due to mortality. 

“(27) The term ‘minimum population estimate’ means an 
estimate of the number of animals in a stock that— 

“(A) is based on the best available scientific information 
on abundance, incorporating the precision and variability 
associated with such information; and 

“(B) provides reasonable assurance that the stock size 
is equal to or greater than the estimate.”. 


SEC. 13. PENALTIES; PROHIBITIONS. 


(a) Civi PENALTIES.—Section 105(a(1) (16 U.S.C. 1375(a)(1)) 
is amended by inserting “, except as provided in section 118,” 
after “thereunder”. 

(b) CRIMINAL PENALTIES.—Section 105(b) (16 U.S.C. 1375(b)) 
is amended by inserting “(except as provided in section 118)” after 
“thereunder”. 

As PROHIBITIONS.—Section 102(a) (16 U.S. C. 1372(a)) is amend- 
ed by striking “and 114 of this title or title III” and inserting 
“114, and 118 erthis title and title IV”. 


SEC. 14. INDIAN TREATY RIGHTS; ALASKA NATIVE SUBSISTENCE, 


Nothing in this Act, including any amendments to the Marine 
Mammal Protection Act of 1972 made by this Act— 
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(1) alters or is intended to alter any treaty between the 
United States and one or more Indian tribes; or 
(2) affects or otherwise modifies the provisions of section 
101(b) of the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1371(b)), except as a provided in the amendment made 
by section Ab) of this A 
SEC. 15. TRANSITION RULE; IMPLEMENTING REGULATIONS. 


(a) ine nig RULE. Nate Aa tt soa” US. 2 1383a(a)(1)) 
is amen y striking “ending and inserting in 
lieu thereof “until superseded by regulations prescribed under sec- 
tion 118, or until September 1, 1995, whichever is earlier,”. 

(b) IMPLEMENTING REGULATIONS. —Except as rovided raar 16 USC 1361 
wise in this Act, or the amendments to the Marine ancal Pro _— 
tion Act of 1972 (16 U.S.C. 1361 et seq.) made by this fan the 
Secre of Commerce or the Secretary of the Interior, as appro- 
— shall, after notice and opportunity for public comment, 

mulgate regulations to im oe this Act and the amendments 
ade by this Act by January 1, 


SEC. 16. TECHNICAL AND eo eB AMENDMENTS. 


(a) DEFINITIONS.—Section 3 (16 ost 1362) is amended— 
(1) ia striking ee h (17); and 
Oe BY redesigna sac & second paragraph ( (15) and para- 
Pp. ) as paragraphs an , respectively. 
) UNUSUAL MorTALITY EvENT FuN FUND.--Section 405(a) (16 
U.S.C, 1421d(a)), as so redesignated by this Act, is amended by 
~—* “a fund” and inserting in lieu thereof “an interest bearing 


SEC. 17. HUMAN ACTIVITIES WITHIN PROXIMITY OF WHALES. 16 USC 1538 
note. 


(a) LAWFUL APPROACHES.—In waters of the United States 
surrounding the State of Hawaii, it is lawful for a — subject 
to the jurisdiction of the United States to spproach. y any means 
other than an aircraft, no closer than 100 yards to a humpback 
whale, regardless of whether the a proach is made in waters des- 

ignated under section 222.31 of title 50, Code of Federal Regula- 
tions, as cow/calf waters. 

(b) TERMINATION OF LEGAL EFFECT OF CERTAIN REGULATIONS.— 
Subsection (b) of section 222.31 of title 50, Code of Federal Regula- 
tions, shall cease to be in force and effect. 

SEC. 18. SCRIMSHAW EXEMPTIONS. 16 USC 1539 

Notwithstanding any eg abet of law, any valid certifi- sone 
cate of exemption renew: Secretary (or deemed to be 
renewed) under section TOCNeS of of the Endangered Species Act of 
1973 (16 U.S.C. 1539(f)(8)) for an oy pareen holdin such a Tahoe 
with respect to the possession 0 f peeAct finished scrimishaw 
ucts or raw material for such products shall remain valid sige a 
oe Po not to exceed 5 years beginning on the date of enactment 
ry) 

SEC. 19. MARINE MAMMAL COOPERATIVE AGREEMENTS IN ALASKA. 
“Title I (16 U.S.C. 1371 et seq.), as amended by this Act, is 
further amended by adding at the end the following new section: 
“SEC. 119. MARINE MAMMAL COOPERATIVE AGREEMENTS IN ALASKA. 16 USC 1388. 
“(a) IN GENERAL.—The Secretary may enter into cooperative 
agreements with Alaska Native organizations to conserve marine 
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mammals and provide co-management of subsistence use by Alaska 


Natives. 

“(b) GRANTS.—. ments entered into under this section may 
include grants to Alaska Native organizations for, among other 
Pp 

‘ “(1) collecting and analyzing data on marine mammal popu- 

ations; 
“(2) monitoring the harvest of marine mammals for subsist- 
ence use; 


“(3) participating in marine mammal research conducted 
by the Federal Government, States, academic institutions, and 
private organizations; and 

“(4) raspy | marine mammal co-management structures 
with Federal and State agencies. 

“(c) EFFECT OF JURISDICTION.—Nothing in this section is 
intended per oe elitist 

“(1) as authorizing any expansion or c in the respec- 
tive jurisdiction of Federal, State, or tribal governments over 
fish and wildlife resources; or 

“(2) as altering in any respect the existing political or 
legal status of Alaska Natives, or the governmental or jurisdic- 
tional status of Alaska Native communities or Alaska Native 


entities. 
“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for the purposes of ing out this section— 


(1) $1,500,000 to the Secretary of Commerce for each 
of a fiscal years 1994, 1995, 1996, 1997, 1998, and 1999; 


an 

“(2) $1,000,000 to the Secretary of the Interior for each 

of the fiscal years 1994, 1995, 1996, 1997, 1998, and 1999. 

The amounts authorized to be appropriated under this subsection 

are in —— to the amounts authorized to be appropriated under 
section 116.”. 


SEC. 20. MARINE ECOSYSTEM PROTECTION. 


Section 110 (16 U.S.C. 1380) is amended by striking subsection 
(c) and erry ty Bras following: 

“(c(1) No later than 1 year after the date of enactment of 
the Marine Mammal Protection Act Amendments of 1994, the Sec- 
retary of Commerce shall convene a regional workshop for the 
Gulf of Maine to assess human-caused factors affecting the health 
and stability of that marine ecosystem, of which marine mammals 
are = port The workshop shall be conducted in consultation with 
the Marine Mammal Commission, the adjacent coastal States, 
individuals with expertise in marine mammal biology and ecology, 
representatives from environmental o izations, the fishing 
industry, and other appropriate persons. The goal of the workshop 
shall be to identify such factors, and to recommend a program 
of research and management to restore or maintain that marine 
ecosystem and its key components that— 

“(A) protects and encourages marine mammals to develop 
to the greatest extent feasible commensurate with sound poli- 
cies of resource management; 

“(B) has as the primary management objective the mainte- 
nance of the health and stability of the marine ecosystems; 

“(C) ensures the fullest possible range of management 
options for future generations; and 
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“(D) permits nonwasteful, environmentally sound develop- 
ment of renewable and nonrenewable resources. 

“(2) On or before December 31, 1995, the Secretary of Commerce Effective date. 
shall submit to the Committee on Merchant Marine and Fisheries «Ports. 
of the House of Representatives and the Committee on Commerce, 
Science and Transportation of the Senate a report containing the 
results of the ae under this subsection, proposed regulatory 
or research actions, and recommended legislative action. 

“(d)(1) The Secretary of Commerce, in consultation with the Alaska. 
Secretary of the Interior, the Marine Mammal Commission, the 
State of Alaska, and Alaska Native organizations, shall, not later 
than 180 days after the date of enactment of the Marine Mammal 
Protection Act Amendments of 1994, undertake a scientific research 
program to monitor the health and stability of the Bering Sea 
marine ecosystem and to resolve uncertainties concerning the causes 
of population declines of marine mammals, sea birds, and other 
living resources of that marine ecosystem. The program shall 
address the research recommendations developed by oo work- 
shops on Bering Sea living marine resources, and shall include 
research on subsistence uses of such resources and ways to provide 
for the continued opportunity for such uses. 

“(2) To the maximum extent leper any the research program 
undertaken pursuant to peri (1) shall be conducted in Alaska. 
The Secretary of Commerce utilize, where appropriate, tradi- 
tional local knowledge and may contract with a qualified Alaska 
Native organization to conduct such research. 

“(3) The Secretary of Commerce, the pomstaty of the Interior, 
and the Commission shall address the status and findings of the 
research p in their annual reports to Congress required 
by sections 103(f) and 204 of this Act.”. 

SEC, 21, INTERJURISDICTIONAL FISHERIES ACT OF 1986. 


Section 308(b) of the Interjurisdictional Fisheries Act of 1986 
(16 U.S.C. 4107(b)) is amended by striking “$2,500,000 for each 
of the fiscal years 1989, 1990, 1991, 1992, 1993, 1994, and 1995” 
and inserting in lieu thereof “$65,000,000 for each of the fiscal 
years 1994 and 1995”. 


SEC. 22. COASTAL ECOSYSTEM HEALTH. South Carolina. 


(a) REQUIREMENT TO CONVEY.—Not later than September 30, 
1994, the Secretary of the Navy shall convey, without met 
or other consideration, to the Msi ent of Commerce, right, 
title, and interest to the property comprising that portion of the 
Naval Base, Charleston, South Carolina, bounded by Hobson 
Avenue, the Cooper River, the landward extension of the northwest 
side of Pier R, and the fenceline between the buildings known 
as 200 and NS—16. Such props shall include Pier R, the buildings 
Palldingn a Geet patgustg, and: sMerulewepe-aclt parkiig esear 

ildi on t property, an wi ys and parking areas 
associated with ae buildings and Pier R. 
(b) SURVEY; EFFECT ON ILITY OF SECRETARY OF THE NAvy.— 
The acreage and legal description of the property to be conveyed 
ursuant to this section shall be determined by a survey approved 
yy the Secretary of the Navy. Such conveyance shall not release 
the Secretary of the Navy from any liability ern 7 Ale to, during, 
or after such conveyance as a result of the ownership or occupation 
of the property by the United States Navy. 
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16 USC 1389. 


Federal 


mes «pee 
publication. 


(c) USE BY NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRA- 
TION.—The property eps pursuant to this section shall be 
used by the Secretary of Commerce in support of the operations 
of the National Oceanic and Atmospheric Administration. 

(d) REVERSION RIGHTS.—Conveyance of the property pursuant 
to this section shall be subject to the condition that all right, 
title, and interest in and to the goons so conveyed shall imme- 
diately be conveyed to the public entity vested with ownership 
of the remainder of the Charleston Naval Base, if and when— 

(1) continued ownership and occupation of the property 
by the National Oceanic and Atmospheric Administration no 
longer is compatible with the comprehensive plan for reuse 
of the Charleston Naval Base developed by the community 
reuse committee and approved by the Secretary of the Navy; 


d 
(2) such public entity provides for relocation of the pro- 
ams and personnel of the National Oceanic and Atmospheric 
a ieiuintoaion, occupying such property, at no further cost 
to the United States Government, to a comparable facility, 
including adjacent waterfront and pier, within the Charleston 

area. 


SEC. 23. PACIFIC COAST TASK FORCE; GULF OF MAINE. 


Title I (16 U.S.C. 1371 et seq.), as amended by this Act, is 
further amended by adding at the end the following new section: 


“SEC. 120. PACIFIC COAST TASK FORCE; GULF OF MAINE. 


“(a) PINNIPED REMOVAL AUTHORITY.—Notwithstanding any 
other potengs of this title, the Secretary may permit the inten- 
tional lethal taking of pinnipeds in accordance with this section. 

“(b) APPLICATION.—(1) A State may apply to the Secretary 
to authorize the intentional lethal taking of individually identifiable 
pinnipeds which are having a significant a impact on the 
decline or recovery of salmonid fishery stocks which— 

“(A) have been listed as threatened species or endangered 
species under the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); 

“(B) the Secretary finds are approaching threatened species 
or endangered species status (as those terms are defined in 
that Act); or 

“(C) migrate through the Ballard Locks at Seattle, 
Washington. 

“(2) Any such application shall include a means of eet 
the individual pinniped or pinnipeds, and shall include a detai 
oo of the problem interaction and expected benefits of 

e g. 


“(c) ACTIONS IN RESPONSE TO APPLICATION.—(1) Within 15 days 
of receiving an i gee the Secretary shall determine whether 
the application roduced sufficient evidence to warrant 
establishing a Pinniped-Fishery Interaction Task Force to address 
the situation described in the application. If the Secretary deter- 
mines sufficient evidence has been provided, the Secretary shall 
establish a Pinniped-Fishery Interaction Task Force and publish 
a notice in the Federal Register requesting public comment on 
the application. 

“(2) A Pinniped-Fishery Interaction Task Force established 
under paragraph (1) shall consist of designated employees of the 
Department of Commerce, scientists who are knowledgeable about 
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the pinniped interaction that the application addresses, representa- 
tives of affected conservation and fishing community organizations, 
Indian Treaty tribes, the States, and such other organizations as 
the Secretary deems appropriate. 

“(3) Within 60 days after establishment, and after reviewing 
public comments in response to the Federal Register notice under 
paragraph (1), the Pinniped-Fishery Interaction Task Force shall— 

“(A) recommend to the Secretary whether to approve or 
deny the proposed intentional lethal taking of the eon 
or pinnipeds, including along with the recommendation a 
description of the specific pinniped individual or individuals, 
the Lee mesos location, time, and method of such taking, criteria 
for evaluating the success of the action, and the duration of 
the intentional lethal taking authority; and 

“(B) suggest nonlethal alternatives, if available and prac- 
ticable, including a recommended course of action. 

“(4) Within 30 days after receipt of recommendations from 
the Pinniped-Fishery Interaction Task Force, the Secretary shall 
either approve or deny the application. If such application is 
approved, the Secretary shall immediately take steps to implement 
the intentional lethal taking, which shall be performed by Federal 
or State agencies, or qualified individuals under contract to such 
agencies. 

“(5) After implementation of an approved application, the 
Pinniped-Fishery Interaction Task Force shall evaluate the 
effectiveness of the permitted intentional lethal taking or alter- 
native actions implemented. If implementation was ineffective in 
eliminating the problem interaction, the Task Force shall rec- 
ommend additional actions. If the implementation was effective, 
the Task Force shall so advise the Secretary, and the Secretary 
shall disband the Task Force. 

“(d) CONSIDERATIONS.—In considering whether an application 
should be approved or denied, the Pinniped-Fishery Interaction 
Task Force and the Secretary shall consider— 

“(1) population trends, feeding habits, the location of the 
pinniped interaction, how and when the interaction occurs, 
and how many individual pinni are involved; 

“(2) past efforts to nonle ly deter such pinnipeds, and 
whether the applicant has demonstrated that no feasible and 
prudent alternatives exist and that the applicant has taken 
all reasonable nonlethal steps without success; 

“(3) the extent to which such gar gw are causing undue 
injury or impact to, or imbalance with, other species in the 
ecosystem, including fish populations; and 

“(4) the extent to which such pinnipeds are exhibiting 
behavior that presents an ongoing threat to public safety. 

“(e) LIMITATION.—The Secretary shall not approve the inten- 
tional lethal taking of any pinniped from a species or stock that 
1sS— 


“(1) listed as a threatened species or endangered species 
under the Endangered Species of 1973 (16 U.S.C. 1531 


et .) 
met) depleted under this Act; or 
“(3) a strategic stock. 
“(f) CALIFORNIA SEA LIONS AND PACIFIC HARBOR SEALS; INVES- Washington. 
TIGATION AND REPORT.— Oregon. 
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“(1) The Secretary shall engage in a scientific investigation 
to determine whether California sea lions and Pacific harbor 
seals— 


“(A) are having a significant negative impact on the 
recovery of salmonid fishery stocks which have been listed 
as endangered species or threatened species under the 
Endangered — Act of 1973 (16 U.S.C. 1531 et seq.), 
or which the Secretary finds are approaching such endan- 
gered species or threatened ies status; or 

“(B) are having broader impacts on the coastal 
ecosystems of Washi n, Oregon, and California. 

The Secretary shall conclude this investigation and prepare 

a report on its results no later than October 1, 1995. 

“(2) Upon completion of the scientific investigation required 
under paragraph (1), the Secre shall enter into discussions 
with the Pacific States Marine Fisheries Commission, on behalf 
of the States of Washington, Oregon, and California, for the 
purpose of addressing any issues or problems identified as 
a result of the scientific investigation, and to develop rec- 
ommendations to address such issues or problems. Any rec- 
ommendations resulting from such discussions shall be submit- 
ted, along with the report, to the Committee on Merchant 
Marine and Fisheries of the House of Hopceercelrer and 
the Committee on Commerce, Science, and Transportation of 
the Senate. 

“(3) The Secretary shall make the report and the rec- 
ommendations submitted under paragraph (2) available to the 
public for review and comment for a period of 90 days. 

“(4) There are authorized to be appropria’ to, the Sec- 
retary such sums as are necessary to carry out the provisions 
of this subsection. 

“(5) The amounts appropriated under section 308(c) of the 
Interjurisdictional Fisheries Act of 1986 (16 U.S.C. 4107(c)) 
and allocated to the Pacific States Marine Fisheries Commission 
arr be used by the Commission to participate in discussions 
with the Secre under paragraph (2). 

“(g) REGIONWIDE D-FISHERY INTERACTION STUDY.— 

“(1) The Secretary may conduct a study, of not less than 
three high predation areas in anadromous fish migration cor- 
ridors within the Northwest Region of the National Marine 
Fisheries Service, on the interaction between fish and 
pinnipeds. In conducting the study, the Secretary shall consult 
with other State and Federal agencies with expertise in 
pinniped-fishery interaction. The study shall evaluate— 

“(A) fish behavior in the presence of predators gen- 


y; acmesah 

(B) holding times and passage rates of anadromous 
fish stocks in areas where such fish are vulnerable to 
predation; 

“(C) whether additional facilities exist, or could be 
reasonably developed, that could improve escapement for 
anadromous fish; and 

“(D) other issues the Secretary considers relevant. 

“(2) Subject to the availability of a. the Sec- 
retary may, not later than 18 months r the commencement 
of the study under this subsection, transmit a report on the 
results of the study to the Committee on Commerce, Science, 
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and Transportation of the Senate and the Committee on Mer- 

chant Marine and Fisheries of the House of Representatives. 

“(3) The study conducted under this subsection may not 
be used by the Secretary as a reason for delaying or deferring 
a determination or consideration under subsection (c) or (d). 
“(h) GULF OF MAINE TASK ForcE.—The Secre’ shall estab- 

lish a Pinniped-Fishery Interaction Task Force to advise the Sec- 
retary on issues or problems regarding pinnipeds interacting in 
a rous or damaging manner with aquaculture resources in 
the Gulf of Maine. No later than 2 years from the date of enactment 
of this section, the Secretary shall after notice and opportunity 
for public comment submit to the Committee on Merchant Marine 
and Fisheries of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a report 
containing recommended available alternatives to mitigate such 
interactions. 

“(i) REQUIREMENTS APPLICABLE TO TASK FORCES.—(1) Any task 
force established under this section— 

“(A) shall to the maximum extent practicable, consist of 
an equitable balance among representatives of resource user 
interests and nonuser interests; an 

“(B) shall not be subject to the Federal Advisory Committee 
Act (5 App. U.S.C.). 

“(2) Meetings of any task force established under this section Public _ 
shall be open to the public, and prior notice of those meetings ‘formation. 
shall be Pips to the public by the task force in a timely fashion. 

“G) GULF OF MAINE HARBOR PORPOISE.—(1) Nothing in section 
117 omens the Secretary from publishing a stock assessment 
for Gulf of Maine harbor ig gras in an expedited fashion. 

“(2) In developing and implementing a take reduction plan 
under section 118 for Gulf of Maine harbor porpoise, the Secre 
shall consider all actions already taken to reduce incidental mortal- 
ity and serious injury of such stock, and may, based on the rec- 
ommendations of the take reduction team for such stock, modi 
the time period required for compliance with section 118(f)(5)(A), 
but in no case may such modification extend the date of compliance 
beyond April 1, 1997.”. 


SEC 24. FURTHER TECHNICAL AND CONFORMING AMENDMENTS. 


(a) AMENDMENTS RELATING TO DEFINITION OF SECRETARY.— 
(1) EXECUTION OF PRIOR AMENDMENTS.—The amendments 16 USC 1362 
set forth in section 3004(b) of the Marine Mammal Health note. 


: 7)— 

(A) are deemed to have been made by that section 
to section 3(12) of the Marine Mammal tection Act 
of 1972 (16 U.S.C. 1362(12)); and 

(B) shall not be considered to have been made b 
that section to section 3(11) of that Act (16 U.S.C. 1362(11)). 
(2) FURTHER TECHNICAL AND CONFORMING AMENDMENTS.— 

Section 3(12)(B) of the Marine Mammal Protection Act of 1972, 
as deemed by perce (1)(A) of this subsection to nave. Lewy 


and Stranding Response Act (106 Stat. 5067), is further amend- 16 USC 1362. 


(b) MARINE MAMMAL HEALTH AND STRANDING RESPONSE.—The 
Act (16 U.S.C. 1361 et seq.) is amended— 
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(1) by redesignating title III, as added by Public Law 


16 USC 1421 et 102-587 —~ Stat. 5060), as title IV; and 

seq. (2) by redesignating the sections of that title (16 U.S.C. 
1421 1 through 1421h) as sections 401 setae 409, rae: en 4 
(c) FURTHER AMENDMENTS To TITLE IV.—The Act (16 U.S 

1361 et seq.) is amended— 

16 USC 1421. (1) in section 401(b)(3) (as redesignated by this section) 
by striking “304” and inse “404”; 

16 USC 1421d. (2) in section 405(b)(1)(AX{i) (as redesignated by this section) 
by striking “304(b)” and inserting “404(b)”; 

16 USC 142le. (3) in section 406(a)(2)(A) (as redesignated by this section) 
by striking “304(b)” and inserting “404(b)”; 


(4) in section 406(a)(2)(B) (as , redesignated by this section) 
by striking “304(c)” and inserting “404(c) 
16 USC 1421g. (5) in section 408(1) (as redesignated by this section)— 
(A) by striking “305” and inserting “405”, and 
(B) by striking “307” and inserting “407” 
(6) in section 408(2) (as redesignated by " his section) by 
striking “307” and inse “407”; 
16 USC 1421h. (7) in section 409(1) (as redesignated by this section) by 
striking “305(a)” and inserting “405(a)”; 
(8) in section 409(5) (as redesignated by this section) by 
striking “307(a)” and inserting “407(a 
(9) in section 102(a) (16 U.S.C. 1372(a)) by striking “title 
Ill” and inserting “title IV” 
(10) in yaeeas 1o@(hx) ed U.S.C. 1379(h)(1)) by striking 


“title IIT” and rere’: Main 
(11) in section 112(c) tie U. 8. C. 1382(c)) by striking “or 
title III” and inserting “or title IV”; and 

(12) in the table of contents in the first section, by striking 
the items relating to the title that is redesignated by subsection 
(b) of this section and the sections that are redesignated by 
subsection (b) of this section and inserting the following: 


“TyrLE IV—MARINE MAMMAL HEALTH AND STRANDING RESPONSE 


“Sec. 401. Establishment of program. 

Sn 3 Hasek magma t data a ae dissemination. 
response agreemen 

. 404. Unusual mortality event response 
“See. ~- Liability. mortality event activity funding. 
“Sec. pf National Marine Mammal Tissue Bank and tissue analysis. 
> ee of appropriations. 
“Sec. 409 . Definitio: 


(d) Cimemsa dctbiecaimaitie<: hin a of the table of con- 


tents in the first section of the Act relating to title I is amended 
by adding at the end the following new items: 


“Sec. 117. Stock assessments. 
“Sec. 118. Taking of marine mammals incidental to commercial fishing operations. 
“Sec. 119. Marine mammal coo ae ae eneees tn Alaa. 
“Sec. 120. Pacific Coast Task bree; Gulf of Maine.” 
16 USC 1362 (e) EFFECTIVE DATE.—The amendments made by subsection 
saad (a) shall be effective as if enacted as part of section 3004 of the 
a Mammal Health and Stranding Response Act (106 Stat. 


SEC. 25. TRANSFER. 


Of amounts ap ee, by Public Law 103-139 to the Depart- 
ment of the Navy for hipbuilding and Conversion, Navy, the Sec- 
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of the Navy shall transfer $8,000,000 not later than May 
15, 994, to the Administrator of the Maritime Administration 
for the conversion of the USNS CHAUVENET to a training ship 
for the Texas Maritime Academy’s Training Program. 


Approved April 30, 1994. 
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Marine and Fisheries). 
SENATE REPORTS: No. 103-220 (Comm. on Commerce, Science, and 


Ya eT 
CONGRESSIONAL RECO) Vol. 140 (1994): 
Mar. 21, considered and passed Senate. H.R. 2760 considered and passed House. 
Mar. 22) S. 1636 considered and passed House, amended. 
Mar. 24, Senate concurred in House amendment with an amendment. 
Apr. 26, House concurred in Senate amendment with an amendment. Senate 
concurred in House amendment. 


108 STAT. 568 PUBLIC LAW 103-239—MAY 4, 1994 


May 4, 1994 


(H.R. 2884] 


School-to-Work 


Opportunities 
Act of 1994. 
20 USC 6101 
note. 


Public Law 103-239 
103d Congress 
An Act 


To establish a national framework for the development of School-to-Work Opportuni- 
ties systems in all States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “School-to- 
Work ortunities Act of 1994”. 
(b) TABLE OF CONTENTS.—The table of contents is as follows: 


1. Short title; table of contents. 
2. Findings. 


Sec. 
Sec. 
Sec. 3. yurpeese and congressional intent. 
Sec. 4. Definitions. 
Sec. 5. Federal administration. 


TITLE I—SCHOOL-TO-WORK OPPORTUNITIES BASIC PROGRAM 
COMPONENTS 
Sec. 101. General p requirements. 
Sec. 102. School- ba learning component. 
Sec. 103. Work-based learning component. 
Sec. 104. Connecting activities component. 


TITLE II—SCHOOL-TO-WORK OPPORTUNITIES SYSTEM DEVELOPMENT 
AND IMPLEMENTATION GRANTS TO STATES 


Subtitle A—State Development Grants 


201 
202. 
203. yn ern 

204. Approval of application. 
205. Use of amounts. 

206. Maintenance of effort. 

. Reports. 


Subtitle B—State Implementation Grants 


211. pert aoe 
212. Authorization. 

213. Application. 

214. Review of application. 

SIR jlocadien requicienint 

‘ nm requiremen 

217. Limitation on administrative costs. 

Sec. 218. Reports. 


Subtitle C—Development and Implementation Grants for School-to-Work Programs 
for Indian Youths 


RRRREREE «= BERSESE 


Sec. 221. Authorization. 
Sec. 222. Requirements. 


TITLE I11—FEDERAL IMPLEMENTATION GRANTS TO LOCAL 
PARTNERSHIPS 


Sec. 301. Purposes. 
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302. Authorization. 
303. Application. 
304. Use sof amoun' 
poo} es formity with approved State plan. 
x High po poverty area defined. 
TITLE IV—NATIONAL PROGRAMS 
401. Research, cpr nani peck aco projects. 
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402. Performance outcomes uation. 

403, Training assistance. 

404, Capacity building and information and dissemination network. 
405. Reports to Congress. 


. 406. Funding. 
TITLE V—WAIVER OF STATUTORY AND REGULATORY REQUIREMENTS 


501. State and local partnership requests and responsibilities for waivers. 
502. Waiver authority of Goardtars of Education. 
503. Waiver authority of Secretary of Labor. 
04. Combination of Federal funds for high poverty schools. 
. Combination of Federal funds by States for school-to-work activities. 


TITLE VI—GENERAL PROVISIONS 
601. aes 
602. 


603. State State authority. 
604. Prohibition on Federal mandates, direction, and control. 
605. Authorization of appropriations. 


TITLE VII—OTHER PROGRAMS 


Subtitle A—Reauthorization of Job Training for the Homeless Demonstration 
Program Under the Stewart B. McKinney Homeless Assistance Act 


Sec. 701. Reauthorization. 


Subtitle B—Tech-Prep Programs 
Sec. 711. Tech-prep education. 


Subtitle C—Alaska Native Art and Culture 


SERES = REREE 


. Short title. 
Sec. 722. Alaska Native art and culture. 
Subtitle D—Job Training 
Sec. 731. Amendment to Job Training Partnership Act to provide allowances for 
child care costs to certain individuals participating in the Job Corps. 
TITLE VIII—TECHNICAL PROVISIONS 
Sec. 801. Effective date. 
Sec. 802. Sunset. 
SEC, 2. FINDINGS. 20 USC 6101. 


Congress finds that— 

(1) three-fourths of high school students in the United 
States enter the workforce without baccalaureate degrees, and 
many do not possess the academic and entry-level occupational 
eo necessary to succeed in the changing United States work- 
place; 

(2) a substantial number of youths in the United States, 

ially oe students, students of diverse racial, 
= ic, and cultural backgrounds, and students with disabil- 
ities, do not complete high school; 

(3) unemployment among youths in the United States is 
intolerably high, and earnings of high school graduates have 
been falling relative to earnings of individuals with more edu- 
cation; 

(4) the workplace in the United States is changing in 
response to heightened international competition and new 


108 STAT. 570 


PUBLIC LAW 103-239—MAY 4, 1994 


nologies, and such forces, which are ultimatel y beneficial to 
the Nation, are shrinking the demand for and undermining 
the earning wer of unskilled labor; 

(5) the United States lacks a comprehensive and coherent 
— to help its youths — the ——— skills, abilities, 
and information about and access to the labor market necessary 
to make an effective transition from school to career-oriented 
work or to further education and training; 

(6) students in the United States can achieve high academic 
and occupational standards, and many learn better and retain 
more when the students learn in context, rather than in the 
abstract; 

(7) while many students in the United States have part- 
time pte, there is infrequent linkage between— 

B) iecune a i he school 
e career planning or exploration, or the ool- 
based learning, of such students; 

(8) the work- learning approach, which is modeled 
after the time-honored apprenticeship concept, integrates theo- 
retical instruction with structured on-the-job training, and this 
: mg, combined with school-based learning, can be ve: 

e 


ctive in engaging student interest, enhancing skill acquisi- 
tion, foveionae postive work attitudes, and preparing youths 
for high-s wage careers; 


(9) Federal resources currently fund a series of categorical, 
work-related education and training programs, many 0! which 
serve disadvantaged youths, that are not administered as a 
coherent whole; and 

(10) in 1992 approximately 3,400,000 individuals in the 
United States age 16 through 24 had not completed high school 
and were not currently enrolled in school, a number represent- 
ing approximately 11 percent of all individuals in this age 
group p, which indicates that these young persons are particu- 

arly unprepared for the demands of a 21st century workforce. 


20 USC 6102. SEC, 3, PURPOSES AND CONGRESSIONAL INTENT. 


(a) PURPOSES.—The purposes of this Act are— 

(1) to establish a national framework within which all 
States can create statewide School-to-Work Opportunities sys- 
tems that— 

(A) are a part of comprehensive education reform; 

(B) are integrated with the systems developed under 
the Goals 2000: Educate America Act and the National 
Skill Standards Act of 1994; and 

(C) offer opportunities for all students to participate 
i a Sea aaa education and training program 

at 
(i) enable the students to earn portable credentials; 
(ii) pee pare the students for first jobs in high- 
skill, high-wage careers; and 
(iii) increase their opportunities for further edu- 
cation, including education in a 4-year college or 
university; 

(2) to facilitate the creation of a universal, high-quality 
school-to-work transition system that a you in the 
United States to identify and navigate pene to productive 
and progressively more rewarding roles in the workplace; 
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(3) to utilize workplaces as active learning environments 
in the educational process by making crete joint partners 
with educators in providing opportunities for students to 
participate in high-quality, work-based learning experiences; 

(4) to use Federal funds under this Act as venture capital, 
to underwrite the initial costs of planning and establishing 
statewide School-to-Work Opportunities systems that will be 
maintained with other Federal, State, and local resources; 

(5) to promote the formation of local partnerships that 
are dedicated to linking the worlds of school and work among 
secondary schools and postsecondary educational institutions, 
private and public employers, labor organizations, government, 
community-based organizations, parents, students, State edu- 
cational agencies, local educational agencies, and training and 
human service agencies; 

(6) to promote the formation of local partnerships between 
elementary schools and secondary schools (including middle 
schools) and local businesses as an investment in future work- 
place productivity and competitiveness; 

(7) to help all students attain high academic and occupa- 
tional standards; 

(8) to build on and advance a range of promising school- 
to-work activities, such as tech-prep education, career 
academies, school-to-apprenticeship programs, cooperative 
education, youth apprenticeship, school-sponsored enterprises, 
business-education compacts, and promising strategies that 
assist school dropouts, that can be developed into programs 
funded under this Act; 

(9) to improve the knowledge and skills of youths by 
integrating academic and occupational learning, teens 
school-based and work-based learning, and building effective 
linkages between secondary and postsecondary education; 

(10) to encourage the development and implementation 
of programs that will require paid high-quality, work-based 
learning experiences; 

(11) to motivate all youths, including low-achieving youths, 
school dropouts, and youths with disabilities, to stay in or 
return to school or a classroom setting and strive to succeed, 
by providing enriched learning experiences and assistance in 
obtaining good jobs and continuing their education in post- 
secondary educational institutions; 

(12) to expose students to a broad array of career gin gad 
ties, and facilitate the selection of career majors, based on 
individual interests, goals, strengths, and abilities; 

(13) to increase opportunities for minorities, women, and 
individuals with disabilities, by enabling individuals to prepare 
for careers that are not traditional for their race, gender, or 
disability; and 

(14) to further the National Education Goals set forth in 
title I of the Goals 2000: Educate America Act. 

(b) CONGRESSIONAL INTENT.—It is the intent of Congress that 
the Secretary of Labor and the Secretary of Education jointly admin- 
ister this Act in a flexible manner that— 

(1) promotes State and local discretion in establishing and 
implementing statewide School-to-Work Opportunities systems 
and School-to-Work Opportunities programs; and 

(2) contributes to reinventing government by— 
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(A) building on State and local capacity; 

(B) eliminating duplication in education and training 
programs for you by integrating such programs into 
1 comprehensive system; 

(C) maximizing the effective use of resources; 

(D) supporting locally established initiatives; 

(E) Pang 3 measurable goals for performance; and 

(F) offering flexibility in meeting such goals. 


20 USC 6103. SEC. 4. DEFINITIONS. 


As used in this Act: 

(1) ALL ASPECTS OF AN INDUSTRY.—The term “all aspects 
of an indus means all aspects of the industry or industry 
sector a student is preparing to enter, including planning, 
management, finances, technical and production skills, underly- 
ing principles of technology, labor and community issues, health 
and safety issues, and environmental issues, related to such 
industry or industry sector. 

(2) ALL STUDENTS.—The term “all students” means both 
male and female students from a broad range of backgrounds 
and circumstances, including disadvantaged students, students 
with diverse racial, ethnic, or cultural backgrounds, American 
Indians, Alaska Natives, Native Hawaiians, students with 
disabilities, students with limited-English proficiency, migrant 
children, school dropouts, and academically talented students. 

(3) APPROVED STATE PLAN.—The term “approved State 
plan” means a statewide School-to-Work Opportunities system 
plan that is submitted by a State under section 213, is deter- 
ined OT the Secretaries to include the program components 
descri| in sections 102 through 104 and otherwise meet 
the requirements of this Act, and is consistent with the State 
improvement plan for the State, if any, under the Goals 2000: 
Educate America Act. 

(4) CAREER GUIDANCE AND COUNSELING.—The term “career 
guidance and counseling” means programs— 

A) that pertain to the body of subject matter and 
related techniques and methods organized for the develop- 
ment in individuals of career awareness, career planning, 
career decisionmaking, placement skills, and knowledge 
and understanding of local, State, and national occupa- 
tional, educational, and labor market needs, trends, and 
opportunities; 

(B) that assist individuals in making and implementing 
informed educational and occupational choices; and 

(C) that aid students to develop career options with 
attention to surmounting gender, race, ethnic, disability, 
language, or socioeconomic impediments to career options 
and encouraging careers in nontraditional employment. 

(5) CAREER MAJOR.—The term “career major’ means a 
coherent sequence of courses or field of study that prepares 
a student for a first job and that— 

(A) integrates academic and occupational learning, 
integrates ool-based and work-based learning, estab- 
lishes linkages between secondary schools and postsecond- 
ary educational institutions; 

(B) pre s the student for employment in a broad 
occupational cluster or industry sector; 
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(C) typically includes at least 2 years of secondary 
education and at least 1 or 2 years of postsecondary edu- 
cation; 

(D) provides the students, to the extent practicable, 
with strong experience in and understanding of all aspects 
of the industry the students are planning to enter; 

(E) results in the award of— 

(i) a high school diploma or its equivalent, such 


(I) a general equivalency diploma; or 
(II) an alternative diploma or certificate for 
students with disabilities for whom such alter- 
native diploma or certificate is appropriate; 
(ii) a certificate or diploma recognizing successful 
completion of 1 or 2 years of postsecondary education 
(if appropriate); and 
(iii) a skill certificate; and 

(F) may lead to further education and training, such 
as entry into a registered ps ahynraigpic program, or may 
lead to admission to a 2- or 4-year college or university. 
(6) COMMUNITY-BASED ORGANIZATIONS.—The term “commu- 

nity-based organizations” has the meaning given such term 
- a 4(5) of the Job Training Partnership Act (29 U.S.C. 

(7) ELEMENTARY SCHOOL.—The term “elementary school” 
means a day or residential school that provides elementary 
education, as determined under State law. 

(8) EMPLOYER.—The term “employer” includes both public 
and private employers. 

(9) GOVERNOR.—The term “Governor” means the chief 
executive of a State. 

(10) LOCAL EDUCATIONAL AGENCY.—The term “local edu- 
cational agency” means a public board of education or other 
public authority legally constituted within a State for either 
administrative control or direction of, or to perform a service 
function for, public elementary or secondary schools in a city, 
county, township, school district, or other political subdivision 
of a State, or such combination of school districts or counties 
as are recognized in a State as an administrative agency for 
its public elementary or secondary schools. Such term includes 
any other public institution or agency having administrative 
control and direction of a public elementary or secondary school. 

(11) LOCAL PARTNERSHIP.—The term “local partnership” 
means a local entity that is responsible for local School-to- 
Work Opportunities programs and that— 

A) consists of employers, representatives of local edu- 
cational agencies and local postsecondary educational 
institutions (including representatives of area vocational 
education schools, where applicable), local educators (such 
as teachers, counselors, or administrators), representatives 
of labor organizations or nonmanagerial employee rep- 
resentatives, and students; and 

(B) may include other entities, such as— 

(i) employer organizations; 
(ii) community-based organizations; 

: on national trade associations working at the local 

evels; 
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(iv) industrial extension centers; 

(v) rehabilitation agencies and organizations; 

(vi) registered apprenticeship agencies; 

(vii) local vocational education entities; 

(viii) proprietary institutions of higher education 
(as defined in section 481(b) of the Higher Education 
Act of 1965 (20 U.S.C. 1088(b)) that continue to meet 
the eligibility and certification requirements under title 
IV of such Act (20 U.S.C. 1070 et seq.); 

(ix) local government agencies; 

(x) parent organizations; 

(xi) teacher o izations; 

(xii) vocational student organizations; 

(xiii) private industry councils established under 
section 102 of the Job Training Partnership Act (29 
U.S.C. 1512); 

(xiv) federally recognized Indian tribes, Indian 
organizations, and Alaska Native villages within the 
meaning of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.); and 

(xv) Native Hawaiian entities. 

(12) POSTSECONDARY EDUCATIONAL INSTITUTION.—The term 
“postsecondary educational institution” means an institution 
of higher education (as such term is defined in section 481 
of the Higher Education Act of 1965 (20 U.S.C. 1088)) which 
continues to meet the eligibility and certification requirements 
under title IV of such Act (20 U.S.C. 1070 et seq.). 

(13) REGISTERED APPRENTICESHIP AGENCY.—The term “reg- 
istered & paerrny 2 agency” means the Bureau of Apprentice- 
ship an ining in the Department of Labor or a State 
apenentionsD agency recognized and approved by the Bureau 
of Apprenticeship and Training as the appropriate body for 
State registration or approval of local apprenticeship programs 
and agreements for Federal purposes. 

(14) REGISTERED APPRENTICESHIP PROGRAM.—The term 
“registered apprenticeship program” means a program reg- 
istered by a registered apprenticeship agency. 

(15) RELATED SERVICES.—The term “related services” 
includes the types of services described in section 602(17) of 
the Individuals with Disabilities Education Act (20 U.S.C. 
1401(17)). 

(16) RURAL COMMUNITY WITH LOW POPULATION DENSITY.— 
The term “rural community with low population density” means 
a county, block number area in a nonmetropolitan county, 
or consortium of counties or of such block number areas, that 
_ a population density of 20 or fewer individuals per square 
mile. 

(17) SCHOOL DROPOUT.—The term “school dropout” means 
a youth who is no longer attending any school and who has 
not received a secondary school diploma or a certificate from 
a program of equivalency for such a diploma. 

(18) SCHOOL SITE MENTOR.—The term “school site mentor” 
means a professional employed at a school who is designated 
as the advocate for a particular student, and who works in 
consultation with classroom teachers, counselors, related serv- 
ices personnel, and the employer of the student to design and 
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monitor the progress of the School-to-Work Opportunities pro- 
gram of the student. 

(19) SCHOOL-TO-WORK OPPORTUNITIES PROGRAM.—The term 
“School-to-Work Opportunities program” means a program that 
meets the requirements of this Act, other than a program 
described in section 401(a). 

(20) SECONDARY SCHOOL.—The term “secondary school” 
means— 

(A) a nonprofit day or residential school that provides 
peg gt education, as determined under State law, except 
that it does not include any education provided beyond 
grade 12; and 

(B) a Job Corps center under part B of title IV of 
the Job Training Partnership Act (29 U.S.C. 1691 et seq.). 
(21) SECRETARIES.—The term “Secretaries” means the Sec- 

retary of Education and the Secretary of Labor. 

(22) SKILL CERTIFICATE.—The term “skill certificate” means 
a ae industry-recognized credential issued by a School- 
to-Work Opportunities program under an approved State plan, 
that certifies that a student has mastered skills at levels that 
are at least as challenging as skill standards endorsed by 
the National Skill Standards Board established under the 
National Skill Standards Act of 1994, except that until such 
skill standards are developed, the term “skill certificate” means 
a credential issued under a process described in the approved 
State plan. 

(23) SraTE.—The term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, the Federated 
States of Micronesia, the Republic of the Marshall Islands, 
and the Republic of Palau. 

(24) STATE EDUCATIONAL AGENCY.—The term “State edu- 
cational agency” means the officer or agency primarily 
responsible for the State supervision of public elementary and 
secondary schools. 

(25) WORKPLACE MENTOR.—The term “workplace mentor” 
means an employee or other individual, approved by the 
employer at a workplace, who possesses the skills and knowl- 
edge to be anneten by a student, and who instructs the stu- 
dent, critiques the performance of the student, challenges the 
student to perform well, and works in consultation with class- 
room teachers and the employer of the student. 


SEC. 5. FEDERAL ADMINISTRATION. 20 USC 6104. 


(a) JOINT ADMINISTRATION.— 

(1) IN GENERAL.—Notwithstanding the Department of Edu- 
cation Organization Act (20 U.S.C. 3401 et seq.), the General 
Education Provisions Act (20 U.S.C. 1221 et seq.), the Act 
entitled “An Act To Create a Department of Labor”, approved 
March 4, 1913 (29 U.S.C. 551 et soa), and section 166 of 
the Job Training Partnership Act (29 U.S.C. 1576), the Secretar- 
ies shall jointly provide for, and shall exercise final authority 
over, the administration of this Act, and shall have final author- 
ity to jointly issue whatever procedures, guidelines, and regula- 
tions, in accordance with section 553 of title 5, United States 
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20 USC 6111. 


20 USC 6112. 


Code, the Secretaries consider necessary and appropriate to 

administer and enforce the provisions of this Act. 

(2) SUBMISSION OF PLAN.—Not later than 120 days after 
the date of enactment of this Act, the Secretaries shall prepare 

a plan for the joint administration of this Act and submit 

such plan to Congress for review and comment. 

(b) ACCEPTANCE OF GiFTs.—The Secretaries are authorized, 
in pig foe out this Act, to accept, purchase, or lease in the name 
of the Department of Labor or the Department of Education, and 
employ or dispose of in furtherance of the purposes of this Act, 
any money or property, real, personal, or mixed, tangible or intangi- 
ble, received by gi devise, uest, or otherwise. 

(c) USE OF VOLUNTARY AND UNCOMPENSATED SERVICES.—Not- 
withstanding section 1342 of title 31, United States Code, the 
Secretaries are authorized to accept Lpery-iceep Posi uncompensated 
services in furtherance of the purposes of this Act. 


TITLE I—SCHOOL-TO-WORK OPPORTU- 
NITIES BASIC PROGRAM COMPO- 
NENTS 


SEC, 101. GENERAL PROGRAM REQUIREMENTS. 


A School-to-Work ol cele program under this Act shall— 

(1) integrate ool-based learning and work-based learn- 
ing, as provided for in sections 102 and 103, integrate academic 
and occupational learning, and establish effective linkages 
between secondary and postsecondary education; 

(2) provide participating students with the opportunity to 
complete career majors; 

(3) incorporate the program components provided in sec- 
tions 102 through 104; 

(4) provide participating students, to the extent practicable, 
with strong rience in and understanding of all aspects 
of the indust: e students are A Spear pe to enter; and 

(5) provide all students with equal access to the full range 
of such program components (including both school-based and 
work-based learning components) and related activities, such 
as recruitment, enrollment, and placement activities, except 
that nothing in this Act shall be construed to provide any 
individual with an entitlement to services under this Act. 


SEC. 102. SCHOOL-BASED LEARNING COMPONENT. 


The school-based learni component of a School-to-Work 
Opportunities program shall include— 

(1) career awareness and career exploration and counseling 
(beginning at the earliest poss age, but not later than the 
7th grade) in order to help students who may be interested 
to identify, and select or reconsider, their interests, goals, and 
career jors, including those options that may not be tradi- 
tional for their gender, race, or ethnicity; 

(2) initial selection by interested students of a career major 
not later than the begi of the 11th grade; 

(3) a pro; of study designed to meet the same academic 
content stan the State has established for all students, 
including, where applicable, standards established under the 
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Goals 2000: Educate America Act, and to meet the requirements 
necessary to prepare a student for postsecondary education 
and the requirements necessary for a student to earn a skill 
certificate; 

(4) a pro of instruction and curriculum that integrates 
academic and vocational learning (including applied methodolo- 
gies and team-teaching strategies), and incorporates instruc- 
tion, to the extent practicable, in all aspects of an industry, 
appropriately tied to the career major of a participant; 

(5) re; ly scheduled evaluations involving ongoing con- 
sultation and problem solving with students and school drop- 
outs to identify their academic strengths and weaknesses 
academic progress. workplace knowledge, goals, and the need 
for additio learning opportunities to master core academic 
and vocational skills; and 

(6) procedures to facilitate the entry of students participat- 
ing in a School-to-Work Opportunities program into additional 
training or postsecondary education programs, as well as to 
facilitate the transfer of the students between education and 
training programs. 


SEC. 103. WORK-BASED LEARNING COMPONENT. 20 USC 6113, 


(a) MANDATORY ACTIVITIES.—The work-based learning compo- 
nent of a School-to-Work Opportunities program shall include— 

(1) work experience; 

(2) a planned ngs se of job training and work experiences 
Cacvang Sais related to preemployment and employment 
skills to mastered at progressively higher levels) that are 
coordinated with learning in the school-based learning compo- 
nent described in section 102 and are relevant to the career 
majors of students and lead to the award of skill certificates; 

(3) workplace mentoring; 

(4) instruction in general workplace competencies, including 
instruction and activities related to developing positive work 
attitudes, and employability and participative skills; and 

broad instruction, to the extent practicable, in all 
aspects of the industry. 
(b) PERMISSIBLE ACTIVITIES.—Such component may include 
such activities as paid work rience, job shadowing, school- 
sponsored enterprises, or on-the-job training. 


SEC. 104. CONNECTING ACTIVITIES COMPONENT. 20 USC 6114. 


The connecting activities component of a School-to-Work 
Opportunities pro shall include— 

(1) matching students with the work-based learning 
opportunities of employers; 

(2) providing, with respect to each student, a school site 
mentor to act as a liaison among the student and the employer, 
school, teacher, school administrator, and parent of the student, 
and, if appropriate, other community partners; 

3) providing technical assistance and services to employers, 
including small- and medium-sized businesses, and other par- 
ties in— 

(A) designing school-based learning components 
described in section 102, work-based learning components 
described in section 103, and counseling and case manage- 
ment services; and 
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(B) training teachers, workplace mentors, school site 

mentors, and gerne 

(4) providin, istance to aches and e ad integrate to 
in te school- peed and work-based learning and integrate 
academic and occupational learning into the prograrn 

(5) encouraging the active participation o i in 
cooperation with local education officials, in the implementation 
of local activities described in section 102, section 103, or this 
section; 

(6A) providing assistance to participants who have com- 
pleted the program in finding an apes priate job, continuing 
their education, or entering into an additional training program; 


d 
(B) linking the participants with other community services 
that may be necessary to assure a successful transition from 
school to work; 
(7) collecting and analyzing information regarding post- 
progam outcomes of participants in the School-to-Work 
poe ene program, to the extent practicable, on the basis 
socioeconomic status, race, pode, ethnicity, culture, and 
disability, and on the basis of whether the participants are 
students beg limited-English proficiency, school dropouts, dis- 
advantaged students, or academically talented students; and 
(8) ing youth development activities under this Act 
with ates ~ _— industry strategies for upgrading the skills 
of their wor 


TITLE II—SCHOOL-TO-WORK OPPORTU- 
NITIES SYSTEM DEVELOPMENT AND 
IMPLEMENTATION GRANTS TO 
STATES 


Subtitle A—State Development Grants 


SEC. 201. PURPOSE. 


The purpose of this subtitle is to assist States in planning 
and developing comprehensive statewide School-to-Work Opportuni- 
ties systems. 


SEC. 202, AUTHORIZATION. 


(a) GRANTS TO STATES.— 

(1) IN GENERAL.—On the be 7 apoo't a of the Governor on 
behalf of a State in accordance section 203, the Secretaries 
may yok a development grant to the State in such amounts 
as the Secretaries determine to be necess to enable such 
State to co oa planning and development of a comprehensive 
l-to-Work Opportunities system. 

(2) AMOUNT.—The amount of a develo pagan grant under 
this section may not exceed $1,000,000 for any fiscal yest. 

(3) COMPLETION.—The Secretaries may provide such 

complete development of a_ statewide School-to- a 

Covemtenistes systems initiated with funds received under the 
Job Training Partnership Act (29 U.S.C. 1501 et seq.) or the 
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Carl D. Perkins Vocational and Applied Technology Education 

Act (20 U.S.C. 2301 et seq.). 

(b) GRANTS TO TERRITORIES.—In providing grants under this 
section to the Commonwealth of the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, the Federated States 
of Micronesia, the Republic of the Marshall Islands, or the Republic 
Hern the Secretaries shall use amounts reserved under section 


SEC, 203. APPLICATION. 20 USC 6123. 


(a) IN GENERAL.—The Secretaries may not provide a develop- 
ment grant under section 202 to a State unless the Governor 
of the State, on behalf of the State, submits to the Secretaries 
an application, at such time, in such form, and containing such 
information as the Secretaries may reasonably require. 

(b) CONTENTS.—Such application shall include— 

(1) a timetable and an estimate of the amount of funding 
needed to complete the planning and development neces: 
to implement a comprehensive statewide School-to: Work 
Opportunities system for all students; 

(2) a description of how— 

(A) the Governor; 

(B) the State educational agency; 

(C) the State agency officials responsible for economic 
development; 

(D) the State agency officials responsible for employ- 
ment; 

(E) the State agency officials responsible for job 
training; 

(F) the State agency officials responsible for post- 
a cae Poa rages 

(G) the State agency officials responsible for vocational 
education; 

(H) the State agency officials responsible for vocational 
rehabilitation; 

(I) the individual assigned by the State under section 
111(bX(1) of the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2321(b)(1)); 

(J) other appropriate officials, including the State 
human resource investment council established in accord- 
ance with title VII of the Job Training Partnership Act 
(29 U.S.C. 1792 et seq.), if the State has established such 
a council; and 

(K) representatives of the private sector; 

will collaborate in the planning and development of the state- 

wide School-to-Work Opportunities system; 

(3) a description of the manner in which the State has 
obtained and will continue to obtain the active and continued 
seh yee in the planning and development of the statewide 

hool-to-Work Opportunities system, o ee aia and other 
interested pares, such as locally elected officials, secondary 
schools and postsecondary educational institutions (or related 
agencies), business associations, industrial extension centers, 
employees, labor organizations or associations of such organiza- 
tions, teachers, related services personnel, students, parents, 
community-based organizations, rehabilitation agencies and 
organizations, Indian tribes, registered apprenticeship agencies, 
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20 USC 6124. 


20 USC 6125. 


vocational educational agencies, vocational student organiza- 
tions, and human service mags 
(4) a description of manner in which the State will 
coordinate planning aes Bim with any local school-to-work pro- 
grams, including programs funded under title III, if any; 
eran) a designation of a fiscal agent to receive and be account- 
able for funds provided from a grant under section 202; and 
(6) a description of how the State will provide opportunities 
for students from low-income families, low-achieving students, 
students with limited-English proficiency, students with disabil- 
ities, students living in rural communities with low ic eran 
densities, school dropouts, and academically talented students 
to participate in School-to-Work Opportunities programs. 

(c) COORDINATION WITH GOALS 2000: EDUCATE AMERICA ACT.— 
A State assistance under both this subtitle and the Goals 
2000: we erica a ns : shit 

submit a single application containing plans meet 

the requirements o! of ote 4 subtitle and such and ensure 
that the plans are coordinated and not duplicative; or 

(2) if such State has already submitted its application 

for funds under the Goals 2000: Educate America Act, submit 

its application under this subtitle as an amendment to the 

Goals 2000: Educate America Act application if such amend- 

ment meets the requirements of this subtitle and is coordinated 

with and not duplicative of the Goals 2000: Educate America 

Act application. 


SEC. 204. APPROVAL OF APPLICATION. 


The Secretaries may approve an application submitted by a 
State under section 203 only if the State demonstrates in such 
application that the activities pro to be undertaken by the 
State to develop a statewide 0ol-to-Work “Plan forth system 
are consistent with the State Capeovemant for the State, 
if any, under the Goals 2000: Educate America Ac 


SEC, 205. USE OF AMOUNTS. 


The Secretaries may not provide a development grant under 
section 202 to a State unless the State agrees that the State 
will use all amounts received from such grant for activities to 
develop a statewide School-to-Work Opportunities system, which 
may include— 

(1) identifying or establishing an appropriate State struc- 
wale = administer the statewide ool- ork Opportunities 


yey identifying secondary and postsecon school-to-work 
in existence on or after th the date of the enactment 
of is Act that might be a into aes system; 

(3) identifying or establishing broad-based partnerships 
among employers, labor, education, government, and other 
community-based organizations and parent organizations to 
heen in the design, development, and administration of 

ool-to-Work Opportunities programs 

(4) developing a marketing plan to build consensus and 
support for ae programs; 

(5) promoting the active involvement of business (including 
small- and medium-sized businesses) in planning, developing, 
and implementing local School-to-Work Opportunities pro- 
grams, and in establishing partnerships between business and 
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elementary schools and secondary schools (including middle 


ools); 

(6) identifying ways that local school-to-work programs in 
existence on or after the date of the enactment of this Act 
could be coordinated with the statewide School-to-Work 
Opportunities system; 

(7) supporting local planning and development activities 
to provide guidance, training and technical assistance for teach- 
ers, employers, mentors, counselors, administrators, and others 
in the evelopment of School-to-Work O portunities programs; 

(8) identifying or establishing pa rte for providing 
training and technical assistance to enhance the development 
of the statewide School-to-Work Opportunities system; 

(9) developing a training and technical support system 
for teachers, employers, mentors, counselors, related services 
personnel, and others that includes specialized training and 
technical support for the pan song and training of women, 
minorities, and individuals with disabilities for high-skill, high- 
wage careers in nontraditional employment; 

eC10) initiating pilot programs for testing key components 
of the program design of programs under the statewide School- 
to-Work Opportunities system; 

(11) developing a State process for issuing skill certificates 
that is, to the extent feasible, consistent with the skill standards 
certification systems endorsed under the National Skill Stand- 
ards Act of 1994; 

(12) designing cha palenens curricula, in cooperation with 
representatives o artnerships, that take into account 
the diverse leavin ti _ and abilities of the student popu- 
lation served by the statewide School-to-Work Opportunities 


ystem; 

(13) developing a system for labor market analysis and 
strategic planning for local targeting of industry sectors or 
broad occupational clusters that can provide students with 
pea oir: ~ st oi api : ; 

14) analyzing the post-hig ool em nr experiences 
of recent high school graduates and school Seapon 

(15) preparing the pans described in section paisa): 

(16) working with lities to develop strategies to recruit 
and retain all students in programs under this Act through 
collaborations with community-based organizations, where 
appropriate, and other entities with expertise in working with 
such students; 

(17) coordinating recruitment of out-of-school, at-risk, and 
disadvantaged youths with those organizations and institutions 
a have a successful history of working with such youths; 


and 

(18) providing technical assistance to rural areas in plan- 
ning, developing, and implementing local School-to-Work 
Opportunities programs that meet the needs of rural commu- 
nities with low population densities. 


SEC. 206. MAINTENANCE OF EFFORT. 20 USC 6126. 


(a) IN GENERAL.—A State ny 2 receive a development grant 
under section 202 for a fiscal year o a dds if the State provides assur- 
ances, satisfactory to the Secretaries, 
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20 USC 6127. 


20 USC 6141. 


20 USC 6142. 


(1) the amount of State funds expended per student by 
the State for school-to-work activities of the t described 
in title I for the preceding fiscal year was not less than 90 
recent of the amount so expended for the second preceding 
Escal year; or 
(2) the  ageregate amount of State funds expended by the 
State for s activities for the preceding fiscal year was not 
less than 90 percent of the amount so expended for the second 
preceding year. 
) WAIVER.— 


(1) DETERMINATION.—The Secretaries may jointly waive 
the requirements described in subsection (a) for a State that 
requests such a waiver if the Secretaries determine that such 
a waiver would be equitable due to— 

(A) exceptional or uncontrollable circumstances such 


as a natural disaster; or 
(B) a precipitous decline in the financial resources 
of the State. 


(2) REQUEST.—To be eligible to receive such a waiver, a 
State shall submit a request at such time, in such form, and 
containing such information as the Secretaries may require. 


SEC. 207. REPORTS. 


The Secretaries may not provide a development grant under 
section 202 to a State unless the State agrees that the State 
will submit to the Secretaries such reports as the Secretaries may 
reasonably require, relating to the use of amounts from such grant, 
except that the Secretaries may not require more than 1 such 
report during any 3-month period. 


Subtitle B—State Implementation Grants 


SEC. 211. PURPOSE. 


The purpose of this subtitle is to assist States in the 
implementation of comprehensive statewide School-to-Work 
Opportunities systems. 


SEC. 212. AUTHORIZATION. 


(a) GRANTS TO STATES.—On the application of the Governor 
on behalf of a State in accordance with section 213, the Secretaries 
may provide an implementation grant to the State in such amounts 
as the Secretaries determine to be necessary to enable such State 
to implement a comprehensive statewide School-to-Work Opportuni- 
ties system. 

) GRANTS TO TERRITORIES.—In providing nts under this 
section to the Commonwealth of the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, the Federated States 
of Micronesia, the Republic of the Marshall Islands, or the Republic 

Palau, the Secretaries shall use amounts reserved under section 
605(b\(1). 

(c) PERIOD OF GRANT.—The provision of payments under a 
grant under subsection (a) shall not exceed 5 fiscal years and 
shall be subject to the annual approval of the Secretaries and 
subject to the availability of appropriations for the fiscal year 
involved to make the payments. 

(d) LimITATION.—A State shall be eligible to receive only 1 
implementation grant under subsection (a). 
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SEC, 213, APPLICATION. 20 USC 6143. 


(a) IN GENERAL.— 

_ , (1) SUBMISSION BY GOVERNOR ON BEHALF OF STATE.—Sub- 
ject to paragraph (2), the Secretaries may not provide an 
implementation grant under section 212 to a State unless the 
Governor of the State, on behalf of the State, submits to the 
Secretaries an ra mere at such time, in such form, and 
containing such i 

require. 

(2) REVIEW AND COMMENT BY CERTAIN INDIVIDUALS AND 
ENTITIES.—If, after a reasonable effort, the Governor is unable 
in accordance with subsection (d)(4) to obtain the support of 
the individuals and entities described in subparagraphs (A) 
through (J) of subsection (b)(4) for the State plan described 
in subsection (d), then the Governor shall— 

(A) provide such individuals and entities with copies 
of such application; 

(B) allow such individuals and entities to submit to 
the Governor, not later than the end of the 30-day period 
beginning on the date on which the Governor provides 
such individuals and entities with copies of such application 
under sub graph (A), comments on those portions of 
the plan that address matters that, under State or other 
bao law, are under the jurisdiction of such individ- 

or entities; and 

(C) include any such comments in the application in 
accordance with subsection (b)(5). 

(b) CONTENTS.—Such application shall include— 

(1) a plan for a comprehensive, statewide School-to-Work 

Opportunities system that meets the requirements of subsection 


‘ormation as the Secretaries may reasonably 


(2) a description of the manner in which the State will 
allocate funds made available through such a grant to local 
partnerships under section 215(b)(7); 

(3) a request, if the State decides to submit such a request, 
for 1 or more waivers of certain statutory or regulatory require- 
ments, as provided for under title V; 

(4) a description of the manner in which— 

(A) the Governor; 

(B) the State educational agency; 

(C) the State agency officials responsible for economic 
development; 

(D) the State agency officials responsible for employ- 


ent; 
_(E) the State agency officials responsible for job 


training; 

(F) the State agency officials responsible for post- 
secon education; 

(G) the State agency officials responsible for vocational 
education; 

(H) the State agency officials responsible for vocational 
rehabilitation; 

(I) the individual assigned for the State under section 
111(b)(1) of the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2321(b)(1)); 

(J) other appropriate officials, including the State 
human resource investment council established in accord- 


™m 
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Urban and rural 
areas. 


ance with title VII of the Job Training Partnership Act 

(29 U.S.C. 1792 et seq.), if the State has established such 

a council; and 

(K) representatives of the private sector; 
collaborated in the development of the application; 

(5) the comments submitted to the Governor under sub- 
section (a2), where applicable; and 

(6) such other information as the Secretaries may require. 
(c) COORDINATION WITH GOALS 2000: EDUCATE AMERICA ACT.— 

A State ing assistance under both this subtitle and the Goals 
2000: Educate America Act may— 

(1) submit a single Be acaterigrses containing plans that meet 
the requirements of s subtitle and such Act and ensure 
that the plans are coordinated and not duplicative; or 

(2) if such State has already submitted its application 
for funds under the Goals 2000: Educate America Act, submit 
its application under this subtitle as an amendment to the 
Goals 2000: Educate America Act application if such amend- 
ment meets the requirements of this subtitle and is coordinated 
with and not duplicative of the Goals 2000: Educate America 
Act application. 

(d) STATE PLAN.—A State plan referred to in subsection (b)(1) 


‘— 
(1) designate the geographical areas, including urban and 
areas, to be ceecek be local partnerships that receive 
grants under section 215(b), which geographic areas shall, to 
the extent feasible, reflect local labor market areas; 

(2) describe the manner in which the State will stimulate 
and support local School-to-Work Neale programs and 
the manner in which the statewide School-to-Work Opportuni- 
ties system will be expanded over time to cover all geographic 
areas in the State, including urban and rural areas; 

(3) describe the p ure by which the individuals and 
entities described in subsection (b\(4) will collaborate in the 
implementation of the School-to-Work Opportunities system; 

(4) demonstrate the su oe of individuals and entities 
described in subparagraphs ts ) through (J) of subsection (b)(4) 
for the plan, except in the case where the Governor is unable 
to obtain the support of such individuals and entities as pro- 
vided in subsection (a)(2); 

(5) describe the manner in which the State has obtained 
and will continue to obtain the active and continued involve- 
ment, in the statewide School-to-Work Opportunities system 
of employers and other interested ies such as locally electe 
officials, secondary schools postsecondary educational 
institutions (or related agencies), business associations, indus- 
trial extension centers, employees, labor organizations or 
associations of such organizations, teachers, related services 
personnel, students, parents, community-based organizations 
rehabilitation agencies and _ organizations, registered 
apprenticeship agencies, local vocational educational agencies, 
vocational student organizations, State or regional cooperative 
education associations, and human service agencies; 

(6) describe the manner in which the statewide School- 
to-Work pa pepo system will coordinate with or integrate 
local school-to-work ay wg in existence on or after the date 
of the enactment of this Act, including programs financed from 
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State and private sources, with funds available from such 


related Federal p as programs under— 
(A) the Adult Education Act (20 U.S.C. 1201 et seq.); 


(B) the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act (20 U.S.C. 2301 et seq.); 
) Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2701 et seq.); 
(D) the Higher Education Act of 1965 (20 U.S.C. 1001 


et seq.); 
*E) per F of title IV of the Social Security Act (42 
U.S.C. 681 et seq.); 

(F) the Goals 2000: Educate America Act; 

(G) the National Skills Standards Act of 1994; 

(H) the Individuals with Disabilities Education Act 
(20 U.S.C. 1400 et seq.); 

(I) the Job ining Partnership Act (29 U.S.C. 1501 


et seq.); 

*“O) the Act of August 16, 1937 (commonly known as 
the “National Apprenticeship Act”; 50 Stat. 664, chapter 
663; 29 U.S.C. 50 et seq.); 

(K) the Rehabilitation Act of 1973 (29 U.S.C. 701 et 


seq.); and 
(L) the National and Community Service Act of 1990 

(42 U.S.C. 12501 et seq.); 

(7) describe the strategy of the State for —— training 
for teachers, employers, mentors, counselors, rela services 
personnel, and others, including specialized training and tech- 
nical support for the counseling and training of women, minori- 
ties, and individuals with disabilities for high-skill, high-wage 
careers in nontraditional employment, and provide assurances 
of coordination with similar training and technical support 
under other provisions of law; 

(8) describe how the State will adopt, develop, or assist 
local partnerships to adopt or develop model curricula and 
innovative instructional methodologies, to be used in the 
secondary, and where possible, the elementary grades, that 
integrate academic and vocational learning and promote career 
awareness, and that are consistent with academic and skill 
standards established pursuant to the Goals 2000: Educate 
America Act and the National Skill Standards Act of 1994; 

(9) describe how the State will expand and improve career 
and academic counseling in the elementary and secondary 

des, which may include linkages to career counseling and 
abor market information services outside of the school system; 

(10) describe the strategy of the State for integrating aca- 
demic and vocational education; 

(11) describe the resources, including private sector 
resources, the State intends to employ in maintaining the state- 
wide School-to-Work Opportunities system when funds under 
this Act are no longer available; 

(12) describe the extent to which the statewide School- 
to-Work be bee system will include programs that will 
require paid high-quality, work-based learning experiences, and 
the steps the State will take to generate such paid experiences; 

(13) describe the manner in which the State will ensure 
effective and meaningful opportunities for all students in the 
State to participate in School-to-Work Opportunities programs; 
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(14) describe the goals of the State and the methods the 
State will use, such as awareness and outreach, to ensure 
opportunities for young women to participate in School-to-Work 
iy Se oere programs in a manner that leads to employment 
in high-performance, high-paying jobs, including nontraditional 
employment, and s to ensure an environment free from 
racial and sexual harassment; 

(15) describe how the State will ensure opportunities for 
low achieving students, students with disabilities, school drop- 
outs, and academically talented students to participate in 
School-to-Work Opportunities erga 

(16) describe the process of the State for assessing the 
skills and knowledge required in career majors, and the process 
for awarding skill certificates that is, to the extent feasible, 
consistent with the skills standards certification systems 
endorsed under the National Skill Standards Act of 1994; 

(17) describe the manner in which the State will ensure 
that students participating in the programs are provided, to 
the greatest extent possible, with flexibility to develop new 
career goals over time and to change career majors; 

(18) describe the manner in which the State will, to the 
extent feasible, continue programs funded under title III in 
the statewide School-to-Work Opportunities system; — 

(19) describe how the State will serve students from rural 
communities with low population densities; 

(20) describe how local School-to-Work Opportunities pre: 
grams, including those funded under title III, if any, will be 
integrated into the statewide School-to-Work Opportunities 


system; 

(21) describe the performance standards that the State 
intends to meet in establishing and carrying out the statewide 
School-to-Work Opportunities system, including how such 
standards relate to those performance standards established 
under other related programs; 

(22) designate a fiscal agent to receive and be accountable 
for funds provided from a grant under section 212; and 

(23) describe the procedures to facilitate the entry of stu- 
dents a in a School-to-Work Opportunities program 
into additional training or postsecondary education programs, 
as well as to facilitate the transfer of the students between 
education and training programs. 


20 USC 6144. SEC. 214. REVIEW OF APPLICATION. 


(a) CONSIDERATIONS.—In evaluating applications submitted 
under section 213, the Secretaries shall— 

(1) give priority to pr kaper ney that describe the highest 
levels of concurrence by the individuals and entities described 
in section 213(b)(4) with the State plan for the statewide School- 
to-Work Opportunities system; 

(2) give priority to applications that require paid, high- 
quality work-based learning experiences as an integral part 
of such system; and 

(3) take into consideration the quality of the application, 
including the replicability, sustainability, and innovation of 
School-to-Work portunities programs described in the 
application. 

(b) APPROVAL CRITERIA.—The Secretaries— 
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(1) shall approve only those applications submitted under 
section 213 that demonstrate the highest levels of collaboration 
by the individuals and entities described in section 213(b)(4) 
in the development and implementation of the statewide School- 
to-Work system; 

(2) shall approve an application submitted under section 
213 only if the State provides the assurances described in 
section 206(a) (relating to maintenance of effort) in accordance 
with such section, except that this requirement may be waived 
in accordance with section 206(b); and 

(3) may approve an application submitted under section 
213 only if the State demonstrates in the application— 

(A) that other Federal, State, and local resources will 
be used to implement the proposed State plan; 

(B) the extent to which such plan would limit adminis- 
trative costs and increase amounts spent on delivery of 
services to students enrolled in programs under this Act; 

(C) that the State, where appropriate, will ensure the 
establishment of a partnership in at least 1 urban and 
1 rural area in the State; and 

(D) that the State plan contained in such application 
is consistent with the State improvement plan for the State, 
if any, under the Goals 2000: Educate America Act. 

(c) ACTIONS.— 

(1) IN GENERAL.—In reviewing each application submitted 
under section 213, the Secretaries shall determine whether 
the application and the plan described in such application meet 
the approval criteria in subsection (b). 

(2) ACTIONS AFTER AFFIRMATIVE DETERMINATION.—If the 
determination under 4 x, (1) is affirmative, the Secretar- 
ies may take 1 or more of the following actions: 

( vide an implementation grant under section 
212 to the State submitting the apeenee. 

(B) Approve the uest of the State, if any, for a 
yao in accordance with the procedures set forth in title 


(3) ACTION AFTER NONAFFIRMATIVE DETERMINATION.—If the 
determination under paragraph (1) is not affirmative, the Sec- 
retaries shall inform the State of the opportunity to appl 
for development funds under subtitle A in acco ce wit 
such subtitle. 

(d) USE OF FUNDS FOR REVIEW OF APPLICATIONS.—The Secretar- 
ies may use amounts reserved under section 605(b)(4) for the review 
of applications submitted under section 213. 


SEC, 215. USE OF AMOUNTS. 20 USC 6145. 


(a) IN GENERAL.—The Secretaries may not provide an 
implementation grant under section 212 to a State unless the 
State agrees that the State will use all amounts received from 
such grant to implement the statewide School-to-Work Opportuni- 
ties system in accordance with this section. 

(b) SUBGRANTS TO LOCAL PARTNERSHIPS.— 

(1) AUTHORITY.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the State shall provide s ants to local partnerships, 
according to criteria established by the State, for the pur- 
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pose of carrying out School-to-Work Opportunities pro- 


grams. 

(B) PROHIBITION.—The State shall not provide 
subgrants to local partnerships that have received 
implementation grants under title III, except that this 
prohibition shall not apply with respect to local partner- 
ships that are located in high poverty areas, as such term 
is defined in section 307. 

(2) APPLICATION.—A local partnership that seeks a 
subgrant to carry out a local School-to-Work Opportunities 
program, including a program initiated under section 302, shall 
submit an application to the State that— 

A) describes how the program will include the program 
components described in sections 102, 103, and 104 and 
otherwise meet the requirements of this Act; 

(B) sets forth measurable program goals and outcomes; 

(C) describes the local strategies and timetables of 
the local partnership to provide opportunities for all stu- 
dents in the area served to participate in a School-to- 
Work Ng. eae ag program; 

(D) describes the extent to which the program will 
require paid high-quality, work-based learning experiences, 
and the steps the local partnerships will take to generate 
such oe experiences; 

(E) describes the process that will be used to ensure 
employer involvement in the development and implementa- 
tion of the local School-to-Work Opportunities program; 

(F) provides assurances that, to the extent practicable, 
Pik web: provided to students pt dhe rn in a 

ool-to-Work epee a ill be in industries 
and occupations offering high-skill, high-wage employment 
opportunities; 

(G) provides such other information as the State may 
require; and 

(H) is submitted at such time and in such form as 
the State may require. 

(3) DISAPPROVAL OF APPLICATION.—If the State determines 
that an application submitted by a local partnership does not 
meet the criteria under paragraph (2), or that the application 
is incomplete or otherwise unsatisfactory, the State shall— 

(A) notify the local partnership of the reasons for the 
failure to approve the application; and 

(B) permit the ] partnership to resubmit a corrected 
or amended application. 

(4) ALLOWABLE ACTIVITIES.—A local partnership shall 
xpos funds provided through subgrants under this subsection 
only for activities undertaken to carry out local School-to-Work 
Opportunities programs, and such activities may include, for 
each such program— 

(A) recruiting and providing assistance to employers, 
including small- and medium-size businesses, to provide 
the work-based learning components described in section 


103; 

(B) establishing consortia of employers to support the 
School-to-Work Opportunities program and provide access 
to jobs related to the career majors of students; 
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(C) supporting or establishing intermediaries (selected 
from among the members of the local partnership) to per- 
form the activities described in section 104 and to provide 
assistance to students or school dropouts in obtaining jobs 
and further education and training; 

(D) designing or adapting school curricula that can 
be used to integrate academic, vocational, and occupational 
learning, school-based and work-based learning, and 
secondary and postsecondary education for all students 
in the area served; 

(E) providing training to work-based and school-based 
staff on new curricula, student assessments, student guid- 
ance, and feedback to the school regarding student 
performance; 

(F) establishing, in schools participating in the School- 
to-Work Opportunities program, a graduation assistance 
Lae gin to assist at-risk students, low-achieving students, 
and students with disabilities, in graduating from high 
school, enrolling in postsecondary education or training, 
and finding or advancing in jobs; 

(G) providing career exploration and awareness serv- 
ices, counseling and mentoring services, college awareness 
and preparation services, and other services (beginnin: 
at the earliest possible age, but not later than the 7 
ies Nag prepare students for the transition from school 
to work; 

(H) providing supplementary and support services, 
including child care and transportation, when such services 
are necessary for participation in a local School-to-Work 
Opportunities program; 

(I) conducting or obtaining an in-depth analysis of the 

labor market and the generic and specific skill needs 
of employers to identify high-demand, high-wage careers 
to target; 

(J) integrating school-based and work-based learning 
into job training programs that are for school dropouts 
and that are in existence on or after the date of the enact- 
ment of this Act; 

(K) establishing or expanding school-to-apprenticeship 
p in cooperation with registered apprenticeship 
agencies and apprenticeship sponsors; 

(L) assisting participating employers, including small- 
and medium-size businesses, to identify and train 
workplace mentors and to develop work-based learning 
components; 

(M) promoting the formation of partnerships between 
elementary schools and secondary schools (including middle 
schools) and local businesses as an investment in future 
workplace productivity and competitiveness; 

designing local strategies to provide adequate — 
ning time and staff development activities for teachers, 
school counselors, related services personnel, and school 
site mentors, including opportunities outside the classroom 
that are at the worksite; 

(O) enhancing linkages between after-school, weekend, 
and summer jobs, career exploration, and school-based 
learning; and 
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(P) obtaining the sammence of organizations and 
institutions that have a history of success in working with 
school dropouts and at-risk and disadvantaged youths in 
recruiting such school dropouts and youths to participate 
in the local School-to-Work Opportunities program. 

(5) LOCAL PARTNERSHIP COMPACT.—The State may not pro- 
vide a subgrant under paragraph y to a local partnershi 
unless the partnership agrees t the local partnership 
establish a ge by which the responsibilities and expecta- 
tions of students, parents, employers, and schools are clearly 
established and agreed upon at the point of entry of the student 
into a career major program of study. 

(6) ADMINISTRATIVE COSTS.—The local partnership may not 
use more than 10 percent of amounts received from a subgrant 
under paragraph (1) for any fiscal year for administrative costs 
associated with activities in carrying out, but not including, 
activities under paragraphs (4) and (5) for such fiscal year. 

(7) ALLOCATION REQUIREMENTS 

(A) First YEAR.—In the Ist fiscal year for which a 
State receives amounts from a grant under section 212, 
the State shall use not less than 70 percent of such amounts 
fe praviite subgrants to local partnerships under paragraph 

1). 


(B) SECOND YEAR.—In the 2d fiscal year for which 
a State receives amounts from a grant under section 212, 
the State shall use not less than 80 percent of such amounts 
recs subgrants to loval partnerships under paragraph 


(C) THIRD YEAR AND SUCCEEDING YEARS.—In the 3d 
fiscal year for which a State receives amounts from a 
grant under section 212, and in each succeeding year, 
the State shall use not less than 90 percent of such amounts 
a provide subgrants to local partnerships under paragraph 

1). 
(c) ADDITIONAL STATE ACTIVITIES.—In carrying out the state- 


wide School-to-Work Opportunities system, the State may also— 


(1) recruit and provide assistance to employers to provide 
work-based learning for all students; 

(2) conduct outreach activities to promote and support 
collaboration, in School-to-Work Opportunities programs, by 
businesses, labor organizations, and other organizations; 

(3) provide training for teachers, employers, workplace 
mentors, school site mentors, counselors, related services 
personnel, and other parties; 

(4) provide labor market information to local partnerships 
that is useful in determining which high-skill, high-wage 
occupations are in demand; 

(5) design or adapt model curricula that can be used to 
integrate academic, vocational, and occupational learning, 
school-based and work-based learning, and secondary and post- 
secondary education, for all students in the State; 

(6) — or adapt model grained learning programs 
and identify best practices for such pro 

(7) conduct outreach activities an envi technical assist- 
ance to other States that are developing or implementing 
School-to-Work Opportunities systems; 
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(8) reorganize and streamline school-to-work programs in 
the State to facilitate the development of a comprehensive 
statewide School-to-Work Opportunities system; 

(9) identify ways that local school-to-work programs in 
existence on or after the date of the enactment of this Act 
could be integrated with the statewide School-to-Work 
Opportunities system; 

(10) design career awareness and exploration activities 
(beginning at the earliest possible age, but not later than the 
7th grade), such as job shadowing, job site visits, school visits 
by individuals in various occupations, and mentoring; 

(11) design and implement school-sponsored work experi- 
ences, such as school-sponsored enterprises and community 
development projects; 

(12) promote the formation of partnerships between 
elementary schools and secondary schools (including middle 
schools) and local businesses as an investment in future work- 
place productivity and competitiveness; 

(13) obtain the assistance of organizations and institutions 
that have a history of success in working with school dropouts 
and at-risk and disadvantaged youths in recruiting such school 
dropouts and youths to participate in the statewide School- 
to-Work Opportunities system; 

(14) conduct outreach to all students in a manner that 
most appropriately meets their needs and the needs of their 
communities; and 

(15) provide career exploration and awareness services, 
counseling and mentoring services, college awareness and 
preparation services, and other services (beginning at the earli- 
est possible age, but not later than the 7th grade) to prepare 
students for the transition from school to work. 


SEC. 216. ALLOCATION REQUIREMENT. 20 USC 6146. 


The Secretaries shall establish the minimum and maximum 
amounts available for an implementation grant under section 212, 
and shall determine the actual amount granted to any State under 
such section, based on such criteria as the scope and quality of 
the plan described in section 213(d) and the number of projected 
participants in programs carried out through the system. 


SEC, 217. LIMITATION ON ADMINISTRATIVE COSTS. 20 USC 6147. 


A State that receives an implementation grant under section 
212 may not use more than 10 percent of the amounts received 
through the grant for any fiscal year for administrative costs associ- 
ated with implementing the statewide School-to-Work Opportunities 
system for such fiscal year. 


SEC. 218. REPORTS. 20 USC 6148. 


The Secretaries may not provide an implementation grant 
under section 212 to a State unless the State agrees that the 
State will submit to the Secretaries such reports as the Secretaries 
may reasonably require, relating to the use of amounts from such 
grant, except that the Secretaries may not require more than 1 
such report during any 3-month period. 
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Subtitle C—Development and Implementa- 
tion Grants for School-to-Work Programs 
for Indian Youths 


SEC, 221. AUTHORIZATION. 


(a) IN GENERAL.—From amounts reserved under section 
605(b\(2), the Secretaries shall provide grants to establish and 
carry out School-to-Work gi gr Ea for Indian youths 
that involve Bureau funded schools (as defined in section 1139(3) 
of the Education Amendments of 1978 (25 U.S.C. 2019(3))). 

(b) ADDITIONAL AUTHORITIES.—The Secretaries may carry out 
subsection (a) through such means as the Secretaries find appro- 
priate, including— 

4" ) the transfer of funds to the Secretary of the Interior; 
an 
(2) the provision of financial assistance to Indian tribes 
and Indian organizations. 


SEC, 222, REQUIREMENTS. 


In providing grants under section 221, the Secretaries shall 
require recipients of such grants to og with requirements simi- 
lar to those requirements imposed on States under subtitles A 
and B of this title. 


TITLE I1]J—FEDERAL IMPLEMENTATION 
GRANTS TO LOCAL PARTNERSHIPS 


SEC. 301. PURPOSES, 


The purposes of this title are— 

1) to authorize the Secretaries to provide competitive 
| cagaces directly to local partnerships in order to provide funding 
or conunintives that have built a sound planning and develop- 
ae base for School-to-Work Opportunities programs and are 
ready to begin implementing a local School-to-Work Opportuni- 
ties senavats: and 

2) to authorize the Secretaries to provide competitive 
mea to local cama to implement School-to-Work 

pportunities programs in high poverty areas of urban and 

rural communities to provide support for a comprehensive range 
of education, training, and support services for youths residing 
in such areas. 


SEC. 302. AUTHORIZATION. 


(a) GRANTS TO LOCAL PARTNERSHIPS.— 
(1) IN GENERAL.—Subject to paragraph (2), the Secretaries 
may provide implementation grants, in accordance with 
competitive criteria established by the Secretaries, directly to 
partnerships in States in such amounts as the Secretaries 
Rieti to be necessary to enable such partnerships to imple- 
ment School-to-Work baat iy ta yor ) aaa 
(2) RESTRICTIONS local agictooraay 
(A) shall be eligible to receive eae 1 grant under 
this subsection; and 
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(B) shall not be eligible to receive a grant under this 
subsection if such partnership is located in a State that— 
(i) has been provided an implementation grant 

under section 212; and 
(ii) has received amounts from such grant for any 
fiscal year after the 1st fiscal year under such grant. 
(b) GRANTS TO PARTNERSHIPS IN HIGH POVERTY AREAS.— 
(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
Secretaries shall, from amounts reserved under section 
605(b)(3), provide grants to local partnerships that are located 
in -_ poverty areas in States in such amounts as the Secretar- 
ies determine to be nece to enable such partnerships to 
implement School-to-Work Opportunities programs in such 

are 


as. 

(2) RESTRICTION.—A local partnership shall be eligible to 
receive only 1 grant under this subsection. 

(3) PriorITy.—In providing grants under paragraph (1), 
the Secretaries shall ee priority to local partnerships that 
have a demonstrated effectiveness in the delivery of comprehen- 
sive vocational preparation programs with successful rates in 
job placement ugh cooperative activities among local edu- 
cational agencies, local businesses, labor organizations, and 
other organizations. 

(c) PERIOD OF GRANT.—The provision of payments under a 
grant under subsection (a) or (b) shall not exceed 5 fiscal years 
and shall be subject to the annual approval of the Secretaries 
and subject to the availability of appropriations for the fiscal year 
involved to make the payments. 


SEC. 303, APPLICATION. 20 USC 6173. 


(a) IN GENERAL.—A local partnership that desires to receive 
a Federal implementation grant under section 302 shall submit 
an application to the Secretaries at such time and in such form 
as the Secretaries may require. The local panneceny shall submit 
the application to the State for review and comment before submit- 
ting the application to the Secretaries. 
(b) TIME LIMIT FOR STATE REVIEW AND COMMENT.— 
(1) IN GENERAL.—The State shall provide for review and 
comment on the application under subsection (a) not later than 
30 days after the date on which the State receives the applica- 
tion from the local partnership. 
(2) SUBMISSION WITHOUT STATE REVIEW AND COMMENT.— 
HA = State oa not oh tees review ane rigcapionen the 
ay time period specified in paragrap , the partner- 
ship may submit the applicetion to the Secretaries without 
first obtaining such review and comment. 
(c) CONTENTS.—The ig coer described in subsection (a) shall 
— a plan for local School-to-Work Opportunities programs 
at— 


(1) describes the manner in which the local partnership 
will meet the requirements of this Act; 
(2) includes the comments of the State on the plan, if 


‘Y3 
(3) contains information that is consistent with the informa- 
tion required to be submitted as part of a State plan in accord- 
ance with paragraphs (5) through (17) and paragraph (23) 
of section 213(d); 
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(4) designates a fiscal agent to receive and be accountable 
for funds under this section; and 
(5) provides such other information as the Secretaries may 
require. 
(d) USE OF FUNDS FOR REVIEW OF APPLICATIONS.—The Secretar- 
ies may use amounts reserved under section 605(b)(4) for the review 
of applications submitted under subsection (a). 


SEC, 304. USE OF AMOUNTS, 


The Secretaries may not provide an implementation grant 
under section 302 to a local partnership unless the partnership 
agrees that it will use all amounts from such grant to carry out 
activities,to implement a School-to-Work Opportunities program, 
including the activities described in section 215(b)(4). 


SEC. 305. CONFORMITY WITH APPROVED STATE PLAN. 


The Secretaries shall not provide a grant under section 302 
to a local partnership in a State that has an approved State plan 
unless the Secretaries determine, after consultation with the State, 
that the plan submitted by the partnership is in accordance with 
such approved State plan. 


SEC. 306. REPORTS. 


The Secretaries may not provide an implementation grant 
under section 302 to a local partnership unless the partnership 
agrees that the local partnership will submit to the Secretaries 
such reports as the Secretaries may proalvige require, relating 
to the use of amounts from such grant, except that the Secretaries 
may ws require more than 1 such report during any 3-month 
period. 


SEC. 307, HIGH POVERTY AREA DEFINED. 


For purposes of this title, the term “high poverty area” means 
an urban census tract, a contiguous group of urban census tracts, 
a block number area in a nonmetropolitan county, a contiguous 
group of block number areas in a nonmetropolitan county, or an 

dian reservation (as defined in section 403(9) of the Indian Child 
Protection and Family Violence Prevention Act (25 U.S.C. 3202(9))), 
with a poverty rate of 20 percent or more among individuals who 
have not attained the age of 22, as determined by the Bureau 
of the Census. 


TITLE IV—NATIONAL PROGRAMS 


SEC. 401. RESEARCH, DEMONSTRATION, AND OTHER PROJECTS, 


(a) IN GENERAL.—The Secretaries shall conduct research and 
development projects and establish a program of experimental and 
demonstration projects, to further the purposes of this Act. 

(b) ADDITIONAL USE OF FUNDS.—The Secretaries may provide 
assistance for programs or services authorized under any other 
provision of this Act that are most appropriately administered at 
he national level and that will operate in, or benefit, more than 
1 State. 


SEC. 402, PERFORMANCE OUTCOMES AND EVALUATION. 


(a) IN GENERAL.—The Secretaries, in collaboration with the 
States, shall by grant, contract, or otherwise, establish a system 
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of performance measures for assessing State and local programs 
1) progress in the development and implementation of 
State plans described in section 213(d) that include the basic 
as bare l described in sections 102, 103, and 104 
otherwise meet the ot cae pa of title I; 
(2) paln™ in 1-to-Work Opportunities pro; 
by employers, schools, students, and school dropouts, 2 uding 
information on the gender, race, ethnicity, socioeconomic back- 
ground, limited-English proficiency, and isability of all partici- 
pants and whether the participants are academically talented 
students; soe an “ 
(3) progress in developing and implementing strategies for 
eildnialen the needs of students and school dropouts; 
(4) progress in meeting the goals of the State to ensure 
bear for young women to participate in School-to-Work 
pportunities programs, including participation in nontradi- 
tional employment through such programs; 
(5) outcomes for participating students and school dropouts, 
by — race, ethnicit, en background, limited- 
ng proficiency, an bility of the participants, and 
whether the participants are re caamical talen students, 
including information on— 

(A) academic learning gain 

(B) staying in school Age a 

(i) a high school diploma, or a general equivalency 
diploma, or an alternative diploma or certificate for 
those students with disabilities for whom such alter- 
native diploma or certificate is appropriate; 

(ii) a skill certificate; and 

(iii) a postsecondary ‘degree; 

(C) attainment of strong experience in and understand- 
ing of all aspects of the industry the students are preparing 
to enter; 

(D) placement and retention in further education or 
—- particularly in the career major of the student; 


(E) job placement, retention, and earnings, particularly 
in the career major of the student; an 

(6) the extent to which the program has met the needs 
of employers. 

(b) EVALUATION.—Not later than September 30, 1998, the Sec- 
retaries shall complete a national evaluation of "School-to-Work 
Opportunities programs funded under this Act by grants, contracts, 
or otherwise, that will track and assess the progress of implementa- 
tion of State and local programs and their effectiveness based 
on measures such as those measures described in subsection (a). 

(c) REPORTS TO THE SECRETARIES.— 

(1) IN GENERAL.—Each State shall prepare and submit 
to the Secretaries periodic reports, at such intervals as the 
Secretaries may determine, containing information regarding 
the matters described in paragraphs (1) through (6) of sub- 
section (a). 

(2) FEDERAL PROGRAMS.—Each State shall prepare and 
submit reports to the Secretaries, at such intervals as the 
Secretaries may determine, containing information on the 
extent to which Federal programs that are in existence on 


108 STAT. 596 PUBLIC LAW 103-239—MAY 4, 1994 


20 USC 6193. 


Grants. 
Contracts. 


20 USC 6194. 


the date of submission of the report and that are implemented 
at the State or local level may be duplicative, outdated, overly 
restrictive, or otherwise counterproductive to the development 
of comprehensive statewide School-to-Work Opportunities sys- 
tems. 


SEC, 403. TRAINING AND TECHNICAL ASSISTANCE, 


(a) PURPOSE.—The Secretaries shall work in cooperation with 
the States, the individuals assigned under section 111(b)(1) of the 
Carl D. Perkins Vocational and Applied Technology Education Act 
(20 U.S.C. 2321(b\(1)), employers and their associations, secondary 
schools and postsecondary educational institutions, student and 
teacher organizations, labor organizations, and community-based 
0 izations, to increase their capacity to develop and implement 
effective School-to-Work Opportunities programs. 

(b) AUTHORIZED ACTIVITIES.—The Secretaries shall provide, 
through grants, contracts, or otherwise— 

__ (1) training, technical assistance, and other activities that 
(A) enhance the skills, knowledge, and expertise of 
the personnel involved in planning and implementing State 
and local School-to-Work Opportunities programs, such as 
training of the personnel to assist students; and 
(B) improve the quality of services provided to individ- 
uals served under this Act; 

(2) assistance to States and local partnerships involved 
in carrying out School-to-Work Opportunities programs in order 
to integrate resources available under this Act with resources 
available under other Federal, State, and local authorities; 

(3) assistance to States and such local partnerships, includ- 
ing local partnerships in rural communities with low population 
densities or in urban areas, to recruit employers to provide 
the work-based learning component, described in section 103, 
of School-to-Work Opportunities programs, and 

(4) assistance to States and local partnerships involved 
in carrying out School-to-Work Coporranities programs to 
design and implement school-sponsored enterprises. 


SEC. 404. CAPACITY BUILDING AND INFORMATION AND DISSEMINA- 
TION NETWORK. 


The Secretaries, acting through such mechanisms as the Capac- 
ity Building and Information and Dissemination Network estab- 
lished under section 453(b) of the Job Training Partnership Act 
(29 U.S.C. 1733(b)), the Educational Resources Information Center 
Clearinghouses referred to in the Educational Research, Develop- 
ment, Dissemination, and Improvement Act of 1994, and the 
National Network for Curriculum Coordination in Vocational and 
Technical Education under section 402(c) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2402(c)), shall— 

(1) collect and disseminate information— 

(A) on successful School-to-Work Opportunities pro- 
grams and innovative school- and work-based curricula; 

(B) on research and evaluation conducted concerning 
school-to-work activities; 

(C) that will assist States and local partnerships in 
undertaking labor market analysis, surveys, or other activi- 
ties related to economic development; 
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(D) on skill certificates, skill standards, and related 
assessment technologies; and 

(E) on methods for recruiting and building the capacity 
of — to provide work-based learning opportunities; 


an 
(2) facilitate communication and the exch of informa- 
tion and ideas among States and local partnerships carrying 
out School-to-Work Opportunities programs. 
SEC. 405. REPORTS TO CONGRESS. 20 USC 6195. 


(a) IN GENERAL.—Not later than 24 months after the date 
of the enactment of this Act, and every 12 months thereafter, 
the Secretaries shall prepare and submit a report to the Congress 
on all activities carried out pursuant to this Act. 

(b) CONTENTS.—The Secretaries shall, at a minimum, include 
in each such report— 

(1) information concerning the programs that receive assist- 
ance under this Act; 

(2) a summary of the information contained in the State 
and local partnership reports submitted under titles II and 

III and section 402(c); and 

(3) information regarding the ee and actions taken 

as a result of any evaluation condu by the Secretaries. 

SEC, 406. FUNDING. 20 USC 6196. 


The Secretaries shall use funds reserved under section 605(b)(4) 
to carry out activities under this title. 


TITLE V—WAIVER OF STATUTORY AND 
REGULATORY REQUIREMENTS 


SEC. 501. STATE AND LOCAL PARTNERSHIP REQUESTS AND RESPON- 20 USC 6211. 
SIBILITIES FOR WAIVERS. 


(a) STATE REQUEST FOR WAIVER.—A State may submit to the 
Secretaries a —— for a waiver of 1 or more requirements of 
the provisions of law referred to in sections 502 and 503, or of 
the regulations issued under such provisions, in order to carry 
out the statewide School-to-Work Opportunities system established 
by such State under subtitle B of title II. The State may submit 
the request as a part of the application described in section 213 
(or as an amendment to the application at any time after submission 
of the application). Such request may include a request for different 
waivers with respect to different areas within the State. 

(b) LOCAL PARTNERSHIP REQUEST FOR WAIVER.— 

(1) IN GENERAL.—A local partnership that seeks a waiver 
of such a requirement shall submit an application for such 
waiver to the State, and the State shall determine whether 
to submit a request for a waiver to the Secretaries, as provided 
in subsection (a). 

(2) TIME LIMIT.— 

(A) IN GENERAL.—The State shall make a determina- 
tion to submit or not submit the request for a waiver 
under pep aig (1) not later than 30 days after the date 
on which the State receives the application from the local 
partnership. 

(B) DIRECT SUBMISSION.— 
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(i) IN GENERAL.—If the State does not make a 
ore sige seg Ad to submit or not submit the request 
within th ig time period specified in subpara- 
graph (A), the ocal partnership may submit the 
application to the Secretaries. 

(ii) REQUIREMENTS.—In  submittin mg such an 
application, the local partnership shall obtain the 
agreement of the State involved to comply with the 
requirements of section 502(a)(1)(C) or 503(aX1XC), as 

Soe and comply with the other requirements 
section 502 or 503, as appropriate, and of subsections 
(c) and (d), that would otherwise apply to a State 
submitting a uest for a waiver. In reviewing such 
an application, the Secretaries shall comply with the 
requirements of such section and such subsections that 
would otherwise apply to the Secretaries with respect 
to review of such a request. 

(c) WAIVER CRITERIA.—Any such request by the State shall 
meet the criteria contained in section 502 or 503. and shall specifi 
the provisions or regulations referred to in such sections wit 
respect to which the State seeks a waiver. 

(d) SUPPORT BY APPROPRIATE STATE AGENCIES.—In requesting 
such a waiver, the State shall provide evidence of support for 
the waiver request by the State agencies or officials with jurisdiction 
over the provisions or regulations that would be waived. 


SEC. 502. WAIVER AUTHORITY OF SECRETARY OF EDUCATION. 


(a) WAIVER AUTHORITY.— 

(1) IN GENERAL.—Except as provided in subsection (c), the 
Secretary of Education may waive any r payers under any 
provision of law referred to in subsection ee or of any regula- 
tion issued under such provision, for a State that requests 
such a waiver and has an approved State plan— 

(A) if, and only to the extent that, the Secretary of 
Education determines that such requirement impedes the 
ability of the State or a local partnership to carry out 
the purposes of this Act; 

(B) if the State provides the Secretary of Education 
with documentation of the necessity for the waiver, includ- 
ing information concerning— 

(i) the specific requirement that will be mre 

(ii) the specific itive outcomes expected from 
the waiver and why ‘dans outcomes cannot be achieved 
while complying with the requirement; 

(iii) the process that will be used to monitor the 
progress of the State or local partnership in implement- 
ing the waiver; and 

(iv) such other information as the Secretary of 
Education may require; 

(C) if the State waives, or agrees to waive, similar 
requirements of State law; an 

(D) if the State— 

(i) has provided all local ete a that carry 
out programs under this Act, and educational 
agencies participating in such a local partnership, in 
the State with notice and an opportunity to comment 
on the proposal of the State to seek a waiver; 
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(ii) provides, to the extent feasible, to students, 
parents, advocacy and civil rights groups, and labor 
and business ne gp oig an opportunity to comment 
on the proposal of the State to seek a waiver; and 

(iii) has submitted the comments of the local part- 
nerships and local educational agencies to the Sec- 
retary of Education. 

(2) APPROVAL OR DISAPPROVAL.—The Secretary of Education 
shall promptly approve or disapprove any request submitted 
pursuant to paragraph (1) and shall issue a decision that shall— 

(A) include the reasons for approving or disapproving 
the request, including a response to comments on the pro- 
posal; and 

(B) in the case of a decision to approve the request, 
be disseminated by the State seeking the waiver to 
interested parties, including educators, parents, students, 
advocacy and civil rights organizations, labor and business 
organizations, and the public. 

(3) APPROVAL CRITERIA.—In approving a request under 
paragraph (2), the Secretary of Education shall consider the 
amount of State resources that will be used to implement 
the approved State plan. 

(4) TERM.—Each waiver approved pursuant to this sub- 
section shall be for a period not to exceed 5 years, except 
that the Secretary of Education may extend such period if 
the Secretary of Education determines that the waiver has 
been effective in enaniing the State or local partnership to 
carry out the purposes of this Act. 

(b) INCLUDED PROGRAMS.—The provisions subject to the waiver 
authority of this section are— 

(1) chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2701 et seq.), including the 
Even Start ty oene carried out under part B of such chapter 
(20 U.S.C. 2741 et seq.); 

(2) part A of chapter 2 of title I of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2921 et seq.); 

(3) part A of title II of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2981 et seq.); 

(4) part D of title IV of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C, 3121 et seq.); 

(5) title V of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3171 et seq.); and 

(6) the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.). 

(c) WAIVERS NoT AUTHORIZED.—The Secretary of Education 
may not waive any requirement of any provision referred to in 
subsection (b), or of any regulation issued under such provision, 
relating to— 

(1) the basic purposes or goals of such provision; 

(2) maintenance of effort; 

(3) comparability of services; 

_ bei the equitable participation of students attending private 

ools; 

(5) student and parental bag bage org and involvement; 

(6) the distribution of funds to State or local educationa 
agencies; 
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(7) the eligibility of an individual for participation in a 
m under such provision; 

(8) public health or safety, labor standards, civil rights, 
occupational safety and health, or environmental protection; 
or 

(9) prohibitions or restrictions relating to the construction 
of buildings or facilities. 

(d) TERMINATION OF WAIVERS.—The Secretary of Education 
shall periodically review the performance of any State, local partner- 
ship, or local educational agency, for which the Secretary of Edu- 
cation has granted a waiver under this section and shall terminate 
the waiver under this section if the Secretary of Education deter- 
mines that the performance of the State, local partnership, or 
local educational agency that is affected by the waiver has been 
inadequate to justify a continuation of the waiver, or the State 
fails to waive similar requirements of State law as required or 
agreed to in accordance with subsection (a(1)(C). 


SEC. 503, WAIVER AUTHORITY OF SECRETARY OF LABOR. 


(a) WAIVER AUTHORITY.— 

(1) IN GENERAL.—Except as provided in subsection (b), the 
Secretary of Labor may waive any requirement under any 
provision of the Job Training Partnership Act (29 U.S.C. 1501 
et seq.), or of any regulation issued under such provision, 
for a State that requests such a waiver and has an approved 
State plan— 

(A) if, and only to the extent that, the Secretary of 
Labor determines that such requirement impedes the abil- 
ity of the State or a local partnership to carry out the 
purposes of this Act; 

(B) if the State provides the Secretary of Labor with 
documentation of the necessity for the waiver, including 
information concerning— 

(i) the specific requirement that will be waived; 

(ii) the specific _— outcomes expected from 
the waiver and why those outcomes cannot be achieved 
while complying with the requirement; 

(iii) the process that will be used to monitor the 
progress of the State or local partnership in implement- 
ing the waiver; and 

(iv) such other information as the Secretary of 
Labor may require; 

(C) if the State waives, or agrees to waive, similar 
requirements of State law; and 

(D) if the State— 

(i) has provided all local partnerships that carry 
out programs under this Act in the State with notice 
and an opportunity to comment on the proposal of 
the State to seek a waiver; 

(ii) provides, to the extent feasible, to students, 
parents, advocacy and civil rights groups, and labor 
and business organizations an opportunity to comment 
on the pro of the State to seek a waiver; and 

(iii) submitted the comments of the local part- 
nerships to the Secretary of Labor. 
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(2) APPROVAL OR DISAPPROVAL.—The Secretary of Labor 
shall promptly approve or mers any request submitted 
pursuant to paragraph (1) and ] issue a decision that shall— 

(A) include the reasons for approving or disapproving 
the request, including a response to comments on the pro- 


; an 
(B) in the case of a decision to approve the request, 
be disseminated by the State seeking the waiver to 
interested parties, including educators, parents, students, 
advocacy and civil rights organizations, labor and business 
organizations, and the public. 

(3) APPROVAL CRITERIA.—In approving a request under 
paragraph (2), the Secretary of Labor shall consider the amount 
of State resources that will be used to implement the approved 
State plan. 

(4) TERM.—Each waiver approved pursuant to this sub- 
section shall be for a period not to exceed 5 years, except 
that the Secretary of Labor may extend such period if the 
Secretary of Labor determines that the waiver has been effec- 
tive in enabling the State or local partnership to carry out 
the plans of this Act. 

(b) WarverS Not AUTHORIZED.—The Secretary of Labor may 
not waive any requirement under any provision of the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.), or of any regulation 
issued under such provision, relating to— 

(1) the basic purposes or goals of such provision; 

(2) maintenance of effort; 

(3) the distribution of funds; 

(4) the eligibility of an individual for participation in a 
program under such provision; 

(5) public health or safety, labor standards, civil rights, 
occupational safety and health, or environmental protection; 


(6) prohibitions or restrictions relating to the construction 
of buildings or facilities. 

(c) TERMINATION OF WAIVERS.—The Secre of Labor shall 
pee review the performance of any State or local partnership 
or which the Secretary of Labor has granted a waiver under this 
section and shall terminate the waiver under this section if the 
Secretary of Labor determines that the performance of the State 
or local partnership affected by the waiver has been inadequate 
to justify a continuation of the waiver, or the State fails to waive 
similar requirements of State law as required or agreed to in 
accordance with subsection (a)(1)(C). 


SEC. 504. COMBINATION OF FEDERAL FUNDS FOR HIGH POVERTY 20 USC 6214. 
SCHOOLS. 


(a) IN GENERAL.— 
(1) PURPOSES.—The purposes of this section are— 
(A) to integrate activities under this Act with school- 
to-work activities carried out under other Acts; and 
(B) to maximize the effective use of resources. 
(2) COMBINATION OF FUNDS.—To carry out such purposes, 
a local partnership that receives assistance under title II or 
III may out schoolwide school-to-work activities in schools 
that meet the requirements of subparagraphs (A) and (B) of 
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section 263(g)(1) of the Job zesining Fexenecost Act (29 U.S.C. 
1643(g)(1) (A) and (B)) with funds obtained by combining— 
(A) Federal funds under this Act; and 
(B) other Federal funds made available from among 
programs under— 
(i) the provisions of law listed in paragraphs (2) 
through (6) of section 502(b); and 
(ii) the Job Training Partnership Act (29 U.S.C. 
1501 et seq.). 

(b) USE oF Funps.—A local partnership may use the Federal 
funds combined under subsection (a) under the requirements of 
this Act, except that the provisions relating to the matters specified 
in prceeremne (1) through (6) and paragraphs (8) and (9) of section 
502(c), and paragraphs (1) through (8) and paragraphs (5) and 
(6) of section 503(b), that relate to the program through which 
the funds described in subsection (a)(2B) were made available, 
shall remain in effect with respect to the use of such funds. 

(c) ADDITIONAL INFORMATION IN APPLICATION.—A local partner- 
ship seeking to combine funds under subsection (a) shall include 
in the a ype es of the local Fee under title II or II— 

b ) a description of the funds the local nership proposes 
to combine under the requirements of this Act; 

(2) the activities to be carried out with such funds; 

(3) the specific outcomes expected of participants in 
schoolwide school-to-work activities; and 

(4) such other information as the State, or Secretaries, 
as the case may be, may require. 

(d) PROVISION OF INFORMATION.—The local partnership shall, 
to the extent feasible, provide information on the proposed combina- 
tion of Federal funds under subsection (a) to educators, parents, 
students, advocacy and civil rights organizations, labor and business 
organizations, and the public. 


20 USC 6215. SEC. 505. COMBINATION OF FEDERAL FUNDS BY STATES FOR 
SCHOOL-TO-WORK ACTIVITIES. 


(a) IN GENERAL.— 
(1) PurPosES.—The purposes of this section are— 
(A) to integrate activities under this Act with State 
school-to-work activities carried out under other Acts; and 
B) to maximize the effective use of resources. 
(2) COMBINATION OF FUNDS.—To carry out such purposes, 
a State that has an approved State plan may carry out activities 
necessary to develop and implement a statewide School-to- 
Work Opportunities system with funds obtained by combining— 
(A) Federal funds under this Act; and 
Pin other Federal funds that are made available 
under— 

(i) section 102(a)(3) of the Carl D. Perkins Voca- 
tional Education and Applied Technology Education 
Act (20 U.S.C. 2312(a\(3)); 

(ii) section 202(c\1\C) or section 262(cX1\C) of 
the Job —- Partnership Act (29 U.S.C, 
1602(c1)(C) or 1642(c)1C)); 

(iii) section 202(c 1B) of the Job Training Part- 
nership Act that would otherwise be available for the 
purposes described in section 202(c\3) of such Act; 
or 
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(iv) section 262(c1)(B) of the Job caning, Part- 
nership Act that would otherwise be available for the 
—— described in section 262(c)\(3) of such Act. 

(b) USE OF .—A State may use, under the requirements 
of this Act, Federal funds that are made available to the State 
and combined under subsection (a) to carry out school-to-work 
activities, except that the provisions relating to the matters specified 
in section 502(c), and section 503(b), that relate to the program 
through which the funds described in subsection (a)(2)(B) were 
made available, shall remain in effect with respect to the use 
of such funds. 

(c) ADDITIONAL INFORMATION IN APPLICATION.—A State seeking 
to combine funds under subsection (a) shall include in the applica- 
tion described in section 213— 

(1) a description of the funds the State proposes to combine 
under the requirements of this Act; 

(2) the activities to be carried out with such funds; 

(3) the specific outcomes expected of participants in school- 
to-work activities; 

(4) formal evidence of mi for the request by the State 
agencies or officials with jurisdiction over the funds that would 
be combined; and 

(5) such other information as the Secretaries may require. 
(d) EXTENSION.—The authority of a State to combine ds 

under this section shall not exceed 5 years, except that the Secretar- 

ies may extend such period if the Secretaries determine that an 

nen of such authority would further the purposes of this 
t 


(e) LIMITATION.—Nothing in this section shall be construed 
to relieve a State of an obligation to conduct the activities required 
under section 201(b) of the Carl D. Perkins Vocational Education 
and Applied Technology Education Act. 


TITLE VI—GENERAL PROVISIONS 


SEC. 601. REQUIREMENTS. 20 USC 6231. 
ve The following requirements shall apply to programs under this 
1: 


(1) PROHIBITION ON DISPLACEMENT.—No student participat- 
ing in such a program shall displace any currently employed 
worker (including a partial displacement, such as a reduction 
in the hours of nonovertime work, wages, or employment 
benefits). 

(2) PROHIBITION ON IMPAIRMENT OF CONTRACTS.—No such 
steer shall impair rages 3 contracts for services or collective 

argaining agreements, and no such program that would be 
inconsistent with the terms of a collective bargaining agreement 
shall be undertaken without the written concurrence of the 
labor organization and employer concerned. 

(3) PROHIBITION ON REPLACEMENT.—No student participat- 
ing in such a program shall be employed or fill a job— 

(A) when any other individual is on temporary layoff, 
with the clear possibility of recall, from the same or any 
substantially equivalent job with the participating 
employer; or 
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20 USC 6232. 


20 USC 6233. 


(B) when the employer has terminated the excpioytnant 
of any regular employee or otherwise reduced the workforce 
of the employer with the intention of filling the vacancy 
rilono with yin ane ears 
4) WORKPLACES.—Students participating in such pro 

shall be provided with adequate and safe equipment pe safe 
and healthful workplaces in conformity with all health and 
safety requirements of Federal, State, and local law. 

(5) EFFECT ON OTHER LAWS.—Nothing in this Act shall 
be construed to modify or affect any Federal or State law 
prohibiting discrimination on the basis of race, religion, color, 
ethnicity, national origin, gender, age, or disability, or to modify 
or affect any right to enforcement of this Act that may exist 
hese other Federal laws, except as expressly provided by 


(6) PROHIBITION CONCERNING WAGES.—Funds spurepriated 
under authority of this Act shall not be expended for wages 
of students or workplace mentors participating in such pro- 


grams. 

(7) OTHER REQUIREMENTS.—The Secretaries shall establish 
such other requirements as the Secretaries may determine 
to be appropriate, in order to ensure that participants in pro- 
grams under this Act are afforded adequate si. Sane by 
we wat workers, or to otherwise further the purposes 
of this Act. 


SEC. 602. SANCTIONS. 


(a) TERMINATION OR SUSPENSION OF ASSISTANCE.— 

(1) IN GENERAL.—The Secretaries may terminate or sus- 
pend any financial assistance under this Act, in whole or in 
part, or not make payments under a grant awarded under 
this Act, if the Secretaries determine that a recipient has 
failed to meet any requirements of this Act, including— 

(A) reporting requirements under section 402(c); 
(B) regulations under this Act; or 
(C) requirements of an approved State plan. 

(2) NOTICE AND OPPORTUNITY FOR HEARING.—If the Sec- 
retaries terminate or suspend such financial assistance, or do 
not make such payments under paragraph (1), with respect 
to a recipient, then the Secretaries shall provide— 

(A) prompt notice to such recipient; and 

(B) the hag Piped for a hearing to such recipient 
not later than 30 days after the date on which such notice 
is provided. 

(b) NONDELEGATION.—The Secretaries shall not delegate any 
of the functions or authority specified in this section, other than 
to an officer whose appointment is required to be made by and 
with the advice and consent of the Senate. 


SEC. 603. STATE AUTHORITY. 


Nothing in this Act shall be construed to negate or supersede 
the legal authority, under State law or other applicable law, of 
any State agency, State entity, or State public official over programs 
that are- under the jurisdiction of the agency, entity, or official. 
Nothing in this Act shall be construed to interfere with the authority 
of such agency, entity, or official to enter into a contract under 
any provision of law. 
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SEC. 604. PROHIBITION ON FEDERAL MANDATES, DIRECTION, AND 20 USC 6234. 
CONTROL. 


Nothing in this Act shall be construed to authorize an officer 
or a of the Federal Government to mandate, direct, or 
control a State’s, local educational agency’s, or school’s curriculum, 
program of instruction, or allocation of State or local resources 
or mandate a State or any subdivision thereof to spend any funds 
or incur any costs not paid for under this Act. 


SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 20 USC 6235. 


(a) IN GENERAL.—There are authorized to be — —— to 
the Secretaries to carry out this Act $300,000,000 for ear 
1995 and such sums as may be necessary for each of ring iscal 
years 1996 through 1999. 

(b) RESERVATIONS.—From amounts appropriated under sub- 
section (a) for ay fiscal year, the Secretaries— 

(1) reserve not more than ¥2 of 1 percent of such 
‘icimenia for such fiscal year to provide grants under sections 
202 and 212 to the jurisdictions described in section 202(b); 

(2) shall reserve not more than % of 1 percent of such 
amounts for such fiscal roar to provide grants under subtitle 
C of title II to establish and carry out School-to-Work 
epportenuies progaains for Indian youths that involve Bureau 
funded schools (as defined in section 1139(3) of the Education 
Amendments of 1978 (25 U.S.C. 2019(3))); 

(3) shall reserve 10 percent of such amounts for such fiscal 
yeente to provide grants under section 302(b) to << te geese 
ocated in high poverty areas, which reserved may 
used in conjunction with funds available under the Youth Fair 
Chance Program set forth in part H of title IV of the Job 
Training Partnership Act (29 U.S.C. 1782 et seq.); and 

(4)(A) shall reserve 2.5 percent of such amounts for such 
fiscal pips to carry out section 404; and 

) shall reserve not more than an additional 5 percent 
of ok amounts for such fiscal year to carry out other activities 
under title IV, and activities under sections 214(d) and 303(d). 
(c) AVAILABILITY OF FUNDS.—Funds appropriated for any fiscal 

er for p nee authorized under this Act s remain available 
until expended 


TITLE VII—OTHER PROGRAMS 


Subtitle A—Reauthorization of Job Train- 
ing for the Homeless Demonstration Pro- 
gram Under the Stewart B. McKinney 
Homeless Assistance Act 


SEC. 701. REAUTHORIZATION. 


(a) IN GENERAL.—Section 739(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11449(a)) is amended by strik- 
ing “the following amounts:” and all that follows and inserting 
— — as may be necessary for each of the fiscal years 1994 
ani ” 
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Alaska Native 
Culture and 


Arts 
Development 
Act. 
20 USC 4401 
note. 


20 USC 4441, 


(b) CONFORMING AMENDMENT.—Section 741 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11450) is amended 
by striking “1993” and inserting “1995”. 


Subtitle B—Tech-Prep Programs 


SEC. 711. TECH-PREP EDUCATION. 


(a) CONTENTS OF PROGRAM.—Section 344(b\(2) of the Tech- 
Prep Education Act (20 U.S.C. 2394b(b)(2)) is amended by inserting 
‘or 4 years” before “of secondary school”. 

) SPECIAL CONSIDERATION; PRIORITY.—Section 345(d)(2) of the 
Tech-Prep Education Act (20 U.S.C. 2394c(d)(2)) is amended to 
read as follows: 

“(2) are developed in consultation with business, industry 
labor unions, and institutions of higher education that award 
baccalaureate degrees; and”. 


Subtitle C—Alaska Native Art and Culture 


SEC, 721. SHORT TITLE. 


This title may be cited as the “Alaska Native Culture and 
Arts Development Act”. 


SEC, 722. ALASKA NATIVE ART AND CULTURE. 


Part B of title XV of the Higher Education Amendments of 
1986 (20 U.S.C. 4441 et seq.) is amend 
(1) in the part heating, to read as follows: 


“PaRT B—NATIVE HAWAIIANS AND ALASKA NATIVES”; 


d 
(2) in section 1521, to read as follows: 


“SEC. 1521. PROGRAM FOR NATIVE HAWAIIAN AND ALASKA NATIVE 
CULTURE AND ARTS DEVELOPMENT. 


“(a) IN GENERAL.—The Secretary of the Interior is authorized 
to make grants for the purpose of supporting programs for Native 
Hawaiian or Alaska Native culture and arts development to any 
private, Fi aries 4 a a or institution which— 

“(1) pri ly serves and represents Native Hawaiians or 
Alaska Natives, and 

“(2) has been recognized by the Governor of the State 
of Hawaii or the Governor of the State of Alaska, as appropriate, 
for the purpose of making such organization or institution 
eligible to receive such grants. 

“(by PURPOSE OF GRANTS.—Grants made under subsection (a) 
shall, to the extent deemed possible by the Secretary and the 
recipient of the grant, be used— 

“(1) to provide scholarly study of, and instruction in, Native 
Hawaiian or Alaska Native art and culture, 

“(2) to establish programs which culminate in the awarding 
of degrees in the various fields of Native Hawaiian or Alaska 
Native art and culture, or 

“(3) to establish centers and programs with res to 
Native Hawaiian or Alaska Native art and culture t are 
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similar in purpose to the centers and programs described in 
subsections (b) and (c) of section 1510. 
“(c) MANAGEMENT OF GRANTS.— 

“(1) Any organization or institution which is the recipient 
of a grant made under subsection (a) shall establish a governing 
board to manage and control the program with respect to which 
such grant is made. 

“(2) For any grants made with respect to Native Hawaiian 
art and culture, the members of the governing board which 
is required to be established under paragraph (1) shall— 

“(A) be Native Hawaiians or individuals widely recog- 
nized in the field of Native Hawaiian art and culture, 
“(B) include a representative of the Office of Hawaiian 

Affairs of the State of Hawaii, 

“(C) include the president of the University of Hawaii, 
“(D) include the president of the Bishop Museum, and 
“(E) serve for a fixed term of office. 

“(3) For any grants made with respect to Alaska Native 
art and culture, the members of the governing board which 
is required to be established under paragraph (1) shall— 

“(A) include Alaska Natives and individuals widely 
ized in the field of Alaska Native art and culture, 
“(B) represent the Eskimo, Indian and Aleut cultures 
of Alaska, and 
“(C) serve for a fixed term.”. 


Subtitle D—Job Training 


SEC. 731. AMENDMENT TO JOB TRAINING PARTNERSHIP ACT TO PRO- 
VIDE ALLOWANCES FOR CHILD CARE COSTS TO CERTAIN 
INDIVIDUALS PARTICIPATING IN THE JOB CORPS. 


Section 429 of the Job Training Partnership Act (29 U.S.C. 
1699) is amended by adding at the end the following new subsection: 

“(e) In addition to child care assistance provided under section 
428(e), the Secretary shall provide enrollees who otherwise could 
not participate in the Job Corps with allowances to pay for child 
care costs, such as food, clothing, and health care for the child. 
Allowances under this subsection may only be provided during 
the first 2 months of an enrollee’s participation in the program 
and shall be in an amount that does not exceed the maximum 
amount that may be provided by the State pursuant to section 
402(g)(1(C) of the Social Security Act (42 U.S.C. 602(g)(1)(C)).”. 


TITLE VIII—TECHNICAL PROVISIONS 


SEC. 801. EFFECTIVE DATE. 20 USC 6101 


This Act shall take effect on the date of enactment of this — 
Act. 
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20 USC 6251. 


SEC. 802. SUNSET. 


i aan authority provided by this Act shall terminate on October 


Approved May 4, 1994. 
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Public Law 103-240 
103d Congress 
An Act 


To amend title 38, United States Code, to extend eligibility for burial in national May 4, 1994 
cemeteries to persons who have 20 years of service creditable for retired pay —THR 821) 
as members of a reserve component of the Armed Forces and to their dependents. (H.R. 821) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ELIGIBILITY OF CERTAIN RESERVISTS AND DEPENDENTS 
FOR BURIAL IN NATIONAL CEMETERIES, 


(a) RESERVISTS.—Section 2402 of title 38, United States Code, 
is amended by inserting after paragraph (6) the following new 
perageayh (7): 

“(7) Any person who at the time of death was entitled 
to retired pay under chapter 67 of title 10 or would have 
been entitled to retired pay under that cha apter but for the 
fact that the person was under 60 years of age.”. 

(b) DEPENDENTS.—Paragraph (5) of such section is amended 
| aii “and paragraph (7)” after “paragraphs (1) through 


Approved May 4, 1994. 
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May 4, 1994 


[H.R. 3693] 


Public Law 103-241 
103d Congress 
An Act 


To designate the United States courthouse under construction in Denver, Colorado, 
as the “Byron White United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The United States courthouse being constructed through ren- 
ovation of the old post office building in Denver, Colorado, shall 


e known and designated as the “Byron White United States Court- 
ouse”. 


SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the courthouse referred 
to in section 1 shall be deemed to be a reference to the “Byron 
White United States Courthouse”. 


Approved May 4, 1994. 
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Public Law 103-242 
103d Congress 
An Act 


To amend the Wild and Scenic Rivers Act by designating a segment of the Rio May 4, 1994 
Grande in New Mexico as a component of the National Wild and Scenic Rivers —"5. 875) 
System, and for other purposes. [S. 375] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, ae Lidrvnsd 
natio 
SECTION 1. SHORT TITLE. Act of 1994. 


seuat Act may be cited as the “Rio Grande Designation Act mo BC 1eT1 
ty ; 


SEC. 2. DESIGNATION OF SCENIC RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
ee is amended by adding at the end the following new para- 


graph: 

“( ) Rio GRANDE, NEw MeExico.—The main stem from the 
southern boundary of the ent of the Rio Grande designated 
pursuant to paragraph (4), Saansteoum approximately 12 miles 
to the west section line of Section 15, Township 23 North, Range 
10 East, to be administered by the Secretary of the Interior as 
a scenic river.”. 


SEC. 3. DESIGNATION OF STUDY RIVER. 


(a) Stupy.—Section 5(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1276(a)) is amended by adding at the end the following 
new ph: 

) Rio GRANDE, NEw MExico.—The segment from the west 

section line of Section 15, Township 23 North, Range 10 East, 

downstream approximately 8 miles to the southern line of the 

= quarter of Section 34, Township 23 North, Range 9 
ast.” 


(b) Srupy REQUIREMENTS.—Section 5(b) of such Act (16 U.S.C. 
a is amended by adding at the end the following new para- 
graph: 

“( ) The study of the Rio Grande in New Mexico shall be 
completed and the report submitted not later than 3 years after 
the date of enactment of this paragraph.”. 


SEC. 4. RIO GRANDE CITIZENS ADVISORY BOARD, 16 USC 1274 


As soon as practicable after the date of enactment of this = 
Act, the oncagas Meee the Interior, — through the Director 
of the Bureau of d Management, shall take appropriate steps 
to obtain the views of the residents of the village of Pilar and 
of those persons who are the owners of property adjoining the 
river segments described in sections 2 and 3 concerning implementa- 
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tion of this Act, and to assure that those views will be considered 
in connection with preparation of a comprehensive management 

age for < segment designated by section 2 and the study required 
y section 3. 


SEC, 5. WITHDRAWAL OF ORILLA VERDE RECREATION AREA. 


(a) IN GENERAL.—Subject to valid existing rights, the lands 
described in subsection (b) are withdrawn from— 
(1) all forms of entry, appropriation, or disposal under 
the public land laws; 
a location, entry, and patent under the mining laws; 
an 
(3) disposition under all laws pertaining to mineral and 
poemel leasing. 


(1) DEscRIPTION.—The lands referred to in subsection (a) 
comprise an area known as the “Orilla Verde Recreation Area”, 
including— 

(A) approximately 1,349 acres which were conveyed 
to the United States by the State of New Mexico on July 

23, 1980, April 20, 1990, and July 17, 1990; and 

(B) an additional 4,339 acres of public lands, all as 
generally depicted on the map entitled “Orilla Verde Recre- 

ation Area, New Mexico”, and dated February, 1994. 

(2) PUBLIC ACCESS.—The map referred to in paragraph 
(1) shall be on file and available for public inspection in the 
appropriate offices of the Bureau of Land Management. 


SEC. 6. COMPLETION OF PREHISTORIC TRACKWAYS STUDY. 


The Secretary of the Interior is authorized to contract with 
the Smithsonian Institution for the completion of the prehistoric 
trackways study required under section 303 of the Act entitled 
“An Act to conduct certain studies in the State of New Mexico”, 
approved November 15, 1990 (Public Law 101-578). 


Approved May 4, 1994. 
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103d Congress 
An Act 
To authorize appropriations for the Coastal Heritage Trail Route in the State May 4, 1994 
of New Jersey, and for other purposes. (S. 1574] 


Be it enacted the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
6 of Public Law 100-515 (16 U.S.C. 1244 note) is amended— 

(1) by striking “There” and inserting “(a) There”; and 
(2) by adding at the end the following: 

“(b)(1) Notwithstanding the provisions of subsection (a), there 
are hereby authorized to be appropriated to the Secretary to carry 
out the purposes of this Act $1,000,000, which is in addition to 
any sums appropriated for such purposes for use during fiscal 
years ending on or before September 30, 1993. 

“(2) Funds appropriated pursuant to this subsection to carry 
out the purposes of this Act shall be used solely for technical 
assistance and the design and fabrication of interpretive materials 
devices and signs. In addition to the limitation on funds contained 
in subsection (a), no funds made available under this subsection 
shall be used for operation, maintenance, repair or construction 
except for construction of interpretive exhibits. 

(3) The Federal share of any project carried out with funds 
| een ee pursuant to this subsection may not exceed 50 percent 
of the total cost for that project and shall be provided on a matching 
basis. The non-Federal share of such cost may be in the form 
of cash, materials or in-kind services fairly valued by the Secretary. 

“(c) The authorities provided to the Secretary under this Act Termination 
shall terminate five years after the date of enactment of this sub- “te. 
section.”. 


Approved May 4, 1994. 


LEGISLATIVE HISTORY—S. 1574: 


HOUSE REPORTS: No. 103-443 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-212 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov. 19, considered and passed Senate. 
Vol. 140 (1994): Mar. 21, considered and passed House, amended. 
Apr. 19, Senate concurred in House amendment. 
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(S.J. Res. 143] 


Public Law 103-244 
108d Congress 
Joint Resolution 


Providing for the appointment of Frank Anderson Shrontz as a citizen regent 
of the Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and — Representatives of the 
United States of America in Congress assembled, That, in acco ce 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C, 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the resignation of Robert James Woolsey, 
Jr., of Maryland on April 2, 1993, is filled thee the appointment 
of Frank Anderson Shrontz of Washi n. pointment is 
for a term of 6 years and shall take effect fa on Ge | ite tn which 
this joint resolution becomes law. 


Approved May 4, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 143 (H.J. Res. 280): 


SENATE REPORTS: No. 103-170 (Comm. on Rules and Administration). 
CONGRESSIONAL AL RECORD: 

Vol. 139 (1993): Nov. 10, considered and passed Senate. 

Vol. 140 (1994): — = 26, HJ. Res. 280 and S.J. Res. 143 considered and passed 
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Public Law 103-245 


103d Congress 
Joint Resolution 
Providing for the appointment of Manuel Luis Ibafiez as a citizen regent of the May 4, 1994 
Board of Regents of the Smithsonian Institution. (S.J. Res. 144] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with *section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the resignation of Anne Legendre Armstron 
of Texas, is filled by the appointment of Manuel Luis Ibafiez o 
Texas. The appointment is for a term of 6 years and shall take 
effect on the day after the effective date of the resignation of 
Anne Legendre Armstrong. 


Approved May 4, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 144 (H.J. Res. 279): 


SENATE REPORTS: No. 103-171 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov. 10, considered and passed Senate. 
Vol. 140 (1994): a 26, H.J. Res. 279 and S.J. Res. 144 considered and passed 
use. 
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[S.J. Res. 150] 


Public Law 103-246 
103d Congress 
Joint Resolution 


To designate the week of May 2 through May 8, 1994, as “Public Service 
Recognition Week”. 


Whereas public employees at every level of government faithfully 
serve their fellow Americans; 

Whereas there are 9,000,000 employees in local government, 
4,000,000 employees in State government, and over 3,000,000 
civilian workers and 2,000,000 military employees in the Federal 
Government; 

Whereas Americans are aware of the many contributions public 
employees have made to the quality of their lives, in occupations 
that run the gamut from astronauts to zoologists, including sci- 
entists, police officers, teachers, doctors, forest rangers, engineers, 
food inspectors, researchers, and foreign service agents, among 
others; 

Whereas the Nation should value a professional civil service whose 
highest principle is one of patriotism, whose foremost commitment 
is to excellence, and whose experience and expertise are a national 
resource to be used and respected; 

Whereas the millions of workers who serve our country are men 
and women of knowledge, ability, and integrity who deserve to 
be recognized for their dedicated service; and 

Whereas designating a week to honor these employees will provide 
a dual opportunity to pay tribute to our public employees and 
to inform the American people about the scope and importance 
of public service, including the range of ——— opportunities 
available to our young people: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

of May 2 through May 8, 1994, is designated as “Public Service 
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Recognition Week”. The President is authorized and requested to 
issue a proclamation calling upon the people of the United States 
to observe the week with appropriate programs, ceremonies, and 
activities. 


Approved May 4, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 150: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 10, considered and passed Senate. 
Apr. 21, considered and passed House. 
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Public Law 103-247 
103d Congress 
An Act 


To make certain technical corrections, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL AMENDMENTS. 


(a) Sections 101B(c)(1)(D)(v)UD and 103B(cX1(D)(v)ID of the 
Agricultural Act of 1949 (7 U.S.C. 1441-2(c)1)(D)(v)ID and 1444— 
2(c1XD)v\ID) are each amended by inserting “without regard 
to clause (ii)” after “clause (iii)”. 

(b) Section 105B(c)(1)(B)iiiXTV\(bb) of such Act (7 U.S.C. 
1444f{c)(1)(B)Gii)(IV)(bb)) is amended by striking “clause (i)(I)” and 
inserting “clauses (i) and (ii)”. 

(c) Section 204(g) of such Act (7 U.S.C. 1446e(g)) is amended— 

(1) in paragraph (1), by inserting after “purchase” the fol- 
ene “(less sales under section 407 for unrestricted use)”; 
an 


May 6, 1994 
[(S. 2005] 


(2) in ee (2), by inserting after “purchases” each 
lace it appears the following: “(less sales under section 407 
or unrestricted use)”. 


Approved May 6, 1994. 


LEGISLATIVE HISTORY—S. 2005: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 25, considered and passed Senate. 
Apr. 21, considered and passed House. 
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Public Law 103-248 
103d Congress 
An Act 


To amend the Consolidated Farm and Rural Development Act to acted the 
tion of claims and obligations of the Farmers Home 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Farmers Home Administration 
Improvement Act of 1994”. 


SEC. 2. DELINQUENT FARMERS HOME ADMINISTRATION OBLIGATIONS. 


Section 331 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981) is amended by adding at the end the following 
new subsection: 

“(c) The Secretary may use for the prosecution or defense of 
any claim or obligation described in subsection (b)(5) the Attorney 
General, the General Counsel of the Department of Agriculture, 
or a private attorney who has entered into a contract with the 
Secretary.”. 


Approved May 11, 1994. 


LEGISLATIVE HISTORY—S. 1930: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Se eee 
r. consi: 
ina COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
May 11, Presidential statement. 


May 11, 1994 
[S. 1930] 


Farmers Home 
Administration 
Improvement 
Act of 1994. 

7 USC 1921 note. 
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~ [HLR. 4204] 


Public Law 103-249 
103d Congress 
An Act 


To designate the Federal building located at 711 Washington Street in Boston, 
Massachusetts, as the “Jean Mayer Human Nutrition Research Center on Aging”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal patiing eared at 711 Washington Street in Bos- 
ton, Massachusetts, s be known and designated as the “Jean 
Mayer Human Nutrition Research Center on Aging”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Jean 
Mayer Human Nutrition Research Center on Aging”. 


Approved May 16, 1994. 


LEGISLATIVE HISTORY—H.R. 4204: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Apr. 26, considered and passed House. 
y 3, considered and passed Senate. 
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Public Law 103-250 
103d Congress 
Joint Resolution 


To authorize the President to proclaim September 1994 as “Classical Music Month”. Ee 
Resolved by the Senate and House of Fie ip ater seg of the 
United States of America in Congress assemb That the President 
is hereby authorized and requested to issue a sepa ae des- 
ignating September 1994 as “Classical Music Month” and calling 
upon the people of the United States to observe such a month 
with appropriate ceremonies and activities. 


Approved May 16, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 239: 


ee RECORD, Vol. 140 ecko 
Mar. 11, considered and passed House. 
May 2, considered and passed Seneke 
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May 16, 1994 
(S.J. Res. 146] 


Public Law 103-251 
103d Congress 


Joint Resolution 
Designating May 1, 1994, through May 7, 1994, as “National Walking Week”. 


Whereas medical authorities have established that walking— 
(1) powerfully protects against high blood pressure, choles- 
oak problems, and other factors that can contribute to heart 
ease; 
(2) proves against adult onset (Type ID) diabetes; 
(3) builds strong bones and protects against osteoporosis, 
the weak-bone disease that afflicts millions of older women; 
(4) probably offers protection against several forms of can- 
cer that are believed to be preventable through regular and 
moderate exercise; and 
(5) is a safe and dependable way for millions of overweight 
people to lose weight without stringent dieting; 
Whereas the failure to exercise regularly, such as walking, has 
been identified as the single test risk factor for heart disease; 
Whereas the designation of ‘National Walking Week” will help 
me regs the issue of pedestrian access and safety; 
ereas areas of America are becoming inaccessible or unsafe 
for walkers, so the benefits of this activity are being blocked; 
Whereas people should be able to walk anywhere in their commu- 
nity, within reason; and 
Whereas walking encourages community spirit and safety: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 1, 
1994, through May 7, 1994, is designated as “National Walking 
Week”. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate ceremonies and activities. 


Approved May 16, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 146: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 2, considered and passed Senate. 
May 3, considered and passed House. 
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Public Law 103-252 
103d Congress 
An Act 


To authorize appropriations to carry out the Head Start Act, the Community Services 


Block Grant Act, and the Low-Income Home Energy Assistance Act of 1981, —!#2¥_18. 1994 _ 
and for other purposes. [S. 2000] 
Be it enacted by the Senate and House of Representatives of ; 
the United States of America in Congress assembled, Human Services 
Amendments of 
SECTION 1. SHORT TITLE. 1994. 
This Act may be cited as the “Human Services Amendments a 
of 1994”. relations. 
SEC. 2. TABLE OF CONTENTS. ai 
The table of contents for this Act is as follows: mee 
Sec. 1. Short title. 


Sec. 2. Table of contents. 


TITLE I—HEAD START PROGRAMS 


101. Short title; references in title. 
102. Definitions. 


104. Authorization of appropriatio 
. Aw n of appro} ns. 
105. Allocation of funds. 

106. Report. 

107. Designation. 

108. Monitoring and Ppa assurance, 

109. Enhanced parent involvement and transition coordination with schools. 
110. Facilities and administrative requirements. 

111. Participation. 


A s. 
120. Study of benefits for Head Start employees. 
" to learn program rea ization. ‘ 
122. State dependant care development programs. 
123. Consultation with the Corporation for National and Community Service. 
124. a of Child "Devdeqsmaal Associate Scholarship p rrerbioner 
126. Btady “feo and full year Head Start 
‘ o! - 5 
127. Effective date and application. — 


TITLE II—COMMUNITY SERVICES BLOCK GRANT AMENDMENTS 
201. Short title and references. 
poi Authorizations a aoncceration. 
. Discretio: authori! Secretary. 
204. Comm ity food and pal cn wy 
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Head Start Act 
Amendments of 
1994. 


42 USC 9801 
note. 


— ~ Instructional activities for low-income youth. 

206. Amendment to Stewart B. Mckinney Homeless Assistance Act. 
Sc 207. Amendments to the Human Services Reauthorization ‘Act of 1986. 
. 208. Effective date. 


TITLE III—LOW-INCOME HOME ENERGY ASSIJTANCE AMENDMENTS 


301. Short title and references. 
302. Statement of purpose. 
303. ———— of ree: 


= 


304. om re He 
308. Targe target men fonda ith high home energy burdens. 
5 ce 0 wil ome 
307. Cheon ion of audit ment. 
308. - of Si eo: aaa of Energy weatherization rules to achieve program 


309. Matters tion tas described in annual eee. 

310. Report of funds available for obligatio: 

311. Miscellaneous and technical ame 

312. Residential Energy Assistance Challenge Option (R.E.A.Ch.). 
313. Sense of the Congress regarding appropriations for LIHEAP. 
314. Effective date. 


oe IV—COMMUNITY-BASED FAMILY RESOURCE PROGRAMS 


Cc it 
402. Federal Co y bea on fom ro aes, Yom, tad Pes and Families. 
403. Family Resource Act. 


< SESERE SSERRE ES 


TITLE I—HEAD START PROGRAMS 


SEC, 101. SHORT TITLE; REFERENCES IN TITLE. 


(a) SHORT TITLE.—This title may be cited as the “Head Start 
Act Amendments of 1994”. 

(b) REFERENCES.—Except as otherwise specifically provided, 
whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or a repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Head Start Act (42 U.S.C. 9831 et seq.). 


SEC, 102. DEFINITIONS. 


—_- pat (42 U.S.C. 9832) i 4 en 2a 
vy striking paragraphs an > 
(2) by igs paragraph (9) and inserting the following 


new 
Xs) fronts term movers line’ means the official poverty line 
(as defined by the Office of Management and Budget)— 
“(A) adjusted to reflect the percentage change in the 
Consumer Price Index For All Urban Consumers, issued 
by the Bureau of Labor Statistics, occurring in the 1- 
year period or other interval = preceding the 
date such adjustment is ——o 
“(B) adjusted for family 
sd by adding after vataetenh ¢ eid) the following new para- 


P12) The term ‘family literacy services’ means services 
and activities that include interactive literacy activities between 
Por bein and their children, training for nts on techniques 
or being the rong teacher of their children and full partners 
in the education of their children, parent literacy training 
(including training in English as a second language), and early 
childhood education. 

“(13) The term ‘Indian tribe’ means any tribe, band, nation, 
pueblo, or other organized group or community of Indians, 
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including any Native village described in section 3(c) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 1602(c)) or 
established pursuant to such Act (43 U.S.C, 1601 et seq.) 
that is recognized as eligible for the special p 

services provided by the United States to Phone use e of 
a yop ener il hs (6), (7), (8), (9), (10), (11), 

ignating paragra 
(12), and (13) as =m (7), (8), (9), (14), (5), (6), (4), 


and inserting the ph after h (3); 
(B) by Gasuaetite pasnacanee agra and (6), as so redesig- 
nated, and inserting the paragraphs after paragraph (4), as 


(C) y transferring ph (10), = so redesignated, 
an inserting th e paragraph Daler paragraph (9), as so a 


Sb hy i by inserting after paragraph (10), as so redesignated, 
e fo 
“(11) The The term ‘local educational agency’ has the meaning 
Siig —_ term in the Elementary and Secondary Education 
0! 


“(12) The term ‘migrant Head Start program’ woot s a 
Head Start program that serves families who are esdene 
in agricultural work and who have changed their residence 
— one h eeeree ne location to another in the preceding 

year perl 

“(13) The term ‘mobile Head Start program’ means the 
provision of Head Start services a transportable equip- 
ment set u up in various community-based tions on a routine 
weekly schedule, operating in conjunction with home-based 
Head Start programs, or as a Head Start classroom.”. 


SEC. 103. SERVICES. 


Section 638(a)(1) (42 U.S.C. 9833(a)(1)) is amended by gr 
“health, nutritional, educational, social, and other services” an 

inserting “health, education, parental involvement, nutritional, 
social, and other services”. 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 


Section 639 (42 U.S.C. —_— is amended— 

(1) in subsection (a), a4 striking all that follows “sub- 
chapter” and inserting sums as may be necessary for 
fiscal years 1995 ‘through 1998.”; and 
ae (2) by striking s sections (b) and (c) and inserting the 
ollowing: 

“(b) From the amount appropriated under subsection (a), the 
pao! ove make available— 
oe $35,000,000 for each of the fiscal years 1995 through 
to— 
nied carry out the Head Start Transition Project Act; 


“(B) seeks out activities authorized under section 
642(d); and 
“(2) not more than $3,000,000 for fiscal year 1995, and 
such sums as may be necessary for each of the fiscal years 
1996 through 1998, to carry out longitudinal research under 
section 649(e).”. 
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SEC. 105. ALLOCATION OF FUNDS. 


(a) ALLOCATION AND USE OF FUNDS FOR QUALITY IMPROVE- 
MENT.—Section 640(a)(3) (42 U.S.C. 9835(a)(3)) is amended— 

(1) a ey, goes subparagraphs (A) and (B) as subpara- 
graphs (C) and (D), res ry: 

(2) by striking “(3)(C)” and all that follows through “quality 
improvement activities:” and inserting the following: 

“(BANG In order to provide assistance for activities specified 
in subparagraph (C) directed at the goals specified in subparagraph 
(B), the Secretary shall reserve, from the amount (if any) by which 
the funds appropriated under section 639(a) for a fiscal year exceed 
= adjusted prior year appropriation, a share equal to the sum 
0 — 

“(I) 25 percent of such excess amount; and 

“(I) any additional amount the Secretary may find nec- 
essary to address a demonstrated need for such activities. 

“(ii) used in clause (i), the term ‘adjusted prior year appro- 
priation’ means, with respect to a fiscal year, the amount appro- 
priated pursuant to section 639(a) for the preceding fiscal year, 
adjusted to reflect the percentage change in the Consumer Price 
Index for All Urban Consumers (issued by the Bureau of Labor 
Statistics) during such preceding fiscal year. 

“(B) Funds reserved under this sn ape aging to in this 
paragraph as ‘quality improvement funds’) s be used to accom- 
plish any or all of the showing goals: 

“Gi) Ensuring that Head Start programs meet or exceed 
performance standards pursuant to section 641A(a)(1)(A). 

“(ii) Ensuring that such programs have adequate qualified 
staff, and that such staff are furnished aeeee training, 
including developing skills in working with children with non- 
English language background, when oy ae 

“Gii) Ensuring that salary levels and benefits are adequate 
to attract and retain qualified staff for such programs. 

“(iv) Using salary increases to improve staff qualifications, 
and to assist with the implementation of career development 
programs, for the staff of Head Start programs. 

“(v) improving community-wide strategic planning and 
needs assessments for such programs. 

“(vi) pigeon! that the physical ge de ona of Head Start 
pro S are conducive to providing effective program services 
to aiiaren and families. 

“(vii) Making such other improvements in the quality of 
such programs as the Secretary may comenate: 

“(C) ity improvement funds shall used to carry out 
any or all of the following activities:”; 

(3) in subparagraph (C), as redesignated in paragraph (1), 
by adding at the end the following new clause: 

“(vii) Such other activities as the Secretary may designate.”; 


(4) in subparagraph (D), as redesignated in paragraph (1)— 

(A) in clause i 

(i) in the matter preceding subclause (I), by strik- 
ing “for the first, second, and third fiscal years for 
which funds are so reserved”; and 

(ii) in subclause (ID, by inserting “geographical 
areas specified in subsection (a)(2)(B) and Indian and 
migrant Head Start programs,” after “States,”; 
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(B) by striking clauses (ii) and (iii); 
(C) in clause (iv)— 

(i) by striking “To be expended” and all that fol- 
lows, through “reserved, funds” and inserting “Funds”; 

(ii) by striking “clause (ii)” the first place it appears 
and inserting “clause (i)”; 

(iii) by inserting before the period at the end of 
the first sentence, “, for expenditure for activities speci- 
fied in subparagraph (C)”; and 
esi (iv) by stri : \ ~ second sentence; ss 1 

in clause (vi), Mas mre Roa , (4), 

and (5)” and inserting “paragraph (2) or (4)”; and 
(E) by striking clause (v) and redesignating clauses 
(iv) and (vi) as clauses (ii) and (iii), res yf 
b) FuNps SET-ASIDE.—Section 640(a) (42 U.S.C. 9835(a)) is 
salt" h (1), by striking “through (5).” and 
in paragrap , by striking “throug’ .” and inserting 
“through (4), and subject to paragraphs (5) and (6).”; 
(2) in Y spies ve (2)— 
(A) i maprrnarepe (A), by striking “1990” and insert- 
ing Felt i ‘ 

(B) in subparagraph (D), by inserting “(including pay- 
ments for all costs (other than compensation of Federal 
ee of reviews of Head Start agencies and programs 
under section 641A(c), and of activities related to the devel- 
opment and implementation of quality improvement plans 

under section 641A(d)(2))” after ‘Secre 

(3) in paragraph (8), by striking spareeraph (5)” each place 
it erpeus and inserting “p aph (4)”; ; 

4) by striking paragraph i , and redesignating paragraphs 
(5) and (6) as paragraphs (4) and (7), respectively; 

(5) in a eee (4), as redesignated in paragraph (4), 
by striking “The” and inserting “Subject to section 639(b), the”; 


and 
(6) by adding after paragraph (4), as redesignated in para- 
h (4), the following new yoerenes: 

BNA) From amounts reserved and allotted pursuant to para- 
graph (4), the Secretary shall reserve such sums as may be nec- 
ad to award the collaboration grants described in subparagraph 

“(B) From the reserved sums, the Secretary may award a 
collaboration grant to each State to facilitate collaboration regarding 
activities carried out in the State under this subchapter, and other 
activities carried out in, and by, the State that are designed to 
benefit low-income children and families. 

Ph A State that receives a grant under subparagraph (B) 
“i) appoint an individual to serve as a State liaison 
tw 

“(1 agencies and individuals carrying out Head Start 

programs in the State; and 
“(II) agencies (including local educational agencies) and 
entities carrying out programs serving low-income children 

and families; 

“(ii) involve the State Head Start Association in the selec- 
tion of the individual, and involve the association in determina- 
tions relating to the ongoing direction of the collaboration; 
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“(iii) ensure that the individual holds a position with suffi- 
cient authority and access to ensure that the collaboration 
described in subparagraph (B) is effective and involves a range 
of State agencies; an 

“(iv) ensure that the collaboration described in subpara- 
pra a (B) involves coordination of Head Start services with 

th care, welfare, child care, education, and national service 
activities, family literacy services, and activities relating to 
children with disabilities. 

“(D) As used in this paragraph, the term ‘low-income’, used 
with respect to children or families, shall not be considered to 
refer only to children or families that meet the low-income criteria 
prescribed pursuant to section 645(a)(1)(A). 

“(6) From amounts reserved and allotted pursuant to para- 
7 ieee (2) and (4), the Secretary shall use, for grants for programs 

in section 645A(a), a portion of the combined total of 
such amounts Bs to 3 percent for fiscal Pye! 1995, 4 percent 
for each of fi years 1996 and 1997, and 5 percent for fiscal 
year 1998, of the amount appropriated pursuant to section 639(a).”. 

(c) CONSIDERATIONS FOR ALLOCATION OF FUNDS FOR PROGRAM 
EXPANSION.—Section 640(g) (42 U. S.C. 9835(g)) is amended— 

(1) by striking “(g)” and inserting “(g)(1)”; and 

(2) by adding at the end the “eat new paragraphs: 
“(2) For the purpose of expanding Head Start programs, in 

allocating funds to an applicant within a State, from amounts 
allotted to a State pursuant to subsection rari} the Secretary 
shall take into consideration— 

“(A) the quality of the applicant’s po (including Head 
Start and other child care or child development programs) 
in existence on the date of the allocation, including, in the 
case of Head Start programs in existence on the date of the 
allocation, the extent to which such programs meet or exceed 
a standards and other requirements under this sub- 
chapter; 

“(B) the a erp capacity to expand services (including, 
in the case of Head Start programs in existence on the date 
of the allocation, whether the applicant accomplished any prior 
expansions in an effective and timely manner); 

“(C) the extent to which the applicant has undertaken 
community-wide strategic planning and needs assessments 
—— Fa saree etntling and public agencies 

serving n and families (including o1 izations serving 
families in whose homes English is not ths lenwenee customar- 
ily spoken); 

“(D) the extent to which the family and community needs 
assessment of the a spelen’ reflects a need to provide full- 
working-day or full ndar year services; 

“(E) the numbers of eligible children in each community 
who are not participating in a Head Start program; and 

“F) the concentration of low-income families in each 
community. 

“(3) In determining the amount of funds reserved pursuant 
to sub perngrens iD or (B) of subsection (a)(2) to be used for 
exp Start programs under this subchapter, the Sec- 
retary shall take into consideration, to the extent appropriate, the 
factors specified in paragraph (2).”. 
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(d) TECHNICAL AMENDMENT.—Section 640(h) (42 U.S.C. 9835(h)) 
is amended by striking “Each Head Start program may” and insert- 
ing “Financial assistance provided under this subchapter may be 
used by each Head Start program to”. 

(e) COMPENSATION.—Section 640 (42 U.S.C. 9835) is amended 
by adding at the end the following new subsections: 

“(j) agency that receives financial assistance under this 
subchapter to ig wie the compensation of staff who provide serv- 
ices under this shall use the financial assistance to improve 
the compensation of such staff, regardless of whether the ncy 
has the ability to improve the compensation of staff employed 
by the acy Woe do not provide Head Start services. 

“OtL) e Secretary shall allow center-based Head Start pro- 
grams the flexibility to satisfy the total number of hours of service 
required by the regulations in effect on the date of enactment 
of the Human Services Amendments of 1994, to be provided to 
children in Head Start programs so long as such agencies do not— 

“(A) provide less than 3 hours of service per day; 
“(B) reduce the number of days of service per week; or 
“(C) reduce the number of days of service per year. 

“(2) The provisions of this subsection shall not be construed 
to restrict the authority of the Secretary to fund alternative Dae ian 
variations authorized under section 1306.35 of title 45 of the e 
of Federal Regulations in effect on the date of enactment of the 
Human Services Amendments of 1994. 

“(1) bea’ = made ee under — 640(aX(2) to 
migrant Head Start programs, the Secretary s give priority 
to migrant Head Start — that serve eligible children of 
migrant families whose work requires them to relocate most fre- 
quently.”. 

SEC. 106. REPORT. 

Section 640A (42 U.S.C. 9835a) is repealed. 

SEC, 107. DESIGNATION. 


(a) INDIAN RESERVATIONS.—Section 641(b) (42 U.S.C. 9836(b)) 
is amended by inserting after “Indian reservation” the following: 
“(including Indians in any area designated by the Bureau of Indian 
Affairs as near-reservation)”. 

(b) DESIGNATION OF AGENCIES.—Section 641(c) (42 U.S.C. 
9836(c)) is amended— 

(1) by striking paragraphs (2) through (4); 
OOrTS ie taeeting iaoteek. h (2))” bef 
yy inse subject paragrap ore 
“, the Secretary s ive priority”; and 
(B) by striking ess” and all that follows through 
the end of subparagraph (A) and meray J the following: 
“unless the Secretary makes a findi at the agency 
involved fails to meet program, financial management, and 
other requirements established by the Secretary.”; 
(3) by redesignating subparagraph (B) as paragraph (2); 
(4) in J gage (2), as so redesignated— 
F. ) by striking “except that, if’ and inserting “If”; 


an 
agi striking “subparagraph (A)” and inserting “para- 
grap : 
(5) by — “Notwithstanding any other provision of 
this paragraph” and inserting the following: 
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“(3) Notwithstanding any other provision of this sub- 
section”; and 

(6) by aligning the margins of paragraph (2) with the 
margins of paragraph (3). 

(c) CONSIDERATIONS IN DESIGNATING NEW HEAD START AGEN- 
ClES.—Section 641(d) (42 U.S.C. 9836(d)) is amended— 

(1) in the first sentence, by striking all that precedes “then 
the Secretary” and inserting “If no entity in a community 
is entitled to the priority specified in subsection (c),”; 

(2) by striking the second sentence; 

Tad ih ts more paced h (1), by strikin 

(A) in the matter preceding paragrap , by striking 
“and subject to the precedi pa a 

(B) in paragraph (3), by inserting “, including Even 
Start programs under part B of chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 2741 et seq.),” after “preschool programs”; and 

(C) in paragraph (4), to read as follows: 

“(4) the plan of suc applicant— 

“(A) to seek the involvement of peronte of participating 
children in activities designed to help such parents become 
full partners in the education of their children; 

(B) to afford such parents the opportunity to partici- 
pate in the development, conduct, and overall performance 
of the program at the local level; 

“(C) to offer (directly or through referral to local enti- 
ties, such as entities carrying out Even Start programs 
under part B of chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2741 
et seq.), public and school libraries, and family support 
programs) to such parents— 

“(i) family literacy services; and 
“(ii) parenting skills training; 
“(D) at the option of such applicant, to offer (directly 
or through referral to local entities) to such parents— 
(i) training in basic child development; 
“(ii) assistance in developing communication skills; 
“(iii) opportunities for parents to share experiences 
with other parents; 
“(iv) substance abuse counseling; or 
“(y) any other activity designed to help such par- 
ents become full partners in the education of their 
children; and 

“(E) to provide, with respect to each participating fam- 
ily, a family needs assessment that includes consultation 
with such parents about the benefits of parent involvement 
and about the activities described in subparagraphs (C) 
and (D) in which such parents may choose to become 
involved (taking into consideration their specific family 
needs, work schedules, and other responsibilities);”; 

(4) in paragraph (7)— 

(A) by striking “non-English language children” and 
inserting “non-English language background children and 
their families”; nial 

(B) by inserting “and” after the semicolon; 

(5) by striking paragraph (8); and 

(6) by redesignating paragraph (9) as paragraph (8). 
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(d) CONFORMING AMENDMENT.—Section 641 (42 U.S.C. 9836) 
amen acing mca 
y striking subsection (f); an 
(2) by redesignating subsection (g) as subsection (f). 


SEC, 108. MONITORING AND QUALITY ASSURANCE. 


The Act is amended by inserting after section 641 (42 U.S.C. 
9836) the following new section: 


“SEC. 641A. QUALITY STANDARDS; MONITORING OF HEAD START AGEN- Regulations. 
CIES AND PROGRAMS. 42 USC 9836a. 


“(a) QUALITY STANDARDS.— 
“(1) ESTABLISHMENT OF STANDARDS.—The eenty shall 
ead Start 


(A) performance standards with respect to services 
required to be provided, including health, education, paren- 
tal involvement, nutritional, social, transition activities 
described in section 642(d), and other services; 

“(B) administrative and financial management stand- 


8; 

“(C) standards relating to the condition and location 
of facilities for such agencies, programs, and projects; and 

“(D) such other standards as the Secretary finds to 
be appropriate. 
“(2) REQUIREMENTS.—The regulations promul- 
gated under this subsection shall establish the minimum levels 
of overall accomplishment that a Head Start agency shall 
rages in order to meet the standards specified in paragraph 
( 


: “(3) CONSIDERATIONS IN DEVELOPING STANDARDS.—In devel- 
oping the regulations required under paragraph (1), the Sec- 
retary shall— 


“(A) consult with — in the fields of child develop- 
ment, early childhood education, child health care, family 
services (including linguistically and culturally appropriate 
services to non-English language background children and 
their families), administration, and financial management, 
and with persons with experience in the operation of Head 


Start ec 
“(B) take into consideration— 

“(i) past experience with use of the standards in 
effect under this subchapter on the date of enactment 
of this section; 

“(ii) changes over the period since the date of enact- 
ment of this Act in the circumstances and problems 
A argee facing children and families served by Head 

tart agencies; 

“(iii) developments concerning best practices with 
respect to child development, children with disabilities, 
family services, program administration, and financial 

ement; 

“(iv) projected needs of an expanding Head Start 


rogram; ’ ; 
“(v) guidelines and standards currently in effect 
or under consideration that promote child health serv- 
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ices, and projected needs of expanding Head Start pro- 


grams; 

“(vi) changes in the population of children who 
are eligible to participate in Head Start programs, 
including the language background and family struc- 
ture of such children; and 

“(vii) the need for, and state-of-the-art develop- 
ments relating to, local policies and activities designed 
to ensure that children participating in Head Start 
programs make a _ successful transition to public 
schools; and 
“(C)G) not later than 1 year after the date of enactment 

of this section, review and revise as cairo? d the perform- 

ance standards in effect under section 651(b) on the day 
before the date of enactment of this section; and 

“(ii) ensure that any such revisions in the performance 
standards will not result in the elimination of or any reduc- 
tion in the scope or s of health, education, parental 
involvement, nutritional, social, or other services required 
to be provided under such standards as in effect on Novem- 

ber 2, 1978. 

“(4) STANDARDS RELATING TO OBLIGATIONS TO DELEGATE 
AGENCIES.—In Greeny standards under this subsection, the 
Secretary shall describe the obligations of a Head Start agency 
to an agency (referred to in this subchapter as the ‘delegate 
— to which the Head Start agency has delegated respon- 
sibility for providing services under this subchapter and deter- 
mine whether the Head Start agency complies with the stand- 
ards. The Secretary shall consider such compliance during the 
review described in subsection (c)1)(A) and in determining 
whether to renew financial assistance to the Head Start agency 
under this subchapter. 

“(b) PERFORMANCE MEASURES.— 

“(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Secretary, in consultation 
with representatives of Head Start agencies and with experts 
in the fields of child development, pend services, and program 
management, shall develop methods and procedures for measur- 
ing, annually and over longer periods, the quality and effective- 
ness of programs operated by Head Start agencies (referred 
to in this subchapter as ‘performance measures’). 

“(2) DESIGN OF MEASURES.—The performance measures 
developed under this subsection shall be designed— 

“(A) to assess the various services provided by Head 

Start programs and, to the extent the Secretary finds 

appropriate, administrative and financial management 

practices of such programs; 
“(B) to be adaptable for use in self-assessment and 
peer review of individual Head Start agencies and pro- 


grams; and 
“(C) for other program purposes as determined by the 


Secretary. 
“(3) USE OF MEASURES.—The Secretary shall use the 
performance measures developed pursuant to this subsection— 
“(A) to identify strengths and weaknesses in the oper- 
— of Head Start programs nationally and by region; 
ani 
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“(B) to identify problem areas that may require addi- 
tional training and technical assistance resources. 
“(c) MONITORING OF LOCAL AGENCIES AND PROGRAMS.— 

“(1) IN GENERAL.—In order to determine whether Head 
Start agencies meet standards established under this sub- 
chapter with respect to program, administrative, financial 
ee og and other requirements, the Secretary shall con- 
duct the following reviews of designated Head Start agencies, 
and of tury” Start programs operated by such agencies: 

A full review of each such agency at least once 

d cach 3-year period. 

age A review of each newly designated agency imme- 
diately after the completion of the first year such agency 
carries out a Head Start 
“(C) Followup reviews including prompt return visits 
to agencies and programs that fail to meet the standards. 
(D) Other reviews as appropriate. 

“(2) CONDUCT OF REVIEWS.—The Secretary shall ensure 
that reviews described in subparagraphs (A) through (C) of 
paragraph (1)— 

“(A) are performed, to the maximum extent practicable, 
by employees of the Department of Health and Human 
dla who are knowledgeable about Head Start pro- 


“(B) are supervised by such an employee at the site 
of such Head Start agency; an 
“(C) are conducted by review teams that shall include 
es who are knowledgeable about Head Start pro- 
to the maximum extent practicable, the diverse 
fe linguistic and cultural) needs of eligible children 
and their families. 
“(d) CORRECTIVE ACTION; TERMINATION.— 

“(1) DETERMINATION.—If the Secretary determines, on the 
basis of = review ——- to subsection (c), that a Head Start 
agency desi ursuant to section 641 fails to meet the 
standards descri in subsection (a), the Secre shall— 

ws “(A) inform the agency of the deficiencies t shall 

corr’ 
“(B) with respect to each identified deficiency, require 
the agency— 
“(i) to correct the deficiency immediately; or 
“(ii) at the discretion of the Secretary (taking into 
consideration the seriousness of the deficiency and the 
time reasonably required to correct the deficiency), to 
comply with the requirements of pesagraph (2) concern- 
a quality improvement plan; and 
“(C) initiate proceedings to terminate the designation 
of the agency unless the agency corrects the deficiency. 

“(2) QUALITY IMPROVEMENT PLAN.— 

“(A) AGENCY RESPONSIBILITIES.—In order to retain a 
designation as a Head Start agency under this subchapter, 

a Head Start agency that is the subject of a determination 

described in paragrap ph (1) (other than an agency able 

to correct a deficiency immediately) shall— 
“Gj) develop in a timely manner, obtain the 
approval of the Secretary regarding, and implement 
a quality improvement plan that specifies— 
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“(I) the deficiencies to be corrected; 
“(IT) the actions to be taken to correct such 
deficiencies; and 
“(III) the timetable for accomplishment of the 
corrective actions specified; and 
“(ii) eliminate each deficiency identified, not later 
than the date for elimination of such deficiency speci- 

fied in such plan (which shall not be later than 1 

year after the date the agency received notice of the 

ce and of the specific deficiency to be cor- 
rected). 

“(B) SECRETARIAL RESPONSIBILITY.—Not later than 30 
days after receiving from a Head Start agency a proposed 
hea improvement plan pursuant to subparagraph (A), 

e Secretary shall either approve such proposed plan or 
specify the reasons why the proposed plan cannot be 
approved. 

“(3) TRAINING AND TECHNICAL ASSISTANCE.—The Secretary 
shall provide training and technical assistance to Head Start 
— with respect to the development or eg ray eanr 
of such quality improvement plans to the extent the pocretacy 
finds such provision to be feasible and er gg given avail- 
able funding and other statutory responsibilities. 

“(e) SUMMARIES OF MONITORING OUTCOMES.—Not later than 


120 days after the end of each fiscal year, the Secretary shall 
publish a summary report on the findings of reviews conducted 
under subsection (c) and on the outcomes of quality improvement 
plans implemented under subsection (d), during such fiscal year.”. 


SEC. 109. ENHANCED PARENT INVOLVEMENT AND TRANSITION 


COORDINATION WITH SCHOOLS. 
Section 642 (42 U.S.C. 9837) is amended— 
(1) by amending subsection (b) to read as follows: 
“(b) In order to be so designated, a Head Start agency shall 


also— 


“(1) establish ofoceire proseaares by which parents and 
area residents concerned will be enabled to directly participate 
in decisions that influence the character of programs affecting 
their interests; 

“(2) provide for their regular participation in the 
implementation of such programs; 

“(3) provide technical and other supper’ needed to enable 
parents and area residents to secure on their own behalf avail- 
able assistance from public and private sources; 

“(4) seek the involvement of mts of participating chil- 
dren in activities designed to help such parents become full 
partners in the education of their children, and to afford such 
ating the opportunity to Leeper yas in the development, con- 

uct, and overall performance of the program at the local level; 

“(5) offer (directly or through referral to local entities, 
such as entities carrying out Even Start programs under part 
B of chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2741 et seq.)), to parents 
or children, family literacy services and parenting 

s traini 


ng; 
“(6) at the option of such agency, offer (directly or through 
referral to local entities), to such parents— 
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“(A) training in basic child development; 
“(B) assistance in developing communication skills; 
a opportunities to share experiences with other par- 
ents; 
“(D) substance abuse counseling; 
“(E) regular in-home visitation; or 
“(F) any other activity ees to help such parents 
become full partners in the education of their children; 

“(7) provide, with res to each participating family, a 
amily needs assessment that includes consultation with such 
parents about the benefits of parent involvement and about 
the activities described in paragraphs (4) through (6) in which 
such parents may choose to be involved (taking into consider- 
ation their specific family needs, work schedules, and other 
responsibilities); 

“(8) consider providing services to assist younger siblings 
of children participating in its Head Start program to obtain 
health services from other sources; an 

“(9) perform community outreach to encourage individuals 
previously unaffiliated with Head Start programs to participate 
in its Head Start program as volunteers.”; 

(2) in subsection (¢)— 

(A) by striking “schools that will subsequently serve 
children in Head Start programs,”; and 

(B) by inserting “, including Even Start programs under 
part B of chapter 1 of title I of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 2741 et seq.),” after 


“other p ms”; and 
(3) by adding after subsection (c) the following new sub- 
section: 


“(d)(1) Each Head Start ncy shall carry out the actions 
specified in this subsection, to the extent feasible and a 
in the circumstances (including the extent to which such agency 
is able to secure the cooperation of parents and schools) to enable 
children to maintain the developmental gains achieved in Head 
Start pre s and to build upon such gains in further schooling. 

“(2) The Head Start agency shall take steps to coordinate 
with the local educational agency serving the community involved 
and with schools in which children participating in a Head Start 
program operated by such agency will enroll following such pro- 
gram, including— 

“(A) developing and implementing a systematic procedure 
for transferring, with parental consent, Head Start program 
records for each participating child to the school in which 
such child will enroll; 

“(B) establishing channels of communication between Head 
Start staff and their counterparts in the schools (including 
teachers, social workers, and health staff) to facilitate coordina- 
tion of programs; 

“(C) conducting meetings involving parents, kindergarten 
or elementary school teachers, and Head Start program teach- 
ers to discuss the developmental and other sels of individual 

nD) m d lated 

“(D) organizing and participating in joint transition-rela’ 
a school staff and Heal Start staff. 

“(3) A Head Start agency may take steps to coordinate with 
the local educational agency serving the community involved and 
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Native 
Americans. 


Native 
Americans. 
Urban and 
rural areas. 
Disadvantaged 
persons. 


with schools in which children participating in a Head Start pro- 
gram operated by such agency will enroll following such program, 


inclu — 
A) collaborating on the shared use of transportation and 
facilities; and 
“(B) exchanging information on the provision of 
noneducational services to such children. 

“(4) In order to promote the continued involvement of the 
parents of children that pecan in Head Start programs in 
the education of their children upon transition to school, the Head 
Start agency shall— 

; “(A) provide training to the parents— 
(i) to inform the parents about their rights and respon- 
sibilities concerning the education of their children; and 
“(ii) to enable the parents to understand and work 
with schools in order to communicate with teachers and 
other school personnel, to support the school work of their 
children, and to participate as Pe we eae in decisions 
relating to the education of their chi n; and 
“(B) e other actions, as appropriate and feasible, to 
support the active involvement of the parents with schools, 
school personnel, and school-related organizations. 

“(5) The Secretary, in cooperation with the Secretary of Edu- 
cation, shall— 

“(A) evaluate the effectiveness of the projects and activities 

— a the Head Start Transition Project Act (42 U.S.C. 

e )5 
“(B) disseminate to Head Start agencies information 
(including information from the evaluation required by subpara- 
graph (A)) on effective policies and activities relating to the 
transition of children from Head Start programs to public 
schools; and 
“(C) peor technical assistance to such agencies to pro- 
mote and assist such agencies to adopt and implement such 
effective policies and activities.”. 
SEC. 110. FACILITIES AND ADMINISTRATIVE REQUIREMENTS. 


Section 644 (42 U.S.C. 9839) is amended— 
(1) in subsection (d), by striking “guidelines, instructions,”; 
(2) in subsection (f}— 
(A) in paragraph (2), by striking “640(a)(3)(A)(v)” and 
inaeeene “640(a(3(C\v)”; and 
(B) by adding at the end the following new paragraph: 
“(3) Upon a determination by the Secretary that suitable facili- 
ties are not otherwise available to Indian tribes to carry out Head 
Start programs, and that the lack of suitable facilities will inhibit 
the operation of such programs, the Secretary, in the discretion 
of the Secretary, may authorize the use of cial assistance, 
from the amount reserved under section 640(a)(2)(A), to make pay- 
ments for the purchase of facilities owned by such tribes. The 
amount of such a payment for such a facility shall not exceed 
the fair market value of the facility.”; and 
(3) by adding at the end the following new subsections: 
“(g(1) Upon a determination by the Secretary that suitable 
facilities (including public school facilities) are not otherwise avail- 
able to Indian tribes, rural communities, and other low-income 
communities to carry out Head Start programs, that the lack of 
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suitable facilities will inhibit the operation of such programs, and 
that construction of such facilities is more cost effective than pur- 
chase of available facilities or renovation, the Secretary, in the 
discretion of the Secretary, may authorize the use of financial 
assistance under this subchapter to make payments for capital 
expenditures related to facilities that will be used to carry out 
such programs. The Secretary shall establish uniform procedures 
for Head Start agencies to request approval for such payments, 
and shall promote, to the extent practicable, the collocation of 
Head Start programs with other programs serving low-income chil- 
dren and families. 

“(2) Such payments may be used for capital expenditures 
(including paying the cost of amortizing the principal, and paying 
interest on, loans) such as expenditures for— 

“(A) construction of facilities that are not in existence on 
the date of the determination; 

“(B) major renovation of facilities in existence on such 
date; and 

“(C) purchase of vehicles used for programs conducted at 
the Head Start facilities. 

“(3) All laborers and mechanics employed by contractors or 
subcontractors in the construction or renovation of facilities to 
be used to carry out Head Start programs shall be paid wages 
at not less than those prevailing on similar construction in the 
locality, as determined by the Secretary of Labor in accordance 
with the Act of March 3, 1931, as amended (40 U.S.C. 276a et 
seq., eg ame known as the ‘Davis-Bacon Act’). 

“(h) In all personnel actions of the American Indian Programs 
Branch of the Head Start Bureau of the Administration for Children 
and Families, the Secretary shall give the same preference to 
individuals who are members of an Indian tribe as the Secretary 
gives to a disabled veteran, as defined in section 2108(3)\C) of 
title 5, United States Code. The Secretary shall take such additional 
actions as may be necessary to promote recruitment of such individ- 
uals for employment in the Administration.”. 


SEC. 111. PARTICIPATION. 


Section 645 (42 U.S.C. 9840) is amended— 

(1) in subsection (c)— 

(A) in the first sentence, by striking “may provide” 
and all that follows and inserting “shall be permitted to 
provide more than 1 year of Head Start services to eligible 
children (age 3 to compulsory school attendance) in the 
State.”; and 

(B) by striking the second sentence; and 
(2) by adding at the end the following new subsection: 

“(d)(1) An Indian tribe that— 

“(A) operates a Head Start program; 

“(B) enrolls as participants in the p all children 
in the community served by the tribe (including a community 
with a near-reservation designation, as defined by the Bureau 
of Indian Affairs) from families that meet the low-income cri- 
teria prescribed under subsection (a)(1)(A); and 

“(C) has the resources to enroll additional children in the 
community who do not meet the low-income criteria; 
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Disadvantaged 
persons. 
42 USC 9840a. 


may enroll such additional children in a Head Start program, 
in accordance with this subsection, if the program predominantly 
serves children who meet the low-income criteria. 

“(2) The Indian tribe shall enroll the children in the Head 
Start program in accordance with such requirements as the Sec- 
sire rad epeaity by regulation promulgated after consultation 

dian tribes. 

“(3) In providing services through a Head Start program to 
such children, the Indian tribe may not use funds that the Secretary 
has determined, in accordance with section 640(g)(3), are to be 
used for expanding Head Start programs under this subchapter.”. 


SEC. 112. INITIATIVE ON FAMILIES WITH INFANTS AND TODDLERS. 


(a) ESTABLISHMENT.—The Act is amended by adding after sec- 
tion 645 (42 U.S.C. 9840) the following new section: 


“SEC. 645A. PROGRAMS FOR FAMILIES WITH INFANTS AND TODDLERS. 


“(a) IN GENERAL.—The Secretary shall make grants, in accord- 
ance with the provisions of this section for— 

“(1) programs providing family-centered services for low- 
income families with very young children desi to promote 
ig development of the children, and to enable their parents 

one roles as parents and to move toward self-suffi- 

pa 
(3) pi revision: of oe rr sage assistance pike gee 
carrying out programs, and evaluation o “ig, ne t were 
supported under the Comprehensive Chik evelopment Act 

(42 U.S.C. 9881 et seq.), as in effect on the day before the 

date of enactment of this section. 

“(b) SCOPE AND DESIGN OF PROGRAMS.—In carrying out a pro- 
gram described in subsection (a), an entity receiving assistance 
under this section shall— 

“(1) provide, either directly or through referral, early, 
continuous, intensive, and comprehensive child development 
and family wot services that will enhance the physical, 
prin emotio and intellectual development of participating 
c 

“(2) ensure that the level of services provided to families 
responds to their needs and circumstances; 

“(3) promote positive parent-child interactions; 

“(4) provide services to parents to support their role as 
parents and to help the families move toward self-sufficiency 
—— * educational and employment services as appro- 

riate 

“(5) coordinate services with services provided by programs 
in the State and programs in the community to ensure a 
comprehensive array of services (such as health and mental 
health services); 

“(6) ensure formal linkages with local Head Start programs 
in order to provide for continuity of services for children and 
families; 

“(7) in the case of a Head Start agency that ° 
a program and that also provides Head Start services t! 
the age of mandatory school attendance, ensure that children 
and families participating in the program receive such services 
through such age; an 
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“(8) meet such other requirements concerning design and 
operation of the program described in subsection (a) as the 
tary may establish. 

“(c) PERSONS ELIGIBLE To PARTICIPATE.—Persons who may 
participate in programs described in subsection (a1) include— 

1) pregnant women; and 
“(2) families with children under age 3 (or under age 5, 
in the case of children served by an entity specified in sub- 

section (e)(3)); 
who meet the income criteria specified for families in section 
645(a)(1). 

“(d) ELIGIBLE SERVICE PROVIDERS.—To be eligible to receive 
assistance under this section, an entity shall submit an application 
to the Secretary at such time, in such manner, and containing 
such information as the Secretary may require. Entities that may 
apply to carry out activities under this section include— 

“(1) entities operating Head Start programs under this 
subchapter; 
“(2) entities that, on the day before the date of enactment 
of this section, were arena 
“(A) Parent-Child Centers receiving financial assist- 
ance under section 640(a)(4), as in effect on such date; 
or 
“(B) programs receiving financial assistance under the 
Luneeernnre Child Development Act, as in effect on such 
ate; an 
“(3) other public entities, and nonprofit private entities, 
capable of providing child and family services that meet the 
standards for participation in programs under this subchapter 
and meet such other appropriate requirements relating to the 
activities under this section as the Secretary may establish. 

“(e) TIME-LIMITED PRIORITY FOR CERTAIN ENTITIES.— 

“(1) IN GENERAL.—From amounts allotted pursuant.to para- 
graphs (2) and (4) of section 640(a), the Secretary shall tsi 
mae assistance in accordance with paragraphs (2) ugh 


“(2) PARENT-CHILD CENTERS.—The Secretary shall make 
financial assistance available under this section for each of 
fiscal years 1995, 1996, and 1997 to any entity that— 

“(A) complies with subsection (b); and 

“(B) received funding as a Parent-Child Center pursu- 
ant to section 640(a)(4), as in effect on the day before 
the date of enactment of this section, for fiscal year 1994. 
“(3) COMPREHENSIVE CHILD DEVELOPMENT CENTERS.— 

“(A) In the case of an entity that received a grant 
for fiscal year 1994 to operate a project under the Com- 
prehensive Child Development Act, the Secretary— 

“(i) shall make financial assistance available under 
this section, in a com ble amount and scope to 
the assistance provided for fiscal year 1994, for the 
duration of the project period specified in the grant 
award to such entity under such Act; and 

“(ii) shall permit such entity, in carrying out activi- 
ties assisted under this section, to serve children from 
birth through age 5. 

“(B) In the case of an entity that received a grant 
for fiscal year 1989 to operate a project under the Com- 
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Urban and 
rural areas. 


42 USC 9881 
note. 


prehensive Child Development Act, the Secretary shall 

make assistance available under this section for each of 

fiscal years 1995, 1996, and 1997 to any entity that com- 

plies with subsection (b). 

“(4) EVALUATIONS, TRAINING, AND TECHNICAL ASSISTANCE.— 
The Secretary shall make financial assistance available under 
this section as necessary to provide for the evaluation of, and 
ne of bear bed technical assistance to, programs 
specified in paragra 
“(f) SELECTION OF OTHER GRANT RECIPIENTS.—From the bal- 

ance remaining of the portion specified in section 640(a)6), after 

g grants to the eligible entities specified in subsection (e), 

the doctiurs shall award grants under this subsection on a 
competitive basis to applicants meeting the criteria specified in 
subsection (d) (giving priority to entities with a record of providin, 
early, continuous, and comprehensive childhood development an 
family services). 
“(g) DISTRIBUTION.—In aw: } grants to eligible applicants 
under this section, the Secretary s 
“(1) ensure an equitable national geographic distribution 
of the grants; and 
“(2) award grants to a a rage proposing to serve commu- 
nities in rural areas and to applicants proposing to serve 
communities in urban areas. 
“(h) SECRETARIAL RESPONSIBILITIES.— 

“(1) GUIDELINES.—Not later than September 30, 1994, the 
Secre shall develop program guidelines concerning the con- 
tent and operation of programs assisted under this section— 

“(A) in consultation with experts in early childhood 
development, experts in health, and experts in family serv- 
ices; and 

“(B) taking into consideration the knowledge and 
experience gained from other early childhood pro ; 
including programs under the Comprehensive Child Devel- 
opment Act, and from migrant Head Start programs that 
serve a large number of infants and toddlers. 

“(2) STANDARDS.—Not later than December 30, 1994, the 
Secretary shall develop and publish performance standards for 
programs assisted under this section, and a grant announce- 
ment based on the guidelines developed under paragraph (1). 

“(3) MONITORING, TRAINING, TECHNICAL ASSISTANCE, AND 
EVALUATION.—In order to ensure the successful operation of 
programs assisted under this section, the Secretary shall use 
funds from the balance described in subsection (f) to monitor 
the boring of such ag a evaluate their effectiveness, 
cri provide training and technical assistance tailored to the 

articular needs of such programs.”. 
tb) CONSOLIDATION.— 

(1) IN GENERAL.—In recognition that the Comprehensive 
Child eit arigre Centers Act has demonstrated positive 
results, and that its purposes and functions have been consoli- 
dated into section 645A of the Head Start Act, the Comprehen- 
sive Child Development Centers Act of 1988 (42 U.S.C. 9801 
note) and the Comprehensive Child Development Act (42 U.S.C. 
9881 et fess ) are repealed. 

(2) REPEALS.— 
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(A) Part E of title II of the Augustus F. Hawkins- 

Robert T. Stafford Elementary and Secon School 

Amendments of 1988 (Public Law 100-297; 102 Stat. 325) 42 USC 9801 

is repealed. note, 9881 note. 
(B) Subchapter F of chapter & of subtitle A of title 

VI of the Omnibus Budget Reconciliation Act of 1981 — 

lic Law 97-35; 42 U.S.C. 9801 note, et .) is re 42 USC 9881 

(c) CONFORMING AMENDMENT.—Section 638 of the Hea eey 
Act (42 U.S.C. 9833) is amended— 
(1) in subsection (a) by striking “(a)”; and 
(2) by striking subsection (b). 


SEC. 113. APPEALS, NOTICE, AND HEARING. 


(a) MEDIATION FOR DISPUTES WITH DELEGATE AGENCIES, AND 
HEARING. Pepoer ay —_ (42 U.S. “a 9841(a)) is —— 
(1) at the end of paragrap’ @, by striking “and’ 
(2) at the end of paragraph (3), by striking’ the period 
and inserting “; and”; and 
(3) by adding at the end the following new paragraph: 
“(4) the Secretary shall meee and publish procedures Publication. 
(incl uding mediation procedures) to be used in order to— 
(A) resolve in a timely manner conflicts potentially 
leading to adverse action between— 
“(i) recipients of financial assistance under this 
subchapter; and 
“(i) delegate agencies or Head Start Parent Policy 
Councils; an 
“(B) avoid the need for an administrative hearing on 
an adverse action.” 

(b) TERMINATION OF DESIGNATION Not STAYED PENDING 
APPEAL.—Section 646 (42 U.S.C. 9841) is further amended by strik- 
ing subsection (b) and pegs the following new subsection: 

“(b) In prescribi — for the mediation described in 
—- aX, the Se Secretary shall specify— 
(1) the date by which a Head Start agency engaged in 

a conflict described in subsection (a)(4) will notify the appro- 

priate regional office of the Department of the conflict; and 

“(Q) ar a reasonable cera for the mediation. 

“(c) The Secretary shall also specify: 

“(1) a timeline for an administrative hearing, if necessary, 
on an adverse action; and 

“(2) a timeline by which the person conducting the adminis- 
trative hearing shall issue a decision based on the aeering. 

“(d) In any case in which a termination, reduction, or sus 
sion of financial assistance under this subchapter is uphel 
an administrative hearing under this section, such uieation, 
reduction, or Rot pcre se shall not be stayed Rite any judicial 
appeal of such administrative decision. 

“(e)(1) The Secretary shall by regulation s' a process by Regulations. 
which an Indian tribe may identify and establish an cuerantive Fact ae 
agency, and request that the alternative agency be designated under - 
nse 641 as the Head Start agency providing services to the 
tri 

“(A) the Secretary terminates financial assistance under 
section 646 to the only agency that was receiving financial 

—s to provide Head Start services to the Indian tribe; 

an 
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“(B) the tribe would otherwise be precluded from providing 

such services to the members of the tribe. 
“(2) The regulation required by this subsection shall prohibit 
such designation of an alternative agency that includes an employee 


who— 
“(A) served on the administrative staff or program staff 
of the agency described in p aph (1)(A); and 
“(B) was responsible for a deficiency that— 
“(i) relates to the performance standards or financial 
management standards described in section 641A(a)(1); and 
“Gi) was the basis for the termination of financial 
assistance described in paragraph (1)(A); 
as determined by the Secretary after providing the notice and 
opportunity described in subsection (aya). 
SEC. 114. GOALS AND PRIORITIES FOR TRAINING AND TECHNICAL 
ASSISTANCE. 


Section 648 (42 U.S.C. 9843) is amended— 
(1) in the section heading to read as follows: 


“TECHNICAL ASSISTANCE AND TRAINING”; 


(2) in subsection (a)(2), by striking “Head Start programs, 
including” and inserting “Head Start programs, in accordance 
with the process, and the provisions for allocating resources, 
set forth in subsections (b) and (c). The Secretary shall provide, 
either directly or through grants or other arrangements,”; 

(3A) by redesignating the final sentence of subsection 
(a), as amended by paragraph (2), as subsection (e); 

“ (B) by transferring such subsection to the end of the section; 
an 
(C) by indenting such subsection and aligning the margins 

of such subsection with the margins of subsection (d); 

(4) by striking subsections (b) and (c); 

(5) by inserting after subsection (a) the following new sub- 

ons: 

“(b) The process for determining the technical assistance and 
training activities to be carried out under this section shall— 

“(1) ensure that the needs of local Head Start agencies 
and programs relating to improving Paar quality and to 
a —_— are addressed to the maximum extent fea- 
sible; an 

“(2) incorporate mechanisms to ensure responsiveness to 
local needs, including an ongoing procedure for obtaining input 
from the individuals and agencies carrying out Head Start 


rograms. 
c) In allocating resources for technical assistance and training 
under this section, the Secretary shall— 

“(1) give priority consideration to activities to correct pro- 
gram and management deficiencies identified through reviews 
pursuant to section 641A(c) (including the provision of assist- 
ance to local programs in the development of quality improve- 
ment plans under section 641A(d)(2)); 

“(2) address the training and career development needs 
of classroom staff (including instruction for providing services 
to children with disabilities) and nonclassroom staff, including 
home visitors and other staff working directly with families, 
including training relating to increasing parent involvement 
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and services designed to increase family literacy and improve 
parenting skills; 

“(3) assist Head Start agencies and programs in conductin, 
and participating in communitywide strategic planning an 
eee CA) meat Pool QlAik apenas apa in developi 

assist Hea encies and programs in developing 
full-working-day and hall aniendandeoe programs where 
community need is clearly identified and making the transition 
to such programs, with particular attention to involving parents 
and programming for children throughout a longer day; 

i) assist Head Start agencies in better serving the needs 
of families with very young children; 

“(6) assist Head Start agencies and programs in the devel- 
opment of sound management practices, including financial 

ement procedures; 

“(7) assist in efforts to secure and maintain adequate facili- 
ties for Head Start a and 

“(8) assist Head Start agencies in developing innovative 
— models, including mobile and home-based programs.”; 


(6) in subsection (d), by adding at the end the following: 
“Special consideration shall be given to entities that have dem- 
onstrated effectiveness in educational programming for preschool 
children that includes components for parental involvement, care 
provider training, and developmentally appropriate related activi- 
ties.”. 

SEC, 115. STAFF QUALIFICATIONS AND DEVELOPMENT. 


The Head Start Act is amended by inserting after section 
648 (42 U.S.C. 9843) the following new section: 


“SEC. 648A. STAFF QUALIFICATIONS AND DEVELOPMENT. 42 USC 9843a. 


“(a) CLASSROOM TEACHERS.— 

“(1) DEGREE REQUIREMENTS.—The Secretary shall ensure 
that not later than September 30, 1996, each Head Start class- 
room in a center-based program is assigned one teacher who 


“(A) a child development associate (CDA) credential 
that is appropriate to the age of the children being served 
in center-based programs; 

“B) a State-awarded certificate for preschool teachers 
that meets or exceeds the requirements for a child develop- 
ment associate credential; 

“(C) an associate, a baccalaureate, or an advanced 
degree in early childhood education; or 

D) a degree in a field related to early childhood 
education with experience in teaching preschool children 
and a State-awarded certificate to teach in a preschool 


rogram. 

ED) WAIVER.—On request, the Secretary shall grant a 180- 

day waiver of the requirements of paragraph (1) with respect 
to an individual who— 

“(A) is first employed after September 30, 1996, by 

a Head Start agency as a teacher for a Head Start class- 


room; 

“(B) is enrolled in a program that ts any credential, 
certificate, or degree specified in subparagraph (A), (B), 
(C), or (D) of paragraph (1); and 
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“(C) will receive such credential under the terms of 
such program not later than 180 days after beginning 
employment as a teacher with such agency. 

“(3) LIMITATION.—The Secretary may not grant more than 
one such waiver with respect to such individual. 

“(b) MENTOR TEACHERS.— 

“(1) DEFINITION; FUNCTION.—For purposes of this sub- 
section, the term ‘mentor teacher’ means an individual respon- 
sible for observing and assessing the classroom activities of 
a Head Start p and scovaiing on-the-job guidance and 
training to the Head Start program staff and volunteers, in 
order to improve the qualifications and training of classroom 
staff, to maintain high quality education services, and to pro- 
mote career development, in Head Start p ams. 

“(2) REQUIREMENT.—In order to assist Head Start agencies 
: _seenlishing positions for mentor teachers, the Secretary 
8 _—— 

“(A) provide technical assistance and training to enable 
Head Start agencies to establish such positions; 

“(B) give priority consideration, in providing assistance 
pursuant to subparagraph (A), to Head Start programs 
that have icemnag es of new pee eee a , that 
are experienci i ty in meeting applicable education 
standards, o that lack staff of a si Mar cultural back- 
ground to that of the participating children and their fami- 


es; 

“(C) encourage Head Start programs to give priority 
consideration for such positions to Head Start teachers 
at the eee level of career advancement in such 
programs; an ; 

“(D) promote the development of model curricula, 
designed to ensure the attainment of appropriate com- 

tencies of mentor teachers in Head Start p ; 

“(c) FAMILY SERVICE WORKERS.—In order to improve the quality 
and effectiveness of staff providing in-home and other services 
(including needs assessment, development of service plans, family 
advocacy, and coordination of service delivery) to families of children 
participating in Head Start programs, the Secretary, in coordination 
with concerned public and private agencies and organizations 
examining the issues of pre a and training for family service 
workers, shall— 

“(1) review and, as necessary, revise or develop new quali- 
fication standards for Head Start staff providing such services; 

“(2) promote the development of model curricula (on sub- 
jects including parenting training and family literacy) designed 
to ensure the attainment of appropriate — by 
individuals working or planning to work in the field of early 
childhood and family services; and 

“(3) promote the establishment of a credential that 
indicates attainment of the competencies and that is accepted 
nationwide. 

“(d) HEAD START FELLOWSHIPS.— 

“(1) AuTHORITY.—The Secre may establish a program 
of fellowships, to be known as ‘Head Start Fellowships’, in 
accordance with this subsection. The Secretary may award 
the fellowships to individuals, to be known as ‘Head Start 
Fellows’, who are staff in local Head Start programs or other 
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individuals working in the field of child development and family 
services. 

“(2) PURPOSE.—The fellowship program established under 
this subsection shall be designed to enhance the ability of 
Head Start Fellows to make significant contributions to pro- 
grams authorized under this subchapter, by providing 
spoesteaies to expand their comets and experience 
through exposure to activities, issues, resources, and new 
approaches, in the field of child development and family serv- 
ices, 

“(3) ASSIGNMENTS OF FELLOWS.— 

“(A) PLACEMENT SITES.—Fellowship positions under the 
fellowship program may be located (subject to subpara- 
graphs (B) and (C))— 

“G) in agencies of the Department of Health and 

Human Services administering programs authorized 

under this subchapter (in national or regional offices 

of such agencies); 
“(ii) in local Head Start agencies and programs; 
“(iii) in institutions of higher education; 
“(iv) in public or private entities and organizations 
concerned with services to children and families; and 
“(v) in other appropriate settings. 

“(B) LIMITATION FOR FELLOWS OTHER THAN HEAD START 
EMPLOYEES.—A Head Start Fellow who is not an employee 
of a local Head Start agency or program may be placed 
only in a fellowship position located in an agency or pro- 

specified in clause (i) or (ii) of subparagraph (A). 

“(C) NO PLACEMENT IN LOBBYING ORGANIZATIONS.— 
Head Start Fellowship positions may not be located in 
any agency whose primary purpose, or one of whose major 
purposes, is to influence Federal, State, or local legislation. 
“(4) SELECTION OF FELLOWS.—Head Start Fellowships shall 

be awarded on a competitive basis to individuals (other than 
Federal employees) selected from re applicants who are 
working, on the date of application, in Head Start pro- 
grams or otherwise working in the field of child development 
and children and family services. 

“(5) DURATION.—Head Start Fellowships shall be for terms 
of 1 year, and may be renewed for a term of 1 additional 


“(6) AUTHORIZED EXPENDITURES.—From amounts appro- 
priated under this subchapter and allotted under section 
640(a)(2)(D), the Secretary is authorized to make expenditures 
of not to exceed $1,000,000 for any fiscal year, for stipends 
and other reasonable expenses of the rigitiger, 2 program. 

“(7) STATUS OF FELLOWS.—Except as otherwise provided 
in this paragraph, Head Start Fellows shall not be considered 
to be employees or otherwise in the service or employment 
of mp sagen corernmant, Head ee Fellows = consid- 
ered to be employees for purposes of compensation for injuries 
under chapter 81 of title 5, United States Code. Head Start 
Fellows assigned to positions located in mcies specified in 
p ph (3XAYG) shall be considered employees in the execu- 
tive branch of the Federal Government for the purposes of 
chapter 11 of title 18, United States Code, and for purposes 
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of any administrative standards of conduct applicable to the 

employees of the agency to which they are assigned. 

“(8) REGULATIONS.—The Secretary shall promulgate regula- 
tions to carry out this subsection. 

“(e) MODEL STAFFING PLANS.—Not later than 1 year after the 
date of enactment of this subsection, the Secretary, in consultation 
with appropriate public agencies, private agencies, and o iza- 
tions and with individuals with expertise in the field of children 
and family services, shall develop model staffing plans to provide 

idance to local Head Start pie and programs on the num- 
rs, types, responsibilities, and qualifications of staff required to 
operate a Head Start program.”. 
SEC. 116. RESEARCH, DEMONSTRATIONS, EVALUATION. 

Section 649 (42 U.S.C. 9844) is amended to read as follows: 

“SEC. 649. RESEARCH, DEMONSTRATIONS, AND EVALUATION. 


“(a) IN GENERAL.— 

“(1) REQUIREMENT; GENERAL PURPOSES.—The Secretary 
shall carry out a continuing program of research, demonstra- 
tion, and evaluation activities, in order to— 

“(A) foster continuous improvement in the quality of 
the Head Start programs under this subchapter and in 
their effectiveness in enabling [ges ome children and 
their families to succeed in school and otherwise; and 

“(B) use the Head Start P gets to develop, test, 
and disseminate new ideas an gm for addressi 
the needs of low-income preschool children (including chil- 
dren with disabilities) and their families and communities 
(including demonstrations of innovative noncenter-based 
pro models such as home-based and mobile pro ), 
and otherwise to further the p ses of this subchapter. 
“(2) PLAN.—The Secretary shall develop, and periodically 

update, a plan governing the research, demonstration, and 

evaluation activities under this section. 

“(b) CONDUCT OF RESEARCH, DEMONSTRATION, AND EVALUATION 
ACTIVITIES.—The Secretary, in order to conduct research, dem- 
onstration, and evaluation activities under this section— 

“(1) may carry out such activities directly, or through grants 
to, or contracts or cooperative agreements with, public or pri- 
vate entities; 

“(2) shall, to the extent appropriate, undertake such activi- 
ties in collaboration with other Federal agencies, and with 
non-Federal agencies, conducting similar activities; 

“(3) shall ensure that evaluation of activities in a specific 
program or project is conducted by persons not directly involved 
in the operation of such i ge or project; 

“(4) may require Head Start agencies to provide for 
independent evaluations; 

(5) may approve, in appropriate cases, community-based 
cooperative research and evaluation efforts to enable Head 
Start programs to collaborate with qualified researchers not 
directly involved in program administration or operation; and 

“(6) may collaborate with — with expertise in 
inclusive educational strategies for preschoolers with disabil- 
ities. 

“(c) CONSULTATION AND COLLABORATION.—In carrying out 
activities under this section, the Secretary shall— 
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“(1) consult with— 

“(A) individuals from relevant academic disciplines; 
“(B) individuals who are involved in the operation of 

Head Start programs and individuals who are involved 

in - operation of other child and family service programs; 

an 

“(C) individuals from other Federal agencies, and 
individuals from organizations, involved with children and 
families, ensuring that the individuals described in this 
subpar: ph reflect the multicultural nature of the chil- 
dren and families served by the Head Start programs and 
the multidisciplinary nature of the Head Start programs; 

“(2) whenever feasible and on obtain the views 
of persons participating in and served by programs and projects 
assisted under this su pter with respect to activities under 
this section; and 

“(3) establish, to the extent appropriate, working relation- 

8 wi e faculties of ins ions of higher education, 
hips with the faculties of institutions of higher educati 
as defined in section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)), located in the area in which any 
evaluation under this section is being conducted, unless there 
is no such institution of higher education willing and able 
to participate in such evaluation. 

“(dy SPECIFIC OBJECTIVES.—The research, demonstration, and 
evaluation activities under this subchapter shall include compo- 
nents designed to— 

= get ongoing assessment of the quality and effective- 
ness of the programs under this subchapter; 

“(2) contribute to developing knowledge concerning factors 
associated with the quality and effectiveness of Head Start 
poogenns and in identifying ways in which services provided 
under this subchapter may be improved; 

“(3) assist in developing knowledge concerning the factors 
that promote or inhibit healthy development and effective func- 
tioning of children and their families both during and following 
agi pers in a Head Start pro 

“(4) permit comparisons of children and families participat- 
ing in Head Start programs with children and families receiving 
other child care, early childhood education, or child development 
services and with other appropriate control groups; 

“(5) contribute to understanding the characteristics and 
needs of population groups eligible for services provided under 
this su a eee and the impact of such services on the individ- 
uals served and the communities in which such services are 
provided; 

“(6) provide for disseminating and promoting the use of 
the findings from such research, demonstration, and evaluation 
activities; and 

“(7) promote exploration of areas in which knowledge is 
insufficient, and that will otherwise contribute to fulfilling the 
purposes of this subchapter. 

(e) LONGITUDINAL StTupiEs.—In developing priorities for 
research, demonstration, and evaluation activities under this sec- 
tion, the Secretary shall give special consideration to longitudinal 
studies that— 

“(1) examine the developmental progress of children and 
their families both during and following participation in a Head 
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Start program, including the examination of factors that 

contribute to or detract from such progress; 

“(2) examine factors related to improving the quality of 
the Head Start programs and the preparation the programs 
provide for children and their families to function effectively 
in schools and other settings in the years following participation 
in such a program; and 

“(3) as appropriate, permit comparison of children and fami- 
lies participating in Head Start programs with children and 
famili ies receiving other child care, early childhood education, 
or child development services, and with other appropriate con- 
trol groups. 

“(f) OWNERSHIP OF RESULTS.—The Secretary shall take nec- 
essary steps to ensure that all studies, reports, proposals, and 
data produced or developed with Federal funds under this sub- 
chapter shall become the property of the United States.”. 


SEC. 117. ANNOUNCEMENTS AND EVALUATIONS. 
Section 650 (42 U.S.C. 9845) is repealed. 
SEC. 118. REPORTS. 


(a) IN GENERAL.—Section 651 (42 U.S.C. 9846) is amended— 
(1) by striking the section heading and all that follows 
through subsection (f) and inserting: 


“SEC. 651. REPORTS.”; 


(2) by striking “(g)”; 

(3) in paragraph (10), by striking “evaluations conducted 
under section 641(c)(2)” and inserting “monitoring conducted 
under section 641A(c)”; and 

(4)(A) by striking “and” at the end of paragraph (11); 

(B) by striking the period at the end of paragraph (12) 
and inserting a semicolon; : 

— by adding after paragraph (12) the following new para- 
graphs: 

“(13) a summary of information concerning the research, 
demonstration, and evaluation activities conducted under sec- 
tion 649, including— 

“(A) a status report on ongoing activities; and 

“(B) results, conclusions, and recommendations, not 
copie in any previous report, based on completed activi- 
ties; an 

“(14) a study of the delivery of Head Start programs to 
Indian children living on and near Indian reservations, to chil- 
dren of Alaskan Natives, and to children of migrant and sea- 
sonal farmworkers.”. 

(b) REDESIGNATION.—Section 651 is redesignated as section 
42 USC 9846. 650. 


SEC. 119. REPEALS. 
Sections 651A and 652 (42 U.S.C. 9846a and 9847) are repealed. 
42 USC 9839 SEC. 120. STUDY OF BENEFITS FOR HEAD START EMPLOYEES. 


ae (a) StuDy.—The Secretary of Health and Human Services shall 
conduct a study rogeecine the benefits available to individuals 
upon by Head Start agencies under the Head Start Act (42 
U.S.C. 9831 et seq.). 
(b) REPoRT.— 
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(1) PREPARATION.—The pm ge ie shall prepare a report, 
coniieng the results of the study, tha’ 

(A) describes the benefits, clic health care bene- 
fits, family and medical leave, and retirement pension bene- 
fits, available to such individuals; 

(B) includes recommendations for i increasing the access 
of the individuals to _— including access to a retire- 
ment ion program; an 

(C) addresses the Feenibilit of participation by such 
individuals in the Federal Employees’ Retirement System 
under chapter 84 of title 5, United States Code. 

(2) SUBMISSION.—The Secretary shall submit the report 
to the appropriate committees of Congress. 


SEC. 121. READY TO LEARN PROGRAM REAUTHORIZATION. 


(a) TRANSFER.— 
(1) IN GENERAL.—Part G of title IV of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 3161 et seq.)— 
(A) is amended by redesignating sections 4701 through 
4708 as sections 471 through 478; 20 USC 3161- 
(B) is transferred to the General Education Provisions toc.” 1285- 
Act (20 U.S.C. 1221 et seq.); . 
(C) is redesignated as part F of such Act; and 
(D) is inserted after part E of such Act. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 471(a) of the General Education Provisions 
Act (as transferred and added by paragraph (1)) is 20 USC 1235. 
amended— 
(i) by striking “Secretary” and inserting “Secretary 
of Education (hereafter referred to in this subchapter 
as the ‘Secre )’; and 
(ii) by striking “4702(b)” and inserting “472(b)”. 
(B) Section 474 of the General Education Provisions 
Act (as transferred and added by ph (1)) is amended 20 USC 1235c. 
by striking “4701 or 4703” an ae “471 or 473”. 
(C) Section 475 of the Geneeal Education Provisions 
Act (as transferred and added by paragraph (1)) is 20 USC 1235d. 
amended— 
(i) in subsection (a), by striking “4701” and insert- 
ing “471”; and 
(ii) i in pape (b)— 
il bar agg 8 in paragraph (1) and 
tonend 472A)" 
aD ry striking" 24708(8) 3 in paragraph (1) and 
inserting “473( 
(D) Section 476(a) a the General Education Provisions 
Act (as transferred and added by paragraph (1)) is amended 20 USC 1235e. 
cr pam (b), by striking “4703(1)(C)” and inserting 
(b) ELIGIBLE ENTITIES.—Section 472(b)(1) of the General Edu- 
cation Provisions Act (as transferred and added by subsection (a)(1)) 20 USC 1235a. 
is amended by striking “, nongovernmental entity” and inserting 
“entity (including public telecommunications entities)”. 
(c) AUTHORIZATION OF APPROPRIATIONS.—Section 476(a) of the 
General Education Provisions Act (as transferred and added by 
subsection (a)(1)) is amended— 
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(1) by striking “$25,000,000 for fiscal year 1993” and insert- 

ing “$30,000,000 for fiscal year 1995”; and 

(2) by striking “for fiscal year "1994.” and inserting “for 
each of fiscal years 1996 and 1998.”. 


SEC, 122. STATE DEPENDENT CARE DEVELOPMENT PROGRAMS. 


Section 670A of the State Dependent Care Development Grants 
Act (42 U.S.C. 9871) is amended by striking “are authorized to 
be appropriated” and all that follows and inserting “is authorized 
to be appropriated $13,000,000 for fiscal year 1995.”. 


SEC. 123. CONSULTATION WITH THE CORPORATION FOR NATIONAL 
AND COMMUNITY SERVICE. 


The Act is amended by adding at the end the following: 


42 USC 9852a, “SEC. 657A. CONSULTATION WITH THE CORPORATION FOR NATIONAL 
AND COMMUNITY SERVICE. 


“The Secretary shall consult with the Chief Executive Officer 
of the Corporation for National and Community Service regarding 
the dissemination of information about the ee 8 programs, 
to programs that receive funds under this subchapter.” 


SEC. 124. REAUTHORIZATION OF CHILD DEVELOPMENT ASSOCIATE 
SCHOLARSHIP ASSISTANCE ACT OF 1985. 


Section 606 of the Child Development Associate Scholarship 
Assistance Act of 1985 (42 U.S.C. 10905) is amended by striking 
“$1,500,000” and all that follows and inserting “to carry out this 
title such sums as may be necessary for fiscal year 1995.”. 


SEC. 125. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) HEAD START TRANSITION PROJECT ActT.—Section 133(a) of 
42 USC 9855a. the Head Start Transition Project Act is amended by striking 
“639(c)” and inserting “639(b)”. 
(b) SoctaL Security Act.—Section 1924(d)(3)Ai) of the Social 
Security Act (42 U.S.C. 1396r—5(d)(3)(A)(i)) is amended by striking 
“sections 652 and 673(2)” and inserting “section 673(2)”. 


42 USC 9844 SEC. 126, STUDY OF FULL-DAY AND FULL-YEAR HEAD START PRO- 
note. GRAMS. 


(a) Stupy.—The Secretary of Health and Human Services shall 
conduct a study of the extent to which Head Start programs are 
an the need for Head Start services during a workin, 
day or calendar year among eligible low-income families wi 
preschool children. 

(b) REPoRT.—The Secretary shall prepare and submit a re ny 
to the Committee on Education and Labor of the House of 
resentatives and the Committee on Labor and Human Hestdinces 
of the Senate not later than January 31, 1997, containing the 
results of the study, including— 

(1) the number of eligible children in need of full-day or 
full-year Head Start ig sis 

(2) the number of -day, full-year Head Start programs 
and the number of children served in such program and those 
provided full-day or full-year services through cooperative 
arrangements with other funding sources; 

(3) a description of promising models currently employed 
by Head Start programs for meeting such needs both directly 
and through arrangements with other service providers; 
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(4) a description of the barriers to meeting the need for 
full-day, full-year care among such families; and 

(5) recommendations on how the barriers could be elimi- 
pesison in order to meet the needs of children and families 
served. 


SEC. 127. EFFECTIVE DATE AND APPLICATION. 42 USC 9832 


(a) EFFECTIVE DATE.—This title, and the amendments made — 
8 this title, shall take effect on the date of enactment of this 
title. 
(b) APPLICATION.—The uirements of this title and the 
amendments made by this title shall not apply to Head Start 
encies and other recipients of financial assistance under the 
ead Start Act until October 1, 1994. 


TITLE II—COMMUNITY SERVICES Community 


Services 


BLOCK GRANT AMENDMENTS Block Grant 


Amendments of 
1994. 


SEC. 201. SHORT TITLE AND REFERENCES. 
(a) SHORT TiTLE.—This title may be cited as the “Community 42 USC 9901 


Services Block Grant Amendments of 1994”. ake 
(b) REFERENCES.—Except as otherwise expressly provided, 
whenever in this title an amendment or re is expressed in 


terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Community Services Block Grant Act (42 U.S.C. 
9901 et seq.). 


SEC. 202. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATION.—Subsection (b) of sec- 
tion 672 (42 U.S.C. 9901(b)) is amended to read as follows: 

“(b) There are authorized to be appropriated $525,000,000 for 
fiscal year 1995, and such sums as may be necessary for each 
of fiscal years 1996 through 1998, to carry out the provisions 
of this subtitle.”. 

(b) Stare ALLOcATIONS.—Section 674 (42 U.S.C. 9903) is 
amended— 

(1) by Pesipom. oad subsections (a), (b) and (c) as sub- 
sections (b), (c) and (d), respectively; and 
) by inserting before subsection (b) (as so redesignated), 
the following new subsection: 

“(a)(1) Of the amounts appropriated for a fiscal year pursuant 
to section 672(b), the Secre may reserve not less than one- 
half of 1 percent and not more 1 percent for training, technical 
assistance, planning, evaluation, and data collection activities 
related to programs or projects carried out under this subtitle. 
Such activities may be carried out by the Secretary through grants, 
contracts, or cooperative agreements with eligible entities or with 
organizations or associations whose membership is composed of 
eligible entities or agencies that administer programs for eligible 
entities. 

“(2) The process for determining the technical assistance and 
training activities to be carried out under this section shall— 

“(A) ensure the needs of community action agencies and 
programs relating to improving program quality, including 
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financial management practices, are addressed to the maximum 
extent feasible; and 

“(B) incorporate mechanisms to ensure responsiveness to 
local needs, including an ongoing procedure for obtaining input 
from the community action State and national network. 

(c) APPLICATIONS AND REQUIREMENTS.— 

(1) FoRM AND ASSURANCES. —Section 675(a) (42 U.S.C. 
9904(a)) is amended by inserting “or significant amendments 
thereof” before “shall contain assurances 

(2) USE OF FUNDS. —Section 675(c\(1) (42 U.S.C. 9904(c)(1)) 
is amended by striking “use the funds available under this 
subtitle” and inserting “ensure that, at its discretion and 
consistent with agreements with the State, each recipient of 
funds available under this subtitle will use such funds”. 

(3) ASSURED ACTIVITIES.—Section 675(c)(1)(B) (42 U.S.C. 
9904(c)(1)(B)) is amended by inserting “homeless individuals 
and families, migrants, and” before “the elderly poor”. 

(4) STATE RESPONSIBILITIES.—Section 675(c)(2\B) (42 
U.S.C. 9904(c)(2)(B)) is amended to read as follows: 

“(B) if less than 100 percent of the allotment is expended 
under subparagraph (A), provide assurances that with respect 
to the sechalnan er of the allotment a reasonable amount s 
be used for— 

“(i) providing training and technical assistance to those 
entities in need of such assistance and such activities will 
not be considered administrative expenses; 

“(ii) coordinating State-operated programs and services 
targeted to low-income children and Families with services 
provided by eligible entities funded under this subtitle, 
including outposting appropriate State or local public 
employees into entities funded under this subtitle to ensure 
increased access to services provided by such State or local 
agencies, 

“(iii) supporting statewide coordination and commu- 
nication among eligible entities; 

“(iv) administrative expenses at the State level, includ- 
ing monitoring activities, but not more than $55, 000 or 
5 percent of its allotment under section 674; and 

“(v) considering the distribution of funds under this 
subtitle within the State to ss if such funds have 
been targeted to the areas of greatest need 
(5) TRIPARTITE BOARD.—Section 675(cX3) (42 U.S.C. 

9904(c)(3)) is amended— 

(A) by inserting “selected by the community action 

aie or nonprofit private organization and” after “board 


(B)’ by redesignating subparagraphs (A), (B), and (C) 
as clauses (i), (ii), and (iii), respectively; 

(C) by striking the comma after “provide assurances 
that” and inserting “(A)”; and 

(D) by inserting before the semicolon at the end thereof 
, and (B) in the case of a public organization receiving 
funds under this subtitle, such organization either 
establish— 

“(i) a board of which at least one-third of the 
members are persons chosen in accordance with demo- 


“ 
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cratic selection procedures adequate to assure that they 
are representative of the poor in the area served; or 
“(ii) another mechanism specified by the State to 
assure low-income citizen participation in the planing. 
administration, and evaluation of projects for whi 
such organization has been funded;”. 
(6) REGULATIONS.—The next to last sentence of section 
Pa. (42 U.S.C. 9904(c)) is amended to read as follows: “The 
Secretary may prescribe procedures only for the purpose of 
assessing the effectiveness of eligible entities in carrying out 
the purposes of this subtitle.”. 
(d) ComMMUNITY ACTION PLAN.—Section 675(c) (42 U.S.C. 
9904(c)) is amended— 


(1) in in peragra same (11)— 
) by redesignating clauses (i) through Gi) of subpara- 
graph (A) as items (aa) ugh (cc), respectively; 

(B) by realigning the margin of the sentence beginning 
with “For p ses of’ so as to align with subparagrap 
(A) o gg (1); 

(C) by mens “For purposes of’ and inserting “(A) 
For owe 
"atriking “(A) a statewide” and inserting “(i) 
a ined 


(E) = striking “(B) the failure” and inserting “(ii) 
the failure”; 

(F) by’ inserting immediately before paragraph (12) 
the following: 

“(B) for purposes of making a determination with 
respect to a termination, the term ‘cause’ includes the 
material failure of an “— entity to comply with the 
terms of its agreement an community action plan to pro- 
vide services under this subtitle 
(2) in peragrape (12) by ering the period and inserting 

a oe 
(3) « Reet after paragraph (12) the following new 


paragra 
13) secure from each eligible entity as a condition to 
its receipt of funding under this Act a community action plan 
(which be av le to the Secretary for inspection) that 
includes— 
ae a community needs assessment (including food 
ne 
“(B) a description of the service delivery system tar- 
ered to low-income individuals and families in the service 


aneeexC) a description of how linkages will be develo 
to fill identified gaps in services through information, refer- 
ral, case management, and followup consultations; 

“(D) a description of how funding under this Act will 
poi panama with other public and private resources; 
an 


“(E) a description of outcome measures to be used 
to monitor success in promoting self-sufficiency, family 
stability, and community revitalization; and 
a! Ene assurances that cost and accounting standards 

of the ce of Management and Budget shall apply to a 
recipient of funds under this subtitle.”. 
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Disadvantaged 


persons. 


(e) PUBLIC INSPECTIONS OF PLANS.—Section 675(d)(2) (42 U.S.C. 
9904(d)(2)) is amended by inserting “or revision” after “Each plan”. 

(f) Aupits.—The last sentence of section 675(f) (42 U.S.C. 
9904(f)) is amended by inserting before “to the legislature” the 
following: “to the eligible entity at no charge,”. 

©) VALUATION INVOLVING WAIVERS.—Section 675(h) (42 U.S.C. 
9904(h)) is amended by inserting “(including any State that received 
a waiver under Public Law 98-139)” after “States” the last place 
it appears. 
SEC. 203. DISCRETIONARY AUTHORITY OF SECRETARY. 


(a) TRAINING AND ACTIVITIES.—Section 681(a) (42 U.S.C. 
9910(a)) is amended = striking “to provide for—” and all that 
follows through the end thereof and inserting the following: “to 
provide for ongoing activities of national or regional significance 
related to the purposes of this subtitle, with special emphasis on— 

*“) a mmunity Initiative Program, awarded on a 
competitive basis, to fund private, vga phos community develop- 
ment corporations for purposes of planning and carrying out 
community and economic development activities in economically 
_— areas and in rural areas, as described in subsection 
Cc); 

“(2) grants to support the design, development, and wide- 
ee availability of i interactive caheeweitinn technology among 
the nationwide network of Community Service Block Grant 
eligible entities, State administrators, national associations and 
organizations, and program recipients to promote electronic 
communication and access to program information that would 
enhance the effective delivery of social services; and 

“(3) grants to nonprofit private organizations that provide 
assistance for migrants and seasonal farmworkers.”. 

(b) COMMUNITY INITIATIVE PROGRAM.—Subsection (b) of section 
681 (42 U.S.C. 9910) is amended to read as follows: 
“(b) COMMUNITY INITIATIVE PROGRAM.— 

“(1) IN GENERAL.— 

“(A) ECONOMIC DEVELOPMENT ACTIVITIES.—Economic 
development activities under this section shall be designed 
to ad s the economic needs of low-income individuals 
and families by creating employment and business develop- 
ment opportunities. 

“(B) CONSULTATION.—The Secretary shall exercise the 
authority provided under subparagraph (A) in consultation 
with other relevant Federal officials. 

“(C) GOVERNING BOARDS.—Each community develop- 
ment corporation receiving funds under this section shall 
be governed by a board that shall consist of residents 
of the community and business and civic leaders and shall 
have as a principal a planning, developing, or man- 
aging low-income housing or community development 


rojects. 

“(D) GEOGRAPHIC DISTRIBUTION.—In providing assist- 
ance or entering into other arrangements under this sec- 
tion, the Secretary shall take into consideration the 
geographic distribution of funds among States and the 
relative proportion of funding among and urban areas. 

“(E) RESERVATION.—Of the amounts made available 
to carry out this section, the Secretary may reserve not 
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to exceed 1 percent for each fiscal year to make grants 
to poe’ nonprofit organizations or to enter into contracts 
with private nonprofit or for profit organizations to provide 
technical assistance to aid community development corpora- 
tions in developing or implementing ay se funded under 
this section and to evaluate projects ded under this 
section. 

“(2) RURAL COMMUNITY DEVELOPMENT ACTIVITIES.—Rural 
community development activities under this section shall 
wee ee fit tions th 

gran private, nonprofit corporations that pro- 
vide assistance to rural low-income families in home repair 
and in planning and developing low-income rural rental 
ae units; and 
“(B) grants to multistate, regional private, nonprofit 
organizations that provide training and technical assistance 
to small, rural communities in meeting their community 
facility needs.”. 
SEC. 204. COMMUNITY FOOD AND NUTRITION. 


Subsection (d) of section 681A (42 U.S.C. 9910a(d)) is amended 
to read as follows: 

“(d) There are authorized to be appropriated $25,000,000 for Appropriation 
fiscal year 1995, and such sums as may be necessary for each ®¥thorization. 
of fiscal years 1996 through 1998, to carry out this section.”. 


SEC. 205. INSTRUCTIONAL ACTIVITIES FOR LOW-INCOME YOUTH. 


The Act (42 U.S.C. 9901 et seq.) is amended— 
(1) by redesignating sections 682 and 683 as sections 683 

and 684, respectively; and 42 USC 9911, 
(2) by inserting after section 681 the following: 9912. 


“SEC. 682. NATIONAL OR REGIONAL PROGRAMS DESIGNED TO PRO- 42 USC 9910c. 
VIDE INSTRUCTIONAL ACTIVITIES FOR LOW-INCOME 
YOUTH. 


“(a) GENERAL AUTHORITY.—The Secretary of Health and Human 
Services is authorized to make a t to an eligible service provider 
to administer national or regional programs to provide instructional 
activities for low-income youth. In making such a t, the Sec- 
retary shall give a priority to eligible service providers that have 
a demonstrated ability to operate such a program. 

“(b) PROGRAM REQUIREMENTS.— 

“(1) Any instructional activity carried out by an eligible 
service provider receiving a grant under this subsection shall 
be carried out on the campus of an institution of higher edu- 
cation (as defined in section 1201(a) of the Higher Education 
Act) and shall include— 

“(A) access to the facilities and resources of such an 
institution; 

“(B) an initial medical examination and follow-up refer- 
ral or treatment, without charge, for youth during their 
ee in such activity; 

“(C) at least one nutritious meal daily, without charge, 
for participating youth during each day of participation; 

“(D) high quality instruction in a variety of sports 
(that shall include swimming and that may include dance 
and any other high pray, Mirra activity) provided 
by coaches and teachers from institutions of higher edu- 
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42 USC 11464. 


42 USC 9910b. 


cation and from elementary and secondary schools (as 

defined in sections 1471(8) and 1471(21) of the Elementary 

and Secondary Education Act of 1965); and 

“(E) enrichment instruction and information on matters 
relating to the well-being of youth, to include educational 
opportunities and study practices, education for the preven- 
tion of drugs and alcohol abuse, health and nutrition, career 
opportunities and family and job responsibilities. 

“(c) ELIGIBLE PROVIDERS.—A national private nonprofit 
organization, a coalition of such organizations, or a private nonprofit 
organization applying jointly with a business concern shall be 
eligible for a grant under this subsection if— 

“(1) the applicant has demonstrated experience in operating 
a program providing instruction to low-income youth; 

“(2) the ae shall contribute amounts in cash or fairly 
evaluated in kind of no less than 25 percent of the amount 
requested; 

“(3) the applicant shall use no funds from a grant author- 
ized under this section for administrative expenses; and 

“(4) the applicant agrees to comply with the regulations 
or Ge eo guidelines promulgated by the Secre of Health 
and Human Services for use of funds made available by this 
grant. 

(d) APPLICATIONS PROCESS.—Eligible service providers may 
submit to the Secretary of Health and Human Services, for approval, 
an application in such form at such time as the Secretary deems 
appropriate. 

“(e) PROMULGATION OF REGULATIONS OR PROGRAM GUIDE- 
LINES.—The Secretary of Health and Human Services shall promul- 
gate regulations or ide. ia idelines to ensure funds made avail- 
able under a grant made under this section are used in accordance 
with the intentions of this Act. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $15,000,000 for each fiscal year 1995, 1996, 
1997, and 1998 for grants to carry out this section.”. 


SEC. 206. AMENDMENT TO STEWART B. MCKINNEY HOMELESS ASSIST- 
ANCE ACT. 


The last section of subtitle D of title VII of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11646) is amended— 
F 1) by striking “SEC. 751.” and by inserting “SEC. 754.”, 


(2) by striking “1991” and all that follows through “1993”, 
and inserting “1995, 1996, 1997, and 1998”. 
SEC. 207. AMENDMENTS TO THE HUMAN SERVICES REAUTHORIZATION 
ACT OF 1986. 


Section 408 of the Human Services Reauthorization Act of 
1986 (42 U.S.C. 9901b) is amended— 
(1) in subsection (a) by adding at the end the following: 
“(3) Initial and subsequent grant awards may fully fund projects 
for periods of up to 3 years.”; 
(2) in subsection (b)(1)(B) by striking “After the first fiscal 
year” and inserting “After the first funding period”; 
(3) by amending subsection (c)— 
(A) by amending paragraph (1) to read as follows: 
“(1) In addition to the grant programs described in subsection 
(a), the Secretary may make grants to community action agencies 


an 
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for the purpose of enabling such agencies to demonstrate new 
approaches to dealing with the f abeesues caused by entrenched, 
chronic unemployment and lack of economic opportunities for urban 
youth. Demonstrations shall include such activities as peer counsel- 
ing, mentoring, development of job skills, assistance with social 
skills, community services, family literacy, parenting skills, 
opportunities for employment or entrepreneurship, and other serv- 
ices designed to assist such at-risk youth to continue their edu- 
cation, to secure ee employment, to perform community 
service, or to pursue other productive alternatives within the 
ee ding paragraph (4) d as foll 

y amending p p to read as follows: 

“(4) Such ts made under this subsection on a competitive 
basis shall be based on an annual competition determined by the 
Secretary. Grants made under this subsection shall not exceed 
$500,000.”; and 

(4) by amending subsection (h) to read as follows: 

“(h) AUTHORIZATION OF APPROPRIATIONS.—(1) There are author- 
ized to be appropriated $30,000,000 for fiscal year 1995, and such 
sums as may be necessary for fiscal years 1996, 1997, and 1998, 
to carry out this section. 

“(2) Of the amounts appropriated for this section, not less 
than 30 percent and not more than 40 percent shall be used to 
carry out the programs authorized under subsection (c). 

“(3) In addition to sums which are required to carry out the 
evaluation, reporting, and dissemination of results under sub- 
sections (a), (c), (d), and (f), the Secretary is authorized to reserve 
up to 2 percent of the amounts appropriated pursuant to geet gel 
be &) and (2) for administration of the program as well as 
or planning and technical assistance.”. 

SEC. 208. EFFECTIVE DATE. 42 USC 9901 


This title, and the amendments made by this title, shall take ""” 
effect on October 1, 1994. 


TITLE I1I—LOW-INCOME HOME ENERGY [ev !ncome 


Home Energy 


ASSISTANCE AMENDMENTS yecom mell 


of 1994. 
SECTION 301. SHORT TITLE AND REFERENCES. 


(a) SHORT TITLE.—This title may be cited as the “Low-Income 42 USC 8621 
Home Energy Assistance Amendments of 1994”. note. 
(b) REFERENCES.—Except as otherwise expressly provided, 
whenever in this title an amendment or caieat is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
rovision of the Low-Income Home Energy Assistance Act of 1981 
42 U.S.C. 8621 et seq.). 


SEC, 302, STATEMENT OF PURPOSE. 


Subsection (a) of section 2602 (42 U.S.C. 8621(a)) is amended 
to read as follows: 

“(a) The Secretary is authorized to make grants, in accordance 
with the provisions of this title, to States to assist low-income 
households, particularly those with the lowest incomes, that pay 
a high proportion of household income for home energy, primarily 


in meeting their immediate home energy needs.”. 
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SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 


aad AUTHORIZED.—Section 2602 (42 U.S.C. 8621) is 
amended— 

(1) in subsection (b), by striking “this title” and all that 
follows through the end of the first sentence and inserting 
“this title, aS ,000,000,000 for each of fiscal years 1995 rece 4 
1999. 

(2} in the last sentence of subsection (c)— 
by striking “July 1” and inserting “October 1”; 


(B) by striking “for which” and inserting “following 
the year in which”. 

(b) INCENTIVE PROGRAM FOR LEVERAGING NON-FEDERAL 
SourcEes.—Subsection (d) of section 2602 (42 U.S.C. 8621(d)) is 
amended to read as follows: 

“(d) There are authorized to be appropriated to carry out section 
2607A, $50,000,000 for each of the fiscal years 1996 and 1997, 
and soem se sums as may be necessary for each of the fiscal years 
1998 and 1999 


SEC. 304. EMERGENCY FUNDS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 2602 (42 
U.S.C. 8621) as amended by section 303, is further amended by 
adding at the end thereof the following new subsection: 

“(e) There are authorized to be appropriated in each fiscal 
year for payments under this title, in addition to amounts appro- 

priated for distribution to all the States in accordance with section 
2604 (other than subsection n (®), $600,000,000 to meet the additional 
home energy assistance needs of one or more States arising from 
a natural disaster or other emergency. Funds appropriated pursuant 
to this subsection are hereby designated to be emergency require- 
ments pursuant to section "95 1(bK2D) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, except that such funds 
shall be made available only after the submission to Congress 
of a formal budget request by the President (for all or a part 
of the appropriation pursuant to this subsection) that includes 
a designation of the amount requested as an emergency requirement 
as defined in such Act.”. 

(b) Home ENERGY.—Section 2603 (42 U.S.C. 8622(3)) is 
amended— 

(1) by redesignating paragraphs (1), (2), (3), (4), (5), (6), 

vely; 

(2) by inserting before paragraph (2) (as so redesignated), 
the following new paragraph: 

“(1) The term ‘energy burden’ means the expenditures of 
the household for home energy divided by the income of the 
household.”; and 

(3) by inserting before paragraph (4) (as so redesignated), 
the following new paragraph: 

“(3) The term ‘highest home energy needs’ means the home 
energy requirements of a household determined by taking into 
account both the ene burden of such household and the 
unique situation of such household that results from having 
members of vulnerable populations, including very young c 
dren, individuals with disabilities, and frail older individuals.”. 
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(c) ALLOTMENT OF EMERGENCY FUNDS.—Section 2604 (42 U.S.C. 
8623) is amended by adding at the end thereof the following new 
subsection: 

“(g) Notwithstanding subsections (a) through (f), the Secretary 
may allot amounts appropriated pursuant to section 2602(e) to 
one or more than one State. In determining to which State or 
States additional funds may be allotted, the Secretary shall take 
into account the extent to which a State was affected by the emer- 
gency or disaster, the availability to an affected State of other 
resources under this or any other program, and such other factors ; 
as the Secretary determines relevant. The Secretary shall notify Notification. 
Congress of the allotment pursuant to this subsection prior to 
releasing the allotted funds.”. 


SEC. 305. AUTHORIZED USES OF FUNDS. 


(a) IN GENERAL.—Paragraph (1) of section 2605(b) (42 U.S.C. 
8624(b)(1)) is amended to read as follows: 

“(1) use the funds available under this title to— 

“(A) conduct outreach activities and provide assistance 
to low income households in meeting their home energy 
costs, particularly those with the lowest incomes that pay 
a high proportion of household income for home energy, 
consistent with paragraph (5); 

“(B) intervene in energy crisis situations; 

“(C) provide low-cost residential weatherization and 
other cost-effective energy-related home repair; and 

“(D) plan, develop, and administer the State’s program 
under this title including leveraging cores. 

and the State agrees not to use such for any purposes 

other than those specified in this title;”. 

(b) ENCOURAGED REDUCED HOME ENERGY NEEDS.—Section 
2605(b) (42 U.S.C. 8624(b)) is amended— 

(1) in p ph (9)(B), by inserting before the semicolon 
the following: “(except for the costs of the activities described 
in paragraph (16))”; 

@ in a (15), by striking the period and inserting 
“. an ”. an 

(3) by inserting after paragraph (15) the following new 


p aph: 

16) use up to 5 percent of such funds, at its option, 
to provide services that encourage and enable households to 
reduce their home energy needs and thereby the need for energy 
assistance, including needs assessments, counseling, and assist- 
ance with energy vendors, and report to the Secretary concern- 
ing the impact of such activities on the number of households 
served, the level of direct benefits provided to those households, 
and the number of households that remain unserved.”. 


SEC. 306. TARGETING OF ASSISTANCE TO HOUSEHOLDS WITH HIGH 
HOME ENERGY BURDENS. 


(a) HOUSEHOLD INCOME.—Section 2605(b\(2)(B) (42 U.S.C. 
8624(b)(2)(B)) is amended by striking the matter following clause 
(ii) and inserting the following: 

“except that a State may not exclude a household from 
eligibility in a fiscal year solely on the basis of household 
income if such income is less than 110 percent of the 
poverty level for such State, but the State may give priority 
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to those households with the highest home energy costs 
or needs in relation to household income; 
(b) OUTREACH ACTIVITIES.—Section 2605(b)(3) (42 U.S.C. 
8624(b)\(3)) is amended by striking “are made aware” and inserti 
“and households with high home energy burdens, are made aware”. 
(c) ASSISTANCE _LEVELS.—Section 2605(bX5) (42 U.S.C. 
pcr is amended by inserting “or needs” after “highest energy 


“@ |, PLAN.—Section 2605(c)(1) (42 U.S.C. 8624(c)(1)) is 
amended— 
(1) b y redesi yprating asian me (E) and (F) as subpara- 
ey : ) and ( ~~ 
by inserting r subparagraph (D) the following new 
sanegeces h: 

“(E) decciies any steps that will be taken (in addition 
to those necessary to carry out the assurance contained in 
peregraph (5) of subsection (b)) to target assistance to house- 

olds with high home energy burdens;”. 


SEC. 307. CLARIFICATION OF AUDIT REQUIREMENT. 


Section 2605 (42 U.S.C. 8624) is amended— 
(1) in subsection (b)(10), by striking “and provide that” 
= all that follows and inse “and provide that the State 
noo. with the provisions of chapter 75 of title 31, United 
State e (commonly known as the ‘Single Audit Act’);”; 


4 i in subsection (e), by striking “at least every two ee 
and all that follows and ay ge, | in accordance with pter 
75 of title 31, United States Code. 


SEC. 308. USE OF DEPARTMENT OF ENERGY WEATHERIZATION RULES 
TO ACHIEVE PROGRAM CONSISTENCY. 


Section 2605(c)(1)(D) (42 U.S.C. 8624(c)(1D)) is amended by 
inserting before the semicolon at the end thereof the following: 
“ including any steps the State will take to address the weatheriza- 
tion and energy-related home repair needs of households that have 
high home energy burdens, and describes any rules promulgated 
by the Department of Energy for administration of its Low Income 

eatherization Assistance gram which the State, to the extent 
permitted by the Secretary to increase consistency between federally 
assisted programs, will follow regarding the use of funds provided 
under this title by the State for such weatherization and energy- 
related home repairs and improvements”. 


SEC. 309. MATTERS TO BE DESCRIBED IN ANNUAL APPLICATION. 


Section 2605(c)(1) (42 U.S.C, 8624(c)(1)) is amended— 
(1) in subparagraph (F) (as so redesignated by section 
306(d) of rg Act)— 
(A) by striking “and (13)” and inserting “(13), and 
(15)”; and 


(B) by stri “and” at the end thereof; and 

(2) by fall r a thee Ball ving (F) (as so be 
by section 306(d) of this Act), the fo new subparagraph 

“(G) states, eo respect to the 12-month period spe ed 
by the Secretary the number and income levels of households 
which apply and the number which are assisted with funds 
aphtérair glk ri under this title, and the number of households so 
assisted with— 
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P “Gi) one or more members who has attained 60 years 
of age; 

“(ii) one or more members who were disabled; and 
“(iii) one or more young children; and” 


SEC. 310. REPORT OF FUNDS AVAILABLE FOR OBLIGATION. 


Section 2607(a) (42 U.S.C. 8628(a)) is amended— 42 USC 8626. 
1) by inserting “(1)” after the subsection designation; and 
one by adding at the end thereof the following new para- 


aph: 
(2). Each State shall notify the Secretary, not later than 2 Notification. 

months prior to the close of a fiscal year, of the amount (if any) 

of its allotment for such year that will not be obligated in such 

year, and, if such State elects to submit a request described in 

egg (b)(2), such Des shall submit each te cog at the a 

time Secre make no payment un 

fo a Stale Ir a fecal goer tala Ga, a State has comp mplied with 

this paragraph with respect to the prior fiscal year.”. 

SEC. 311. MISCELLANEOUS AND TECHNICAL AMENDMENTS. 


(a) IN GENERAL.— 
(1) TREATMENT OF HOUSEHOLDS.—Section 2605(b\(7)(D) (42 
U.S.C. 8624(b)(7)(D)) is amended to read as follows: 
“(D) ensure that the provision of vendored payments 
remains at the option of the State in consultation with 
local grantees and may be contingent on unregulated ven- 
dors takin app a ges measures to alleviate the ene 
burdens of eligible households, ae rovidi: or 
agreements between suppliers and indivi eligible for 
benefits under this Act that seek to reduce home energy 
costs, minimize the risks of home energy crisis, and encour- 
age regular payments by individuals receiving financial 
assistance for home energy costs;”. 
(2) INCENTIVE PROGRAM. —Section 2607A(e) (42 U.S.C. 
8626a(e)) i & amended by i vey 2 31, of each year” and 
inse “2 months after the the fiscal year during 
which the State provided ee resources to eligible house- 
holds, as described in subsection (b)”. 
(3) G AND ‘TECHNICAL ASSISTANCE.—Section 
25250,000" is amended by striking “$500,000” and inserting 42 USC 8628a. 
(b) CRITERIA AND REPORT.—Section 2605(b) (42 U.S.C. 8624(b)) 
is amended by adding at the end the follo voy 

“Not later than 18 months after th te of the enactment 
of the Low-Income Home Energy Assistance Amendments of 1994, 
the Secretary shall develop model performance goals and measure- 
ments in consultation with State, territorial, tribal, and local 

tees, that the States may use to assess the success of the 
States in achieving the purposes of this title. The model performance 

als and measurements shall be made available to States to be 

incorporated, at the option of the States, into the plans for fiscal 
year 1997. The Secretary may request data mevent.© to the develop- 
ment of model performance — and measurements.” 

(c) TECHNICAL AMENDME 

(1) Section 2602 (42 U. US. on 8621) is amended— 

(A) in subsection (b), as amended by section 303 of 
this Act— 
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42 USC 8626b. 


(i) by inserting “(other than section at after 
“to carry out the provisions of this title”; and 
ane by striking the second period at ‘the end thereof; 


is @ in subsection (c)(1), by striking “Act” and inserting 
t 

(2) Section 2603(2) (42 U.S.C. 8622(2)) is amended— 

(A) - striking “the” in paragraph (2) and inserting 

e”; an 

(B) by striking the semicolon at the end thereof and 
inserting a period. 

(3) Section 2604(b)(1) (42 U.S.C. 8623(b)(1)) is amended 
by inserting “of the United States” after “Virgin Islands”. 

(4) The sentence that immediately precedes para prayer (15) 
of section 2605(b) (42 U.S.C. 8624(b)) is transfe: so as to 
appear as a flush sentence immediately after paragraph (16). 

(5) Section 2605(b\(3) (42 U.S.C. 8624(b)(3)) is amended 
by striking “handicapped” and inserting “disabled”. 

(6) Section 2607A(c)(2) (42 U.S.C. 8626a(c)(2)) is amended 
by striking “.0008 percent” and inserting “0.08 percent”. 

(7) Section 2610(a) (42 U.S.C. 8629(a)) is amended— 

(A) in paragraph (2), by striking the semicolon after 

“used” and inse a semicolon after “title”; and 

(B) in paragraph (5)— 
a -. oy ene “handicapped” and inserting “dis 
e 77, 

(ii) by inserting before the semicolon at the end 

thereof “or include young children”. 


SEC. 312. RESIDENTIAL ENERGY ASSISTANCE CHALLENGE OPTION 
(R.E.A.CH.). 


_ The Act is amended by inserting after section 2607A the follow- 

ing: 

“SEC. 2607B. RESIDENTIAL ENERGY ASSISTANCE CHALLENGE OPTION 
(R.E.A.CH.). 


“(a) PURPOSE.—The purpose of the Residential Energy Assist- 
ance Challenge (in this section referred to as ‘R.E.A.Ch.’) program 


is to— 
“(1) minimize health and safety risks that result from 
high energy burdens on low-income Americans 
bias revent homelessness as a result of inability to pay 


ene 

"Rey increase the efficiency of energy usage by low-income 
families; and 

“(4) target energy assistance to individuals who are most 
in need. 

“(b) FUNDING.— 

“(1) ALLOCATION.—For each of the fiscal years 1996 through 
1999, the Secre may allocate not more than 25 percent 
of the amount made available pursuant to section 2602(d) for 
such fiscal year to a R.E.A.Ch. fund for the purpose of making 
incentive grants to States that submit plans that 
are approved by the Secretary as R.E.A.Ch. imtiatives. States 

may use such grants for the costs of planning, implementing, 
and evaluating the initiative. 
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“(2) RESERVATION.—The Secretary shall reserve from any 
funds allocated under this subsection, funds to make additional 
payments to State R.E.A.Ch. oe viemoge that— 

“(A) have energy efficiency education services plans 
that meet quality standards established by the Secretary 
in consultation with the Secretary of Energy; and 

“(B) have the potential for being replicable model 


for other programs. 

States ye or use such supplemental funds for the implementa- 

tion and evaluation of the energy efficiency education services. 

“(c) CRITERIA.— 

“(1) IN GENERAL.—Not later than May 31, 1995, the Sec- 
retary shall establish criteria for approving State plans required 
by subsection (a), for energy efficiency education quality stand- 
ards described in subsection (b)(2)(A), and for the distribution 
of funds to States with approved plans. 

“(2) DOCUMENTATION.—Notwithstanding the limitations of 
section 2605(b) re; a ed the authority of the Secretary with 
respect to plans, Secretary may require a State to provide 
appropriate documentation that its R.E.A.Ch. activities conform 
to the State plan as approved by the Secretary. 

“(d) Focus.—The State may designate all or part of the State, 
or all or part of the client population, as a focus of its R.E.A.Ch. 
initiative. 

“(e) STATE PLANS.— 

“(1) IN GENERAL.—Each State plan shall include each of 
the elements described in paragraph (2), to be met by State 
and local agencies. 

“(2) ELEMENTS OF STATE PLANS.—Each State plan shall 
include— 

“(A) an assurance that such State will deliver services 

— community-based nonprofit entities in such State, 

— 

“(i) awarding grants to, or entering into contracts 
with, such entities for the purpose of providing such 
services and payments directly to individuals eligible 
for benefits; or 

“(ii) if a State makes payments directly to eligible 
individuals or energy suppliers, making contracts with 
such entities to administer such programs, including— 

“(I) determining eligibility; 
“(II) providing outreach services; and 
“(IIT) | providing benefits other than payments; 
“(B) an assurance that, in aw nd gee or entering 
into contracts to carry out its R. E.A.Ch. initiative, the 

State will give — to organizations that— 

“(i) are described in section 673 of the Community 
Services Block Grant Act (42 U.S.C. 9902(1)), except 
where significant geographic portions of the State are 
not served by such entities; 

“(ii) the Secretary has determined have a record 
of successfully providing services under Low- 
Income Home Energy Assistance Program; and 

“(iii) Pic weatherization assistance program 
funds under part A of title IV of the Energy Conserva- 
tion and oduction Act (42 U.S.C. 6863 et seq.); 
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except that a State may not require any such entity to 
operate a R.E.A.Ch. program; 

“(C) an assurance that, subject to subparagraph (D), 
each entity that receives a grant or enters into a contract 
under subparagraph (A)(i) will provide a variety of services 
and benefits, including— 

“Gj) payments to, or on behalf of, individuals 
eligible for residential ene assistance services and 
benefits under section 2605(b) for home energy costs; 

“(ii) energy efficiency education; 

“(iii) residential energy demand m: ment serv- 
ices, including any other energy related residential 
repair and energy efficiency improvements in coordina- 
tion with, or delivered by, Department of Energy 
weatherization assistance programs at the discretion 
of the State; : 

“(iv) family services, such as counseling and needs 
assessment, related to energy budget management, 
payment plans, and related services; and 

“(v) negotiation with home ree! suppliers on 
Lente! of households eligible for R.E.A.Ch. services and 

nefits; 

“(D) a description of the methodology the State and 
local agencies will use to determine— 

“i) which households will receive one or more 
forms of benefits under the State R.E.A.Ch. initiative; 

“(ii) the cases in which nonmonetary benefits are 
likely to provide more cost-effective long-term outcomes 
than payment benefits alone; and 
és iii) nat amount of such benefit required to meet 

e goals of the program; 

“(F) a method for Kargeting nonmonetary benefits; 

“(G) a description of the crisis and emergency assist- 
ance activities the State will undertake that are designed 
to— 

“(i) discourage family energy crises; 

“(ii) encourage responsible vendor and consumer 
behavior; and 

“(iii) provide only financial incentives that encour- 

household payment; 

“(H) a description of the activities the State will under- 
take to— 

“(i) provide incentives for recipients of assistance 
to pay home energy costs; ani 

(ii) provide incentives for vendors to help reduce 
the energy burdens of recipients of assistance; 

“(I) an assurance that the State will require each entity 
that receives a grant or enters into a contract under this 
section to solicit and be responsive to the views of individ- 
uals who are financially ible for benefits and services 
under this section in establishing its local program; 

“(J) a description of performance goals for the State 
R.E.A.Ch. initiative including— 

“(i) a reduction in the energy costs on participating 
households over one or more fiscal years; 

“(ii) an increase in the mk ber aiged of home energy 
bill payments by eligible households; and 
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“(iii) an increase in energy vendor contributions 
erg reducing energy burdens of eligible house- 
olds; 

“(K) a description of the indicators that will be used 
by the State to measure whether the performance goals 
have been achieved; 

“(L) a demonstration that the plan is consistent with 
section 2603, paragraphs (2), (3), (4), (5), (7), (9), (10), 
(11), (12), (13), and (14) of section 2605(b), subsections 
(d), (e), (A), (g), ‘th), (i), and (j) of section 2605, and section 
2606 of this title; 

“(M) an assurance that benefits and services will be 
provided in addition to other benefit payments and services 
provided under this title and in coordination with such 
benefit payments and services; and 

“(N) an assurance that no regulated utility covered 
by the plan will be required to act in a manner that 
is inconsistent with applicable regulatory requirements. 

“(g) COST OR FUNCTION.—None of the costs of providing services 
or benefits under this section shall be considered to be an adminis- 
trative cost or function for purposes of any limitation on administra- 
tive costs or functions contained in this title.”. 


SEC. 313. SENSE OF THE CONGRESS REGARDING APPROPRIATIONS 
FOR LIHEAP. 


(a) FINDINGS.—Congress finds the following: 

(1) Seventy-seven percent of the over 25 million households 
that were eligible for the Low-Income Home Energy Assistance 
Program (hereinafter eieeul to as “LIHEAP”) in fiscal year 
1992 did not receive assistance due to a lack of funds. 

(2) Recent economic distress has caused significant 
unemployment, which has resulted in a greater need for energy 
assistance than ever before. 

(3) More than 66 percent of LIHEAP household recipients 
have an annual income that is below the poverty level. 

(4) Fort a percent of all LIHEAP eligible households 
include chil 

(5) LIHEAP eligible households with children spend 
approximately 16 percent of their annual incomes on home 
ee costs, which is more than 4 times greater than that 

the average household in the United States, and far 
ou. their means. 

(6) Approximately 40 percent of LIHEAP household recipi- 
ents are comprised of elderly or disabled persons. 

(7) Congress appropriated $1,475,000,000 for LIHEAP for 
fiscal year 1995. 

(8) The Department of Energy predicts that the costs of 
residential fuels will increase at a pace greater than inflation. 

. (b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
at— 

(1) the maintenance of LIHEAP should be a high priority 
A order to enable low-income households, especially the work- 

ing poor, the disabled, and the low-income elderly, who all 
depend on LIHEAP, to meet their ene costs and needs; 

(2) all appropriations ni for for fiscal year 

1995 should be expended; and 
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42 USC 8621 
note. 


42 USC 5116. 


(3) expenditures for LIHEAP for fiscal year 1996 should 
ensure the provision of services at the level provided in fiscal 
year 1995. 


SEC. 314. EFFECTIVE DATE. 


The amendments and repeals made by this title shall become 
effective on October 1, 1994. 


TITLE IV—COMMUNITY-BASED FAMILY 
RESOURCE PROGRAMS 


SEC. 401. COMMUNITY-BASED FAMILY RESOURCE PROGRAMS. 


(a) IN GENERAL.—Title II of the Child Abuse Prevention and 
— Act (42 U.S.C. 5116 et seq.) is amended to read as 
ollows: 


“TITLE II—COMMUNITY-BASED FAMILY 
RESOURCE PROGRAMS 


“SEC. 201. COMMUNITY-BASED FAMILY RESOURCE PROGRAMS. 


“(a) PURPOSE.—The purpose of this title is to assist each State 
to develop and implement, or expand and enhance, a comprehensive, 
statewide system of family resource services through innovative 
funding mechanisms and collaboration with existing education 
vocational rehabilitation, health, mental health, employment and 
training, child welfare, and other social services agencies within 
the State. 

“(b) AUTHORITY.—The Secretory shall make grants to States 
on a formula basis for the purpose of— 

“(1) establishing and expanding statewide networks of 
community-based family resource pro s, including funds 
for the initial costs of providing specific family resource services, 
that ensure family involvement in the design and operation 
of family resource programs which are responsive to the unique 
and diverse strengths of children and families; 

“(2) promoting child abuse and neglect —— activities; 

“(3) gear h the establishment and operation of State 
trust funds or other mechanisms for integrating child and fam- 
ily services funding streams in order to provide flexible funding 
for the development of community-based family resource pro- 


grams; 

“(4) establishing or expanding community-based collabora- 
tion to foster the development of a continuum of preventive 
services for children ‘oad families, which are family-centered 
and culturally competent; 

“(5) encouraging public and private partnerships in the 
establishment and expansion of family resource programs; and 

“(6) increasing and promoting interagency coordination 
among State agencies, and encouraging public and private part- 
nerships in the establishment and expansion of family resource 
programs. 

(c) ELIGIBILITY FOR GRANTS.—A State is eligible for a grant 
under this section for any fiscal year if— 
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“(1) such State has established or maintained in the pre- 
vious fiscal year— 

“(A) a trust fund, including appropriations for such 
fund; or 

“(B) any other mechanism that pools State, Federal, 
and private funds for integrating child and family service 
resources; and 

“(2) such trust fund or other funding mechanism includes 
(in whole or in part) provisions making funding available 
specifically for a broad range of child abuse and neglect preven- 
tion activities and family resource programs. 

“(d) AMOUNT OF GRANT.— 

“(1) IN GENERAL.—Amounts appropriated for a fiscal year 
to provide ts under this section shall be allotted to the 
designated lead agencies of eligible States in each fiscal year 

‘— 


“(A) 50 percent of the total amount appropriated for 
such fiscal year is allotted among each State based on 
the number of children under the age of 18 residing in 
each State, except that each State shall receive not less 
than $100,000; and 

“(B) the remaining 50 percent of the total amount 
appropriated for such fiscal year is allotted in an amount 
equal to 25 percent of the total amount allocated by each 
such State to the State’s trust fund or other mechanism 
for integrating family resource services in the fiscal year 
prior to the year for which the allotment is being 
determined. 

“(2) ALLOCATION.—Funds identified by the State for the 
) ph scarey ba incentive funds under paragraph (1)(B) 
shall be allocated ugh the mechanism used to determine 
State eligibility under subsection (c) and shall be controlled 
by the lead agency described in subsection (f)(1). 

“(e) EXISTING GRANTS.—A State or entity that has a grant 
in effect on the date of enactment of this section under the Family 
Resource and Support Program or the Emergency Child Abuse 
Prevention Grants Program shall continue to receive funds under 
such Programs, subject to the original terms under which such 
funds were granted, through the end of the applicable grant cycle. 

“(f) APPLICATION.—No grant may be made to any eligible State 
under this section unless an application is prepared and submitted 
to the Secretary at such time, in such manner, and containing 
or accompanied by such information as the Secretary determines 
to be essential to carry out the purposes and provisions of this 
section, including— 

“(1) a description of the agency designated by the Chief 
Executive Officer of the State to administer the funds provided 
under this section and assume responsibility for implementa- 
tion and oversight of the family resource programs and other 
child abuse and — prevention activities, and an assurance 
that the agency so designated— 

“(A) is the trust fund advisory board, or an existing 
organization created by executive order or State statute 
that is not an existing State agency, that has interdiscipli- 
nary Dobie reer: including participants from communities, 
and that integrates family resource services and leverages 
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State, Federal, and private funds for family resource pro- 


; or 

“(B) with respect to a State without a trust fund mecha- 
nism or other organization that meets the requirements 
of subparagraph (A), is an existing State agency, or other 
public, quasi-public, or nonprofit private agency responsible 
for the development and implementation of a statewide 
network of community-based family resource ——, 
“(2) assurances that the agency designated under para- 


graph (1) can demonstrate the capacity to fulfill the purposes 
described in subsection (a), and shall have— 


“(A) a demonstrated ability to work with other State 
and community-based agencies, to provide training and 
technical assistance; 

“(B) a commitment to parental participation in the 
design and implementation of family resource programs; 

“(C) the capacity to promote a statewide system of 
family resource programs ughout the State; and 

“(D) the capacity to exercise leadership in implement- 
ing effective strategies for capacity building, family and 
professional training, and access to, and funding for, family 
resource services across agencies; 

“(3) an assurance that the State has an interagency process 


coordinated by the agency designated in paragraph (1) for effec- 
tive program development that— 


“(A) does not duplicate existing processes for developing 
collaborative efforts to better serve children and families; 

“(B) provides a written strategic plan for the establish- 
ment of a network of family resource programs (publicly 
available and funded through public and private sources) 
that identifies specific measurable goals and objectives; 

“(C) involves appropriate personnel in the process, 
including— 

“(i) parents (including parents of children with 
disabilities) and prospective participants in family 
resource pro s, including respite care programs; 

“(ii) s of existing programs providing family 
resource services, including staff of Head Start pro- 
grams and community action agencies that provide 
such services; 

“(iii) representatives of State and local government 
such as social service, health, mental health, education, 
vocational rehabilitation, employment, economic devel- 
opment agencies, and organizations providing commu- 
nity services activities; 

“(iv) representatives of the business community; 

“(v) representatives of general purpose local 
governments; 

“(vi) representatives of groups with expertise in 
child abuse prevention, including respite and crisis 
care; 

“(vii) representatives of local communities in which 
family resource programs are likely to be located; 

“(viii) representatives of groups with expertise in 
providing services to children with disabilities; and 
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“(ix) other individuals with expertise in the serv- 
ices that the family resource programs of the State 
intend to offer; and 

ln coordinates activities funded under this title 
Wil — 

“(i) the State png, oe Coordinating Council, 
established under part of the Individuals with 
ie Education Act; 

* e advisory panel established under section 

613(@n2 of the Individuals with Disabilities Edu- 

cation Act (20 U.S.C. 1413(a)(12)); 

“(iii) the State Rehabilitation Advisory Council 

established under the Rehabilitation Act of 1973; 

“(iv) the State Development Disabilities Planning 

Council, established under the mmm Disabil- 

ities Assistance and Bill of Rights Ac 

“v) the Head Start State Caebientten rings 
“(vi) the State Advisory group designated in 

Juvenile Justice and Delinquency Prevention pany of 

1974; and 

(vii) other local or regional family service councils 
within the State, to the extent that such councils exist; 
“(4) an inventory and descri ne ay of the current family 
resource programs operating in the State, the current unmet 
need for the services provided under such programs, including 
the need for building increased capacity to provide specific 
family resource services, including respite care, and the 
intended scope of the State family resource program, the popu- 
gem to be served, the manner in which the program will 
pe coon. and the manner in which such program will relate 

er community services and public agencies; 
oe evidence that Federal assistance received under this 


~ (A) has been supplemented with non-Federal public 
_ rivate assistance, including a description of the pro- 
level of financial commitment by the State to develop 

A family resource network; and 
“(B) will be used to supplement and not supplant other 
State and local public funds expended for f ly resource 


Ké)-a des a aeseitpttols of the core services, as required by _ 
section, and other support services to be provided by the 
gram and the manner in which such services will be provi i 
including the extent to which either family rons, centers, 
home visiting, or community collaboratives will be used 

“(7) a description of any public information activities ne 
agency designated in paragraph (1) will undertake for the 
pose of promoting family stabili — preventing child a casi 
and neglect, including child se abuse; 

“(8) an assurance that the State will rovide funds for 
the initial startup costs associated with s c family resource 
services, oe respite services, and a description of the 
services to be funded; 

“(9) assurances that the State program will maintain cul- 
tural diversity and be culturally competent; 

“(10) a description of the guidelines for sich ea parental 
involvement in State and local program development, policy 
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design, and governance and the process for assessing and dem- 
onstrating that parental involvement in program development, 
operation, and governance occurs; 

“(11) a description of the State and community-based inter- 
agency planning processes to be utilized to develop and imple- 
ment family resource pro 8; ; 

“(12) a description of the criteria that the State will utilize 
for awarding grants for local programs so that they meet the 
requirements of subsection (g); 

“(18) a description of the outreach and other activities 
the program will undertake to maximize the participation of 
racial and ethnic minorities, persons with limited English pro- 
ficiency, individuals with disabilities, and members of other 
underserved or underrepresented groups in all phases of the 


program, 

“(14) a plan for providing training, technical assistance, 
and other assistance to local communities in program develop- 
ment and networking activities; 

“(15) a description of the methods to be utilized to evaluate 
the implementation and effectiveness of the family resource 
programs within the State; 

“(16) a description of proposed actions by the State that 
will facilitate the changing of laws, regulations, policies, prac- 
tices, procedures, and organizational structures, that impede 
the availability or provision of family resource services; and 

“(17) an assurance that the State will provide the Secretary 
with reports, at such time and containing such information 
as the Secretary may require. 

“(g) LOCAL PROGRAM REQUIREMENTS.— 

“(1) IN GENERAL.—A State that receives a grant under 
this section shall use amounts received under such grant to 
establish local family resource programs that— 

“(A) undertake a community-based needs assessment 
and p planning process which involves parents, and 
local public and nonprofit agencies (including those respon- 
sible for providing health, education, vocational rehabilita- 
tion, employment training, Head Start and other early 
childhood, child welfare, and social services); 

“(B) develop a many 4 D9 a comprehensive serv- 
ices to families to meet identified needs through collabora- 
tion, including public-private partnerships; 

“(C) identify appropriate community-based organiza- 
tions to administer such programs locally; 

“(D) provide core services, and other services directly 
or through contracts or agreements with other local agen- 


8; 
“(E) involve parents in the development, operation, 
and governance of the program; and 
(F) participate in the development and maintenance 
of a statewide network of family resource programs. 


Disadvantaged “(2) PRIORITY.—In awarding local grants under this section, 
Wien tad a State shall give priority to programs serving low-income 
sural pl communities and programs serving yo parents or parents 


with tage children and shall ensure t such grants are 
equitably distributed among urban and rural areas. 
“(h) DEFINITIONS.—As used in this section: 
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“(1) CHILDREN WITH DISABILITIES.—The term ‘children with 
disabilities’ has the meaning given such term in section 
602(a)(2) of Individuals With Disabilities Education Act. 

“(2) COMMUNITY REFERRAL SERVICES.—The term ‘commu- 
nity referral services’ means services to assist families in 
obtaining community resources, including respite services, 
health and mental health services, employability development 
and job training and other social services. 

“(3) CULTURALLY COMPETENT.—The term ‘culturally com- 
petent’ means services, supports, or other assistance that is 
conducted or provided in a manner that— 

“(A) is responsive to the beliefs, interpersonal styles, 
attitudes, languages, and behaviors of those individuals 
receiving services; an 

“(B) has the greatest likelihood of ensuring maximum 
a tion of such individuals. 

4) FAMILY RESOURCE PROGRAM.—The term ‘family 
resource program’ means a program that offers community- 
based services that provide sustained assistance and support 
to families at various stages in their development. Such services 
shall promote parental competencies and behaviors that will 
lead to the h — positive personal development of par- 
ents and children ugh— 

“(A) the provisions of assistance to build family skills 
and assist parents in improving their capacities to be 
supportive and nurturing parents; 

“(B) the provision of assistance to families to enable 
such families to use other formal and informal resources 
and opportunities for assistance that are available within 
the communities of such families; and 

“(C) the creation of supportive networks to enhance 
the oe capacity of parents and assist in com- 
pensating fo e increased social isolation and vulner- 
ability of families. 

“(5) FAMILY RESOURCE SERVICES.—The term ‘family 
resource services’ means— 

“(A) core services that must be provided directly by 
the family resource program under this section, including— 

(i) education and support services o_o to 
assist parents in acquiring parenti ills, learning 
about dhild development, and sada, Be appropriately 
to the behavior of their children; 

“(ii) early developmental RS 3 of children to 
assess the needs of such children and to identify the 
types of support to be provided; 

“(iii) outreach services; 

“iv) community referral services; and 

“(y) follow-up services; and 
“(B) other services, which may be provided either 

directly or through referral, including— 

“(i) early care and education (such as child care 
and Head Start); 

“(ii) respite services; 

“(iii) job readiness and counseling services (includ- 
ing skill training); 

“(iv) education and literacy services; 

“(v) nutritional education; 
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“(vi) life management skills training; 
“(vii) r counseling and crisis intervention, and 
family violence counseling services; 
“(viii) referral for health (including prenatal care) 
and mental health services; 
“(ix) substance abuse treatment; and 
“(x) services to support families of children with 
disabilities that are designed to prevent inappropriate 
out-of-the-home placement and maintain family unity. 
“(6) INTERDISCIPLINARY GOVERNANCE.—The term ‘inter- 
disciplinary governance’ includes governance by representatives 
from communities and representatives from existing health, 
mental health, education, vocational rehabilitation, ee 
and training, child welfare, and other agencies within the State. 
“(7) OUTREACH SERVICES.—The term ‘outreach services’ 
means services i sbaifpcose to ensure (through home visits or 
other methods) that parents and other caretakers are aware 
of and able to participate in family resource program activities. 
“(8) RESPITE SERVICES.—The term ‘respite services’ means 
short-term care services provided in the temporary absence 
of the regular caregiver (parent, other relative, foster parent, 
adoptive parent, guardian) to children who meet one or more 
of the a ke 
“(A) The children are in danger of abuse or neglect. 
“(B) The children have rienced abuse or neglect. 
“(C) The children have disabilities, or chronic or termi- 
nal illnesses. 
Services provided within or outside the child’s home shall be 
short-term care, ing from a few hours to a few weeks 
of time, per year, and intended to enable the family to 
stay together and to keep the child living in the child’s home 
and community. 
“(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to carry out this title, $50,000,000 for fiscal 
year 1995.”. 


(b) REPEAL OF EXISTING PROGRAMS.— 

(1) FAMILY RESOURCE AND SUPPORT GRANTS.—Section 933 
of the Claude ee Young Americans Act of 1990 (42 U.S.C. 
12339) is repealed. 

(2) EMERGENCY CHILD ABUSE PREVENTION SERVICES 
GRANTS.—Section 107A of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106a—1) is repealed. 


SEC. 402. FEDERAL COUNCIL ON CHILDREN, YOUTH, AND FAMILIES. 


(a) IN GENERAL.—Section 918 of the Claude Pepper Young 


Americans Act of 1990 (42 U.S.C. 12314) is amended— 


(1) in subsection (k)— 
(A) in paragraph (3), by striking out “and” at the 
end thereof; 
(B) in paragraph (4), by striking out the period and 
inserting in lieu thereof a semicolon; an 
(C) by adding at the end thereof the following new 
aragraphs: 


(6) iden program regulations, practices, and eligibility 

uirements t impede coordination and collaboration and 

: e recommendations for their modifications or elimination; 
an 
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“(7) develop recommendations for creating jointly funded 
programs, ed assessments, eligibility, and application 
procedures, and confidentiality protections that facilitate 
mere (0), b ne 991 through 1994” and 

in subsection (o y 8 ing “1991 uy; ” an 
inserting “1995 through i998”; 
en &) in subsection (p), by ‘line “1995” and inserting 
(b) a OF APPROPRIATIONS.—Section 934 of such 
Act (42 U.S.C. 12340) is amended— 

(1) in paragraph (1) of subsection (a), to read as follows: 

“(1) There are authorized to be appropriated to carry out 
sections 931 and 932 such sums as may be necessary for each 


of the fiscal years 1995 through 1998.”; and 
(2) by striking subsection (d). 


SEC. 403. FAMILY RESOURCE ACT. 


(a) NATIONAL CENTER.—Section 958(b)(3) of the Claude Pep 
Young Americans Act of 1990 (42 U.S.C. 12353(b)(3)) is amen acd 
by striking “model”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 960 of the 
Claude Fis igs Young Americans Act of 1990 (42 U.S.C. 12355) 
is amend 

(1) in So (a), by striking “$2,300,000” and all that 
follows through the end thereof and inserting “$2,000,000 for 

— of the fiscal years 1995 through 1998.”; and 

(2) in webeecen (b), by stri “$700,000” and all that 
follows through the end ‘thereof and inserting “$1,000,000 for 
fiscal year 1995, and such sums as may be necessary for each 

of the fiscal years 1996 through 1998.”. 


Approved May 18, 1994. 
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May 19, 1994 


(H.R. 1134] 


Clear Creek 
County, 
Colorado, Public 
Lands Transfer 
Act of 1993. 


Public Law 103-253 
103d Congress 
An Act 


To provide for the transfer of certain public lands located in Clear Creek County, 
Colorado, to the Forest Service, the State of Colorado, and certain local govern- 
ments in the State of Colorado, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Clear Creek County, Colorado, 
Public Lands Transfer Act of 1993”. 


SEC. 2. TRANSFER OF PUBLIC LANDS. 


The Secretary of the Interior (hereinafter in this Act referred 
to as the “Secretary”) shall transfer in accordance with this Act 
the approximately 14,000 acres of public lands generally bag pe 
on a map entitled “Clear Creek County, Colorado, Public ds 
Transfer—Proposed”, and dated May 1993, to the Secretary of Agri- 
culture, the State of Colorado, and certain political subdivisions 
of the State of Colorado, as indicated in sections 3, 4, and 5. 
Conveyances made pursuant to this Act shall be made without 
conducting new surveys. 


SEC. 3. LAND TRANSFER TO FOREST SERVICE. 


(a) TRANSFER.—Subject to valid existing rights, administrative 
jurisdiction to the Seer 3,400 acres of the public lands 
described as “Part I Lands” on the map referred to in section 
2 is hereby transferred to the Secretary of Agriculture. Such lands 
are added to and shall be administered as part of the Arapaho 
National Forest in accordance with the laws and regulations 
Siler gu to the National Forest System and the Arapaho National 

orest. 

(b) ADMINISTRATIVE PROVISIONS.—{1) The boundaries of the 
Arapaho National Forest are hereby modified as shown on the 
map referred to in section 2. For the purpose of section 7 of the 
Land and Water Conservation Fund of 1965 (78 Stat. 903, 
as amended; 16 U.S.C. 4601-9) the boundaries of the Arapaho 
National Forest as modified by this section shall be treated as 
if they were the boundaries of such forest on Janu 1, 1965. 

(2) Nothing in this section shall affect valid existing rights, 
or interests in existing land use authorizations, except that any 
such right or authorization shall be administered by the Forest 
Service in accordance with this section and other applicable laws. 
Reissuance of any such authorization shall be in accordance with 
laws applicable to the National Forest System and regulations 
of the Secretary of Agriculture, except that the change in adminis- 
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trative jurisdiction shall not constitute in itself a ground to deny 
renewal or reissuance of any such authorization. 


SEC. 4. LAND TRANSFERS TO STATE OF COLORADO AND TO CLEAR 
CREEK COUNTY AND TOWNS OF SILVER PLUME AND 
GEORGETOWN, COLORADO. 


(a) TRANSFER.—Subject to section 6 and valid existing rights, 
the Secretary shall transfer, without consideration, all right, title, 
and interest, both surface and subsurface, of the United States 
in and to the approximately 3,200 acres of public lands described 
as “Part II Lands” on the map referred to in section 2, excluding 
any such lands within the corporate boundaries of the towns of 
Georgetown or Silver Plume, Colorado, as of January 1, 1993, 
as follows: 

(1) Approximately 600 acres of such lands to the town 
of Silver Plume, Colorado, as so indicated on such map. 

(2) Approximately 800 acres of such lands to the town 
of Georgetown, Colorado, as so indicated on such map. 

(3) ne 600 acres of such lands to the County 
of Clear Creek, Colorado, as so indicated on such map. 

(4) Approximately 1,200 acres of such lands to the State 
of Colorado, as so indicated on such map. 

(b) MANAGEMENT AND REVERSION.— 

(1) The lands transferred under this section shall be man- 
aged in accordance with the cooperative management agree- 
ment among the Colorado Division of Wildlife, the Colorado 
State Historical Society, the town of Silver Plume, the town 
of Georgetown, and the County of Clear Creek, which is dated 
January 1989; the stipulations related to the preservation of 
artifacts contained in the Bureau of Land Management’s cul- 
tural resource survey pertaining to such lands; and the terms 
of the aprination filed with the Secretary for the disposal 
of such lands under the Act of June 14, 1926 (43 U.S.C. 869 
et seq.; hereafter in this Act referred to as the “Recreation 
and Public Purposes Act”), except that other uses of the lands 
may be made with the approval of the Secretary. 

(2)(A) Title to lands conveyed by the Secretary under this 
section may not be transfe by the grantee or its successor 
except, with the consent of the Secretary, to a transferee which 
would be a qualified grantee under section 2 (a) or (c) of 
Pe Recreation and Public Purposes Act (43 U.S.C. 869-1 (a), 
c)). 

(B) The provisions of paragraph (3) of this subsection shall 
apply if at aid time after such conveyance— 

(i) the grantee or its successor attempts to transfer 
to any other party title to or control over any portion 
of the lands conveyed to such grantee under this section, 
except as provided in subparagraph (A), or 

ii) such lands or any portion thereof are devoted to 
a use inconsistent with this subsection. 

(3) In case of occurrence of an event described in paragraph 
(2B) of this subsection, the grantee of the relevant lands 
shall be liable to py to the Secretary of the Interior, on 
behalf of the United States, the fair market value of all lands 
conveyed to such grantee under this section, together with 
any improvements thereon, as of the date of such occurrence. 

sums paid to the Secretary of the Interior under this para- 
graph shall be retained by the Secretary and subject to appro- 
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priation, used for management of the public lands pursuant 
to the Federal Land Policy and Management Act of 1976. 


SEC. 5. LAND TRANSFER TO CLEAR CREEK COUNTY, COLORADO. 


(a) IN GENERAL.—Subject to subsection (b), section 6, and valid 
existing rights, the Secretary shall transfer, without consideration, 
all right, title, and interest, both surface and subsurface, of the 
United States in and to the approximately 7,400 acres of public 
lands described as “Parts III ds” on the map referred to in 
section 2, along with any public lands on that map within the 
corporate boundaries of the towns of Georgetown or Silver Plume, 
Colorado as of January 1, 1993 to Clear Creek County, Colorado 
(hereinafter in this section referred to as the “County”). 

(b) TERMS AND CONDITIONS.—The lands referred to in sub- 
section (a) may not be transferred to the County until— 

(1) it is shown to the satisfaction of the Secretary that 
the county has adopted comprehensive land use plans and 
zoning ee applicable to the area in which the lands 
are located; 

(2) the Secretary finds that such plans and regulations 
are consistent with proper management of any adjacent lands 
owned by the United States; and 

(3A) the Secretary and the County have reached an 
agreement— z 

(i) concerning the pens including but not limited to 
the use of appraisals (and the methodology thereof) and 
the use of competitive bids or other sales methods, that 
the County will take to ensure that so far as possible 
an ——- the lands by the County will be for fair market 

ue; an 

(ii) under which the ge pai provide the Secretary 
with an annual accounting of all receipts and expenditures 
with regard to such lands after their transfer to the County, 
and that on the date that is 10 years after the date of 
enactment of this Act, or at such earlier date as the County 
may elect, the County will pay to the United States an 
amount the Secretary determines to be equal to the 

County’s total net receipts from the sale of some or all 

of such lands; 

and, in addition, 

(B) the Secretary has also agreed that in determining the 
amounts to be paid by the County pursuant to this paragraph, 
the Secretary will allow the County to deduct from the gross 
receipts from the sale of the lands all ordinary and necessary 
costs incurred by the County, including— 

(i) expenses for necessary surveying, mapping, and 
other site characterization, and appraisals; 

(ii) historical preservation and environmental protec- 
tion; and 

(iii) reasonable overhead, including staffing and 
administrative costs. 

(c) UNSOLD LaNDS._(1) The County may transfer some or 
all of the lands referred to in subsection (a) to an entity that 
would be a qualified tee under section 2(a) or 2(c) of the 
Recreation and Public oses Act (43 U.S.C. 869-1 (a), (c)). Any 
lands so transferred shall be held by the recipient thereof under 
the same terms and conditions as if transferred by the United 
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States under such Act, except that such terms and conditions shall 
also apply to the mineral estate in such lands. 

(2) Any of the lands referred to in subsection (a) which remain 
in County ownership on the date 10 years after the date of enact- 
ment of this Act, or regarding which the County has prior to 
such date notified the Secretary that the County intends to retain 
ownership, shall be retained by the County under the same terms 
and conditions as if transferred to the County on such date or 
on the date of such notification (whichever first occurs) by the 
United States under the Recreation and Public Purposes Act, except 
that such terms and conditions shall also apply to the mineral 
estate in such lands. 


SEC. 6. MINERALS. 


(a) WITHDRAWAL FROM MINERAL ENTRY.—Subject to valid exist- 
ing rights, the public lands referred to in sections 4 and 5 are 
hereby withdrawn from all forms of entry under the general mining 
laws and mineral leasing laws of the United States and shall 
not be— 

(1) open to the location of mining and mill site claims 
under the a mining laws of the United States; 
(2) subject to any lease under the Mineral Leasing Act 

(30 U.S.C. 181 and following) or the Geothermal Steam Act 

of 1970 (30 U.S.C. 100 and following); or 

(3) available for disposal of mineral materials under the 

Act of July 31, 1947, commonly known as the Materials Act 

of 1947 (30 U.S.C. 601 and following). 

(b) LIMITATION ON PATENT ISSUANCE.—Subject to valid existing 
rights, no patent shall be issued after the date of enactment of 
this Act for any mining or mill site claim located under the gen- 
eral pene laws within the public lands referred to in sections 
4and 5. 


SEC. 7. MISCELLANEOUS PROVISIONS. 


(a) INSPECTIONS.—Notwithstanding any other provision of law, 
neither the Secretary nor any other officer or agent of the United 
States shall be required to inspect any of the public lands described 
in this Act or to inform Clear Creek County or any member of 
the public regarding the condition of such lands with regard to 
the presence or absence of any hazardous substances or otherwise. 

(b) LiABILITY.—Notwithstanding any other provision of law, 
the United States shall have no responsibility or liability with 
respect to any hazardous wastes or other substances placed on 
any of the lands covered by this Act after their transfer to the 
ownership of another party, but nothing in this Act shall be con- 
strued as either diminishing or increasing any responsibility or 
liability of the United States based on the condition of such lands 
on the date of their transfer to the ownership of another party. 
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(c) ACCOUNTING.—For purposes of the distribution of receipts, 
any funds paid to the United States by the County pursuant to 
an agreement described in section 5(bX3) shall be deemed to be 
receipts from the sale of public lands, but shall be specifically 
accounted for in documents submitted to justify proposed appropria- 
tions for the Bureau of Land Management. 


Approved May 19, 1994. 
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Public Law 103-254 


103d Congress 
An Act 
To establish a program of grants to states for arson research, prevention, and May 19, 1994 
control, and for other purposes. (H.R. 1727] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. oO j 
This Act may be cited as the “Arson Prevention Act of 1994”. za Ses ma 
SEC, 2. FINDINGS. 15 USC 2201 


Congress finds that— — 

(1) arson is a serious and costly problem, and is responsible 
for approximately 25 percent of all fires in the United States; 

) arson is a leading cause of fire deaths, accounting 
for approximately 700 deaths annually in the United States, 
and is the leading cause of property damage due to fire in 
the United States; 

(3) estimates of arson property losses are in the range 
of $2,000,000,000 annually, or approximately 1 of every 4 dol- 
lars lost to fire; 

(4) the incidence of arson in the United States is seriously 
prenatal cig atest my because of the lack of adequate participa- 
tion by local j ictions in the National Fire Incident Report- 
ing System (NFIRS) and the Uniform Crime Reporting (UCR) 


Arson 
Prevention Act 
f 1994 


rogram; 

(5) there is a need for expanded training programs for 
arson investigators; 

(6) there is a need for improved programs designed to 
enable volunteer firefighters to detect arson crimes and to 
preserve evidence vital to the investigation and prosecution 
of arson cases; 

(7) according to the National Fire Protection Association, 
of all the suspicious and incendiary fires estimated to occur, 
only ¥s are confirmed as arson; and 

(8) improved training of arson investigators will increase 
the ability of fire departments to identify suspicious and incen- 
diary fires, and will result in increased and more effective 
prosecution of arson offenses. 


SEC. 3. ARSON PREVENTION GRANTS. 


The Federal Fire Prevention and Control Act of 1974 is 
amended by inserting after section 24 (15 U.S.C. 2220) the following 
new section: 


“SEC. 25. ARSON PREVENTION GRANTS. 15 USC 2221. 
“(a) DEFINITIONS.—As used in this section: 
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“(1) ARSON.—The term ‘arson’ includes all incendiary and 
suspicious fires. 

“(2) OFFICE.—The term ‘Office’ means the Office of Fire 
Prevention and Arson Control of the United States Fire 


Administration. 
“(b) GRANTS.—The Administrator, acting through the Office, 
shall carry out a demonstration p under which not more 


than 10 grant awards shall be e to States, or consortia of 
— for programs relating to arson research, prevention, and 
control. 

“(c) GOALS.—In carrying out this section, the Administrator 
shall award 2-year grants on a competitive, merit basis to States, 
or consortia of States, for projects that promote one or more of 
the following ; 

“(1) To improve the training by States leading to profes- 
sional certification of arson investigators, in accordance with 
nationally recognized certification standards. 

“(2) To provide resources for the formation of arson task 
forces or interagency organizational arrangements involving 
police and fire departments and other relevant local agencies, 
such as a State arson bureau and the office of a fire marshal 
of a State. 

“(3) To combat fraud as a cause of arson and to advance 
research at the State and local levels on the significance and 
prevention of fraud as a motive for setting fires. 

“(4) To provide for the management of arson squads, 
including— 

“(A) training courses for fire departments in arson 
case management, including standardization of investiga- 
tive techniques and reporting methodology; 

‘ “(B) the preparation of arson unit management guides; 
an 

“(C) the development and dissemination of new public 
education materials relating to the arson problem. 

“(5) To combat civil unrest as a cause of arson and to 
advance research at the State and local levels on the prevention 
and control of arson linked to urban disorders. 

“(6) To combat juvenile arson, such as juvenile fire-setter 
counseling programs and similar intervention programs, and 
to advance research at the State and local levels on the preven- 
tion of juvenile arson. 

“(7) To combat drug-related arson and to advance research 
at the State and local levels on the causes and prevention 
of drug-related arson. 

“(8) To combat domestic violence as a cause of arson and 
to advance research at the State and local levels on the preven- 
tion of arson arising from domestic violence. 

“(9) To combat arson in rural areas and to improve the 
capability of firefighters to identify and prevent arson initiated 
fires in rural areas and public forests. 

“(10) To improve the capability of firefighters to identify 
and combat arson through expanded training programs, 
including— 

(A) training courses at the State fire academies; and 

“(B) innovative courses developed with the Academ 

and made available to volunteer firefighters Chieaah 
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regional delivery methods, including teleconferencing and 

satellite delivered television programs. 

“(d) STRUCTURING OF APPLICATIONS.—The Administrator shall 
assist grant sap in structuring their applications so as to 
ensure that at least one grant is awarded for each goal described 
in subsection (c). 

“(e) STATE QUALIFICATION CRITERIA.—In order to qualify for 
a grant under this section, a State, or consortium of States, shall 
provide assurances adequate to the Administrator that the State 
or consortium— 

“(1) will obtain at least 25 percent of the cost of programs 
funded by the grant, in cash or in kind, from non-Federal 
sources; 

“(2) will not as a result of receiving the grant decrease 
the prior level of spending of funds of the State or consortium 
from non-Federal sources for arson research, prevention, and 
control programs; 

“(3) will use no more than 10 percent of funds provided 
under the grant for administrative costs of the programs; and 

“(4) is making efforts to ensure that all local jurisdictions 
will provide arson data to the National Fire Incident Reporting 
System or the Uniform Crime me program. 

“(f) EXTENSION.—A grant awarded under this section may be 
extended for one or more additional periods, at the discretion of 
the Administrator, subject to the availability of appropriations. 

“(g) TECHNICAL ASSISTANCE.—The Administrator provide 
technical assistance to States in carrying out programs funded 
by grants under this section. 

“(h) CONSULTATION AND COOPERATION.—In carrying out this 
section, the Administrator shall consult and cooperate with other 
Federal agencies to enhance program effectiveness and avoid 
duplication of effort, including the conduct of regular meetings 
initiated by the Administrator with representatives of other Federal 
agencies concerned with arson and concerned with efforts to develop 
a more comprehensive profile of the magnitude of the national 
arson problem. 

“(i) ASSESSMENT.—Not later than 18 months after the date Reports. 
of enactment of this subsection, the Administrator shall submit 
a report to Congress that— 

“(1) identifies ts made under this section; 

“(2) specifies the identity of grantees; 

“(3) states the goals of each grant; and 

“(4) contains a preliminary assessment of the effectiveness 
of the grant program under this section. 

“(j) REGULATIONS.—Not later than 90 days after the date of 
enactment of this subsection, the Administrator shall issue regula- 
tions to implement this section, including procedures for grant 
applications. 

“(k) ADMINISTRATION = ee shall directly admin- 
ister the grant program —< yd this section, and shall not 
enter into any contract under which the grant program or any 
portion of the program will be administered by another pore. 

~ PURCHASE OF AMERICAN MADE EQUIPMENT AND PROD- 
ucTSs 

“(1) SENSE OF CONGRESS.—It is the sense of Congress that 
any recipient of a grant under this section should purchase, 
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when available and cost-effective, American made equipment 
and products when expending grant monies. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In allocating 
grants under this section, the Administrator shall provide to 
each recipient a notice describing the statement made in para- 
graph (1) by the Congress.”. 


SEC, 4, VOLUNTEER FIREFIGHTER TRAINING. 


Section 24(a(2) of the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2220(a)(2)) is amended by inserting before 
the semicolon the following: “, with particular emphasis on the 
needs of volunteer firefighters for improved and more widely avail- 
able arson training courses”. 


SEC. 5. CPR TRAINING. 


The Federal Fire Prevention and Control Act of 1974 is 
amended by adding at the end the following new section: 


“SEC. 32. CPR TRAINING. 


“No funds shall be made available to a State or local govern- 
ment under section 25 unless such government has a policy to 
actively promote the training of its firefighters in cardiopulmonary 
resuscitation.”. 

SEC. 6. FEDERAL EMPLOYEE HOUSING EXCEPTIONS. 


Section 31(c)(1) of the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2227(c\1)) is amended— 

(1) in subparagraph (A), by striking “No Federal” and 
inserting in lieu thereof “Except as otherwise provided in this 
paragraph, no Federal”; and 

(2) by adding at the end the following new subparagraphs: 
“(C) Housing covered by me pecegeson that does not have 

an adequate and reliable electri SF EE shall not be subject 
to the requirement under subparagraph (A) for protection by hard- 
wired smoke detectors, but shall be protected by battery operated 
smoke detectors. 

“(D) If funding has been programmed or designated for the 
demolition of housing covered by this paragraph, such housing 
shall not be subject to the fire protection requirements of sub- 
rn 9 (A), but shall be protected by battery operated smoke 

etectors.”. 


SEC. 7, AUTHORIZATION OF APPROPRIATIONS. 


Section 17 of the Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2216) is amended by adding at the end the 
following new subsection: 

“h) In addition to any other amounts that are authorized 
to be appropriated to carry out this Act, there are authorized 
to be appropriated to carry out this Act— 

“(1) $500,000 for fiscal year 1995 for basic research on 
the development of an advanced course on arson prevention; 

“(2) $2,000,000 for fiscal year 1996 for the expansion of 
arson investigator training g Poerene at the Academy under 
section 24 and at the Federal Law Enforcement Training Cen- 
ter, or through regional delivery sites; 

“(3) $4,000,000 for each of fiscal years 1995 and 1996 
for carrying out section 25, except for salaries and expenses 
for carrying out section 25; and 
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“(4) $250,000 for each of the fiscal years 1995 and 1996 
for salaries and expenses for carrying out section 25.”. 


SEC. 8. SUNSET. 


Notwithstanding any other provision of this Act, no funds are 
authorized to be appropriated for any fiscal year after fiscal year 
1996 for carrying out the programs for which funds are authorized 
by this Act, or the amendments made by this Act. 


Approved May 19, 1994. 


LEGISLATIVE HISTORY—H.R. 1727 (S. 798): 


HOUSE REPORTS: No. 103-172 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 103-204 accompanying S. 798 (Comm. on Commerce, Science 
and Transportation). 


CONGRESSIONAL RECORD: 
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Public Law 103-255 
103d Congress 


An Act 


May 19,1994 To provide for a land exchange between the Secretary of Agriculture and Eagle 


[S. 341] 


and Pitkin Counties in Colorado, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


National Forest the United States of America in Congress assembled, 
SECTION 1. FINDINGS AND PURPOSES. 


System. 


(a) FINDINGS.—Congress finds that— 

(1) Eagle and Pitkin Counties in the State of Colorado 
(hereinafter in this Act referred to as the “Counties”) are offer- 
ing to convey to the United States approximately one thousand 
three hundred and seven acres of patented mining claim prop- 
erties owned by the Counties within or adjacent to the White 
River National Forest (hereinafter in this Act referred to as 
the “National Forest inholdings”), including approximately six 
hundred and sixty nine acres of inholdings within the Holy 
Cross, Hunter-Fryingpan, Collegiate Peaks, and Maroon Bells- 
Snowmass Wilderness Areas; 

(2) the properties identified in paragraph (1) are National 
Forest inholdings whose acquisition by the United States, would 
facilitate better management of the White River National Forest 
and its wilderness resources; and 

(3) certain lands owned by the United States within Eagle 
County comprising ip igre two hundred and seventeen 
acres and known as the Mt. Sopris Tree Nursery (hereinafter 
in this Act referred to as the “nursery lands”) are available 
for exchange and the Counties desire to acquire portions of 

e nursery lands for public purposes. 
(b) PuRPOsES.—The apie of this Act are— 

(1) to provide the opportunity for an exchange whereby 
the Counties would transfer to the United States the National 
Forest inholdings in exchange for portions of the nursery lands; 

(2) to provide an expedited mechanism under Federal law 
for Pe emg 3 any private title claims to the National Forest 
inholdings if the exchange is consummated; and 

(3) after the period of limitations has run for adjudication 
of all private title claims to the National Forest inholdings, 
to quiet title in the inholdings in the United States subject 
to valid existing rights adjudicated pursuant to this Act. 


SEC. 2. OFFER OF EXCHANGE. 


(a) OFFER BY THE COUNTIES.—The exchange directed by this 


Act shall be consummated if within ninety days after enactment 
of this Act, the Counties offer to transfer to the United States, 
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pursuant to the provisions of this Act, all right, title, and interest 
of the Counties in and to approximately— 

(1) one thousand two hundred and fifty eight acres of 

lands owned by Pitkin County within and adjacent to the 


mean ne agony as parcels 1-53 on maps entitled “Pitkin 
Lands to Forest Service”, numbered 1-11, and dated 
April 1990, except for parcels 20 (Twilight), 21 (Little Alma), 
the Highland Chief, and Alaska portions of parcel 25 depicted 
on map 7, and parcel 52 (Iron King) on map 11, which shall 
remain in their current ownership; and 
(2) forty-nine acres of land owned by Eagle ides A within 
and adjacent to the boundaries of the White River National 
Forest, Colorado, and generally depicted as parcels 54-58 on 
maps entitled “Eagle County s to Forest Service”, num- 
bered 12-14, and dated April 1990, except for parcel 56 
(Manitou) on map 14 which is already in National Forest owner- 


ship. 

(b) EXCHANGE BY THE SECRETARY.—Subject to the provisions 
of section 3, within ninety days after receipt by the seat ieet 
of Agriculture (hereinafter in this Act referred to as the “Secre ) 
of a quitclaim deed from the Counties to the United States of 
the lands identified in subsection (a) of this section, the Secretary, 
on behalf of the United States, shall convey by quitclaim deed 
to the counties, as tenants in common, all right, title, and interest 
of the United States in and to approximately one hundred and 
thirty-two acres of land (and water rights as specified in section 
7 and the improvements located thereon), as generally depicted 
as tract A on the map entitled “Mt. Sopris Tree Nursery”, dated 
October 5, 1990. 


SEC. 3. RESERVATIONS AND CONDITIONS OF CONVEYANCE. 


(a) RESERVATIONS.—In any conveyance to the Counties pursu- 
ant to section 2, the Secretary shall reserve— 

(1) all right, title, and interest of the United States in 
and to approximately eighty-five acres of land (and improve- 
ments located thereon), which are generally depicted as tracts 
B (approximately twenty-nine acres) and C (approximately fifty- 
six acres) on the map referred to in section 2(b); 

(2) water rights as specified in section 7(a); and 

(3) any easements, existing utility lines, or other existin 
access in or across tract A currently serving buildings an 
facilities on tract B. 

(b) REVERSION.—It is the intention of Congress that any lands 
and water rights conveyed to the Counties pursuant to this Act 
shall be retained by the Counties and used solely for public recre- 
ation and recreational facilities, open space, fairgrounds, and such 
other Be purposes as do not significantly reduce the portion 
of such lands in open space. In the deed of conveyance to the 
Counties, the Secretary shall provide that all right, title, and 
interest in and to any lands and water rights conveyed to the 
Counties pursuant to this Act shall revert back to the United 
States in the event that such lands or water rights or any portion 
thereof are sold or otherwise conveyed by the Counties or are 
used for other than such public purposes. 

(c) EQUALIZATION OF VALUES.—Values of the respective lands 
exchanged between the United States and the Counties pursuant 


108 STAT. 686 PUBLIC LAW 103-255—MAY 19, 1994 


16 USC 1132 
note. 


Publication. 


to this Act are deemed to be of approximately equal value, without 
any need for cash equalization, as based on a statement of value 
Perens by qualified Forest Service appraisers and dated February 
12, 3. 

(d) RIGHT OF First REFUSAL.—The Secretary may convey any 
or all of the nursery lands reserved pursuant to subsection (a) 
of this section for fair market value under existing authorities, 
except that the Secretary shall first offer the Counties the oppor- 
tunity to acquire the lands. This right of first refusal shall com- 
mence upon receipt by the Counties of written notice of the intent 
of the Secretary to convey such ae: and the Counties shall 
have sixty days from the date of such receipt to offer to acquire 
such properties at fair market value as tenants in common. The 
Secretary shall have sole discretion as to whether to accept or 
reject any such offer of the Counties. 


SEC, 4. STATUS OF LANDS ACQUIRED BY THE UNITED STATES. 


(a) NATIONAL ForEsT SySTEM LANDS.—The National Forest 
inholdings acquired by the United States pursuant to this Act 
shall become a part of the White River National Forest (or in 
the case of portions of parcels 39, 40, and 41 depicted on map 
9, and a portion of parcel 54 of map 12, of the Gunnison 
and Arapahoe National Forests, respectively) for administration 
and management by the Secretary in accordance with the laws, 
rules, and regulations applicable to the National Forest System. 

(b) WILDERNESS.—The National Forest inholdings that are 
within the boundaries of the Holy Cross, a Colle- 

iate Peaks, and Maroon Bells-Snowmass Wilderness s shall 
incorporated in and deemed to be of their respective wilder- 
ness areas and shall be administered in accordance with the provi- 
sions of the Wilderness Act governing areas designated by that 
Act as wilderness. 


SEC. 5. RESOLVING TITLE DISPUTES TO NATIONAL FOREST IN- 
HOLDINGS. 


(a) QuieT TiTLE AcT.—Notwithstanding any other provisions 
of law and subject to the provisions of subsection (c) of this section 
section 2409a of title 28, United States Code (commonly refe 
to as the “Quiet Title Act”) shall be the sole legal remedy of 
any party claiming any right, title, or interest in or to any National 
Forest inholdings conveyed by the Counties to the United States 
pursuant to this Act. 

(b) ListiInc.—Upon conveyance of the National Forest 
inholdings to the United States, the Secretary shall cause to be 
published in a_newspaper or ——— of general circulation 
in Pitkin and Eagle Counties, Colorado, a listing of all National 
Forest inholdings acquired pursuant to this Act together with a 
statement that any party desiring to assert a claim of any right, 
title, or interest in or to such lands must bring an action against 
the United States pursuant to such section 2409a within the same 
period described by subsection (c) of this section. 

(c) LIMITATION.—Notwithstanding section 2409a(g) of title 28, 
United States Code, any civil action against the United States 
to quiet title to National Forest inholdings conveyed to the United 
States pursuant to this Act must be filed in the United States 
District Court for the District of Colorado no later than the date 
that is six years after the date of publication of the listing required 
by subsection (b) of this section. 
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(d) VESTING BY OPERATION OF LAW.—Subject to any easements 
or other rights of record that may be accepted and expressly dis- 
claimed by the Secretary, and without limiting title to National 
Forest inholdings conveyed by the Counties pursuant to this Act, 
all other rights, title, and interest in or to such National Forest 
inholdings if not otherwise vested by quitclaim deed to the United 
States, shall vest in the United States on the date that is six 
years after the date of publication of the listing required by sub- 
section (b) of this section, except for such title as is conveyed 
by the Counties, no other rights, title, or interest in or to any 
parcel of the lands conveyed to the United States pursuant to 
this Act shall vest in the United States under this subsection 
if title to such parcel— 

) has been or hereafter is adjudicated as being in a 
party other than the United States or the Counties; or 
(2) is the subject of any action or suit against the United 

States to vest such title in a party other than the United 

States or the Counties that is pending on the date six years 

after the date of publication of a listing required by subsection 

(b) of this section. 

(e) Costs AND ATTORNEY’s FEES.—(1) At the discretion of the 
court, any party claiming right, title, or interest in or to any 
of the National Forest inholdings who files an action against the 
United States to quiet title and fails to prevail in such action 
may be required to pay to the Secretary on behalf of the United 
States, an amount equal to the costs and attorney’s fees incurred 
by the United States in the defense of such action. 

(2) As a condition of any transfer of lands to the Counties 
under this Act, the Counties shall be obligated to reimburse the 
United States for 50 percent of all costs in excess of $240,000 
not reimbursed pursuant to paragraph (1) of this subsection associ- 
ated with the defense by the United States of any claim or legal 
action brought against the United States with respect to any rights, 
title, and interest in or to the National Forest inholdings. Payment 
rug made in the same manner as provided in section 6 of 

i t. 


SEC. 6. REIMBURSEMENT TO THE UNITED STATES. 


(a) IN GENERAL.—As a condition of any transfer of lands to 
the Counties under this Act, in addition to any amounts required 
to be paid to the United States pursuant to section 5(e), in the 
event of a final determination adverse to the United States in 
any action relating to the title to the National Forest inholdings, 
the United States shall be entitled to receive from the Counties 
reimbursement equal to the fair market value (appraised as if 
they had marketable title) of the lands that are the subject of 
such final determination. 

(b) AVAILABILITY OF FUNDS.—Any money received by the United 
States from the Counties under section 5(e) or subsection (a) of 
this section shall be considered money received and deposited pursu- 
ant.to the Act of December 4, 1967, as amended (and commonly 
known as the Sisk Act, 16 U.S.C. 484a). 

(c) IN-KIND PAYMENT OF LANDS.—In lieu of monetary on, 
any obligation for reimbursement by the Counties to the United 
States under this Act can be fulfilled by the conveyance to the 
United States of lands having a current fair market value equal 
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to or greater than the amount of the obligation. Such lands shall 
be mutually acceptable to the Secretary and the Counties. 


SEC. 7. WATER RIGHTS. 


(a) ALLOCATION AND MANAGEMENT.—The water rights in exist- 
ence on the date of enactment of this Act in the Mt. Sopris Tree 
Nursery, which comprise well water and irrigation ditch rights 
adjudicated under the laws of the State of Colorado, together with 
the right to administer, maintain, access, and further develop such 
rights, shall be allocated and man as follows: 

(1) The United States s convey to the Counties as 
undivided tenants in common all rights associated with the 
five existing wells on the properties. 

(2) If the Secretary determines that water from the five 
existing wells is necessary to meet culinary, sanitary, or domes- 
tic uses of the — buildings retained by the United States 
pursuant to section 3(a), the Counties shall make available 
to the United States, without charge, enough water to reason- 
ably serve such needs and shall additionally, if rege by 
the United States, make every effort to cooperatively provide 
to the United States, without charge, commensurate with the 
Counties own needs on tract A, water to serve reasonable 
culinary, gi | and domestic uses of any new buildings 
which the United States may construct on its retained lan 
in the future. 


(3) All Federally owned irrigation ditch water rights shall 
be reserved by the United States. 

(b) MODIFICATION OF ALLOCATION.—If the Secretary and the 
Counties determine the public interest will be better served thereby, 
they may agree to modify the precise water allocation made pursu- 
ant to this section or to enter into cooperative agreements (with 
or without reimbursement) to use, share, or otherwise administer 
such water rights and associated facilities as they determine appro- 
priate. 

SEC. 8. US PROVISIONS. 


(a) TIME REQUIREMENT FOR COMPLETING TRANSFER.—If the 
Counties make a timely offer, pursuant to section 2(a), the transfers 
of lands authorized and directed by this Act shall be completed 
no later than one year after the date of enactment of this Act. 

(b) BouNnDARY MopiFICATIONS.—The Secretary and the Coun- 
ties may mutually agree to make modifications of the final boundary 
between tracts A and B ‘ge to completion of the exchange author- 
ized by this Act if such modifications are determined to better 
serve mutual objectives than the precise boundaries as set forth 
in the maps referenced in this Act. 

(c) Tract A EASEMENT.—The transfer of tract A to the Counties 
shall be subject to the existing highway easement to the State 
of Colorado and to any other right, title, or interest of record. 

(d) VALIpITy.—If any provision of this Act or the application 
thereof is held invalid, the remainder of the Act and application 
thereof, except for the precise provision held invalid, s not 
be affected thereby. 


PUBLIC LAW 103-255—MAY 19, 1994 108 STAT. 689 


(e) FOREST HEADQUARTERS AND ADMINISTRATIVE OFFICES.—The 
White River National Forest headquarters and administrative office 
in Glenwood S Colorado, are hereby transferred from the 
| epregieen of the United States General Services Administration 

the jurisdiction of the Secretary, who shall retain such facilities 
ha ea and until otherwise provided by subsequent Act of Congress. 


Approved May 19, 1994. 


LEGISLATIVE HISTORY—S. 341: 


HOUSE REPORTS: No. 103-432, Pt. 1 (Comm. on Natural Resources). 
pees REPORTS: No. 103-61 (Comm. on Energy and Natural Resources). 
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Vol. 139 (1993): June 29, considered and passed Senate. 
Vol. 140 (1994); May 10, considered and passed House. 
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May 25, 1994 


[HLR. 2868) 


Public Law 103-256 
103d Congress 
An Act 


To designate the Federal building located at 600 Camp Street in New Orleans, 
Louisiana, as the “John Minor Wisdom United States Court of Appeals Building”, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building located at 600 Camp Street in New 
Orleans, Louisiana, shall be known and designated as the “John 
Minor Wisdom United States Court of Appeals Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal buildin referred 
to in section 1 shall be deemed to be a reference to the “John 
Minor Wisdom United States Court of Appeals Building”. 


Approved May 25, 1994. 


LEGISLATIVE HISTORY—H.R. 2868: 


HOUSE REPORTS: No. 103-346 (Comm. on Public Works and Transportation). 
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Public Law 103-257 
103d Congress 
Joint Resolution 


To designate June 6, 1994, as “D-Day National Remembrance Day”. 


Whereas June 6, 1994, marks the fiftieth anniversary of D-Day, 
the day of the beginning of the Allied assault at Normandy, 
France, during World War II; 

Whereas the D-Day assault, known as Operation Overlord, was 
the most extensive amphibious operation ever to occur, involving 
on the first day of the operation five thousand ships, over eleven 
thousand sorties of Allied aircraft, and one hundred and fifty- 
three thousand American, British, and Canadian troops; 

Whereas five separate beaches were assaulted, with American forces 
commanded by Lieutenant General Omar Bradley attacking 
Omaha and Utah beaches and British and Canadian forces com- 
manded by General Miles Dempsey attacking Gold, Juno, and 
Sword beaches; 

Whereas American troops suffered significant losses during the 
assault, including over six thousand five hundred casualties; 

Whereas the a assault was among the most critical events 
of World War II, with the success of the Allied landings in 
Normandy os the foothold for the liberation of France 
and the eventual Allied breakthrough into Germany and leading 
ultimately to the Allied victory in Europe; and 

Whereas June 6, 1944, is one of the most significant dates in 
the history of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That June 6, 
1994, is designated as “D-Day National Remembrance Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate programs, ceremonies, and activities. 


Approved May 25, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 303: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
y 3, considered and pes House. 
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May 25, 1994 


(S.J. Res. 168] 


Public Law 103-258 
103d Congress 
Joint Resolution 


Designating May 11, 1994, as “Vietnam Human Rights Day”. 


Whereas May 11, 1994, is the fourth annive of the issuance 
of the Manifesto of the Non-Violent Movement for Human Rights 
in Vietnam; 

Whereas the Manifesto, which calls upon Hanoi to respect basic 
human rights, accept a eee sree, and restore the right 
of the Vietnamese people to choose their own form of government 
through free and fair elections, reflects the will and aspirations 
of the people of Vietnam; 

Whereas the author of the Manifesto and thousands of innocent 
Vietnamese, including religious leaders, are imprisoned by the 
Socialist Republic of Vietnam because of their nonviolent struggle 
for freedom and human rights; 

Whereas the leaders of the Socialist Republic of Vietnam are seeking 
to open diplomatic and trade relations with the rest of the 
world; 

Whereas the United States, as the leader of the free world, has 
a special responsibility to safeguard freedom and promote the 

ED scisasagre of human rights throughout the world; and 

ereas the Congress urges Hanoi to release immediately and 
unconditionally all political prisoners, with full restoration of 
their civil and human rights; guarantee equal protection under 
the law to all Vietnamese, regardless of religious belief, political 
philosophy, or previous associations; restore all basic human 
rights, such as freedom of speech, religion, movement, and 
association; abolish the single party system and permit the func- 
tioning of all political organizations without intimidation or 
harassment and announce a framework and timetable for free 
and fair election under the sponsorship of the United Nations 
that will allow the Vietnamese people to choose their own form 
of government: Now, therefore, be it 


Resolved by the Senate and House of sy a at ar of the 


United States of America in Co SS assem That May 11, 
1994, is designated as “Vietnam Human Rights Day” in support 
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of efforts by the Non-Violent Movement for Human Rights in Viet- 
nam to achieve freedom and human rights for the people of Vietnam, 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to commemorate 
such day with appropriate ceremonies and activities. 


Approved May 25, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 168: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 4, considered and Senate. 
May 11, considered passed House, amended. 
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108 STAT. 694 PUBLIC LAW 103-259—MAY 26, 1994 


_ May 26, 1994 
[S. 636] 


Freedom of 
Access to Clinic 
Entrances Act of 


1994. 
18 USC 248 note. 


18 USC 248 note. 


Public Law 103-259 


103d Congress 
An Act 
To amend title 18, United States Code, to assure freedom of access to reproductive 
services. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. | 


This Act may be cited as the “Freedom of Access to Clinic 
Entrances Act of 1994”. 


SEC, 2. PURPOSE. 


Pursuant to the affirmative power of Congress to enact this 
legislation under section 8 of article I of the Constitution, as well 
as under section 5 of the fourteenth amendment to the Constitution, 
it is the H galas of this Act to protect and promote the public 
safety and health and activities affecting interstate commerce by 
establishing Federal criminal penalties and civil remedies for cer- 
tain violent, threatening, obstructive and destructive conduct that 
is intended to injure, intimidate or interfere with persons seeking 
to obtain or provide reproductive health services. 


SEC. 3. FREEDOM OF ACCESS TO CLINIC ENTRANCES. 


Chapter 13 of title 18, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 248 Freedom of Access to Clinic Entrances. 


“(a) PROHIBITED ACTIVITIES.—Whoever— 

“(1) by force or threat of force or by physical obstruction, 
intentionally injures, intimidates or interferes with or attempts 
to injure, intimidate or interfere with any person because that 
person is or has been, or in order to intimidate such person 
or any other person or any class of persons from, obtaining 
or providing reproductive health services; 

“(2) by force or threat of force or by physical obstruction, 
intentionally injures, intimidates or interferes with or attempts 
to injure, intimidate or interfere with any person lawfully 
exercising or seeking to exercise the First Amendment right 
of religious freedom at a place of zeliqious worship; or 

“(3) intentionally damages or destroys the property of a 

facility, or ge 4 to do so, because such facility provides 

reproductive health services, or intentionally damages or 
destroys the property of a place of religious worship, 
shall be subject to the penalties provided in subsection (b) and 
the civil remedies provided in subsection (c), except that a parent 
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or legal guardian of a minor shall not be subject to any penalties 
or civil remedies under this section for such activities insofar as 
they are directed exclusively at that minor. 
“(b) PENALTIES.—Whoever violates this section shall— 
“(1) in the case of a first offense, be fined in accordance 
with this title, or imprisoned not more than one year, or both; 


and 
“(2) in the case of a second or subsequent offense after 
a prior conviction under this section, be fined in accordance 
with this title, or imprisoned not more than 3 years, or both; 
except that for an offense involving exclusively a nonviolent physical 
obstruction, the fine shall be not more than $10,000 and the length 
of imprisonment shall be not more than six months, or both, for 
the first offense; and the fine shall be not more than $25,000 
and the length of imprisonment shall be not more than 18 months, 
or both, for a subsequent offense; and except that if bodily injury 
results, the length of imprisonment shall be not more than 10 
“_— and if death results, it shall be for any term of years or 
or life. 
“(c) CIvIL REMEDIES.— 
“(1) RIGHT OF ACTION.— 

“(A) IN GENERAL.—Any person aggrieved by reason 
of the conduct prohibited b Joheectiun (a) may commence 
a civil action for the relief set forth in subparagraph (B), 
except that such an action may be brought under subsection 
(aX) only by a person involved in providing or seeking 
to F abobienes or obtaining or seeking to obtain, services in 
a facility that provides reproductive health services, and 
such an action may be brought under subsection (a)(2) 
only by a Precis lawfully exercising or seeking to exercise 
the First Amendment right of religious freedom at a place 
of religious worship or by the entity that owns or operates 
such place of religious worship. 

“(B) RELIEF.—In any action under subpar: ph (A), 
the court may award appropriate relief, Frcluding tem- 
porary, preliminary or permanent injunctive relief and 
compensatory and punitive damages, as well as the costs 
of suit and reasonable fees for attorneys and expert wit- 
nesses. With respect to compensatory damages, the plaintiff 
may elect, at any time prior to the rendering of final 
judgment, to recover, in lieu of actual damages, an award 
of statutory damages in the amount of $5,000 per violation. 
“(2) ACTION BY ATTORNEY GENERAL OF THE UNITED 

STATES.— 
“(A) IN GENERAL.—If the Attorney General of the 
United States has reasonable cause to believe that any 
rson or up of persons is being, has been, or may 
injured by conduct constituting a violation of this sec- 
tion, the Attorney General may commence a civil action 
in any appropriate United States District Court. 

“(B) ¥.—In any action under subparagraph (A), 
the court may award appropriate relief, including tem- 
porary, preliminary or permanent injunctive relief, and 
compensatory damages to persons aggrieved as described 
in careaveoh (1)(B). The court, to vindicate the public 
interest, may also assess a civil penalty against each 
respondent— 
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“(i) in an amount not exceeding $10,000 for a non- 
violent physical obstruction and $15,000 for other first 
violations; and 

“ii) in an amount not exceeding $15,000 for a 
nonviolent physical obstruction and $25,000 for any 
other subsequent violation. 

“(3) ACTIONS BY STATE ATTORNEYS GENERAL.— 

“(A) IN GENERAL.—If the Attorney General of a State 
has reasonable cause to believe that any person or group 
of persons is a been, or may be injured by conduct 
constituting a violation of this section, such Attorney Gen- 
eral may commence a civil action in the name of such 
State, as parens patriae on behalf of natural persons resid- 
ing = such State, in any appropriate United States District 

u 

“(B) RELIEF.—In any action under ag ain (A), 
the court may award appropriate relief, including tem- 
porary, / eaceimage or permanent injunctive relief, compen- 
pase faa and civil penalties as described in para- 

p . 
“(d) RULES OF CONSTRUCTION.—Nothing in this section shall 


be construed— 


“(1) to prohibit any expressive conduct (including peaceful 
picketing or other ful demonstration) protected from legal 
prohibition by the First Amendment to the Constitution; 

“(2) to create new remedies for interference with activities 
——— by the free speech or free exercise clauses of the 

irst Amendment to the Constitution, occurring outside a facil- 
ity, regardless of the point of view expressed, or to limit any 
existing legal remedies for such interference; 

“(3) to provide exclusive criminal penalties or civil remedies 
with respect to the conduct prohibited by this section, or to 
preempt State or local laws that may provide such penalties 
or remedies; or 

“(4) to interfere with the enforcement of State or local 
laws regulating the performance of abortions or other reproduc- 
tive health services. 

“(e) DEFINITIONS.—As used in this section: 

“(1) FaciLity.—The term ‘facility’ includes a hospital, clinic, 

a ig office, or other facility that provides reproductive 
ealth services, and includes the building or structure in which 
the facility is located. 

“(2) INTERFERE WITH.—The term ‘interfere with’ means to 
restrict a person’s freedom of movement. 

“(3) INTIMIDATE.—The term ‘intimidate’ means to place a 
pene in reasonable apprehension of bodily harm to him- or 

erself or to another. 

“(4) PHYSICAL OBSTRUCTION.—The term ‘physical obstruc- 
tion’ means rendering impassable i ss to or egress from 
a facility that provides reproductive health services or to or 
from a place of religious worship, or rendering passage to 
or from such a ccewe: | or place of religious worship unreason- 
ably difficult or ous. 

“(5) REPRODUCTIVE HEALTH SERVICES.—The term ‘reproduc- 
tive health services’ means reproductive health services mri 
vided in a hospital, clinic, physician’s office, or other facility, 
and includes medical, surgical, counselling or referral services 
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relating to the human reproductive system, including services 
relating to pregnancy or the termination of a pregnan i 
“(6) STATE.—The term ‘State’ includes a State of the United 
States, the District of Columbia, and any commonwealth, terri- 
tory, or possession of the United States.”. 
SEC. 4. CLERICAL AMENDMENT. 
The table of sections at the beginning of chapter 13 of title 
18, United States Code, is amended by adding at the end the 
following new item: 


“248, Blocking access to reproductive health services.”. 


SEC. - SEVERABILITY. 18 USC 248 note. 
provision of this Act, an amendment made by this 

Act, te ee application of such provision or amendment to any 

person or circumstance is held to be unconstitutional, the remainder 

of this Act, the amendments made by this Act, and ‘the application 

of the provisions of such to any other person or circumstance shall 

not be affected thereby. 


SEC, 6. EFFECTIVE DATE. 18 USC 248 note. 


This Act takes effect on the date of the enactment of this 
Act, and shall apply only with respect to conduct occurring on 
or after such date 


Approved May 26, 1994. 
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Public Law 103-260 
103d Congress 
An Act 
To provide temporary obligational authority for the airport improvement program 


_May 26, 1994 “and to provide for certain airport fees to be maintained at existing levels for 
[S. 2024] up to 60 days, and for other purposes. 


. Be it enacted by the Senate and House of Representatives of 
ve port t the United States of America in Congress assembled, 
provemen 
Tesannwads SECTION 1. SHORT TITLE. 
Extension Act of This Act may be cited as the “Airport Improvement Program 
1994. Temporary Extension Act of 1994”. 
49 USC app. 
2201 note. 


TITLE I—AIRPORT IMPROVEMENT 
PROGRAM 


SEC. 101. AIRPORT IMPROVEMENT PROGRAM AUTHORIZATION. 


(a) AUTHORIZATION.—The second sentence of section 505(a) of 
the Airport and Airway Improvement Act of 1982 (49 App. U.S.C. 
2204(a)) is (i) by striking“ P dite ani 

by “and” r* », 
ao by inserting “, and $15, 413, 157,000 for fiscal years 
ending before October 1, 1994” before the period at the end. 

(b) OBLIGATIONAL AUTHORITY. —Sockion i (1) of the uako 
and pares Improvement Act of 1982 (49 A; pp. U.S.C. 2204(b)\(1)) 
- — by striking “September 30, 1993” and inserting “June 
SEC. 102. APPORTIONMENT OF FUNDS. 


Section 507(b)(3)(A) of the popes and Airway Improvement 
Act of 1982 (49 App. U.S. C. 2206(b)\(3XA)) is salam 
(1) by striking “or reducing the amount authorized or” 
and inserting “the amount”; 
(2) by inserting “to less than $1,900,000,000” after “ 
be obligated”; and 
(3) by striking “limited or reduced”. 


SEC, 103. MINIMUM AMOUNT FOR PRIMARY AIRPORTS. 


Section 507(b)(1) of the Airport and Airway Improvement Act 
of 1982 (49 App. U.S.C. aur. is amended by striking 
“$400,000” and inserting “$500 
SEC. 104. DNICRETIONANY FUND. 


(a) Minimum AmMouNT To BE CREDITED.—Section 507(c) of the 
Airport and Airway Improvement Act of 1982 (49 App. U.S.C. 
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2206(c)) is amended by adding at the end the following new para- 


graph: 

“(5) SPECIAL RULE.—{A) In any fiscal year not less than 
$325,000,000 of the amount made available under section 505(a) 
shall be credited to the discretionary fund established by para- 
graph (1), and such $325,000,000 shall be exclusive of amounts 
that have been apportioned in a prior year under this section 
and which remain available for obligation. 

“(B) In any fiscal year in which the amount credited to 
the discretionary fund pursuant to p ph (1) is less than 
$325,000,000, the total amount calculated under subparagraph 
(C) of this perseaeh shall be reduced by an amount which, 
when credited to the discretionary fund, will, together with 
the amount credited pursuant to paragraph (1), equal 
$325,000,000. 

“(C) The total amount, for any fiscal year, that is subject 
© reduction pursuant to subparagraph (B) shall be the sum 
0 — 

“(i) the amount determined under subsection (a)(1); 
“(ii) the amount determined under subsection (a)(2); 
“(iii) the amount determined under subsection (a)(3); 
“(iv) the amount determined under section 508(d)(1); 
“(v) the amount determined under section 508(d)(2); 
“(vi) the amount determined under section 508(d)(3); 
“(vii) the amount determined under section 508(d)(4); 


“(viii) the amount determined under section 508(d)(5). 
“(D) To accomplish a reduction pursuant to subparagraph 
(B), each of the amounts descri in subparagraphs (C)i) 
through (C)(viii), respectively, shall be reduced by an equal 
percentage.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 4% USC app. 
shall take effect on July 1, 1994. 2206 note. 


SEC. 105. USE OF APPORTIONED AND DISCRETIONARY FUNDS. 


Section 508(d) of the Airport and Airway Improvement Act 
of 1982 (49 App. U.S.C. 2207(d)) is amended— 
1) in paragraph (1), by striking “10” and inserting “5”; 
(2) in paragraph (3), by striking “2.5” wherever it appears 
and inserting “1.5”; and 
(3) in paragraph (4), by striking “2” and inserting “%”. 


SEC. 106. REIMBURSEMENT FOR PAST EXPENDITURES. 


Section 513(a)(2) of the Airport and Airway Improvement Act 
of 1982 (49 App. U.S.C. 2212(a)(2)) is amended— 
(1) by striking “or” at the end of subparagraph (A); 
(2) by inserting “or” after the semicolon at the end of 
subparagraph (B); and 
(3) by inserting after subparagraph (B) the following: 
“(C)G) it was incurred— 

“(I) during fiscal year 1994; 

“(II) before execution of a grant agreement with respect 
to the project but in accordance with an airport layout 
plan approved by the Secretary and in accordance with 
all applicable statutory and ve Be: istrative uirements 
that would have been applicable to the project if the grant 
agreement had been executed; and 
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“(IID for work related to a project for which a grant 
Seapets was previously executed during fiscal year 1994; 
an 

“(ii) its Federal share is only paid with sums apportioned 
under sections 507(a)(1) and 507(a)(2).”. 


SEC. 107. TERMINAL DEVELOPMENT. 


Section 513(b)(2) of the Airport and Airway Improvement Act 
of 1982 (49 App. U.S.C. 2212(b)(2)) is amended— 
(1) in the second sentence— 
(A) by inserting after “may be used” the following: 
“, subject to the approval of the Secretary, (A)”; and 
(B) by striking the period at the end and inserting 
the following: “, and (B) by the sponsor of a reliever airport 
for the types of project costs allowable under paragraph 
(1) of this subsection, including project costs allowable for 
a commercial service airport which annually has .05 per- 
cent or less of the total enplanements in the United 
States.”; and 
(2) by adding at the end the following: “All or any portion 
of the sums to be distributed at the discretion of the Secretary 
under sections 507(c) and 507(d) for any fiscal year may be 
distributed for use by primary airports each of which annually 
has .05 percent or less of the total enplanements in the United 
States for project costs allowable under paragraph (1) of this 
subsection.”. 


SEC. 108. EXPENDITURES FROM AIRPORT AND AIRWAY TRUST FUND. 


26 USC 9502. Section 9502(d)(1)(A) of the Internal Revenue Code of 1986 
(relating to expenditures from Airport and Airway Trust Fund) 
is amended by striking “(as such Acts were in effect on the date 
of the enactment of the Airport and Airway Safety, Capacity, Noise 
Improvement, and Intermodal Transportation Act of 1992)” and 
inserting “or the Airport Improvement Program Temporary Exten- 
sion Act of 1994 (as such Acts were in effect on the date of the 
enactment of the Airport Improvement Program Temporary Exten- 
sion Act of 1994)”. 


SEC. 109. UPWARD ADJUSTMENTS. 


(a) IN GENERAL.—The second sentence of section 505(b)(1) of 
the Airport and Airway Improvement Act of 1982 (49 App. U.S.C. 
2204(b)(1)) is further amended by— 
(1) inserting “(A)” before “Apportioned”; and 
(2) inserting before the period at the end “; and (B) funds 
which have been recovered by the United States from grants 
made under this title if such funds are obligated only for 
increases under sections 512(b)(2) and 512(b)(3) of this title 
in the maximum obligation of the United States for any other 
grant made under this title”. 
SUES aoe: (b) RETROACTIVE EFFECTIVE DATE.—The amendment made by 
om subsection (a) shall take effect October 1, 1993. 
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TITLE TII—AIRPORT-AIR CARRIER 
DISPUTES REGARDING AIRPORT FEES 


SEC. 201. EMERGENCY AUTHORITY TO FREEZE CERTAIN AIRPORT 
FEES. 


(a) eee By Air CARRIER.— 

(1) FiLinc.—An air carrier may file prior to June 30, 1994, 
with the oociians a written complaint all that any 
increased fee imposed upon such air carrier by the owner 
or operator of an airport is not reasonable. The air carrier 

simultaneously file with the Secretary proof that a copy 
pf — complaint oa been served on the owner or operator 
of the rt. 

(2) OPPORTUNITY TO RESPOND.—Before issuing an order 
under subsection (b), the Secretary shall owe the owner 
or operator of the airport an opportunity to respond to the 
filed complaint. 

(3) OLOUS COMPLAINT.—If the Secretary determines 
that a complaint is frivolous, the Secretary may refuse to accept 
the complaint for filing. 

(b) ORDER By THE SECRETARY.— 

de IN ee as ra paragra Sime c @), 

Secretary shall issue, within r the 

a pestinacioeny in accordance with ae (a), an order prohibit: 

ing the owner or operator of the airport from coll the 

increased portion of the fee that is the subject of the complaint, 
unless the Secretary makes a preliminary determination that 
the increased fee is reasonable. Subject to subsection (d), the 

order shall cease to be effective on June 30, 1994. 

(2) LIMITATION.—The Secre shall not issue an order 
under this subsection prohibiting the collection of any portion 
of a fee for which the tary’s informal mediation assistance 
was requested on March 21, 1994. 

(c) OPPORTUNITY TO COMMENT AND FURNISH RELATED MATE- 

RIAL.—Within a period —7 Be: firme the Secretary, the owner or 
operator of the airport and any air carrier may submit 
comments to the Secretary on a complaint filed under subsection 
(a) and furnish to the Secretary any related documents or other 
materi 

(d) ACTION ON CoMPLAINT.—Based on comments and material 
provided under subsection (c), the Secretary may take appropriate 
action on the complaint, including termination or other modification 
of any order issu under subsection (b). 

(e) APPLICABILITY.—This section does not apply to a fee imposed 
pursuant to a written agreement binding on air carriers using 
the facilities of an airport. 

(f) EFFECT ON EXISTING AGREEMENTS.—Nothing in this section 
shall adversely affect any existing written agreement between an 
air carrier and the owner or operator of an airport. 


SEC. 202. DEFINITIONS. 


For eee of this title— 

(1) the term “fee” means any rate, ger yp charge, landing 
es or other service charge for the use of airport facilities; 
an 
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Ww Y 
49 Osc app. 
1348 note. 


(2) the term “Secretary” means the Secretary of Transpor- 
tation. 


TITLE II—REFORM OF AIR TRAFFIC 
CONTROL SYSTEM 


SEC. 301, AIR TRAFFIC CONTROL SYSTEM. 


(a) Stupy.—The Secre of Transportation shall undertake 
a study of management, tory, and legislative reforms which 
would enable the air traffic control system of the Federal Aviation 
Administration to provide better services to users and reduce the 
costs of providing services, without reducing the safety of the system 
or the availability of the system to all categories of users and 
without changing the basic en structure under which 
the — is part of the Federal Aviation Administration. 

(b) COMPONENTS.—The study to be conducted under subsection 
(a) shall include the ——— 

(1) Evaluation of reforms which would streamline procure- 
ment, enhance the ability to attract and retain adequate staff 
at hard-to-staff facilities, simplify the personnel process, provide 
funding stability, ensure continuity of leadership, and reduce 
the incidence of unnecessarily detailed management oversight. 

(2) Identification of any existing laws or regulations govern- 
ing procurement or personnel which are having an adverse 
effect on the operation or modernization of the air traffic control 

8 


m. 

(3) Evaluation of a range of possible reforms and the advan- 
tages and disadvantages of each possible reform. 

(4) Comparison of the advantages and disadvantages of 
each possible reform with the comparable advantages and dis- 
advantages to be achieved under any proposal of the Secretary 
of Transportation to create a separate Federal corporate entity 
to operate the air traffic control system. 

(c) DEADLINE.—The results of the study to be conducted under 
subsection (a) shall be contained in a report which shall be com- 
pleted by the Secretary of Transportation on or before the date 
which is 180 days after the date of the enactment of this Act 
or the date on i the Secretary submits to Congress proposed 
legislation to create a sree corporate entity to operate the 
air traffic control system, whichever date occurs first. 

(d) TRANSMITTAL.—On the date of completion of the report 
under subsection (c), the Secretary of Transportation shall transmit 
copies of the report to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Public Works 
and Transportation of the House of Representatives. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. GRANDFATHER PROVISION FOR FAA DEMONSTRATION 
PROJECT. 


(a) IN GENERAL.—Notwithstanding the termination of the 
personnel demonstration project for certain Federal Aviation 
Administration employees on June 17, 1994, pursuant to section 
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4703 of title 5, United States Code, the Federal Aviation Adminis- 

tration, subject to subsection (d), shall continue to pay quarterly 

retention allowance payments in accordance with subsection (b) 

to those employees who are entitled to quarterly retention allowance 

payments under the demonstration project as of June 16, 1994. 
(b) COMPUTATION RULES.— 

(1) IN GENERAL.—The amount of each quarterly retention 
allowance payment to which an employee is entitled under 
subsection (a) shall be the amount of the last quarterly reten- 
tion allowance payment paid to such employee under the 

rsonnel demonstration project prior to June 17, 1994, reduced 
y that portion of the amount of any increase in the employee’s 
annual rate of basic pay subsequent to June 17, 1994, from 
any source, which is allocable to the quarter for which the 
allowance is to be paid (or, if applicable, to that portion of 
the quarter for which the allowance is to be paid). For purposes 
of the preceding sentence, the increase in an employee’s annual 
rate of basic pay includes— 

(A) any increase under section 5303 of title 5, United 
States Code; 

(B) any increase in locality-based comparability pry. 
ments under section 5304 of such title 5 (except if, or 
to the extent that, such increase is offset by a reduction 
of an interim a adjustment under section 302 
of the Federal Employees Pay Comparability Act of 1990 
(5 U.S.C. 5304 note)); 

(C) any establishment or increase in a special rate 
of pay under section 5305 of such title 5; 

(D) any increase in basic pay pursuant to a promotion 
under section 5334 of such title 5; 

(E) any periodic step-increase under section 5335 of 
such title 5; 

(F) any additional step-increase under section 5336 
of such title 5; and 

(G) any other increase in annual rate of basic pay 
under any other provision of law. 

(2) SECTION RULE.—In the case of an employee on leave 
without pay or other similar status for any part of the quarter 
prior to June 17, 1994, based on which the amount of the 
allowance payments for such employee under subsection (a) 
are computed, the “amount of the last quarterly retention allow- 
ance payment paid to such employee under the personnel dem- 
onstration project prior to June 17, 1994” shall, for purposes 
of paragraph (1), be deemed to be the amount of the allowance 
which would have been payable to such employee for such 
quarter under such apace had such employee been in pay 
status throughout such quarter. 

(c) TERMINATION.—An employee’s entitlement to quarterly 
retention allowance payments under this section shall cease when— 

(1) the amount of such allowance is reduced to zero under 
subsection (b), or 

(2) the employee separates or moves to a position in which 
the employee would not, prior to June 17, 1994, have been 
entitled to receive an fewaias under the demonstration 

roject, 
whichever is earlier. 
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Reports. 


(d) SPECIAL PAYMENT RULE.—The Administrator of the Federal 
Aviation Administration may make payment for the costs incurred 
under the program established by subsection (a) for the period 
between June 18, 1994, and September 30, 1994, following the 
end of the first full pay period that begins on or after October 
fide? subject to appropriations made available in fiscal year 

(e) Srupy OF RECRUITMENT AND RETENTION INCENTIVES.—The 
Administrator of the Federal Aviation Administration shall conduct 
a study of impediments that may exist to achieving appropriate 
air traffic controller staffing levels at hard-to-staff facilities. In 
conducting such study, the Administrator shall identify and evalu- 
ate the extent to which special incentives, of a financial or non- 
financial nature, could be useful in recruiting or retaining air traffic 
controllers at such facilities. The Administrator shall submit to 
the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Public Works and Transportation 
of the House of Representatives not later than 180 days after 
the date of enactment of this Act a report on (1) the results of 
such study, (2) planned administrative actions, and (3) any rec- 
ommended legislation. 


Approved May 26, 1994. 


LEGISLATIVE HISTORY—S. 2024: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Apr. 19, considered and passed Senate. 
y 3, considered and passed House, amended. 
May 12, Senate concurred in House amendment with an amendment. 
May 17, House concurred in Senate amendment. 


PUBLIC LAW 103-261—MAY 26, 1994 108 STAT. 705 
Public Law 103-261 


103d Congress 
An Act 
To extend the time period for compliance with the Nutrition Labeling and Education May 26, 1994 
Act of 1990 for certain food products packaged prior to August 8, 1994. (S. 2087] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assemb That before 21 USC 343 note. 
August 8, 1994, ee -_ ) and 403(r)(2) of the Federal Food, 
Drug, and Cosm pore of section 403(i) of such 
Act added by satin: or - the Nutrition Labeling and Education 
Act of 1990, shall not pat nk with respect to a food product which 
as con ina ‘or which the label was printed before 

y 8, 1994 (or ~~ et hans 1994, in the case of a juice 
or 7. ak food product if the n responsible for the labeling 
of such food product exerci due diligence in obtaining before 
such date labels which are in compliance with such sections 403(q) 
and 403(r)(2) and such provision of section 403(i)), if, before June 
15, 1994, the person who introduces or delivers for introduction 
such food product into interstate commerce submits to the Secretary 
of Health and Human Services a certification that such person 
will comply with this section and will comply with such sections 
a tobe and 403(r)(2) and such provision of sed 403(i) after August 


Approved May 26, 1994. 
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103d Congress 
An Act 
May 31,1994 = To authorize appropriations for the National Historical Publications and Records 
(H.R. 2139] Commission for fiscal years 1994, 1995, 1996, and 1997. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 2504(f)(1) of title 44, United States Code, is amended— 
(1) in subparagraph (B), by striking out “and” after the 
semicolon; 
(2) in subparagraph (C), by striking out the period and 
inserting in lieu thereof a semicolon; and 
(3) by adding at the end the following new subparagraphs: 
“(D) $6,000,000 for fiscal year 1994; 
“(E) $7,000,000 for fiscal year 1995; 
“(F) $8,000,000 for fiscal year 1996; and 
“(G) $10,000,000 for fi year 1997.”. 


Approved May 31, 1994. 
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Public Law 103-263 
103d Congress 
An Act 


To make certain technical corrections. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NORTHERN CHEYENNE INDIAN RESERVED WATER RIGHTS 
SETTLEMENT ACT OF 1992. 


(a) ENVIRONMENTAL Costs.—Section 7 of the Northern Chey- 
enne Indian Reserved Water Rights Settlement Act of 1992 (Public 
Law 102-374, 106 Stat. 1186 et seq.) is amended by adding the 106 Stat. 1189, 
following new "subsections (f) and (g) and redesignating the succeed- 
ing subsections accordingly: 

“(f) ENVIRONMENTAL Costs.—All costs associated with the 
Tongue River Dam Project for environmental compliance mandated 
by Federal law and fish and wildlife mitigation measures adopted 
by the Secretary are the sole responsibility of the United States. 
Funds for such compliance shall A oy aa rae ursuant to the 
authorization in subsection (e), and s dition to funds 
appro nope pursuant to section 7(b)(1) of the Act. The Secretary 
is authorized to expend not to exceed $625,000 of funds aimetalabes 
pursuant to subsection (e) for fish and wildlife mitigation costs 
associated with Tongue River Dam construction authorized by the 
Act, and shall be in addition to funds appropriated pursuant to 
section 7(b)(1) of the A Act. 

“(g) REIMBURSEMENT TO STATE.—The Secretary shall reimburse Montana. 
Montana for expenditures for environmental compliance activities, 
conducted on behalf of the United States prior to enactment of 
this subsection (g), which the Secretary determines to have penn 

roperly conducted and necessary for completion of the To 

iver Dam Project. Subsequent to enactment of this subsection 
(g), the Secretary may not reimburse Montana for any such environ- 
mental compliance activities undertaken without the Secretary’s 
prior approval.”. 

(b) AUTHORIZATIONS.—The first sentence of section 4(c) of the 
Northern Cheyenne Indian Reserved Water Rights Settlement Act 
of 1992 (Public Law 102-374; 106 Stat. 1186 et seq.) is amended 106 Stat. 1187. 
to read as follows: “Except for authorizations contained in sub- 
sections 7(b)(1)A), 7(b)(1)(B), and the authorization for environ- 
mental compliance activities for the Tongue River Dam Project 
contained in subsection 7(e), the authorization of appropriations 
contained in this Act shall not be effective until such time as 
the Montana water court enters and approves a decree as provided 
in subsection (d) of this section.”. 


May 31, 1994 
[S. 1654] 
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106 Stat. 4743. 


107 Stat. 1392. 


Federal 
ister, 
publication. 


Courts. 
Minnesota. 


25 USC 713f 
note. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall be considered to have taken effect on September 30, 1992. 


SEC. 2. SAN CARLOS APACHE TRIBE WATER RIGHTS SETTLEMENT ACT 
OF 1992. 


(a) AMENDMENT.—Section 3704(d) of the San Carlos Apache 
Tribe Water hts Settlement Act of 1992 (Public Law 102-575) 
is amended by deleting “reimbursable” and inserting in lieu thereof 
“nonreimbursable”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be considered to have taken effect on October 30, 1992. 


SEC. 3. os CONTROLLED COMMUNITY COLLEGES. 


ioe pest art of the text contained under the heading “BUREAU 
OF IND AFFAIRS”, and the subheading “OPERATION OF INDIAN 
PROGRAMS’, in title I of the Department of the Interior and Related 
rye Ay yim ges Act, 1994, which reads “Provided further, 
t an funds provided under this head or [cease | provided 
for tribally-controlled community colleges which are distributed 
prior to September 30, 1994 which have been or are being invested 
or administered in compliance with section 331 of the Higher Edu- 
cation Act shall be deemed to be in compliance for current and 
future purposes with title III of the Tribally Controlled Community 
og es Assistance Act.” is amended by deleting “section 331 of 
er Education Act” and inse in lieu thereof “section 

ea (A) of the Higher Education Act of 1965”. 


SEC. 4. WHITE EARTH RESERVATION LAND SETTLEMENT ACT OF 1985. 


Section 7 of the White Earth Reservation Land Settlement 
Act of 1985 (25 U.S.C. 331, note) is amended by adding at the 
end thereof the following: 

“(f)(1) The Secretary is authorized to make a one-time deletion 
from the second list published under subsection (c) or any subse- 
quent list pe ublished under subsection (e) of any allotments or 
interests which the Secretary has determined do not fall within 
the pene of subsection (a) or (b) - section 4, or subsection 
(c) of section 5, or which the Secretary has determined were erro- 
neously included in such list by reason of misdescription or typo- 

graphical error. 

ore (2) The Secretary shall publish in the Federal Register notice 
of deletions made from the second list published under subsection 
(c) or any subsequent list published under subsection (e). 

“(3) The determination made by the Secre to delete an 
allotment or interest under paragraph (1) may be judicially reviewed 
in accordance with chapter 7 of title 5, United States Code, within 
90 days after the date on which notice of such determination is 
published in the Federal Register under paragraph (2). cry bg 
action challenging such a determination that is not filed 
such 90-day period shall be forever barred. Exclusive jurisdiction 
over ony 5 eo. action challe g such a determination is vested 
in the States District Court for the District of Minnesota.”. 


SEC. 5. AMENDMENTS. 


(a) Section 1(c) of the Act entitled “An Act to establish a 
reservation for the Confederated Tribes of 1 the Grand Ronde Commu- 
nity of Oregon, and for other purposes”, approved September 9, 
1988 (102 Stat. 1594), is amended as follows: 
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(1) delete “9,811.32” and insert in lieu thereof “9,879.65”; 


and 
(2) delete eve after “6 8 17 All 640.00” and insert 
in lieu thereof the ace fo 
“6 8 1 SWYSW4,WY2SEY“SW% 53.78 
“6 8 1 S2E2,SEYASWY 9.00 
“6 7 8 Tax lot 800 5.55 
DOU 5 cenccassascoeuetscniosnssescssvemasmavitonncensmeuntes 9,879.65”. 


(b) Section 16 of the Act of June 18, 1934 (25 U.S.C. 476) 
is amended by adding at the end of the following new subsections: 

“(f) PRIVILEGES AND IMMUNITIES OF INDIAN TRIBES; PROHIBITION 
ON NEW HeGULATiONs, —Departments or agencies of the United 
States shall not promulgate any regulation or make any decision 
or determination pursuant to the Act of June 18, 1934 (25 US.C. 
461 et seq., 48 Stat. 984) as amended, or any other Act of Congress, 
with respect to a federally recognized Indian tribe that classifies, 
enhances, or diminishes the privileges and immunities available 
to the Indian tribe relative to other federally recognized tribes 
by virtue of their status as Indian tribes. 

“(g) PRIVILEGES AND IMMUNITIES OF INDIAN TRIBES; EXISTING 
REGULATIONS.—Any jegniation or administrative decision or deter- 
mination of a department or agency of the United States that 
is in existence or effect on the date of enactment of this Act 
and that classifies, enhances, or diminishes the privileges and 
immunities available to a federally reco; Indian itihe rel relative 
to the privil and immunities available to other federally recog- 
nized tribes by virtue of their status as Indian tribes shall have 
no force or effect.”. ”, 


Approved May 31, 1994. 


LEGISLATIVE HISTORY—S. 1654: 
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May 31, 1994 


(S.J. Res. 179] 


Public Law 103-264 


103d Congress 
Joint Resolution 


To designate the week of June 12 through 19, 1994, as “National Men’s 
Health Week”. 


Whereas despite the advances in medical technology and research, 
men continue to live an average of 7 years less than women; 

i gps likelihood that a man will develop prostate cancer 
is lin 11; 

Whereas the number of men contracting prostate cancer will reach 
over 120,000 in 1993, with an expected one-third of the cases 
to die from the disease; 

Whereas testicular cancer is one of the most common cancers in 
men aged 15-34, and when detected early, has an 87 percent 
survival rate; 

Whereas the number of men contracting lung disease will reach 
over 100,000 in 1993, with an expected 85 percent of the cases 
to die from the disease; 

Whereas the number of cases of colon cancer among men will 
reach over 80,000 in 1993; with nearly one-third of the cases 
to die from the disease; 

Whereas the death rate for prostate cancer has grown at almost 
twice the death rate of breast cancer in the last five years; 

Whereas African-American men in the United States have the 
highest incidence in the world of cancer of the prostate; 

Whereas men are seven times as likely as women to be arrested 
for drunk driving and three times as likely to be alcoholics; 

Whereas women visit the doctor 150 percent as often as men, 
enabling them to detect health problems in their early stages; 

Whereas significant numbers of male related health problems such 
as prostate cancer, testicular cancer, infertility, and colon cancer, 
could be detected and treated if men’s awareness of these prob- 
lems was more pervasive; 

Whereas educating both the public and health care providers about 
the importance of early detection of male health problems will 
result in reducing rates of mortality for these diseases; 

Whereas appropriate use of tests such as Prostate Specific Antigen 
(PSA) exams, blood pressure screens, cholesterol screens, etc., 
in conjunction with clinical examination and self-testing for prob- 
lems such as testicular cancer can result in the detection of 
many of these problems in their early stages and increases in 
the survival rates to nearly 100 percent; 

Whereas many men are reluctant to visit their health center or 
hysician for regular screening examinations of male related prob- 
ems for a variety of reasons including fear, lack of information, 

and cost factors; and 
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Whereas men who are educated about the value that preventive 
health can play in prolonging their lifespan and their role as 
a ie ig family member will be more likely to participate 
in health screenings: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That June 12 

through 19, 1994, is designated as National Men’s Health Week, 

and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe this 
week with appropriate programs and activities. 


Approved May 31, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 179: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 25, considered and passed Senate. 
May 24, considered and passed House. 
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June 10, 1994 


[H.R. 3863] 


Public Law 103-265 
103d Congress 
An Act 


To designate the Post Office building located at 401 E. South Street in Jackson, 
Mississippi, as the “Medgar Wiley Evers Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION, 


The Post Office building located at 401 E. South Street in 
Jackson, Mississippi, shall be known and designated as the “Medgar 
Wiley Evers Post Office”. 


SEC. 2, REFERENCES. 


Any reference in a law, map, regulation, document, sted ts 
or other record of the United States to the building gg 

in section 1 shall be deemed to be a reference to the “M 

Wiley Evers Post Office”. 


Approved June 10, 1994. 


LEGISLATIVE HISTORY—H.R. 3863: 
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Public Law 103-266 
103d Congress 
An Act 


To amend title 11, District of Columbia Code, and Part C of title IV of the District June 13, 1994 
of Columbia Self-Government and Governmental Reorganization Act to remove §=— ———?——"_ 
gender-specific references, (H.R. 1632] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REMOVAL OF GENDER-SPECIFIC REFERENCES IN TITLE 
11, D.C. CODE. 


(a) REFERENCES IN SECTION.—Whenever in this section an 
amendment is expressed in terms of an amendment to or repeal 
of a section or other provision, the reference shall be considered 
to be made to that section or other provision of title 11, District 
of Columbia Code. 

(b) REMOVAL OF REFERENCES.—Title 11, District of Columbia 
Code is amended as follows: 

( 1) Section 11-703(b) is amended by striking “during his 
service” and inserting “while serving”. 

(2) Section 11-705(d) is saconed by striking “if he sat” 
and inserting “if the judge sat”. 

(3) Section 11—706(a) is amended by striking “his duties” 
each place it appears and inserting “the chief judge’s duties”. 

(4) Section 11—706(b) is amended by striking “his successor” 
and inserting “the chief judge’s successor”. 

(5) Section 11—709(2) is amended by striking “he attended” 
and inserting “the judge attended”. 

(6) Section 11-709(3) is amended by striking “his attend- 
ance” and inserting “the judge’s attendance”. 

(7) Section 11—721(d) is amended by striking “he shall 
so state” and inserting “the judge shall so state”. 

(8) Section 11-744 is amended— 

(A) in the first sentence, by striking “he” and inserting 

“the chief judge”; and 

(B) in the second sentence, by striking “He” and insert- 
ing “The chief judge”. 

(9) Section 11—904(b) is amended by striking “during his 
service” and inserting “while serving”. 

(10) The second sentence of section 11-906(a) is amended 
to read as follows: “The chief judge shall attend to the discharge 
of the duties pertaining to the office of chief judge and perform 
phe additional judicial work as the chief judge is able to 

erform.”. 

(11) Section 11-906(b) is amended by striking “He” and 
inserting “The chief judge”. 
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(12) Section 11-907(a) is amended by striking “his duties” 
each place it appears and inserting “the chief judge’s duties”. 

(13) Section 11-907(b) is amended by striking “his” and 
inserting “a”. 

(14) Section 11—908(a) is amended by striking “he is”. 

(15) Section 11-909(b)(2) is amended by striking “he” and 
inserting “the judge”. 

(16) Section 11-909(b\(3) is amended by striking “his” and 
inserting “the judge’s” 

(17) The third sentence of section 11-1322 is amended 
by striking “his salary” and inserting “that person’s salary”. 

(18) Section 11—-1501(a) is amended by striking “He” and 
inserting “The President”. 

(19) Section 11-1501(b) is amended— 

(A) in the matter preceding paragraph (1), by striking 

“he” and inserting “that person”; and 

(B) in paragraphs (2), (3), and (4), and in the last 
sentence, by striking “his” each place it appears. 

(20) Section 11-1502 is amended by striking “his” and 
inserting “the judge’s”. 

(21) Section 11-1503(a) is amended— 

(A) in the first sentence, by striking “his successor” 
and inserting “a successor”; 

(B) in the second sentence, by striking “He” and insert- 
ing “The chief judge”; and 

(C) in the third sentence, by striking “A judge may 
relinquish his position as chief judge” and inserting “The 
chief judge may relinquish that position”. 

(22) Section 11—1503(b) is amended by striking “he” and 
inserting “that person”. 

(23) Section 11—-1505(a) is amended by striking “his” and 
inserting “the judge’s”. 

(24) Section 11-1505(b) is amended by striking “judicial 
manpower in the court under his supervision” and inserting 
“judicial personnel in the court under the chief judge’s super- 
vision”, 

(25) Section 11—1522(a)(1)(A) is amended by striking “his”. 

(26) The last sentence of section 11—1522(a) is amended 
by striking “Chairman of the Commission one of his appointees” 
and inserting “Chair of the Commission one of the members 
appointed pursuant to paragraph (1)”. 

(27) Section 11—-1522(b\(1) is amended by striking “his”. 

(28) Section 11-1523(b) is amended by striking “his prede- 
cessor” and inserting “that member’s predecessor”. 

(29) Section 11-1523(c) is amended— 

(A) by striking “his term” each place it appears and 
inserting “that member’s term”; and 

(B) by striking “his successor” and inserting “that mem- 
ber’s successor”. 

(30) Section 11—1525(d) is amended by striking “Chairman” 
and inserting “Chair” 

(31) Section 11-1526(b) is amended by striking “his” and 
inserting “the judge 

(32) Section T1-1526(cX 1A) is amended by striking “his”. 

(33) The last sentence of section 11—1526(c)(1) is amended 
by striking “recover his salary and all rights and privileges 
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of his office.” and inserting “recover salary and all rights and 
privileges pertaining to the judge’s office.”. 

(34) Section 11—1526(c)(2) is amended— 

(A) in the first sentence, by striking “he” and inserting 

“the judge”; and 

(B) in the third sentence, by striking “his” the first 
place it appears and inserting “the judge’s”, and by striking 

“his” the second place it appears. 

(35) Section 11—1526(c\(3) is amended by striking “his” 
each place it appears. 

(36) Section 11—-1527(a)(1) is amended by striking “of his 
court” and inserting “of the court in which the judge serves”. 

(37) Section 11-1527(a)(2) is amended— 

(A) by striking “He” each place it appears and inserting 

“The judge”; 

(B) in the second sentence, by striking “his” and insert- 
ing “the judge’s”; 
(C) in the third sentence, by striking “his” and inserting 

“his or her”; and 

(D) in the third sentence, by striking “him” and insert- 
ing “the judge”. 

(38) The fourth sentence of section 11-1527(a)(3) is 
amended by striking “of his court” and inserting “of the court 
in which the judge serves”. 

(39) Section 11-1527(c)(2) is amended by striking “his privi- 
anal each place it appears and inserting “the witness’s privi- 
ege” 

(40) Section 11—1527(c)(3) is amended by striking “him” 
and “he” each place either appears and inserting “that person”. 

(41) Section 11-1527(e) is amended by striking “his”. 

(42) Section 11-1528(b) is amended— 

(A) by striking “he” and inserting “the judge”; and 
(B) by striking “his” and inserting “the judge’s”. 

(43) Section 11—-1530(a) is amended by striking “his” and 
inserting “the judge’s 

(44) Section 11-1530(aX 1) is amended by striking “his” 
each place it appears and inserting “the judge’s 

(45) Section 11—1530(a)(2) is amended by striking “he” and 
inserting “the judge”. 

(46) Section 11-1530(a\3) is amended by striking “him 
or by him and his” and inserting “the judge or by the judge 
and the judge’s”. 

(47) Section 11-1530(a)(4) is amended— 

(A) by striking “him” and inserting “the judge”; and 
(B) by striking “his” each place it appears and inserting 

“the judge’s”. 

(48) Section 11—1530(a)(5) is amended by striking “he” each 
place it appears and inserting “the judge”. 

(49) Section 11—1530(a)(6) is amended by striking “he” and 
inserting “the judge”. 

(50) Section a is amended by striking “him 
and inserting “the judge 

(51) Section 11-1561(8XC) is amended by striking “he” 
each place it appears and inserting “the child” 

(52) Section 11-1561(9)(C) is amended by striking “he” 
and inserting “the judge”. 
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(53) Section 11-1561(10XC) is amended by striking “he” 
and inserting “the judge”. 

(54) Section 11-1562 is amended by striking “he” each 
arate it appears in subsections (a) and (b) and inserting “the 
judge”. 

(55) Section 11-1563 is amended— 

(A) by striking “his” each place it appears in sub- 
sections (a) and (b) and inserting “the judge's”; and 

(B) by striking “he” ari “him” each place either 
appears in such subsections and inserting “the judge”. 

(56) Section 11—1563(c) is amended by striking “he” each 
place it appears and inserting “the judge”. 

(57) Section 11—1563(d) is amended— 

(A) by striking “bring himself” and inserting “be”; and 
(B) by striking “him” and inserting “the judge”. 

(58) The first sentence of section 11—-1564(a) is amended 
by striking “his” each place it appears and inserting “the 
judge’s”. 

(59) The second sentence of section 11-1564(a) is 
amended— 

(A) by striking “his” each place it appears; and 
(B) by striking “he” and inserting “the judge”. 

(60) The third sentence of section 11—1564(a) is amended 
by striking “his” and inserting “the judge’s”. 

(61) Section 11—-1564(b) is staciied by striking “his” and 
inserting “the judge’s”. 

(62) Section 11-1564(c) is amended— 

(A) by striking “he” and inserting “the judge”; 

(B) by striking “his” the first two i it appears; 

(C) by striking “his” the third place it appears and 
inserting “the judge’s”; and 

(D) by striking “his” the fourth place it appears. 

(63) Section 11—1564(d)(1) is amended by striking “his” 
and inserting “the judge’s”. 

(64) Section 11—1564(d)(2)(A) is amended by striking “he” 
each place it appears and inserting “the judge”. 

(65) Section 11—1564(d)(2)(C) is amended by striking “his”. 

(66) Section 11-1564(d)(4) is amended by striking “his” 
and inserting “the judge’s”. 

(67) Section 11—1564(d)(7) is amended— 

(A) by striking “him” and inserting “the judge”; and 
(B) by striking “his” each place it appears and inserting 
“the judge’s”. 
(68) Section 11-1564(e) is amended— 
(A) by striking “his”; and 
(B) by striking “he” and inserting “the judge”. 

(69) Section 11—1566(a) is amended— 

(A) by striking “he” each place it appears and inserting 

“the judge”; and 

weer by striking “bring himself’ and inserting “elect 

(70) Section 11-1566(b) is amended— 

(A) in paragraph (1), by striking “his” and inserting 

“the judge’s”; 

(B) in paragraph (2), by striking “him” and inserting 

“the judge”; and 
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(C) in the second sentence, by striking “Commissioner” 
and inserting “Mayor”. 

(71) Section 11-1566(c) is amended by striking “he” and 
inserting “the judge”. 

(72) Section 11—-1567(a) is amended— 

(A) by striking “Commissioner” and inserting Ecol : 

(B) by striking “his” and inserting “the judge's”; : 

(C) by striking “he or his” and inserting “the | aoe 
or the judge’s 

(73) Section 11-1567(b) is amended— 

(A) by striking “he” and inserting “the judge”; 

(B) by striking “Commissioner” each place it appears 
and inserting “Mayor”; and 

(C) by striking “his” each place it appears and inserting 
“the judge’s”. 

(74) ‘Section 11-1568(a) is amended by striking “his” each 
place it appears and inserting “the judge’s”. 

(75) The third sentence from the end of section 11—1568(c) 
is amended by striking “his death or marriage or his ceasing” 
and inserting “the child’s death or marriage or ceasing” 

(76) Section 11-1568(d) is amended— 

3 (A) by striking “Commissioner” and inserting “Mayor”; 
an 
(B) by striking “he” and inserting “the Mayor”. 

(77) Section 11-1569 is amended by striking “Commis- 
sioner” each place it appears and inserting “Mayor”. 

(78) Section 11-1569(b) Sixth is amended by striking “his” 
and inserting “the judge’s”. 

(79) Section 11-1569%(e) is amended by striking “his” and 
inserting “the claimant’s”. 

(80) Section 11-1701(a) is amended by striking “Chairman” 
and inserting “Chair”. 

(81) Section 11-1702 is amended by striking “him” in sub- 
sections (a) and (b) and inserting “the Chief Judge”. 

(82) Section 11-1703(a) is amended by striking “He” each 
place it appears and inserting “The Executive Officer”. 

(83) Section 11-1704 is amended by striking “his” each 
place it appears and inserting “that”. 

(84) Section 11-1721 is amended by striking “him” and 
inserting “the clerk”. 

(85) Section 11-1722 is amended by striking “he” each 
place it appears and inserting “the Director”. 

(86) Section 11-1723(b) is amended by striking “his” and 
insertine “that”. 

(87) Section 11-1724 is amended— 

(A) in the second sentence, by striking “his” and insert- 
ing “that”; an 

(B) in the third sentence, by striking “him” and insert- 
ing “the chief judge”. 

(88) Section 11-1727(b) is amended— 

(A) in the third ao ee by striking “he” and inserting 

“the Executive Officer”; and 

(B) in the fourth sentence, by striking “his” and insert- 
ing “the judge’s 

(89) Section 111730(b) is amended by striking “he” and 
inserting “the Executive Officer”. 
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(90) Section 11-1741 (4) and (7) are amended by striking 
“his” and inserting “the Executive Officer's”. 

(91) Section 11-1741(9) is amended by striking “him” and 
inserting “the Executive Officer”. 

(92) Section 11-1743(b) is amended by striking “his” and 
inserting “the President’s”. 

(93) Section 11—1744(5) is amended by striking “him” and 
inserting “the Executive Officer”. 

(94) Section 11-1745(b) is amended— 

(A) by striking “he” and inserting “the Executive Offi- 
cer”; and 

(B) in paragraph (2), by striking “Commissioner” and 
inserting “Mayor”. 

(95) Section 11-1747 is amended by striking “him” and 
inserting “the Executive Officer”. 
(96) Section 11—-2102(a) is amended— 

(A) by striking “his office” each place it appears and 
inserting “the office”; and 

(B) in paragraph (2)(B), by striking “him” and inserting 
“the Register of Wills” 

(97) Section 11-2102(b) is amended— 

(A) by striking “he” and inserting “that person”; and 

(B) in paragraph (2), by striking “his”. 

(98) Section 11-2104 is amended by striking “him” in sub- 
sections (a)(2) and (b)(2) and inserting “the Register of Wills”. 

(99) Section 11-2104(b)(6) is amended by striking “his” 
each place it appears and inserting “the Register’s”. 

(100) Section 11-2104(c)(2) is amended— 

(A) by striking “his” the first place it appears; and 

(B) by striking “his” the second place it appears and 
inserting “the”. 

(101) Section 11-2104(d) is amended by striking “his” and 
inserting “the Register’s”. 

(102) Section 11-2104(e) is amended by striking “him” and 
“he” and inserting “the Register of Wills”. 

(103) Section 11-2303 is amended by striking “his” in sub- 
sections (a) and (b) and inserting “those”. 

(104) Section 11-2306(a) is amended by striking “he” and 
inserting “the medical examiner”. 

(105) Section 11—2306(c) is amended by striking “his”. 

(106) The first sentence of section 11—2307(a) is amended 
by striking “his”. 

(107) The second sentence of section 11—2307(a) is amended 
by striking “his” and inserting “the pathologist’s”. 

(108) Section 11—2308(a) is amended by striking “he” and 
inserting “the medical examiner”. 

(109) Section 11-2309(b) is amended— 

(A) by striking “Commissioner of the District of Colum- 
bia or his” and inserting “the Mayor of the District of 
Columbia or the Mayor’s”; and 

(B) by striking “his assistants” and inserting “the 
United States Attorney’s assistants”. 

(110) Section 11—2309(c) is amended by striking “he” each 
place it appears and inserting “such person”. 

(111) Section 11-2311 is amended by striking “his” and 
inserting “his or her”. 
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(112) Section 11-2502 is amended by striking “his” and 
inserting “such person’s 
(113) Section 11-2503(a) is amended by striking “he” and 
inserting “such pers 
(114) Section 11-2503(b) is amended by striking “him” 
each place it appears and inserting “that member”. 
(115) Section 11-2504 is amended by striking “him” and 
inserting “that attorney”. 
(116) Section 11-2601(1) is amended by striking “case 
which he” and inserting “case in which such person”. 
(117) The second sentence of section 11-2602 is amended— 
(A) by striking “he” the first place it appears and 
inserting “he or she”; and 
(B) by striking “him if he is” and inserting “the defend- 
ant or respondent if such person is”. 
(118) The third sentence of section 11-2602 is amended 
by striking “him” and inserting “that person”. 
(119) The sixth sentence of section 11-2602 is amended— 
(A) by striking “him if he is” and inserting “the defend- 
ant or respondent if such person is”; and 
(B) by striking “he may” and inserting “such person 
ma 
(120) Section 11-2603 is amended— 
. (A) by striking “his” and inserting “such person’s”; 
an 
(B) by striking “he” and inserting “such person”. 
(121) Section 7g is amended by striking “he” and 
inserting “such pers 
(122) Section 11-2605(e) i is amended by striking “him” and 
inserting “such person”. 
(123) Section 11-2607 is amended— 
r (A) by striking “Commissioner” and inserting “Mayor”; 
an 
(B) by striking “his” and inserting “the Mayor’s”. 


SEC. 2. REMOVAL OF GENDER-SPECIFIC REFERENCES IN PROVISIONS 
OF DISTRICT CHARTER RELATING TO JUDICIARY. 


(a) REFERENCES IN SECTION.—Whenever in this section an 

amendment is expressed in terms of an amendment to or repeal 

of a section or other provision, the reference shall be considered 

to be made to that section or other provision of the District of 

Columbia Self-Government and Governmental Reorganization Act. 

(b) REMOVAL OF REFERENCES.—The District of Columbia Self- 

4 eigauel and Governmental Reorganization Act is amended as 
ollows: 

(1) Section 431(b) is amended— 87 Stat. 793. 
(A) by striking “his successor” and inserting “a succes- 


rs 
Ps by striking “his term” and inserting “the term”; 
an 
(C) by striking “He” and inserting “An individual”. 
(2) Section 431(c) is amended by striking “his successor” 
and inserting “a successor”. 
(3) Section 431(e) is amended— 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph (A), by 
striking “he—” and inserting “such person—”, and 
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(ii) in subparagraph (B), by striking “his appoint- 
ment” and inserting “appointment”; 

(B) in paragraph (2)— 

s (i) by striking “is which” and inserting “in which”, 
an 

(ii) by striking “his predecessor” and inserting 

“such person’s predecessor”; and 

(C) in poe (3B), by striking “or whom” and 
inserting “of whom” 

87 Stat. 795. (4) Section 432(b) is amended by striking “his judicial 
duties” and inserting “judicial duties”. 
(5) Section 432(c) is amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A\(i), by striking “his convic- 
tion” and inserting “conviction”, and 

(ii) in the matter following sub aragraph: (B), by 
striking “his salary” and all that follows and inserting 

“any salary and all other rights and privileges of 

office.”; 

(B) in paragraph (2)— 

(i) by striking “as he ma y be entitled” and inserting 
“as the judge may be entitl 

(ii) by striking “his judicial salary” and inserting 
‘judicial salary”, and 

(iii) by soiking “his office” and inserting “office”; 
and 
(C) in paragraph (3)— 

(i) in the matter preceding subparagraph (A), by 
striking “his judicial duties” and inserting “the judge’s 
judicial duties”, and 

(ii) in subparagraph (A), by ‘Striking “his suspen- 
sion” and inserting “such suspension”. 

(6) Section 483(a) is eniaied by striking “to him”. 
(7) Section 433(b) is amended— 

(A) in the matter “A lene paragraph (1), by striking 
“he—” and inserting “the person—”; 

(B) by striking “his nomination” each place it appears 
and inserting “the nomination”; and 

(C) in — (3), *y, striking “ as long as he serves” 
and inserting “while serving” 

(8) Section 433(c) is amended— 

(A) by striking “his term” the first place it appears 
and inserting “the judge’s term”; 

(B) by striking “his term” the second place it appears 
and inserting “the term”; 

(C) by striking “his present” and inserting “the 
present”; 

(D) by striking “his fitness” and inserting “the can- 
didate’s fitness”; an 

(E) by striking “he shall nominate” and inserting “the 
President shall nominate”. 

87 Stat. 796. (9) Section 434(b) is amended— 

(A) in paragraph (1) in the matter preceding sub- 
paragraph (A), by striking “he—” and inserting “the per- 
son—”; 

(B) in paragraph (1)(B), by striking “his appointment” 
and inserting “appointment”; and 
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(C) in paragraph (2), by strikin, ng “his predecessor” and 
inserting “such person’s predecesso 
(10) Section 434(d) is amended— 

(A) in paragraph (1) in the fourth sentence, by striking 
“to him” and inserting “to the President”; and 

(B) in ph (2), by striking “his recommendation” 
and inserting “the recommendation”. 


Approved June 13, 1994. 


LEGISLATIVE HISTORY—E.R. 1632: 


HOUSE REPORTS: No. 103-175 (Comm. on the District of Columbia). 
SENATE REPORTS: No. 103-262 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): July 19, considered and passed House. 
Vol. 140 (1994): May 25, considered and passed Senate. 
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June 16, 1994 


(H.R. 965] 


Child Safety 
Protection Act. 
15 USC 1261 
note. 


15 USC 1278. 


Public Law 103-267 
103d Congress 
An Act 


To provide for toy safety and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Child Safety Protection Act”. 


TITLE I—TOY LABELING REQUIREMENTS 


SEC. 101. REQUIREMENTS FOR LABELING CERTAIN TOYS AND GAMES. 


(a) REQUIREMENT UNDER FEDERAL HAZARDOUS SUBSTANCES 
Act.—The Federal Hazardous Substances Act (15 U.S.C. 1261 et 
seq.) is amended by adding at the end the following new section: 


“SEC. 24. REQUIREMENTS FOR LABELING CERTAIN TOYS AND GAMES. 


“(a) Toys OR GAMES FOR CHILDREN WHO ARE AT LEAST 3.— 
“(1) REQUIREMENT.—The packaging of any toy or game 
intended for use by children who are at least 3 years old 
but not older than 6 years (or such other upper age limit 
as the Commission may determine, which may not be less 
than 5 years old), ~~, descri ee material which accompanies 
such toy or game, and, in the case of bulk sales of such toy 
or game when unpackaged, any bin, container for retail display, 
or vending machine from which the unpackaged toy or game 
is cried in shall bear or contain the cautionary statement 
described in ge (2) if the toy or game— 
is manufactured for sale, offered for sale, or 
ansecctot in commerce in the United States, and 
“(B) includes a small part, as defined by the Commis- 
sion. 
“(2) LABEL.—The cautionary statement required by para- 
graph (1) for a toy or game shall be as follows: 


" /\ WARNING: 


CHOKING HAZARD—Small parts. 
Not for children under 3 yrs. 


“(b) BALLOONS, SMALL BALLS, AND MARBLES.— 
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“(1) REQUIREMENT.—In the case of any latex balloon, any 
ball with a diameter of 1.75 inches or less intended for children 
3 years of age or older, any marble intended for children 3 
years of age or older, or any toy or game which contains 
such a balloon, ball, or marble, which is manufactured for 
sale, offered for sale, or distributed in commerce in the United 
States— 

“(A) the packaging of such balloon, ball, marble, toy, 
or game, 
“(B) any descriptive material which accompanies such 
balloon, ball, marble, toy, or game, and 
“(C) in the case of bulk sales of any such product 
when unpackaged, any bin, container for retail display, 
or vending machine from which such unpackaged balloon, 
ball, marble, toy, or game is dispensed, 
shall bear or contain the cautionary statement described in 
paragraph (2). 

“(2) LABEL.—The cautionary statement required under 
paragraph (1) for a balloon, ball, marble, toy, or game shall 
be as follows: 

“(A) BALLOONS.—In the case of balloons, or toys or 
games that contain latex balloons, the following cautionary 
statement applies: 


" A WARNING: 


CHOKING HAZARD—Children under 8 yrs. can 
choke or suffocate on uninflated or broken balloons. 
Adult supervision required. 


Keep uninflated balloons from children. 
Discard broken balloons at once. 


“(B) BALLS.—In the case of balls, the following caution- 
ary statement applies: 


" aN WARNING: 


CHOKING HAZARD—This toy is a small ball. 
Not for children under 3 yrs. 


“(C) MARBLES.—In the case of marbles, the following 
cautionary statement applies: 
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" /\ WARNING: 


CHOKING HAZARD—This toy is a marble. 
Not for children under 3 yrs. 


“(D) Toys AND GAMES.—In the case of toys or games 
Sones balls, the following cautionary statement 
applies: 


" /\ WARNING: 


CHOKING HAZARD—Toy contains a small ball. 
Not for children under 3 yrs. 


In the case of toys or games containing marbles, the follow- 
ing cautionary statement applies: 


" /\ WARNING: 


CHOKING HAZARD—Toy contains a marble. 
Not for children under 3 yrs. 


“(c) GENERAL LABELING REQUIREMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), any cautionary statement required under subsection 
(a) or (b) shall be— 

“(A) displayed in its entirety on the principal display 
panel of the product’s packege, and on any descriptive 
material which accompanies the product, and, in the case 
of bulk sales of such product when unpackaged, on the 
bin, container for re display of the product, and any 
vending machine from which the unpackaged product is 
dispensed, and 

“(B) displayed in the English language in conspicuous 
and legible type in contrast by typography, layout, or color 
with other printed matter on such package, descriptive 
materials, bin, container, and vending machine, and in 
a manner consistent with part 1500 of title 16, Code of 
Federal Regulations (or successor regulations thereto). 

“(2) EXCEPTION FOR PRODUCTS MANUFACTURED OUTSIDE 
UNITED STATES.—In the case of a product manufactured outside 
the United States and directly shipped from the manufacturer 
to the consumer by United States mail or other delivery service, 
the accompanying material inside the package of the product 


PUBLIC LAW 103-267—JUNE 16, 1994 108 STAT. 725 


may fail to bear the required statement if other accompanying 
material shipped with the product bears such statement. 

“(3) SPECIAL RULES FOR CERTAIN PACKAGES.—(A) A caution- 
ary statement required by subsection (a) or (b) may, in lieu 
of display on the principal display panel of the product’s pack- 
age, be displayed on another panel of the package if— 

“(i) the package has a principal display panel of 15 
uare inches or less and the required statement is dis- 
played in three or more languages; and 
“(ii) the statement specified in subparagraph (B) is 
displayed on the principal display panel and is accompanied 
by an arrow or other indicator pointing toward the place 
on the package where the statement required by subsection 

(a) or (b) ap 5 

“(B)G) In the case of a product to which subsection (a), 
subsection (b)(2)(B), subsection (b)(2)(C), or subsection (b)(2)(D) 
— the statement specified by this subparagraph is as 
ollows: 


" mx SAFETY WARNING 


“(ii) In the case of a product to which subsection (b)(2)(A) 
ri" mas the statement specified by this subparagraph is as 
OLLOWS: 


wt /\ WARNING—CHOKING HAZARD 


“(d) TREATMENT AS MISBRANDED HAZARDOUS SUBSTANCE.—A 
balloon, ball, marble, toy, or game, that is not in compliance with 
the requirements of this subsection shall be considered a mis- 
branded hazardous substance under section 2(p).”. 
(b) OTHER SMALL BALLS.—A small ball— 15 USC 1261 
(1) intended for children under the age of 3 years of age, °t- 


(2) with a diameter of 1.75 inches or less, 
shall be considered a banned hazardous substance under section 
2(q) of the Federal Hazardous Substances Act (15 U.S.C. 1261(q)). 

(c) REGULATIONS.—The Consumer Product Safety Commission 15 USC 1278 
(hereinafter referred to as the “Commission”) shall promulgate regu- 
lations, under section 553 of title 5, United States Code, for the 
implementation of this section and section 24 of the Federal Hazard- 
ous Substances Act by July 1, 1994, or the date that is 6 months 
after the date of enactment of this Act, whichever occurs first. 
Subsections (f) through (i) of section 3 of the Federal Hazardous 
Substances Act (15 U.S.C. 1262) shall not apply with respect to 
the issuance of regulations under this subsection. 

(d) EFFECTIVE DATE; APPLICABILITY.—Subsections (a) and (b) 15 USC 1278 
shall take effect January 1, 1995, and section 24 of the Federal 
Hazardous Substances Act shall apply only to products entered 
into commerce on or after January 1, 1995. 

(e) PREEMPTION.— 15 USC 1278 


note. 
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15 USC 2064 
note. 


Children’s 
Bicycle 

He any 
Act of 


15 USC 6001 
note. 


15 USC 6001. 


(1) IN GENERAL.—Subject to paragraph (2), a State or politi- 
cal subdivision of a State may not establish or enforce a require- 
ment relating to cautionary labeling of small parts hazards 
or choking hazards in any toy, game, marble, small ball, or 
balloon intended or suitable for use by children unless such 
requirement is identical to a requirement established by amend- 
ments made by this section to the Federal Hazardous Sub- 
stances Act or by regulations promulgated by the Commission. 

(2) EXCEPTION.—A State or political subdivision of a State 
may, until Janu 1, 1995, enforce a requirement described 
in parsers ph (1) i such requirement was in effect on October 

1993. 


SEC. 102. REPORTING REQUIREMENTS. 


(a) REPORTS TO CONSUMER PRODUCT SAFETY COMMISSION.— 

(1) REQUIREMENT TO REPORT.—Each manufacturer, 
distributor, retailer, and importer of a marble, small ball, or 
latex balloon, or a toy or game that contains a marble, small 
ball, latex balloon, or other small part, shall report to the 
Commission any information obtained by such manufacturer, 
distributor, retailer, or importer which reasonably supports the 
conclusion that— 

(A) an incident occurred in which a child (regardless 
of age) choked on such a marble, small ball, or latex balloon 
or on a marble, small ball, latex balloon, or other small 
part contained in such toy or game; and 

(B) as a result of that incident the child died, suffered 
serious injury, ceased breathing for any length of time, 
or was treated by a medical professional. 

(2) TREATMENT UNDER CPSA.—For purposes of section 

19(a)(3) of the Consumer Product Safety Act (15 U.S.C. 

2068(a)(3)), the requirement to report information under this 

subsection is deemed to be a requirement under such Act. 

(3) EFFECT ON LIABILITY.—A report by a manufacturer, 

distributor, retailer, or importer under paragraph (1) shall not 

be interpreted, for any purpose, as an admission of liability 

or of the truth of the information contained in the report. 

(b) CONFIDENTIALITY PROTECTIONS.—The confidentiality protec- 

tions of section 6(b) of the Consumer Product Safety Act (15 U.S.C. 

2055(b)) apply to any information reported to the Commission under 

subsection (a) of this section. For purposes of section 6(b)(5) of 

such Act, information so reported shall be treated as information 

submitted pursuant to section 15(b) of such Act respecting a 
consumer product. 


TITLE II—CHILDREN’S BICYCLE 
HELMET SAFETY 


SEC, 201. SHORT TITLE. 


oo Mirth title may be cited as the “Children’s Bicycle Helmet Safety 
Oo 


SEC. 202. ESTABLISHMENT OF PROGRAM. 


(a) IN GENERAL.—The Administrator of the National Highway 
Traffic Safety Administration may, in accordance with section 2038, 
make grants to States, political subdivisions of States, and nonprofit 
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organizations for programs that require or encourage individuals 
under the age of 16 to wear approved bicycle helmets. In making 
those grants, the Administrator shall allow grantees to use wide 
discretion in designing programs that effectively promote increased 
bicycle helmet use. 

(b) FEDERAL SHARE.—The amount provided by a grant under 
this section shall not exceed 80 percent of the cost of the program 
for which the grant is made. In crediting the recipient State, politi- 
cal subdivision, or nonprofit organization for the non-Federal share 
of the cost of such a — (other than planning and administra- 
tion), the aggregate of all expenditures made by such saresed gr none 
subdivision, or nonprofit organization (exclusive of Federal funds) 
for the purposes described in section 203 (other than expenditures 
for planning and administration) shall be available for such credit- 
ing, without regard to whether such expenditures were actually 
made in connection with such program. 


SEC. 203, PURPOSES FOR GRANTS. 15 USC 6002. 
A grant made under section 202 may be used by a grantee 


(1) enforce a law that requires individuals under the age 
of 16 to wear approved bicycle helmets on their heads while 
riding on bicycles; 

(2) provide assistance, to individuals under the age of 16 
who may not be able to afford approved bicycle helmets, to 
enable such individuals to acquire such helmets; 

(3) develop and administer a program to educate individ- 
uals under the age of 16 and their families on the importance 
of wearing such helmets in order to improve bicycle safety; 
or 

(4) carry out any combination of the activities described 
in se fi (1), (2), and (3). 

The Administrator shall review grant applications for compliance 
with this section prior to awarding grants. 


SEC, 204. REPORT TO CONGRESS. 15 USC 6003. 


Not later than May 1, 1997, the Administrator of the National 
Highway Traffic Safety Administration shall report to Congress 
on the effectiveness of the grant program established by section 
202. The report shall include a list of t recipients, a summary 
of the types of programs implemented by the grantees, and any 
recommendation by the Administrator regarding how the program 
should be changed in the future. 


SEC. 205. STANDARDS. 15 USC 6004. 


(a) IN GENERAL.—Bicycle helmets manufactured 9 months or 
more after the date of the enactment of this Act shall conform 
to— 

(1) any interim standard described under subsection (b), 
pending the establishment of a final standard pursuant to 
subsection (c); and 

(2) the final standard, once it has been established under 
subsection (c). 

(b) INTERIM STANDARDS.—The interim standards are as follows: 

(1) The American National Standards Institute standard 
designated as “Z90.4-1984”. 

(2) The Snell Memorial Foundation standard designated 
as “B-90”. 
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Effective date. 


15 USC 6005. 


15 USC 6006, 
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(3) The American Society for Testing and Materials (ASTM) 
standard designated as “F 1447”. 

(4) Any other standard that the Commission determines 
is appropriate. 

(c) FINAL STANDARD.—Not later than 60 days after the date 
of the enactment of this Act, the Commission shall begin a proceed- 
ing under section 558 of title 5, United States Code, to— 

(1) review the requirements of the interim standards set 
forth in subsection (a) and establish a final standard based 
on such requirements; 

(2) include in the final standard a provision to protect 
against the risk of helmets coming off the heads of bicycle 
riders; 

(3) include in the final standard provisions that address 
the risk of injury to children; and 

(4) include additional provisions as appropriate. 

Sections 7, 9, and 30(d) of the Consumer Product Safety Act (15 
U.S.C. 2056, 2058, 2079(d)) shall not apply to the proceeding under 
this subsection and section 11 of such Act (15 U.S.C. 2060) shall 
not apply with respect to any standard issued under such proceed- 
ing. The final standard shall take effect 1 year from the date 
it is issued. 

(d) FAILURE To MEET STANDARDS.— 

(1) FAILURE TO MEET INTERIM STANDARD.—Until the final 
standard takes effect, a bicycle helmet that does not conform 
to an interim standard as required under subsection (a)(1) 
shall be considered in violation of a consumer product safety 
standard promulgated under the Consumer Product Safety Act. 

(2) STATUS OF FINAL STANDARD.—The final standard devel- 
oped under subsection (c) shall be considered a consumer prod- 
uct safety standard promulgated under the Consumer Product 
Safety Act. 


SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 


For the National Highway Traffic Safety Administration to 
carry out the grant program authorized by this title, there are 
authorized to be appropriated $2,000,000 for fiscal year 1995, 
$3,000,000 for fiscal year 1996, and $4,000,000 for fiscal year 1997. 


SEC. 207. DEFINITION. 


In this title, the term “approved bicycle helmet” means a bicycle 
helmet that meets— 
(1) any interim standard described in section 205(b), pend- 
ing, establishment of a final standard under section 205(c); 
an 
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annie the final standard, once it is established under section 
c). 


Approved June 16, 1994. 


LEGISLATIVE HISTORY—H.R. 965 (S. 680): 


HOUSE REPORTS: Nos. 103-29 (Comm. on Energy and Commerce) and 103-500 
(Comm. of Conference). 
SENATE REPORTS: No. 103-195 accompanying S. 680 (Comm. on Commerce, Science 
and 2 aimee 
CONGRESSIONAL RECORD 
Vol. 139 (1993): Mar. 16, considered and passed House. 
Nov. 20, considered and passed Senate, amended, in lieu of 


S. 680. 
Vol. 140 (1994): Mar. 9, House concurred in Senate amendment with an 


May 23, House agreed to conference report. 
May 25, Senate agreed to conference report. 
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June 28, 1994 


(H.R. 3676] 


Public Law 103-268 
103d Congress 
An Act 


To amend the District of Columbia Spouse Equity Act of 1988 to provide for 
coverage of the former spouses of judges of the District of Columbia courts. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. COVERAGE OF FORMER SPOUSES OF JUDGES OF DIS- 
TRICT OF COLUMBIA COURTS UNDER SPOUSE EQUITY 
ACT. 


(a) IN GENERAL.—Section 2 of the District of Columbia Spouse 
y ore on 1988 (sec. 1-3001, D.C. Code) is amended by striking 
“(A) an ie 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the enactment of the District 
of Columbia Spouse Equity Act of 1988. 


Approved June 28, 1994. 


LEGISLATIVE HISTORY—H.R. 3676: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 25, considered and passed House. 
June 14, considered and passed Senate. 
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Public Law 103-269 
103d Congress 
An Act 


To amend title 11, D.C. Code, to clarify that blind individuals are eligible to 
serve as jurors in the Superior Court of the District of Columbia. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CLARIFICATION OF ELIGIBILITY OF BLIND INDIVIDUALS 
TO SERVE AS JURORS IN DISTRICT OF COLUMBIA. 


Section 11—1906(b), D.C. Code, is amended by adding at the 
end the following new paragraph: 

“(4) An individual who is blind may not be disqualified from 
serving as a juror solely on the basis of blindness, but may be 
disqualified from serving as a juror in a particular case if the 
individual’s blindness makes the individual incapable of rendering 
satisfactory jury service in that case.”. 


Approved June 28, 1994. 


LEGISLATIVE HISTORY—H.R. 4205: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 25, considered and passed House. 
June 14, considered and passed Senate. 
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Public Law 103-270 
103d Congress 
An Act 


To reauthorize the independent counsel law for an additional 5 years, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Independent Counsel Reauthor- 
ization Act of 1994”. 


SEC. 2. FIVE-YEAR REAUTHORIZATION. 


Section 599 of title 28, United States Code, is amended by 
striking “1987” and inserting “1994”. 


SEC. 3. ADDED CONTROLS. 


(a) Cost CONTROLS AND ADMINISTRATIVE SUPPORT.—Section 
594 of title 28, United States Code, is amended by adding at 
the end the following new subsection: 

“(1) Cost CONTROLS AND ADMINISTRATIVE SUPPORT.— 

“(1) Cost CONTROLS.— 
“(A) IN GENERAL.—An independent counsel shall— 
“i) conduct all activities with due regard for 
expense; 


“(iii) promptly, upon taking office, assign to a spe- 
cific bane ates the duty of certifying that expenditures 
of the independent counsel are reasonable and made 
in accordance with law. 

— LIABILITY wane alien Pe adel aan 
employee making a certification under subparagra ii) 
sh i liable for an invalid coriifiestion to the same 
extent as a certifying official certifying a voucher is liable 
under section 3528 of title 31. 

“(C) DEPARTMENT OF JUSTICE POLICIES.—An independ- 
ent counsel shall comply with the established policies of 
the Department of Justice respecting expenditures of funds, 
except to the extent that compliance would be inconsistent 
with the purposes of this chapter. 

“(2) ADMINISTRATIVE SUPPORT.—The Director of the 
Administrative Office of the United States Courts shall provide 
administrative support and guidance to each independent coun- 
sel. No officer or employee of the Administrative Office of 
the United States Courts shall disclose information related 
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to an independent counsel’s expenditures, personnel, or 
administrative acts or arrangements without the authorization 
of the independent counsel. 

“(3) OFFICE SPACE.—The Administrator of General Services, 
in consultation with the Director of the Administrative Office 
of the United States Courts, shall promptly — a algae 
office space for each independent counsel. Such office space 
shall be within a Federal building unless the Administrator 
of General Services determines that other ments would 
cost less. Until such office s is provided, the trative 
Office of the United States Courts s provide newly appointed 
independent counsels immediately upon appointment with 
appropriate, temporary office ——s , Ho gene and supplies.”. 
(b) INDEPENDENT COUNSEL EXPENSES. ion 

594(b) of title 28, United States Code, is Fc Re 
1) by striking “(b) COMPENSATION.—An” and inserting the 
following: 
“(b) COMPENSATION.— 

“(1) IN GENERAL.—An”; and 

(2) by adding at the end the following new paragraphs: 

“(2) TRAVEL EXPENSES.—Except as provided in paragraph 
(3), an independent counsel and persons appointed under sub- 
section (c) s be entitled to the payment of travel nses 
as provided by subchapter I of chapter 57 of title 5, United 
States Code, including travel, per diem, and subsistence 
expenses in accordance with section 5703 of title 5. 

“(3) TRAVEL TO PRIMARY OFFICE.— 

“(A) IN GENERAL.—After 1 year of service under this 

chapter, an independent counsel and persons appointed 

r subsection (c) shall not be entitled to the payment 
of travel, = diem, or subsistence expenses under sub- 
chapter I of og god 57 of title 5, United States Code, 
for the purpose of commuting to or ‘from the city in which 
the a ee of the independent counsel or person 
is located. The 1-year period may be extended by 6 months 
if the employee assigned duties under subsection 
(1)(1)(A)Gii) certifies that the payment is in the public 
interest to carry out the purposes of this chapter. 

“(B) RELEVANT FACTORS.—In making any certification 
under this paragraph with respect to travel and subsistence 
expenses of an independent counsel or person appointed 
under subsection (c), such employee shall consider, among 
other relevant factors— 

“(i) the cost to the Government of reimbursing 
such travel and subsistence expenses; 

“(ii) the period of time for which the independent 
counsel anticipates that the activities of the independ- 
ent counsel or person, as the case may be, will continue; 

“(iii) the personal and financial burdens on the 
independent counsel or person, as the case may be, 
of relocating so that such peg and subsistence 
expenses would not be incurred; and 

“(iv) the burdens associated with appointing a new 
independent counsel, or appointing another person 
under subsection (c), to replace the individual involved 
who is unable or unwilling to so relocate.”. 
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Classified 
information. 


Public 
information. 


(c) INDEPENDENT COUNSEL EMPLOYEE PAY COMPARABILITY.— 
Section 594(c) of title 28, United States Code, is amended by striking 
the last sentence and inserting: “Such emplo shall be com- 
pensated at levels not to exceed those payable for comparable posi- 
tions in the Office of United States Attorney for the District of 
Columbia under sections 548 and 550, but in no event shall any 
such employee be compensated at a rate greater than the rate 
of basic pay payable for level ES—4 of the Senior Executive Service 
Schedule under section 5382 of title 5, as adjusted for the District 
of Columbia under section 5304 of that title regardless of the 
locality in which an employee is employed.”. 

(d) ErHics ENFORCEMENT.—Section 594(j) of title 28, United 
States —_ is amended by adding at the end the following new 
par: ph: 

“(5) ENFORCEMENT.—The Attorney General and the Direc- 
tor of the Office of Government Ethics have authority to enforce 
compliance with this subsection.”. 

(e) COMPLIANCE WITH POLICIES OF THE DEPARTMENT OF JUS- 
TICE.—Section 594(f) of title 28, United States Code, is amended— 

(1) by striking “shall, except where not possible, compl 
and inserting “shall, except to the extent that to do so would 
be inconsistent with the yon ros of this chapter, comply”; 

(2) by adding at the end the following: “To determine 
these policies and policies under subsection (11)(B), the 
independent counsel shall, except to the extent that doing so 
would be inconsistent with the purposes of this chapter, consult 
with the Department of Justice.”; 

(3) by striking “An independent” and inserting the follow- 


ing: 

“(1) IN GENERAL.—An independent”; and 

(4) by adding at the end the following new paragraph: 

“(2) NATIONAL SECURITY.—An independent counsel shall 
comply with guidelines and procedures used by the Department 
in the handling and use of classified material.”. 

(f) PUBLICATION OF REPORTS.—Section 594(h) of title 28, United 
States Code, is amended by adding at the end the following new 
paragraph: 

“(3) PUBLICATION OF REPORTS.—At the request of an 
independent counsel, the Public Printer shall cause to be 
printed any report previously released to the public under 
aga ea (2). The independent counsel shall certify the num- 

r of copies necessary for the public, and the Public Printer 
shall place the cost of the i number to the debit of 
such independent counsel. Additional copies shall be made 
available to the ee through the depository library program 
and Superintendent of Documents sales program pursuant to 

sections 1702 and 1903 of title 44.”. 

(g) ANNUAL REPORTS TO CONGRESS.—Section 595(a)(2) of title 
28, United States Code, is amended by striking “such statements” 
and all that follows through Ra oa weed and pono 5 “annually 
a report on the activities of the independent counsel, including 
a description of the progress of any investigation or prosecution 
conducted by the independent counsel. Such report may omit any 
matter that in the judgment of the independent counsel should 
be kept confidential, but shall provide information adequate to 
gd rin expenditures that the office of the independent counsel 

made”. 
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(h) PERIODIC REAPPOINTMENT OF INDEPENDENT COUNSEL.—Sec- 
tion 596(b)(2) of title 28, United States Code, is amended by adding 
at the end the following new sentence: “If the Attorney General Courts. 
has not made a request under this paragraph, the division of 
the court shall — on its cial —- weeer termina _— 
is appropriate under this ph no later 2 years r 
the appointment of an ind ependent counsel, at the end of the 
succeeding 2-year period, and thereafter at the end of each succeed- 
ing 1-year period.”. 

@ AUDITS BY THE COMPTROLLER GENERAL.—Section 596(c) of 
title 28, United States Code, is amended to read as follows: 

“(c) AupDITs.(1) On or before June 30 of each year, an 
independent counsel shall prepare a statement of expenditures for 
the 6 months that ended on the immediately preceding March 
31. On or before December 31 of each year, an independent counsel 
shall prepare a statement of nditures for the fiscal year that 
ended on the immediately p ing September 30. An independent 
counsel whose office is terminated prior to the end of the fiscal 
year shall prepare a statement of expenditures on or before the 
date that is 90 days after the date on which the office is terminated. 

“(2) The Comptroller General shall— 

“(A) conduct a financial review of a mid-year statement 
and a financial audit of a year-end statement and statement 
on termination; and 

“(B) report the results to the Committee on the Judiciary, 
Committee on Governmental Affairs, and Committee on Appro- 

riations of the Senate and the Committee on the Judiciary, 
ommittee on Government Operations, and Committee on 

Appropriations of the House of Representatives not later than 

90 days following the submission of each such statement.”. 

(j) THRESHOLD INQuIRY.—Section 591(d)(2) of title 28, United 
States Code, is amended by striking “15” each time it appears 
and inserting “30”. 

(k) RECUSAL.—Section 591(e) of title 28, United States Code, 
is amended to read as follows: 

“(e) RECUSAL OF ATTORNEY GENERAL.— 

“(1) WHEN RECUSAL IS REQUIRED.—{A) If information 
received under this ter involves the Attorney General, 
the next most senior official in the Department of Justice 
who is not also recused shall perform the duties assigned under 
this chapter to the Attorney eral. 

“(B) If information received under this chapter involves 
a person with whom the Attorney General has a 
or financial relationship, the Attorney General s recuse 
himself or herself by designating the next most senior official 
in the Department of Justice who is not also recused to perform 
the duties assigned under this chapter to the Attorney General. 

“(2) REQUIREMENTS FOR RECUSAL DETERMINATION.—Before 
personally making any other determination under this chapter 
with respect to information received under this share, the 
Attorney General shall determine under paragraph (1)(B) 
whether recusal is necessary. The Attorney General shall set 
forth this determination in writing, identify the facts considered 
by the Attorney General, and set forth the reasons for the 
recusal. The Attorney General shall file this determination 
with any notification or application submitted to the division 
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of the court under this chapter with respect to such informa- 

tion.”. 

(1) DISCLOSURE OF INFORMATION.—Section 592(e) of title 28, 
United States Code, is amended by inserting after “Except as other- 
wise provided in this chapter” the following: “or as is deemed 
necessary for law enforcement purposes”. 

(m) CLARIFICATION OF AUTHORITY TO USE DEPARTMENT OF 
JUSTICE PERSONNEL.—Section 594(d)(1) of title 28, United States 
Code, is amended by adding at the end the following: “At the 
request of an independent counsel, amen a administrative 

ersonnel, and other employees of the Department of Justice may 
i detailed to the staff of the independent counsel.”. 

(n) ATTORNEYS’ FEES.—Section 593(f) of title 28, United States 
Code, is amended— 

(1) in the last sentence of paragraph (1) by inserting before 
“Attorney General” the following: “the independent counsel who 
conducted the investigation and”; and 

(2) in Mg bgha-e 2)— 

(A) by striking “may direct” and inserting “shall direct 
such independent counsel and”; and 

(B) by striking all after “subsection,” and inserting 
the following: “addressing— 

“(A) the sufficiency of the documentation; 

“(B) the need or justification for the underlying item; 

“(C) whether the underlying item would have been 
incurred but for the requirements of this chapter; and 

“(D) the reasonableness of the amount of money 
requested.”. 

(o) FINAL REPORT.—Section 594(h)(1)(B) of title 28, United 
States Code, is amended by striking “, and the reasons” and all 
that follows through the period and inserting a period. 


SEC. 4. MEMBERS OF CONGRESS. 


(a) DISCRETIONARY AUTHORITY.—Section 591(c) of title 28, 
United States Code, is amended to read as follows: 

“(c) PRELIMINARY INVESTIGATION WITH RESPECT TO OTHER PER- 
SONS.— 

“(1) IN GENERAL.—When the Attorney General determines 
that an investigation or prosecution of a person by the Depart- 
ment of Justice may result in a personal, financial, or political 
conflict of interest, the Attorney General may conduct a prelimi- 
nary investigation of such person in accordance with section 
592 if the Attorney General receives information sufficient to 
constitute grounds to investigate whether that person may 
have violated Federal criminal law other than a violation classi- 
fied as a Class B or C misdemeanor or an infraction. 

“(2) MEMBERS OF CONGRESS.—When the Attorney General 
determines that it would be in the public interest, the Attorney 
General may conduct a prelimi investigation in accordance 
with section 592 if the Attorney General receives information 
sufficient to constitute grounds to investigate whether a Mem- 
ber of Congress may have violated any Federal criminal law 

other than a violation classified as a Class B or C misdemeanor 
or an infraction.”. 
(b) POSTEMPLOYMENT COVERAGE.—Section 591(b) of title 28, 
United States Code, is amended— 
(1) by striking paragraphs (6) and (7); 
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(2) by redesignating paragraph (8) as para h (6), and, 
at the end of that paragraph, striking the seciod td inserting 
* ef an 

(3) by adding at the end the following new paragraph: 
“(7) any individual who held an office or soaiiion: aeowined 
in paragraph (1), (2), (3), (4), or (5) for 1 year after leaving 


the office or position.”. 
SEC. 5. GROUNDS FOR REMOVAL. 


‘ Section Se . ne tn oe States one . amended 
y striking “physi isability, mental incapacity” and inserting 
“physical or mental disability (if not rohibited 4 law protecting 
persons from discrimination on the basis of such a disability),”. 
SEC. 6. REPORT ON WHITE HOUSE OFFICE PERSONNEL. 


(a) SUBMISSION OF REPORT.—On July 1 of each year, the Presi- 
dent shall submit a report described in subsection (b) to the Commit- 
tee on Governmental Affairs of the Senate and the Committee 
on Government Operations of the House of Representatives. 

(b) CONTENTS.—A report under subsection (a) shall, except as 
provided in subsection (c), include— 

(1) a list of each individual— 
(A) employed by the White House Office; or 
(B) detailed to the White House Office; and 
(2) with regard to each individual described in paragraph 
(1), the individual’s— 
(A) name; 
(B) position and title; and 
(C) annual rate of pay. 

(c) EXCLUSION FroM REporT.—If the President determines that 
disclosure of any item of information described in subsection (b) 
with respect to any particular individual would not be in the interest 
of the national defense or foreign re fied the United States— 

(1) a report under subsection (a) shall— 

(A) exclude such information with respect to that 
individual; and 

(B) include a statement of the number of individuals 
— respect to whom such information has heen excluded; 


an 

(2) at the request of the Committee on Governmental 
Affairs of the Senate or the Committee on Government Oper- 
ations of the House of Representatives, the information that 
was excluded from the report shall be made available for inspec- 
tion by such committee. 


SEC. 7. TRANSITION PROVISIONS. 


(a) IN GENERAL.—Except as provided in this section, the amend- 
ments made by this Act apply with respect to independent 
nee appointed before, on, or after the date of enactment of 

s Act. 
(b) ASSIGNMENT OF EMPLOYEE To CERTIFY EXPENDITURES.— 
An independent counsel appointed prior to the date of enactment 
of this Act shall assign to an employee the duty of certifying 
expenditures, as required by section 594(1) of title 28, United States 
Code, as added by section 3(a), by the date that is 30 days after 
the date of enactment of this Act. 

(c) OrricE SPAcE.—The Administrator of General Services, in 
applying section 594(1)(3) of title 28, United States Code, as added 


3 USC 113 note. 


Effective dates. 
28 USC 591 note. 
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by section 3(a), to determine whether the office of an independent 
counsel appointed prior to the date of enactment of this Act should 
be moved to a Federal building, shall take into account the moving, 
legal, and other expenses that might arise if the office were moved. 

(d) TRAVEL AND SUBSISTENCE EXPENSES.—For purposes of the 
restrictions on reimbursement of travel and subsistence expenses 
of an independent counsel and employees of an office of independent 
counsel contained in paragraph (3) of section 594(b) of title 28, 
United States Code, as amended by section 3(b), as applied to 
the office of an independent counsel appointed before the date 
of enactment of this Act, the 1-year service period shall begin 
on the date of enactment of this Act. 

(e) RATES OF COMPENSATION.—The limitation on rates of com- 
pensation of employees of an office of independent counsel contained 
in the last sentence of section 594(c) of title 28, United States 
Code, as amended by section 3(c), shall not be applied to cause 
a reduction in the rate of compensation of an employee appointed 
before the date of enactment of this Act. 

(f) PERIODIC REAPPOINTMENT.—The determinations by the divi- 
sion of the court contained in the last sentence of section 596(b)(2) 
of title 28, United States Code, as amended by section 3(h), shall, 
for the office of an independent counsel appointed before the date 
of enactment of this Act, be required no later than 1 year after 
the date of enactment of this Act and at the end of each succeeding 
1-year period. 

(g) REPORTING REQUIREMENTS.—No amendment made by this 
Act that establishes or modifies a requirement that any person 
submit a report to any other person with respect to an activity 
occurring during any time period shall be construed to require 
that a report submitted prior to the date of enactment of this 
Act, with respect to that time period be supplemented to include 
information with respect to such activity. 

(h) REGULATORY INDEPENDENT COUNSEL.—Notwithstanding the 
restriction in section 593(b)(2) of title 28, United States Code, 
the division of the court described in section 49 of that title may 
appoint as an independent counsel any individual who, on the 
date of enactment of this Act, is serving as a regulatory independent 
counsel under parts 600 and 603 of title 28, Code of Federal Regula- 
tions. If such an individual is so appointed, such an independent 
counsel shall — with chapter 40 of title 28, United States 
Code, as amended by this Act, in the same manner and to the 
same extent as an independent counsel appointed before the date 
of enactment of this Act is required to comply with that chapter, 
except that subsection (f) of this section shall not apply to such 
an independent counsel. 
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(i) WHITE House PERSONNEL REPORT.—Section 6 shall take 
effect on January 1, 1995. 


Approved June 30, 1994. 
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July 1, 1994 
[S. 1904] 


Board of 
Veterans’ 


Procedures 
Improvement 
Act of 1994. 


38 USC 101 note. 


Public Law 103-271 
103d Congress 
An Act 


To amend title 38, United States Code, to improve the organization and procedures 
of the Board of Veterans’ Appeals. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Board of Veterans’ Appeals 
Administrative Procedures Improvement Act of 1994”. 


SEC. 2. NUMBER OF MEMBERS OF BOARD OF VETERANS’ APPEALS. 


Section 7101(a) of title 38, United States Code, is amended 
by striking out “(not more than 65)”. 


SEC. 3. ETHICAL AND LEGAL LIMITATIONS ON CHAIRMAN, 


Section 7101(b)(1) of title 38, United States Code, is amended 
by inserting after the first sentence the following new sentence: 
“The Chairman shall be subject to the same ethical and legal 
limitations and restrictions concerning involvement in_ political 
activities as apply to judges of the United States Court of Veterans 
Appeals.”. 

SEC, 4. ACTING AND TEMPORARY MEMBERS OF BOARD OF VETERANS’ 
APPEALS. 


(a) IN GENERAL.—Subsection (c) of section 7101 of title 38, 
United States Code, is amended— 

(1) by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(1)(A) The Chairman may from time to time designate one 
or more employees of the Department to serve as acting members 
of the Board. Except as provided in subparagraph (B), any such 
designation shall be for a period not to exceed 90 days, as deter- 
mined by the Chairman. 

“(B) An individual designated as an acting member of the 
Board may continue to serve as an acting member of the Board 
in the making of any determination on a proceeding for which 
the individual was designated as an acting member of the Board, 
notwithstanding the termination of the period of designation of 
the individual as an acting member of the Board under subpara- 
graph (A) or (C). 

“(C) An individual may not serve as an acting member of 
the Board for more than 270 days during any one-year period. 

“(D) At no time may the number of acting members exceed 
20 percent of the total of the number of Board members and 
acting Board members combined.”; 
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(2) by striking out paragraph (2); 
(3) by redesignating paragraph (3) as paragraph (2); and 
(4) in paragraph (2), as so redesignated, by regs | out 

“the number of tempo Board members” and all that follows 

through the period at the end and inserting in lieu thereof 

“the number of acting members of the Board designated under 

such paragraph (1) during the year for which the report is 

made.”. 

(b) CONFORMING AMENDMENTS.—(1) Subsection (e) of such sec- 
tion is amended by striking out “a temporary or” and inserting 
in lieu thereof “an”. 

(2) Subsection (d)(3)(B) of such section is amended by strikin 
“section 7103(d)” and inserting in lieu thereof “section 7101(a)”. 


SEC. 5. CHAIRMAN’S ANNUAL REPORT ON BOARD ACTIVITIES. 


Section 7101(d)(2) of title 38, United States Code, is amended— 
(1) by striking out “and” at the end of subparagraph (D); 
(2) by striking out the period at the end of subparagraph 
(E) and inserting in lieu thereof “; and”; and 
(3) by adding at the end the following new subparagraph: 
“(F) the number of employees of the Department designated 
under subsection (c)(1) to serve as acting members of the Board 
during that year and the number of cases in which each such 
member participated during that year.”. 


SEC. 6. DECISIONS BY THE BOARD. 


(a) ACTION By BVA.—Sections 7102 and 7103 of title 38, United 
States Code, are amended to read as follows: 


“$7102. Assignment of members of Board 


“(a) A proceeding instituted before the Board may be assigned 
to an individual member of the Board or to a panel of not less 
than three members of the Board. A member or panel assigned 
a hang g shall make a determination thereon, including any 
motion filed in connection therewith. The member or panel, as_ Reports. 
the case may be, shall make a report under section 7104(d) of 
this title on any such determination, which report shall constitute 
the final disposition of the proceeding by the member or panel. 

“(b) A proceeding may not be assigned to the Chairman as 
an individual member. The Chairman may participate in a proceed- 
ing assigned to a panel or in a reconsideration assigned to a panel 
of members. 


“$7103. Reconsideration; correction of obvious errors 


“(a) The decision of the Board determining a matter under 
section 7102 of this title is final unless the Chairman orders 
reconsideration of the decision in accordance with subsection (b). 
Such an order may be made on the Chairman’s initiative or upon 
motion of the claimant. 

“(b)(1) Upon the order of the Chairman for reconsideration 
of the decision in a case, the case shall be referred— 

“(A) in the case of a matter originally heard by a single 
member of the Board, to a panel of not less than three members 
of the Board; or 

“(B) in the case of a matter originally heard by a panel 
of members of the Board, to an enlarged panel of the Board. 
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“(2) A panel referred to in paragraph (1) may not include 
the member, or any member of the panel, that made the decision 
subject to reconsideration. 

“(3) A panel reconsidering a case under this subsection shall 
render its decision after reviewing the entire record before the 
Board. The decision of the panel shall be made by a majorit; 
vote of the members of the og The decision of the panel shall 
constitute the final decision of the Board. 

“(c) The Board on its own motion may correct an obvious 
error in the record, without regard to whether there has been 
a motion or order for reconsideration.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 71 of such title is amended by striking out the 
item relating to section 7103 and inserting in lieu thereof the 
following: 

“7103. Reconsideration; correction of obvious errors.”. 
SEC. 7. PROCEDURES RELATING TO APPEALS. 


(a) IN GENERAL.—(1) Section 7107 of title 38, United States 
Code, is amended to read as follows: 


“§ 7107. Appeals: dockets; hearings 


“(a)(1) Each case received pursuant to application for review 
on appeal shall be considered and decided in regular order according 
to its place upon the docket. 

“(2) A case referred to in paragraph (1) may, for cause shown, 
be advanced on motion for earlier consideration and determination. 
Any such motion shall set forth succinctly the grounds upon which 
it is based and may not be granted unless the case involves 
interpretation of law of general application affecting other claims 
or for other sufficient cause shown. 

“(b) The Board shall decide any appeal only after affording 
the appellant an supe sani os a hearing. 

“(c) A hearing docket s be maintained and formal recorded 
hearings shall be held by such member or members of the Board 
as the Chairman may designate. Such member or members des- 
age by the Chairman to conduct the hearing shall, except in 
the case of a reconsideration of a decision under section 7103 
of this title, participate in making the final determination of the 


aim. 

“(d)(1) An appellant may request that a hearing before the 
Board be held at its principal location or at a facility of the Depart- 
ment located within the area served by a regional office of the 
Department. 

“(2) A hearing to be held within an area served by a regional 
office of the Department shall (except as provided in paragraph 
(3)) be scheduled to be held in the order in which requests for 
hearings within that area are received by the Department. 

“(3) In a case in which the Secretary is aware that the appellant 
is ee ill or is under severe financial hardship, a hearing 
may be scheduled at a time earlier than would be provided for 
under paragraph (2). 

“(e)(1) At the request of the Chairman, the Secretary may 
provide suitable facilities and equipment to the Board or other 
components of the Department to enable an appellant located at 
a facility within the area served by a regional office to participate, 
through voice transmission or through picture and voice trans- 
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mission, by electronic or other means, in a hearing with a Board 
member or members sitting at the Board’s principal location. 

“(2) When such facilities and equipment are available, the 
Chairman may afford the appellant an es to participate 
in a hearing before the Board through the use of such facilities 
and equipment in lieu of a hearing held by personally appearing 
before a Board member or panel as provided in subsection (d). 
Any such hearing shall be conducted in the same manner as, 
and shall be considered the equivalent of, a personal hearing. If 
the appellant declines to participate in a hearing through the use 
of such facilities and a the opportunity of the appellant 
a a Resting as provided in such subsection (d) shall not be 

ected.”. 


(2) The item relating to section 7107 in the table of sections 
at the beginning of chapter 71 of such title is amended to read 
as follows: 

“7107, Appeals: dockets; hearings.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 7104(a) of such 
title is amended by striking out the third sentence. 

(2) Section 7110 of such title is repealed. 

(3) The table of sections at the beginning of chapter 71 of 
such title is amended by striking out the item relating to section 
7110. 


SEC. 8. CROSS-REFERENCE CORRECTION. 


Section 7104(a) of title 38, United States Code, is amended 
by striking out “211(a)” and inserting in lieu thereof “511(a)”. 


SEC. 9. REVISION TO INCOME VERIFICATION REQUIREMENTS. 


(a) PARENTS DIC.—Section 1315(e) of title 38, United States 
Code, is amended— 
(1) in the first sentence— 
(A) by striking out “shall” and inserting in lieu thereof 
“may”; and 
(B) by striking out “each year” and inserting in lieu 
thereof “for a calendar year”; and 
(2) in the second sentence— 
(A) by striking out “file with the Secretary a revised 
— and inserting in lieu thereof “notify the Secretary”; 
an 


(B) by striking out “the estimated”. 
(b) PENSION.—Section 1506 of such title is amended— 
(1) in paragraph (2)— 
hey aA striking out “shall” and inserting in lieu thereof 
; an 
(B) by striking out “each year” and inserting in lieu 
thereof “for a calendar year”; and 
(2) in paragraph (3)— 
(A) by striking out “file a revised report” and inserting 
in lieu thereof “notify the Secretary”; 
4 (B) by striking out “estimated” each place it appears; 
ani 
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(C) by striking out “such applicant’s or recipient’s esti- 
mate of”. 


Approved July 1, 1994. 
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amendments........ 392, 393, 395-397, 399, Clarification ACt.........:.c:sscecscscsseseer 4792 

402, 408, 409, 416, 519, 4299 | Toxic Substances Control Act, 

State Dependent Care AMENAMENES ........+-0e-seeeeeeenerseees 4022, 4026 
pb cag Grants Act, —— Trade Act of 1974, amendments........... 4836, 
AMENAMENES ..........ceseseeeeneeeeeee 3 

Stewart B. McKinney Homeless 51, SOR, OOD, AO ee. on 


Assistance Act, amendments...605, 606, 
656, 3955-3957, 3976, 3977, 4352 

Strategic and Critical Materials 

Stock Piling Act, amendments....... 3098 
Subversive Activities Control Act 

of 1950, amendments 
Supplemental Appropriations Act, 

1975, amendments ..............:...ceeseeeeee 1435 
Supplemental Appropriations Act, 

1982, amendments ...............cccscceeeereeeees 18 
Supplemental Appropriations Act, 


Uniform Relocation Assistance 

Act of 1987, amendments................ 1395 
Surface Transportation Assistance 

Act of 1978, amendments................. 4390 
Surface Transportation Assistance 

Act of 1982, amendments....... 1371, 4390 


Trade Agreements Act of 1979, 
amendments........ 3382, 4951, 4953-4959, 
4966, 4970 
Trademark Act of 1946, amendments 


sossc ec Rspeewiaeones sain Conch eames 982 
Trademark Clarification Act of 

1984, amendments .................00:.00008 1394 
Trading With the Enemy Act, 

SITIOTIUTIOTIER oc oaosisicestcsnceccansccsbesucesssvess 474 
Training Technology Transfer Act 

of 1988, amendments................ 156, 4026 
Transportation Safety Act of 1974, 

DITOPAITIOTER, 5 rrgvissccesensines seesacatysonesocess 1388 
Treasury De nt 

Appropriations Act, 1991, 

AMENAMENLB............csceseeeeereesseeseeeneeees 2131 
Treasury Department 

Appropriations Act, 1995 .............. 2382 
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Treasury, Postal Service, and 

General Government 

Appropriations Act, 1991, 

amendments ...........:-:0++ 2131, 2415, 3266 
Treasury, Postal Service, an: 

General Government 

Appropriations Act, 1992, 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1993, 
amendments 

Treasury, Postal Service, an 
General Government 
Appropriations Act, 1994, 


Treasury, Postal Service, and 
General Government 


aie Cention Act, 1998 .............. 2382 
Tri Controlled Community 

College Assistance Act of 1978, 

SIGE OLB css csisiccsesenstavsitescesscssscensessie 4018 
Tribally Controlled Schools Act of 

1988, amendments.................... 4017, 4029 
Tribal Self-Governance Act of 1994 

oxenqencessiedabia eer inio eae ieieaderliseapstoninenabe 4270 
Truck and Bus Safety and 

Regulatory Reform Act of 1988, 

QINOTAU OTE a yrs censesrenyercrsvsceorynasseosunses 1397 
Trucking Industry Regulatory 

Reform Act of 1994 ...0.........:cceeeee 1683 
Truth in Lending Act, amendments 

eciNeanecnieneine 2190, 2191, 2194-2197, 2234 
Truth in Mileage Act of 1986, 

AMETAM SNAG sa siisessiveossscsonssssvssssessessviaase 1395 
Truth in Savings Act, amendments 

suas godevaiaiedsbieeiouvnsnannrcouspeaindeversanatsmcieres 2232 
Twenty-Eight Hour Law, 

UNG TAN ANINGR 5 as acscsezsscaseasense ceabasoaninss 1380 
21st Century Community Learning 

Conntere Bie scccisiisisssscciasniicesievcansecct 3844 
Twin Falls County Landfill Act of 

BOO si sccsscssncssmavnncnnacnsimnTanannany 1420 


Uniformed Services Employment 
pe Reemployment Rights Act 


1945, amendments ...........::cccccecsseeeeseee 448 
United States Commission on Civil 
Rights Act of 1983, amendments 


United States Grain Standards Act, 
amendments 
United States Housing Act of 1937, 
amendments .............++ 357, 369-371, 2315 
United States Information and 
Educational Exchange Act of 
1948, amendments...421-423, 4299, 4301 
United States International 
Broadcasting Act of 1994 


Al1g 
Page 
United St:.tes-Mexico Border 
Health Commission Act................. 4169 
Unlisted Trading Privileges Act of 
S sbatuon biases acon catasua ava bauctcad@etlesusuastes 4081 
Urban Mass Transportation Act of 
1964, amendments ..............:0:cceseeeeee 1884 
Urban Mass Transportation 
Assistance Act of 1970, 
PINONAMOTNG osissscciccsedecssacscleiseversssaewve 1386 
Urban Park and Recreation 
Recovery Act of 1978, 
amendments.............cccscceseeeeeses 1888-1890 
Uruguay Round Agreements Act....... 4809 
Vv 
Vegetable Ink Printing Act of 1994 
Se re er 133 
Veterans’ Benefits Act of 1992 
PIVSTIAINIOTIEB so cose cisicesscesesacensseseevesexensvas 4671 
Veterans’ Benefits and Services Act 
of 1988, amendments ..............c:0000+8 4787 
Veterans’ Benefits Improvements 
OE SI eT cesevspseathitesinnshapsaniase 4645 
Veterans’ Benefits Pro 
Improvement Act of 1991, 
AMONAMONES .cssiissccdisivtssrvsriscncteseraees 4689 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1994 
FR ee eT 4336 
Veterans Health Care Act of 1992, 
amendments ...........ccscseesesseeeee 4689, 4785 
Veterans Health Programs 
Extension Act of 1994...............0 4783 
Veterans Home Loan Program 
Amendments of 1992, 
AMENAMENLE. «.......00.cscccesssecesccsnscsseveres 4689 
Veterans’ Medical Programs 
Amendments of 1992, 
AMENAMENES...........cccereeeerressereeeeecenes 4679 
Victims of Child Abuse Act of 1990, 
AMENAMENES.............cececeeeeseeeseeeeeeneeeees 1923 
Victims of Crime Act of 1984, 
amendments......... 1736, 2079, 2080, 2151 
Victims’ Rights and Restitution Act 
of 1990, amendments ................:000+: 1946 
Violence Against Women Act of 
OD ir etasiscainceecicancsanatscinnea sea aes 1902 
Violent Crime Control and Law 
Enforcement Act of 1994............... 1796 
Violent Crime Control 
Appropriations Act, 1995.............. 1777 
WwW 
Walsh-Healey Act ............cccesceseseseeeneees 3409 
Walsh-Healey Act, amendments........... 3378, 
3409 
Water Bank Extension Act of 1994 
ans ce aalesbhbebanspSanctaon eoaigenaseoneeeaeabaneaiapiond 105 
Water Resources Development Act 
of 1976, amendments ................0004 4592 
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Water Resources Development Act Winter Run Chinook Salmon 
of 1986, amendments ................:.:00++ 2496 Captive Broodstock Act of 1993 
Watershed Protection amd Flood [i ceeccccecccscccccccccssessssecceseteseeseensseceeceesereeers 1458 
Prevention Act, amendments......... 4587 | Wolf Trap Farm Park Act, 
Weir Farm National Historic Site AMENAMENES.........csereseereseceeseceesceersesess 4583 
Establishment Act of 1990, Women’s Business Ownership Act 
we earner any a ae weeees of 1988, amendments.............. 4193, 4198 
om Farm Natio ai Vousn? Educational Equity Act of 
= Eopeneen Act of renee ree td (:/:) Sen tie ‘i 7 ee: 695 
elfare cators Act of 1 eae OF nn Technology Skill 
West Virginia National Interest Development ACt.........ccssssee 4051 
River Conservation Area Act of 
1987, amendments ..............:csccceseeeees 4584 Y 
Whistleblower Protection Act of 
1989, amendments ............c:cceeseeeeeee 4361 | Yavapai-Prescott Indian Tribe 
White Earth Reservation Land Water Rights Settlement Act of 
Settlement Act of 1985, BIOS i sicssricssazsccttdtecrtbin eattticccnsiaiseeael 4526 
GRNOTIAIMIOTIEN ssi siesiicesccasissiiessionsaticssse 708 | Ysleta Del Sur Pueblo and Alabama 
Wholesome Meat Act, amendments and Coushatta Indian Tribes of 
deeenececsenececscnccscnsenncsceecscsssenssessessescaceoorens 4588 Texas Restoration Act, 
WIC Infant Formula Procurement AMENAMENLS...........csecseerserseeeneesseeneeesce 4589 
Act of 1992, amendments....... 4742, 4746 
Wild and Scenic Rivers Act, Z 
amendments........... 611, 1700, 4583, 4585 
Winding Stair Mountain National Zuni-Cibola National Historical 
Recreation and Wilderness Park Establishment Act of 


Area Act, amendments...................+. 4584 1988, amendments .............:0sseeseeeeee 4586 
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A 


Abortion 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
BO, VOOB 5a scisscsisicevncsssseviess ccttimases 1734 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995...........+ 
Freedom of Access to Clinic Entrances 


Adoption 
See Children, Youth, and Families 
ca 


—_ Conflict Resolution Act.......... 


1608 


Low-Income Home Energy Assistance 
Amendments of 1994 ..........:0s0000 


Social Security Domestic Employment 
Reform Act of 1994 40 

Agriculture 

Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995............. 

Equity in Educational Land-Grant 
Status Act of 1994... 

Farm Credit System Agri 
Export Risk Management Act 


Improvement Act of 1994 


3179 


Prrrrerrrrrrr rir 


Federal mpm Insurance Reform and 


Department of Agriculture 

Reorganization Act of 1994.......... 3178 
Food labeling, compliance date, 

CRESTRON vissccsacssvensstcnseotsrsnexeonenntenye 705 
Food Stamp Program Improvements 

PIE OE SOO a oxsivercsiiscekesorsncernssaavetene 106 
Loans, payments, and acreage 

reduction programs, technical 

CORTON oss sncssicassiccnsadistanstonedeivesens 618 
—— commodities, temporary 

sienkeseaien SisasbeIsusanseslsbepetesepseucbseiS 1406 

Pesticite safety training and labeling 

requirements, compliance dates, 

ORIEN ssi ssid sceasatelinpargpinioeaiinacsxt 333 
Plant Variety Protection Act 

Amendments of 1994... 3136 
Sheep Promotion, Research, and 

Information Act of 1994............... 4210 
Vegetable Ink Printing Act of 1994 

eciiou ges ppednneseansoveocasisabadecs conahsateorvonties 3133 
Weir Farm National Historic Site 

Expansion Act of 1994 ................. 4756 


Bl 
Page 
Airports 
See Transportation 
Alaska 
Alaska Native Culture and Arts 
Development Act..........:...seseesseerees 606 
ane and Haida Status Clarification 
sininsepesagnss sbaat iosaces cate dean toiaone 4792 
Aetna ar Alcohol Abuse 
_— ene Child Protection Act of 
ee 1996 
auabaien — Pribilof Islands, 
property damages, compensation......4174 
American Academy in Rome, one 
hundredth anniversary ..........c00000 1555 
American Water Company............... 3059 
Animals 
Animal Medicinal Drug Use 

Clarification Act of 1994............. 4153 
Sheep Promotion, Research, and 

Information Act of 1994...........00+ 4210 

Appropriations 
Agricultural, Rural Development, 

Food and Drug Administration, 

and related agencies, 1995.......... 2435 
Coastal Heritage Trail, NJ, 

GRIESE IRA TAN 5 scccsein viczersoceseosnevexsasy 613 
Commerce Department, 1995............. 1740 
Commerce, Justice, and State, the 

Judiciary, and related agencies, 

MOI sans iacsccchassacteets Wvecapincanstenscests 1724 
Congressional operations, 1996.......... 1423 
Defense Department, 1995............000 2599 
District of Columbia 

Fiscal Year, 1996 ............:cscsseseeee 576 
Supplemental and rescissions, 1994 
Earthquake hazards reduction, 

Authorization .............cceeeeseeeeeees 3492 
Education Department, 1995.............. 2562 
Emergency supplemental, 1994.... 3, 1776, 

1777 
Energy and water development, 1995 

Sabigucevabadhatadcka vesgeeuedecictwocsavanscatabeae 1707 
Executive Office, 1995 ..........ccccescceee 2392 
Federal Trade Commission Act 

Amendments of 1994.................. 1691 
Foreign operations, export financing, 

and related programs 

Fiscal year, 1995.........:cscsscsseees 1608 
Supplemental, 1994................00 1656 
Foreign Relations Authorization Act, 

Fiscal Years 1994 and 1995........... 382 
Hazardous Materials Transportation 

Authorization Act of 1994............ 1673 
Health and Human aoe 

Department, 1995 ...........:ccsceee 549 
Human Services Ppsteodrvasscre of 1994 
Independent agencies, 1995 
Intelligence Authorization Act for 

Fiscal Year 1995 ............:cesseeeeeee 3423 
Interior and related agencies, 1995 

Cites Datns react oeeoaaaa RT 2499 
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Appropriations—Continued Charleston Naval Base, SC, land 
SUGIC ANY, TODG....ccrcorsenssressenszecsonibrnssens 1749 COTIVEYANCE ......ccssceseeeseseeeeenes 
Justice Department and related Vessels, transfers ...... 561, 1462, Pr 
PPOTMAORS BODE occ coon snsce-acdovenedine 1724 508 
King Holiday and Service Act of 1994 Reserve Officer Personnel 
se dSustivepuanva  acuaunseupannsnainpeeegenteoeseens 1565 Management Act............0.00.2. 2921 
Labor Department, 1995 ...........:000 2539|} Uniformed Services Employment and 
Labor, Health and Human Services, Reemployment Rights Act of 1994 
and Education andvelated  § © = =—«s_ |, «ish cuchcunsvcdsucenasinvwcatnbascuctbeccunecbsvaes 3149 
agencies, 1995 ........:.cccesseseeeseeeses 9 | Arms and Munitions 
Legislative Branch, 1995...........:0++- 1423} Arms Control and Nonproliferation 
Merit Systems Protection Board and PCE TOO E ssstiicigcitarscnusereiciasibeaes 491 
Office of Special Counsel, Gun-Free Schools Act of 1994..... 271, 3907 
authorization ...........cccsseccsssssceseses 4361| Nuclear Proliferation Prevention Act 
Military construction, 1995 .............. 1659 OE SIDE, crsecassssrssoesseneninisossanessainnassis 507 
National Historical Publications and Public Safety and Recreational 
Records Commission, Firearms Use Protection Act 
authorization ............cccccosceccescceesses 106 | __ arevrvcvcccevcvvesscccscesseccccevevervescesecsesenes 1996 
Postal Service, 1995 .........s:sssesssssseesees 2392 — eo 
State Department and related ee Fires vention 
agencies, 1996 ......00...ssssssesscosesees 1760 | Arts and Humanities 
Supplemental, 1994 ............0000+ 1404,1777| Alaska Native Culture and Arts 
Transportation Department and Development ...........sscessesseeeeeeeeee 606 
related agencies, 1995 ..............+ 2471| JohnF. Kennedy Center Act 
Treasury Department, 1995 ............0. 2382 Amendments of 1994 .............::00 1409 
Treasury, Postal Service and general Austin Historic Mining District 
Government, 1995 ........cssccssesseee 2382 Historical Society ......................00. 4767 
Veterans Affairs and Housing and Aviation 
Urban Development and A Kt es cleaeaas 
independent agencies, 1995 ........ 2298 ? 
Violent crime control, 1995..........0+000+« 1777| ‘See Decorations, Medals, Awards 
Arizona 
Arizona Wilderness Land Title B 
Resolution Act of 1994 ...........0008 3469 | Bankruptcy 
Pascua Yaqui Indians, Federal Bankruptcy Reform Act of 1994......... 4106 
benefits, extension................:0000 418| National Bankruptcy Review 
Saguro National Park Establishment Commission Act .........sssessesseesesenes 4147 
ACU OE TODS ossisscsssticcitestescocavertrxiess 67| Banks and Banking 
Window Rock Unified School District, Community Development Banking 
funding application..............00000 and Financial Institutions Act of 
Yavapai-Prescott Indian Tribe Water DOO, ccccasbeidscticcmssapsassteaxiooeees 2163 
Rights Settlement Act of 1994 Riegle Community Development and 
FEL y es POT RSE EERE RESO eR Pee ORT oe 4526 Regulatory Improvement Act of 
Pree Pores we ib ceaaasceagecnsapacnccnarerrcrasepncetin 2160 
Base Closure Communi Riegio Neal Interstate Banking and 
Redevelopment and Homeless Branching Efficiency Act of 1994 
Assistance Act OF 1994 w.cc.ccscecssee ABA] —§——— scsscscecesessesncasescscsesucossseesossesssececanse 2338 
Burial eligibility, extension Blind Persons 
Congressional Medal of Honor, See Handicapped 
CEUTMD A OS essecsiscccaciscrsrcacssensviess 3678 | Boards and Commissions 
Defense Conversion, Reinvestment, Board of Veterans’ Appeals 
and Transition Assistance Administrative Procedures 
Amendments of 1994 ...........00000 2862 Improvement Act of 1994 .............. 740 
Department of Defense Cane River National Heritage Area 
Appropriations Act, 1995............. 2599 Comnmiaston sasiccisccraveicsctiesenntoiiest 4761 
Department of Defense Overseas Civil Rights Commission 
Teachers, leave programs............ 4369 Amendments Act of 1994............. 4338 
Military Construction Authorization Commission on Childhood Disability, 
Act for Fiscal Year 1995............... 3027 GAtADUGHMERE «,....<.<csecrcorsaynendsercees 1506 
National Defense Authorization Act Commission on Protecting and 
for Fiscal Year 1995 ..............0.04. 2663 Reducing Government Secrecy, 
Navy establishment ...............:cssseesesseesees 525 
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Page 
Commission on the Roles and 
Capabilities of the United States 
Intelligence Community.............. 3456 
Independent Safety Board Act 
Amendments of 1994 ...............04.. 6 
King Holiday and Service Act of 1994 
cateudopsantandabsaton duecesebusbvevenevespseseasescs 1565 
National Bankruptcy Review 
Commission Act ............:ccc:cseeeeeee 4147 
National Education Commission on 
Time and Learning, termination 
Jessateelopnaseocissbatuatepotactsabesanstniainccewe 1456 
National Historical Publications and 
Records Commission, 
appropriation authorization.......... 706 
Northern Great Plains Rural 
Development Commission, 
BUG ede vigecaspuccsonsvsncoenenden 1781 
Panama Canal Commission 
Authorization Act for Fiscal Year 
BONG cicaseihcs sasceasaccescenstacateomncassncecis 3111 
Securities and Exchange Commission, 
fee collections ............:csccseeeeeeeeee 
United States-Mexico Border Health 
Commission Act ..........:csecssceeseeeees 4169 
Veteran’s Claims Adjudication 
Commission, establishment........ 4659 
Bridges 
See Highways and Roads 
Budget 
Fiscal Years 1995-1994... eee 5075 
TLORORMMLOTIN occ caségssuprcsnesesounnndoeossxiessensenives 24 
Burumini, Constantino......................... 5109 
Business and Industry 
See also Commerce and Trade 
Small Business 
Food Stamp Program Improvements 
ROUGE IDE iseeapiccnatcasontcnseese 106 
National Gnas Economic 
Partnership Act of 1994............... 1882 
Senior Citizens Against Marketing 
Scams Act of 1994 ........cccceccseeeee 2081 
Trucking Industry Regulatory Reform 
PC OE TIO weissicosarcssnsebeesaasvpsnvasvenen 3 
ele Abaca Privileges Act of 
SreNNNES pNRELIGAAESAREGA Ax eeR abst DRESEbEeé 4081 
Workers’ Technology Skill 
Development Act..........:ssscsesseeseee 4051 
ByxG; Robert Cosisssisicasisssicssccscsuseccacesed 5106 
Cc 
California 
Auburn Indian Restoration Act.......... 4533 
California Desert Protection Act of 
IDOE cscsscarceraxcsoihciccccaustnasnecerssnts 447 
Edward J. Schwartz Courthouse and 
Federal Building, designation 
aabaeewersaceccecsivebateuteabecsteupiaisenassnevebees 1454 
Emergency Supplemental 
Appropriations Act of 1994................ 3 
Ocean Pollution Reduction Act........... 4396 


B3 
Page 
Old U.S. Mint, transfer acquisition 
Seahighenseecaasee ed bauavauvecdaassceaceveschinnessbs 1672 
Paskenta Band Restoration Act......... 4793 
Railroad Lisi ‘Way Conveyance 
Validation Act ...........::ccescceeeeeeseee 5057 
Tijuana Slough Natiseal Wildlife 
Refuge, land conveyance.............. 3131 
Cambodia 
Cambodian Genocide Justice Act......... 486 
Canals 
See Water 
us 
Census — List Improvement Act 
TIE RIG i ecactprtsonsscedeiteeenbiagniieess 4393 
Children, Youth, and Families 
Adoption and Foster Care 
Howard M. Metzenbaum 
Multiethnic Placement Act of 
Eo svciccssancoscancussccencessssiteels 4056 
Child Abuse Accountability Act.......... 3420 
Child Safety Protection Act ..........0000 722 
Children’s Bicycle Helmet Safety Act 
TIE DOE cco icieusancasionseniavebs tusscessavavenc 726 
Community Schools Youth Services 
re a Grant Program 
So ssnneonpuaansscnebestabas shdeciend 1846 
Druk k Driving Child Protection Act of 
sisshadbabphabaionsencbnseecavacohNasaabapene 1996 
Familice of Children With Disabilities 
Support Act of 1994.........:cseessses 3937 
Family and Community Endeavor 
FIORE DOL os sexccevansisnernsesonocsarssesaene 1852 
Family Unity Demonstration Project 
PG ciccincescusvessevesavanctaussbisanapsvensntes’ 1892 
Full Faith and Credit for Child 
Support Orders Act............s:00000 4063 
Goals 2000: Educate America Act 
PplaeGi UKE S960 es Oi iain RADRRGII EXGpES MARGE OO MARES IIR 125 
Head Start Act Amendments of 1994 
easrickvnepeioeaiasitentuneanssussctacatnsivivseveon teem 624 
—__ rp for Healthy Americans 
Human oes Amendments of 1994 
abGha ogsnasnnsbicrashSnovakiah¥s Keser Seva eaanONASeaD 623 
Midnight Basketball League Training 
and Partnership Act ..........:sessesee 274 
Morgan P. Hardiman Task Force on 
ee and Exploited Children 
SeSRiAs ont DEVE NLssaai sconINeCE AE CisyTbaies 2043 
vidoe’ TOBY sicacacasseiscceassaneesnnsvarenrasaees 3465 
Social Security Act Amendments of 
1 RR: SE aS 4398 
Violent Crime and Law Enforcement 
POG GE LER cs sccccasaactavnsecesessescdveits 1796 
Welfare Indicators Act of 1994 ........... 4462 
Civil Rights 
Civil Rights Commission 
Amendments Act of 1994............. 4338 
Civil Rights Remedies for Gender- 
Motivated Violence Act................ 1941 
Claims 
Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act ...........:cseeescereeeeee 4577 
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Page 
Claims—Continued 
Crow Boundary Settlement Act of 
TODS is sscnsenoasarestioassaasiacensve 4632 
Yavapai-Prescott Indian Tribe Water 
Settlement Act of 1994................. 4526 
Classified Information 
Counterintelligence and Security 
Enhancements Act of 1994.. ....... 3434 
Intelligence Authorization Act for 
Fiscal Year 1995 ..............:sccseceeeee 3423 
Protection and Reduction of 
Government Secrecy Act ............... 525 
Colorado 
Byron White United States 
Courthouse, designation ............... 610 
Clear Creek County, Colorado, Public 
Lands Transfer Act of 1998 ........... 674 
Eagle and Pitkin Counties, land 
CONVOY RIIOG schesssaveucessccinaacnvonphorczenses 684 
Commerce and Trade 
See also Business and Industry 
Exports and Imports 
Se Discrimination Act of 
Sa erin By Tr rer nee 483 
ioe Conkeal and Nonproliferation 
Pict OF TBO osc sscusscciyetinastcesetncsteyeceiss 491 
Department of Commerce, 
appropriations, 1995............00008 1740 
Federal Trade Commission Act 
Amendments of 1994 .............000- 1691 
International Antitrust Enforcement 
Assistance Act of 1994 ................ 4597 
Jobs Through Trade Expansion Act of 
F006 scatterers areas 4098 
Nuclear Proliferation Prevention Act 
OF DOD siccsssssissassvcsrronssuvanizessrere 507 
Petroleum Marketing Practices Act 
Amendments of 1994 ............0000 3484 
Telemarketing and Consumer Fraud 
and Abuse Prevention Act........... 1545 
Unlisted Trading Privileges Act of 
POG casks ictistiescsnacavunsevsamatagsapsotsiess 4081 
Uruguay Round Agreements Act ....... 4809 
Communications 
Communications Assistance for Law 
Enforcement Act ...........:0.ccccceeees 4279 
Radio amateurs, recognition .............. 4228 
Satellite Home Viewer Act of 1994 
sss apisisncaeavlos aa sndubnbateasaop cama satinsa weap tian 3477 
United States International 
Broadcasting Act of 1994............... 432 
Community Development 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994................. 4346 
Community Development Banking 
and Financial Institutions Act of 
BAI ois vsnyicccusawaninesmaovevechiaecnesanasas 2163 
Community Services Block Grant 
Amendments of 1994 ................000 651 
Multifamily Housing Property 
Disposition Reform Act of 1994 
sisduial slim ceatiant geal cisuingards dcaka cagessicacate 342 
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Page 
~~ Riegle Community Development and 
eee Improvement Act of 
Lenis eetsea GND Sucve abso 2160 
Me Service 
Community Improvement Volunteer 

PG OF 1904 20 cicveyosntossesssiiatessatteates 382 
King Holiday and Service Act of 1994 

a et ee 1565 

Compacts Between States 
Central Midwest Interstate Low-Level 

Radioactive Waste Compact 

Amendments Consent Act of 1994 

Ree er eee eT ee re 4607 
Kansas and Missouri Metropolitan 

Culture District Compact, 

congressional consent...............0+ 4085 

Compton, Tania Gil .................:::0000 5063 
Computers 

See Science and Technology 
Concurrent Resolutions 

Aircraft disinsection practices, 

traveler protection ............cc:0 5113 
Astronauts, former U.S., recognition 

shakes docbeucsolabenthestssase tastan\arassewekasoos 5106 
Capitol buildings and grounds 

National Peace Officers’ Memorial 
ee RR Lah RE et 5075 
Soap box derby raceS...........s00000 5104 
Special Olympics, torch relay 
seasnaphiaiassaaheavesvanvaniveNsORNRsareceen 5103 
Congress 
Adjournment........... 5071, 5072, 5104, 
5105, 5107, 5111, 5116 
ORIG HOBELOR <.cesecrsovisnesrstorenbsneuanie 5071 
Enrolled bills, corrections 
Federal Acquisition Streamlining 
Act of 1994 (S. 1587) .........0 5113 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 
CER: SESS) sesscscctqasscesnsiscssnases 5074 
Goals 2000: Educate America Act 
CHER, SBOR) .. scscoarvenneratoavesiabe 5072 
National Defense Authorization Act 
for Fiscal Year 1995 (S. 2182) 
sudhaaeecnsantanapaercopnigispanandunnecpaseses 5112 
Pension Annuitants Protection Act 
Of 1994 (S, 1312).........scseeeee 5116 
Federa) Budget, fiscal years 1995— 

SOD, covcrtessccnceausivep uate nEnecust 5075 
Iranian Baha’i faith, persecution 5073 
James Norman Hall, recognition ....... 5110 
Publications, printing 

“Constantino Burumidi: Artist of 

tie CAPITOL sx... ncscsscensovessteves 5109 
“Hispanic Americans in Congress” 

cpainsoosopaanasabud cuaahuonacopaceeous psacebes 5115 
“History of the United States 

Capital is ccccassy sari esecessstitasvens 5109 
“History of the United States House 

of Representatives”............... 6115 
“The Cornerstones of the United 

States Capitol” ..............ce 5110 
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Page 
“The United States Capitol: A Brief Red Rock Canyon National 
Architectural History”.......... 5108 cena Area, NV, boundary 
“U.S.SenatorRobertC.Byrd’s =§-_— || OXPANSION .........eeeceseesseeeseeseeeeeeeees 4766 
Address to the United States anaeme po Tiger Conservation 
Senate on the History of Roman PISO AGSG srdassscsssrsecinessvsessnewasveses 4094 
Constitutionalism”............... 5106 | Consumer Affairs and Protection 
Jamie L. Whitten, tribute Child Safety Protection Act ............00+ 722 
Statement ..........cseeeeseeeseers 5117 err s Bicycle Helmet Safety Act 726 
Richard Mm. = ,eul and CRIED icnccssclaceiateseqnavinaesreaisiaaes 
enco ies x ae 5108| Senior Citizens Against Marketing 
Thomas P. nip O'Neill, Jr., tribute Scams Act of 1994 ............-s.ssee0ee 2081 
Telemarketing and Consumer Fraud 
BEALOMIOTIEN 0.0 ceccicarsovecsessasvsere 5114 ; 
Raoul Wallenberg, bust placement Zinasee Abuse Prevention Act........... 1545 
PI aa a a 5105 F ederal Acquis ition Streamlining Act 
Architectofthe Capitol Human ««-_— |, DDD cave seeseceneetssesensncssencscrsesnsrsnee 3243 
ia sneenenmen 1443 Goals: 2000: Educate America Act 
Ro cci Eee ea A sahacean veh bupemasenainacsueguenleansesstocscesauares tis 125 
Commenenies sires ieee, Iagintative Indian Dams Safety Act of 1994... 1560 
authority, extension ............000 1793 Indian Dete stony het 
Congressional committee names, (es rmination 
ical amendments a 4581 endments of pi SS ee 4250 
Indian Self-Determination Contract 
Congressional mates Reform Act of 1994 4250 
Gold medal, Rabbi Menachem orm OE BFS. ccsccscseccesccscevees 
Military Construction Authorization 
Mendel Schneerson.............. 4799 ‘Act for Fiscal Year 1994 3027 
Medals of honor, criminal use Multifamil H e Pro To 
hate Metin rene idn| MOR Some Eee 
Congressional Operations POSER Seven Ae ol 342 
Appropriations Act, 1995 Ceres 1423 _necenesneneecesevernesessonseeneroventoeessecsacstsesen 
First seasion, One Hundred Fourth, — Defense Authorization Act 
r ‘or Fiscal Year 1995 ...........ss00 2663 
eT eiccendeed - pebtaecanit - iedihesses 4152 Corporations 
Kansas and Missouri Metropolitan A 
Culture District Compact, consent Pc aaa siniiadiideniad 
_starensaneencansonsaneenenseeneeneenees svesneeneeseese 4085) Byron White United States 
Legislative Branch Appropriations Courthouse, CO, designation........ 610 
Conn. poe ay PrIITTiiiriieiitiiiti 1423 Charles Evans Whittaker nited 
Brien ee Federal Building, csiguatien ath a seciaiieatls 1402 
COM FMIAGION 05s sisciccaccdscccsenseschonsare 1403 Gece s Ss. as Federal Building 
Farmington Wild and Scenic River Act and United States Courthouse, 
sessescensnsensesenensensansensnseneess assensaneenees 1699 NG, designation.......cs.sccsecssessessesees 34 
Mohegan Nation of Connecticut Land on an Columbia Judges, former 
Claims Settlement Act of 1994 s, insurance coverage.......... 730 
Sdeseasccssasconscabccssuvesesonscncsvesssesbsssonense 3501 District of ( of cy Justice Tatoo 
Quinebaug and Shetucket Rivers BOGOF As racsccasescosincsomsscveinnnsiins 1564 
Valley National Heritage Donald Stuart Russell Federal 
Corridor Act of 1994.............c00008 4752 Courthouse, SC, designation........... 37 
Weir Farm National Historic Site Edward J. Schwartz Courthouse and 
Expansion Act of 1994 ..........0000 4756 Federal Building, CA, designation 
Caminirvateg | rere So IP MER ea tie Artceant tiesvismaieemeins 1454 
See also Environmental Protection Edwin Ford Hunter, Jr. United States 
California Desert Protection Act of Courthouse, LA, designation........... 47 
FOGG ss: .ssasnsssecessnssbeiscanscss iabespastouss 4471| Equal Justice for Women in the Courts 
Coastal Barrier Resources System OW cxuctobasbnseendstniscceastminctoossiaiel 1942 
Maps, correctionS...........sss0e 4804| EvoA. DeConcini Federal Building 
Energy Policy and Conservation Act and United States Courthouse, 
Amendments Act of 1994............. 4209 AZ, designation...........crsseeeeess 2414 
Energy Policy and Conservation Act Full Faith and Credit for Child 
Amendments of 1994 ..........-s..+++++ 4209 Support Orders Act..........-0+0:-0++0-+ 
Junior Duck Stamp Conservation and George neaux, Jr., United States 
Design Program Act of 1994........ 3119 Courthouse, LA, des oe ilding Dubecaces 46 
North American Wetlands George H. Mahon Fede 
Conservation Act Amendments of and United States Genrthouse, 
BOO ses icccevscassecupetycetevetniphhateanstatens 3494 TX, designation.............ccccseeeees 1453 
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Courts—Continued 


Independent Counsel Reauthorization 
ACE Of TOOK, .cssccssixcesscacoasannsnanenns taxes 


John Minor Wisdom United States 
Court of Appeals Building, LA, 


Ceslgnatlorss ssissssciucccesussieuike 


Judicial Amendments Act of 1994 


Matthew J. Perry, Jr., United States 
Courthouse, SC designation........ 

Potter Stewart United States 
Courthouse, OH, designation 


Sam B. Hall, Jr. Federal Building and 


United States Courthouse, TX, 
Gesignation............ccssecrerceeresseeees 
Theodore Levin Courthouse, MI, 
Ges gn ations éeccssiseesesscssscesseeseszices 
Theodore Levin United States 
Courthouse, MI, designation....... 
Thomas F. Eagleton United States 
Courthouse, MO, designation 
Warren B. Rudman United States 
Courthouse, NH, designation 
William H. Natcher Federal Building 
and United States Courthouse, 
KY, designation .............:::cceeeee 
Crime 
See Law Enforcement and Crime 
Currency 
Coins 
Mount Rushmore Commemorative 
CORTID  6sccccicis eaaccastleseagereceb TS 
National Community Service 
Commemorative Coins......... 
Robert F. Kennedy Memorial 
Commemorative Coins.......... 
United States Botanic Garden 
Commemorative Coins......... 
United States Military Academy 
Bicentennial Commemorative 
COMB ss asivccscesuaxcuaisecaasstoresssnees 


D 


Dams 
See Locks and Dams 
Death Penalty 
Federal Death Penalty Act of 1994 
Decorations, Medals, Awards 
Congressional medals 
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Page 
Gold medal, Rabbi Menachem 
Mendel Schneerson............... 


Medals of honor, criminal use 


Deserts 
See Conservation 
Disabled 
See Handicapped 
Disadvantaged 
Low-Income Home Energy Assistance 
Amendments of 1994 ..........:ecs000 
3462 | Disaster Assistance 
Earthquake hazards reduction, 
appropriation authorization........ 
45| Emergency Supplemental 
Appropriations Act of 1994................ 3 
National Flood Insurance Reform Act 


District of Columbia 
D.C. Code 
Blind jurors, eligibility .................. 
Gender-specific references, removal 
District of Columbia Appropriations 
Act, 1995 


1749 


Preece titi err retire rtt re 


District of Caleaabia Supplemental 
Appropriations and Rescissions 
Act, 1994 

Federal Payment Reauthorization Act 

OE ODS wssscinsissisancnsveresearavizveerveasane 3488 

Jamie L, Whitten Federal Building, 
AORIBTATION. uss 0r-ssnsrreorsecdiansvsseanis 

Judges, eet spouses, insurance 
COORD reat ssorsnsssoussossarekeyseisscdh este 

Thomas Paine Memorial, location 


2378 
2371 


onl mite 
2377 | Dole, ee ada 
Drugs and Drug 


Abuse 
Agricultural, Rural Development, 


Food and Drug 

and Related Agencies 

Appropriations Act, 1996............. 
Animal Medicinal Drug Use 

Clarification Act of 1994.............. 
Drug Free Truck Stop Act..............00 
International Narcotics Control 

Corrections Act of 1994................ 


tion, 


Junior Duck Stamp Conservation and 
Design Program Act of 1994........ 


E 


3119 


1959 | Education 


21st Century Community Learning 
Centers Act 


Seen eeenennneeenrseereeeenseesnes 


SUBJECT INDEX 


Alaska Native Educational Equity, 


Support and Assistance Act......... 3805 
Bilingual Education Act .................... 3716 
Community School Partnership Act 

SSeaua ee wealine tac saluastebioe ieee npanreusucas 4045 
Defense Department Overseas 

Teachers, leave programs............ 4369 
Department of Education 

Appropriations Act, 1996............. 2562 
Developmental Disabilities Assistance 

and Bill of Rights Act 

Amendments of 1994 ...........:.:0000 284 
Education Flexibility Partnership 

Demonstration Act ..........cesserees 176 
Education Infrastructure Act of 1994 

ouseas shacks stun taviceaah kal leas addins oiaausne 3870 
Educational Research, Development, 

Dissemination, and Improvement 

POE OF BODE os cvissccsececsveotationritaneseitae 212 
Elementary Mathematics and Science 

Equipment Act...........:ssssesesereeee 3667 
Equity in Educational Land-Grant 

Status Act of 1994.00... eeeeees 4048 
ee eaters Assistance Act of 

sbbsbapusulcaiesekadascsosuansvevberssancsans 3737 
Goals 2000: Educate America Act 

<RVeeaSa RRC ERR IaCeEOS eebaearomnne easeins 125 
Gun-Free Schools Act of 1994............. 3907 
Head Start Act Amendments of 1994 

‘Wa ladeeta bles senseaseeaiavee ums uasmouneedsee oe 624 
Improving America’s Schools Act of 

DOB S sc snicscssessevotenvevataspseseantertecstoue 3518 
Jacob K. Javits Gifted and Talented 

Students Education Act of 1994 

n seahaaskensnna nppotaabaaeesberesoasvahes omaiones 3820 
Minority-Focused Civics Education 

Bet OF 106 5 ccissccessassintcreanevsccinseiseks 209 
National Clearinghouse for Bilingual 

Education, establishment ........... 8731 
National Education Commission on 

Time and Learning, termination 

sins Hace eashih taapccnikSubstinapevobaaaacoseasene 1456 
National Education Statistics Act of 

ROD y casictssnankcdavastsonsntsestia tie tassansts 4029 
National Maritime Heritage Act of 

NODA. csceascssiasssersnbostavenaviscseesnnrinins 4769 
National Skill Standards Act of 1994 

sticasialGeonpeaanshenttatia i aiieeien one 191 
National Teacher Training Project Act 

TIE, sci Ties totvactraaxvnysntjonstosonsn tie 617 
Native Hawaiian Education Act......... 3794 
Safe and Drug-Free Schools and 

Communities Act of 1994............. 3672 
School Dropout Assistance Act........... 3701 
Schools and Colleges 

Community Schools Youth Services 
and Supervision Grant 
Program Act of 1994............. 1846 
Family ane Community Endeavor 
seabachdxactisabowssecaseses 1852 
Gun-Free ,o Bohools Act of 1994 " 
Saab ewcecaedechcasisbeuteatauaeisaystacneeks 27 
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Page 
Safe Schools Act of 1994 .............. 204 
School-to-Work Opportunities Act of 
BODOG i cdicceticn edit ens 568 
Student loans, ineligibility 
exemption, extension.............. 381 
Star Schools Act............scejsessesseorssasse 3654 
Technology for Education Act of 1994 
Tired RITE IE 3636 
Window Rock Unified School District, 
AZ, funding application............... 4644 
Women’s Educational Equity Act of 
TOE ccsvsssczsssvaracanexsnenttotiovon ore vias 
Energy 
Energy and Water Development 
Appropriations Act, 1996............. 1707 
Energy Policy and Conservation Act 
Amendments Act of 1994........... 4209 
Energy Policy and Conservation Act 
Amendments of 1994 ........cccces 4209 
Low-Income Home Energy Assistance 
Amendments of 1994 ............::02005 657 
Mancos Project Private Power 
Development Authorization Act of 
PS vos pancecssnconscsnsansecncontesa sca veravase 4549 
Petroleum Marketing Practices Act 
Amendments of 1994........ vacoaanate 3484 
Environmental Protection 
See also Conservation 
Brownsville Wetlands Policy Act.......... 338 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
succes tb titeshitceusbeaaingetstcahieeaaiels 4607 
Environmental Export Promotion Act 
OE EDD sssinissviccsrsnvcesvecsiapscrabctoucdes 4099 
Everglades National Park, FL, 
protection and expansion ................ 98 
Indian Lands Open Dump Cleanup 
POE OE BES siscciyssscsensianceseneseoatsstoce 4164 
Ocean Pollution Reduction Act........... 4396 
Ethics 
Independent Counsel Reauthorization 
DIE OE FORE os chcecstsesk ianssisaiieceotsnoseaiass 732 
Exports and Imports 
Arms Control and Nonproliferation 
PC G1 I Sa ae Se 491 
Environmental Export Promotion Act 
CE TE veisictesicktrevesensenisdeeactcentstesns 4099 
Export regulation, termination date, 
ORTAHRIOI a visivescsescsacsesccnatotisccensvine 1407 
Farm Credit System Agricultural 
Export and Risk Management Act 
anon oinstiiaitesGees snnnosionencedagtuanssetoacryrandett 3497 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995............. 1608 
Foreign Operations, Export 
Financing, and Related Programs 
Supplemental Appropriations 
Bek TOG iscsi iccieedtecniiassevensvies 1656 
N onlethal defense articles and 
services, financing ...............:.:00. 4375 
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Page 
Exports and Imports—Continued 
Nuclear Proliferation Prevention Act 
OB DOG ies cscasscavsciscesieetccsconseesaeneesset 507 
Sheep Promotion, Research, and 
Information Act of 1994............... 4210 
Lee pe Round Agreements Act ....... 4809 
World athletic participants, personal 
effects, duty suspension................ 530 


F 


Family Planning 
Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1995.............. 1608 
Farms 
See Agriculture 
Federal Buildings and Facilities 
A. Maceo — Federal Building, TX, 
Came B OM as sscsistessicesercccestvciecsavese 44 
Almeric L. Christian Federal 
Building, VI, designation............. 1449 
Alvaro de Lugo Post Office, VI, 
GOBIQNAUON 605s cicssserisccsssievensessonses 2661 
Arturo R. reg Sr. Post Office, 
VI, designation................:cssesseeeee 4070 
Aubrey C. Ottley Post Office, VI, 


designatio 
Brien Meidahen Federal Building, CT, 

ORIERATION sis 5ciicasastsscsausiaccoers sens 1403 
Byron White United States 

Courthouse, CO, designation. ........ 610 
Candace White Post Office, NJ, 

GOMIRTIB TION 5.05100 ssscexsersnsesserrsivsiers 3123 
Charles Evans Whittaker United 

Per Comoe, MO, 

GOGIAALION cssscisissesacensciiiseapaccreeiens 1402 
Glickeon Ss. Fisher Federal Building 

and United States Courthouse, 

NU, designation. ..........:cccccseeseeeeeeee 43 
Donald Stuart Russell Federal 

Courthouse, SC, designation........... 37 
Edward J. Schwartz Courthouse and 

Federal Building, CA, designation 
Edwin Ford Hunter, Jr., United States 

Courthouse, LA, designation........... 47 
Evo A. DeConcini Federal Building 

and United States Courthouse, 

AZ, designation ...............::c0ccee0 2414 
Fannie Lou Hammer Post Office, MS, 

GORTRTG TION, oveaseonssnessrecareusceperatepaes 4798 
Frederick C. Murphy Federal Center, 

MA, designation...............:ccsseceeeeeee 380 
George Arceneaux, Jr., United States 

Courthouse, LA, designation........... 46 
George H. Mahon Federal Building 

and United States Courthouse, 

TX, designation..............:c.c:eseree 1453 
George W. Young Post Office Building, 

MI, designation .................ceeceeee 4629 
Graham B. Purcell, Jr. Post Office 

Building, TX, designation............ 4069 


Gus Yatron Postal Facility, PA, 
designation Panoseausspuoxabbat Soxsenetsbsessi 1706 


Jamie L. Whitten Federal I Building 

DC, designation ..........cccsecseseees 4206 
Jean Mayer Human Nutrition 

Research Center on Aging, MA, 

GOMEBTEREA OIE ov ccnsssserysssachslscesnspcasese jie 620 
Jerry L. Litton United States Post 

Office Building, MO, designation 


John Longo, am Post Office, MS, 

CPI ENONS,..... «rao Wcoteseetesnorenrocsse 4790 
John Minor Wisdom United States 

Court of Appeals Building, LA, 


GOMIGTBCION «, sscsereetssxxensarinsarcserrnnerve 690 
Marian Oldham Post Office, MO, 
GOMIGTALION......nnrcaccorssroncerncecsereoseser 4803 
Matthew J. Perry, Jr. United States 
ouse, SC, pe Pema Stineve 3462 
ag a Evers Post Office, MS 
Gein ation scisiciesscsciastcccesecitinsceses 712 
Old U. 8. Mi ee CA. transfer 
ROQUIMION ss essesessssivincacssveanvesesaeses 1672 
Potter Stewart United States 
Courthouse, OH, designation 
Gai gustinssuecaccbastaveustoosabawadesedsanecesvasvonsaa® 45 
Richard Bolling Federal Building, 
MO, designation..............ccceseee 1402 
Roy M. Wheat Post Office, MS, 
CORIBN ATION ..cceanicncencaconsvisesevssecvise 3122 
Sam B. Hall, Jr. Federal Building and 
United States Courthouse, TX, 
GOGiGNGtiON ; ssiscsscsiscsasacssssscascesseaes 1455 
Samuel E. Perry Post Office Building, 
VA, designation..............ccsecsceeees 4235 
Theodore Levin Courthouse, MI 
BMI GNGTAOD .Hcecsernsccysinstereconteeses 4208 
Theodore Levin United States 
Courthouse, MI, designation....... 4629 
Thomas F. Eagleton United States 
Courthouse, MO, designation 
spina vesunatoxvncaviatsopasansuescsatecmuasieensand 1557 
Ubaldina Simmons Post Office, VI, 
GOBIANALION ..n.00c00rorsnesssesovovavensnevers 4797 
Warren B. Rudman United States 
Courthouse, NH, designation 
einashosatateea sacceiethenpanespannsusgeuessutensenies 4206 
Wilbert Armstrong Post Office, VI 
ORIGIN ORT, «hos cccSunrtamessanreseonteren 4802 
William H. Natcher Federal Building 
and United States Courthouse, 
KY, designation .............:.csseseeee 4206 
William J. Randall Post Office, MO, 
CUOMTISTORRADIEL |. ss. ccenetnccttraniearrepetionse 4801 
Woodrow Wilson Plaza, DC 
BOM GAGLIOS 5 oc cosetsccsccescesaibiponnesi 1448 
Fellowships and Scholarships 


Albert Einstein Distinguished 
Educator Fellowship Act of 1994 


SUBJECT INDEX 


Allen J. Ellender Fellowship Program 


jaipaveasds cain askastocuacsrcebeersuaaasgueratentoase 3841 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995............ 382 
Law Enforcement Scholarships and 
Recruitment Act.........cccccsseeeeees 2057 
Marilyn Lloyd Scholarship and 
Fellowship Program ..........:0+-000 
Mike Mansfield Fellowship Act 
Fires and Fire Prevention 
Arson Prevention Act of 1994 ............... 679 
Fish and Wildlife 
See also Marine Mammals 
Interim commercial fisheries 
exemption, temporary extension 
accu keteamiducopebtsamansepiaroeeednaseembotstess 281 
Marine Mammal Protection Act 
Amendments of 1994 ...........sceseeee 532 
National Fish and Wildlife 
Foundation Improvement Act of 
FOS 5 sic cccaSsausecescacdreoncessaseendneseensv’ 
Rhinoceros and Tiger Conservation 
PE OF VEGR os cvecestetcesecesesceveseacceses 4094 
Salmon Captive erent Program, 
establishment .............::ssseeeeeee 1458 
Senecaville National Fish Hatchery, 
OH, CORVOYERIEO ...<crcssevyscessensncesenens 337 
Yakima "River project, enhancement 
Stasa ibsauades sos cpastaaksuveanetemsnecceseaeeeuan® 4557 
Fiske, RODGPE Bg. D8 ..si.secs.secssovesverssoxeveses 2288 
See Disaster Assistance 
Florida 
Everglades National Park, protection 
and OxpansiON ............ccceeseeeesseeeeseees 98 
Food 
See Agriculture 
Food Stamps 
See Agriculture 
Foreign Relations 
African Conflict Resolution Act.......... 3513 
Anti-Economic Discrimination Act of 
TODO i. ccrckicxorssssvscvoonssdsvanoea ieksstissces 483 
Cambodian Justice Act... 486 
Cyprus, missing United States 
CREESOTEI  caskocsctstsuciaicns tbavpuapeeehsoce 3487 
Department of State and Related 
— Appropriations Act, 
Raveena cnidtatiacaney eee sousplanastacs 1760 
Feeion pe Export 
Financing, and Related Programs 
Appropriations Act, 1995... 1608, 1656 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995........... 382 
PLOT POUGY waacsensisssncacsastssenssuioteseies asiswas 4358 
Intelligence Authorization Act for 
Fiscal Year 1995 ............s0ssscessee 3423 
International Antitrust Enforcement 
Assistance Act of 1994 ................. 4597 
Mike Mansfield Fellowship Act............ 428 
NATO Participation Act of 1994......... 4695 
Spoils of War Act of 1994 ..........cscesee 482 
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State Department and Information 

and Educational Exchange, 

technical amendments ............... 4299 
United States International 

Broadcasting Act of 1994............... 432 

Forest and Forestry 
See also National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
vampesoat ecconesnbvadohes teasers eaccbuesbionta 1703 
Timber-Dependent communities, loan 
and grant eligibility .................00 4373 
Timber sales receipts, sharing............ 4631 
Foster Care 

See Children, Youth, and Families 
Fraud 

Senior Citizens Against Marketing 

Scams Act of 1994 ..........ccseseeseeee 2081 
Telemarketing and Consumer Fraud 

and Abuse Prevention Act........... 1545 

G 
Genocide 
Cambodian Genocide Justice Act......... 486 
Government Employees 
Architect of the Capitol Human 
Resources Act...........cccsccesessseeesees 1443 
Career appointees, travel and 
transportation expenses.............. 3114 
Cash awards, political appointees and 
executive schedule officers, 

Manitations sucsccsasnitsssceessssasvanstcee 4369 
Child Abuse Accountability Act.......... 3420 
Federal Employees Family Friendly 

TAIIE PIG wapirs asvinsdeistancsestnanrsaynases 4079 
Federal Workforce Restructuring Act 

AE ADDR cccschiccssshvcacsssibeasacienbns 111 
FEGLI Living Benefits Act...............+ 4230 

Government Organization 
Department of Agriculture 

Reorganization Act of 19994.......... 3209 
Federal Acquisition Streamlining Act 

OR TOG civicicctinircpincicetmnseies 3243 
Federal Crop Insurance Reform and 

Department of Agriculture 

Reorganization Act of 1994.......... 3178 
Federal Financial Management Act of 

DOG ccs cctszccccsaseasesenvadesaavetoapeavatene 3412 
Government Management Reform Act 

OE TOG ic sacsiccescssscnulcenisuacotessbootas 3410 
Office of Dietary Supplements, 

es BURG savavcrapnsssvarcesvavansnvens 4334 
Office of Risk Assessment and Cost- 

Benefit Analysis, establishment 

Eceussibsases icon seas eunps ease taal eaneaNIWiomeae 8239 
Office of Special Counsel, 

reauthorization. ..........:ccccceeeee 4361 
Office of Special Trustee for American 

Indians, establishment................ 4244 
Securities Exchange Commission, fee 

COUSCEEOIS 0 .rs<ergorrsaresencinosncaesvintvas 4148 
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Page 
Government Organization— 
Continued 
Social Security Independence and 
Progrt m Improvements Act of 
NODE sisiisisecneaiscseszatiseatvaceatsceceetenssee 
Grants 
Arson Prevention Act of 1994............... 
Community Schools Youth Services 
and Supervision Grant Program 
Piss OF NE eis scsssstiisciacsscecsarestecss 
Community Services Block Grant 
Amendments of 1994 .0........cccccee 
Human Services Amendments of 1994 


rrrrrrrrre 


1846 


Reena ne ee eee e eens neeesenesseesenenneeneenenes 


Midnight Basketball League Training 
and Partnership Act ..............:0:008 

Multifamily Housing Property 
Disposition Reform Act of 1994 


Senden eRe een eee nee eneeneeneneneneeenenenneaes 


Safe ‘Schools Act Of 1994..........sscscsssseeee 
School-to-Work Opportunities Act of 
99. 


Star Schools Act ..........:scsescesscsseceseseeees 

Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 ...........:ccccee0e 

Timber-Dependent communities, 
eligibility 

Violent Crime Control and Law 
Enforcement Act of 1994.............. 

Guam 
Guam Excess Lands Act ..........:.cccc000 


uns 
See Arms and Munitions 


H 


Haiti 

United States policy 
Hall, James Norman 
Handicapped 

Blind jurors, D.C. Code, eligibility 


Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994... 

Families of Children With Disabilities 
Support Act of 1994.00.00... 

Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 ...........:ccccee0s 

Health and Health Care 

Dietary Supplement Health and 
Education Act of 1994................. 

Freedom of Access to Clinic Entrances 
Bot oF LOB aicicsc ances eeaieaenacieeceds 

Healthy Meals for Healthy Americans 
PObOF IODA oy cssesccscerciemnasvescisess 


SUBJECT INDEX 


Medicaid and Medicare 
—— Security Act Amendments of 


Commission Act .........:.c:cccecseeeeee 


pao SHG OES LS ol Re 
Henry. 
Highways and Roads 

See also Transportation 

Bridges, seismic retrofit, funding 


ARR ee EE REAR ERAN ERT REESE SHEE EE REE RO HESS HERE EERE BEES SEES 


Austin Historic Mining District 
Museum, NV, land use ............+++ 
Cane River Creole National Historical 
eq and National Heritage Area 
Nations Historical Publications and 
Records Commission, 
appropriation authorization.......... 
National Maritime Heritage Act of 
OG a isricssiteag tsar 
President John F. Kennedy 
Assassination Records Collection 
Extension Act of 1994 .............000+ 
Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994........c:c:cs0 
Weir Farm National Historic Site 
Expansion Act of 1994 ..............0 
Homeless 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994... 
Housing 
Donan sistle of Veterans Affairs and 
Housing and Urban Development, 
— Independent Agencies 
ppropriations Act, 1996............. 
Buxiet ership and Equity 
Protection Act of 1994...........:006 
Low-Income Home Energy Assistance 
Amendments of 1994.0... 
Multifamily Housing Property 
Disposition Reform Act of 1994 


Ibanez, Manuel Luis .....................c:c0cc000 615 
Idaho 
Twin Falls County Landfill Act of 1994 
142 


Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


SUBJECT INDEX Bil 


Page 
Immigration 
Immigration and Nationality 
Technical Corrections Act of 1994 
ssasdeGlavesanaeamsvebesdisnesecrtitates asanentite 4305 
Indians 
See Native Americans 
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Public Law 103-272 
103d 


Congress 
An Act 


To revise, codify, and enact without substantive change certain general and perma- 
nent laws, related to transportation, as subtitles II, III, and V-X of title 49, _ July 5, 1994 
United States Code, “Transportation”, and to make other technical improvements [H.R. 1758] 
in the ¥ 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, ~~ 


SUBTITLES II, III, AND V—X OF TITLE 49, UNITED STATES CODE 


SECTION 1. (a) Certain general and permanent laws of the 49 USC prec. 
United States, related to transportation, are revised, codified, and 101 note. 
enacted by subsections (c)-(e) of this section without substantive 
change as subtitles II, III, and V-X of title 49, United States 
Code, “Transportation”. Those laws may be ci as “49 U.S.C. 


(b) Title 49, United States Code, be amended by striking the 
table of subtitles at the beginning of the title and substituting 
the following new table of subtitles: 


“SUBTITLE 
“I, DEPARTMENT OF TRANSPORTATION 00..0.....ccccscccsseseecssetesesenensssesersees 101 
‘Il. OTHE WVERNMENT AGENCIES ................ 1101 
“Tl NERAL AND ODAL PROGRAMS ...........:.ccssesssroreroeesssecseneee 5101 


“Iv 
“V. RAIL PROG 
“VI. MOTOR VEHICLE AND DRIVER PROGRAMS .......cccrssscssesseeeseensssenees 30101 
“VII. AVIATION PROGRAMS ..........ccscccscsesesseeeeee A 
CREE, , RUA IIIED xiii onscsssssecnsilenessnsennataseonerevenenerens <3 
“IX. COMMERCIAL SPACE TRANSPORTATION <a 
Tks: RR EPEMI I IRERIRA TOTES: (aster rasonanedacsseecnessecnsqnesentorcioneqesennseceossstnenpennsnesenvvenesooed 80101”. 
(c) Title 49, United States Code, is amended by striking subtitle 
II, except that ‘chapter 31 (comprising sections 3101-3104) of sub- 
title II is redesignated and restated as chapter 315 (comprising 
sections 31501-31504) of subtitle VI of title 49, as enacted by 
subsection (e) of this section. 
(d) Title 49, United States a is amended by adding the 
following immediately after subtitle I: 


SUBTITLE II—OTHER GOVERNMENT AGENCIES 


Sec. 
11. NATIONAL TRANSPORTATION SAFETY BOARD ...........:::ccsessessseeeens 1101 
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President. 


President. 


CHAPTER 11—NATIONAL TRANSPORTATION SAFETY 
BOARD 
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1162. Solel d i oevenita in aviation proceedings. 

. Joinder and in’ ion in aviation 
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1154. Discovery and use of cockpit voice and other material. 
1155. Aviation n petialts ies. 


SUBCHAPTER I—GENERAL 


§1101. Definitions 
Section 40102(a) of this title applies to this chapter. 


SUBCHAPTER II—ORGANIZATION AND ADMINISTRATIVE 


§1111. General organization 


(a) ORGANIZATION.—The National Transportation Safety Board 
is an independent establishment of the United States Government. 

(b) APPOINTMENT OF MEMBERS.—The Board is composed of 
5 members appointed by the President, by and with the advice 
and consent of the Senate. Not more than 3 members may be 
appointed from the same political party. At least 3 members Shall 
be appointed on the basis of technical qualification, professional 
standing, and demonstrated knowledge in accident reconstruction, 
safety engineering, human factors, transportation safety, or 
transportation regulation. 

(c) TERMS OF OFFICE AND REMOVAL.—The term of office of 
each member is 5 years. An individual appointed to fill a vacancy 
occurring before the expiration of the term for which the predecessor 
of that individual was appointed, is appointed for the remainder 
of that term. When the term of office of a member ends, the 
qualified may continue to serve until a successor is appointed and 

e President may remove a member for inefficiency, 
Morning: of duty, or malfeasance in office. 

(d) CHAIRMAN AND VICE CHAIRMAN.—The President shall des- 
ignate, by and with the advice and consent of the Senate, a Chair- 
man of the Board. The President also shall designate a Vice Chair- 
man of the Board. The terms of office of both the Chairman and 
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Vice Chairman are 2 years. When the Chairman is absent or 
unable to serve or when the position of Chairman is vacant, the 
Vice Chairman acts as Chai ’ 

(e) DUTIES AND POWERS OF CHAIRMAN.—The Chairman is the 
chief executive and administrative officer of the Board. Subject 
to the general policies and decisions of the Board, the Chairman 


(1) appoint, supervise, and fix the pay of officers and 
employees necessary to carry out this aps “ak 

(2) distribute business among the officers, employees, and 
administrative units of the Board; and 

(3) supervise the expenditures of the Board. 

(f) QUORUM.—Three members of the Board are a quorum in 
carrying out duties and powers of the Board. 

(g) OFFICES, BUREAUS, AND DIvIsIons.—The Board shall estab- 
lish offices necessary to carry out this chapter, including an office 
to investigate and report on the safe transportation of ous 
material. The Board shall establish distinct and ge arpa 
staffed bureaus, divisions, or offices to investigate and report on 
accidents involving each of the following modes of transportation: 

(1) aviation. 
(2) highway and motor vehicle. 
(3) rail and tracked vehicle. 


(4) pipeline. 
(h) SEAL.—The Board shall have a seal that shall be judicially 
recognized. 


§1112. Special boards of inquiry on air transportation safety 


(a) ESTABLISHMENT.—If an accident involves a substantial ques- 
tion about public safety in air transportation, the National 
Transportation Safety Board may establish a special board of 
inquiry composed of— 
(1) one member of the Board acting as chairman; and ’ 
(2) 2 members representing the sci appointed by the President. 
President on notification of the establishment of the special 
board of inquiry. 
(b) QUALIFICATIONS AND CONFLICTS OF INTEREST.—The public 
members of a special board of inquiry must be qualified by training 
and experience to participate in the inquiry and may not have 
a pecuni interest in an aviation enterprise involved in the 
accident to be investigated. 
(c) AUTHORITY.—A special board of inquiry has the same author- 
ity that the Board has under this chapter. 


§11138. Administrative 


(a) GENERAL AUTHORITY.—_(1) The National Transportation 
Safety Board, and when authorized by it, a member of the Board, 
an p3, Mere istrative law judge employed by or assigned to the Board, 
or an officer or employee designated by the Chairman of the Board, 
_ conduct hearings to carry out this chapter, administer oaths, 
and require, by subpena or otherwise, necessary witnesses and 
evidence. 

(2) A witness or evidence in a hearing under paragraph (1) 
of this subsection may be summoned or required to be produced 
from any place in the United States to the designated place of 
the hearing. A witness summoned under this subsection is entitled 
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to the same fee and mileage the witness would have been paid 
in a court of the United States. 

(3) A subpena shall be issued under the signature of the Chair- 
man or the i ’s delegate but may be served by any person 
designated by the Chairman. 

(4) If —— disobeys a subpena, order, or inspection notice 
of the Board, the Board may bring a civil action in a district 
court of the United States to enforce the subpena, order, or notice. 
An action under this paragraph may be brought in the judicial 
district in which the person against whom the action is brought 
resides, is found, or does business. The court may punish a failure 
to obey an order of the court to comply with the subpena, order, 
or notice as a contempt of court. 

(b) ADDITIONAL POWERS.—(1) The Board may— 

(A) procure the temporary or intermittent services of 
experts or consultants under section 3109 of title 5; 

(B) make ments and other transactions necessary to 
carry out this pter without regard to section 3709 of the 
Revised Statutes (41 U.S.C. 5); 

(C) use, when ho age available services, equipment, 
personnel, and facilities of a iy, panko agency, or instrumen- 
tality of the United States Government on a reimbursable 
or other basis; 

(D) confer with employees and use services, records, and 
facilities of State and local governmental authorities; 

(E) appoint advisory committees composed of qualified pri- 
vate citizens and officials of the Government and State and 
local governments as appropriate; 

(F) accept voluntary and uncompensated services notwith- 
standing another law; 

(G) accept gifts of money and other eonersy 

(H) make contracts with nonprofit entities to carry out 
studies related to duties and powers of the Board; and 

(I) require that the departments, ees. and instrumen- 
talities of the Government, State and local governments, and 
governments of foreign countries provide apne consider- 
ation for the reasonable costs of goods and services supplied 
by the Board. 

(2) The Board shall deposit in the Treasury amounts received 
under paragraph (1\I) of this subsection to be credited to the 
appropriation of the Board. 

© SUBMISSION OF CERTAIN COPIES TO CONGRESS.—When the 
Board submits to the President or the Director of the Office of 
Management and Budget a budget estimate, budget request, supple- 
mental budget estimate, other budget information, a legislative 
recommendation, eid by testimony for congressional hearings, 
or comments on legislation, the Board must submit a copy to 
Congress at the same time. An officer, department, agency, or 
instrumentality of the Government may not require the Board 
to submit the estimate, request, information, recommendation, testi- 
mony, or comments to another officer, department, agency, or 
instrumentality of the Government for approval, comment, or review 
before being submitted to Congress. 

(d) LIAISON COMMITTEES.—The Chairman may determine the 
number of committees that are appropriate to maintain effective 
liaison with other departments, ncies, and instrumentalities of 
the Government, State and | governmental authorities, and 
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independent standard-setting authorities that out programs 
and activities related to transportation safety. The rd may des- 
ignate representatives to serve on or assist those committees. 

(e) INQquIRIES.—The Board, or an officer or employee of the Federal 
Board designated by the Chairman, may conduct an nas to —— 
obtain information related to transportation safety after publishing ” 
notice of the inquiry in the Federal Register. Board or des- Reports. 
ignated officer or employee may uire by order a department, 
agency, or instrumentality of the ernment, a State or local 
governmental authority, or a person transporting individuals or 
property in commerce to submit to the Board a written report 
and answers to requests and questions related to a duty or power 
of the Board. The Board may prescribe the time within which 
the report and answers must be given to the Board or to the 
pre crypt officer or employee. Copies of the report and answers 
s be made available for public inspection. 

(f) REGULATIONS.—The Board may prescribe regulations to 
carry out this chapter. 


§1114, Disclosure, availability, and use of information 


(a) GENERAL.—Except as provided in subsections (b) and (c) 
of this section, a copy of a record, information, or investigation 
submitted or received by the National Transportation Safety Board, 
or a member or employee of the Board, shall be made available 
to the public on identifiable request and at reasonable cost. This 
subsection does not require the release of information described 
by section 552(b) of title 5 or protected from disclosure by another 
law of the United States. 

(b) TRADE SECRETS.—(1) The Board may disclose information 
ly to a trade secret referred to in section 1905 of title 18 
only— 

(A) to another department, agency, or instrumentality of 
the United States Government when requested for official use; 

(B) to a committee of Congress having jurisdiction over 
the subject matter to which the information is related, when 
requested by that committee; 

(C) in a judicial proceeding under a court order that pre- 
serves the confidentiality of the information without impairing 
the proceeding; and 

(D) to the public to protect health and safety after giving 
notice to any interested person to whom the information is 
related and an opportunity for that person to comment in 
writing, or orally in closed session, on the proposed disclosure, 
if the delay resulting from notice and opportunity for comment 
would not be detrimental to health and safety. 

(2) Information disclosed under paragraph (1) of this subsection 
may be disclosed only in a way designed to preserve its confidential- 


ty. 

(c) COCKPIT VOICE RECORDINGS AND TRANSCRIPTS.—({1) The 
Board may not disclose publicly any part of a comneit voice recorder 
recording or transcript of oral communications by and between 
flight crew members and ground stations related to an accident 
or incident investigated by the Board. However, the Board shall 
make public any part of a transcript the Board decides is relevant 
to the accident or incident— 

A) if the Board holds a public hearing on the accident 
or incident, at the time of the hearing; or 
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Records. 


Privacy. 


(B) if the Board does not hold a public hearing, at the 
time a majority of the other factual reports on the accident 
or incident are placed in the public docket. 

(2) This subsection does not prevent the Board from referring 
at any time to cockpit voice recorder information in making safety 
recommendations. 

(d) DruG Tests.—(1) Notwithstanding section 503(e) of the 
Supplemental Appropriations Act, 1987 (Public Law 100-71, 101 
Stat. 471), the Secretary of Transportation shall provide the follow- 
ing — to the Board when requested in writing by the 


(A) any report of a confirmed positive toxicological test, 
verified as positive by a medical review officer, conducted on 
an officer or employee of the Department of Transportation 
under post-accident, unsafe practice, or reasonable suspicion 
toxicological testing requirements of the Department, when the 
officer or employee is reasonably associated with the cir- 
cumstances of an accident or incident under the investigative 
jurisdiction of the Board. 

(B) any laboratory record documenting that the test is 
confirmed positive. 

(2) Except as provided by paragraph (3) of this subsection, 
the Board shall maintain the confidentiality of, and exempt from 
disclosure under section 552(b\3) of title 5— 

(A) a laboratory record provided the Board under paragraph 
(1) of this subsection that reveals medical use of a drug allowed 
under applicable regulations; and 

(B) medical information provided by the tested officer or 
employee related to the test or a review of the test. 

(3) The Board may use a laboratory record made available 
under paragraph (1) of this subsection to develop an evidentiary 
record in an investigation of an accident or incident if— 

(A) the fitness of the tested officer or employee is at issue 
in the investigation; and 

(B) the use of that record is necessary to develop the 
evidentiary record. 


§1115. Training 


(a) DEFINITION.—In this section, “Institute” means the 
Transportation Safety Institute of the Department of Transportation 
and any successor organization of the Institute. 

(b) Use or INSTITUTE SERVICES.—The National Transportation 
Safety Board may use, on a reimbursable basis, the services of 
the Institute. The Secretary of Transportation shall make the 
Institute available to— 

(1) the Board for safety training of a ia of the Board 
in carrying out their duties and powers; an 
(2) other safety personnel of the United States Government, 

State and local governments, governments of foreign countries, 

interstate authorities, and private organizations the Board des- 

ignates in consultation with the Secretary. 

(c) FeEs.—{1) Training at the Institute for safety personnel 
ocpag 4 employees of the Government) shall be provided at a reason- 
able fee established periodically by the Board in consultation with 
the Secretary. The fee shall be paid directly to the Secretary, 
reer Secretary shall deposit the fee in the Treasury. The amount 
of the fee— 
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(A) shall be credited to the appropriate appropriation (sub- 
ject to the requirements of any annual appropriation); and 
(B) is an offset against any annual reimbursement agree- 
ment between the Board and the Secretary to cover all reason- 
able costs of providing training under this subsection that the 
pe meng berg in operating the Institute. 
(2) The shall maintain an annual record of offsets under Records. 
paragraph (1)(B) of this subsection. 


§1116. Reports and studies 


(a) PERIODIC REPORTS.—The National Transportation Safety 
Board shall report periodically to Co ss, departments, agencies, 
and instrumentalities of the United States Government and State 
and local governmental authorities concerned with transportation 
safety, and other interested persons. The report shall— 

(1) advocate meaningful responses to reduce the likelihood 
of transportation accidents similar to those investigated by 
the Board; and 

(2) propose corrective action to make the transportation 
of individuals as safe and free from risk of injury as possible, 
including action to minimize personal injuries that occur in 
transportation accidents. 

(b) StupIES, INVESTIGATIONS, AND OTHER REPORTS.—The Board 
also shall— 

(1) carry out special studies and investigations about 
transportation safety, including poem Lape pews injury; 

(2) examine ri mae and methods of accident investiga- 
tion and periodically publish recommended procedures for 
accident investigations; 

(3) prescribe requirements for persons reporting accidents 
and aviation incidents that— 

(A) may be investigated by the Board under this chap- 
ter; or 

(B) involve public aircraft (except aircraft of the armed 
forces and the intelligence ogous 

(4) evaluate, examine the effectiveness of, and publish the 
findings of the Board about the transportation safety conscious- 
ness of other departments, agencies, and instrumentalities of 
a Government and their effectiveness in preventing accidents; 
an 

(5) evaluate the adequacy of safeguards and procedures 
for the transportation of hazardous material and the perform- 
ance of other departments, agencies, and instrumentalities of 
mcs aaaaaas responsible for the safe transportation of that 
material. 


§1117. Annual report 


The National Transportation Safety Board shall submit a a 

to Congress on July 1 of ee Jone The report shall include— 

(1) a statistical and ytical summary of the transpor- 

tation accident investigations conducted and reviewed by the 
Board during the prior calendar year; 

(2) a survey and summary of the recommendations made 
by the Board to reduce the likelihood of recurrence of those 
accidents together with the observed response to each rec- 
ommendation; 
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(3) a detailed appraisal of the accident investigation and 
accident prevention activities of other departments, agencies, 
and instrumentalities of the United States Government and 
State and local governmental authorities having responsibility 
for those activities under a law of the United States or a 
State; and 

(4) an evaluation conducted every 2 years of transportation 
safety and recommendations for legislative and administrative 
action and change. 


§1118. Authorization of appropriations 


(a) GENERAL.—Not more than $38,800,000 may be appropriated 
to the National Transportation Safety Board for the fiscal year 
ni September 30, 1993, to “or, Se this chapter. 

(b) EMERGENCY FUND.—The Board has an emergency fund of 
$1,000,000 available for necessary expenses of the Board, not other- 
wise provided for, for accident investigations. The following amounts 
may be appropriated to the fund: 

() $1,000,000 to establish the fund. 
(2) amounts equal to amounts expended annually out of 
the fund. 

(c) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
this section remain available until expended. 


SUBCHAPTER III—AUTHORITY 


§ 1131. General authority 


(a) GENERAL._{1) The National Transportation Safety Board 
shall investigate or have investigated (in detail the Board pre- 
scribes) and establish the facts, circumstances, and cause or prob- 
able cause of— 

(A) an aircraft accident the Board has authority to inves- 
tigate under section 1132 of this title; 
(B) a highway accident, including a railroad grade crossing 
accident, the Board selects in cooperation with a State; 
) a railroad accident in which there is a fatality or 
substantial property damage, or that involves a passenger train; 
(D) a pipeline accident in which there is a fatality, substan- 
tial property damage, or significant injury to the environment; 
E) a major marine casualty (except a casualty involving 
oa oe vessels) occurring on the pavigeble waters or terri- 
torial sea of the United States, or involving a vessel of the 
United States, under re tions prescribed Pagrte'g by the Board 
and the head of the department in which the Coast Guard 
is operating; and 
) any other accident related to the transportation of 
individuals or property when the Board decides— 
(i) the accident is catastrophic; 
(ii) the accident involves problems of a recurring char- 
acter; or 
(iii) the investigation of the accident would carry out 
this chapter. 

(2) An investigation by the Board under paragraph (1)(A)- 
(D) or (F) of this subsection has priority over any investigation 
by another department, agency, or instrumentality of the United 
States Government. The Board shall provide for appropriate partici- 
pation by other departments, agencies, or instrumentalities in the 
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investigation. However, those departments, agencies, or instrumen- 
talities may not participate in the decision of the Board about 
the probable cause of the accident. 

(3) This section and sections 1113, 1116(b), 1133, and 1134(a) 
and (c)-(e) of this title do not affect the authority of another depart- 
ment, cy, or instrumentality of the Government to investigate 
an accident under applicable law or to obtain information directly 
from the parties involved in, and witnesses to, the accident. The 
Board and other departments, agencies, and instrumentalities shall 
ensure that appropriate information developed about the accident 
is exchanged in a timely manner. 

(b) ACCIDENTS INVOLVING PUBLIC VESSELS.—(1) The Board or 
the head of the department in which the Coast Guard is operating 
shall investigate and establish the facts, circumstances, and cause 
or probable cause of a marine accident involving a public vessel : 
wk any other vessel. The results of the investigation shall be Public | 
made available to the public. information. 

(2) ee (1) of this subsection and subsection (a)(1)(E) 
of this section do not affect the responsibility, under another law 
of the United States, of the head of the department in which 
the Coast Guard is as. 

(c) ACCIDENTS NoT INVOLVING GOVERNMENT MISFEASANCE OR 
NONFEASANCE.—(1) When asked by the Board, the Secretary of 
Transportation may— 

(A) investigate an accident described under subsection (a) 
or (b) of this section in which misfeasance or nonfeasance 
by the Government has not been alleged; and 

oe the facts and circumstances of the accident to 


the f 
(2) The Board shall use the report in establishing cause or 
robable cause of an accident described under subsection (a) or 
b) of this section. 
(d) ACCIDENT REPORTS.—The Board shall report on the facts 
and circumstances of each accident investigated by it under sub- : 
section (a) or (b) of this section. The Board shall make each report Public _ 
available to the public at reasonable cost. information. 


§1132. Civil aircraft accident investigations 


(a) GENERAL AUTHORITY.—_({1) The National Transportation 

Safety Board shall investigate— 

(A) each accident involving civil aircraft; and 

(B) with the participation of appropriate military authori- 

ties, each accident involving both military and civil aircraft. 

A person employed under section 1113(b)(1) of this title 
that is conducting an investigation or hearing about an aircraft 
accident has the same authority to conduct the investigation or 
hearing as the Board. 

(b) NOTIFICATION AND REPORTING.—The Board shall prescribe Regulations. 

regulations governing the notification and reporting of accidents 
— il aircraft. 
(c) PARTICIPATION OF SECRETARY.—The Board shall provide 
for the participation of the Secre’ of Transportation in the inves- 
tigation of an aircraft accident under this chapter when participa- 
tion is necessary to carry out the duties and powers of the Secretary 
However, the Secretary may not participate in establishing probable 
cause. 
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(d) ACCIDENTS INVOLVING ONLY MILITARY AIRCRAFT.—If an 
accident involves only military aircraft and a duty of the Secretary 
is or may be involved, the mili authorities shall provide for 
the participation of the Secretary. In any other accident involvin; 
only military aircraft, the military authorities shall give the 
or Secretary information the military authorities decide would 
contribute to the promotion of air safety. 


$1133. Review of other agency action 


ae National Transportation Safety Board shall review on 
appeal— 

(1) the denial, amendment, modification, suspension, or 
revocation of a certificate issued by the Secretary of Transpor- 
tation under section 44703, 44709, or 44710 of this title; 

(2) the revocation of a certificate of registration under 
section 44106 of this title; 

(3) a decision of the head of the department in which 
the Coast Guard is operating on an appeal from the decision 
of an administrative law judge denying, revoking, or suspending 
a license, certificate, document, or register in a proceedin 
under section 6101, 6301, or 7503, chapter 77, or section 930. 
of title 46; and 

(4) under section 46301(d)(5) of this title, an order imposing 
a penalty under section 46301. 


§ 1134. Inspections and autopsies 


(a) ENTRY AND INSPECTION.—An officer or employee of the 
National Transportation Safety Board— 

(1) on display of appropriate credentials and written notice 

of inspection authority, may enter property where a transpor- 


tation accident has occurred or wrec from the accident 
is eaten and do anything necessary to conduct an investiga- 
tion; an 


(2) during reasonable hours, may inspect any record, proc- 
ess, control, or facility related to an accident investigation 
under this chapter. 

(b) INSPECTION, TESTING, PRESERVATION, AND MOVING OF AIR- 
CRAFT AND PARTS.—(1) In investigating an aircraft accident under 
this chapter, the Board may ins and test, to the extent nec- 
essary, any civil aircraft, airc engine, propeller, appliance, or 
property on an aircraft involved in an accident in air commerce. 

(2) Any civil aircraft, aircraft engine, propeller, appliance, or 
property on an aircraft involved in an accident in air commerce 
Shall be preserved, and may be moved, only as provided by regula- 
tions of the Board. 

(c) AVOIDING UNNECESSARY INTERFERENCE AND PRESERVING 
EVIDENCE.—In carrying out subsection (a)(1) of this section, an 
officer or employee may examine or test any vehicle, vessel, pre | 
stock, track, or pipeline component. The examination or test shi 
be conducted in a way that— 

(1) does not interfere unnecessarily with transportation 
services provided by the owner or operator of the vehicle, vessel, 
rolling stock, track, or pipeline component; and 

(2) to the maximum extent feasible, preserves evidence 
related to the accident, consistent with the needs of the inves- 
tigation and with the cooperation of that owner or operator. 
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(d) ExcLUSIVE AUTHORITY OF BOARD.—Only the Board has 
the authority to decide on the way in which testing under this 
section will be conducted, including decisions on the person that 
will conduct the test, the type of test that will be conducted, and 
any individual who will witness the test. Those decisions are 
committed to the discretion of the Board. The Board shall make 
any of those decisions based on the needs of the investigation 
being conducted and, when applicable, subsections (a), (c), and 
(e) of this section. 

(e) PROMPTNESS OF TESTS AND AVAILABILITY OF RESULTS.— 
An inspection, examination, or test under subsection (a) or (c) 
of this section shall be started and completed promptly, and the 
results shall be made available. 

(f) AUTOPSIES—{1) The Board may order an autopsy to be 
performed and have other tests made when necessary to investigate 
an accident under this chapter. However, local law protecting reli- 
gious beliefs related to autopsies shall be observed to the extent 
consistent with the needs of the accident investigation. 

(2) With or without reimbursement, the Board may obtain 
a copy of an autopsy report performed by a State or local official 
on an individual who died because of a transportation accident 
investigated by the Board under this chapter. 


§ 1135. Secretary of Transportation’s responses to safety rec- 
ommendations 


(a) GENERAL.—When the National Transportation Safety Board 
submits a recommendation about transportation safety to the Sec- 
retary of Transportation, the Secretary shall give a formal written 
response to each recommendation not later than 90 days after 
receiving the recommendation. The response shall indicate whether 
the Secretary intends— 

(1) to carry out procedures to adopt the complete rec- 
ommendation; 

(2) to carry out procedures to adopt a part of the rec- 
ommendation; or 

(3) to refuse to carry out procedures to adopt the rec- 
ommendation. 

(b) TIMETABLE FOR COMPLETING PROCEDURES AND REASONS 
FOR REFUSALS.—A response under subsection (a)(1) or (2) of this 
section shall include a copy of a proposed timetable for completing 
the procedures. A response under subsection (a)(2) of this section 
shall detail the reasons for the refusal to carry out procedures 
on the remainder of the recommendation. A response under sub- 
section (a)(3) of this section shall detail the reasons for the refusal 
to carry out procedures. 

(c) PUBLIC AVAILABILITY.—The Board shall make a copy of 
each recommendation and response available to the public at 
reasonable cost. 

(d) REPORTS TO CONGRESS.—The Secretary shall submit to Con- 
gress on January 1 of each year a report containing each rec- 
ommendation on transportation safety made by the Board to the 
Secretary during the prior year and a copy of the Secretary’s 
response to each recommendation. 
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SUBCHAPTER IV—ENFORCEMENT AND PENALTIES 


§1151. Aviation enforcement 


(a) CrviL ACTIONS BY BOARD.—The National Transportation 
Safety Board may bring a civil action in a district court of the 
United States against a person to enforce section 1132, 1134(b) 
or (f)(1)(related to an aircraft accident), or 1155(a) of this title 
or a regulation prescribed or order issued under any of those sec- 
tions. An action under this subsection may be brought in the judicial 
district in which the person does business or the violation occurred. 

(b) CrviL ACTIONS BY ATTORNEY GENERAL.—On request of the 
Board, the Attorney General may bring a civil action in an appro- 
priate court— 

(1) to enforce section 1132, 1134(b) or (f)(1)(related to an 
aircraft accident), or 1155(a) of this title or a regulation pre- 
scribed or order issued under any of those sections; and 

(2) to prosecute a person violating those sections or a 
regulation prescribed or order issued under any of those sec- 
tions. 

(c) PARTICIPATION OF BOARD.—On paves of the Attorney Gen- 
eral, the Board may participate in a civil action to enforce section 
oa la or (f)(1)(related to an aircraft accident), or 1155(a) 
of this title. 


§ 1152. Joinder and intervention in aviation proceedings 


A person interested in or affected by a matter under consider- 
ation in a proceeding or a civil action to enforce section 1132, 
1134(b) or (f)(1)(related to an aircraft accident), or 1155(a) of this 
title, or a regulation prescribed or order issued under any of those 
sections, may be joined as a party or permitted to intervene in 
the proceeding or civil action. 


$1153. Judicial review 


(a) GENERAL.—The appropriate court of appeals of the United 
States or the United States Court of Appeals for the District of 
Columbia Circuit may review a final order of the National Transpor- 
tation Safety Board under this chapter. A person rag gr a 
substantial interest in the order may apply for review by filin 
a potion not later than 60 days after the order of the Boar 
is issued. 

(b) PERSONS SEEKING JUDICIAL REVIEW OF AVIATION MAT- 
TERS.—(1) A person disclosing a substantial interest in an order 
related to an aviation matter issued by the Board under this chapter 
may apply for review of the order by filing a petition for review 
in the United States Court of Appeals for the District of Columbia 
Circuit or in the court of appeals of the United States for the 
circuit in which the person resides or has its principal place of 
business. The petition must be filed not later than 60 days after 
the order is issued. The court may allow the petition to be filed 
after the 60 days only if there was a reasonable ground for not 
filing within that 60-day period. 

(2) When a agg is filed under paragraph (1) of this sub- 
section, the clerk of the court immediately shall send a copy of 
the petition to the Board. The Board shall file with the court 
a record of the proceeding in which the order was issued. 

(3) When the petition is sent to the Board, the court has 
exclusive jurisdiction to affirm, amend, modify, or set aside any 
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part of the order and may order the Board to conduct further 
proceedings. After reasonable notice to the Board, the court may 
grant interim relief by staying the order or taking other appropriate 
action when cause for its action exists. Findings of fact by the 
Board, if supported by substantial evidence, are conclusive. 

(4) In reviewing an order under this subsection, the court 
may consider an objection to an order of the Board only if the 
objection was made in the proceeding conducted by the Board 
or if there was a reasonable ground for not making the objection 
in the proceeding. 

(5) A decision by a court under this subsection may be reviewed 
only be the Supreme Court under section 1254 of title 28. 

(c) ADMINISTRATOR SEEKING JUDICIAL REVIEW OF AVIATION 
MATTERS.—When the Administrator of the Federal Aviation 
Administration decides that an order of the Board under section 
44709 or 46301(d)(5) of this title will have a significant adverse 
impact on carrying out this chapter related to an aviation matter, 
the Administrator may obtain judicial review of the order under 
section 46110 of this title. The Administrator shall be made a 
[ated to the judicial review proceedings. Findings of fact of the 

ard are conclusive if supported by substantial evidence. 


§ 1154. Discovery and use of cockpit voice and other material 


(a) TRANSCRIPTS AND RECORDINGS.(1) Except as provided by 
this subsection, a party in a judicial proceeding may not use discov- 
ery to obtain— ; 

(A) any of a cockpit voice recorder transcript that 
the National portation Safety Board has not made avail- 
able to the public under section 1114(c) of this title; and 

(B) a cockpit voice recorder recording. 

(2)(A) Sot as provided in paragraph C4X(A) of this subsection, 
a court may allow discovery by a party of a cockpit voice recorder 
transcript if, after an in camera review of the transcript, the court 
decides that— 

(i) the part of the transcript made available to the public 
under section 1114(c) of this title does not provide the p 
pine sufficient information for the party to receive a fair trial; 
an 

(ii) discovery of additional parts of the transcript is nec- 
essary to provide the party with sufficient information for the 


party to receive a fair trial. 
) A court may allow discovery, or require production for 
an in camera review, of a it voice recorder transcript that 


the Board has not made available under section 1114(c) of this 
title only if the cockpit voice recorder recording is not available. 

(3) Except as provided in paragraph (4)(A) of this subsection, 
a court = allow discovery by a party of a cockpit voice recorder 
recording if, after an in camera review of the recording, the court 
decides that— 

(A) the parts of the transcript made available to the public 
under section 1114(c) of this title and to the party through 
discovery under paragraph (2) of this subsection do not provide 
the party with sufficient information for the party to receive 
a fair trial; and 

(B) discovery of the cockpit voice recorder recording is 
necessary to provide the party with sufficient information for 
the party to receive a fair trial. 
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(4)(A) When a court allows discovery in a judicial proceeding 
of a part of a cockpit voice recorder transcript not made available 
to the public under section 1114(c) of this title or a cockpit voice 
recorder recording, the court shall issue a protective order— 

(i) to limit the use of the part of the transcript or the 
recording to the judicial proceeding; and 

(ii) to prohibit dissemination of the part of the transcript 
or the recording to any person that does not need access to 
the part of the transcript or the recording for the proceeding. 

(B) A court may allow a part of a cockpit voice recorder tran- 
script not made available to the public under section 1114(c) of 
this title or a cockpit voice recorder recording to be admitted into 
evidence in a judicial proceeding, only if the court places the part 
of the transcript or the recording under seal to prevent the use 
of the part of the transcript or the recording for purposes other 
than for the p ing. 

(5) This subsection does not prevent the Board from referring 
at any time to cockpit voice recorder information in making safety 
recommendations. 

(b) REPORTS.—No part of a report of the Board, related to 
an accident or an investigation of an accident, may be admitted 
into evidence or used in a civil action for damages resulting from 
a matter mentioned in the report. 


§ 1155. Aviation penalties 


(a) CrviL PENALTY.—{1) A person violating section 1132 or 
1134(b) or (f)(1)(related to an aircraft accident) of this title or 
a regulation prescribed or order issued under either of those sections 
is liable to the United States Government for a civil penalty of 
not more than $1,000. A separate violation occurs for each day 
a violation continues. 

(2) This subsection does not apply to a member of the armed 
forces of the United States or an employee of the Department 
of Defense subject to the Uniform Code of Military Justice when 
the member or employee is performing official duties. The appro- 
priate military authorities are responsible for taking necessary dis- 
ry re action and submitting to the National Transportation 
Safety Board a timely report on action taken. 

(3) The Board may compromise the amount of a civil penalty 
imposed under this subsection. 

(4) The Government may deduct the amount of a civil penalty 
imposed or ee under this subsection from amounts it 
owes the person liable for the penalty. 

(5) A civil penalty under this subsection may be collected by 
bringing a civil action against the person liable for the penalty. 
The action shall conform as nearly as practicable to a civil action 
in admiralty. 

(b) CRIMINAL PENALTY.—A person that knowingly and without 
authority removes, conceals, or withholds a part of a civil aircraft 
involved in an accident, or property on the aircraft at the time 
of the accident, shall be fined under title 18, imprisoned for not 
more than 10 years, or both. 


SUBTITLE II—GENERAL AND INTERMODAL 
PROGRAMS 


CHAPTER Sec. 


PUBLIC LAW 103-272—JULY 5, 1994 


. RTA’ 
57. SANITARY FOOD TRANSPORTATION 
59. INTERMODAL SAFE CONTAINER TRANSPORTATION ..........::s000+0: 5901 
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§5101. Purpose 
The purpose of this chapter is to — adequate protection 
ainst the risks to life and property inherent in the transportation 
of hazardous material in commerce by improving the regulatory 
and enforcement authority of the Secretary of Transportation. 


§5102. Definitions 


In this chapter— 

(1) “commerce” means trade or transportation in the juris- 
diction of the United States— 

(A) between a place in a State and a place outside 
of the State; or 

(B) that affects trade or transportation between a place 
in a State and a place outside of the State. 

(2) “hazardous material” means a substance or material 
the Secretary of Transportation designates under section 
5103(a) of this title. 

(3) “hazmat employee”— 

(A) means an individual— 
(i) employed by a hazmat employer; and 
(ii) who during the course of employment directly 
affects hazardous material transportation safety as the 
Secretary decides by regulation; 
(B) includes an owner-operator of a motor vehicle 
transporting hazardous material in commerce; and 
(C) includes an individual, employed by a hazmat 
employer, who during the course of employment— 
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(i) loads, unloads, or handles hazardous material; 

(ii) manufactures, reconditions, or tests containers, 
drums, and packages represented as qualified for use 
in transporting hazardous material; 

(iii) prepares hazardous material for transpor- 
tation; 

(iv) is responsible for the safety of transporting 
hazardous material; or 

(v) operates a vehicle used to transport hazardous 
material. 

(4) “hazmat employer”’— 

) means a person using at least one employee of 
that person in connection with— 
(i) transporting hazardous material in commerce; 
(ii) causing hazardous material to be transported 
in commerce; or 
(iii) manufacturing, reconditioning, or testing 
containers, drums, and packages represented as quali- 
fied for use in transporting hazardous material; 

(B) includes an owner-operator of a motor vehicle 
fanmporting hazardous material in commerce; and 

(C) includes a department, agency, or instrumentality 
of the United States Government, or an authority of a 
State, political subdivision of a State, or Indian tribe, carry- 
ing out an activity described in subclause (A)i), (ii), or 
(iii) of this clause (4). 

(5) “imminent hazard” means the existence of a condition 
that presents a substantial likelihood that death, serious ill- 
ness, severe personal injury, or a substantial endangerment 
to health, property, or the environment may occur before the 
reasonably foreseeable completion date of a formal proceeding 
be to lessen the risk of that death, illness, injury, or 
endangerment. 

(6) “Indian tribe” has the same meaning given that term 
in section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

(7) “motor carrier” means a motor common carrier, motor 
contract carrier, motor private carrier, and freight forwarder 
as those terms are defined in section 10102 of this title. 

(8) “national response team” means the national response 
team established under the national contingency plan estab- 
lished under section 105 of the Comprehensive Environmental 
io aul Compensation, and Liability Act of 1980 (42 U.S.C. 

5). 

(9) “person”, in addition to its meaning under section 1 
of title 1— 

(A) includes a government, Indian tribe, or authority 
of a government or tribe offering hazardous material for 
transportation in commerce or transporting hazardous 
material to further a commercial enterprise; but 

(B) does not include— 

(i) the United States Postal Service; and 
(ii) in sections 5123 and 5124 of this title, a depart- 
ment, agency, or instrumentality of the Government. 

(10) “public sector employee”— 

(A) means an individual employed by a State, political 
subdivision of a State, or Indian tribe and who during 
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the course of employment has responsibilities related to 

responding to an accident or incident involving the 

transportation of hazardous material; 

(B) includes an individual employed by a State, political 
subdivision of a State, or Indian tribe as a firefighter 
or law enforcement officer; and 

(C) includes an individual who volunteers to serve 
as a firefighter for a State, political subdivision of a State, 
or Indian tribe. 

(11) “State” means— 

(A) a. in section 5119 of this title, a State o> 
the United States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, the Virgin Islands, Amer- 
ican Samoa, Guam, and any other territory or possession 
of the United States designated by the ma jee | and 

(B) in section 5119 of this title, a State of the United 
States and the District of Columbia. 

(12) “transports” or “transportation” means the movement 
of property and loading, unloading, or storage incidental to 
the movement. 

(13) “United States” means all of the States. 


§5103. General regulatory authority 


(a) DESIGNATING MATERIAL AS HAZARDOUS.—The Secretary of 
Transportation shall designate material (including an losive, 
radioactive material, etiologic agent, flammable or combustible liq- 
uid or solid, poison, oxidizing or corrosive material, and compressed 
oe ora Aaa or class of material as hazardous when the Secretary 

ecides that transporting the material in commerce in a particular 
amount and form may pose an unreasonable risk to health and 


safety or property. 

%) HECULATIONS FOR SAFE TRANSPORTATION.—(1) The Sec- 
retary shall prescribe regulations for the safe transportation of 
hazardous material in intrastate, interstate, and foreign commerce. 
The regulations— 

(A) apply to a person— 

(i) transporting hazardous material in commerce; 

(ii) causing hazardous material to be transported in 
commerce; or 

(iii) manufacturing, fabricating, marking, maintaining, 
reconditioning, repairing, or — a perssye or container 
that is represented, marked, certified, or sold by that per- 
son as qualified for use in transporting hazardous material 
gp gen safety aspects of the transportati f 

govern safety as of the s on 0} 
hazardous material the Secretary considers appropriate. 

(2) A proceeding to ass piieee the regulations must include 

an opportunity for informal oral presentations. 


§5104. Representation and tampering 


(a) REPRESENTATION.—A person may represent, by marking 
or otherwise, that— 

(1) a container or package for transporting hazardous mate- 
rial is safe, certified, or complies with this chapter only if 
the container or pa meets the requirements of each regula- 
tion prescribed under this chapter; or 
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(2) hazardous material is present in a package, container, 
motor vehicle, rail freight car, aircraft, or vessel only if the 
material is present. 

(b) TAMPERING.—A person may not alter, remove, destroy, or 
otherwise tamper unla ly with— 

(1) a marking, label, placard, or description on a document 
required under this chapter or a regulation prescribed under 
this chapter; or 

(2) a package, container, motor vehicle, rail freight car, 
aircraft, or vessel used to transport hazardous material. 


$5105. Transporting certain highly radioactive material 


(a) DEFINITIONS.—In this section, “high-level radioactive waste” 
and “spent nuclear fuel” have the same meanings given those 
terms in section 2 of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101). 

(b) TRANSPORTATION SAFETY STUDY.—In consultation with the 
Secre of Energy, the Nuclear Regulatory Commission, poten- 
tially affected States and Indian tribes, representatives of the rail 
transportation moa and shippers of ei radioactive waste 
and spent nuclear fuel, the Secretary of sportation shall con- 
duct a study eee the safety of using trains operated only 
to transport high-level radioactive waste and spent nuclear fuel 
with the safety of using other methods of rail transportation for 
transporting that waste and fuel. The Secretary of Transportation 
shall submit to Congress not later than November 16, 1991, a 
report on the results of the study. 

(c) SAFE RAIL TRANSPORTATION REGULATIONS.—Not later than 
November 16, 1992, after considering the results of the study con- 
ducted under subsection (b) of this section, the Secretary of 
Transportation shall prescribe amendments to existing regulations 
that the Secretary considers appropriate to provide for the safe 
rail transportation of high-level radioactive waste and spent nuclear 
fuel, including trains operated only for transporting high-level radio- 
active waste and spent nuclear fuel. 

(d) RouTES AND MopDEs StuDy.—Not later than November 16, 
1991, the Secretary of Transportation shall conduct a study to 
decide which factors, if any, shippers and carriers should consider 
when selecting routes and modes that would enhance overall public 
safety related to the transportation of gers radioactive waste 
and spent nuclear fuel. The study shall include— 

(1) notice and opportunity for public comment; and 
2) an assessment of the degree to which at least the 
following affect the overall public safety of the transportation: 
(A) population densities. 
B) types and conditions of modal infrastructures 
(including highways, railbeds, and waterways). 
(C) quantities of high-level radioactive waste and spent 
nuclear fuel. 
(D) emergency response capabilities. 
(E) exposure and other risk factors. 
(F) terrain considerations. 
(G) continuity of routes. 
(H) available alternative routes. 
(I) environmental impact factors. 

(e) INSPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN 

MATERIAL.—(1) Not later than November 16, 1991, the Secretary 
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of Transportation shall require by regulation that before each use 
of a motor vehicle to transport a highway-route-controlled quantity 
of radioactive material in commerce, the vehicle shall be inspected 
and certified as complying with this chapter and applicable United 
States motor carrier safety laws and regulations. The Secretary 
may require that the inspection be carried out by an authorized 
United States Government inspector or according to appropriate 
State procedures. 

(2) The Secretary of Transportation may allow a person, 
transporting or causing to be transported a by nigh aeons ee 
trolled quantity of radioactive material, to inspect the motor vehicle 
used to transport the material and to certify that the vehicle com- 
plies with this chapter. The inspector qualification requirements 
the Secretary prescribes for an individual inspecting a motor vehicle 
apply to an individual conducting an inspection under this para- 
graph, 

§5106. Handling criteria 


The Secretary of Transportation may prescribe criteria for han- 
dling hazardous material, including— 
(1) a minimum number of personnel; 
(2) minimum levels of training and qualifications for 


personnel; 

(3) the kind and frequency of inspections; 

(4) equipment for detecting, warning of, and controlling 
risks posed by the hazardous material; 

(5) ifications for the use of equipment and facilities 
a in dling and transporting the rdous material; 
an 

(6) a system of monitoring safety procedures for transport- 
ing the hazardous material. 


§5107. Hazmat employee training requirements and grants Regulations. 


(a) TRAINING REQUIREMENTS.—The Secretary of Transportation 
shall prescribe by regulation requirements for training that a 
hazmat preyed must give hazmat employees of the employer 
on the safe loading, unloading, handling, storing, and transporting 
of hazardous material and emergency preparedness for responding 
to an accident or incident involving the transportation of hazardous 
material. The tions— 

(1) shall establish the date, as provided by subsection (b) 
of this section, by which the training shall be completed; and 
(2) may provide for different nt for different classes 
or categories of hazardous material and hazmat employees. 

(b) BEGINNING AND COMPLETING TRAINING.—A hazmat 
employer shall begin the training of hazmat employees of the 
employer not later than 6 months after the Secretary of Transpor- 
tation prescribes the regulations under subsection (a) of this section. 
The training shall be completed within a reasonable period of 
time after— 

(1) 6 months after the regulations are prescribed; or 

(2) the date on which an individual is to begin carryin; 
out a duty or power of a hazmat yee om if the individu 
is employed as a hazmat employee r the 6-month period. 

(c) CERTIFICATION OF TRAINING.—After completing the training, 
each hazmat employer shall certify, with documentation the Sec- 
retary of Transportation may require by regulation, that the hazmat 
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employees of the employer have received training and have been 
tested on appropriate transportation areas of responsibility, includ- 
ing at least one of the following: 

(1) recognizing and understanding the Department of 
Transportation hazardous material classification system. 

(2) the use and limitations of the Department hazardous 
material placarding, labeling, and marking systems. 

(3) general handling procedures, loading and unloading 
techniques, and strategies to reduce the probability of release 
or new during or incidental to transporting hazardous mate- 
ri 


(4) health, safety, and risk factors associated with hazard- 
ous material and the transportation of hazardous material. 

(5) appropriate emergency response and communication 
procedures for dealing with an accident or incident involving 
hazardous material transportation. 

(6) the use of the Department Emergency Response Guide- 
book and recognition of its limitations or the use of equivalent 
documents and recognition of the limitations of those docu- 
ments. 

(7) applicable hazardous material transportation regula- 
tions. 
(8) personal protection techniques. 
(9) preparing a shipping document for transporting hazard- 
ous material. 

(d) COORDINATION OF TRAINING REQUIREMENTS.—In consulta- 
tion with the Administrator of the Environmental Protection Agen 
and the Secretary of Labor, the Secretary of Transportation shall 
ensure that the training requirements prescribed under this section 
do not conflict with— 

(1) the requirements of regulations the Secretary of Labor 
prescribes related to hazardous waste operations and emer- 
ency response that are contained in part 1910 of title 29, 
ode of Federal Regulations; and 
(2) the regulations the Agency prescribes related to worker 
protection standards for hazardous waste operations that are 
contained in part 311 of title 40, Code of Federal Regulations. 

(e) TRAINING GRANTS.—In consultation with the Secretaries 
of Transportation and Labor and the Administrator, the Director 
of the National Institute of Environmental Health Sciences may 
make grants to train hazmat employees under this section. A grant 
under this subsection shall be made to a nonprofit organization 
that demonstrates— 

(1) expertise in conducting a training program for hazmat 
employees; an 
(2) the ability to reach and involve in a training program 

a target population of hazmat employees. 

(f) RELATIONSHIP TO OTHER LAWS.—{1) Chapter 35 of title 
44 does not apply to an activity of the Secretary of Transportation 
under subsections (a)(d) of this section. 

(2) An action of the Secretary of Transportation under sub- 
sections (a)}(d) of this section and sections 5106, 5108(a)(g)(1) 
and (h), and 5109 of this title is not an exercise, under section 
4(b)(1) of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 653(b)(1)), of statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety or health. 
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§5108. Registration 


(a) PERSONS REQUIRED TO FILE._(1) A person shall file a reg- 
istration statement with the Secretary of Transportation under 
this subsection if the person is transporting or causing to be trans- 
ported in commerce any of the abowing: 

(A) a highway-route-controlled quantity of radioactive 
material. 

(B) more than 25 kilograms of a class A or B explosive 
in a motor vehicle, rail car, or transport container. 

(C) more than one liter in each package of a hazardous 
material the Secretary designates as extremely toxic by inhala- 
tion. 

(D) hazardous material in a bulk P ge e, container, or 
tank, as defined by the Secretary, if the package, container, 
or tank has a capacity of at least 3,500 ons or more than 
468 cubic feet. 

(E) a shipment of at least 5,000 pounds (except in a bulk 
packaging) of a class of hazardous material for which placarding 
of a vehicle, rail car, or freight container is required under 

regulations prescribed under this chapter. 

(2) The Secre of Transportation may require any of the 
following persons to file a registration statement with the Soethery 
under this subsection: 

(A) a person transporting or causing to be transported 
hazardous material in commerce and not required to file a 
registration statement under paragraph (1) of this subsection. 

(B) a_ person manufacturing, fabricating, marking, 
maintaining, reconditioning, repairing, or testing a package 
or container the person represents, marks, certifies, or 
for use in transporting in commerce hazardous material the 
Secretary designates. 

(3) A person required to file a registration statement under 
this subsection may transport or cause to be transported, or manu- 
facture, fabricate, mark, maintain, recondition, repair, or test a 
package or container for use in transporting, hazardous material, 
only if the person has a statement on file as required by this 
subsection. 

(b) FoRM, CONTENTS, AND LIMITATION ON FILINGS.—(1) A reg- Regulations. 
istration statement under subsection (a) of this section shall be 
in the form and contain information the Secretary of Transportation 
requires by regulation. The Secretary may use existing forms of 
the Department of Transportation and the Environmental Protec- 
tion Agency to carry out this subsection. The statement shall 
include— 

(A) the name and principal place of business of the reg- 
istrant; 

(B) a description of each activity the registrant carries 
out for which filing a statement under subsection (a) of this 
section is required; and 

(C) each State in which the person carries out the activity. 
(2) A — carrying out more one activity, or an activity 

at more t one location, for which filing is required only has 
to file one registration statement to comply with subsection (a) 
of this section. 

(c) FILING DEADLINES AND AMENDMENTS.—(1) Each person 
required to file a registration statement under subsection (a) of 
this section must file the first statement not later than March 
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31, 1992. The Secretary of Transportation may extend that date 
to September 30, 1992, for activities referred to in subsection (a)(1) 
of this section. A person shall renew the statement periodically 
consistent with regulations the Secretary prescribes, but not more 
than once each year and not less than once every 5 years. 

(2) The Secretary of Transportation shall decide by regulation 
when and under what circumstances a registration statement must 
be amended and the procedures to follow in amending the state- 
ment. 

(d) SIMPLIFYING THE REGISTRATION PROCESS.—The Secretary 
of Transportation may take necessary action to simplify the registra- 
tion process under subsections (a)-(c) of this section and to minimize 
the number of applications, documents, and other information a 
person is ecubeatl to file under this chapter and other laws of 
the United States. 

(e) COOPERATION WITH ADMINISTRATOR.—The Administrator of 
the Environmental Protection Agency shall assist the Secretary 
of Transportation in carrying out subsections (a)(g)(1) and (h) 
of this section by providing the Secretary with information the 
Secretary requests to carry out the objectives of subsections (a) 
(g)(1) and (h). 

(f) AVAILABILITY OF STATEMENTS.—The Secretary of Transpor- 
tation shall make a registration statement filed under subsection 
(a) of this section available for inspection by any person for a 
fee the Secretary establishes. However, this subsection does not 
require the release of information described in section 552(f) of 
title 5 or otherwise protected by law from disclosure to the public. 

(g) FEES.(1) The Secretary of Transportation may establish, 
impose, and collect from a person required to file a registration 
statement under subsection (a) of this section a fee necessary to 
pay for the costs of the Secretary in processing the statement. 

(2)(A) In addition to a fee established under paragraph (1) 
of this subsection, the Secretary of Transportation shall establish 
and impose by regulation and collect an annual fee. Subject to 
subparagraph (B) of this paragraph, the fee shall be at least $250 
but not more than $5,000 from each person required to file a 
registration statement under this section. The Secretary shall deter- 
mine the amount of the fee under this paragraph on at least 
one of the following: 

(i) gross revenue from transporting hazardous material. 

(ii) the type of hazardous material transported or caused 
to be transported. 

(iii) the amount of hazardous material transported or 
caused to be transported. 

(iv) the number of shipments of hazardous material. 

(v) the number of activities that the person carries out 
for which filing a registration statement is required under 
this section. 

(vi) the threat to property, individuals, and the environ- 
ment from an accident or incident involving the hazardous 
material transported or caused to be transported. 

(vii) the percentage of gross revenue derived from 
transporting hazardous material. 

(viii) the amount to be made available to carry out sections 
5107(e), 5108(g)(2), 5115, and 5116 of this title. 

(ix) other factors the Secretary considers appropriate. 
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(B) The Secretary of Transportation shall adjust the amount 
being collected under this paragraph to reflect any unexpended 
balance in the account established under section 5116(i) of this 
title. However, the Secretary is not required to refund any fee 
collected under this ere ar 

(C) The Secretary of Transportation shall transfer to the Sec- 
retary of the Treasury amounts the Secre of Transportation 
collects under this paragraph for deposit in the account the Sec- 
a of the Treasury establishes under section 5116(i) of this 
title. 

(h) MAINTAINING PROOF OF FILING AND PAYMENT OF FEES.— 
The Secretary of Transportation may prescribe regulations requiring 
a person required to file a registration statement under subsection 
(a) of this section to maintain proof of the filing and payment 
of fees imposed under subsection (g) of this section. 

(i) RELATIONSHIP TO OTHER LAws.—(1) Chapter 35 of title 
44 does not apply to an activity of the Secretary of Transportation 
under subsections (a)-(g)(1) and (h) of this section. 

(2A) This section does not apply to an employee of a hazmat 


employer. 

(B) Subsections (a)—(h) of this section do not apply to a depart- 
ment, agency, or instrumentality of the United States Government, 
an authority of a State or political subdivision of a State, or an 
employee of a department, agency, instrumentality, or authority 
carrying out official duties. 


§5109. Motor carrier safety permits 


(a) REQUIREMENT.—A motor carrier may transport or cause 
to be transported es motor vehicle in commerce hazardous material 
only if the carrier holds a safety permit the Secretary of Transpor- 
tation issues under this section authorizing the transportation and 
keeps a copy of the permit, or other proof of its existence, in 
the vehicle. The Secretary shall issue a permit if the Secretary 
finds the carrier is fit, willing, and able— 

(1) to provide the transportation to be authorized by the 


rmit; 
(2) to comply with this chapter and lations the Sec- 
retary prescribes to carry out this chapter; an 
(3) to comply with applicable United States motor carrier 
safety laws and regulations and applicable minimum financial 
responsibility laws and regulations. 

(b) APPLICABLE TRANSPORTATION.—The Secretary shall pre- Regulations. 
scribe by regulation the hazardous material and amounts of hazard- 
ous material to which this section applies. However, this section 
shall apply at least to on by a motor carrier, in amounts 
the Secretary establishes, of— 

(1) aclass A or B explosive; 

(2) liquefied nat gas; 

(3) ous material the Secretary designates as 
extremely toxic by inhalation; and 

(4) a highway-route-controlled quantity of radioactive mate- 
rial, as defined by the Secretary. 

(c) APPLICATIONS.—A motor carrier shall file an application 
with the Secretary for a safety permit to provide transportation 
under this section. The Secretary may approve ~ of the 
application or deny the application. The application be under 
oath and contain information the Secretary requires by regulation. 
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(d) AMENDMENTS, SUSPENSIONS, AND REVOCATIONS.—(1) After 
notice and an opportunity for a hearing, the Secretary may amend, 
suspend, or revoke a safety permit, as provided by procedures 
prescribed under subsection (e) of this section, when the Secretary 
decides the motor carrier is not complying with a requirement 
of this chapter, a regulation seeastiielt ras Oh this chapter, or an 
applicable United States motor carrier safety law or regulation 
or minimum financial responsibility law or regulation. 

(2) If the Secretary decides an imminent hazard exists, the 
Secretary may amend, suspend, or revoke a permit before schedul- 
ing a hearing. 

(e) PROCEDURES.—The Secretary shall prescribe by regulation— 

(1) application procedures, including form, content, and 
fees necessary to recover the complete cost of carrying out 
this section; 

(2) standards for deciding the duration, terms, and limita- 
tions of a safety permit; 

(3) procedures to amend, suspend, or revoke a permit; 


d 
(4) other procedures the Secretary considers appropriate 
to carry out this section. 

(f) SHIPPER RESPONSIBILITY.—A person offering hazardous 
material for motor vehicle transportation in commerce may offer 
the material to a motor carrier only if the carrier has a safety 
permit issued under this section authorizing the transportation. 

(g) CONDITIONS.—A motor carrier may provide transportation 
under a safety permit issued under this section only if the carrier 
complies with conditions the Secretary finds are required to protect 
public safety. 

(h) REGULATIONS.—The Secretary shall prescribe regulations 
neneeiany to carry out this section not later than November 16, 
1991. 


§5110. Shipping papers and disclosure 


(a) PROVIDING SHIPPING PAPERS.—Each person offering for 
transportation in commerce hazardous material to which the ship- 
ping paper requirements of the Secretary of Transportation apply 
shall provide to the carrier providing the transportation a shipping 
paper that makes the disclosures the Secretary prescribes under 
subsection (b) of this section. 

(b) CONSIDERATIONS AND REQUIREMENTS.—In carrying out sub- 
section (a) of this section, the Secretary shall consider and may 
require— 

(1) a description of the hazardous material, including the 
proper shipping name; 

(2) the ard class of the hazardous material; 

(3) the identification number (UN/NA) of the hazardous 
material; 

(4) immediate first action emergency response information 
or a way for appropriate reference to the information (that 
must be available immediately); and 

(5) a telephone number for obtaining more specific handling 
and mitigation information about the hazardous material at 
any time during which the material is transported. 

(c) KEEPING SHIPPING PAPERS ON THE VEHICLE.—(1) A motor 
carrier, and the person offering the hazardous material for transpor- 
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tation if a private motor carrier, shall keep the shipping paper 
on the vehicle transporting the material. 

(2) Except as provided in paragraph (1) of this subsection, 
the shipping paper shall be kept in a location the Secretary specifies 
in a motor Wehicle, train, vessel, aircraft, or facility until— 

(A) the hazardous material no longer is in transportation; 
or 

(B) the documents are made available to a representative 
of a department, agency, or instrumentality of the United States 

Government or a State or local authority responding to an 

accident or incident involving the motor vehicle, train, vessel, 

i , or facility. 

(d) DISCLOSURE TO EMERGENCY RESPONSE AUTHORITIES.—When 
an incident involving hazardous material being transported in com- 
merce occurs, the person transporting the material, immediately 
on request of appropriate emergency response authorities, shall 
disclose to the authorities information about the material. 


§5111. Rail tank cars 


A rail tank car built before January 1, 1971, may be used 
to transport hazardous material in commerce only if the air brake 
equipment support attachments of the car comply with the stand- 
ards for attachments contained in sections 179.100-16 and 179.200- 
19 of title 49, Code of Federal Regulations, in effect on November 
16, 1990. 


§5112. Highway routing of hazardous material 


(a) APPLICATION.—(1) This section applies to a motor vehicle 
only if the vehicle is transporting hazardous material in commerce 
for which placarding of the vehicle is required under regulations 
prescribed under this chapter. However, the Secretary of Transpor- 
tation by regulation may extend application of this section or a 
standard prescribed under subsection (b) of this section to— 

(A) any use of a vehicle under this preyerenh to transport 
any hazardous material in commerce; an: 

__ (B) any motor vehicle used to transport hazardous material 

in commerce. 

(2) Except as provided by subsection (d) of this section and 
section 5125(c) of this title, each State and Indian tribe may estab- 
lish, maintain, and enforce— 

(A) designations of specific highway routes over which 
hazardous material may and may not be transported by motor 
vehicle; and 

(B) limitations and requirements related to highway rout- 


ing. 

(b) STANDARDS FOR STATES AND INDIAN TRIBES.—(1) The Sec- Regulations. 
retary, in consultation with the States, shall prescribe by regulation 
standards for States and Indian tribes to use in carrying out sub- 
section (a) of this section. The standards shall include— 

(A) a requirement that a highway routing designation, 
limitation, or requirement of a State or Indian tribe shall 
enhance public safety in the area subject to the jurisdiction 
of the State or tribe and in areas of the United States not 
subject to the jurisdiction of the State or tribe and directly 
affected by the designation, limitation, or requirement; 
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(B) minimum procedural requirements to ensure public 
participation when the State or Indian tribe is establishing 
a a routing designation, limitation, or requirement; 

requirement that, in establishing a highway routing 
PI a imitation, or requirement, a State or Indian tribe 
consult with appropriate State, local, and tribal officials having 
jurisdiction over areas of the United States not subject to 
the jurisdiction of that State or tribe establishing the designa- 
tion, limitation, or requirement and with affected industries; 

() a requirement that a highway routing designation, 
limitation, or a of a State or Indian tribe shall 
ensure through igh way routing for the transportation of 
hazardous material between adjacent areas; 

(E) a requirement that a highway routing designation, 
limitation, or requirement of one State or Indian tribe affecting 
the transportation of hazardous material in another State or 
tribe may be established, maintained, and enforced by the 
State or eae establishing the designation, limitation, or 
requirement on he 

(i) the designation, limitation, or requirement is agreed 
to by the other State or tribe within a reasonable period 
or is os conten by the Secretary under subsection (d) of 
this section; and 

(ii) the ey limitation, or requirement is not 
an unreasonable burden on commerce; 

(F) a requirement that establishin e a highway routing des- 
ignation, limitation, or requirement of a State or Indian tribe 
be completed i in a timely way; 

(G) a requirement that a highway routing designation, 
limitation, or requirement of a State or indian tribe provide 
reasonable routes for motor vehicles trans hazardous 
material to reach terminals, facilities for pon. “fuel, repairs, 
and rest, and places to load and unload hazardous ‘material: 

(H) a requirement that a State be responsible— 

(i) for —— that a subdivisions of the State 
comply with standards prescribed under this subsection 
in establishing, maintaining, and enforcing a highway rout- 
ing designation, limitation, or requirement; and 

(ii) for resolving a dispute tween political subdivi- 
aa wee ha b (a) of 

a requirement that, in carrying out subsection (a) o 

this section, a State or Indian tribe shall consider— 

(i) population densities; 

(ii) the types of highways; 

(iii) the types and amounts of hazardous material; 

(iv) A ei response ape 

(v) the results of sercsanern Syd) affected persons; 

(vi) exposure and other risk factors; 

(vii) terrain considerations; 

(viii) the continuity of routes; 

(ix) alternative routes; 

(x) the effects on commerce; 

(xi) delays in transportation; and 

(xii) other factors the Secretary considers appropriate. 

(2) The Secretary may not assign a specific weight that a 


State or Indian tribe shall use when considering the factors under 
paragraph (1)(I) of this subsection. 
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(c) List OF ROUTE DESIGNATIONS.—In coordination with the Records. 
States, the Secretary shall update and pebli periodically a list Publication. 
of currently effective hazardous material highway route designa- 
tions. 

(d) DispuTE RESOLUTION.{1) The Secretary shall prescribe Regulations. 
regulations for resolving a dispute related to through highway 
routing or to an agreement with a proposed highway route designa- 
tion, limitation, or requirement between or among States, political 
subdivisions of different States, or Indian tribes. 

(2) A State or Indian tribe involved in a ay age under this 
subsection may petition the Secretary to resolve the dispute. The 
Secretary shall resolve the dispute not later than one year after 
receiving the petition. The resolution shall provide the greatest 
level of 5 Fe safety without being an unreasonable burden on 
commerce and shall ensure compliance with standards prescribed 
under subsection (b) of this section. 

(3)(A) After a petition is filed under this subsection, a civil 
action about the subject matter of the dispute may be brought 
in a court only after the earlier of— 

(i) the day the Secretary issues a final decision; or 
(ii) the last day of the one-year period beginning on the 
day the Secretary receives the petition. 

(B) A State or Indian tribe adversely affected by a decision 
of the Secretary under this subsection may bring a civil action 
for judicial review of the decision in an appropriate district court 
of the United States not later than 89 days after the day the 
decision becomes final. 

(e) RELATIONSHIP TO OTHER LAWS.—This section and regula- 
tions prescribed under this section do not affect sections 31111 
and 31113 of this title or section 127 of title 23. 

(f) EXISTING RADIOACTIVE MATERIAL ROUTING REGULATIONS.— 
The Secretary is not required to amend or again prescribe regula- 
tions related to highway routing designations over which radioactive 
material may and may not be transported by motor vehicles, and 
limitations and requirements related to the routing, that were 
in effect on November 16, 1990. 


§5113. Unsatisfactory safety rating 


(a) PROHIBITED TRANSPORTATION.—A motor carrier receiving 
an unsatisfactory safety rating from the Secretary of Transportation 
has 45 days to improve the rating to conditional or satisfactory. 
Beginning on the 46th day and until the motor carrier receives 
a conditional or satisfactory rating, a motor carrier not havin 
received a conditional or satisfactory rating during the 45-day peri 
may not operate a commercial motor vehicle (as defined in section 
31132 of this title)— 

(1) to transport hazardous material for which pla i 
of a motor vehicle is required under regulations prescri 
under this chapter; or 

(2) to transport more than 15 individuals. 

(b) RaTING REvIEW.—The Secretary shall review the factors 
that resulted in a motor carrier receiving an unsatisfactory rating 
not later than 30 days after the motor carrier requests a review. 

(c) PROHIBITED GOVERNMENT USE.—A department, agency, or 
instrumentality of the United States Government may not use 
a motor carrier that has an unsatisfactory rating from the 
Secretary— 
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Regulations, 


(1) to transport hazardous material for which placardin 
of a motor vehicle is required under regulations prescri 
under this chapter; or 

(2) to transport more than 15 individuals. 

(d) PUBLIC AVAILABILITY AND UPDATING OF RATINGS.—The Sec- 
retary, in consultation with the Interstate Commerce Commission, 
shall prescribe regulations amending the motor carrier safety regu- 
lations in subchapter B of chapter III of title 49, Code of Federal 
Regulations, to establish a system to make readily available to 
the public, and update Bate tonaenr the safety ratings of motor 
carriers that have unsatisfactory ratings from the Secretary. 


§5114. Air transportation of ionizing radiation material 


(a) TRANSPORTING IN AIR COMMERCE.—Material that emits ion- 
izing radiation spontaneously may be transported on a passenger- 
pea ms aircraft in air commerce (as defined in section 40102(a) 
of this title) only if the material is intended for a use in, or 
incident to, research or medical diagnosis or treatment and does 
not present an unreasonable haz to health and safety when 
being prepared for, and during, transportation. 

tb) PROCEDURES.—The Secretars of Transportation shall pre- 
scribe procedures for monitoring and enforcing regulations pre- 
scribed under this section. 

(c) NONAPPLICATION.—This section does not apply to material 
the Secretary decides does not pose a significant hazard to health 
or safety when transported because of its low order of radioactivity. 


§5115. Training curriculum for the public sector 


(a) DEVELOPMENT AND UPDATING.—Not later than November 
16, 1992, in coordination with the Director of the Federal Emergency 
Management Agency, Chairman of the Nuclear Regulatory Commis- 
sion, inistrator of the Environmental Protection Agency, Sec- 
retaries of Labor, Energy, and Health and Human Services, and 
Director of the National Institute of Environmental Health Sciences, 
and using the existing coordinating mechanisms of the national 
response team and, for radioactive material, the Federal Radiologi- 
cal Preparedness Coordinating Committee, the Secretary of 
Transportation shall develop and update periodically a curriculum 
consisting of a list of courses necessary to train public sector emer- 
gency response and preparedness teams. Only in developing the 
curriculum, the Secretary of Transportation shall consult with 
regional response teams established under the national contingency 
plan established under section 105 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9605), representatives of commissions established under sec- 
tion 301 of the Emergency Planning and Community Right-To- 
Know Act of 1986 (42 U.S.C. 11001), persons (including govern- 
mental entities) that provide training for responding to accidents 
and incidents involving the transportation of hazardous material, 
and representatives of persons that respond to those accidents 
and incidents. 
(b) REQUIREMENTS.—The curriculum developed under sub- 
section (a) of this section— 
(1) shall include— 
(A) a recommended course of study to train public 
sector employees to respond to an accident or incident 
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involving the transportation of hazardous material and 

to plan for those responses; 

(B) recommended basic courses and minimum number 
of hours of instruction necessary for P spr sector employees 
to be able to respond safely and efficiently to an accident 
or incident involving the transportation of hazardous mate- 
rial and to plan those responses; and 

(C) appropriate emergency response training and plan- 
ning programs for public sector employees developed under 
other United States Government grant programs, including 
those developed with grants made under section 126 of 
the Superfund Amendments and Reauthorization Act of 
1986 (42 U.S.C. 9660a); and 
(2) may include recommendations on material appropriate 

for use in a recommended basic course described in clause 

(1)(B) of this subsection. 

(c) TRAINING ON COMPLYING WITH LEGAL REQUIREMENTS.— 
A recommended basic course described in subsection (b)(1)(B) of 
this section shall egehrea the training necessary for public sector 
employees to comply with— 

(1) regulations related to hazardous waste operations and 
emergency response contained in part 1910 of title 29, Code 
of Federal Regulations, prescribed by the Secretary of Labor; 

(2) regulations related to worker protection standards for 
hazardous waste operations contained in part 311 of title 40, 
Code of Federal Regulations, prescribed by the Administrator; 
an 


d 

(3) standards related to emergency response training pre- 
scribed by the National Fire Protection Association. ‘ 
(d) DISTRIBUTION AND PUBLICATION.—With the national 

response team— 

(1) the Director of the Federal Emergency Management 
Agency shall distribute the curriculum and any updates to 
the curriculum to the regional response teams and all commit- 
tees and commissions established under section 301 of the 
Eme aa Planning and Community Right-To-Know Act of 
1986 (42 U.S.C. 11001); and 

(2) the Secretary of Transportation may publish a list of 
programs that uses a course developed under this section for 
training public sector employees to nip: oe to an accident 
or incident involving the transportation of hazardous material. 


§5116. Planning and training grants, monitoring, and review [ndians. 


(a) PLANNING GRANTS.—{1) The Secretary of Transportation 
shall make grants to States— 

(A) to develop, napeove, and carry out ammergeney pane 
under the Emergency P —- and Community Right-To-Know 
Act of 1986 (42 U.S.C. 11001 et seq.), including ascertaining 
flow patterns of hazardous material in a State and between 
States; and 
(B) to decide on the need for a regional hazardous material 

eme pe sags team. 

(2) The tary of Transportation may make a grant to a 
State under paragraph (1) of this subsection in a fiscal year only 
if the State— 

(A) certifies that the total amount the State oe (except 
amounts of the United States Government) to develop, improve, 
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and carry out emergency plans under the Act will at least 
equal the average level of expenditure for the last 2 fiscal 
years; and 

(B) to make available at least 75 percent of the 
amount of the grant under paragraph (1) of this subsection 
in the fiscal year to local emergency planning committees estab- 
lished under section 301(c) of the Act (42 U.S.C. 11001(c)) 
to develop nny eg plans under the Act. 
(b) TRAINING GRANTS.—(1) The Secretary of Transportation 


shall make grants to States and Indiai. tribes to train public sector 
enporers to respond to accidents and incidents involving hazardous 
material. 


(2) The Secretary of Transportation may make a grant under 


ag (1) of this subsection in a fiscal year— 


) to a State or Indian tribe only if the State or tribe 
certifies that the total amount the State or tribe expends (except 
amounts of the Government) to train public sector employees 
to respond to an accident or incident involving hazardous mate- 
rial will at least equal the average level of expenditure for 
the last 2 fiscal years; 

(B) to a State or Indian tribe only if the State or tribe 
makes an agreement with the Secretary that the State or 
tribe will use in that fiscal year, for training public sector 
employees to respond to an accident or incident involving 
hazardous material— 

(i) a course developed or identified under section 5115 
of this title; or 

(ii) another course the Secretary decides is consistent 
with the objectives of this section; and 

(C) to a State only if the State agrees to make available 
at least 75 percent of the amount of the grant under paragraph 
(1) of this subsection in the fiscal year for training public 
sector employees a political subdivision of the State employs 
or uses. 

(3) A grant under this subsection may be used— 

( a 

(i) the tuition costs of public sector employees being 
trained; 

(ii) travel expenses of those employees to and from 
the training yp 

(iii) room and board of those employees when at the 
training facility; and 

(iv) travel expenses of individuals providing the train- 


ing; 

(B) by the State, political subdivision, or Indian tribe to 
provide the training; and 

(C) to make an agreement the Secretary of Transportation 
approves authorizing a person (including an authority of a 
State or political subdivision of a State or Indian tribe) to 
provide the training— 

(i) if the agreement allows the Secretary and the State 
or tribe to conduct random examinations, inspections, and 
audits of the training without prior notice; and 

(ii) if the State or tribe conducts at least one on- 
site observation of the training each year. 

(4) The Secretary of Transportation shall allocate amounts 


made available for grants under this subsection for a fiscal year 
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among eligible States and Indian tribes based on the needs of 
the States and tribes for emergency response training. In making 
a decision about those needs, the Secretary shall consider— 
(A) the number of hazardous material facilities in the State 
or on land under the jurisdiction of the tribe; 
(B) the s and amounts of hazardous material trans- 
ported in the State or on that land; 
(C) whether the State or tribe imposes and collects a fee 
on transporting hazardous material; 
(D) whether the fee is used only to cany out a purpose 
related to transporting hazardous material; an 
(E) other factors the Secretary decides are appropriate 
to carry out this subsection. 

(c) COMPLIANCE WITH CERTAIN LAW.—The Secretary of 
Transportation may make a grant to a State under this section 
in a fiscal year only if the State certifies that the State complies 
with sections 301 and 303 of the Emergency Planning and Commu- 
nity Right-To-Know Act of 1986 (42 U.S.C. 11001, 11003). 

(d) APPLICATIONS.—A State or Indian tribe interested in receiv- 
ing a grant under this section shall submit an application to the 
Secretary of Transportation. The application must be submitted 
at the time, and contain information, the Secretary requires by 
regulation to carry out the objectives of this section. 

(e) GOVERNMENT'S SHARE OF Costs.—A grant under this section 
is for 80 percent of the cost the State or Indian tribe incurs in 
the fiscal year to carry out the activity for which the grant is 
made. Amounts of the State or tribe under subsections (a)(2)(A) 
and (b)(2)(A) of this section are not part of the non-Government 
share under this subsection. 

(f) MONITORING AND TECHNICAL ASSISTANCE.—In coordination 
with the Secretaries of Transportation and Energy, Administrator 
of the Environmental Protection mcy, and Director of the 
National Institute of Environmental Health Sciences, the Director 
of the Federal Emergency Management Agency shall monitor public 
sector emergency response planning and training for an accident 
or incident involving hazardous material. Considering the results 
of the monitoring, the Secretaries, Administrator, and Directors 
each shall provide technical assistance to a State, political subdivi- 
sion of a State, or Indian tribe for carrying out emergency response 
training and planning for an accident or incident involving hazard- 
ous material and shall coordinate the assistance using the existing 
coordinating mechanisms of the national response team and, for 
radioactive material, the Federal Radiological Preparedness Coordi- 
nating Committee. 

(g) Pprgscer OF P cinco ic minimize pong suet 
costs and to coordinate Government grant programs for emergency 
response training and planning, the Secre of Transportation 
may delegate to the Directors of the Federal Emergency Manage- 
ment Agency and National Institute of Environmental Health 
Sciences, Chinen of the Nuclear Regulatory Commission, 
Administrator of the Environmental Protection Agency, and Sec- 
retaries of Labor and Energy any of the following: 

(1) authority to receive applications for grants under this 
section. 

(2) authority to review applications for technical compliance 
with this section. 
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Federal 
ister, 
publication. 


(3) authority to review applications to recommend approval 
or disapproval. 

(4) any other ministerial duty associated with grants under 
this section. 

(h) MINIMIZING DUPLICATION OF EFFORT AND EXPENSES.—The 
Secretaries of Transportation, Labor, and Energy, Directors of the 
Federal reve aig Management mcy and National Institute 
of Environmental Health Sciences, Chairman of the Nuclear Regu- 
latory Commission, and Administrator of the Environmental Protec- 
tion Agency shall review periodically, with the head of each depart- 
ment, agency, or instrumentality of the Government, all emergency 
response and preparedness training programs of that department, 
agency, or instrumentality to minimize duplication of effort and 
expense of the department, agency, or instrumentality in carrying 
out the programs and shall take necessary action to minimize 
duplication. 

(i) ANNUAL REGISTRATION FEE ACCOUNT AND ITS Uses.—The 
Secretary of the Treasury shall establish an account in the Treasury 
into which the Secretary of the Treasury shall deposit amounts 
the Secretary of Pca took collects under section 5108(g)(2)(A) 
of this title and transfers to the Secretary of the Treasury under 
section 5108(g\(2XC) of this title. Without further appropriation, 
amounts in the account are available— 

(1) to make grants under this section and section 5107(e) 
of this title; 

(2) to monitor and provide technical assistance under sub- 
section (f) of this section; and 

(3) to pay administrative costs of carrying out this section 
and sections 5107(e), 5108(g)(2), and 5115 of this title, except 
that not more than 10 percent of the amounts made available 
from the account in a fiscal year may be used to pay those 
costs. 


§5117. Exemptions and exclusions 


(a) AUTHORITY To EXEMPT.—(1) As | ma under procedures 
prescribed by regulation, the Secretary of Transportation may issue 
an exemption from this chapter or a regulation prescribed under 
section 5103(b), 5104, 5110, or 5112 of this title to a person 
transporting, or causing to be transported, hazardous material in 
a way that achieves a safety level— 
(A) at least equal to the safety level required under this 
chapter; or 
(B) consistent with the public interest and this chapter, 
if a required safety level does not exist. 

(2) An exemption under this subsection is effective for not 
more than 2 years and may be renewed on application to the 
Secretary. 

(b) APPLICATIONS.—When applying for an exemption or renewal 
of an exemption under this section, the person must provide a 
safety analysis prescribed by the Secretary that justifies the exemp- 
tion. The tary shall publish in the Federal Register notice 
that an apeneenen for an exemption has been filed and shall 
give the public an o rticgh Ale inspect the safety analysis and 
comment on the application. This subsection does not require the 
release of information protected by law from public disclosure. 

(c) EXCLUSIONS._{1) The Secretary shall exclude, in any part, 
from this chapter and regulations prescribed under this chapter— 
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(A) a public vessel (as defined in section 2101 of title 


(B) a vessel exempted under section 3702 of title 46 from 
chapter 37 of title 46; and 

(C) a vessel to the extent it is regulated under the Ports 
and Waterways Safety Act of 1972 (83 U.S.C. 1221 et seq.). 
(2) This chapter and regulations prescribed under this chapter 

do not prohibit— 

(A) or regulate transportation of a firearm (as defined 
in section 232 of title 18), or ammunition for a firearm, by 
an individual for personal use; or 

(B) transportation of a firearm or ammunition in commerce. 
(d) LIMITATION ON AUTHORITY.—Unless the Secretary decides 

that an emergency exists, an exemption or renewal granted under 
this section is the only way a person subject to this chapter may 
be exempt from this chapter. 


§5118. Inspectors 


(a) GENERAL REQUIREMENT.—The Secretary of Transportation 
shall maintain the employment of 30 hazardous material safety 
ig sage more than the total number of safety inspectors author- 
ized for the fiscal year that ended September 30, 1990, for the 
Federal Railroad Administration, the Federal Highway Administra- 
tion, and the Research and Special Programs Administration. 

(b) ALLOCATION TO PROMOTE SAFETY IN TRANSPORTING RADIO- 
ACTIVE MATERIAL.—(1) The Secretary shall ensure that 10 of the 
30 additional inspectors focus on ea safety in transporting 
radioactive material, as defined by the Secretary, including 
inspecting— 

(A) at the place of origin, shipments of high-level radio- 
active waste or nuclear spent material (as those terms are 
defined in section 5105(a) of this title); and 

(B) to the maximum extent practicable shipments of radio- 

active material that are not high-level radioactive waste or 
nuclear spent material. 
(2) In carrying out their duties, those 10 additional inspectors 
shall cooperate to the greatest extent possible with safety inspectors 
of the Nuclear Regulatory Commission and appropriate State and 
local government officials. 

(3) Those 10 additional inspectors shall be allocated as follows: 

(A) one to the Research and Special Programs Administra- 
tion. 

(B) 3 to the Federal Railroad Administration. 

(C) 3 to the Federal Highway Administration. 

(D) the other 3 among the administrations referred to 
in clauses (A}(C) of this paragraph as the Secretary decides. 

(c) ALLOCATION OF OTHER INSPECTORS.—The Secretary shall 
allocate, as the Secretary decides, the 20 additional inspectors 
authorized under this section and not allocated under subsection 
(b) of this section among the administrations referred to in sub- 
section (b)(3A)C) of this section. 


§5119. Uniform forms and procedures 


(a) WORKING GRoUP.—The Secre of Transportation shall 
establish a working group of State and local government officials, 
including representatives of the National Governors’ Association, 
the National Association of Counties, the National League of Cities, 
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the United States Conference of Mayors, and the National Con- 
ference of State Legislatures. The purposes of the working group 
are— 
(1) to establish uniform forms and procedures for a State— 
(A) to register persons that transport or cause to be 
transported hazardous material by motor vehicle in the 
State; and 
(B) to allow the transportation of hazardous material 
in the State; and 
(2) to decide whether to limit the filing of any State reg- 
istration and permit forms and collection of filing fees to the 
State in which the person resides or has its principal place 
of business. 
(b) CONSULTATION AND REPORTING.—The working group— 
(1) shall consult with persons subject to registration and 
2 requirements described in subsection (a) of this section; 
an 


(2) not later than November 16, 1993, shall submit to 
the Secretary, the Committee on Commerce, Science, and 
Transportation of the Senate, and the Committee on Public 
Works and Transportation of the House of Representatives 
a final report that contains— 

(A) a detailed statement of its findings and conclusions; 


(B) its joint recommendations on the matters referred 
to in subsection (a) of this section. 

(c) REGULATIONS ON RECOMMENDATIONS.—(1) The Secretary 
Sa. ee to carry out the recommendations con- 

i in the re sie ha bmitted under subsection (b) of this section 
with which the tary agrees. The regulations shall be prescribed 
by the later of the last day of the 3-year period beginning on 
the date the ee ae submitted its report or the last day 
of the 90-day peri eginning on the date on which at least 
26 States adopt all of the recommendations of the report. A regula- 
tion prescribed under this subsection sid not define or limit t the 
amount of a fee a State may impose or collect. 

(2) A regulation prescribed under this subsection takes effect 
one year after it is prescribed. The Secretary may extend the 
one-year period for an additional year for good cause. After a 
regulation is effective, a State may establish, maintain, or enforce 
a requirement related to the same subject matter only if the require- 
ment is the same as the regulation. 

(3) In consultation with the working group, the Secretary shall 
develop a procedure to eliminate differences in how States carry 
out a regulation prescribed under this subsection. 

(d) RELATIONSHIP TO OTHER LAWws.—The Federal Advisory 
Committee Act (5 App. U.S.C.) does not apply to the working 
group. 

§5120. International uniformity of standards and require- 
ments 

(a) PARTICIPATION IN INTERNATIONAL FORUMS.—Subject to guid- 
ance and direction from the Secretary of State, the Gaontare of 
Transportation shall participate in international forums that estab- 


lish or recommend mandatory standards and requirements for 
transporting hazardous material in international commerce. 
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(b) CONSULTATION.—The Secretary of Transportation may con- 
sult with interested authorities to ensure that, to the extent prac- 
ticable, regulations the Secretary prescribes under sections 5103(b), 
5104, 5110, and 5112 of this title are consistent with standards 
related to transporting hazardous material that international 
authorities adopt. 

(c) DIFFERENCES WITH INTERNATIONAL STANDARDS AND 
REQUIREMENTS.—This section— 

(1) does not uire the Secretary of Transportation to 
prescribe a stan identical to a standard adopted by an 
international authority if the Secretary decides the standard 
is unnecessary or unsafe; and 

(2) does not prohibit the Secretary from prescribing a safety 
requirement more stringent than a requirement included in 
a standard adopted by an international authority if the Sec- 
retary decides the requirement is necessary in the public 
interest. 


$5121. Administrative 


(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec- 
retary of Transportation may investigate, make reports, issue 
subpenas, conduct hearings, require the production of records and 
property, take depositions, and conduct research, development, dem- 
onstration, and training activities. After notice and an opportunity 
for a hearing, the Secretary may issue an order requiring compli- 
ance with this chapter or a regulation prescribed under this oo. 

(b) REcoRDS, REPORTS, AND INFORMATION.—A person subject 
to this chapter shall— 

(1) maintain records, make reports, and provide informa- 
tion the Secretary by regulation or order requires; and 

(2) make the records, reports, and information available 
when the oes ests. 

(c) INSPECTION.—(1) The Secretary may authorize an officer, 
employee, or agent to inspect, at a reasonable time and in a reason- 
able way, records and property related to— 

(A) manufacturing, fabricating, marking, maintaining, 
reconditioning, ey angio testing, or distributing a package or 
container for use by a person in transporting hazardous mate- 
rial in commerce; or 

(B) the transportation of hazardous material in commerce. 
(2) An officer, employee, or agent under this subsection shall 

display proper credentials when requested. 

(d) FACILITY, STAFF, AND REPORTING SYSTEM ON RISKS, EMER- 
GENCIES, AND ACTIONS.—(1) The Secretary shall— 

(A) maintain a facility and technical staff sufficient to 
provide, within the United States Government, the capability 
of evaluating a risk related to the transportation of hazardous 
material and material alleged to be hazardous; 

(B) maintain a central reporting system and information 
center capable of providing information and advice to law 
enforcement and _ firefighting rsonnel, other interested 
individuals, and officers and employees of the Government and 
State and local governments on meeting an emergency related 
to the transportation of hazardous material; and 

(C) conduct a continuous review on all aspects of transport- 
ing hazardous material to decide on and take appropriate 
actions to ensure safe transportation of hazardous material. 
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(2) Paragraph (1) of this subsection does not prevent the Sec- 
retary from ing a contract with a private entity for use of 
a supplemental reporting system and information center operated 
and maintained by the contractor. 

(e) ANNUAL REPORT.—The Secretary shall submit to the Presi- 
dent, for submission to Congress, not later than June 15th of 
each year, a report about the transportation of hazardous material 
during the prior calendar year. The report shall include— 

(1) a statistical compilation of accidents and casualties 
related to the transportation of hazardous material; 

(2) a list and summary of applicable Government regula- 
tions, criteria, orders, and exemptions; 

3) asummary of the basis for each exemption; 

(4) an evaluation of the effectiveness of enforcement activi- 
ties and the degree of voluntary compliance with regulations; 

(5) a summary of outstan ing problems in carrying out 
this chapter in order of priority; an 

6) recommendations for appropriate legislation. 


§5122. Enforcement 


(a) GENERAL.—At the request of the Secretary of Transpor- 
tation, the Attorney General may bring a civil action in an appro- 
priate district court of the United States*to enforce this chapter 
or a regulation prescribed or order issued under this chapter. The 
court may award appropriate relief, including punitive damages. 

(b) IMMINENT .—(1) If the Secretary has reason to 
believe that an imminent hazard exists, the Secretary may bring 
a civil action in an appropriate district court of the United States— 

(A) to suspend or restrict the transportation of the hazard- 
ous material responsible for the hazard; or 
(B) to eliminate or ameliorate the hazard. 

(2) On request of the Secretary, the Attorney General shall 

bring an action under paragraph (1) of this subsection. 


§5123. Civil penalty 


(a) PENALTY.—(1) A person that knowingly violates this chapter 
or a regulation prescribed or order issued under this chapter is 
liable to the United States Government for a civil penalty of at 
least $250 but not more than $25,000 for each violation. A person 
acts wah 4 when— 

(A) the person has actual knowledge of the facts giving 
rise to the violation; or 

(B) a reasonable person acting in the circumstances and 
exercising reasonable care would have that knowledge. 

(2) A separate violation occurs for each day the violation, 
committed by a person that transports or causes to be transported 
hazardous material, continues. 

(b) HEARING REQUIREMENT.—The Secretary of Transportation 
may find that a person has violated this chapter or a regulation 
apse ne under this chapter only after notice and an opportunity 
or a hearing. The Secretary shall impose a penalty under this 
— by giving the person written notice of the amount of the 
penalty. 

(c) PENALTY CONSIDERATIONS.—In determining the amount of 
a civil penalty under this section, the Secretary shall consider— 

mY the nature, circumstances, extent, and gravity of the 
violation; 
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(2) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pe and any 
effect on the ability to continue to do business; an 

(3) other matters that justice a uires. 

(d) Crvi ACTIONS To COLLECT.— Attorney General may 
bring a civil action in an appropriate district court of the United 
States to collect a civil penalty under this section. 

(e) COMPROMISE.—The tary may compromise the amount 
of a civil penalty imposed under this section before referral to 
the Attorney General. 

(f) SETOFF.—The Government may deduct the amount of a 
civil penalty im or compromised under this section from 
amounts it owes the person liable for the penalty. 

(g) DEPOSITING AMOUNTS COLLECTED.—Amounts collected 
under this section shall be deposited in the Treasury as miscellane- 
ous receipts. 


§5124. Criminal penalty 


A person knowingly violating section 5104(b) of this title or 
willfully violating this chapter or a regulation prescribed or order 
issued under this chapter shall be fined under title 18, imprisoned 
for not more than 5 years, or both. 


§5125. Preemption 


(a) GENERAL.—Except as provided in subsections (b), (c), and 
(e) of this section, a requirement of a State, political subdivision 
of a State, or Indian tribe is preempted if— 

(1) complying with a requirement of the State, political 
subdivision, or tribe and a requirement of this chapter or a 
regulation prescribed under this chapter is not possible; or 

(2) the requirement of the State, political subdivision, or 
tribe, as applied or enforced, is an obstacle to accomplishing 
and carrying out this chapter or a regulation prescribed under 
this chapter. 

(b) SUBSTANTIVE DIFFERENCES.—(1) Except as provided in sub- 
section (c) of this section, a law, regulation, order, or other require- 
ment of a State, political subdivision of a State, or Indian tribe 
about any of the engl ge. nom that is not substantively the 
same as a provision of this chapter or a regulation prescribed 
under this “gr bigs is preempted: 

(A) the compere, description, and classification of 
nats ther packs cking, handling, labelin, king 
e ng, repacking, ing, la g, marking, 
and placarding of hazardous material. 

C) the preparation, execution, and use of shipping docu- 
ments related to hazardous material and requirements related 
to the number, contents, and placement of those documents. 

(D) the written notification, recording, and reporting of 
be unintentional release in transportation of hazardous mate- 


(E) the Govan. manufacturing, iiecesting: marking, 
maintenance, reconditioning, repairing, or — of a package 
or container represented, marked, certified, or sold as qualified 
for use in transporting hazardous material. 

(2) If the Secretary of Transportation prescribes or has pre- 
scribed under section 5103(b), 5104, 5110, or 5112 of this title 
or prior comparable provision of law a regulation or standard related 
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Federal 


publication: 


Federal 


r, 
publication: 


Regulations. 


to a subject referred to in paragraph (1) of this subsection, a 
State, political subdivision of a State, or Indian tribe may prescribe, 
issue, maintain, and enforce only a law, regulation, standard, or 
order about the subject that is substantively the same as a provision 
of this chapter or a regulation prescribed or order issued under 
this — The Secretary decide on and publish in the 
Federal Register the effective date of section 5103(b) of this title 
for any regulation or standard about any of those subjects that 
the Secretary prescribes after November 16, 1990. However, the 
effective date may not be earlier than 90 days after the Secretary 
prescribes the regulation or standard nor later than the last day 
of the 2-year period beginning on the date the Secretary prescribes 
the tion or standard. 

(3) If a State, political subdivision of a State, or Indian tribe 
imposes a fine or penalty the Secretary decides is appropriate 
for a violation related to a subject referred to in paragraph (1) 
of this subsection, an additional fine or penalty may not be imposed 
by any other authority. 

(c) COMPLIANCE WITH SECTION 5112(b) REGULATIONS.—(1) 
Except as provided in paragraph (2) of this subsection, after the 
last day of the 2-year period cwors Tog the date a regulation 
is prescribed under section 5112(b) of this title, a State or Indian 
tribe may establish, maintain, or enforce a highway routing designa- 
tion over which hazardous material may or may not be transported 
by motor vehicles, or a limitation or requirement related to highway 
routing, only if the designation, limitation, or requirement complies 
with section 5112(b). 

(2A) A highway cng Conantion., limitation, or require- 
ment established before the date a regulation is prescribed under 
section 5112(b) of this title does not have to comply with section 
5112(b\(1)(B), (C), and (F). 

(B) This subsection and section 5112 of this title do not require 
a State or Indian tribe to comply with section 5112(b)\1)(I) if the 

ighway routing designation, limitation, or requirement was estab- 
lished before November 16, 1990. 

(C) The Secretary may allow a highway routing designation, 
limitation, or requirement to continue in effect until a dispute 
related to the designation, limitation, or requirement is resolved 
under section 5112(d) of this title. 

(d) DECISIONS ON PREEMPTION.—(1) A person (including a State, 

litical subdivision of a State, or Indian tribe) directly affected 
y a requirement of a State, political subdivision, or tribe may 
apply to the Secretary, as provided by regulations prescribed by 
the Secretary, for a decision on whether the requirement is pre- 
empted by subsection (a), (b)\(1), or (c) of this section. The Secretary 
shall publish notice of the application in the Federal Register. 
After notice is published, an applicant may not seek judicial relief 
on the same or substantially the same issue until the Secretary 
takes final action on the application or until 180 days after the 
application is filed, whichever occurs first. 

(2) After consulting with States, political subdivisions of States, 
and Indian tribes, the Secretary s prescribe regulations for 
carrying out paragraph (1) of this subsection. 

(83) Subsection (a) of this section does not prevent a State, 
political subdivision of a State, or Indian tribe, or another person 
directly affected by a requirement, from seeking a decision on 
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reemption from a court of competent jurisdiction instead of apply- 
ing to the Secretary under paragraph (1) of this subsection. 

(e) WAIVER OF PREEMPTION.—A State, political subdivision of 
a State, or Indian tribe may apply to the tary for a waiver 
of preemption of a requirement the State, political subdivision, 
or tribe acknowledges is preempted by subsection (a), (b)(1), or 
(c) of this section. Under a procedure the Secretary prescribes 
rs regulation, the Secretary may waive preemption on deciding 

e requirement— 

(1) provides the public at least as much protection as 
do Peis erage aa of this chapter and regulations prescribed 
under this chapter; and 

(2) is not an unreasonable burden on commerce. 

(f) JUDICIAL REVIEW.—A party to a proceeding under subsection 
(d) or (e) of this section may bring a civil action in an appropriate 
district court of the United States for judicial review of the decision 
Pe “ig Secretary not later than 60 days after the decision becomes 

nal. 

(g) FEES.—A State, political subdivision of a State, or Indian 
tribe may impose a fee related to transporting hazardous material 
only if the fee is fair and used for a purpose related to transporting 
hazardous material, including enforcement and planning, develop- 


ing, and maintaining a capability for emergency response. 
§5126. Relationship to other laws 


(a) ConTRACTS.—A person under contract with a department, 
agency, or instrumentality of the United States Government that 
transports or causes to be transported hazardous material, or manu- 
factures, fabricates, marks, maintains, reconditions, repairs, or tests 
a package or container that the person represents, marks, certifies, 
or sells as qualified for use in transporting hazardous material 
must somply with this chapter, tions prescribed and orders 
issued under this chapter, and all other requirements of the Govern- 
ment, State and local governments, and Indian tribes (except a 
requirement py -¥ by a law of the United States) in the 
same way and to the same extent that any person engaging in 
that transportation, manufacturing, fabricating, marking, mainte- 
nance, reconditioning, repairing, or testing t is in or affects 
commerce must comply with the provision, regulation, order, or 
requirement. 

(b) NONAPPLICATION.—This chapter does not apply to— 

(1) a pipeline subject to regulation under chapter 601 of 
this title; or 
(2) any matter that is subject to the postal laws and regula- 
a of the United States under this chapter or title 18 or 
9. 


$5127. Authorization of appropriations 


(a) GENERAL.—Not more than $18,000,000 may be appropriated 
to the Secretary of Transportation for the fiscal year ending Septem- 
ber 30, 1993, to carry out this chapter (except sections 5107(e), 
5108(g)(2), 5113, 5115, 5116, and 5119). 

(b) HAZMAT EMPLOYEE TRAINING.—Not more than $250,000 
is available to the Director of the National Institute of Environ- 
mental Health Sciences from the account established under section 
5116(i) of this title for each of the fiscal years ending September 
30, 1993-1998, to carry out section 5107(e) of this title. 


108 STAT. 784 PUBLIC LAW 103-272—JULY 5, 1994 


(c) TRAINING CURRICULUM.—(1) Not more than $1,000,000 is 
available to the Secretary of Transportation from the account estab- 
lished under section 5116(i) of this title for each of the fiscal 
years ending September 30, 1993-1998, to carry out section 5115 
of this title. 

(2) The Secretary of Transportation may transfer to the Director 
of the Federal Emergency Management Agency from amounts avail- 
able under this subsection amounts necessary to carry out section 
5115(d)(1) of this title. 

(d) PLANNING AND TRAINING.—(1) Not more than $5,000,000 
is available to the Secretary of Transportation from the account 
established under section 5116(i) of this title for each of the fiscal 
years ending September 30, 1993-1998, to carry out section 5116(a) 
of this title. 

(2) Not more than $7,800,000 is available to the Secretary 
of Transportation from the account established under section 5116(i) 
of this title for each of the fiscal years ending September 30, 
1993-1998, to carry out section 5116(b) of this title. 

(3) Not more than the following amounts are available from 
the account established under section 5116(i) of this title for each 
of the fiscal years ending September 30, 1993-1998, to carry out 
section 5116) of this title: 

(A) $750,000 each to the Secretaries of Transportation and 

Energy, Administrator of the Environmental Protection Agency, 

and Director of the Federal Emergency Management Agency. 

(B) $200,000 to the Director of the National Institute of 

Environmental Health Sciences. 

(e) UNIFORM FORMS AND PROCEDURES.—Not more than 
$400,000 may be appropriated to the Secretary of Transportation 
for the fiscal year ending September 30, 1993, to carry out section 
5119 of this title. 

(f) CREDITS TO APPROPRIATIONS.—The Secretary of Transpor- 
tation may credit to any appropriation to carry out this chapter 
an amount received from a State, Indian tribe, or other public 
authority or private entity for expenses the Secretary incurs in 
providing training to the State, authority, or entity. 

(g) AVAILABILITY OF AMOUNTS.—Amounts available under sub- 
sections (c)(e) of this section remain available until expended. 


Grants. CHAPTER 53—MASS TRANSPORTATION 
Urban and rural 
areas. 


5303. Metropolitan planning. 

5304. Transportation improvement program 

5305. Transportation management areas. 

5306. Private enterprise participation in ee planning and transportation 
improvement programs and relationship to other limitations. 


5307. Block . 

5308. Mass it Account block grants. 

5309. Discretionary grants and loans. 

5310. Grants and loans for special needs of elderly individuals and individuals 
with disabilities. : 

5311. Fi ial assistance for other than urbanized areas. 

5312. Research, development, demonstration, and training projects. 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 785 


5320. light rail il system technology pilot project. 
5321. Crime prevention and security. 
5322. Human resource programs. 
5323. General provisions on assistance. 
5324. Limitations on ey and special needs grants and loans. 
5325. Contract requirements 
5326. Special procurements. | ; 
5327. management oversight. 
28. review. 
. Lee a of safety hazards. 
5330. Withh amounts for noncompliance with safety requirements. 
5331. Alcohol and controlled substances testing. 


$5301. Policies, ‘eit. and purposes 
(a) DEVELOPMENT OF TRANSPORTATION SYSTEMS.—It is in the 


goods in and anized areas rau minimize aerate 
related fuel consumption and air pollution. 
INGS.—Congress finds tha 


(1) more than 70 percent of the tr ocean of the Saet 
States is located in andary lines of local urban areas that 
erally cross the ines of | jurisdictions and o' 


(2) the welfare and vitality of urban areas, the satisfactory 
movement of e and goods within those areas, and the 
effectiveness of programs aided by the United States Govern- 
ment are jeopardized by deteriorating or inadequate urban 
transportation service on facilities, the intensification of traffic 
congestion, an e lack of coordinated, comprehensive, and 


society, 
and the th and welfare of an urbanized society jaed 
on airy « efficient, economical, and convenient transpor- 
tation in 


(4) for many years the mass transportation industry capa- 
bly and profitably satisfied the transportation needs of the 
urban areas of the United States but in the early 1970's 
continuing even minimal mass transportation service in urban 
areas was threatened because maintaining that transportation 
service was financially burdensome; 

(5) ending that transportation, or the continued increase 
in its cost to the user, is undesirable and may affect seriously 
and adversely the welfare of a substantial number of lower 
income individuals; 


“D sn cone mass ee eertaties improvements are nec- 
essary to achieve national for improved air ———_, ene 
conservation, international competitiveness, an ility for 
elderly individuals, individuals with disabilities, and economi- 
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cally disadvantaged individuals in urban and rural areas of 

the United States; 

(8) financial assistance by the Government to develop effi- 
cient and coordinated mass transportation systems is essential 
to solve the urban transportation problems referred to in clause 
(2) of this subsection; and ; 

(9) immediate substantial assistance by the Government 
is needed to enable mass transportation systems to continue 
providing vital transportation service. 

(c) RAPID URBANIZATION AND CONTINUING POPULATION DISPER- 
SAL.—Rapid urbanization and continuing dispersal of the population 
and activities in urban areas have made the ability of all citizens 
to move quickly and at a reasonable cost an urgent problem of 
the Government. 

(d) ELDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABIL- 
ITIES.—It is the policy of the Government that elderly individuals 
and individuals with disabilities have the same right as other 
individuals to use mass transportation service and facilities. Special 
efforts shall be made in planning and designing mass transportation 
service and facilities to ensure that mass transportation can be 
used by elderly individuals and individuals with disabilities. All 
programs of the Government assisting mass transportation shall 
carry out this policy. 

(e) PRESERVING THE ENVIRONMENT.—It is the policy of the 
Government that special effort shall be made to preserve the natural 
beauty of the countryside, — park and recreation lands, wildlife 
and waterfowl refuges, and important historical and cultural assets 
when planning, designing, and carrying out an urban mass 
transportation capital project with assistance from the Government 
under sections 5309 and 5310 of this title. 

(f) GENERAL PURPOSES.—The purposes of this chapter are— 

(1) to assist in developing improved mass transportation 
equipment, facilities, techniques, and methods with the coopera- 
tion of public and private mass transportation companies; 

(2) to encourage the planning and establishment of 
areawide urban mass transportation systems needed for 
economical and desirable urban development with the coopera- 
tion of public and private mass transportation companies; 

(3) to assist States and local governments and their authori- 
ties in financing areawide urban mass transportation systems 
that are to be operated md public or private mass transportation 
companies as decided by local needs; 

(4) to provide financial assistance to State and local govern- 
ments ina their authorities to help carry out national goals 
related to mobility for elderly individuals, individuals with 
disabilities, and economically disadvantaged individuals; and 

(5) to establish a partnership that allows a community, 
with financial assistance from the Government, to satisfy its 
urban mass transportation requirements. 


§ 5302. Definitions 


(a) GENERAL.—In this chapter— 
(1) “capital project” means a project for— 

(A) acquiring, constructing, supervising, or inspecting 
equipment or a facility for use in mass transportation, 
expenses incidental to the acquisition or construction 
(including designing, engineering, location surveying, map- 
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ping, and acquiring rights of way), relocation assistance, 
acquiring replacement housing sites, and acquiring, con- 
structing, relocating, and rehabilitating replacement hous- 


ing; 

(B) rehabilitating a bus that extends the economic 
life of a bus for at least 5 years; 

(C) remanufacturing a bus that extends the economic 
life of a bus for at least 8 years; or 

(D) overhauling rail rolling stock. 

(2) “chief executive officer of a State” includes the designee 
of the chief executive officer. 
(3) “emergency ation” means a regulation— 

(A) that is effective temporarily before the expiration 
of the otherwise specified periods of time for public notice 
and comment under section 5334(b) of this title; and 

(B) prescribed by the Secretary of Transportation as 
the result of a finding that a delay in the effective date 
of the regulation— 

Pn wea injure seriously an important public 


uD. a frustrate substantially legislative policy 
and intent; or 

(iii) would damage seriously a person or class with- 
out serving an important public interest. 

(4) “fixed guideway” means a mass transportation facility— 

(A) using and occupying a separate right of way or 
rail for the exclusive use of mass transportation and other 
high occupancy vehicles; or 

(B) using a fixed catenary system and a right of way 
usable by other forms of transportation. 

(5) “handicapped individual” means an individual who, 
because of illness, injury, age, congenital malfunction, or other 
incapacity or temporary or permanent disability (including an 
individual who is a wheelchair user or has semiambulatory 
capability), cannot use effectively, without special facilities, 
planning, or design, mass transportation service or a mass 
transportation facility. 

(6) “local governmental authority” includes— 

(A) a political subdivision of a State; 

(B) an authority of at least one State or political sub- 
division of a State; 

(C) an Indian tribe; and 

(D) a public corporation, board, or commission estab- 
lished under the laws of a State. 

(7) “mass transportation” means transportation by a 
conveyance that provides regular and continuing general or 
special transportation to the public, but does not include school- 
bus, charter, or sightseeing transportation. 

(8) “net project cost” means the part of a project that 
reasonably cannot be financed from revenues. 

(9) “new bus model” means a bus model (including a model 
using alternative fuel)— 

(A) that has not been used in mass transportation 
in otek United States before the date of production of the 
model; or 


7. 


108 STAT. 788 PUBLIC LAW 103-272—JULY 5, 1994 


(B) used in mass transportation in the United States 
but being produced with a major change in configuration 
or components. 

(10) “regulation” means any part of a statement of general 
or particular applicability of the Secretary of Transportation 
designed to carry out, interpret, or prescribe law or policy 
in carrying out this chapter. 

(11) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, Guam, 
American Samoa, and the Virgin Islands. 

(12) “urban area” means an area that includes a municipal- 
ity or other built-up place that the Secretary of Transportation, 

r considering local gg and trends of urban growth, 
decides is appropriate for a local mass transportation system 
to serve individuals in the locality. 

(18) “urbanized area” means an area— 

(A) encompassing at least an urbanized area within 
a State that the Secretary of Commerce designates; and 

(B) designated an urbanized area within boundaries 
fixed by State and local officials and approved by the Sec- 
retary of Transportation. 

(b) AUTHORITY To Mopiry “HANDICAPPED INDIVIDUAL”.—The 
Secretary of Transportation by regulation may modify the definition 
of subsection (a)(5) of this section as it applies to section 
5307(d)(1)(D) of this title. 


$5303. Metropolitan planning 


(a) DEVELOPMENT REQUIREMENTS.—To carry out section 5301(a) 
of this title, metropolitan planning organizations designated under 
subsection (c) of this section, in cooperation with States, shall 
develop transportation plans and programs for State urbanized 
areas. The plans and programs for each area shall provide for 
ped yw J transportation facilities (including pedestrian walkways 
and bicycle transportation facilities) that will function as an inter- 
modal transportation system for the State, metropolitan area, and 
United States. The development process shall provide for consider- 
ation of all modes of transportation and shall be continuing, coopera- 
tive, and comprehensive to the d appropriate, based on the 
complexity of the transportation problems. 

(b) PLAN AND PROGRAM FacTtors.—In developing plans and 
Brograme under this section and sections 5304-5306 of this title, 
each metropolitan planning organization at least shall consider 
the following factors: 

(1) preserving existing transportation facilities and, where 
practical, ways to meet transportation needs by using existing 
ange facilities more efficiently. 

(2) the consistency of transportation planning with United 
States Government, State, and local energy conservation pro- 
grams, goals, and objectives. 

(3) the need to relieve congestion and prevent congestion 
from rece, 2 

(4) the likely effect of transportation policy decisions on 
land use and development and the consistency of transportation 
plans and programs with short- and long-term land use and 
development plans. 

(5) programming expenditures on transportation enhance- 
ment activities, as required under section 133 of title 23. 
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(6) the effects of all transportation projects to be under- 
taken in the metropolitan area, without regard to whether 
the projects are publicly financed. 

(7) international border crossings and access to ports, air- 
ports, intermodal transportation facilities, major freight dis- 
tribution routes, national parks, recreation areas, monuments 
and historic sites, and military installations. 

(8) the need for connecting roads in the metropolitan area 
with roads outside the area. 

(9) the transportation needs identified by using the 
management systems ee by section 303 of title 23. 

(10) preserving rig: Me des bend inn constructing future 
transportation projects, including identifyi 

(A) unused rights of py that may Ts pended for future 
transportation corridors; an 

(By corridors where action is needed most to prevent 
destruction or loss. 

(11) ways to enhance the efficient movement of freight. 

(12) using life-cycle costs in designing and engineering 
bridges, tunnels, and pavement. 

13) the overall social, economic, energy, and environmental 
effects of transportation decisions. 

(14) ways to expand and enhance mass transportation serv- 
ices and to increase usage of those services. 

(15) capital investments that will result in increased secu- 
rity in mass fea acinar systems. 

(c) DESIGNATING METROPOLITAN PLANNING ORGANIZATIONS.— 
(1) To carry out the planning process rogaired by this section, 
a metropolitan planning organization shall be designated for each 
urbanized area with a population of more than 50, 

(A) by ment of the chief executive officer of a State 
and units of general local government representing at least 
75 percent of the affected population (including the central 
city as defined by the Secretary of Commerce); or 

(B) under procedures established by State or local law. 
(2) In a metropolitan area designated as a transportation 

management area, the designated metropolitan planning organiza- 
tion, if redesignated after December 18, 1991, shall include local 
elected officials, officials of authorities that administer or — 
major modes of rengportariee in the metropolitan area (including 
all transportation authorities included in the organization on June 
1, 1991), and appropriate State officials. 

(3) More one —— planning organization may 
be designated in an urbani area (as defined by the Secretary 
of Commerce) only if the chief executive officer decides that the 
size and complexity of the urbanized area make designation of 
more than one organization appropriate. 

(4) A designation is effective until— 

(A) the organization is redesignated under paragraph (3) 
of this subsection; or 

(B) revoked— 

(i) by agreement of the chief executive officer and units 
of general local government representing at least 75 percent 
of the affected population; or 

(ii) as otherwise provided by State or local procedures. 

(5)(A) The chief executive officer and units of general local 
government representing at least 75 percent of the affected popu- 
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lation (including the central city as defined by the Secretary of 
Commerce) may redesignate by agreement a metropolitan planning 
organization when appropriate to carry out this section. 

(B) A metropolitan planning o ation shall be redesignated 
on request of one or more units of general local government rep- 
resenting at least 25 percent of the affected nopidliition (including 
the central city as defined by the Secretary of Commerce) in an 
urbanized area with a population of more than 5,000,000, but 
less than 10,000,000 or that is an extreme nonattainment area 
for ozone or carbon monoxide (as defined in the Clean Air Act 
(42 U.S.C. 7401 et seq.)). 

(C) A metropolitan planning organization shall be redesignated 
_— pg craps established to out this paragraph. 

6) This subsection does not affect the authority, under State 
law in effect on December 18, 1991, of a public authority with 
multimodal transportation responsibilities— 

(A) to develop plans and programs for a metropolitan plan- 
ning organization to adopt; and 

(B) to develop long-range capital plans, coordinate mass 
transportation services and projects, and carry out other activi- 


ties under State law. 
(d) METROPOLITAN AREA BOUNDARIES.—To carry out this sec- 
tion, the metropolitan planning organization and the chief executive 


officer shall decide by agreement on the boundaries of a metropoli- 
tan area. The area shall cover at least the existing urbanized 
area and the contiguous area expected to become urbanized within 
the 20-year forecast period and may include the Metropolitan Statis- 
tical Area or Consolidated Metropolitan Statistical Area, as defined 
by the Secretary of Commerce. An area designated as a nonattain- 
ment area for ozone or carbon monoxide under the Clean Air 
Act (42 U.S.C. 7401 et seq.) shall include at least the boundaries 
of the nonattainment area, except as the chief executive officer 
and metropolitan planning o tion otherwise agree 

(e) COORDINATION.—(1) The Secretary of Transportation shall 
establish a the Secretary considers appropriate to 
encourage chief executive officers and metropolitan planning 
organizations with responsibility for part of a multi State metropoli- 
tan area to provide coordinated transportation planning for the 
entire area. 

(2) Con consents to at least 2 States making an agreement, 
not in conflict with a law of the United States, for cooperative 
efforts and mutual assistance in support of activities authorized 
under this section related to interstate areas and localities in the 
States and establishing authorities the States consider desirable 
for making the agreement effective. 

(3) If more than one metropolitan Haeniog organization has 
authority in a metropolitan area or an area designated a nonattain- 
ment area for ozone or carbon monoxide under the Clean Air 
Act (42 U.S.C. 7401 et seq.), each organization shall consult with 
the other organizations designated for the area and the State to 
coordinate plans and projects required by this section and sections 
5304—5306 of this title. 

(f) DEVELOPING LONG-RANGE pls ih ae mere rag base 

lanning organization shall prepare and update peri ly, accord- 
Ing to a schedule the Secretary of Transportation decides is appro- 
priate, a long-range plan for its metropolitan area under the require- 
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ments of this section. The plan shall be in the form the Secretary 
considers appropriate and at least shall— 

(A) identify transportation facilities (including major road- 
ways, mass transportation, and multimodal and intermodal 
facilities) that should function as an integrated metropolitan 
transportation system, emphasizing transportation facilities 
that serve important United States and regional transportation 
functions; 

(B) include a financial plan that— 

(i) demonstrates how the long-range plan can be carried 
out; 
(ii) indicates resources from panic and private sources 
reasonably expected to be made available to carry out 

the plan; and 
(iii) recommends innovative financing techniques, 
including value capture, tolls, and congestion pricing, to 


ce needed projects and programs; 
(C) assess capital investment and other measures 
necessary— 


(i) to ensure the preservation of the existing metropoli- 
tan transportation system, including requirements for oper- 
ational improvements, resurfacing, restoration, and 
rehabilitation of existing and future major roadways, and 
operations, maintenance, modernization, and rehabilitation 
of existing and future mass transportation facilities; and 

(ii) to use existing transportation facilities most effi- 
ciently to relieve vehicular congestion and maximize the 
mobility of individuals and goods; and 
(D) indicate appropriate proposed transportation enhance- 

ment activities. 

(2) When formulating a long-range plan, the metropolitan plan- 
ning organization shall consider the factors described in subsection 
(e) of this section as they are related to a 20-year forecast period. 

(3) In a metropolitan area that is in a nonattainment area 
for ozone or carbon monoxide under the Clean Air Act (42 U.S.C. 
7401 et seq.), the metropolitan planning organization shall coordi- 
nate the development of the long-range plan with the development 
of the transportation control measures of the State Implementation 
Plan required by the Act. 

(4) Before msgid g a long-range plan, each metropolitan plan- 
ning organization s provide citizens, affected public agencies, 
representatives of mass transportation authority employees, private 
providers of transportation, and other interested parties with a 
reasonable opportunity to comment on the plan in a way the Sec- 
retary of Transportation considers appropriate. 

(5) A long-range plan shall be— 

(A) made readily available for public review; and Public 
(B) submitted for information purposes to the chief execu- i™formation. 
tive officer of the State at the time and in the way the Secretary 

of Transportation establishes. 

- GRANTS.—Under criteria the Secretary of Transportation 
establishes, the Secretary may make contracts for, and ts to, 
States, local governmental authorities, and authorities of the States 
and governmental authorities, or may make agreements with other 
departments, agencies, and instrumentalities of the Government, 
to Ben. engineer, design, and evaluate a mass transportation project 
and for other technical studies, including— 
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(1) studies related to management, operations, capital 
requirements, and economic feasibility; 

(2) evaluating previously Tnascet projects; and 

(3) other similar and related activities preliminary to and 
in preparation for constructing, acquiring, or improving the 

operation of facilities and equipment. . 

(h) BALANCED AND COMPREHENSIVE PLANNING.—{1) To the 
extent practicable, the Secretary of Transportation shall ensure 
that amounts made available under section 5338(g)(1) of this title 
to carry out this section and sections 5304-5306 of this title are 
used to support balanced and comprehensive transportation plan- 
ning that considers the relationships among land use and all 
transportation modes, without regard to the programmatic source 
of the planning amounts. 

(2)(A) The Secretary of Transportation shall apportion 80 per- 
cent of the amount made available under section 5338(g)(1) of 
this title to States in a ratio equal to the population in urbanized 
areas in each State divided by the total population in urbanized 
areas in all States, as shown by the latest available decennial 
census. A State may not receive less than .5 percent of the amount 
apportioned under this subparagraph. 

(B) Amounts apportioned to a State under subparagraph (A) 
of this paragraph shall be allocated to metropolitan planning 
—* in the State designated under this section under 
a formula— 

(i) the State develops in cooperation with the metropolitan 
planning organizations; 

(ii) the Secretary of Transportation approves; and 

(iii) that considers population in urbanized areas and pro- 
vides an appropriate distribution for urbanized areas to carry 
out the cooperative processes described in this section. 

(C) A State shall make amounts available promptly to eligible 
metropolitan planning organizations according to procedures the 
Secretary of Transportation approves. 

(3A) The Secretary of Praasnontalic shall apportion 20 per- 
cent of the amount made available under section 5338(g)(1) of 
this title to States to supplement allocations made under paragraph 
(2B) of this subsection for metropolitan planning organizations. 

(B) Amounts under this paragraph shall be allocated under 
a formula that reflects the additional cost of carrying out planning, 
programming, and project selection responsibilities under this sec- 
tion and sections 5304-5306 of this title in those areas. 

(4) To the maximum extent practicable, the Secretary of 
Transportation shall ensure that no metropolitan planning 
organization is allocated less than the amount it received by 
administrative formula under this section in the fiscal year that 
ended September 30, 1991. To carry out this subsection, the Sec- 
retary may make a proportionate reduction in other amounts made 
available to carry out section 5338(g)(1) of this title. 

(5) Amounts available for an activity under this subsection 
are for 80 percent of the cost of the activity unless the Secretary 
of Transportation decides it is in the interests of the Government 
not to require a State or local match. 

(6) An amount apportioned under this subsection— 

(A) remains available for 3 years after the fiscal year 
in which the amount is apportioned, and 
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(B) that is unobligated at the end of the 3-year period 
— be reapportioned among the States for the next fiscal 


‘stat, 5 sesasccainanain improvement program 
(a) DEVELOPMENT AND UPDATE.—In cooperation with the State 
and affected mass rtation operators, a metropolitan planning 
organization designa for a metropolitan area shall develop a 
transportation improvement program for the area. In developing 
the program, the organization shall provide citizens, affected public 
ncies, representatives of transportation authority em a, 
other affected employee representatives, private providers of 
transportation, and other ———— parties with = —_ 
portunity to comment on pro program. program 
chal be ane at least once years and shall b be approved 
by the organization and the chief executive officer of the State. 
(b) CONTENTS.—A transportation improvement program for a 
—— area shall a , . MR 
a priority t projects an oged projects to 
carried out in each 3-year period after program is adopted; 


and 
(2) a financial plan that— 
(A) demonstrates how the program can be carried out; 
(B) indicates resources from public and private sources 
tape ee eae 
out an; an 
(C) recommends innovative financing techniques, 
including value capture, tolls, and congestion pricing, to 


finance needed 
(c) PROJECT SELECTION.—(1) Except as provided in section 
pena nai of this title, the State, in cooperation with — me vse 
tion, shall select select projects in a m 
area Tet intiben Untied States Government participation. ection 
_ comply with the transportation improvement program. for 
e area. 


(2) A transportation improvement program for a metropolitan 
"2. —— wile ithin the that for financi 
wi area are proposed for 
— this chapter and title 23 and that are consistent wi 
~ bogrenae: sae developed under section 5303(f) of this 
e; an 


(B) a project or an identified phase of a project only if 
full financing reasonably can be anticipated to be available 
for the project in the period estimated for completion 
(d) NOTICE AND COMMENT. —Before approving a transportation 

improvement program, a a. planning organization shall 
pees Prague ake i rg es, . — of 
Sportation agency ees, private provi transpor- 
tation, and Bare interested ies with reasonable notice and 
an opportunity to comment on program. 
dls oni 2 wlan mage gin & regulatory proceeding 


mae the nein Sevinommantal Policy Act 1969. 42 US. C. 
4321 et seq.) to comparable requirements under that Act licable 
es yee Plage This section and sections 5303, and 

title do not affect the applicability of the Act to 
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mass transportation or — pete. A mass transportation 
project that has an approv draft nvironmental Impact Statement 
is exempt from complying with requirements under the Act 
applicable to highway projects. 


§5305. Transportation management areas 


(a) DESIGNATION.—The Secretary of Transportation shall des- 
ignate as a transportation management area— 

(1) each urbanized area with a population of more than 

200,000; and 

(2) any other area, including the Lake Tahoe Basin as 

defined in the Act of December 19, 1980 (Public Law 96— 

551, 94 Stat. 3233), when requested by the chief executive 

officer and the metropolitan organization designated for the 

area or the affected local officials. 

(b) TRANSPORTATION PLANS AND PROGRAMS.—Transportation 

lans and programs in a transportation management area shall 
based on a continuing and comprehensive transportation plan- 
ning process the metropolitan planning organization carries out 
in cooperation with the State and mass transportation operators. 

(c) CONGESTION MANAGEMENT SYSTEM.—The transportation 
planning process under sections 5303, 5304, and 5306 of this title 
in a transportation management area shall include a congestion 
management system providing for effective management, through 
travel demand reduction and operational management strategies, 
of new and existing transportation facilities eligible for financing 
under this chapter and title 23. The Secretary shall establish a 
phase-in schedule to comply with sections 5303, 5304, and 5306. 

(d) PROJECT SELECTION.—(1)(A) In consultation with the State, 
the metropolitan planning organization designated for a transpor- 
tation management area shall select the projects to be carried 
out in the area with United States Government participation under 
this chapter or title 23, except projects of the National Highway 
System or under the Bridge and Interstate Maintenance programs. 

(B) In cooperation with the metropolitan planning organization 
designated for a transportation management area, the State shall 
select the projects to be carried out in the area of the National 
Highway System or under the Bridge and Interstate Maintenance 
programs. 

(2)(A) A selection under this subsection must comply with the 
srenener roan improvement program for the area. 

(B) A selection under paragraph (1)(A) of this subsection must 
comply with priorities established in the program. 

(e) CERTIFICATION.—(1) At least once every 3 years, the Sec- 
retary shall ensure and certify that each metropolitan planning 
organization in each transportation management area is carrying 
out its responsibilities under applicable laws of the United States. 
The Secretary may make the certification only if the organization 
is complying with section 134 of title 23 and other applicable 
requirements of laws of the United States and the organization 
and chief executive officer have approved a transportation improve- 


ment ap gic for the area. 

(2) If the Secretary does not certify before October 1, 1993, 
that a metropolitan planning organization is carrying out its respon- 
sibilities, the Secretary may withhold any part of the apportionment 
under section 104(b)(3) of title 23 attributed to the relevant metro- 
politan area under section 133(d)(3) of title 23 and capital amounts 
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apportioned under section 5336 of this title. If an organization 
remains uncertified for more than 2 consecutive years after Septem- 
ber 30, 1994, 20 percent of that apportionment and capital amounts 
shall be withheld. The withheld apportionments s be restored 
when the Secretary certifies the organization. 

(8) The Secretary may not withhold certification based on the 
policies and criteria a metropolitan planning organization or mass 


transportation t recipient lishes under section 5306(a) 
of this title for deciding the feasibility of private enterprise partici- 
pation. 


(f) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAINMENT 
_—Government amounts may be made available for a mass 
transportation project resulting in a significant increase in carrying 
capacity for single occupant vehicles in a transportation manage- 
ment area classified as a nonattainment area for ozone or carbon 
monoxide under the Clean Air Act (42 U.S.C. 7401 et seq.) only 
if the project is Bert of an approved congestion management system. 
‘ AREAS NoT DESIGNATED TRANSPORTATION MANAGEMENT 
AREAS.—(1) The Secretary may provide for the development of 
abbreviated metropolitan transportation plans and programs the 
Secretary decides are appropriate to carry out this section and 
sections 5303, 5304, and 5306 of this title for metropolitan areas 
not designated transportation management areas under this section. 
The Secretary shall consider the complexity of transportation prob- 
a in those areas, including transportation-related air quality 
problems. 

(2) The Secretary may not provide an abbreviated plan or 
program for a metropolitan area in a nonattainment area for ozone 
or oe monoxide under the Clean Air Act (42 U.S.C. 7401 et 
seq.). 

§5306. Private enterprise participation in metropolitan 


planning and pre” aaa improvement pro- 
grams and relationship to other limitations 


(a) PRIVATE ENTERPRISE PARTICIPATION.—A plan or program 
required by section 5303, 5304, or 5305 of this title shall encourage 
to the maximum extent feasible the participation of private enter- 
prise. If equipment or a facility already being used in an urban 
area is to be acquired under this chapter, the program shall provide 
that it be improved so that it will better serve the transportation 
needs of the area. 

(b) RELATIONSHIP TO OTHER LIMITATIONS.—Sections 5303-5305 
of this title do not authorize— 

(1) a metropolitan planning Sepeeeaton to impose a legal 
requirement on a transportation facility, provider, or project 
not eligible under this chapter or title 23; and 

(2) intervention in the management of a transportation 
authority. 


§5307. Block grants 


(a) DEFINITIONS.—In this section— 

(1) “associated capital maintenance items” means equip- 
ment, tires, tubes, and material, each costing at least .5 percent 
of the current fair market value of rolling stock comparable 
to the rolling stock for which the equipment, tires, tubes, and 
material are to be used. 

(2) “designated recipient” means— 
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(A) a person designated, consistent with the planning 
process under sections 5303-5306 of this title, by the chief 
executive officer of a State, responsible local officials, and 
publicly owned operators of mass transportation to receive 
and apportion amounts under section 5336 of this title 
that are attributable to transportation management areas 
established under section 5305(a) of this title; 

(B) a State or regional authority if the authority is 
responsible under the laws of a State for a capital project 
and for financing and directly providing mass transpor- 
tation; or 

(C) a recipient designated under section 5(b)(1) of the 
Federal Transit Act not later than January 5, 1983. 

(b) GENERAL AUTHORITY.—(1) The Secretary of Transportation 
may make grants under this section for capital projects and to 
finance the planning, improvement, and operating costs of equip- 
ment, facilities, and associated capital maintenance items for use 
in mass transportation, including the renovation and improvement 
of historic transportation facilities with related private investment. 

(2) In a transportation management area designated under 
section 5305(a) of this title, amounts that cannot be used to pay 
operating expenses under this section also are available for a high- 
way project if— 

(A) that use is approved by the metropolitan planning 
organization under section 5303 of this title after appropriate 
notice and an opportunity for comment and appeal is provided 
to affected mass transportation providers; and 

(B) the Secretary decides the amounts are not needed for 
investment required by the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.). 

(3) A grant for a capital project under this section also is 
available to finance the leasing of equipment and facilities for 
use in mass transportation, subject to regulations the Secretary 
prescribes limiting the grant to leasing arrangements that are 
more cost effective than acquisition or construction. 

(4) A re for the reconstruction of equipment and material, 
each of which after reconstruction will have a fair market value 
of at least .5 percent of the current fair market value of rolling 
stock comparable to the rolling stock for which the equipment 
and material will be used, is a capital project for an associated 
capital maintenance item under this section. 

(5) Amounts under this section are available for a highway 
project under title 23 only if amounts used for the State or local 
share of the project are eligible to finance either a highway or 
mass transportation project. 

(c) PUBLIC PARTICIPATION REQUIREMENTS.—Each recipient of 
a grant shall— 

(1) make available to the public information on amounts 
available to the recipient under this section and the program 
of projects the recipient proposes to undertake; 

(2) develop, in consultation with interested parties, includ- 
ing private transportation providers, a proposed program of 
projects for activities to be financed; 

(3) publish a proposed program of projects in a way that 
affected citizens, private transportation providers, and local 
elected officials have the opportunity to examine the proposed 
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program and submit comments on the proposed program and 

the performance of the recipient; 

(4) provide an opportunity for a public hearing in which 
to obtain the views of citizens on the proposed program of 
projects; 

(5) ensure that the proposed program’ of projects provides 
for the coordination of mass transportation services assisted 
under section 5336 of this title with transportation services 
assisted from other United States Government sources; 

(6) consider comments and views received, especially those 
of private transportation providers, in preparing the final pro- 
gram of projects; and 

‘ > make the final program of projects available to the 
ublic. 

d) GRANT RECIPIENT REQUIREMENTS.—A recipient may receive 
a grant in a fiscal year only if— 

(1) the recipient, within the time the Secretary prescribes, 
submits a final program of projects prepared under subsection 
(c) of this section and a certification for that fiscal year that 
the recipient (including a person receiving amounts from a 
chief executive officer of a State under this section)— 

ore, or will ja the legal, financial, and technical 
capaci carry out the program; 

(B) has or will have satisfactory continuing control 
over the use of equipment and facilities; 

(C) will maintain equipment and facilities; 

(D) will ensure that elderly and handicapped individ- 
uals, or an individual presenting a medicare card issued 
to that individual under title II or XVIII of the Social 
Security Act (42 U.S.C. 401 et seq., 1395 et seq.), will 
be poe during non-peak hours for transportation usin 
or involving a facility or equipment of a project finance 
under this chapter not more t 50 percent of the peak 


hour fare; 
(E) in ing out a procurement under this section— 
(i) will use competitive procurement (as defined 
or approved by the Secretary); 


(ii) will not use a procurement that uses exclusion- 
ary or ogee poo specifications; and 

(iii) will comply with applicable Buy-American 
laws in carrying out a procurement; 

(F) has complied with subsection (c) of this section; 

(G) has available and will provide the required 
amounts as provided by subsection e of this section; 

(H) will comply with sections 5301(a) and (d), 5303- 
5306, and 5310(a)-(d) of this title; 

(I) has a locally developed process to solicit and con- 
sider public comment before raising a fare or carrying 
out a major reduction of transportation; and 

Ji) will expend for each fiscal year for mass transpor- 
tation security projects, including increased lighting in or 
adjacent to a mass transportation system (including bus 
stops, subway stations, parking lots, and garages), 
increased camera surveillance of an area in or adjacent 
to that system, providing an emergency telephone line to 
contact law enforcement or security personnel in an area 
in or adjacent to that system, and any other project 
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intended to increase the security and safety of an existing 
or planned mass transportation system, at least one percent 
of the amount the recipient receives for each fiscal year 
under section 5336 of this title; or 

(ii) has decided that the expenditure for security 
projects is not necessary; and 
(2) the Secretary accepts the certification. 

(e) GOVERNMENT'S SHARE OF Costs.—A grant of the Govern- 
ment for a capital project (including associated capital maintenance 
items) under this section is for 80 percent of the net project cost 
of the project. A recipient may provide additional local matching 
amounts. A grant for operating expenses may not be more than\ 
50 percent of the net project cost of the project. The remainder 
of the net project cost shall be provided in cash from sources 
other than amounts of the Government or revenues from providing 
mass transportation (excluding revenues derived from the sale of 
advertising and concessions that are more than the amount of 
those revenues in the fiscal year that ended September 30, 1985). 
Transit system amounts that make up the remainder shall be 
from an undistributed cash surplus, a replacement or depreciation 
cash fund or reserve, or new capital. 

(f) STATEWIDE OPERATING ASSISTANCE.—(1) A State authority 
that is a designated recipient and providing mass transportation 
in at least 2 urbanized areas may apply for operating assistance 
in an amount not more than the amount for all urbanized areas 
in which it provides transportation. 

(2) When approving an application under paragraph (1) of 
this subsection, the Secretary may not reduce the amount of operat- 
ing assistance approved for another State or a local transportation 
authority within the affected urbanized areas. 

(g) UNDERTAKING PROJECTS IN ADVANCE.—(1) When a recipient 
obligates all amounts apportioned to it under section 5336 of this 
title and then carries out a part of a project described in this 
section (except a project for operating expenses) without amounts 
of the Government and according to all applicable procedures and 
requirements (except to the extent the procedures and requirements 
limit a State to carrying out a project with amounts of the Govern- 
ment previously apportioned to it), the Secretary may pay to the 
recipient the Government’s share of the cost of carrying out that 
part when additional amounts are apportioned to the recipient 
under section 5336 if— 

(A) the recipient applies for the payment; 

(B) the Secretary approves the payment; and 

(C) before carrying out that part, the Secretary approves 
the plans and specifications for the part in the same way 
as for other projects under this section. 

(2) The Secretary may approve an application under paragraph 
(1) of this subsection only ie an authorization for this section is 
in effect for the fiscal year to which the application applies. The 
Secretary may not approve an application if the payment will be 
more 

(A) the recipient’s expected apportionment under section 

5336 of this title if the total amount authorized to be appro- 

priated for the fiscal year to carry out this section is appro- 

priated; less 
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(B) the maximum amount of the apportionment that may 
be made available for projects for operating expenses under 
this oe ; ie : ua 
(3) The cost of carrying out that part of a project includes 

the amount of interest earned and payable on bonds issued by 
the recipient to the extent proceeds of the bonds are expended 
in carrying out the ga However, the amount of interest allowed 
under this paragraph may not be more than the amount by which 
the estimated cost of carrying out the part (if it would be carried 
out at the time the part is converted to a re ly financed project) 
exceeds the actual cost (except interest) of carrying out the part. 

(4) The Secretary shall consider changes in capital project cost 
indices when determining the estimated cost under paragraph (3) 
of this subsection. 

(h) STREAMLINED ADMINISTRATIVE PROCEDURES.—The Sec- 
re shall prescribe streamlined administrative procedures for 
complying with the certification requirement under subsection 
(aX DB) and (C) of this section for track and signal equipment 
used in existing operations. 

(i) , AUDITS, AND EVALUATIONS.—{1)(A) At least 
annually, the Secretary shall carry out, or require a recipient to 
have carried out independently, reviews and audits the Secretary 
considers appropriate to establish whether the recipient has carried 
out— 

(i) the activities Ls sed under subsection (d) of this sec- 
tion in a timely and effective way and can continue to do 
80; an 

(ii) those activities and its certifications and has used 
amounts of the Government in the way required by law. 

(B) An audit of the use of amounts of Government shall 
comply with the auditing procedures of the Comptroller General. 

(2) At least once every 3 years, the Secretary shall review 
and evaluate completely the performance of a recipient in carrying 
out the recipient’s program, specifically referring to compliance 
with statutory and administrative requirements and the extent 
to which actual bs wr activities are consistent with the activities 
proposed under subsection (d) of this section and the planning 
process required under sections 5303-5306 of this title. 

(8) The Secre' may take appropriate action consistent with 

a review, audit, and evaluation under this subsection, including 
making an apeworsinte adjustment in the amount of a grant or 
withdrawing the grant. 
j) REports.—A recipient (including a person receiving amounts 
from a chief executive officer of a State under this section) shall 
submit annually to the Secretary a report on the revenues the 
recipient derives from the sale of advertising and concessions. 

(k) SUBMISSION OF CERTIFICATIONS.—A certification under sub- 
section (d) of this section and any additional certification es 
by law to be submitted to the Secretary may be consolidated into 
a single document to be submitted annually as part of the grant 
Kg gear under this section. The Secretary shall publish annually Publication. 
a list of all certifications required under this chapter with the 
publication required under section 5336(e)(2) of this title. 

(1) PROCUREMENT SYSTEM VAL.—A recipient bay coment 
the Secretary to approve its procurement system. The retary 
shall approve the system for use for procurements financed under 
section 5336 of this title if, after consulting with the Administrator 
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for Federal Procurement Policy, the Secretary decides the system 
provides for competitive procurement. Approval of a system under 
this subsection does not relieve a recipient of the duty to certify 
under subsection (d)(1)(E) of this section. 

(m) OPERATING FERRIES OUTSIDE URBANIZED AREAS.—A vessel 
used in ferryboat operations financed under section 5336 of this 
title that is part of a State-operated ferry po neg may be operated 
occasionally outside the urbanized area in which service is provided 
to accommodate iodic maintenance if existing ferry service is 
not reduced significantly by operating outside the area. 

(n) RELATIONSHIP TO OTHER LAWs.—(1) Section 1001 of title 
18 applies to a certificate or submission under this section. The 
Secretary may end a grant under this section and seek reimburse- 
ment, di 'y or by offsetting amounts available under section 
5336 of this title, when a false or fraudulent statement or related 
act within the meaning of section 1001 is made in connection 
with a certification or submission. 

(2) Sections 5302, 5318, 5323(a\(1), (d), and (f), 5332, and 5333 
of this title apply to this section and to a grant made under 
this section. Except as provided in this section, no other provision 
roi this chapter applies to this section or to a grant made under 

is section. 


§5308. Mass Transit Account block grants 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make grants under this section to be used only for capital projects 
(including capital maintenance items). 

(b) APPLICATION OF OTHER SECTIONS.—({1) Sections 5307(a)- 
(d), (h(1), and (n) and 5336(a)(c), (f), (g), and (j) of this title 
apply to amounts made available under section 5338(a) of this 
title to carry out this section. 

(2) Sections 5307(e) and 5336(d) of this title apply to grants 
under this section. 


§5309. Discretionary grants and loans 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make grants and loans under this section to assist State and 
local governmental authorities in —— 

(1) capital projects for new fixed guideway systems, and 
extensions to existing fixed guideway systems, including the 
acquisition of real property, the initial acquisition of rolli 
stock for the systems, alternatives analysis related to the devel- 
opment of the systems, and the acquisition of rights of way, 
and relocation, for fixed guideway corridor development for 
projects in the advanced stages of alternatives analysis or 
preliminary engineering; 

(2) — projects, including property and improvements 
(except = lic highways other than fixed guideway facilities), 
needed for an efficient and coordinated mass transportation 
system; 

(3) the capital costs of coordinating mass transportation 
with other transportation; 

(4) the introduction of new technology, through innovative 
and improved products, into mass transportation; 

(5) transportation projects that enhance urban economic 
development or incorporate private investment, including 
commercial and residential development, because the projects— 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 801 


(A) enhance the effectiveness of a mass transportation 
project and are related physically or functionally to that 
mass transportation project; or 

(B) establish new or enhanced coordination between 
mass transportation and other transportation; 

(6) mass transportation projects Neanad, designed, and 
carried out to meet the special needs of elderly individuals 
and individuals with disabilities; and 

(7) the development of corridors to support fixed guideway 
systems, including protecting rights of way through acquisition, 
construction of dedicated bus and high occupancy vehicle lanes 
and park and ride lots, and other nonvehicular capital improve- 
ments that the Secretary may decide would result in increased 
mass transportation usage in the corridor. 

(b) LOANS FOR REAL PROPERTY INTERESTS.—(1) The Secretary 
of Transportation may make loans under this section to State 
and local governmental! authorities to acquire interests in real prop- 
erty for use on urban mass transportation systems as rights of 
way, station sites, and related purposes, including reconstruction, 
renovation, the net cost of property management, and relocation 
payments made under section 5324(a) of this title. 

(2) The Secretary of Transportation may make a loan under 
aragraph (1) of this subsection for an approved project only after 
nding that the property reasonably is to be required 

for a mass transportation system and that it will be used for 
that system within a reasonable time. 

(3) An applicant for a loan under this subsection shall provide 
a copy of the application to the planning agency for the community 

by the project at the same time the application is submitted 

to the Secretary of Transportation. If the —- agency submits 
comments to the Secretary not later than 30 days after the applica- 
tion is submitted, or, if the yoy Abas ame more time within 
those 30 days, within a period the tary establishes, the Sec- 
retary shall consider those comments before taking final action 
on the application. 

(4) A loan agreement under this subsection shall provide that 
a capital project on the property will be started not later than 
10 years after the fiscal year in which the agreement is made. 
If an interest in property acquired under this subsection is not 
used for the purpose for which it was acquired, an appraisal of 
the current value of the property or interest shall be made when 
a decision is made about the use. The decision shall be made 
within the 10-year period. Two-thirds of the increase in value 
shall be paid to the Secretary of Transportation for deposit in 
the Treasury as miscellaneous receipts. 

(5) A loan under this subsection must be repaid not later 
than 10 years after the date of the loan agreement or on the 
date a t agreement for a capital project on the property is 
made, whichever is earlier. Payments made to repay the loan s 
be deposited in the Treasury as miscellaneous receipts. 

(c) CONSIDERATION OF DECREASED COMMUTER RAIL TRANSPOR- 
TATION.—The Secretary of Transportation shall consider the adverse 
effect of decreased commuter rail transportation when deciding 
whether to approve a grant or loan under this section to acquire 
a rail line and all related facilities— 

(1) owned by a rail carrier subject to reorganization under 
title 11; and 
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(2) used to provide commuter rail transportation. 

(d) PROJECT AS PART OF APPROVED PROGRAM OF PROJECTS.— 
Except as provided in subsections (b)(2) and (e) of this section, 
the Secretary of Transportation may approve a grant or loan for 
a project under this section only after finding that the project 
is part of the approved program of projects required under sections 
5303-5306 of this title and that an applicant— 

(1) has or will have the legal, financial, and technical 
capacity to carry out the project, satisfactory continuing control 
over the use of equipment or facilities, and the capability to 
maintain the equipment or facilities; an 

(2) will maintain the equipment or facilities. 

(e) CRITERIA FOR GRANTS AND LOANS FOR FIXED GUIDEWAY 
SYSTEMS.—(1) This subsection spare to a project— 

(A) for which a letter of intent or contract for the complete 
amount is issued under subsection (g) of this section after 
April 1, 1987; or 

(B) not in the preliminary engineering, final design, or 
construction stage on January 1, 1987 
(2) The Secretary of Transportation may approve a grant or 

loan under this section for a capital project for a new fixed guideway 
system or extension of an existing fixed guideway system only 
if the Secretary decides that the proposed project is— 

(A) based on the results of an alternatives analysis and 
preliminary engineering; 

(B) justified based on a comprehensive review of its mobility 
improvements, environmental benefits, cost effectiveness, and 
operating efficiencies; and 

(C) supported by an acceptable degree of local financial 
commitment, including evidence of stable and dependable 
financing sources to construct, maintain, and operate the sys- 
tem or extension. 

(3) In making a decision under paragraph (2) of this subsection, 
the Secretary of Transportation shall— 

(A) consider the direct and indirect costs of relevant alter- 
natives; 

(B) account for costs related to factors such as congestion 
relief, improved mobility, air pollution, noise pollution, conges- 
tion, energy consumption, and all associated ancillary and miti- 
gation costs necessary to carry out each alternative analyzed; 

(C) identify and consider mass transportation supportive 
existing land use policies and future patterns; 

(D) consider the degree to which the project increases the 
mobility of the mass transportation dependent population or 
promotes economic development; and 

(E) consider other factors the Secretary considers appro- 
priate to carry out this chapter. 

(4)(A) The Secretary of Tranaportation shall issue guidelines 
on how the Secretary will evaluate results of alternatives analysis, 
project justification, and the degree of local financial commitment. 

(B) The project justification under paragraph (1)(B) of this 
subsection shall be adjusted to reflect differences in local land, 
construction, and operating costs. 

“ss i The degree of local financial commitment is acceptable 
only if— 
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(i) the proposed project plan provides for the availability 
of contingency amounts the deceetany of rtation deter- 
mines to be reasonable to cover unanticipated cost overruns; 

(ii) each proposed local source of capital and operatin 
financing is stable, reliable, and available within the pro 
project timetable; and 

(iii) local resources are available to operate the overall 
po mass transportation system (including essential feeder 

us and other services necessary to achieve the projected rider- 
ship levels) without requiring a reduction in existing mass 
transportation services to operate oe ree pers 
(D) In pans J the stability, reliability, and availability of 

—— sources of local financing, the Secretary of Transportation 

shall consider— 


(i) existing grant commitments; 

(ii) the degree to which financing sources are dedicated 
to the purposes “ner and 
(iil) any debt obligation that exists or is proposed by the 
recipient for the proposed project or other mass transportation 


urpose. 

5) A proposed project may advance from alternatives analysis 
to ae ecipr ed engineering only if the Secretary of Transportation 
finds that the project meets the requirements of this section and 
there is a reasonable chance that the project will continue to meet 
the requirements at the end of preliminary engineering. 

(6)(A) A new fixed guideway system or extension of an existing 
fixed guideway system is not subject to the requirements of this 
subsection, and the simultaneous evaluation of similar projects 
in at least 2 corridors in a metropolitan area may not be limited, 

(i) the project is located in an extreme or severe nonattain- 
ment area and is a transportation control measure (as defined 
by the Clean Air Act (42 U.S.C. 7401 et seq.)) required to 
carry out an approved State Implementation Plan; or 

(ii) assistance provided under this section is less than 
$25,000,000 or one-third of the total cost of the project or 
an appropriate program of projects as decided by the Secretary 
of Transportation. 

(B) The simultaneous evaluation of projects in at least 2 cor- 
ridors in a metropolitan area may not be limited and the Secre 
of Transportation shall make decisions under this subsection wit: 

i P ures that will promote carrying out an approved 
State Implementation Plan in a timely way if a project is— 
i) located in a nonattainment area that is not an extreme 
or severe nonattainment area; 

(ii) a transportation control measure (as defined by the 

Clean Air Act (42 U.S.C. 7401 et yg 

(iii) Ses a to carry out the State Implementation Plan. 

(C) This subsection does not apply to a part of a project (includ- 
ing a commuter rail transportation project on an existing right 
of way) financed completely with amounts for highways made avail- 
able under part A of title I of the Intermodal Surface rtation 
Efficiency Act of 1991 (Public Law 102-240, 105 Stat. 1915). 

(7) poe financed under this subsection shall be carried 


ENHANCE URBAN ECONOMIC DEVELOPMENT OR INCORPORATE PRI- 
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Notification. 


VATE INVESTMENT.—(1) Each roe or loan under subsection (a)(5) 
of this section shall require t a person making an agreement 
to occupy space in a facility pay a reasonable share of the costs 
of the facility through rental payments and other means. 

Bi Eligible costs for a project under subsection (a)(5) of this 
section— 

(A) include property acquisition, demolition of existing 
structures, site preparation, utilities, building foundations, 
walkways, open space, and a capital project for, and improving, 
equipment or a facility for an intermodal transfer facility or 
transportation mall; but 

(B) do not include construction of a commercial revenue- 
producing facility or a part of a public facility not related 


to mass transportation. 
(g) LETTERS OF INTENT, FULL FINANCING GRANT AGREEMENTS, 
AND Y SYSTEMS WORK AGREEMENTS.—(1\A) The Secretary 


of Transportation may issue a letter of intent to an applicant 
announcing an intention to ras ogre for a project under this section, 
an amount from future available budget authority specified in law 
that is not more than the amount stipulated as the financial partici- 
pation of the Secretary in the project. The amount shall be sufficient 
to complete at least an operable segment when a letter is issued 
for a fixed guideway B sags 

(B) At least 30 days before issuing a letter under subparagraph 
(A) of this paragraph, the Secretary of Transportation shall notify 
in writing the Committee on Public Works and Transportation 
of the House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate of the proposed issuance 
of the letter. 

(C) The issuance of a letter is deemed not to be an obligation 
under sections 1108(c) and (d), 1501, and 1502(a) of title 31 or 
an administrative commitment. 

(D) An obligation or administrative commitment may be made 
only when amounts are appropriated. 

(2A) The Secretary of Transportation may make a full financ- 
ing grant agreement with an applicant. The agreement shall— 

(i) establish the terms of participation by the United States 
Government in a project under this section; 

(ii) establish the maximum amount of Government financial 
assistance for the project; 

(iii) cover the period of time for completing the project, 
uno | a period extending beyond the period of an authoriza- 
tion; an 

(iv) make timely and efficient management of the project 
easier according to the law of the United States. 

(B) An ment under this paragraph obligates an amount 
of available budget authority specified in law and may include 
a commitment, contingent on amounts to be specified in law in 
advance for commitments under this paragraph, to obligate an 
additional amount from future available budget authority specified 
in law. The agreement shall state that the contingent commitment 
is not an obligation of the Government. Interest and other financing 
costs of efficiently carrying out a part of the project within a 
reasonable time are a cost of carrying out the project under a 
full financing t agreement, except that eligible costs may not 
be more than the cost of the most favorable financing terms reason- 
ably available for the project at the time of borrowing. The applicant 
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shall certify, in a way satisfactory to the Secretary of Transpor- 
tation, that the apeueant has shown reasonable diligence in seeking 
the most favorable financing terms. The amount stipulated in an 
agreement under this paragraph for a fixed guideway project shall 
be sufficient to complete at least an operable segment. 

(3A) The Secretary of Transportation may make an early 
systems work agreement with an applicant if a record of decision 
under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) has been issued on the project and the Secretary 
finds there is reason to believe— 

(i) a full financing grant agreement for the project will 
be made; and 

(ii) the terms of the work agreement will promote ultimate 
completion of the project more rapidly and at less cost. 

(B) A work agreement under this paragraph obligates an 
amount of available budget authority specified in law and shall 
provide for reimbursement of a costs of carrying out 
the project, including land acquisition, time . A gescripeeres of system 
elements for which specifications are decided, and other activities 
the Secretary of Transportation decides are sheneie to make 
efficient, rag stegnin project management easier. A work agreement 
shall cover the period of time the Secretary considers — 
The period may extend beyond the period of current authorization. 
Interest and other financing costs of efficiently carrying out the 
work agreement within a reasonable time are a cost of carrying 
out the agreement, except that eligible costs may not be more 
than the cost of the most favorable financing terms reasonably 
available for the project at the time of borrowing. The applicant 
shall certify, in a way satisfactory to the Secretary, that the 
a gr has shown reasonable diligence in seeking the most favor- 
able financing terms. If an applicant does not carry out the project 
for reasons within the control of the applicant, the applicant shall 
repay all Government payments made under the work agreement 

lus reasonable interest and penalty charges the Secretary estab- 
ishes in the agreement. 

(4) The total estimated amount of future os of the 
Government and contingent commitments to incur obligations cov- 
ered by all outstanding letters of intent, full financing grant agree- 
ments, and early systems work agreements may be not more than 
the greater of the amount authorized under section 5338(a) of 
this title to carry out this section or 50 percent of the uncommitted 
cash balance remaining in the Mass Transit Account of the Highway 
Trust Fund (including amounts received from taxes and interest 
earned that are more than amounts previously obligated), less 
an amount the Secretary of Transportation reasonably estimates 
is necessary for grants under this section not covered by a letter. 
The total amount covered by new letters and contingent commit- 
ments included in full financing grant —- and early sys- 
= work agreements may be not more than a limitation specified 
in law. 

(h) GOVERNMENT'S SHARE OF NET PROJECT Cost.—Based on 
engineering studies, studies of economic feasibility, and information 
on the expected use of equipment or facilities, the Secretary of 
Transportation shall estimate the net project cost. A grant for 
the gear is for 80 capi of the net project es unless 98 
grant recipient requests a lower grant percentage. The remainder 
shall be provided in cash from a source other than amounts of 


108 STAT. 806 


PUBLIC LAW 103-272—JULY 5, 1994 


the Government. Transit system amounts that make up the remain- 
der must be from an undistributed cash surplus, a replacement 
or depreciation cash fund or reserve, or new capital. The remainder 
for a planned extension to a fixed guideway system may include 
the cost of rolling stock previously purchased if the applicant satis- 
fies the Secretary that only amounts other than amounts of the 
Government were used and that the purchase was made for use 
on the extension. A refund or reduction of the remainder may 
be made only if a refund of a proportional amount of the grant 
of the Government is made at the same time. 

(i) LOAN TERM REQUIREMENTS.—Except for a loan under sub- 
section (b) of this section, a loan, including a renewal or extension 
of the loan, may be made, and a security or obligation may be 
bought, only if it has a maturity date of not more than 40 years. 
Interest on a loan may not be less than— 

(1) a rate the Secretary of the Treasury establishes, consid- 
ering the current average yield on outstanding marketable 
obligations of the Government that have remaining periods 
of maturity comparable to the average maturity of the loan, 
adjusted to the nearest .125 percent; plus 

(2) an allowance the Secretary of Transportation considers 
adequate to cover administrative costs and probable losses. 
(j) LOAN PAYMENT FORGIVENESS.—A grant agreement for a 

capital project may forgive repaying the loan and interest in place 
of a cash grant for the amount forgiven. The amount is part of 
the grant and part of the contribution of the Government to the 
cost of the project. 

(k) LIMITATION ON MAKING LOANS AND GRANTS FOR 
PROJECTS.—The Secretary of Transportation may not make a loan 
under this section for a project for which a grant (except a relocation 
payment grant) is made under this section. However, the Secretary 
may make a project grant even though real gen for the project 
has been or will be acquired through a loan under subsection 
(b) of this section. 

(1) FiscaL CAPACITY CONSIDERATIONS.—If the Secretary of 
Transportation gives priority consideration to financing — 
that include more than the non-Government share required under 
subsection (h) of this section, the Secretary shall give equal consider- 
ation to differences in the fiscal capacity of State and local govern- 
ments. 

(m) ALLOCATING AMOUNTS.—(1) Of the amounts available for 
grants and loans under this section for each of the fiscal years 
ending September 30, 1993—1997— 

(A) 40 percent is available for fixed guideway moderniza- 
tion; 

(B) 40 percent is available for capital projects for new 
fixed guideway arenes and extensions to existing fixed guide- 
way systems; an 

(C) 20 percent is available to replace, rehabilitate, and 
buy buses and related equipment and to construct bus-related 
facilities. 

(2) At least 5.5 percent of the amounts available in each fiscal 
year under paragraph (1)\(C) of this subsection is available for 
areas other Gon urbanized areas. 

(3) Not later than January 20 of each year, the Secretary 
of Transportation shall submit to the Committee on Public Works 
and Transportation of the House of Representatives and the 
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Committee on Banking, Housing, and Urban Affairs of the Senate 
a proposal on the allocation of amounts to be made available to 
finance grants and loans for capital projects for new fixed guideway 
systems and extensions to existing fixed guideway systems among 
applicants for those amounts. 

(4) A person applying for, or receiving, assistance for a project 
described in clause (A), (B), or (C) of paragraph (1) of this subsection 
Ped receive assistance for a project described in another of those 
clauses. 

(n) UNDERTAKING PROJECTS IN ADVANCE.—{1) The Secretary 
of Transportation may pay the Government’s share of the net project 
cost to a State or local governmental authority that carries out 
any part of a project described in this section or a substitute 
transit project described in section 103(e)(4) of title 23 without 
the aid of amounts of the Government and according to all 
applicable procedures and requirements if— 

(A) the State or local governmental authority applies for 
the payment; 

(B) the Secretary approves the payment; and 

(C) before carrying out the part of the project, the Secretary 
approves the plans and specifications for the part in the same 

way as other projects under this section or section 103(e)(4) 

of title 23. 

(2) The cost of carrying out part of a project includes the 
amount of interest earned and payable on bonds issued by the 
State or local governmental auihorie to the extent proceeds of 
the bonds are expended in carrying out the part. However, the 
amount of interest under this paragraph may not be more than 
the most favorable interest terms reasonably available for the 
project at the time of borrowing. The applicant shall certify, in 
a way satisfactory to the Secretary of Transportation, that the 
a ap has shown reasonable diligence in seeking the most favor- 
able financial terms. 

(3) The Secretary of Transportation shall consider changes in 
capital project cost indices when determining the estima cost 
under paragraph (2) of this subsection. 

(0) USE OF DEOBLIGATED AMOUNTS.—An amount available 
under this section that is deobligated may be used for any purpose 
under this section. 


§5310. Grants and loans for special needs of elderly individ- 
uals and individuals with disabilities 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make grants and loans to— 

(1) State and local governmental authorities to help them 
provide mass transportation service planned, designed, and 
carried out to meet the special needs of elderly individuals 
and individuals with disabilities; and 

(2) the chief executive officer of each State for allocation 


(A) private nonprofit corporations and associations to 
help them provide that transportation service when the 
transportation service provided under clause (1) of this 
subsection is unavailable, insufficient, or inappropriate; or 

(B) governmental authorities— 
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Regulations. 


(i) approved by the State to coordinate services 
for elderly individuals and individuals with disabilities; 


or 
(ii) that certify to the chief executive officer that 

no nonprofit corporation or association readily is avail- 

able in an area to provide service under this subsection. 

(b) APPORTIONING AND SFERRING .AMOUNTS.—The Sec- 

retary shall apportion amounts made available under section 
5338(a) of this title under a formula the Secretary administers 
that considers the number of elderly individuals and individuals 
with disabilities in each State. Any State’s apportionment remaining 
available for obligation at the beginning of the 90-day period before 
the end of the period of availability of the apportionment is available 
to the chief executive officer of the State for transfer to supplement 
amounts apportioned to the State under section 5311(c) or 5336(a)(1) 
of this title. 

(c) STATE PROGRAM OF PROJECTS.—Amounts made available 
for this section may be used for transportation projects to assist 
in providing transportation services for elderly individuals and 
individuals with disabilities that are included in a State program 
of projects. A program shall be submitted annually to the Secretary 
for approval and shall contain an assurance that the program 
provides for maximum feasible coordination of transportation serv- 
ices assisted under this section with transportation services assisted 
by other United States Government sources. 

(d) ELIGIBLE CAPITAL EXPENSES.—A recipient of amounts under 
this section may include acquiring transportation services as an 
eligible capital expense. 

(e) APPLICATION OF SECTION 5309.—(1) A grant or loan under 
peor (a1) of this section is subject to all requirements of 

t or loan under section 5309 of this title, por is deemed 

ive been made under section 5309. 

(2) A grant or loan under subsection (a)(2) of this section 
is subject to requirements similar to those under paragraph (1) 
of this subsection to the extent the Secretary considers appropriate. 

(f) MINIMUM REQUIREMENTS AND PROCEDURES FOR RECIPI- 

ENTS.—In re ee out section 5301(d) of this title, section 165(b) 
of th the Federal- Highway Act of 1973 (Public Law 93-87, 87 
Stat. 282), and section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) (consistent with Government-wide standards to carry 
out section 504), the Secretary shall prescribe regulations establish- 
ing minimum criteria a recipient of Government financial assistance 
under this chapter or a law referred to in section 165(b) shall 
comply with in providing mass trans oe service to elderly 
individuals and individuals with disabilities and procedures for 
the Secretary to monitor compliance with the criteria. The regula- 
tions shall include provisions for ensuring that organizations and 
groups representing elderly individuals and individuals with disabil- 
ities are given adequate notice of, and an opportunity to comment 
on, the activity of a recipient to achieve compliance with 
the tions. 

(g) LEASING VEHICLES.—The Secretary shall prescribe guide- 
lines allowing vehicles bought under this section to be leased to 
local governmental authorities to improve transportation services 
designed to meet the special needs of elderly individuals and 
individuals with disabilities. 
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(h) MEAL DELIVERY SERVICE TO HOMEBOUND INDIVIDUALS.— 
Mass transportation service providers receiving assistance under 
this section or section 5311(c) of this title may coordinate and 
assist in regularly providing meal delivery service for homebound 
individuals if the delivery service does not conflict with providing 
mass transportation service or reduce service to mass transportation 
pase) TRAN 
(i) SFER OF FACILITIES AND EQUIPMENT.—With the consent 
of the recipient currently having a facility or equipment acquired 
with assistance under this section, a State may transfer the facility 
or equipment to any recipient eligible to receive assistance under 
this chapter if the facility or equipment will continue to be used 
as required under this section. 

FaRES Not REQUIRED.—This chapter does not require that 
—_ individuals and individuals with disabilities be charged 
a fare. 


§5311. Financial assistance for other than urbanized areas 


(a) DEFINITION.—In this section, “recipient” includes a State 
authority, a local ——— authority, a nonprofit organization, 
and an operator of mass transportation service. 

(b) GENERAL AUTHORITY.—{1) The Secretary of Transportation 
may make grants for transportation projects that are included 
in a State program of mass transportation service projects (including 
service ments with private providers of mass transportation 
service) for areas other A at urbanized areas. The program shall 
top petgenns onl tno ogey facas tea Gee ooo oteeles 

program only if the tary finds that the program provides 
a fair distribution of amounts in the State, including Indian reserva- 
tions, and the maximum feasible coordination of mass transpor- 
tation service assisted under this section with transportation service 
assisted by other United States Government sources. 

(2) The Secretary of Transportation shall carry out a rural 
transportation assistance Fy Soom in nonurbanized areas. In carry- 
ing out this paragraph, the tary may make grants and con- 
tracts for transportation research, technical assistance, training, 
and related support services in nonurbanized areas. 

(c) APPORTIONING AMOUNTS.—The Secretary of rtation 
shall apportion amounts made available under section 5338(a) of 
this title so that the chief executive officer of each State receives 
an amount equal to the total amount apportioned multiplied by 
a ratio equal to the Ss of areas other than urbanized 
areas in a State divided by the population of all areas other than 
urbanized areas in the United States, as shown by the most recent 
of the following: the latest Government census, the population esti- 
mate the Secretary of Commerce prepares after the 4th year after 
the date the latest census is published, or the population estimate 
the Secretary of Commerce prepares after the 8th year after the 
date the latest census is published. The amount may be obligated 
by the chief executive officer for 2 years after the fiscal year in 
which the amount is apportioned. An amount that is not obligated 
at the end of that period shall be reapportioned among the States 
for the next fiscal A 

(d) USE FOR ‘AL TRANSPORTATION SERVICE.—A State may 
use an amount apportioned under this section for a project included 
in a program under subsection (b) of this section and eligible for 
assistance under this chapter if the project will provide local 
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transportation service, as defined by the Secretary of Transpor- 
tation, in an area other than an urbanized area. 

(e) USE FOR ADMINISTRATION AND TECHNICAL ASSISTANCE.— 
(1) The Secretary of Transportation may allow a State to use 
not more than 15 percent of the amount apportioned under this 
section to administer this section and provide technical assistance 
to a recipient, including project planning, program and management 
development, coordination of mass transportation programs, and 
research the State considers appropriate to promote effective deliv- 
ery of mass transportation to an area other than an urbanized 
area. 

(2) Except as provided in this section, a State carrying out 
a program of operating assistance under this section may not limit 
the level or extent of use of the Government grant for the payment 
of operating expenses. 

(f) INTERCITY BuS TRANSPORTATION.—(1) A State shall expend 
at least 10 percent of the amount made available in the fiscal 
year ending September 30, 1993, and 15 percent of the amount 
made available in each fiscal year after September 30, 1993, to 
carry out a program to develop and support intercity bus transpor- 
tation. Eligible activities under the program include— 

(A) planning and marketing for intercity bus transpor- 
tation; 

(B) capital grants for intercity bus shelters; 

(C) joint-use stops and depots; 

(D) operating grants through purchase-of-service agree- 
ments, user-side subsidies, and demonstration projects; and 

(E) coordinating rural connections between small mass 
transportation operations and intercity bus carriers. 

(2) A State does not have to comply with paragraph (1) of 
this subsection in a fiscal year in which the chief executive officer 
of the State certifies to the Secretary of Transportation that the 
intercity bus service needs of the State are being met adequately. 

(g) GOVERNMENT’S SHARE OF CosTs.—(1) In this subsection, 
“amounts of the Government or revenues” do not include amounts 
received under a service agreement with a State or local social 
service agency or a yoy social service organization. 

(2) A grant of the Government for a capital project under 
this section may not be more than 80 percent of the net cost 
of the project, as determined by the Secretary of Transportation. 
A grant to pay a subsidy for operating expenses may not be more 
than 50 percent of the net cost of the operating expense project. 
At least 50 percent of the remainder shall be provided in cash 
from sources other than amounts of the Government or revenues 
from providing mass transportation. Transit system amounts that 
make up the remainder shall be from an undistributed cash surplus, 
a replacement or depreciation cash fund or reserve, or new capital. 

(h) AMOUNTS FOR OPERATING ASSISTANCE.—An amount made 
available under this section may be used for operating assistance. 

(i) TRANSFER OF FACILITIES AND EQUIPMENT.—With the consent 
of the recipient currently having a facility or equipment acquired 
with assistance under this section, a State may transfer the facility 
or equipment to any recipient eligible to receive assistance under 
this chapter if the facility or equipment will continue to be used 
as required under this section. 
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(j) RELATIONSHIP TO OTHER LAWs.—(1) Sections 5323(a)(1)(D) 
and 5333(b) of this title apply to this section but the Secretary 
of Labor may waive the application of section 5333(b). 

(2) This subsection does not affect or discharge a responsibility 
of the Secretary of Transportation under a law of the United States. 


§5312. Research, development, demonstration, and training 
projects 


(a) RESEARCH, DEVELOPMENT, AND DEMONSTRATION 
PROJECTS.—The ey of Transportation (or the Secretary of 
Housing and Urban Development when required by section 5334(i) 
of this title) may undertake, or make grants or contracts (including 
agreements with departments, agencies, and instrumentalities of 
the United States rnment) for, research, development, and 
demonstration projects related to urban mass transportation that 
the Secretary decides will help reduce urban transportation needs, 
improve mass transportation service, or help mass transportation 
service meet the total urban transportation needs at a minimum 
cost. The Secretary may request and receive en information 
from any source. This subsection does not limit the authority of 
the Secretary under another law. 

(b) RESEARCH, INVESTIGATIONS, AND TRAINING.—(1) The Sec- 
re’ of rtation (or the Secretary of Housing and Urban 
Development when required by section 5334(i) of this title) may 
make grants to nonprofit institutions of higher learning— 

(A) to conduct competent and investigations into 
~ theoretical or practical problems of urban transportation; 
an 

(B) to train individuals to conduct further research or 
obtain employment in an organization that plans, builds, oper- 
ates, or manages an urban transportation system. 

(2) Research and investigations under this subsection include— 

(A) the design and use of urban mass transportation sys- 
tems and urban roads and highways; 

(B) the interrelationship between various modes of urban 
and interurban transportation; 

(C) the role of transportation planning in overall urban 


lanning; 
(D) public preferences in transportation; 
(E) the economic allocation of transportation resources; and 
(F) the legal, financial, engineering, and esthetic aspects 
of urban rtation. 
(3) When ga t under this subsection, the appropriate 
shall give preference to an institution that brings together 
knowledge and expertise in the various social science and teckinical 
disciplines related to urban transportation problems. 

c) TRAINING FELLOWSHIPS AND INNOVATIVE TECHNIQUES AND 
METHODS.—(1) The Secretary of Transportation may make ts 
to States, local governmental authorities, and operators of mass 
transportation systems to provide fellowships to train personnel 
employed in managerial, technical, and professional positions in 
the mass transportation field. 

(2) The Secretary of Transportation may make grants to State 
and local governmental authorities for projects that will use innova- 
tive techniques and methods in managing and providing mass 
transportation. 
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Establishment. 


(3) A fellowship under this subsection may be for not more 
than one year of training in an institution that offers a program 
applicable to the mass transportation industry. The recipient of 
the grant shall select an individual on the basis of demonstrated 
ability. « and for the contribution the individual reasonably can be 
expected to make to an efficient mass transportation pees. 
A t for a fellowship may not be more than the lesser of $24,000 

r 75 percent of— 
(A) tuition and other charges to the fellowship recipient; 
(B) additional costs incurred by the training institution 
and billed to the t recipient; and 
(C) the regular salary of the aor igh recipient for the 
period of the fellowship to the extent the salary is actually 
paid or reimbursed by the grant recipient. 


§5313. State planning and research programs 


(a) COOPERATIVE RESEARCH PROGRAM.—{1) Fifty percent of the 

amounts made available under section 5338(g)(3) of this ratios lenlg 
available for a mass transportation cooperative re: 
The Secretary of Transportation shall establish an independent 
governing board for the program. The board shall recommend mass 
transportation research, development, and technology transfer 
activities the Secretary considers appropriate. 

(2) The Secretary may make grants to, and cooperative agree- 
ments with, the National Academy of Sciences to carry out activities 
under this subsection that the Secretary decides are appropriate. 

(b) STATE PLANNING AND RESEARCH.—(1) Fifty percent of the 
amounts made available under section 5338(g)(3) of this title shall 
be apportioned to States for grants and contracts consistent with 
the purposes of sections 5303-5306, 5312, 5315, 5317, and 5322 
of this title. The amounts shall be apportioned so that each State 
receives an amount equal to the population in urbanized areas 
in the State, divided by the population in urbanized areas in all 
States, as shown by the latest available decennial census. However, 
a State must receive at least .5 percent of the amount apportioned 
under this subsection. 

(2) A State, as the State considers appropriate, may authorize 
part of the amount made available under this subsection to be 
mee to supplement amounts available under subsection (a) of this 

ion. 

(3) An amount apportioned under this subsection— 

(A) remains available for 3 years after the fiscal year 
in which the amount is apportioned; and 

(B) that is unobligated at the end of the 3-year period 
shall be reapportioned among the States for the next fiscal 


year. 

(c) GOVERNMENT’S SHARE.—When there would be a clear and 
direct financial benefit to an entity under a grant or contract 
financed under subsection (a) of this section, the Secretary shall 
engl a United States Government share consistent with the 

nefit. 


§5314. National planning and research programs 


(a) PROGRAM.—({1) The amounts made available under section 
5338(g)(4) of this title are available to the Secretary of Transpor- 
tation for grants and contracts for the purposes of sections 5303— 
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53806, 5312, 5315, 5317, and 5322 of this title, as the Secretary 
considers appropriate. 

(2) Of the amounts made available under paragraph (1) of 
this subsection, the Secretary shall make available at least 
$2,000,000 to provide mass transportation-related technical assist- 
ance, demonstration programs, research, public education, and other 
activities the Secretary considers appropriate to help mass transpor- 
tation providers comply with the ericans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.). To the extent practicable, the 
Secretary shall carry out this paragraph through a contract with 
a national nonprofit organization serving individuals with disabil- 
ities that has a demonstrated capacity to carry out the activities. 

(3) Not more than 25 percent of the amounts available under 
paragraph (1) of this subsection is available to the Secretary for 
special demonstration initiatives, subject to terms the Secretary 
considers consistent with this chapter, except that section 
5323(aX1)(D) of this title ap lies to an Sera t financed 
in carrying out section 12(a) of this title. For a nonre- 
newable grant of not more than $100,000, the Secretary shall pro- 
vide expedited procedures on complying with the requirements of 
this chapter. 

(4A) The Secretary may undertake a program of mass 
transportation technology development in coordination with affected 
entities. 

(B) The Secretary shall establish an Industry Technical Pane] Establishment. 
composed of representatives of transportation suppliers and opera- 
tors and others involved in technology development. A majority 
of the Panel members shall represent the supply industry. The 
Panel shall assist the Secretary in identifying priority technol 
development areas and in establishing guidelines for project devel- 
opment, eg cost sharing, and project execution. 

(C) The Secretary shall develop guidelines for cost sharing 
in technology development projects financed under this ye. de 
The guidelines shall be flexible and reflect the extent of ical 
ee risk, and anticipated supplier benefits and payback 
periods. 

(5) The Secretary may use amounts spurveriated under this 
subsection to supplement amounts available under section 5313(a) 
of this title, as the Secretary considers i ahd gina 

(b) GOVERNMENT'S SHARE.—When there would be a clear and 
direct financial benefit to an entity under a grant or contract 
financed under subsection (a) of this section, the Secretary shall 
— a United States Government share consistent with the 

nefit. 


§5315. National mass transportation institute 


(a) ESTABLISHMENT AND DuTIES.—The Secretary of Transpor- Rutgers. 
tation shall make grants to Rutgers University to establish a University. 
national mass transportation institute. In cooperation with the Fed- 
eral Transit Administration, State transportation departments, pub- 
lic mass transportation authorities, and national and international 
entities, the institute shall develop and conduct training programs 
of instruction for United States Government, State, and local 
transportation employees, United States citizens, and foreign 
nationals engaged or to be engaged in Government-aid mass 
transportation work. The programs may include courses in recent 
developments, techniques, and procedures related to— 


79-194 O—95—4: QL 3 Part 2 


108 STAT. 814 PUBLIC LAW 103-272—JULY 5, 1994 


San Jose State 
University. 


Northwestern 
University. 


(1) mass transportation planning; 

(2) management; 

(3) environmental factors; 

(4) acquisition and joint use of rights of way; 

(5) engineering; 

(6) procurement strategies for mass transportation systems; 

(7) turnkey approaches to carrying out mass transportation 
systems; 

(8) new technologies; 

(9) emission reduction technologies; 

(10) ways to make mass transportation accessible to 
individuals with disabilities; 

(11) construction; 

(12) maintenance; 

(13) contract administration; and 

(14) inspection. 

(b) RELATED EDUCATIONAL AND TRAINING PROGRAMS.—The Sec- 
retary shall delegate to the institute the authority of the Secretary 
to develop and conduct educational and training programs related 
to mass transportation. 

(c) PROVIDING EDUCATION AND TRAINING.—Education and train- 
ing of Government, State, and local transportation employees under 
this section shall be provided— 

(1) by the Secretary at no cost to the States and local 
governments for subjects that are a Government program 
responsibility; or 

(2) when the education and training are paid under sub- 
section (d) of this section, by the State, with the approval 
of the Secretary, through grants and contracts with public 
and private agencies, other institutions, individuals, and the 
institute: 

(d) AVAILABILITY OF AMOUNTS.—Not more than .5 percent of 
the amounts made available for a fiscal year beginning after 
September 30, 1991, to a State or public’ mass transportation 
authority in the State to carry out sections 5304 and 5306 of 
this title is available for expenditure by the State and public mass 
transportation authorities in the State, with the approval of the 
Secretary, to pay not more than 80 percent of the cost of tuition 
and direct educational expenses related to educating and training 
State and local transportation employees under this section. 


$5316. University research institutes 


(a) INSTITUTE FOR NATIONAL SURFACE TRANSPORTATION POL- 
Icy.—The Secretary of Transportation shall make grants to San 
Jose State University to establish and operate an institute for 
national surface transportation policy studies. The institute shall— 

(1) include male and female students of diverse socio- 
economic and ethnic backgrounds who are seeking careers in 
developing and operating surface transportation programs; and 

(2) conduct research and development activities to analyze 
ways of improving aspects of developing and operating surface 
transportation programs of the United States. 

(b) INFRASTRUCTURE TECHNOLOGY INSTITUTE.—The Secretary 
shall make grants to Northwestern University to establish and 
operate an institute to study techniques— 

(1) to evaluate and monitor infrastructure conditions; 
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(2) to improve information systems for infrastructure 
construction and management; and 
(3) to study advanced materials and automated processes 

for constructing and rehabilitating public works facilities. 

(c) URBAN TRANSIT INSTITUTE.—The Secretary shall make North Carolina 
gan to North Carolina A. and T. State University through the Cero 

stitute for Transportation Research and Education, the University University of 
of South Florida, and a consortium of Florida.A. and M., Florida South Florida. 
State University, and Florida International University to establish Florida A&M. 
and operate an interdisciplinary institute to study and disseminate Florida State 
techniques on the diverse a problems of urban areas sae ing 
experiencing significant and rapid growth. Starantiansl 

(d) INSTITUTE FOR INTELLIGENT VEHICLE-HIGHWAY CONCEPTS.— University. 
The Secretary shall make grants to the University of Minnesota, University of 
Center for Transportation Studies, to establish and operate a Minnesota. 
national institute for —— vehicle-highway concepts. The 
institute shall conduct rese: and recommend development activi- 
ties that focus on methods to increase roadway capacity, enhance 
safety, and reduce negative environmental effects of transportation 
facilities by using intelligent vehicle-highway systems technologies. 

(e) INSTITUTE FOR TRANSPORTATION RESEARCH AND EDU- University of 
CATION.—The Secretary shall make grants to the University of North Carolina. 
North Carolina to conduct research and development and to direct 
technology transfer and training for State and local transportation 
authorities to improve the overall surface transportation infrastruc- 
ture 


(f) APPLICABILITY OF TITLE 23.—Amounts authorized by section 
5338(d) of this title may De obligated in the same way as amounts 
are apportioned under chapter 1 of title 23. 


$5317. Transportation centers 


(a) GRANTS FOR REGIONAL TRANSPORTATION CENTERS.—(1) The 
Secre of Transportation shall make grants to nonprofit institu- 
tions of higher learning to establish and operate regional transpor- 
tation centers in each of the 10 United States Government regions 
that comprise the Standard Federal Regional Boundary System. 

(2) A nonprofit institution of higher learning interested in 
pig tig Sool eee under this subsection shall submit an application 
to tary in the way and containing the information the 
Secretary —— The Secretary shall select each recipient on 
the basis of the following: 

(A) the regional transportation center is located in a State 
that is representative of the needs of the Government region 
for improved transportation and facilities. 

(B) the demonstrated research and extension resources 
available to the recipient to carry out this subsection. 

(C) the capability of the recipient to provide leadership 
in making national and regional contributions to the solution 
of immediate and long-range transportation problems. 

(D) the recipient has an established transportation program 
encompassing several modes of transportation. 

(E) the recipient has a demonstrated commitment of at 
least $200,000 in regularly budgeted institutional amounts each 
year to support ongoing transportation research programs. 

(F) the recipient has a demonstrated ability to disseminate 
results of transportation research and educational programs 
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through a statewide or regionwide continuing educational pro- 

gram. 

(G) the projects the recipient proposes to carry out under 
the grant. 

(8A) At each regional transportation center, the following 
shall be carried out: . 

(i) infrastructure research on transportation. 

(ii) research and training on transportation safety and the 
transportation of ponenees and property and the interpreta- 
tion, publication, and dissemination of the results of the 
research. 

(B) Each transportation center— 

(i) should carry out research on more than one mode of 
transportation; and 

(ii) should consider the proportion of amounts for this sub- 
section from amounts available to carry out urban mass 
i: a, om pouects under this chapter and from the High- 
way st Fund. 

(C) At one of the transportation centers, research may be car- 
ried out on the testing of new bus models. 

(4) Before making a grant under this subsection, the Secretary 
may require the recipient to make an agreement with the Secretary 
to ensure that the recipient will maintain total a from 
all other sources to establish and operate a regional transportation 
center and related research activities at a level at least equal 
to the average level of those expenditures in its 2 fiscal years 
prior to April 2, 1987. 

(5) A grant under this subsection is for 50 percent of the 
cost of establishing and operating the regional transportation center 
and related research activities the recipient carries out. 

(b) GRANTS FOR UNIVERSITY TRANSPORTATION CENTERS.—(1) 
To accelerate the involvement and participation of minority individ- 
uals and women in transportation-related | Dormereag particularly 
in the science, technology, and engineering disciplines, the Secretary 
shall make grants to Morgan State University to establish a 
national center for transportation management, research, and devel- 
opment. The center mal give special attention to designing, devel- 
oping, and carrying out research, training, and technology transfer 
activities to increase the number of highly skilled minority individ- 
uals and women entering the transportation workforce. 

(2) The Secretary shall make grants to the New Jersey Institute 
of Technology to establish and operate a center for transportation 
and industrial productivity. The center shall conduct research and 
development activities that focus on ways to increase surface 
transportation capacity, reduce congestion, and reduce costs for 
transportation system users and providers through the use of 
transportation management systems. 

(3) The Lssintrgg shall make a grant to Monmouth College, 
West Long Branch, New Jersey, to modify and rebuild Building 
Number 500 at Monmouth College. Before making the grant, the 
Secretary shall receive assurances from Monmouth College that 
the building will be known and designated as the James and 
Marlene Howard Transportation Information Center and that 
transportation-related instruction and research in computer science, 
electronic engineering, mathematics, and software engineering con- 
ducted at the building will be coordinated with the Center for 
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Transportation and Industrial Productivity at the New Jersey 
Institute of Technology. 

(4) The Secretary shall make grants to the University of 
Arkansas to establish a national rural transportation center. The 
center shall conduct research, training, and technology transfer 
activities in the development, management, and operation of inter- 
modal ane systems in rural areas. 

(5)(A) The Secretary shall make ts to the University of 
Idaho to establish a National Center for Advanced er 
Technology. The Center shall be established and operated in part- 
nership with private industry and shall conduct industry-driven 
research and development activities that focus on transportation- 
related manufacturing and engineering processes, materials, and 
equipment. 

B) The Secretary shall make grants to the University of Idaho 
to plan, design, and construct a building in which to conduct the 
research and development activities of the Center. 

(C) Amounts authorized by section 5338(e)(2) of this title may 
be obligated in the same way as amounts apportioned under chapter 
1 of title 23 (except that the Government share of the cost of 
the activities conducted under this anes is 80 percent and 
the amounts remain available until expended) and are not subject 
to an obligational limitation. 

(D) A grant made under this paragraph is not subject to the 
requirements of this section (except this paragraph). 

(c) PROGRAM COORDINATION.—The Secretary shall provide for 
coordinating research, education, training, and technology transfer 
activities t t recipients carry out under this section, the 
dissemination of the results of the research, and the establishment 
and operation of a clearinghouse between the centers and the 
transportation industry. At least annually, the Secretary shall 
review and evaluate programs the grant recipients carry out. The 
Secretary may use not more than one percent of amounts made 
available from Government sources to carry out this section to 
carry out this subsection. 

(d) OBLIGATION CEILING.—Amounts authorized to carry out this 
section (except subsection (b)(3)) are subject to obligational limita- 
tions established under section 1002 of the Intermodal Surface 
oe Efficiency Act of 1991 (Public Law 102-240, 105 

tat. 1916). 

(e) AMOUNTS AVAILABLE FOR TECHNOLOGY TRANSFER ACTIVI- 
TIES.—At least 5 percent of the amounts made available to carry 
out this section in a fiscal year are available to carry out technology 
transfer activities. 

(f) ALLOCATION AMONG GOVERNMENT REGIONS.—The Secretary 
shall allocate amounts available to carry out this section equitably 
among the Government regions. 


§5318. Bus testing facility 


(a) ESTABLISHMENT.—The Secretary of Transportation shall 
establish one facility for testing a new bus model for maintain- 
ability, reliability, safety, performance (including braking perform- 
ance), structural integrity, fuel economy, emissions, and noise. The 
facility shall be established by renovating a facility built with 
assistance of the United States Government to train rail personnel. 

(b) OPERATION AND MAINTENANCE.—The Secretary make 
a contract with a qualified person to operate and maintain the 
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facility. The contract may provide for the testing of rail cars and 
other vehicles at the facility. 

(c) FEES.—The person operating and maintaining the facility 
shall establish and collect fees for the testing of vehicles at the 
—. The Secretary must approve the fees. 

(d) AVAILABILITY OF AMOUNTS TO PAy FOR TESTING.—The Sec- 
retary shall make a contract with the operator of the facility under 
which the Secretary shall pay 80 percent of the cost of testing 
a vehicle at the facility from amounts available under section 
5338(j)(5) of this title. The entity having the vehicle tested shall 
pay 20 percent of the cost. 

(e) REVOLVING LOAN FuND.—The Secretary has a bus testin 
revolving loan fund consisting of amounts authorized for the fun 
under section 317(b)(5) of the Surface Transportation and Relocation 
Assistance Act of 1987. The Secretary shall make available as 
repayable advances from the fund to the person operating and 
eae the facility amounts to operate and maintain the 
acility. 


§5319. Bicycle facilities 


A project to provide access for bicycles to mass transportation 
facilities, to provide shelters and parking facilities for bicycles in 
or around mass transportation facilities, or to install equipment 
for transporting bicycles on mass transportation vehicles is a capital 
project eligible for assistance under sections 5307, 5309, and 5311 
of this title. Notwithstanding sections 5307(e), 5309(h), and 5311(g) 
of this title, a grant of the United States Government under this 
chapter for a project under this section is for 90 percent of the 
cost of the project. 


§5320. Suspended light rail system technology pilot project 


(a) PURPOSE.—The purpose of this section is to provide for 
the construction by a public entity of a suspended light rail system 
technology pilot project— 

(1) to assess the state of new technology for a suspended 
light rail system; and 

(2) to establish the feasibility, costs, and benefits of using 
the system to transport passengers. 

(b) GENERAL REQUIREMENTS.—The project shall— 

(1) use new rail technology with individual vehicles on 
a prefabricated elevated steel guideway; 

(2) be stability-seeking with a center of gravity for the 
detachable passenger vehicles located below the point of wheel- 
rail contact; and 

(3) use vehicles that are driven by overhead bogies with 
high efficiency, low maintenance electric motors for each wheel, 
operating in a slightly slo plane from vertical for the wheels 
and the running rails, to further increase stability, acceleration, 
and braking performance. 

(c) COMPETITION.{1) The Secretary of Transportation shall 
conduct a national competition to select a public entity with which 
to make a full financing grant agreement to construct the project. 
Not later than April 16, 1992, the Secretary shall select 3 public 
entities to be finalists in the competition. In conducting the competi- 
tion and selecting public entities, the Secretary shall consider— 

(A) the public entity's demonstrated gacneaneeies and 
knowledge of the project and its technical, managerial, and 
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tr capacity to construct, manage, and operate the project; 
an 

(B) maximizing potential contributions to the cost of the 

roject by State, local, and private sector entities, including 
conanion of in-kind services and materials. 

(2) The Secretary shall award a grant to each finalist to be 
used to participate in the final pene of the competition under 
procedures the Secretary prescribes. A grant may not be more 
than 80 percent of the cost of participating. A finalist may not 
receive more than one-third of the amount made available under 
subsection (h)(1)(A) of this section. 

(3) Not later than July 15, 1992, the Secre shall select 
from among the 3 finalists a public entity with which to make 
a full financing grant agreement. 

(d) ENVIRONMENTAL IMPACT.—Not later than 270 days after Federal 
a public entity is selected under subsection (c) of this section, cation: 
the Secretary shall approve and Pasapey in the Federal Register 
a notice announcing either a finding of no significant impact or 
a draft environmental impact statement for the project. The alter- 
natives analysis for the project shall include a decision on whether 
to construct the project. a draft statement is published, the 
Secretary, not later 180 days after publication, shall approve 
and publish in the Federal Register a notice of completion of a 
final environmental impact statement. 

(e) FULL FINANCING GRANT AGREEMENT.—Not later than 60 
days after carrying out the requirements of subsection (d) of this 
section, the Secretary shall make a full pega grant agreement 
under section 5309 of this title with the public entity selected 
under subsection (c) of this section to construct the project. The 
—— shall provide that the system vendor for the project 
shall finance— 

(1) 100 percent of any deficit incurred in operating the 
ina in the first 2 years of revenue operations of the project; 
an 


(2) 50 yy of any deficit incurred in operating the 

roject in the 3d year of revenue operations of the project. 

{ OTICE TO PROCEED.—Not later than 30 days after making 

the full financing {t agreement, the Secretary shall issue a 
notice to proceed Sith construction. 

2) Bs se teineo a MA psp Sinai Ap Le gh aorta THE GRANT.— 

ot later than s r completing preliminary engineering 

and design, the selecad public enti shail decide whether to pro- 

ceed to constructing the project. the entity decides not to 


roceed— 

(A) the Secretary shall not make the full financing grant 
agreement; 

(B) remaining amounts received shall be returned to the 
Secretary and credited to the Mass Transit Account of the 
Highway Trust Fund; and 

(C) the Secre shall use the credited amount and other 
amounts to be provided under this section to award to another 
entity selected under subsection (c)(1) of this section a grant 
under section 5309 of this title to construct the project. 

(2) Not later than 60 days after a decision is made under 
paragraph (1) of this subsection, a grant shall be awarded under 
paragraph (1)(C) of this section after completing a competitive proc- 
ess for selecting the grant recipient. 
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(h) FINANCING.—{1) The Secretary shall pay from amounts pro- 
vided under section 5309 of this title the following: 

(A) at least $1,000,000 for the fiscal year ending September 
30, 1992, for grants under subsection (c)(2) of this section. 

(B) at least $4,000,000 for the fiscal year ending September 
30, 1993, for the United States Government share of the costs 
(as determined under section 5309 of this title) if the systems 
planning, alternatives analysis, preliminary engineering, and 
design and environmental impact statement are required by 
law for the project. 

(C) at least $30, 000,000 for the fiscal year ending Septem- 
ber 30, 1994, as provided in the grant agreement under sub- 
section (e) of this section, for the Government share of the 
construction costs of the project. 

(2) The grant agreement under subsection (e) of this section 
shall provide that for the 3d year of revenue operations of the 
project, the Secretary shall pay from amounts provided under this 
section the Government share of operating costs in an amount 
equal to the lesser of 50 percent of the deficit incurred in operating 
the project in that year or $300,000. 

(3) Amounts not expended under paragraph (1)(A) of this sub- 
section are available for the Government share of costs described 
in paragraph (1)(B) and (C) of this subsection. 

(4) Amounts under para; graph (1B) and (C) of this subsection 
remain available until expended 

(i) GOVERNMENT'S SHARE OF Costs.—The Government share 
of the cost of constructing the project is 80 percent of the net 
cost of the project. 

(j) PRoJECT Not SUBJECT TO MAJOR CAPITAL INVESTMENT POL- 
Icy.—The project is not subject to the major capital investment 
policy of the Federal Transit Administration. 

(k) REPoRT.—Not later than January 30, 1993, and each year 
after that date, the Secretary shall submit to Congress a report 
on the progress and results of the project. 


§5321. Crime prevention and security 


The Secretary of Transportation may make capital grants from 
amounts available under section 5338 of this title to mass transpor- 
tation systems for crime prevention and security. This chapter 
does not prevent the financing of a project under this section when 
a local governmental authority other than the grant applicant has 
law enforcement responsibilities. 


§ 5322, Human resource programs 


The Secretary of Transportation may undertake, or make grants 
and contracts for, programs that address human resource needs 
as they apply to mass transportation activities. A program may 
include— 

(1) an employment training program; 

(2) an outreach program to increase minority and female 
employment in mass transportation activities; 

(3) research on mass transportation personnel and training 
needs; and 

(4) training and assistance for minority business oppor- 
tunities. 
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§5323. General provisions on assistance 


(a) INTERESTS IN PROPERTY.—(1) Financial assistance provided 
under this chapter to a State or a local governmental authority 
may be used to acquire an interest in, or buy property of, a private 
mass transportation company, for a capital project for 2 gent d 
acquired from a private mass transportation company r July 
9, 1964, or to operate mass transportation equipment or a mass 
transportation facility in psy eae with, or in addition to, 
transportation service provided by an existing mass transportation 
company, only if— 

(A) the Secretary of Transportation finds the assistance 
is essential to a program of projects required under sections 
5303-5306 of this title; 

(B) the Secretary of Transportation finds that the program, 
to the maximum extent feasible, provides for the participation 
of private mass transportation companies; 

(C) just compensation under State or local law will be 
paid to the company for its franchise or property; and 

(D) the Secretary of Labor certifies that the assistance 
complies with section 5333(b) of this title. 

(2) A governmental authority may not use financial assistance 
of the United States Government to acquire land, equipment, or 
a facility used in mass oo from another governmental 
authority in the same geograp ic area. 

(b) Notice AND PUBLIC HEARING.—{1) An tate for a 
grant or loan under this chapter (except section 5307) for a capital 
project that will affect substantially a community, or the mass 
transportation service of a community, must include a certificate 
of the applicant that the applicant has— 

tA) provided an adequate opportunity for a public hearing 
with adequate prior notice; 

(B) held that hearing unless no one with a significant 
economic, social, or environmental interest requested one; 

(C) considered the economic, social, and environmental 
effects of the Dare omg and 

(D) found that the project is consistent with official plans 
for rsp the urban area. 

(2) Notice of a hearing under this subsection shall include 
a concise description of the proposed project and shall be published 
in a newspaper of general circulation in the geographic area the 
project will serve. If a oe is held, a copy of the transcript 
of the hearing shall be submitted with the application. 

(c) ACQUIRING NEw Bus MODELS.—Amounts appropriated or 
made available under this chapter (except section 5307) after 
September 30, 1989, may be obligated or expended to acquire a 
new bus model only if a bus of the model has been tested at 
the facility established under section 5318 of this title. 

(d) BUYING AND OPERATING BUSES.—_{1) Financial assistance 
under this chapter may be used to buy or operate a bus only 
if the applicant, governmental authority, or publicly owned operator 
that receives the assistance agrees that, except as provided in 
the agreement, the governmental authority or an operator of mass 
transportation for the governmental authority will not provide char- 
ter bus transportation service outside the urban area in which 
it provides regularly scheduled mass transportation service. An 
agreement s provide for a fair arrangement the Secretary of 
Transportation considers appropriate to ensure that the assistance 
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will not enable a governmental authority or an operator for a 
governmental authority to foreclose a private operator from provid- 
ing intercity charter bus service if the private operator can provide 
the service. 

(2) On receiving a complaint about a violation of an agreement, 
the Secretary of Transportation shall investigate and decide 
whether a violation has occurred. If the Secretary decides that 
a violation has occurred, the Secre shall correct the violation 
under terms of the agreement. In addition to a remedy specified 
in the agreement, the Secretary may bar a recipient under this 
subsection or an operator from receiving further assistance when 
the Secretary finds a continuing pattern of violations of the agree- 
ment. 

(e) BUS PASSENGER SEAT FUNCTIONAL SPECIFICATIONS.—The 
initial advertising by a State or local governmental authority for 
bids to acquire buses using financial assistance under this chapter 
(except section 5307) may include passenger seat functional speci- 
fications that are at least equal to performance specifications the 
Secretary of Transportation prescribes. The specifications shall be 
based on a finding by the State or local governmental eee 
of oe requirements for safety, comfort, maintenance, and life 
cycle costs. 

(f) SCHOOLBUS TRANSPORTATION.{(1) Financial assistance 
under this chapter may be used for a capital project, or to operate 
mass transportation equipment or a mass transportation facility, 
only if the applicant agrees not to provide schoolbus transportation 
that exclusively transports students and school personnel in com- 
petition with a private schoolbus operator. This subsection does 
not apply— 

(A) to an applicant that operates a school system in the 
area to be served and a separate and exclusive schoolbus pro- 
gram for the school system; 

(B) unless a private schoolbus operator can provide ade- 
quate transportation that complies with applicable safety stand- 
ards at reasonable rates; and 

(C) to a State or local governmental authority if it or 
a direct predecessor in interest from which it acquired the 
duty of me school children and personnel, and facili- 
ties to transport them, provided schoolbus transportation at 
oo after November 25, 1973, but before November 26, 
(2) An applicant violating an agreement under this subsection 

may not receive other financial assistance under this chapter. 

(g) BuyING BUSES UNDER OTHER LAws.—Subsections (d) and 
(f) of this section apply to financial assistance to buy a bus under 
sections 103(e)(4) and 142(a) or (c) of title 23. However, subsection 
(fX1XC) of this section applies to sections 103(e)(4) and 142(a) 
or (c) only if schoolbus transportation was provided at any time 
after August 12, 1972, but before August 13, 1973. 

(h) GRANT AND LOAN PROHIBITIONS.—A grant or loan may 
not be used to— 

(1) pay ordinary governmental or nonproject operating 
expenses; or 

(2) support a procurement that uses an exclusionary or 
discriminatory specification. 

(i) GOVERNMENT'S SHARE OF COSTS FOR CERTAIN PROJECTS.— 
A Government grant for a project to be assisted under this chapter 
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that involves acquiring vehicle-related equipment required by the 
Clean Air Act (42 U.S.C. 7401 et seq.) or the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) is for 90 percent 
of the net at cost of the equipment that is attributable to 
complying with those Acts. The Secretary of Transportation, 
through practicable administrative procedures, may determine the 
costs attributable to that 4 

(j) Buy AMERICAN.—(1) The Secretary of Transportation may 
obligate an amount that may be appropriated to carry out this 
chapter for a project only if the steel, iron, and manufactured 
pas used in the project are produced in the United States. 

(2) The Secretary of Transportation may waive paragraph (1) 
of this subsection if the Secretary finds that— 

(A) applying paragraph (1) would be inconsistent with the 
public interest; 

(B) the steel, iron, and goods produced in the United States 
are not produced in a sufficient and reasonably available 
amount or are not of a satisfactory quality; 

(C) when procuring rolling stock (including train control, 
communication, and traction power equipment) under this 
chapter— 

(i) the cost of components and subcomponents produced 
in the United States is more than 60 eet of the cost 
of all components of the rolling stock; an 

(ii) final assembly of the rolling stock has occurred 
in the United States; or 
(D) including domestic material will increase the cost of 

the overall apis ahs by more than 25 percent. 

(3) In this subsection, labor costs involved in final assembly 
are not included in calculating the cost of components. 

(4) The Secretary of Transportation may not make a waiver 
under paragraph (2) of this subsection for goods produced in a 
foreign country if the Secretary, in consultation with the United 
States Trade Representative, decides that the government of that 
foreign country— 

(A) has an agreement with the United States Government 
under which the Secretary has waived the requirement of this 
subsection; and 

(B) has violated the agreement by discriminating against 
goods to which this subsection applies that are produced in 
the United States and to which the oe -o applies. 

(5) A person is ineligible under subpart 9.4 of chapter 1 of 
title 48, Code of Federal lations, to receive a contract or sub- 
contract made with amounts authorized under the Intermodal Sur- 
face nig PETE Efficiency Act of 1991 (Public Law 102-240, 
105 Stat. 1914) if a court or department, agency, or instrumentality 
of the Government decides the person intentionally— 

(A) affixed a “Made in America” label, or a label with 
an inscription having the same meaning, to goods sold in or 
ship to the United States gh wing ett gh ce, a te 
which this subsection applies but not produced in the United 
States; or 

(B) represented that goods described in clause (A) of this 
P lea produced in the United States. 

6) The tary of Transportation sae fos impose any limita- 
tion on assistance provided under this pter that restricts a 
State from imposing more stringent requirements than this sub- 
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Reports. 


section on the use of articles, materials, and supplies mined, pro- 
duced, or manufactured in foreign countries in projects carried 
out with that assistance or restricts a recipient of that assistance 
from complying with those State-imposed requirements. 

(7) Not later than January 1, 1995, the Secretary of Transpor- 
tation shall submit to Congress a report on purchases from foreign 
entities waived under paragraph (2) of this subsection in the fiscal 
years ending September 30, 1992, and September 30, 1993. The 
report shall indicate the dollar value of items for which waivers 
were granted. 

(k) APPLICATION OF SECTION 135 OF TITLE 23.—The planning 
and programming requirements of section 135 of title 23 apply 
to a grant made under sections 5307-5311 of this title. 


§5324. Limitations on discretionary and special needs grants 
and loans 


(a) RELOCATION PROGRAM REQUIREMENTS.—Financial assist- 
ance may be provided under section 5309 of this title only if the 
Secretary of Transportation decides that— 

(1) an ys em relocation program is being carried out 
for families displaced by a project; and 

(2) an equal number of decent, safe, and sanitary dwellings 
are being, or will be, provided to those families in the same 
area or in another area generally not less desirable for public 
utilities and public and commercial facilities, at rents or prices 
within the financial means of those families, and with reason- 
able access to their places of employment. 

(b) ECONOMIC, SOCIAL, AND ENVIRONMENTAL INTERESTS,—(1) 
In carrying out section 5301(e) of this title, the Secretary of 
Transportation shall cooperate and consult with the Secretaries 
of iculture, Health and Human Services, Housing and Urban 
Development, and the Interior and the Council on Environmental 
Quality on each project that may have a substantial impact on 
the environment. 

(2) In cueeying cnt section 5309 of this title, the Secretary 
of Transportation shall review each transcript of a hearing submit- 
ted under section 5323(b) of this title to establish that an adequate 
opportunity to present views was given to all parties with a signifi- 
cant economic, social, or environmental interest and that the project 
application includes a statement on— 

the environmental impact of the proposal; 

(B) adverse environmental effects that cannot be avoided; 

(C) alternatives to the proposal; and 

(D) irreversible and irretrievable impacts on the environ- 
ment. 

(3)(A) The Secretary of Transportation may approve an applica- 
tion for financial assistance under section 5309 of this title only 
if the Secretary makes written findings, after reviewing the applica- 
tion and any hearings held before a State or local governmental 
authority under section 5323(b) of this title, that— 

(i) an adequate opportunity to present views was given 
to all parties with a significant economic, social, or environ- 
mental interest; 

(ii) the preservation and enhancement of the environment, 
and the interest of the community in which a project is located, 
were considered; and 
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(iii) no adverse environmental effect is likely to result 

from the project, or no feasible and prudent alternative to 

the effect exists and all reasonable steps have been taken 

to minimize the effect. 

(B) If a hearing has not been conducted or the Secretary of 
Transportation decides that the record of the hearing is inadequate 
for making the findings required by this subsection, the Secretary 
shall conduct a hearing on an environmental issue raised by the 
application after giving adequate notice to interested persons. 

(C) A finding of the Seay Transportation under subpara- Public _ 
graph (A) of this paragraph s be made a matter of public ‘formation. 
record. 

(c) PROHIBITIONS AGAINST REGULATING OPERATIONS AND 
CHARGES.—The Secretary of Transportation may not regulate the 
operation of a mass transportation system for which a grant is 
made under section 5309 of this title and, after a grant is made, 
may not regulate any charge for the system. However, the Secretary 
may require the local Pane authority, corporation, or 
association to comply with any undertaking provided by it related 
to its grant application. 


$5325. Contract requirements 


(a) NONCOMPETITIVE BIDDING.—A capital project or improve- 
ment contract for which a grant or loan is made under this chapter, 
if the contract is not made through competitive bidding, shall pro- 
vide that records related to the contract shall be made available 
to the Secretary of Transportation and the Comptroller General, 
or an officer or employee of the Secretary or Comptroller General, 
when conducting an audit and inspection. 

(b) ACQuIRING ROLLING Stock.—A recipient of financial assist- 
ance of the United States Government under this chapter may 
make a contract to expend that assistance to acquire rolling stock— 

(1) based on— 
(A) initial capital costs; or 
(B) performance, standardization, life cycle costs, and 
other factors; or 
(2) with a party selected through a competitive procurement 
rocess. 

c) PROCURING ASSOCIATED CAPITAL MAINTENANCE ITEMS.—A 
recipient of a grant under section 5307 of this title procuring 
an associated capital maintenance item under section 5307(b) may 
make a contract directly with the original manufacturer or supplier 
of the item to be replaced, without receiving prior approval of 
the Secretary, if the recipient first certifies in writing to the Sec- 
retary that— 

(1) the manufacturer or supplier is the only source for 
the item; and 

(2) the price of the item is no more than the price similar 
customers pay for the item. 

(d) MANAGEMENT, ARCHITECTURAL, AND ENGINEERING CON- 
TRACTS.—A_ contract for program management, construction 
management, a feasibility study, and prelimin engineering, 
design, architectural, engineering, surveying, mapping, or related 
services for a project for which a grant or loan is made under 
this chapter shall be awarded in the same way as a contract 
for architectural and engineering services is negotiated under title 
IX of the Federal Property and Administrative Services Act of 
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1949 (40 U.S.C. 541 et seq.) or an equivalent qualifications-based 
requirement of a State. This subsection does not apply to the 
extent a State has adopted or adopts by law a formal procedure 
for procuring those services. 


§ 5326. Special procurements 


(a) TURNKEY SYSTEM PROJECTS.—(1) In this subsection, “turn- 
key system project” means a project under which a recipient makes 
a contract with a seller, firm, or consortium of firms to construct 
a mass transportation system that meets specific performance cri- 
teria and that the seller operates for a period of time. 

(2) To advance new technologies and lower the cost of a capital 

roject for a new mass transportation system, the Secretary of 

irene rtation shall allow solicitation for a turnkey system project 
to be financed under this chapter to be awarded conditionally before 
United States Government requirements have been met on the 
project if the award is made without prejudice to carrying out 
those requirements. Government financial assistance under this 
chapter may be made available for the project after the recipient 
complies with Government requirements. 

(3) To develop regulations applying generally to turnkey system 
projects, the Secretary may approve at least 2 projects for an 
initial demonstration phase. e results of the demonstration 
procs (and other projects using this procurement method on 

ecember 18, 1991) shall be considered in developing guidelines 
to carry out this subsection. 

(b) MULTIYEAR ROLLING StocK.—(1) A recipient procuring roll- 
ing stock with Government financial assistance under this chapter 
may make a multiyear contract to buy the rolling stock and replace- 
ment parts under which the recipient has an option to buy addi- 
tional rolling stock or replacement parts for not more than 5 years 
after the date of the original contract. 

(2) The Secretary shall allow at least 2 recipients to act on 
a cooperative basis to procure rolling stock in compliance with 
this subsection and other Government procurement requirements. 

(c) EFFICIENT PROCUREMENT.—A recipient may award a 
oe contract under this chapter to other than the lowest 

idder when the award furthers an objective consistent with the 

purposes of this chapter, including aprores long-term operating 
efficiency and lower long-term costs. Not later than March 17, 
1992, the Secretary shall— 

(1) make appropriate changes in existing procedures to 
make the policy stated in this subsection readily practicable 
for all mass transportation authorities; and 

(2) prescribe guidance that clarifies and carries out the 
policy. 

§5327. Project management oversight 


(a) PROJECT MANAGEMENT PLAN REQUIREMENTS.—To receive 
United States Government financial assistance for a major capital 
project under this chapter or the National Capital Transportation 
Act of 1969 (Public Law 91-143, 83 Stat. 320), a recipient must 
prepare and carry out a project management plan approved by 
the Secretary of Transportation. The plan shall provide for— 

(1) adequate recipient staff organization with well-defined 
reporting relationships, statements of functional responsibil- 
ities, job descriptions, and job qualifications; 
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(2) a budget covering the project management organization, 
appropriate consultants, propery acquisition, utility relocation, 
systems demonstration staff, audits, and miscellaneous pay- 
ments the recipient may be prepared to justify; 

(3) a construction schedule for the project; 

(4) a document control procedure and recordkeeping system; 

(5) a change order procedure that includes a documented, 
ene approach to the handling of construction change 
orders; 

(6) organizational structures, management skills, and staff- 
ing levels required throughout the construction pee 

(7) quality control and quality assurance functions, proce- 
dures, and responsibilities for construction, system installation, 
and integration of system components; 

(8) material testing policies and procedures; 

(9) internal plan implementation and reporting require- 
ments; 

(10) criteria and procedures to be used for testing the 
operational system or its major components; 

(11) periodic updates of the plan, especially related to 
project budget and project schedule, financing, ridership esti- 
mates, and the status of local efforts to enhance ridership 
where ridership estimates partly depend on the success of those 
efforts; and 

(12) the secipients commitment to submit a project budget 
and project schedule to the Secretary each month. 

(b) APPROVAL._(1) The Secretary shall approve a plan 
not later than 60 days after it is submitted. If the approval cannot 
be completed within 60 days, the gee j shall notify the recipient, 
explain the reasons for the delay, and estimate the additional 
time that will be required. 

(2) The Secretary shall inform the recipient of the reasons 
when a plan is disapproved. 

(c) ‘ATIONS ON USE OF AVAILABLE AMOUNTS.—(1) The Sec- 
retary may use not more than .5 percent of amounts made available 
for a fiscal year to carry out section 5307, 5309, or 5311 of this 
title, an interstate transfer mass transportation project under sec- 
tion 103(e)(4) of title 23 as in effect on September 30, 1991, or 
a project under the National Capital Transportation Act of 1969 
(Public Law 91-143, 83 Stat. 320) to make a contract to oversee 
the construction of a major pours under section 5307, 5309, 5311, 
or 103(e)(4) of that Act. The retary may use when necessary 
not more than an additional .25 percent of amounts made available 
in a fiscal year to carry out a major project under section 5307 
to make a contract to oversee the construction of the project. 

(2) The Secretary may use amounts available under paragraph 
(1) of this subsection to make contracts for safety, procurement, 
management, and financial compliance reviews and audits of a 
recipient of amounts under paragraph (1). Subsections (a), (b), and 
(e) of this section do not apply to contracts under this paragraph. 

(3) The Government pay the entire cost of carrying out 
a contract under this subsection. 

(d) ACcEss TO SITES AND RECORDS.—Each recipient of assist- 
ance under this chapter or section 14(b) of the National Capital 
Transportation Act of 1969 (Public Law 91-143, 83 Stat. 320), 
as added by section 2 of the National Capital Transportation 
Amendments of 1979 (Public Law 96-184, 93 Stat. 1320), shall 
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Records. 


provide the Secretary and a contractor the Secretary chooses under 
subsection (c) of this section with access to the construction sites 
and records of the recipient when reasonably goes 
(e) REGULATIONS.—The Secre shall prescribe regulations 
necessary to carry out this section. The regulations shall include— 
(1) a definition of “major capital project” for subsection 
(c) of this section that excludes a project to acquire rolling 
stock or to maintain or rehabilitate a vehicle; and 
(2) a requirement that oversight begin during the prelimi- 
nary engineering stage of a project, unless the Secretary finds 
it more appropriate to begin the oversight during another stage 
of the project, to maximize the transportation benefits and 
cost savings associated with project management oversight. 


§ 5328. Project review 


(a) SCHEDULE.—{1) When the Secretary of Transportation 
allows a new fixed guideway project to advance into the alternatives 
analysis stage of project review, the Secretary shall cooperate with 
the applicant in alternatives analysis and in preparing a draft 
environmental impact statement and shall approve the draft for 
circulation not later than 45 days after the applicant submits the 
draft to the Secretary. 

(2) After the draft is circulated and not later than 30 days 
after the applicant selects a locally preferred alternative, the Sec- 
retary shall allow the ers to advance to the preliminary 
engineering stage if the Secretary finds the project is consistent 
with section 5309(e)(1)-(6) of this title. 

(3) The Secretary shall issue a record of decision and allow 
a project to advance to the final design stage of construction not 
later than 120 days after the final environmental impact statement 
for the project is completed. 

(4) The Secretary shall make a full financing grant agreement 
under section 5309 of this title for a project not later than 120 
days after the project enters the final design stage of construction. 
The agreement shall provide for a United States Government share 
of the construction cost at least equal to the Government share 
estimated in the Secretary's most recent report required under 
section 5309(m)(2) of this title or an update of the report unless 
the applicant requests otherwise. 

(b) ALLOWED DELAYS.—(1) Advancement of a project under 
the time requirements of subsection (a) of this section may be 
delayed only— 

(A) for the time the applicant may request; or 

(B) during the time the Secretary finds, after reasonable 
notice and an opportunity for comment, that the applicant, 
for reasons attributable only to the applicant, has not complied 
substantially with the provisions of this chapter applicable 
to the project. 

(2) Not more than 10 days after imposing a delay under para- 
graph (1)(B) of this subsection, the Secretary shall give the applicant 
a written statement explaining the reasons for the delay and 
describing actions the applicant must take to end the woes 

(3) At least once every 6 months, the Secretary shall report 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Banking, Housing, and 

rban Affairs of the Senate on each situation in which the Secretary 
has not met a time requirement of subsection (a) of this section 
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or delayed a time requirement under paragraph (1)(B) of this sub- 
section. The report shall explain the reasons for the delay and 
include a plan for achieving timely completion of the Secretary’s 
review. 

(c) PROGRAM OF INTERRELATED PROJECTS.—(1) In this sub- 
section, a program of interrelated Lab eg includes the following: 

(A) the New Jersey Urban Core Project (as defined in 
title III of the Intermodal Surface Transportation Efficiency 
Act of 1991 (Public Law 102-240, 105 Stat. 2087)). 

(B) the San Francisco Bay Area Rail Extension Program, 
consisting of at least an extension of the San Francisco Bay 
Area Rapid Transit District to the San Francisco International 
Airport (Phase la to Colma and Phase 1b to San Francisco 
Airport), the Santa Clara County Transit District Tasman Cor- 
ridor Project, a program element designated by a change to 
the Metropolitan Transportation Commission Resolution No. 
1876, and a program element financed On goo with non- 
Government amounts, including the BART Warm Springs 
Extension, Dublin Extension, and West Pittsburg Extension. 

(C) the Los Angeles Metro Rail Minimum Operable Seg- 
ment-3 evagrem, consisting of 7 stations and approximately 
11.6 miles of heavy rail subway on the following lines: 

(i) one line running west and northwest from the Holly- 
wood/Vine station to the North Hollywood station, with 
2 intermediate stations. 

(ii) one line running west from the Wilshire/Western 
station to the Pico/San Vicente station, with one intermedi- 
ate station. 

(iii) the East Side Extension, consisting of an initial 
line of approximately 3 miles, with at least 2 stations, 
beginning at Union Station and running generally east. 
(D) the Baltimore-Washington Transportation Improve- 

ment Program, consisting of 3 extensions of the Baltimore 
Light Rail to Hunt Valley, Penn Station, and Baltimore- 
Washington Airport, MARC extensions to Frederick and Wal- 
dorf, Maryland, and - ame of the Washington Subway 


system to oy and. 

(E) the Tri-County Metropolitan Transportation District 
of Oregon Westside Light Rail Program, consisting of the locall 
preferred alternative for the Westside Light Rail Project, includ- 
ing system related costs, contained in the Department of 
Transportation and Related Agencies ——— Act, 1991 
(Public Law 101-516, 104 Stat. 2155), and defined in House 
Report 101-584, and the Hillsboro extension to the Westside 
Light Rail Project contained in that Act. 

(F) the Queens Local/Express Connector Program, consist- 
ing of the locally preferred alternative for the connection of 
the 63d Street tunnel extension to the Queens Boulevard lines, 
the bell-mouth part of the connector that will allow for future 
access by commuter rail trains and other subway lines to the 
63d Street tunnel extension, planning elements for connecting 
the upper and lower levels to commuter and subway lines 
in Long Island City, and planning elements for providing a 
connector for commuter rail transportation to the East side 
of — and subway lines to the proposed Second Avenue 
subway. 
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(G) the Dallas Area Rapid Transit Authority light rail 
elements of the New System Plan, consisting of the locall 
preferred alternative for the South Oak Cliff corridor, the Sout 
Oak Cliff corridor extension-Camp Wisdom, the West Oak Cliff 
corridor-Westmoreland, the North Central corridor-Park Lane, 
the North Central corridor-Richardson, Plano, and Garland 
extensions, the Pleasant Grove corridor-Buckner, and the 
Carrollton corridors-Farmers Branch and Las Colinas terminal. 

(H) other p ms designated by law or the Secretary. 
(2) Consistent with the time requirements of subsection (a) 

of this section or as otherwise provided by law, the Secre 
shall make at least one full appa grant agreement for eac 
program described in paragraph (1) of this subsection. The agree- 
ment shall include commitments to advance each of the applicant’s 
program elements (in the program of interrelated projects) through 
the appropriate program review stages as provided in subsection 
(a) or as otherwise peel law and to provide Government 
financing for each element. The agreement may be changed to 
include design and construction of a particular element. 

(3) When reviewing a project in a program of interrelated 
projects, the Secretary shall consider the local financial commit- 
ment, transportation effectiveness, and other assessment factors 
of all program elements to the extent consideration expedites carry- 
ing out the adh aie 

(4) Including a program element not financed by the Govern- 
ment in a program of interrelated projects does not impose Govern- 
ment requirements that otherwise would not apply to the element. 


§5329. Investigation of safety hazards 


(a) GENERAL.—The Secretary of Transportation may investigate 
a condition in equipment, a facility, or an operation financed under 
this chapter that the Secretary believes causes a serious hazard 
of death or injury to establish the nature and extent of the condition 
and how to eliminate or correct it. If the Secre establishes 
that a condition causes a hazard, the Secretary shall require the 
local governmental authority a a under this chapter 
to submit a plan for correcting it. The Secretary may withhold 
further financial assistance under this chapter until a plan is 
approved and carried out. 

(b) REPoRT.—Not later than June 15, 1992, the Secretary shall 
submit to Con; a report cra 

(1) a description of actions taken to identify and investigate 
conditions in a facility, equipment, or way of operating as 
part of the findings and decisions iced of the Secretary 
in providing a grant or loan under this chapter; 

(2) a description of actions of the Secretary to correct or 
eliminate, as a requirement for making an amount available 
through a grant or loan under this chapter, a condition found 
to create a serious hazard of death or injury; 

(3) a summary of all passenger-related deaths and injuries 
resulting from an unsafe condition in a facility, equipment, 
or way of operating a facility or equipment at least partly 
financed under this chapter; 

(4) a summary of all employee-related deaths and injuries 
resulting from an unsafe condition in a facility, equipment, 
or way of operating a facility or equipment at least partly 
financed under this chapter; 
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(5) a summary of action of the Secretary to correct or 
eliminate the unsafe condition to which the deaths and injuries 
referred to in clauses (3) and (4) of this subsection were attrib- 
uted; 
(6) a summary of actions of the Secretary to alert mass 

rtation operators of the nature of the unsafe condition 
found to create a serious hazard of death or pepe and 

(7) recommendations of the Secretary to Congress of any 
legislative or administrative actions necessary to ensure that 

recipients of amounts under this chapter will undertake 
the best way available to correct or eliminate hazards of death 
or injury, including— 

(A) a timetable for undertaking actions; 

(B) an estimate of the capital and operating cost to 
take the actions; and 

(C) minimum standards for establishing and carrying 
= safety plans by recipients of amounts under this 

pter. 


§5330. Withholding amounts for noncompliance with safety 
requirements 


(a) APPLICATION.—This section applies only to States that have 
rail fixed guideway mass transportation systems not subject to 
regulation by the Federal Railroad Aduitniatration. 

(b) GENERAL AUTHORITY.—The Secretary of Transportation may 
withhold not more than 5 percent of the amount required to be 
appropriated for use in a State or urbanized area in the State 
under section 5307 of this title for a fiscal year beginning after 
September 30, 1994, if the State in the prior fiscal year has not 
met the requirements of subsection (c) of this section and the 
Secretary decides the State is not making an adequate effort to 
comply with subsection (c). 

(c) STATE REQUIREMENTS.—A State meets the requirements 
of this section if the State— 

(1) establishes and is carrying out a safety program plan 
for each fixed patensy mass transportation system in the 
State that establishes at least safety requirements, lines of 
authority, levels of responsibility and accountability, and meth- 
ods of documentation for the system; and 

(2) designates a State authority as having responsibility— 

(A) to require, review, approve, and monitor the carry- 
ing out of each plan; 

(B) to investigate hazardous conditions and accidents 
on the systems; and 

(C) to require corrective action to correct or eliminate 
those conditions. 

(d) MULTISTATE INVOLVEMENT.—When more than one State 
is subject to this section in connection with a single mass transpor- 
tation authority, the affected States may designate an entity (except 
the mass transportation authority) to ensure uniform safety stand- 
ards and enforcement and to meet the requirements of a Bea 
(c) of this section. 

(e) AVAILABILITY OF WITHHELD AMOUNTS.—(1) An amount with- 
held under subsection (b) of this section remains available for 
apportionment for use in the State until the end of the 2d fiscal 
year after the fiscal year for which the amount may be appropriated. 
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(2) If a State meets the requirements of subsection (c) of this 
section before the last day of the period for which an amount 
withheld under subsection (b) of this section remains available 
under paragraph (1) of this subsection, the Secretary, on the first 
day on which the State meets the requirements, shall apportion 
to the State the amount withheld that remains available for appor- 
tionment for use in the State. An amount apportioned under this 

paragraph remains available until the end of the 3d fiscal year 
sitet the fiscal year in which the amount is apportioned. An amount 
not obligated at the end of the 3-year period shall be apportioned 
for use in other States under section 5336 of this title. 

(3) If a State does not meet the requirements of subsection 
(c) of this section at the end of the period for which an amount 
withheld under subsection (b) of this section remains available 
under paragraph (1) of this subsection, the amount shall be appor- 
tioned for use in other States under section 5336 of this title. 

(f) REGULATIONS.—Not later than December 18, 1992, the Sec- 

shall pee regulations stating the requirements for 
plying with subsection (c) of this section. 


§5331. Alcohol and controlled substances testing 


(a) DEFINITIONS.—In this section— 

(1) “controlled substance” means any substance under sec- 
tion 102 of the Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C, 802) whose use the Secretary 
of Transportation decides has a risk to transportation safety. 

(2) “person” includes any entity organized or existing under 
the laws of the United States, a State, territory, or possession 
of the United States, or a foreign country. 

(3) “mass transportation” means any form of mass transpor- 
tation, except a form the Secretary decides is covered ade- 
quately, for employee alcohol and controlled substances testing 
purposes, under subchapter III of chapter 201 or section 31306 
of this title. 

(b) TESTING PROGRAM FOR MASS TRANSPORTATION EMPLOY- 
EES.—(1)(A) In the interest of mass transportation safety, the Sec- 

retary of Transportation shall prescribe regulations not later than 
October 28, 1992, that establish a program requiring mass transpor- 
tation operations that receive financial assistance under section 
5307, 5309, or 5311 of this title or section 103(e)(4) of title 23 
to conduct preemployment, reasonable suspicion, random, and post- 
accident testing of mass transportation employees responsible for 
safety-sensitive functions (as decided by the Secretary) for the use 
of alcohol or a controlled substance in violation of law or a United 
States Government regulation. 

(B) When the Secretary of Transportation considers it appro- 
priate in the interest of safety, the Secretary may proecive regula- 
tions for conducting periodic recurring testing of mass transpor- 
tation employees responsible for ety-sensitive functions (as 
decided by the Secretary) for the use of alcohol or a controlled 
substance in violation of law or a Government regulation. 

(2) In prescribing regulations under this subsection, the Sec- 
retary of Transportation— 

(A) shall require that post-accident testing of such a mass 
transportation employee be conducted when loss of human life 
occurs in an accident involving mass transportation; and 
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(B) may require that post-accident testing of such a mass 
pene? rtation employee be conducted when bodily injury or 
cant property damage occurs in any other serious accident 

tek ving mass transportation. 

(c) DisquALIPIGATIONS FOR UsSE.—{1) When the Secretary of 
Transportation considers it moter the Secretary shall require 
pr mci aacony for an established period of time or dismissal of 

= referred to in subsection (b)(1) of this section who 
ound— 

F cae to have used or been impaired by alcohol when on 

uty; or 
(B) to have used a controlled substance, whether or not 
on an except as allowed for medical purposes by law or 


regu 
(2) This section does not supersede any ene applicable 
to a mass transportation employee under another law. 

(d) TESTING AND LABORATORY REQUIREMENTS.—In carrying out 
subsection (b) of this section, the Secretary of Transportation shall 
develop requirements that shall— 

re) promote, to the maximum extent practicable, individual 
priva fn the collection of specimens; 

(2) for laboratories = testing procedures for controlled 
vititeeiee incorporate the De or of Health and Human 
Services scientific and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, including mandatory 
guidelines establishing— 

(A) co mprehensive standards for every aspect of labora- 
tory controlled substances testing and laboratory proce- 
dures to be applied in carryin — this section, including 
standards veueitin the use of the best available technology 
to ensure the complete reliability and accuracy of controlled 
substances tests and strict procedures governing the chain 
of custody of specimens collected for controlled substances 
testing; 

(B) ) the minimum list we controlled substances for which 
individuals may be tes 

(C) appropriate mite and procedures for periodic 
review of laboratories and criteria for certification and rev- 
ocation of certification of laboratories to perform controlled 
substances testing in carrying out this section; 

(3) require that a laboratory involved in controlled sub- 
stances testing under this section have the capability and facil- 
the laboratory, of performing screening and confirmation 


(4) provide that all tests indicating the use of alcohol or 
a controlled substance in violation of law or a Government 
regulation be confirmed by a scientifically method 
of testing capable of providing quantitative ‘atcanation : about 
alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, secured, 
and labeled in the presence of the tested individual and that 
a part of the specimen be retained in a secure manner to 
prevent the possibility of tampering, so that if the oe 
confirmation test results are positive the individual has an 
opportunity to have the retained part tested by a 2d confirma- 
tion test done independently at another certified laboratory 
if the individual requests the 2d confirmation test not later 
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than 3 days after being advised of the results of the first 

confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations that 
may be necessary and in consultation with the Secretary of 
Health and Human Services; : 

(7) provide for the confidentiality of test results and medical 
information (except information about alcohol or a controlled 
substance) of employees, except that this clause does not pre- 
vent the use of test results for the orderly imposition of appro- 
priate sanctions under this section; and 

(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee 
is harassed by being treated differently from other employees 
in similar circumstances. 

(e) REHABILITATION.—The Secretary of Transportation shall 
prescribe regulations establishing requirements for rehabilitation 

rograms that provide for the identification and opportunity for 
treatment of any mass transportation employee referred to in sub- 
section (b)(1) of this section who is found to have used alcohol 
or a controlled substance in violation of law or a Government 
regulation. The Secre shall decide on the circumstances under 
which employees shall required to participate in a program. 
This subsection does not prevent a mass transportation operation 
from establishing a program under this section in cooperation with 
another mass transportation operation. 

(f) RELATIONSHIP TO OTHER LAWS, REGULATIONS, STANDARDS, 
AND ORDERS.—(1) A State or local government may not prescribe, 
issue, or continue in effect a law, regulation, standard, or order 
that is inconsistent with regulations prescribed under this section. 
However, a regulation prescribed under this section does not pre- 
empt a State criminal law that imposes sanctions for reckless 
conduct leading to loss of life, injury, or damage to property. 

(2) In prescribing regulations under this section, the Secretary 
of Transportation— 

(A) shall establish only requirements that are consistent 
with international obligations of the United States; and 

(B) shall consider applicable laws and regulations of foreign 
countries. 

(3) This section does not prevent the Secretary of Transpor- 
tation from continuing in effect, amending, or further supplementing 
a regulation promertees before October 28, 1991, governing the 
use of alcohol or a controlled substance by mass transportation 
employees. 

(g) INELIGIBILITY FOR ASSISTANCE.—A person is not eligible 
for financial assistance under section 5307, §309, or 5311 of this 
title or section 103(e)(4) of title 23 if the person is required, under 
regulations the Secretary of Transportation prescribes under this 
section, to establish a pooper of alcohol and controlled substances 
testing and does not establish the program. 


$5332. Nondiscrimination 


(a) DEFINITION.—In this section, “person” includes a govern- 
mental authority, political subdivision, authority, legal representa- 
tive, trust, unincorporated organization, trustee, trustee in bank- 
ruptcy, and receiver. 
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(b) PROHIBITIONS.—A person may not be excluded from partici- 
pating in, denied a benefit of, or discriminated against under, 
a project, — or activity receiving financial assistance under 
this chapter because of race, color, creed, national origin, sex, or 


age. 

(c) COMPLIANCE.—(1) The Secretary of ae shall take 
affirmative action to ensure compliance with subsection (b) of this 
section. 

(2) When the Secretary decides that a person receiving financial 
assistance under this chapter is not complying with subsection 
(b) of this section, a civil rights law of the United States, or 
a regulation or order under t law, the mye 4 shall notify 
the person of the decision and require action be taken to ensure 
compliance with subsection (b). 

(d) AUTHORITY OF SECRETARY FOR NONCOMPLIANCE.—If a per- 
son does not comply with subsection (b) of this section within 
a reasonable time after receiving notice, the Secretary shall— 

(1) direct that no further financial assistance of the United 

States Government under this chapter be provided to the per- 


son; 
(2) refer the matter to the Attorney General with a rec- 
ommendation that a civil action be oe 
(8) proceed under title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.); and 
(4) take any other action provided by law. 

(e) Crvi, ACTIONS BY ATTORNEY GENERAL.—The Attorney Gen- 
eral may bring a civil action for appropriate relief when— 

1) a matter is referred to the Attorney General under 
subsection (d)(2) of this section; or 
(2) the Attorney General believes a person is engaged in 

a pattern or practice in violation of this section. 

(f) APPLICATION AND RELATIONSHIP TO OTHER LAWs.—This sec- 
tion applies to an ye og ae or business opportunity and is in 
addition to title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.). 


$5333. Labor standards 


(a) PREVAILING WAGES REQUIREMENT.—The Secre of 
Transportation shall ensure that laborers and mechanics employed 
by contractors and subcontractors in construction work financed 
with a grant or loan under this chapter be paid wages not less 
than those gh romp on similar construction in the locality, as 
determined by the tary of Labor under the Act of rch 
3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 276a—276a— 
5). The Secretary of Transportation may approve a t or loan 
only after being assured that requi labor stan will be 
maintained on the construction work. For a labor standard under 
this subsection, the Secretary of Labor has the same duties and 

wers stated in Reorganization Plan No. 14 of 1950 (eff. May 
, 1950, 64 Stat. 1267) and section 2 of the Act of June 13, 
1934 (40 U.S.C. 276c). 

(b) EMPLOYEE PROTECTIVE ARRANGEMENTS.—(1) As a condition 
of financial assistance under sections 5307-5312, 5318(d), 
5323(aX1), (b), (d), and (e), 5328, 5337, and 5338(j)(5) of this title, 
the interests of employees affected by the assistance shall be pro- 
tected under ments the Secretary of Labor concludes are 
fair and equitable. The agreement granting the assistance under 
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sections 5307-5312, 5318(d), 5323(a)(1), (b), (d), and (e), 5328, 5337, 
and 5338(j)(5) shall specify the arrangements. 

(2) Arrangements under this subsection shall include provisions 
that may be necessary for— 

(A) the preservation of rights, privileges, and benefits 
(including continuation of pension rights and benefits) under 
existing collective bargaining agreements or otherwise; 

(B) the continuation of collective bargaining rights; 

(C) the protection of individual employees against a worsen- 
ing of their positions related to employment; 

(D) assurances of employment to employees of acquired 
mass transportation systems; 

E) assurances of priority of reemployment of employees 
whose employment is ended or who are laid off; and 

(F) paid training or retraining programs. 

(3) gine grey we under this subsection shall provide benefits 
to benefits established under section 11347 of this 


$5334. Administrative 


(a) GENERAL AUTHORITY.—In carrying out this chapter, the 
Secretary of Transportation may— 

(1) prescribe terms for a project under sections 5307 and 
5309-5311 of this title (except terms the Secretary of Labor 
prescribes under section 5333(b) of this title); 

(2) sue and be sued; 

(3) foreclose on property or bring a civil action to protect 
or enforce a right conferred on the Secretary of Transportation 
by law or agreement; 

(4) buy property related to a loan under this chapter; 

(5) agree to pay an annual amount in place of a State 
+! local tax on real property acquired or owned under this 

pter; 

(6) sell, exchange, or lease property, a security, or an obliga- 
tion; 

(7) obtain loss insurance for property and assets the Sec- 
retary of Transportation holds; 

(8) consent to a modification in an agreement under this 
chapter; and 

(9) include in an agreement or instrument under this chap- 
ter a covenant or term the Secretary of Transportation considers 
necessary to carry out this chapter. 

(b) PROCEDURES FOR PRESCRIBING REGULATIONS.—(1) The Sec- 
ajo’ of Transportation shall prepare an agenda listing all areas 
in which the Secretary intends to propose regulations governing 
activities under this chapter within the following 12 months. The 
Secretary shall publish the proposed agenda in the Federal Register 
as part of the 's semiannual regulatory agenda that lists 
regulatory activities of the Federal Transit Administration. The 
Secretary shall submit the agenda to the Committees on Public 
Works and Transportation and Appropriations of the House of 
Representatives and the Committees on Banking, Housing, and 
Urban Affairs and Appropriations of the Senate on the day the 
agenda is published. 

(2) Except for emergency regulations, the Secretary of Transpor- 
tation shall give interested parties at least 60 days to participate 
in a regulatory proceeding under this chapter by submitting written 
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information, views, or arguments, with or without an oral presen- 
tation, except when the Secretary for good cause finds that public 
notice and comment are unnecessary because of the routine nature 
or insignificant impact of the regulation or that an emergency 
regulation should be issued. The Secretary may extend the 60- 
day period if the Secretary decides the period is insufficient to 
allow diligent individuals to prepare comments or that other cir- 
cumstances justify an extension. 

(8) An emergency regulation ends 120 days after it is issued, Termination 

(4) The Secretary of Transportation shall comply with this ‘te 
section (except subsections (h) and (i)) and sections 5323(a)(2), (c) 
and (e), 5324(c), and 5325 of this title when proposing or carrying 
out a regulation governing an activity under this chapter, except 
for a routine matter or a matter with no significant impact. 

(c) BUDGET PROGRAM AND SET OF ACCOUNTS.—The Secretary 
of Transportation shall— 

(1) submit each year a budget program as provided in 
section 9103 of title 31; and 

(2) maintain a set of accounts the Comptroller General 
shall audit under chapter 35 of title 31. 

(d) DEPOSITORY AND AVAILABILITY OF AMOUNTS.—The Secretary 
of Transportation shall deposit amounts made available to the 
Secretary under this chapter in a checking account in the Treasury. 
Receipts, assets, and amounts obtained or held by the Secretary 
to carry out this chapter are available for administrative expenses 
to carry out this chapter. 

(e) BINDING EFFECT OF FINANCIAL TRANSACTION.—A financial 
transaction of the Secretary of Transportation under this chapter 
and a related voucher are binding on all officers and employees 
of the United States Government. 

(f) DEALING WITH ACQUIRED PROPERTY.—Notwithstanding 
another law related to the Government acquiring, using, or dispos- 
ing of real property, the Secretary of Transportation may deal 
with property acquired under subsection (a)(3) or (4) of this section 
in any way. However, this subsection does not— 

(1) deprive a State or political subdivision of a State of 
jurisdiction of the property; or 

(2) impair the civil rights, under the laws of a State or 
political subdivision of a State, of an inhabitant of the property. 
(g) TRANSFER OF ASSETS NO LONGER NEEDED.—(1) If a recipient 

of assistance under this chapter decides an asset acquired under 
this me age at least in part with that assistance is no longer 
needed for the purpose for which it was acquired, the Secretary 
of Transportation may authorize the recipient to transfer the asset 
to a local governmental authority to be used for a public purpose 
with no further obligation to the Government. The Secretary may 
authorize a transfer for a public purpose other than mass transpor- 
tation only if the Secretary decides— 

(A) the asset will remain in public use for at least 5 
years after the date the asset is transferred; 

(B) there is no purpose eligible for assistance under this 
chapter for which the asset should be used; 

(C) the overall benefit of allowing the transfer is greater 
than the interest of the Government in liquidation and return 
of the financial interest of the Government in the asset, after 
considering fair market value and other factors; and 
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(D) through an appropriate screening or survey process, 
that there is no interest in acquiring the asset for Government 
use if the asset is a facility or land. 

(2) A decision under paragraph (1) of this section must be 
in writing and include the reason for the decision. 

(3) This subsection is in addition to another law related to 
using and disposing of a facility or equipment under an assistance 
agreement. 

(h) TRANSFER OF AMOUNTS AND NON-GOVERNMENT SHARE.— 
(1) Amounts made available for a mass transportation project under 
title 23 shall be transferred to and administered by the Secretary 
of Transportation under this chapter. Amounts made available for 
a highway project under this chapter shall be transferred to and 
administered by the Secretary under title 23. 

(2) The provisions of title 23 related to the non-Government 
share apply to amounts under title 23 used for mass transportation 
projects. The provisions of this chapter related to the non-Govern- 
ment share apply to amounts under this chapter used for highway 
projects. 

(i) AUTHORITY OF SECRETARY OF HOUSING AND URBAN DEVELOP- 
MENT.—The Secretary of Housing and Urban Development shall— 

(1) carry out section 5312(a) and (b)(1) of this title related 


(A) urban transportation systems and planned develop- 
ment of urban areas; and 
(B) the role of transportation planning in overall’urban 
lanning; and 
2) advise and assist the Secretary of Transportation in 
making findings under section 5323(a)(1)(A) of this title. 
(j) RELATIONSHIP TO OTHER LAWS.—(1) Section 9107(a) of title 
31 applies to the Secretary of Transportation under this chapter. 
(2) Section 3709 of the Revised Statutes (41 U.S.C. 5) applies 
to a contract for more than $1,000 for services or supplies related 
to property acquired under this chapter. 


§5335. Reports and audits 


(a) REPORTING SYSTEM AND UNIFORM SYSTEM OF ACCOUNTS 
AND RECORDS.—(1) To help meet the needs of individual mass 
transportation systems, the United States Government, State and 
local governments, and the public for information on which to 
base mass transportation service planning, the Secretary of 
Transportation shall maintain a reporting system, by uniform cat- 
egories, to accumulate mass transportation financial and operating 
information and a uniform system of accounts and records. The 
reporting and uniform systems shall contain appropriate informa- 
tion to help any level of government make a public sector investment 
decision. The Secretary may request and receive appropriate 
information from any source. 

(2) The Secretary may make a grant under section 5307 of 
this title only if the applicant, and any person that will receive 
benefits directly from the grant, are subject to the reporting and 
uniform systems. 

(b) QUARTERLY REPORTS.—Not later than 30 days after the 
last day of each calendar quarter, the Secretary shall submit to 
the Committees on Public Works and Transportation and Appropria- 
tions of the House of Representatives and the Committees on Bank- 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 839 


ing, Housing, and Urban Affairs and Appropriations of the Senate 
a report on— 

(1) obligations by State, designated recipient, and applicant 
made under this chapter during the quarter; 

(2) the balance of unobligated apportionments under this 
chapter on the last day of the quarter; 

(3) the balance of unobligated amounts under this chapter 
on the last day of the quarter that the Secretary may expend; 

(4) letters of intent issued during the quarter; 

(5) letters of intent outstanding on the last day of the 
quarter; and 

(6) grant contracts executed and reimbursement authority 
established for amounts obligated for each State, designated 
recipient, and applicant. 

(c) BIENNIAL NEEDS REPORT.—In January 1993 and in January 
of every 2d year after 1993, the Comptroller General shall submit 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate a report containing an evaluation 
of the extent to which current mass transportation needs are 
addressed adequately and an estimate of the future mass transpor- 
tation needs of the United States, including mass transportation 
needs in rural areas (particularly access to health care facilities). 
The report shall include— 

(1) an assessment of needs related to rail modernization, 
guideway modernization, replacing, rehabilitating, and buying 
buses and related equipment, constructing bus related facilities, 
and constructing new fixed guideway systems and extensions 
to existing fixed guideway systems; 

(2) a 5-year projection of maintenance and modernization 
needs resulting from aging of existing equipment and facilities, 
including the need to overhaul or replace existing bus fleets 
and rolling stock used on fixed guideway systems; 

(3) a 5-year projection of the need to invest in the expansion 
of existing mass transportation systems to meet changing eco- 
nomic, commuter, and residential patterns; 

(4) an estimate of the level of expenditure needed to satisfy 
the needs identified in clauses (1)—(3) of this paragraph; 

(5) an examination of existing Government, State, local, 
and private resources that are or reasonably can be expected 
to - made available to support public mass transportation; 


(6) the gap between the level of expenditure estimated 
under clause (4) of this paragraph and the level of resources 
identified under clause (5) of this paragraph that are available 
to meet the needs. 

(d) BIENNIAL TRANSFERABILITY REPORT.—In January 1993 and 
in January of every 2d year after 1993, the Comptroller General 
shall submit to the Committee on Public Works an Transportation 
of the House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a report on carrying 
out section 5307(b)(5) of this title. The report shall— 

(1) identify, by State, the amount of mass transportation 
money transferred for non-mass transportation purposes under 
section 5307(b)(5) of this title during the prior fiscal year; 
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(2) include an assessment of the impact of the transfers 
on the mass transportation needs of individuals and commu- 
nities in the State, including the impact on— 

(A) the State’s ability to meet the mass transportation 
needs of elderly individuals and individuals with disabil- 
ities; 

(B) efforts to meet the objectives of the Clean Air 
Act (42 U.S.C. 7401 et seq.) and the Americans With 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.); and 

(C) the State’s efforts to extend public mass transpor- 
tation services to unserved rural areas; and 
(3) examine the relative levels of Government mass 

transportation assistance and services in urban and rural areas 
in the fiscal year that ended September 30, 1991, and the 
extent to which the assistance and service has changed in 
later fiscal years because of mass transportation resources made 
available under this chapter and the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public Law 102-240, 
105 Stat. 1914). 


§ 5336. Apportionment of appropriations for block grants 


(a) BASED ON URBANIZED AREA POPULATION.—Of the amount 


made available or appropriated under section 5338(f) of this title— 


(1) 9.32 percent shall be apportioned each fiscal year only 
in urbanized areas with a population of less than 200,000 
so that each of those areas is entitled to receive an amount 
equal to— 
(A) 50 percent of the total amount apportioned multi- 
ag by a ratio equal to the population of the area divided 
y the total population of all urbanized areas with popu- 
lations of less than 200,000 as shown in the latest United 
States Government census; and 
(B) 50 percent of the total amount apportioned multi- 
piled by a ratio for the area based on population weighted 
y a factor, established by the Secretary of Transportation, 
of the number of inhabitants in each square mile; and 
(2) 90.68 percent shall be apportioned each fiscal year 
only in urbanized areas with populations of at least 200,000 
as provided in subsections (b) and (c) of this section. 
(b) BASED ON FIXED GUIDEWAY REVENUE VEHICLE-MILEs, 


ROUTE-MILES, AND PASSENGER-MILES.—(1) In this subsection, “fixed 
guideway revenue vehicle-miles” and “fixed guideway route-miles” 
include ferry boat operations directly or under contract by the 
designated recipient. 


(2) Of the amount apportioned under subsection (a)(2) of this 


section, 33.29 percent shall be apportioned as follows: 


(A) 95.61 percent of the total amount apportioned under 
this subsection shall be apportioned so that each urbanized 
area with a population of at least 200,000 is entitled to receive 
an amount equal to— 

(i) 60 percent of the 95.61 percent apportioned under 
this subparagraph multiplied by a ratio equal to the num- 
ber of fixed guideway revenue vehicle-miles attributable 
to the area, as established by the Secret of Transpor- 
tation, divided by the total number of all fixed guideway 
revenue vehicle-miles attributable to all areas; and 
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(ii) 40 percent of the 95.61 percent apportioned under 
this pe ae on multiplied by a ratio equal to the num- 
ber of fixed guideway route-miles attributable to the area, 
established by the Secretary, divided by the total number 
of all fixed guideway route-miles attributable to all areas. 
(B) 4.39 percent of the total amount apportioned under 

this subsection shall be apportioned so that each urbanized 

area with a population of at least 200,000 is entitled to receive 

an amount yg to— 

(i) the number of fixed guideway vehicle passenger- 

miles traveled bear me by the number of fixed guideway 

vehicle passenger-miles traveled for each dollar of operating 
cost in an area; divided by 

(ii) the total number of fixed guideway vehicle pas- 
senger-miles traveled multiplied by the total number of 
fixed guideway vehicle passenger-miles traveled for each 
dollar of operating cost in all areas. 

(C) An urbanized area with a population of at least 750,000 
in which commuter rail transportation is provided shall receive 
at least .75 percent of the total amount apportioned under 
this subsection. 

(D) Under subparagraph (A) of this paragraph, fixed guide- 
way revenue vehicle- or route-miles, and passengers served 
on those miles, in an urbanized area with a population of 
less than 200,000, where the miles and passengers served other- 
wise would be attributable to an urbanized area with a popu- 
lation of at least 1,000,000 in an adjacent State, are attributable 
to the governmental authority in the State in which the urban- 
ized area with a population of less than 200,000 is located. 
The authority is deemed an urbanized area with a population 
of at least 200,000 if the authority makes a contract for the 
service. 

(E) A recipient’s apportionment under subparagraph (A)(i) 
of this paragraph may not be reduced if the recipient, after 
satisfying the Secretary of Transportation that energy or 
operating efficiencies would be achieved, reduces revenue 
vehicle-miles but provides the same frequency of revenue serv- 
ice to the same number of riders. 

(c) BASED ON BuS REVENUE VEHICLE-MILES AND PASSENGER- 
MILES.—Of the ee under subsection (a)(2) of this 
section, 66.71 percent s apportioned as follows: 

(1) 90.8 percent of the total amount apportioned under 
this subsection shall be apportioned as follows: 

(A) 73.39 — of the 90.8 percent apportioned under 
this paragraph shall be apportioned so that each urbanized 
area with a population of at least 1,000,000 is entitled 
to receive an amount equal to— 

(i) 50 percent of the 73.39 percent apportioned 
under this subparagraph multiplied by a ratio equal 
to the total bus revenue vehicle-miles operated in or 
directly wotiion. bers urbanized area divided by the total 
bus revenue vehicle-miles attributable to all areas; 

(ii) 25 percent of the 73.39 percent apportioned 
under this subparagraph multiplied by a ratio equal 
to the population of the area divided by the total popu- 
lation of all areas, as shown by the latest Government 
census; and 
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(iii) 25 percent of the 73.39 percent apportioned 
under this subpa: ph ee by a ratio for the 
area based on population weighted by a factor, estab- 
lished by the Secretary of Transportation, of the num- 
ber of i itants in each square mile. 

(B) 26.61 ‘genet of the 90.8 percent apportioned under 
this paragraph shall be apportioned so that each urbanized 
area with a population of at least 200,000 but not more 
than 999,999 is entitled to receive an amount equal to— 

(i) 50 percent of the 26.61 percent apportioned 
under this subparagraph multiplied by a ratio equal 
to the total bus revenue vehicle-miles operated in or 
directly serving urbanized area divided by the total 
bus revenue vehicle-miles attributable to all areas; 

(ii) 25 percent of the 26.61 percent apportioned 
under this subparagraph multiplied by a ratio equal 
to the population of the area divided by the total popu- 
lation of all areas, as shown by the latest Government 
census; and 

(iii) 25 percent of the 26.61 percent apportioned 
under this subparagraph multiplied by a ratio for the 
area based on population weighted by a factor, estab- 
lished wt Ores Secretary of Transportation, of the num- 
ber of inhabitants in each square mile. 

(2) 9.2 percent of the total amount apportioned under this 
subsection shall be apportioned so that each urbanized area 
with a population of at least 200,000 is entitled to receive 
an amount equal to— 

(A) the number of bus passenger-miles traveled multi- 
plied by the number of bus passenger-miles traveled for 
each dollar of operating cost in an area; divided by 

(B) the total number of bus passenger-miles traveled 
multiplied by the total number of bus passenger-miles trav- 
eled for each dollar of operating cost in all areas. 

(d) OPERATING ASSISTANCE.—(1) The total amount apportioned 


under this section that may be used for operating assistance may 
not be more than— 


(A) 80 percent of the total amount apportioned in the 
fiscal year ending September 30; 1982, under section 5(a)(1)(A), 
(2)(A), and (3A) of the Urban Mass Transportation Act of 
1964 to urbanized areas with populations of at least 1,000,000; 

(B) 90 percent of the total amount apportioned in that 
year under section 5(a)(1)(A), (2)(A), and (8)(A) to urbanized 
gag populations of at least 200,000 but not more than 

(C) 95 percent of the total amount apportioned in that 
year under section 5(a)(1XA), (2A), and (3)(A) to urbanized 
areas with populations of less than 200,000; or 

(D) two-thirds of the total amount apportioned under this 
section during the first complete year an urbanized area 
received amounts under this section if the area first became 
an urbanized area under the 1980 Government census or later. 
(2) Amounts apportioned under paragraph (1) of this subsection 


shall be increased on October 1 of each year by an amount equal 
to the amount applicable to each urbanized area under paragraph 
(1) (except increases under this paragraph), multiplied by the 
percentage increase in the Consumer Price Index for all-urban 
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consumers published by the Secretary of Labor during the most 
recent calendar year. However, the increase may not be more than 
the percen increase of amounts made available under section 
5338(f) of this title in the current fiscal year and amounts made 
available under section 5338(f) in the prior fiscal year. 

a DATE OF APPORTIONMENT.—The Secretary of Transportation 
s — 

(1) appertion amounts appropriated under section 5338(f) 
of this title to — section 5307 of this title not later 
than the 10th day r the date the amounts are appropriated 
or October 1 of the fiscal year for which the amounts are 
appropriated, whichever is later; and 

(2) publish apportionments of the amounts, including 
amounts attributable to each urbanized area with a population 
of more than 50,000 and amounts attributable to each State 
of a multistate urbanized area, on the apportionment date. 
(f) AMOUNTS NoT APPORTIONED TO DESIGNATED RECIPIENTS.— 

The chief executive officer of a State may expend in an urbanized 
area with a population of less than 200,000 an amount apportioned 
under this section that is not apportioned to a designated recipient 
as defined in section 5307(a) of this title. 

(g) TRANSFERS OF APPORTIONMENTS.—(1) The chief executive 
officer of a State may transfer any part of the State’s apportionment 
under subsection (a)(1) of this section to supplement amounts appor- 
tioned to the State under section 5311(c) of this title or amounts 
apportioned to urbanized areas under this subsection. The chief 
executive officer may make a transfer only after ey with 
responsible local officials and publicly owned operators of mass 
transportation in each area for which the amount originally was 
apportioned under this section. 

(2) The chief executive officer of a State may transfer any 
part of the State’s apportionment under section 5311(c) of this 
title to supplement amounts apportioned to the State under sub- 
section (a)(1) of this section. 

(3) The chief executive officer of a State may use throughout 
the State amounts of a State’s apportionment remaining available 
for — at the beginning of the 90-day period before the 
period of the availability of the amounts expires. 

(4) A designated recipient for an urbanized area with a popu- 
lation of at least 200,000 may transfer a part of its apportionment 
under this section to the chief executive officer of a State. The 
chief executive officer shall distribute the transferred amounts to 
urbanized areas under this section. 

(5) Capital and operating assistance limitations applicable to 
the original apportionment apply to amounts transferred under 
this subsection. 

(h) CHANGES OF APPORTIONMENTS.—If sufficient amounts are 
available, the Secretary of Transportation shall change apportion- 
ments under this section between the Mass Transit Account of 
the Highway Trust Fund and the general fund to ensure that 
each recipient receives from the general fund at least as much 
operating assistance made available each fiscal year under this 
section as the recipient is eligible to receive. 

(i) PERIOD OF AVAILABILITY TO RECIPIENTS.—An amount appor- 
tioned under this section may be obligated by the recipient for 
3 years after the fiscal year in which the amount is apportioned. 
Not later than 30 days after the end of the 3-year period, an 
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amount that is not obligated at the end of that period shall be 
added to the amount that may be apportioned under this section 
in the next fiscal year. 

(j) APPLICATION OF OTHER SECTIONS.—Sections 5302, 5318, 
5323(a)(1), (d), and (f), 5332, and 5333 of this title apply to this 
section and to a grant made under this section. Except as provided 
in this section, no other provision of this chapter applies to this 
section or to a grant made under this section. 

(k) CERTAIN URBANIZED AREAS GRANDFATHERED.—An area des- 
ignated an urbanized area under the 1980 census and not des- 
ignated an urbanized area under the 1990 census for the fiscal 
year ending September 30, 1993, is eligible to receive— 

(1) 50 percent of the amount the area would have received 
if the area had been an urbanized area as defined by section 
5302(a)(13) of this title; and 

(2) an amount equal to 50 percent of the amount that 
the State in which the area is located would have received 
if the area had been an area other than an urbanized area. 


§5337. Apportionment of appropriations for fixed guideway 
modernization 


(a) PERCENTAGE DISTRIBUTION.—The Secretary of Transpor- 
tation shall apportion amounts made available for fixed guideway 
modernization under section 5309 of this title for each of the fiscal 
years ending September 30, 1993-1997, as follows: 

(1) The first $455,000,000 shall be apportioned in the fol- 
lowing urbanized areas as follows: 

(A) Baltimore, 1.84 percent. 

(B) Boston, 8.56 a 

(C) Chicago/Northwestern Indiana, 17.18 percent. 

(D) Cleveland, 2.09 percent. 

(E) New York, 35.57 percent. 

(F) Northeastern New Jersey, 9.04 percent. 

(G) Philadelphia/Southern New Jersey, 12.41 percent. 

(H) San Francisco, 7.21 percent. 

(I) Southwestern Connecticut, 6.10 percent. 

(2) The next $42,700,000 shall be apportioned in the follow- 
ing urbanized areas as follows: 

(A) New York, 33.2341 percent. 

(B) Northeastern New Jersey, 22.1842 percent. 

(C) Philadelphia/Southern New Jersey, 5.7594 percent. 

(D) San Francisco, 2.7730 percent. 

(E) Pittsburgh, 31.9964 percent. 

(F) New Orleans, 4.0529 percent. 

(3) The next $70,000,000 shall be apportioned as follows: 

(A) 50 percent in the urbanized areas listed in para- 
graphs (1) and (2) as provided in section 5336(b\2\A) 
of this title. 

(B) 50 percent in other urbanized areas eligible for 
assistance under section 5336(b)(2)(A) of this title if the 
areas contain fixed guideway systems placed in revenue 
service at least 7 years before the fiscal year in which 
amounts are made available and in any other urbanized 
area if, before the first day of the fiscal year, the area 
satisfies the Secretary that the area has modernization 
needs that cannot be met adequately with amounts received 
as provided in section 5336(b)(2)(A). 
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(4) Remaining amounts shall be a pecs a in each urban- 
ized area eligible for assistance under paragraphs (1)-(3) of 
this subsection as provided in section 5336(B)(2)(A). 

(b) ToTaL AMOUNTS Not AVAILABLE.—In a fiscal year in which 
the total amounts authorized under subsection (ad) and (2) of 
this section are not available, the Secretary shall reduce on a 
proportionate basis the apportionments of all urbanized areas 
eligible under subsection és x) or (2) to adjust for the amount 
not available. 

(c) NEW JERSEY TRANSIT CORPORATION.—Rail modernization 
amounts allocated to the New Jersey Transit Corporation under 
this section may be spent in any urbanized area in which the 
New Jersey Transit Corporation operates rail transportation, 
regardless of which urbanized area generates the financing. 

(d) AVAILABILITY OF AMOUNTS.—An amount apportioned under 
this section— 

(1) remains available for 3 years after the fiscal year in 
which the amount is apportioned; and 

(2) that is unobligated at the end of the 3-year period 
shall be ee or the next fiscal year among urbanized 
areas eligible under subsection (a)(1)(3) of this section using 
the apportionment formula of this section. 


§ 5338. Authorizations 


(a) For SECTIONS 5303-5306, 5308, 5810, 5311, 5313, 5314, 
5317, 5320, 5327, AND 5334(a) and (c) AND SECTION 103(e)(4) OF 
TITLE 23.—(1) Not more than the following amounts are available 
from the Mass Transit Account of the pees Trust Fund for 
the Secretary of Transportation to t sections 5303-5306, 
5308, 5310, 5311, 5313, 5314, 5317, 53 0. 5327, and 5334(a) and 
(c) of this title: 

(A) $1,150,000,000 for the fiscal year ending September 


, 1993. 
$B) BESO NUO000 for the fiscal year ending September 
, 1994. 
‘ Co ae Oenee for the fiscal year ending September 
0, 1995. 
~ o. $1,110,000,000 for the fiscal year ending September 
cox $1, 920,000,000 for the fiscal year ending September 
(2) In addition to amounts made available under paragraph 
(1) of this subsection, not more — the following amounts may 
be appropriated to the Secretary to carry out sections 5303-5306, 
5308, 75310, 5311, 5313, 5314, "3317, 5320, 5327, and 5334(a) and 
4 of bar title and substitute transit projects under section 103(e)(4) 
of title 
$A) SR066.000,000 for the fiscal year ending September 
: a $1,885,000,000 for the fiscal year ending September 
‘ A $1,925,000,000 for the fiscal year ending September 
’ (D) $1,965,000,000 for the fiscal year ending September 


0, 1996. 
i ae for the fiscal year ending September 
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(b) SECTION 5309.—(1) Not more than the following amounts 
are available from the Account for the Secretary to carry out section 
5309 of this title: 

= sag oR OOD for the fiscal year ending September 

my (B) $1,785,000,000 for the fiscal year ending September 

4 


""(C) $1,725,000,000 for the fiscal year ending September 


, 1995. 
ss 522), #1 POE,000, 000 for the fiscal year ending September 
er (B) $2,880,000,000 for the fiscal year ending September 
(2) In addition to amounts made available under paragraph 
(1) of this subsection, not more than the following amounts may 
re appropriated to the Secretary to carry out section 5309 of this 
title: 


(A) $305,000,000 for the fiscal year ending September 30, 
199%) $265,000,000 for the fiscal year ending September 30, 
0) $325,000,000 for the fiscal year ending September 30, 
“D) $385,000,000 for the fiscal year ending September 30, 
se) $20,000,000 for the fiscal year ending September 30, 


(c) SECTION 5315.—The Secretary shall make available in equal 
amounts from amounts provided under subsections (f) and (g) of 
this section not more than $3,000,060 for each of the fiscal years 
reaps September 30, 1993-1997, to carry out section 5315 of 

is title. 

(d) SECTION 5316.—Not more than the following amounts may 
be appropriated to the Secretary from the Fund (except the Account) 
for each of the fiscal years ending September 30, 1993-1997: 

(1) $250,000 to carry out section 5316(a) of this title. 

(2) $3,000,000 to carry out section 5316(b) of this title. 
(3) $1,000,000 to carry out section 5316(c) of this title. 
(4) $1,000,000 to carry out section 5316(d) of this title. 
(5) $1,000,000 to carry out section 5316(e) of this title. 

(e) SECTION 5317.—{1) Not more than $6,000,000 is available 
from the Fund (except the Account) for the Secretary for each 
of the fiscal years ending September 30, 1993-1997, to carry out 
section 5317 of this title. 

(2) Not more than the following amounts may be appropriated 
to the Secretary from the Fund (except the Account) for making 
grants under section 5317(b)(5)(B) of this title: 

(A) $3,000,000 for the fiscal year ending September 30, 


1993. 
ie se) $2,500,000 for the fiscal year ending September 30, 


(f) SECTION 5307.—Amounts remaining available each fiscal 
year under subsection (a)(1) of this section, after allocation under 
subsections (g)}(i) and (j)(4) of this section, are available under 
section 5307 of this title. 

(g) PLANNING, PROGRAMMING, AND RESEARCH.—Before appor- 
tioning in each fiscal year amounts made available or appropriated 
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under subsection (a) of this section, an amount equal to 3 percent 
of amounts made available or appropriated under subsections (a) 
and (b) of this section is available as follows: 

(1) 45 percent for metropolitan planning activities under 
section 5303(g) of this title. 

(2) 5 percent to carry out section 5308(b)(2) of this title. 

(3) 20 percent to carry out State programs under section 
5313 of this title. 

(4) 30 percent to carry out the national program under 
section 5314 of this title. 

(h) OTHER SET-ASIDES.—Before apportioning in each fiscal year 
amounts made available or appropriated under subsection (a) of 
this section, of amounts made available or appropriated under 
subsections (a) and (b) of this section— 

(1) not more than .96 percent is available for administrative 
expenses to carry out section 5334(a) and (c)(f) of this title; 

(2) not more than 1.34 percent is available for transpor- 
tation services to elderly individuals and individuals with 
disabilities under the formula under section 5310(a) of this 
title; an 

(3) $7,000,000 is available for section 5317 for each of 
the fiscal years ending September 30, 1993-1997. 

(i) COMPLETING INTERSTATE TRANSFER TRANSIT PROJECTS.— 
Of the amounts remaining available each year under subsections 
(a) and (b) of this section, after allocation under subsections (g) 
and (h) of this section, not more than $164,843,000 for the fiscal 
year et September 30, 1993, is available for substitute transit 
projects under section 103(e)(4) of title 23. 

(j) LIMITATIONS.—Of the amounts available— 

(1) under subsection (a)(2) of this section, 3.5 percent is 
available to finance programs and activities, including adminis- 
trative costs, under section 5310 of this title; 

(2) 1.5 percent of the amounts available to finance research, 
development, and demonstration projects under section 5312(a) 
of this title is available to increase the information and tech- 
nology available to provide improved mass transportation serv- 
ice and facilities planned and desi to meet the speci 
i d faciliti ed and designed th al 
needs of elderly individuals and individuals with disabilities; 

(3) not more than 12.5 percent is available for grants 
to any one State under section 5312(c)(2) of this title; 

(4) 5.5 percent of the amount remaining available each 
year under subsection (a)(1) of this section, after allocation 
under subsections (g)(i) of this section, is available under 
the formula under section 5311 of this title; and 

(5) under section 5309(m)(1)(C) of this title— 

(A) $2,000,000 is available for the fiscal year ending 
September 30, 1993; 

(B) the lesser of $2,000,000 or an amount the Secretary 
determines is necessary for each fiscal year is available 
Aaa the fiscal years ending September 30, 1994— 

;an 

(C) the lesser of $3,000,000 or an amount the Secretary 
determines is necessary is available for the fiscal year 
ending September 30, 1997. 

(k) GRANTS AS CONTRACTUAL OBLIGATIONS.—({1) A grant or 
contract approved by the Secretary, that is financed with amounts 
made available under subsection (a)(1), (b)(1), (c), or (e) of this 
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section, is a contractual obligation of the United States Government 
to pay the Government's share of the cost of the project. 

(2) A grant or contract, approved by the Secretary, that is 
financed with amounts made available under subsection (a)(2) or 
om) of this section, is a contractual obligation of the Government 

> re y the Government’s share of the cost of the project only 
fo e e extent amounts are provided in advance in an appropriations 


ay EARLY APPROPRIATIONS AND AVAILABILITY OF AMOUNTS.— 
(1) Amounts appropriated under subsection (a2) of this section 
to carry out section 5311 of this title may be appropriated in 
the fiscal year before the fiscal year in which the appropriation 
is available for obligation. 

(2) Amounts made available or mpeceeseied under subsections 
en (b), (g), do a and (2), and (j)(4) of this section remain available 


until expend 
(3) An amount apportioned under section 5308 of this title— 
(A) remains available for 3 years after the fiscal year 
in which the amount is apportioned; and 
(B) that is unobligated at the end of the 3-year period 
shall be added to the amount available for apportionment for 
the next fiscal a year not later than 30 days after the end of 


the 3-year peri 
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SUBCHAPTER I—GENERAL 


§5501. National Intermodal Transportation System policy 


(a) GENERAL.—It is the poli vo f of the United States Government 
to develop a National Intermodal Transportation System that is 
economically efficient and environmentally sound, provides the 
foundation for the United States to compete in the glo al economy, 
and will move individuals and property in an energy efficient way. 

(b) SYSTEM CHARACTERISTICS.(1) The National Intermodal 
Transportation System shall consist of all forms of transportation 
in a unified, interconnected manner, including the transportation 
systems of the future, to reduce energy consumption and air pollu- 
tion while promoting economic development and supporting the 
United States’ preeminent position in international commerce. 

(2) The National Intermodal Transportation System shall 
include a National Highway System consisting of the Dwight D. 
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Eisenhower System of Interstate and Defense Highways and those 
principal arterial roads that are essential for interstate and regional 
commerce and travel, national defense, intermodal transfer facili- 
ties, and international commerce and border crossings. 

(3) The National Intermodal Transportation System shall 
include significant improvements in public transportation necessary 
to achieve national goals for improved air ety, energy conserva- 
tion, international competitiveness, and mobility for yew individ- 
uals, individuals with disabilities, and economically disadvantaged 
individuals in urban and rural areas of the United States. 

(4) The National Intermodal Transportation System shall pro- 
vide improved access to ports and airports, the Nation’s link to 
commerce. 

(5) The National Intermodal Zrenaperiation System shall give 
special emphasis to the contributions of the transportation sectors 
to increased productivity growth. Social benefits must be considered 
with particular attention to the external benefits of reduced air 
pollution, reduced traffic congestion, and other aspects of the quality 
of life in the United States. 

(6) The National Intermodal Transportation System must be 
operated and maintained with insistent attention to the concepts 
of innovation, competition, energy efficiency, productivity, growth, 
and accountability. Practices that resulted in the lengthy and overly 
costly construction of the Dwight D. Eisenhower System of Inter- 
state and Defense ss, eri must be confronted and stopped. 

(7) The National Intermodal Transportation System shall be 
adapted to “intelligent vehicles”, “magnetic levitation systems”, and 
other new technologies, wherever feasible and economical, with 
benefit cost estimates given special emphasis on safety consider- 
ations and techniques for cost allocation. 

(8) When appenriets, the National Intermodal Transportation 
System will be financed, as re Government apportionments 
and reimbursements, by the Hig) ses | Trust Fund. Financial assist- 
ance will be provided to State and local governments and their 
instrumentalities to help carry out national goals related to mobility 
for elderly individuals, individuals with disabilities, and economi- 
cally disadvantaged individuals. 

(9) The National Intermodal Transportation System must be 
the centerpiece of a national investment commitment to create 
the new wealth of the United States for the 21st century. 

(c) DISTRIBUTION AND PosTING.—The Secretary of Transpor- 
tation shall distribute copies of the eaeg | in subsections (a) and 
(b) of this section to each employee of the Department of Transpor- 
tation and ensure that the policy is pasted in all offices of the 
Department. 


§5502. Intermodal Transportation Advisory Board 


(a) ORGANIZATION.—The Intermodal Transportation Advisory 
Board is a board in the Office of the Secretary of Transportation. 
(b) MEMBERSHIP.—The Board consists of the Secretary, who 
serves as chairman, and the Administrator, or the Administrator’s 
designee, of— 
(1) the Federal Highway Administration; 
(2) the Federal Aviation Administration; 
(3) the Maritime Administration; 
(4) the Federal Railroad Administration; and 
(5) the Federal Transit Administration. 


108 STAT. 850 PUBLIC LAW 103-272—JULY 5, 1994 


Grants. 


(c) DUTIES AND POWERS.—The Board shall provide recommenda- 
tions for carrying out the duties of the Secretary described in 
section 301(3) of this title. 


§ 5503. Office of Intermodalism 


(a) ESTABLISHMENT.—The Secretary of Transportation shall 
establish in the Office of the Secretary an Office of Intermodalism. 

(b) DiIRECTOR.—The head of the Office is a Director who shall 
be appointed by the Secretary. 

(c) DUTIES AND PoWERS.—The Director shall carry out the 
duties of the Secretary described in section 301(3) of this title. 

(d) INTERMODAL TRANSPORTATION DATA BASE.—(1) The Director 
shall adit maintain, and disseminate intermodal transportation 
data thro the Bureau of Transportation Statistics. The Director 
shall coordinate the collection of data for the data base with the 
States and metropolitan planning organizations. The data base 
shall include information on— 

(A) the volume of property and number of individuals car- 
ried in intermodal transportation by relevant classification; 

(B) patterns of movement of property and individuals in 
intermodal transportation by relevant classification by origin 
and destination; and 

(C) public and private investment in intermodal transpor- 
tation facilities and services. 

(2) The Director shall make information from the data base 
available to the public. 

(e) RESEARCH.—The Director shall— 

(1) coordinate United States Government research on inter- 
modal transportation as provided in the plan developed under 
section 6009(b) of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (Public Law 102-240, 105 Stat. 2177); and 

(2) carry out additional research needs identified by the 
Director. 

(f) TECHNICAL ASSISTANCE.—The Director shall provide tech- 
nical assistance to States and to metropolitan planning organiza- 
tions for urban areas having a population of at least 1,000,000 
in collecting data related to intermodal transportation to facilitate 
the collection of the data by States and metropolitan planning 
organizations. 

(g) ADMINISTRATIVE AND CLERICAL SUPPORT.—The Director 
shall provide administrative and clerical support to the Intermodal 
Transportation Advisory Board. 


§ 5504. Model intermodal transportation plans 


(a) GRANTS.—The Secretary of Transportation shall make 
grants to States to develop model State intermodal transportation 
plans that are consistent with the policy set forth in section 302(e) 
of this title. The model omen shall include systems for collecting 
data related to intermodal transportation. 

(b) DISTRIBUTION.—The Secretary shall award grants to States 
under this section that represent a variety of geographic regions 
and transportation needs, patterns, and modes. 

(c) PLAN SUBMISSION.—As a condition to a State receiving a 
grant under this section, the Secretary shall require that the State 
provide assurances that the State will submit to the Secretary 
a State intermodal transportation plan not later than 18 months 
after the date of receipt of the grant. 
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(d) GRANT AMOUNTS.—The Secre shall reserve, from 
amounts deducted under section 104(a) of title 23, $3,000,000 to 
make grants under this section. The total amount that a State 
may receive in grants under this section may not be more than 


> 


SUBCHAPTER II—TERMINALS 


§5561. Definition 


In this chapter, “civic and cultural activities” includes libraries, 
musical and dramatic presentations, art exhibits, adult education 
programs, public meeting places, and other facilities for carrying 
on an activity any part of which is supported under a law of 
the United States. 


§5562. Assistance projects 


(a) REQUIREMENTS TO PROVIDE ASSISTANCE.—The Secretary 
of Transportation shall provide financial, technical, and advisory 
assistance under this chapter to— 

(1) promote, on a feasibility demonstration basis, the 
conversion of at least 3 rail passenger terminals into intermodal 
transportation terminals; 

(2) preserve arte poe oe terminals that reasonably are 
likely to be conve or maintained pending preparation of 
plans for their reuse; 

(8) acquire and use space in suitable buildings of historic 
or architectural significance but only if use of the space is 
— and prudent when compared to available alternatives; 
an 

(4) encourage State and local governments, local and 
regional transportation authorities, common carriers, philan- 
thropic organizations, and other responsible persons to develop 
plans to convert rail passenger terminals into intermodal 
transportation terminals and civic and cultural activity centers. 
(b) EFFECT ON ELIGIBILITY.—This chapter does not affect the 

eligibility of any rail passenger terminal for preservation or reuse 
assistance under another program or law. 

(c) ACQUIRING SPACE.—The Secretary may acquire space under 
subsection (a)(3) of this section only after consulting with the 
Advisory Council on Historic Preservation and the Chairman of 
the National Endowment for the Arts. 


§ 5563. Conversion of certain rail passenger terminals 


(a) AUTHORITY To PROVIDE ASSISTANCE.—The Secretary of 
Transportation may provide financial assistance to convert a rail 
passenger terminal to an intermodal transportation terminal under 
section 5562(a)(1) of this title only if— 

(1) the terminal can be converted to accommodate other 
modes of transportation the Secretary of Transportation decides 
are appropriate, including— 

(A) motorbus transportation; 

(B) mass transit (rail or rubber tire); and 

(C) airline ticket offices and passenger terminals 
roviding direct transportation to area —— 

{o) the terminal is listed on the National Register of His- 
toric Places maintained by the Secretary of the Interior; 
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served; 

(4) to the extent practicable, the use of the terminal facili- 
ties for transportation may be combined with use of those 
facilities for other civic and cultural activities, especially when 
another activity is recommended by— 

(A) the Advisory Council on Historic Preservation; 
(B) the Chairman of the National Endowment for the 

Arts; or 
(C) consultants retained under subsection (b) of this 

section; and 

(5) the terminal and the conversion project meet other 
criteria prescribed by the Secretary of Transportation after 
consultation with the Council and Chairman. 

(b) ARCHITECTURAL INTEGRITY.—The Secretary of Transpor- 
tation must employ consultants on whether the architectural anieg: 
rity of the rail passenger terminal will be preserved under sub- 
section (a)(3) of this section. The Secretary may decide that the 
architectural integrity will be preserved only if the consultants 
concur. The Council and Chairman shall recommend consultants 
to be employed by the Secretary. The consultants also may make 
recommendations referred to in subsection (a)(4) of this section. 

(c) GOVERNMENTS SHARE OF Costs.—The Secretary of 
Transportation may not make a grant under this section for more 
than 80 percent of the total cost of converting a rail passenger 
terminal into an intermodal transportation terminal. 


$5564. Interim preservation of certain rail passenger termi- 


(a) GENERAL GRANT AUTHORITY.—Subject to subsection (b) of 
this section, the Secretary of Transportation may make a grant 
of financial assistance to a responsible person (including a govern- 
mental authority) to preserve a rail passenger terminal under sec- 
tion 5562(a)(2) of this title. To receive assistance under this section, 
the person must be qualified, prepared, committed, and authorized 
by law to maintain (and prevent the demolition, dismantling, or 
further deterioration of) the terminal until plans for its reuse are 
prepared. 

(b) GRANT REQUIREMENTS.—The Secretary of Transportation 
may make a grant of financial assistance under this section only 


(1) the Secretary decides the rail passenger terminal has 

a reasonable likelihood of being converted to, or conditioned 

for reuse as, an intermodal transportation terminal, a civic 

or cultural activities center, or both; and 
(2) planning activity directed toward conversion or reuse 
has begun and is ing in a competent way. 

(c) MAXIMIZING PRESERVATION OF TERMINALS.{1) Amounts 
appropriated to carry out this section and section 5562(a)(2) of 
this title shall be expended in the way most likely to maximize 
the preservation of rail passenger terminals that are— 

(A) reasonably capable of conversion to intermodal 
transportation terminals; 
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(B) listed in the National Register of Historic Places main- 
tained by the Secretary of the Interior; or 
(C) recommended (on the basis of architectural integrity 
and quality) by the Advisory Council on Historic Preservation 
or the Chairman of the National Endowment for the Arts. 
(2) The Secretary of Transportation may not make a grant 
under this section for more than 80 percent of the total cost of 
maintaining the terminal for an interim period of not more than 
5 years. 


§5565. Encouraging the development of plans for converting 
rail passenger terminals 

(a) GENERAL GRANT AUTHORITY.—The Secretary of Transpor- 
tation may make a grant of financial assistance to a qualified 
person (including a governmental authority) to encourage the devel- 
opment of plans for converting a rail passenger terminal under 
section 5562(a)(4) of this title. To receive assistance under this 
section, the person must— 

(1) be prepared to develop practicable plans that meet 
zoning, land use, and other requirements of the 4 me 
State and local jurisdictions in which the terminal is located; 

(2) incorporate into the designs and plans proposed for 
converting the terminal, features that reasonably appear likely 
to attract private investors willing to carry out the planned 
conversion and its subsequent maintenance and operation; and 

(3) complete the designs and plans for the conversion within 
the period of time prescribed by the Secretary. 

(b) RENCE.—In making a grant under this section, the 
Secretary of Transportation shall give preferential consideration 
to an applicant whose completed designs and plans will be carried 
out within 3 years after their completion. 

(c) MAXIMIZING CONVERSION AND CONTINUED PUBLIC USE.— 
(1) Amounts appropriated to carry out this section and section 
5562(a)(4) of this title shall be expended in the way most likely 
to maximize the conversion and continued public use of rail pas- 
senger terminals that are— 

(A) listed in the National Register of Historic Places main- 
tained by the Secretary of the Interior; or 

(B) recommended (on the basis of architectural integrity 
and quality) by the Advisory Council on Historic Preservation 
or the Chairman of the National Endowment for the Arts. 
(2) The Secretary of Transportation may not make a grant 

under this section for more than 80 percent of the total cost of 
the project for which the financial assistance is provided. 


§ 5566. Records and audits 


(a) RECORD REQUIREMENTS.—Each recipient of financial assist- 
ance under this ag shall keep records required by the Secretary 
of Transportation. The records shall disclose— 

(1) the amount, and disposition by the recipient, of the 
proceeds of the assistance; 

(2) the total cost of the project for which the assistance 
was given or used; 

(3) the amount of that part of the cost of the project 
supplied by other sources; and 
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_(4) any other records that will make an effective audit 
easier. 

(b) AUDITS AND INSPECTIONS.—For 3 years after a project is 
completed, the Secretary and the sgt depres! General may audit 
and ral de records of a recipient that the Secretary or Comptroller 
eon decides may be related or pertinent to the financial assist- 


my Preference for preserving buildings of historic or 
architec significance 


Amtrak shall give preference to the use of rail passenger termi- 
nal facilities that will preserve buildings of historic or architectural 


significance. 
§ 5568. Authorization of appropriations 


(a) GENERAL.—The Slowing amounts may be appropriated to 
the Secretary of Transportatio 
(1) not more hen $15, 000,000 to carry out section 
5562(a)(1) and (3) of this title. 
(2) not more than $2,500,000 to carry out section 5562(a)(2) 
of this title. 
(3) not more than $2,500,000 to carry out section 5562(a)(4) 
of this title. 
(b) AVAILABILITY OF AMOUNTS.—Amounts a alicia to carry 
out this chapter remain available until expend 


CHAPTER 57—SANITARY FOOD TRANSPORTATION 


5703. General regulation 

5704. Tank trucks, rail tank cars, and cargo tanks. 
5705. Motor and rail ae of ‘ood products. 
5706. Dedicated vehicles. 

5707. Waiver ae 

5708. Food ee on inspections. 


5711. Enforcement and as 

5712. Relationship to other law 

5713. Application of seclions S711 and 5712. 
5714. Coordination procedures. 


§5701. Findings 


Congress finds that— 

(1) the United States public is entitled to receive food 
and other consumer products that are not made unsafe because 
of certain transportation practices; 

(2) the United States public is threatened by the transpor- 
tation of products potentially harmful to consumers in motor 
vehicles and rail vehicles that are used to transport food and 
other consumer products; and 

(3) the risks to consumers by those transportation practices 
are unnecessary and those practices must be ended. 


$5702. Definitions 


In this chapter— 

(1) ‘ciemmie, “device”, “drug”, “food”, and “food additive” 
have the same meanings given those terms in section 201 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321). 
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(2) “nonfood product” means (individually or by class) a 
material, substance, or product that is not a cosmetic, device, 
drug, food, or food additive, or is deemed a nonfood product 
under section 5703(a)(2) of this title, including refuse and solid 
waste (as defined in section 1004 of the Solid Waste Disposal 
Act (42 U.S.C. 6903)). 

(3) “refuse” means discarded material that is, or is required 
by law, to be transported to or disposed of in a landfill or 
incinerator. 

(4) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, and any other territory 
or possession of the United States. 

(5) “transports” and “transportation” mean any movement 
of property in commerce (including intrastate commerce) by 
motor vehicle or rail vehicle. 

(6) “United States” means all of the States. 


§ 5703. General regulation 


(a) GENERAL REQUIREMENTS.—(1) Not later than July 31, 1991, 
the Secretary of Transportation, after consultation required by sec- 
tion 5709 of this title, shall prescribe regulations on the transpor- 
tation of cosmetics, devices, drugs, food, and food additives in motor 
vehicles and rail vehicles that are used to transport nonfood prod- 
ucts that would make the cosmetics, devices, drugs, food, or food 
additives unsafe to humans or animals. 

(2) The Secretary shall deem a cosmetic, device, or drug to 
be a nonfood product if— 

(A) the cosmetic, device, or drug is transported in a motor 
vehicle or rail vehicle before, or at the same time as, a food 
or food additive; and 

(B) transportation of the cosmetic, device, or drug would 
make the food or food additive unsafe to humans or animals. 
(b) SPECIAL REQUIREMENTS.—In prescribing regulations under 

subsection (a)(1) of this section, the Secretary, after consultation 
required by section 5709 of this title, shall establish requirements 
for appropriate— 

(1) recordkeeping, identification, marking, certification, or Records. 
other means of verification to comply with sections 5704-5706 
of this title; 

(2) decontamination, removal, disposal, and isolation to 
comply with regulations carrying out sections 5704 and 5705 
of this title; and 

(3) material for the construction of tank trucks, rail tank 
cars, cargo tanks, and accessory equipment to comply with 
regulations carrying out section 5704 of this title. 

(c) CONSIDERATIONS AND ADDITIONAL REQUIREMENTS.—In 
ane regulations under subsection (a)(1) of this section, the 

cretary, after consultation required by section 5709 of this title, 
shall consider, and may establish requirements related to, each 
of the following: 

(1) the extent to which packaging or similar means of 
protecting and isolating commodities are adequate to eliminate 
or ameliorate the — risks of transporting cosmetics, 
devices, drugs, food, or food additives in motor vehicles or 
rail vehicles used to transport nonfood products. 
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(2) rat chien compliance and enforcement measures to 
carry out this chapter. 
(3) appropriate minimum insurance or other liability 
requirements for a person to whom this chapter applies. 

(d) PACKAGES MEETING PACKAGING STANDARDS.—If the Sec- 
retary finds packaging standards to be adequate, regulations under 
subsection (a)(1) of this section may not apply to cosmetics, devices, 
drugs, food, food additives, or nonfood products packaged in pack- 
ages that meet the standards. 


§5704. Tank trucks, rail tank cars, and cargo tanks 


(a) PROHIBITIONS.—The regulations prescribed under section 
eTOMeXD) of this title shall include provisions prohibiting a person 
rom— 

(1) using, offering for use, or arranging for the use of 

a tank truck, rail tank car, or cargo tank used in motor vehicle 

or rail transportation of cosmetics, devices, drugs, food, or food 

additives if the tank truck, rail tank car, or cargo tank is 
used to transport a nonfood product, except a nonfood product 
included in a list published under subsection (b) of this section; 

(2) using, offering for use, or arranging for the use of 

a tank truck or cargo tank to provide motor vehicle transpor- 

tation of cosmetics, devices, gs, food, food additives, or 

nonfood products included in the list published under subsection 

(b) of this section unless the tank truck or cargo tank is identi- 

fied, by a permanent marking on the tank truck or cargo 

tank, as transporting only cosmetics, devices, drugs, food, food 
additives, or nonfood products included in the list; 
(8) using, offering for use, or arranging for the use of 

a tank truck or cargo tank to provide motor vehicle transpor- 

tation of a nonfood product that is not included in the list 

published under subsection (b) of this section if the tank truck 
or cargo tank is identified, as provided in clause (2) of this 
subsection, as a tank truck or cargo tank transportin; coy 
cosmetics, devices, drugs, food, food additives, or nonfood prod- 
ucts included in the list; or 

(4) arp, = sng for lawful disposal purposes, any cos- 
metic, device, drug, food, food additive, or nonfood product 
that has been transported in a tank truck or cargo tank in 
violation of clause (2) or (3) of this subsection. 

(b) List oF NoNFooD Propucts Not UNSAFE.—After consulta- 
tion required by section 5709 of this title, the Secretary of Transpor- 
tation shall publish in the Federal Register a list of nonfood prod- 
ucts the Secretary decides do not make cosmetics, devices, drugs, 
food, or food additives unsafe to humans or animals because of 
transportation of the nonfood products in a tank truck, rail tank 
car, or o tank used to transport cosmetics, devices, drugs, 
food, or food additives. The Secretary may amend the list periodi- 
cally by publication in the Federal Register. 

(c) DISCLOSURE.—A person that arranges for the use of a tank 
truck or cargo tank used in motor vehicle transportation for the 
transportation of a cosmetic, device, drug, food, food additive, or 
nonfood product shall disclose to the motor carrier or other appro- 
priate person if the cosmetic, device, drug, food, food additive, 
or nonfood product oe transported is to be used— 

(1) as, or in the preparation of, a food or food additive; 
or 
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(2) as a nonfood product included in the list published 
under subsection (b) of this section. 


§5705. Motor and rail transportation of nonfood products 


(a) PROHIBITIONS.—The regulations prescribed under section 
5703(a)(1) of this title shall include provisions prohibiting a person 
from using, offering for use, or arranging for the use of a motor 
vehicle or rail vehicle (except a tank truck, rail tank car, or cargo 
tank described in section 5704 of this title) to transport cosmetics, 
devices, drugs, food, or food additives if the vehicle is used to 
transport nonfood products included in a list published under sub- 
section (b) of this section. 

(b) List oF UNSAFE NONFooD PropuctTs.—(1) After consulta- Federal 
tion required by section 5709 of this title, the Secretary of Transpor- Register, | 
tation shall publish in the Federal Register a list of nonfood prod- ” ° 
ucts the Secre decides would make cosmetics, devices, drugs, 
food, or food additives unsafe to humans or animals because of 
———— of the nonfood products in a motor vehicle or rail 
vehicle used to transport cosmetics, devices, drugs, food, or food 
additives. The Secretary may amend the list periodically by publica- 
tion in the Federal Register. 

(2) The list published under paragraph (1) of this subsection 
may not include cardboard, i beverage containers, and other 

packaging except to the extent the Secretary decides that 
the — of cardboard, pallets, beve containers, or 
other fi packaging in a motor vehicle or rail vehicle used to 
transport cosmetics, devices, drugs, food, or food additives would 
make the cosmetics, devices, drugs, food, or food additives unsafe 
to humans or animals. 


§ 5706. Dedicated vehicles 


(a) PROHIBITIONS.—The puenietions prescribed under section 
5703(a)(1) of this title shall include provisions prohibiting a person 
from using, offering for use, or arranging for the use of a motor 
vehicle or rail vehicle to transport asbestos, in forms or quantities 
the Secretary of Transportation decides are necessary, or products 
that _— an extreme danger to humans or animals, despite 
any decontamination, removal, disposal, ackaging, or other isola- 
tion procedures, unless the motor vehicle or rail vehicle is used 
only to transport one or more of the following: asbestos, those 
extremely dangerous products, or refuse. 
(b) List OF APPLICABLE PRODUCTS.—After consultation required Federal 
by section 5709 of this title, the Secretary shall publish in the ene 
ederal Register a list of the Fg sg to which this section applies. PY°"“@"°" 
The Secretary may amend the list periodically by publication in 
the Federal Register. 


§5707. Waiver authority 


(a) GENERAL AUTHORITY.—After consultation required by sec- 
tion 5709 of this title, the Secretary of Transportation may waive 
any part of this chapter or regulations prescribed under this chapter 
for a class of persons, motor vehicles, rail vehicles, cosmetics, 
devices, drugs, food, food additives, or nonfood products, if the 
Secretary decides that the waiver— 

(1) would not result in the transportation of cosmetics, 
devices, drugs, food, or food additives that would be unsafe 
to humans or animals; and 
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(2) would not be contrary to the public interest and this 
chapter. 

(b) PUBLICATION OF WAIVERS.—The Secretary shall publish in 
the Federal Register any waiver and the reasons for the waiver. 


§5708. Food transportation inspections 


(a) GENERAL AUTHORITY.—For commercial motor vehicles, the 
Secretary of Transportation may carry out this chapter and assist 
in carrying out compatible State laws and regulations through 
means that include inspections conducted by State employees that 
are paid for with money authorized under section 31104 of this 
title, if the recipient State agrees to assist in the enforcement 
of this chapter or is enforcing compatible State laws and regulations. 

(b) PROVIDING ASSISTANCE.—On the request of the Secretary 
of Transportation, the Secretaries of Agriculture and Health and 
Human Services, the Administrator of the Environmental Protection 
Agency, and the heads of other appropriate departments, agencies, 
and instrumentalities of the United States Government shall pro- 
vide assistance, to the extent available, to the Secretary of Transpor- 
tation to carry out this chapter, including assistance in the trainin 
of personnel under a program established under subsection oO 
of this section. 

(c) TRAINING PROGRAM.—After consultation required by section 
5709 of this title and consultation with the heads of appropriate 
State transportation and food safety authorities, the Secretary of 
Transportation shall develop and carry out a training program 
for inspectors to conduct vigorous enforcement of this chapter and 
regulations prescribed under this chapter or compatible State laws 
and regulations. As part of the training program, the inspectors 
including State inspectors or personnel paid with money aut orized 
under section 31104 of this title, shall be trained in the recognition 
of adulteration problems associated with the transportation of 
cosmetics, devices, drugs, food, and food additives and in the proce- 
dures for obtaining assistance of the appropriate ff rabeipet oe agen- 
cies, and instrumentalities of the Government and State authorities 
to support the enforcement. 


§5709. Consultation 


As provided by sections 5703-5708 of this title, the Secretary 
of Transportation shall consult with the Secretaries of Agriculture 
and Health and Human Services and the Administrator of the 
Environmental Protection Agency. 


§5710. Administrative 


The Secretary of Transportation has the same duties and pow- 
ers in regulating transportation under this chapter as the Secretary 
has under section 5121(a)(c) (except subsection (c)(1)(A)) of this 
title in regulating transportation under chapter 51 of this title. 


§5711. Enforcement and penalties 


(a) AcTIONS.—The Secretary of Transportation shall request 
that a civil action be brought and take action to eliminate or 
ameliorate an imminent hazard related to a violation of a regulation 
prescribed or order issued under this chapter in the same way 
to the same extent as authorized by section 5122 of this 
title. 
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Py APPLICABLE PENALTIES AND PROCEDURES.—The penalties 

rocedures in sections 5123 and 5124 of this title a apply to 

avi tion of a regulation prescribed or order issued under this 
pter. 


$5712. Relationship to other laws 


Section 5125 of this title applies to the relationship between 
this chapter and a So of a State, a political subdivision 
of a State, or an Indian tribe 


§5713. Application of sections 5711 and 5712 


Sections 5711 and 5712 of this title apply only to transportation 
occurring on or after the date that tions prescribed under 
section $703(aX 1) of this title are effective. 


§5714. Coordination procedures 


Not later than November 3, 1991, the Secretary of Trans 
tation, after consultation with appropriate State officials, s 
establish procedures to promote more effective coordination — 
the departments, agencies, and instrumentalities of the United 
States Government and State authorities with regulatory authority 
over motor carrier safety and railroad safety in carrying out: and 
enforcing this chapter. 


CHAPTER 59—INTERMODAL SAFE CONTAINER 
TRANSPORTATION 


5902. Notifications and certifications. 
Prohibitio: 


5904. State scireenent 
5905. Liens. 

5906. Perishable agricultural commodities. 
5907. Regulations and effective date. 


§5901. Definitions 


In this chapter— 

(1) rd definitions in section 10102 of this title apply. 

(2) “beneficial owner” means a person noi. having title 
to property but having ownership rights in the property, includ- 
ing a trustee of property in transit from an overseas place 
of origin that is domiciled or doing business in the United 
States, except that a carrier, agent of a carrier, broker, customs 
broker, freight forwarder, ‘warehouser, or terminal operator 
is not a beneficial owner only because of providing or arranging 
for any part of the intermodal transportation of property. 

(3) “carrier” means— 

(A) a motor carrier, water carrier, and rail carrier 
providing transportation of property in commerce; and 
B) an ocean common carrier (as defined in section 

3 of the Shipping Act of 1984 (46 App. U.S.C. 1702)) provid- 

ing transportation of property in commerce. 

(4) “container” has the meaning given the term “freight 
container” by the International Standards Organization in 
Series 1, Freight Containers, 3d Edition (reference number 
ISO668-1979( )), including successive revisions, and similar 
containers that are used in providing transportation in inter- 
state commerce. 
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(5) “first carrier” means the first carrier transporting a 
loaded container or trailer in intermodal transportation. 

(6) “intermodal transportation” means the successive 
transportation of a loaded container or trailer from its place 
of origin to its place of destination by more than one mode 
of transportation in interstate or foreign commerce, whether 
under a single bill of lading or under separate bills of lading. 

(7) “trailer” means a nonpower, Lay be Pag trailing 
unit that is designed for use in combination with a truck 
tractor. 


§ 5902. Notifications and certifications 


(a) PRIOR NOTIFICATION.—Before a person tenders to a first 
carrier for intermodal transportation a loaded container or trailer 
having a projected gross cargo weight of more than 10,000 pounds 
(including packing material and pallets), the person shall give the 
carrier a written notification of the cargo weight and a reason- 
able description of the contents of the container or trailer. The 
notification may be transmitted electronically. 

(b) CERTIFICATION.—Not later than when a person tenders to 
a first carrier for intermodal transportation a container or trailer 
to which subsection (a) of this section applies or a loaded container 
or trailer having an actual gross cargo weight of more than 10,000 
pounds (including packing material and pallets), the person shall 
certify to the carrier in writing the actual gross cargo weight and 
a reasonable description of the contents of the container or trailer. 

(c) FORWARDING CERTIFICATIONS TO SUBSEQUENT CARRIERS.— 
A carrier, agent of a carrier, broker, customs broker, freight for- 
warder, warehouser, or terminal operator shall forward the certifi- 
cation provided under subsection (b) of this section to a subsequent 
carrier transporting the container or trailer in intermodal transpor- 
tation. The act of forwarding the certification may not be construed 
as a verification or affirmation of the accuracy or completeness 
of the information in the certification. 

(d) NONAPPLICATION.—(1) Subsections (a) and (b) of this section 
and section 5903(c) of this title do not apply to a carrier when 
the carrier is transferring a loaded container or trailer to another 
carrier during intermodal transportation, unless the carrier is also 
the person tendering the loaded container or trailer to the first 
carrier. 

(2) A carrier, agent of a carrier, broker, customs broker, freight 
forwarder, warehouser, or terminal operator is deemed not to be 
a person tendering a loaded container or trailer to a first carrier 
under this section, unless the carrier, agent, broker, customs broker, 
freight forwarder, warehouser, or terminal operator assumes legal 
responsibility for loading property into the container or trailer. 


§5903. Prohibitions 


(a) PROVIDING ERRONEOUS INFORMATION.—A person tendering 
a loaded container or trailer may not provide erroneous information 
in a certification required by section 5902(b) of this title. 

(b) TRANSPORTING PRIOR TO RECEIVING CERTIFICATION.—A 
motor carrier may not transport a loaded container or trailer to 
which section 5902(b) of this title applies before receiving the certifi- 
cation required by section 5902(b). 

(c) UNLAWFUL COERCION.(1) A person may not coerce or 
attempt to coerce a person participating in intermodal transpor- 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 861 


tation to transport a loaded container or trailer having an actual 
gross cargo weight of more than 10,000 pounds (including packing 
materials and pallets) before the certification required by section 
5902(b) of this title is provided. 

(2) A person, knowing that the weight of a loaded container 
or trailer or the weight of a tractor-trailer combination carrying 
the container or trailer is more than the weight allowed by 
applicable State law, may not coerce or attempt to coerce a carrier 
to transport the container or trailer or to operate the tractor- 
trailer combination in violation of that State law. 


$5904. State enforcement 


(a) GENERAL.—A State may enact a law to permit the State 
or a political subdivision of the State— 

(1) to — a fine or pena? for a violation of a State 
highway weight law or regulation by a tractor-trailer combina- 
tion carrying a loaded container or trailer for which a certifi- 
cation is required by section 5902(b) of this title, against the 
person tendering the loaded container or trailer to the first 
carrier if the violation results from the person’s having provided 
erroneous information in the certification in violation of section 
5903(a) of this title; and 

(2) to impound the container or trailer until the fine or 
penalty has n paid by the owner or beneficial owner of 
the contents of the container or trailer or the person tendering 
the loaded container or trailer to the first carrier. 

(b) LimITATION.—This chapter does not require a person ten- 
dering a loaded container or trailer to a first carrier to ensure 
that the first carrier or any other carrier involved in the intermodal 
transportation will comply with any State highway weight law 
or regulation, other than as required by this chapter. 


§ 5905. Liens 


(a) GENERAL.—If a person involved in the intermodal transpor- 
tation of a loaded container or trailer for which a certification 
is required by section 5902(b) of this title is required under State 
law to post a bond or pay any fine, penalty, cost, or interest 
resulting from providing erroneous information in the certification 
to the t carrier in violation of section 5903(a) of this title, 
the person has a lien ange the contents equal to the amount 
of the bond, fine, penalty, cost, or interest incurred, until the 
penn receives a payment of that amount from the owner or bene- 

cial owner of the contents or from the person responsible for 
making the certification. 

(b) LimITATIONS.—({1) A lien under this section does not author- 
ize a person to dispose of the contents of a loaded container or 
trailer until the person who tendered the container or trailer to 
the first carrier is oy a reasonable opportunity to establish 
responsibility for the bond, fine, penalty, cost, or interest. 

(2) In this section, an owner or beneficial owner of the contents 
of a container or trailer or a person tendering a container or 
trailer to the first carrier is deemed not to be a person involved 
in the intermodal transportation of the container or trailer. 


§5906. Perishable agricultural commodities 


Sections 5904(a)(2) and 5905 of this title do not apply to a 
container or trailet the contents of which are perishable agricultural 
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commodities (as defined in the Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499a et seq.)). 


§5907. Regulations and effective date 


(a) REGULATIONS.—Not later than July 25, 1993, the Secretary 
of Transportation shall prescribe final regulations to enforce this 
= ter. The Secretary may establish by regulation exemptions 

e regulations that are in the public interest and consistent 
with the gp a ences of this — 
FFECTIVE DATE chapter is effective on the date 
final’ e acisttion to enforce this chapter are prescribed. 

(e) Title 49, United States Code, is amended by adding the 

following immediately after subtitle IV: 


SUBTITLE V—RAIL PROGRAMS 


PART A—SAFETY 


OMOTIVES on 
CIDENTS AND INCIDENTS no vveooeeecececceeeececcccceccccecceeeees 


211. HOURS OME SIRI sca cyeceecensssracsseszoonceossersernsveseenranereoreensmerreemaeresrenay 21101 
OTS Sg” plains encanta eaten itcrine aM 21301 
PART B—ASSISTANCE 
221. LOCAL RAIL FREIGHT ASSISTANCE ......ccssssssssssssscsccsssssssssessecessssenssnss 22101 


PART C—PASSENGER TRANSPORTATION 


241, 
243. 
247. UTE SYSTEM - 
249. NORTHEAST CORRIDOR IMPROVEMENT PROGRAM .....00..00:cccs00 

PART D—MISCELLANEOUS 
GGA, LAW MEMUORCEAMINT sss ccccscisscctacsssscibccassas saan Sntiascsnsios 26101 
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20132. Visible markers for rear cars. 
oer Passenger equipment. 


20136. 
30138. Tan ae ing with safety and operational monitoring devi 
5 am) wr anda 0) 0) monitori ces. 
20139. Maintenance-of-wa: pd tions on railroad bridges: 
20 tances testing. 


140. Alcohol and contro! 
20141. Power brake y 
20142. Track safe 


20143. Locomotive’ visibility. 
20144. Blue signal protection for on-track vehicles. 


SUBCHAPTER I—GENERAL 


§ 20101. Purpose 


The purpose of this chapter is to promote safety in every 
area of railroad operations and reduce mae i f accidents 
and incidents. 
§ 20102. Definitions 
In this part— 
(1) “railroad”— 
(A) means any form of nonhighway ground transpor- 
tation that runs on rails or electromagnetic guideways, 
including— 

(i) commuter or other short-haul railroad pas- 
senger service in a metropolitan or suburban area and 
commuter railroad service that was operated by the 
Consolidated Rail Corporation on January 1, 1979; and 

(ii) high speed ground transportation systems that 
connect metropolitan areas, without regard to whether 
those systems use new technologies not associated with 
traditional railroads; but 
(B) does not include rapid transit operations in an 

urban area that are not connected to the general railroad 

system of transportation. 

(2) “railroad carrier” means a person providing railroad 
transportation. 


§ 20103. General authority 


(a) REGULATIONS AND ORDERS.—The Secretary of Transpor- 
tation, as necessary, shall prescribe regulations and issue orders 
for every area of rail coal ety supplementing laws and regulations 
in effect on October 16, 1970. 

(b) REGULATIONS OF PRACTICE FOR PROCEEDINGS.—The Sec- 
retary shall prescribe regulations of practice applicable to each 
proceeding under this chapter. The regulations shall reflect the 
varying nature of the proceedings and include time limits for dis- 
position of the proceedings. The time limit for disposition of a 

roceeding may not be more than 12 months after the date it 


(c) CONSIDERATION OF INFORMATION AND STANDARDS.—In 
 eevaireaesine tions and issuing orders under this section, the 
en s consider existing relevant safety information and 
8 s. 

(d) WAIVERS.—The Secretary may waive compliance with any 


part of a regulation prescribed or order issued under this chapter 
if the waiver is in the public interest and consistent with railroad 
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Public . - 
Saath eae Oey Secretary shall make public the reasons for granting 
(e) HEARINGS.—The Secretary shall conduct a hearing as pro- 
vided by section 553 of title 5 when prescribing a regulation or 
issuing an order under this chapter, including a regulation or 
order establishing, amending, or waiving compliance with a railroad 
safety regulation prescribed or order issued under this chapter. 
An opportunity for an oral presentation shall be provided. 


§ 20104. Emergency authority 


(a) ORDERING RESTRICTIONS AND PROHIBITIONS._(1) If, through 
testing, inspection, investigation, or research carried out under 
this chapter, the Secretary of Transportation decides that an unsafe 
condition or practice, or a combination of unsafe conditions and 
practices, causes an emergency situation involving a hazard of 
death or personal injury, the Secretary immediately may order 
restrictions and prohibitions, without regard to section 20103(e) 
of this title, that may be necessary to abate the situation. 

(2) The order shall describe the condition or practice, or a 
combination of conditions and practices, that causes the emergency 
situation and prescribe standards and procedures for obtaining 
relief from the order. This paragraph does not affect the Secretary's 
discretion under this section to maintain the order in effect for 
as long as the emergency situation exists. 

(b) REVIEW OF OrRDERS.—After issuing an order under this 
section, the Secretary shall provide an ges for review of 
the order under section 554 of title 5. If a petition for review 
is filed and the review is not completed by the end of the 30- 
day period beginning on the date the order was issued, the order 
stops being effective at the end of that period unless the Secretary 
decides in writing that the emergency situation still exists. 

(c) CrviL ACTIONS To COMPEL ISSUANCE OF ORDERS.—An 
employee of a railroad carrier engaged in interstate or foreign 
commerce who may be exposed to imminent physical injury during 
that employment because of the Secretary’s failure, without any 
reasonable basis, to issue an order under subsection (a) of this 
section, or the employee’s authorized representative, may bri 
a civil action against the Secretary in a district court of the Unite 
States to compel the Secretary to issue an order. The action must 
be brought in the judicial district in which the emergency situation 
is alleged to exist, in which that employing carrier has its principal 
executive office, or for the District of Columbia. The Secretary’s 
failure to issue an order under subsection (a) of this section may 
be reviewed only under section 706 of title 5. 


§ 20105. State participation 


(a) INVESTIGATIVE AND SURVEILLANCE ACTIVITIES.—The Sec- 
retary of Transportation may prescribe investigative and surveil- 
lance activities necessary to enforce the safety regulations pre- 
scribed and orders issued by the Secretary that apply to railroad 
equipment, facilities, rolling stock, and operations in a State. The 
State may participate in those activities when the safety practices 
for salroed equipment, facilities, rolling stock, and operations in 
the State are regulated by a State authority and the authority 
submits to the retary an annual certification as provided in 
subsection (b) of this section. 
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(b) ANNUAL CERTIFICATION.—{1) A State authority’s annual 
certification must include— 
(A) a certification that the authority— 
(i) has regulatory jurisdiction over the safety practices 
for railroad equipment, facilities, rolling stock, and oper- 
ations in the State; 
(ii) was given a copy of each safety regulation pre- 
scribed and order issued by the Secretary, that applies 
to the ee. facilities, rolling stock, or operations, 
as of the date of certification; and 
(iii) is conducting the investigative and surveillance 
activities prescribed by the Secretary under subsection (a) 
of this section; and 
(B) a report, in the form the Secretary prescribes by regula- Reports. 
tion, that includes— Regulations. 
(i) the name and address of each railroad carrier sub- 
ject to the safety jurisdiction of the authority; 
(ii) each accident or incident reported during the prior 
12 months by a railroad carrier involving a fatality, per- 
sonal injury requiring hospitalization, or property damage 
of more than $750 (or a higher amount prescribed by 
the Secretary), and a summary of the authority's tg, 
tion of the cause and circumstances surrounding the 
accident or incident; 
(iii) the record maintenance, reporting, and inspection 
practices conducted by the authority to aid the Secretary 
in enforcing railroad safety regulations prescribed and 
orders issued by the Secretary, including the number of 
inspections made of railroad equipment, facilities, rolling 
stock, and operations by the authority during the prior 
12 months; and 
(iv) other information the Secretary requires. 
(2) An annual certification applies to a safety tion pre- 
scribed or order issued after the date of the certification only 
if the State authority submits an appropriate certification to provide 
the necessary investigative and surveillance activities. 
(3) If, after receipt of an annual certification, the Secreta 
decides the State authority is not complying satisfactorily wi 
the investigative and surveillance activities prescribed under sub- 
section (a) of this section, the Secretary may reject any part of 
the certification or take other appropriate action to achieve adequate 
enforcement. The Secretary must give the authority notice and Notice. 
an opportunity for a hearing before taking action under this para- 
graph. When the Secretary gives notice, the burden of proof is 
on the authority to show that it is complying satisfactorily with 
the investigative and surveillance activities prescribed by the Sec- 
retary. 
(c) AGREEMENT WHEN CERTIFICATION NOT RECEIVED.—(1) If 
the Secre does not receive an annual certification under sub- 
section (a) of this section related to any railroad equipment, facility, 
rolling stock, or operation, the Secretary may make an agreement 
with a State authority for the authority to provide any Fas of 
the investigative and surveillance activities prescribed by the Sec- 
retary as necessary to enforce the safety regulations and orders 
applicable to the equipment, facility, rolling stock, or operation. 
(2) The Secretary may terminate any part of an agreement 
made under this subsection on finding that the authority has not 


108 STAT. 866 PUBLIC LAW 103-272—JULY 5, 1994 


Notice. 
Termination 
date. 
Federal 


Tr; 
publication. 


provided every part of the investigative and surveillance activities 
to which the agreement relates. The Secretary must give the author- 
ity notice and an opportunity for a hearing before making such 
a finding. The finding and termination shall be published in the 
Federal Register and may not become effective for at least 15 
days after the date of publication. 

(d) AGREEMENT FOR INVESTIGATIVE AND SURVEILLANCE ACTIVI- 
TiES.—In addition to providing for State participation under this 
section, the Secretary may make an agreement with a State to 
provide investigative and surveillance activities related to the Sec- 
retary’s duties under chapters 203-213 of this title. 

(e) PAYMENT.—On application by a State authority that has 
submitted a certification under subsections (a) and (b) of this section 
or made an agreement under subsection (c) or (d) of this section, 
the Secretary shall pay not more than 50 percent of the cost 
of the personnel, equipment, and activities of the authority needed, 
during the next fi year, to carry out a safety program under 
the certification or agreement. However, the Secretary may pay 
an authority only when the authority assures the Secretary that 
it will provide the remaining cost of the safety program and that 
the total State money expended for the safety program, excluding 
grants of the United States Government, will be at least as much 
as the average amount expended for the fiscal years that ended 
June 30, 1969, and June 30, 1970. 

(f) MONITORING.—The Secretary may monitor State investiga- 
tive and surveillance practices and carry out other inspections and 
investigations necessary to help enforce this chapter. 


§ 20106. National uniformity of regulation 


Laws, regulations, and orders related to railroad safety shall 
be nationally uniform to the extent practicable. A State may adopt 
or continue in force a law, regulation, or order related to railroad 
safety until the Secretary of sportation prescribes a regulation 
or issues an order covering the subject matter of the State require- 
ment. A State may adopt or continue in force an additional or 
more stringent law, regulation, or order related to railroad safety 
when the law, regulation, or order— 

(1) is necessary to eliminate or reduce an essentially local 
safety hazard; 

(2) is not incompatible with a law, regulation, or order 
of the United States Government; and 

(3) does not unreasonably burden interstate commerce. 


§ 20107. Inspection and investigation 


(a) GENERAL.—To carry out this part, the Secretary of Transpor- 
tation may take actions the Secretary considers necessary, 
including— 

(1) conduct investigations, make reports, issue subpenas, 
require the production of documents, take depositions, and 
prescribe recordkeeping and reporting requirements; an 

(2) delegate to a public entity or qualified person the inspec- 
tion, examination, and testing of railroad equipment, facilities, 
rolling stock, operations, and persons. 

(b) ENTRY AND INSPECTION.—In carrying out this part, an offi- 
cer, employee, or agent of the Secretary, at reasonable times and 
in a reasonable way, may enter and inspect railroad equipment, 
facilities, rolling stock, operations, and relevant records. When 
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requested, the officer, employee, or agent shall display proper 
credentials. During an inspection, the officer, employee, or agent 
is - — of the United States Government under chapter 
171 of title 28. 


§ 20108. Research, development, testing, and training 


(a) GENERAL.—The Secretary of Transportation shall carry out, 
as necessary, research, development, testing, evaluation, and train- 
ing for every area of railroad safety. 

(b) CONTRACTS.—To carry out this part, the Secretary may 
make contracts for, and carry out, research, development, testing, 
evaluation, and training (particularly for those areas of railroad 
ses found to need prompt attention). 

c) AMOUNTS FROM NON-GOVERNMENT SOURCES FOR TRAINING 
SAFETY EMPLOYEES.—The Secretary may uest, receive, and 
expend amounts received from non-United States Government 
sources for expenses incurred in training safety employees of private 
industry, State and local authorities, or other public authorities, 
except State rail safety inspectors participating in training under 
section 20105 of this title. 


§ 20109. Employee protections 


(a) FILING COMPLAINTS AND TESTIFYING.—A railroad carrier 
engaged in interstate or foreign commerce may not discharge or 
in any way discriminate against an employee because the employee, 
whether acting for the employee or as a representative, has— 

(1) filed a complaint or brought or caused to be brought 

a proceeding related to the enforcement of this part or, as 

applicable to railroad safety, chapter 51 or 57 of this title; 


or 
(2) testified or will testify in that proceeding. 
(b) REFUSING TO WORK BECAUSE OF Haranpous CONDITIONS.— 
(1) A railroad carrier engaged in interstate or foreign commerce 
may not discharge or in any way discriminate against an employee 
for refusing to work when confronted by a hazardous condition 
related to the performance of the employee’s duties, if— 
(A) the refusal is made in — faith and no reasonable 
alternative to the refusal is available to the employee; 
B) a reasonable individual in the circumstances then 
confronting the employee would conclude that— 
(i) the hazardous condition presents an imminent dan- 
ger of death or serious injury; and 
(ii) the urgency of the situation does not allow sufficient 
time to eliminate the danger through regular statutory 
means; and 
(C) the employee, where possible, has notified the carrier 
of the hazardous condition and the intention not to perform 
further work unless the condition is corrected immediately. 
(2) This subsection does not apply to security personnel 
employed by a carrier to protect individuals and property trans- 
ported ts railroad. 

(c) DISPUTE RESOLUTION.—A dispute, grievance, or claim aris- 
ing under this section is subject to resolution under section 3 
of the Railway Labor Act (45 U.S.C. 153). In a proceeding by 
the National Railroa d Adjustment Board, a division or delegate 
of the Board, or another board of adjustment established under 
section 3 to resolve the dispute, grievance, or claim, the proceeding 
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shall be expedited and the dispute, grievance, or claim shall be 
resolved not later than 180 days after it is filed. If the violation 
is a form of discrimination that does not involve discharge, suspen- 
sion, or another action affecting pay, and no other remedy is avail- 
able under this subsection, the Board, division, delegate, or other 
board of adjustment may award the employee reasonable damages, 
including punitive damages, of not more than $20,000. 

(d) ELECTION OF REMEDIES.—An employee of a railroad carrier 
may not seek protection under both this section and another provi- 
sion of law for the same allegedly unlawful act of the carrier. 

(e) DISCLOSURE OF IDENTITY.—(1) Except as provided in para- 
graph (2) of this subsection, or with the written consent of the 
employee, the Secretary of Transportation may not disclose the 
name of an — of a railroad carrier who has provided informa- 
tion about an alleged violation of this part or, as applicable to 
railroad safety, chapter 51 or 57 of this title or a regulation pre- 
scribed or order issued under any of those provisions. 

(2) The Secretary shall disclose to the Attorney General the 
name of an employee described in paragraph (1) of this subsection 
if the matter is referred to the Attorney General for enforcement. 


§20110. Effect on employee qualifications and collective 
bargaining 


This chapter does not— 

(1) authorize the Secretary of Transportation to prescribe 
regulations and issue orders related to qualifications of employ- 
ees, except qualifications specifically related to safety; or 

(2) prohibit the bargaining representatives of railroad car- 
riers and their employees from making collective bargaining 
agreements under the Railway Labor Act (45 U.S.C. 151 et 
seq.), including agreements related to qualifications of employ- 
ees, that are not inconsistent with regulations prescribed and 
orders issued under this chapter. 


§20111. Enforcement by the Secretary of Transportation 


(a) EXCLUSIVE AUTHORITY.—The Secretary of Transportation 
has exclusive authority— 

(1) to impose and compromise a civil penalty for a violation 
of a railroad safety regulation prescribed or order issued by 
the Secretary; 

(2) except as provided in section 20113 of this title, to 
request an injunction for a violation of a railroad safety regula- 
tion prescribed or order issued by the Secretary; and 

3) to recommend appropriate action be taken under section 

20112(a) of this title. 

(b) COMPLIANCE ORDERS.—The Secretary may issue an order 
directing compliance with this part or with a railroad safety regula- 
tion prescribed or order issued under this part. 

c) ORDERS PROHIBITING INDIVIDUALS FROM PERFORMING 
SAFETY-SENSITIVE FUNCTIONS.—If an individual’s violation of a 
regulation prescribed or order issued by the Secretary under this 
chapter is shown to make that individual unfit for the performance 
of safety-sensitive functions, the Secretary, after notice and oppor- 
tunity for a hearing, may issue an order prohibiting the individual 
from performing safety-sensitive functions in the railroad industry 
for a specified period of time or until specified conditions are met. 
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This subsection does not affect the Secretary's authority under 
section 20104 of this title to act on an emergency basis. 

(d) REGULATIONS REQUIRING REPORTING OF REMEDIAL 
ACTIONS.—(1) The Secretary shall prescribe regulations to require 
that a railroad carrier notified by the ge | that imposition 
of a civil penalty will be recommended for a failure to comply 
with this part, pter 51 or 57 of this title, or a regulation pre- 
scribed or order issued under any of those provisions, shall report 
to the Secretary, not later than the 30th day after the end of 
the month in which the notification is received— 

(A) actions taken to remedy the failure; or 
(B) if appropriate remedial actions cannot be taken by 
that 30th day, an explanation of the reasons for the delay. 

(2) The Secretary— 

(A) not later than June 3, 1993, shall issue a notice of Notice. 

a regulatory proceeding for proposed regulations to carry out 

this subsection; an 

(B) not later than September 3, 1994, shall prescribe final 
regulations to carry out this subsection. 


§ 20112. Enforcement by the Attorney General 


(a) Crvi, AcTIONS.—At the request of the Secretary of Transpor- 
tation, the Attorney General may bring a civil action in a district 
court of the United States— 

(1) to enjoin a violation of, or to enforce, a railroad safety 
regulation prescribed or order issued by the Secretary; 

(2) to collect a civil penalty im or an amount agreed 
on in compromise under section 21301 of this title; or 

(3) to enforce a subpena issued by the Secretary under 
this chapter. 

(b) VENUE.—{1) Except as provided in pesegesb (2) of this 
subsection, a civil action under this section may be brought in 
the judicial district in which the violation occurred or the defendant 
has its principal executive office. If an action to collect a penalty 
is against an individual, the action also may be brought in the 
judicial district in which the individual resides. 

(2) A civil action to enforce a subpena issued by the Secretary 
or a compliance order issued under section 20111(b) of this title 
may be brought in the judicial district in which the defendant 
resides, does business, or is found. 


§ 20113. Enforcement by the States 


(a) INJUNCTIVE RELIEF.—If the Secretary of Transportation does 
not begin a civil action under section 20112 of this title to enjoin 
the violation of a railroad safety regulation prescribed or order 
issued by the Secretary not later than 15 days after the date 
the Secre receives notice of the violation and a request from 
a State authority participating in investigative and surveillance 
activities under section 20105 of this title that the action be brought, 
the authority may bring a civil action in a district court of the 
United States to enjoin the violation. This subsection does not 
apply if the Secretary makes an affirmative written finding that 
the violation did not occur or that the action is not necessary 
because of other enforcement action taken by the Secretary related 
to the violation. 

(b) IMPOSITION AND COLLECTION OF CIVIL PENALTIES.—If the 
Secretary does not impose the applicable civil penalty for a violation 
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of a railroad safety regulation prescribed or order issued by the 
Secretary not later than 60 days after the date of receiving notice 
from a State authority participating in investigative and surveil- 
lance activities under section 20105 of this title, the authority 
may bring a civil action in a district court of the United States 
to impose and collect the penalty. This paragraph does not apply 
if the Secretary makes an affirmative written finding that the 
violation did not occur. 

(c) VENUE.—A civil action under this section may be brought 
in the judicial district in which che violation occurred or the defend- 
ant has its principal executive office. However, a State authority 
may not bring an action under this section outside the State. 


§ 20114. Judicial procedures 


(a) CRIMINAL CONTEMPT.—In a trial for criminal contempt for 
violating an injunction or restraining order issued under this chap- 
ter, the violation of which is also a violation of this chapter, the 
defendant may demand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of Criminal Procedure 
(18 App. U.S.C.). 

(b) SUBPENAS FoR WITNESSES.—A subpena for a witness 
required to attend a district court of the United States in an 
aoe brought under this chapter may be served in any judicial 

istrict. 

(c) REVIEW OF AGENCY ACTION.—Except as provided in section 
20104(c) of this title, a proceeding to review a final action of the 
Secretary of Transportation under this part or, as applicable to 
railroad safety, chapter 51 or 57 of this title shall be brought 
a ro appropriate court of appeals as provided in chapter 158 
of title 28. 


§ 20115. User fees 


(a) SCHEDULE OF FEES.—The Secretary of Transportation shall 
prescribe by regulation a schedule of fees for railroad carriers 
subject to this chapter. The fees— 

(1) shall cover the costs of carrying out this chapter (except 
section 20108(a)); 

(2) shall be imposed fairly on the railroad carriers, in 
reasonable relationship to an appropriate combination of cri- 
teria such as revenue ton-miles, track miles, passenger miles, 
or other relevant factors; and 

3) may not be based on that part of industry revenues 
attributable to a railroad carrier or class of railroad carriers. 
(b) COLLECTION PROCEDURES.—The Secretary shall prescribe 

procedures to collect the fees. The Secretary may use the services 
of a department, agency, or instrumentality of the United States 
Government or of a State or local authority to collect the fees, 
and may reimburse the department, agency, or instrumentality 
a reasonable amount for its services. 

(c) COLLECTION, DEPOSIT, AND USE.—{1) The Secretary shall 
jmpoee and collect fees under this section for each fiscal year 
before the end of the fiscal year. 

(2) Fees collected under this section shall be deposited in the 
— fund of the Treasury as offsetting receipts. The fees may 

e used, to the extent provided in advance in an appropriation 
law, only to carry out this chapter. 
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(3) Fees prescribed under this section shall be imposed in 
an amount sufficient to pay for the costs of activities under this 
chapter. However, the total fees received for a fiscal year may 
not be more than 105 percent of the total amount of the appropria- 
tions for the fiscal year for activities to be financed by the fees. 

(d) ANNUAL REPORT.{1) Not later than 90 days after the 
end of each fiscal year in which fees are collected under this 
section, the Secretary shall — to Congress on— 

(A) the amount of fees collected during that fiscal year; 

(B) the impact of the fees on the financial health of the 
railroad industry and its competitive position relative to each 
competing mode of transportation; and 

(C) the total cost of Government safety activities for each 
other competing mode of transportation, including any part 
of that total cost defrayed by Government user fees. 

(2) Not later than 90 days after submitting a report for a 
fiscal year, the Secretary shall submit to Congress recommendations 
for corrective legislation if the report includes a finding that— 

(A) there has been an impact from the fees on the financial 
health of the railroad industry or its competitive position rel- 
ative to each competing mode of transportation; or 

(B) there is a significant difference in the burden of Govern- 
ment user fees on the railroad industry and other competing 
modes of transportation. 

(e) EXPIRATION.—This section expires on September 30, 1995. 


§ 20116. Annual report 


The Secretary of Transportation shall submit to the President 
for submission to Congress not later than July 1 of each year 
a report on cog out this chapter for the prior calendar year. 
The report shall include the following information about the prior 
year: 

(1) a thorough statistical compilation of railroad accidents, 
incidents, and casualties by cause. 

(2) a list of railroad safety regulations and orders pre- 
scribed, issued, or in effect under this chapter. 

(3) a summary of the reasons for each waiver granted 
under section 20103(d) of this title. 

(4) an evaluation of the degree of compliance with railroad 
nie A regulations prescribed and orders issued under this 

pter. 

(5) a summary of outstanding problems in carrying out 
railroad safety regulations posectioed and orders issued under 
this chapter, in order of priority. 

(6) an analysis and uation of research and related 
activities completed, including their policy implications, and 
technological pro achieved. 

(7) a list, with a brief statement of the issues, of completed 
or pending civil actions to enforce railroad safety regulations 
prescribed and orders issued under this chapter. 

(8) the extent to which technical information was distrib- 
uted to the scientific community and consumer-oriented 
information was made available to the public. 

(9) a compilation of certifications filed under section 
20105(a) of this title that were— 

(A) in effect; or 
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(B) rejected in any part by the Secretary, and a sum- 
mary of the reasons for each rejection. 
(10) a compilation of agreements made under section 
20105(c) of this title that were— 
(A) in effect; or 
(B) terminated in any part by the Secretary, and a 
summary of the reasons for each termination. 
(11) rectunimeadationis for legislation the Secretary consid- 
ers necessary to strengthen the national railroad safety 


program. 
§ 20117. Authorization of appropriations 


(a) GENERAL.—(1) Not more than the following amounts may 
op is aga to the Secretary of Transportation to carry out 


aw) $68,283,000 for the fiscal year ending September 30, 
® $71,690,000 for the fiscal year ending September 30, 


(2) Not more than $5,000,000 may be appropriated to the Sec- 
retary for the fiscal year ending September 30, 1993, to carry 
out section 20105 of this title. 

(b) GRADE CROSSING SAFETY.—Not more than $1,000,000 may 
be appropriated to the Secretary for improvements in grade crossing 
safety, except demonstration projects under section 20134(c) of this 
title. Amounts appropriated under this subsection remain available 
until expended. 

(c) RESEARCH AND DEVELOPMENT, AUTOMATED TRACK INSPEC- 
TION, AND STATE PARTICIPATION GRANTS.—Amounts appropriated 
under this section for research and development, automated track 
inspection, and grants under section 20105(e) of this title remain 
available until expended. 

(d) MINIMUM AVAILABLE FOR CERTAIN PURPOSES.—At least 50 
percent of the amounts appropriated to the Secretary for a fiscal 
year to carry out railro thet | research and development programs 
under this chapter or another law shall be available for safety 
research, improved track inspection and information acquisition 
technology, improved railroad freight transportation, and improved 
railroad passenger systems. 


SUBCHAPTER II—PARTICULAR ASPECTS OF SAFETY 


§ 20131. Restricted access to rolling equipment 


The Secretary of Transportation shall prescribe regulations and 
issue orders that may be necessary to require that when railroad 
carrier employees (except train or yard crews) assigned to inspect, 
test, repair, or service rolling equipment have to work on, under, 
or between that equipment, every manually operated switch, includ- 
ing each crossover switch, providing access to the track on which 
the equipment is located is lined against movement to that track 
and secured by an effective locking device that can be removed 
only by the class or craft of employees performing the inspection, 
testing, repair, or service. 
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§$ 20132. Visible markers for rear cars Regulations. 


(a) GENERAL.—The Secre of Transportation shall prescribe 
regulations and issue orders t may be necessary to require 


that— 

(1) the rear car of each passenger and commuter train 
has at least one highly visible marker that is lighted during 
ae and when weather conditions restrict clear visibility; 
an 


(2) the rear car of each freight train has highly visible 
markers during darkness and when weather conditions restrict 
clear visibility. 

(b) PREEMPTION.—Notwithstanding section 20106 of this title, 
subsection (a) of this section does not prohibit a State from continu- 
ing in force a law, regulation, or order in effect on July 8, 1976, 
related to lighted markers on the rear car of a freight train except 
to the extent it would cause the car to be in violation of this 
section. 


§ 20133. Passenger equipment Regulations. 


(a) GENERAL.—The Secretary of Transportation shall prescribe 
regulations and issue orders that may be seype s' Ml ensure that 
the construction, maintenance, and operation of d equipment 
used to transport railroad passengers, whether in commuter or 
intercity service, maximize the safety of those passengers. The 
Secretary periodically shall review the regulations and orders and 
make amendments that may be necessary. 

(b) CONSIDERATIONS AND AREAS OF CONCENTRATION.—In 
prescribing regulations, issuing orders, and making amendments 
under this section, the ny shall— 

(1) consider comparable ee cargicane: and procedures of the 
United States Government t apply to other modes of 
transportation, especially those regulations and procedures 
carried out by the Administrator of the Federal Aviation 
Administration; 

(2) consider relevant differences between commuter and 
intercity passenger service; 

(3) concentrate on those areas that the Secretary believes 
present the greatest opportunity for enhancing the safety of 
the equipment; and 

(4) give significant weight to the expenditures that would 
be necessary to retrofit existing equipment and to change speci- 
fications for equipment on order. 

(c) CONSULTATION.—In prescribing regulations, issuing orders, 
and making amendments under this section, the Secretary may 
consult with Amtrak, public authorities operating railroad pas- 
senger service, other railroad carriers oe passengers, 
organizations of passengers, and organizations of ry ay A con- 
sultation is not subject to the Federal Advisory Committee Act 
(5 App. U.S.C.), but minutes of the consultation shall be placed 
in the public docket of the regulatory proceeding. 


§$ 20134. Grade crossings and railroad rights of way 


(a) GENERAL.—To the extent practicable, the Secretary of 
Transportation shall maintain a coordinated effort to develop and 
carry out solutions to the railroad grade crossing problem and 
measures to protect pedestrians in densely popula areas along 
railroad rights of way. To carry out this subsection, the Secretary 
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may use the authority of the Secretary under this chapter and 
over highway, traffic, and motor vehicle safety and over highway 
construction. 

(b) SIGNAL SYSTEMS AND OTHER DEvicEs.—Not later than June 
22, 1989, the Secretary shall prescribe regulations and issue orders 
to ensure the safe maintenance, inspection, and testing of signal 
systems and devices at railroad highway grade crossings. 

(c) DEMONSTRATION PROJECTS.—(1) The Secretary shall estab- 
lish demonstration projects to evaluate whether accidents and 
incidents involving trains would be reduced by— 

(A) reflective markers installed on the road surface or 
on a signal post at railroad grade crossings; 
{= stop signs or yield signs installed at grade crossings; 
an 
(C) speed bumps or rumble strips installed on the road 
surfaces at the approaches to grade crossings. 

(2) Not later than June 22, 1990, the Secretary shall submit 
a report on the results of the demonstration projects to the Commit- 
tee on Energy and Commerce of the House of Representatives 
oe Committee on Commerce, Science, and Transportation of 

e Senate. 


§ 20135. Licensing or certification of locomotive operators 


(a) GENERAL.—The Secretary of Transportation shall prescribe 
regulations and issue orders to establish a program requiring the 
licensing or certification, after one year after the program is estab- 
lished, of any operator of a locomotive. 

(b) PROGRAM REQUIREMENTS.—The program established under 
subsection (a) of this sectiun— 

(1) shall be carried out through review and approval of 
each railroad carrier’s operator qualification standards; 

(2) shall provide minimum training requirements; 

(3) shall require comprehensive knowledge of applicable 
railroad carrier operating practices and rules; 

(4) except as provided in subsection (e(1) of this section, 
shall require consideration, to the extent the information is 
available, of the motor vehicle driving record of each individual 
seeking licensing or certification, including— 

(A) any denial, cancellation, revocation, or suspension 
of a motor vehicle operator’s license by a State for cause 
within the prior 5 years; and 

(B) any conviction within the prior 5 years of an offense 
described in section 30304(a)(3) (A) or (B) of this title; 
(5) may require, based on the individual’s driving record, 

disqualification or the granting of a license or certification 

conditioned on requirements the Secretary prescribes; and 

(6) shall require an individual seeking a license or 
certification— 

(A) to request the chief driver licensing official of each 
State in which the individual has held a motor vehicle 
operator’s license within the prior 5 years to provide 
information about the individual’s driving record to the 
individual’s employer, prospective employer, or the Sec- 
retary, as the Secretary requires; and 

(B) to make the request provided for in section 
30305(b)\(4) of this title for information to be sent to the 
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individual’s employer, prospective employer, or the Sec- 

retary, as the Secretary requires. 

(c) WAIVERS.—(1) The Secretary shall prescribe standards and 
establish procedures for waiving subsection (b)\(4) of this section 
for an individual or class of individuals who the Secretary decides 
are not currently unfit to operate a locomotive. However, the Sec- 

may waive subsection (b)(4) for an individual or class of 
individuals with a conviction, cancellation, revocation, or suspension 
described in pa ph (2) (A) or (B) of this subsection only if 
the individual or class, after the conviction, cancellation, revocation, 
or suspension, successfully completes a rehabilitation program 
established by a railroad carrier or approved by the Secretary. 

(2) If an individual, after the conviction, cancellation, revoca- 
tion, or suspension, successfully completes a rehabilitation program 
established by a railroad carrier or approved by the Secretary, 
the individual may not be denied a license or certification under 
subsection (b)(4) of this section because of— 

(A) a conviction for operating a motor vehicle when under 
the influence of, or impaired by, alcohol or a controlled sub- 
stance; or 

(B) the cancellation, revocation, or suspension of the 
individual’s motor vehicle operator’s license for operating a 
motor vehicle when under the influence of, or impaired by, 
alcohol or a controlled substance. 

(d) OPPORTUNITY FOR HEARING.—An individual denied a license 
or certification or whose license or certification is conditioned on 
requirements prescribed under subsection (b)(4) of this section shall 
be entitled to a hearing under section 20103(e) of this title to 
decide whether the license has been properly denied or conditioned. 

(e) OPPORTUNITY TO EXAMINE AND COMMENT ON INFORMA- 
TION.—The Secretary, employer, or prospective employer, as appro- 
priate, shall make information obtained under subsection (b)(6) 
of this section available to the individual. The individual shall 
be given an opportunity to comment in writing about the informa- 
tion. Any comment shall be included in any record or file maintained Records. 
by the haan employer, or prospective employer that contains 
information to which the comment is related. 


§ 20136. Automatic train control and related systems Regulations. 


The Secretary of Transportation shall prescribe regulations and 
issue orders to require that— 

(1) an individual performing a test of an automatic train 
stop, train control, or cab signal apparatus required by the 
Secretary to be performed before entering territory where the 
apparatus will be used shall certify in writing that the test 
was performed properly; and 

2) the certification required under clause (1) of this sub- 
section shall be maintained in the same way and place as 
the daily inspection report for the locomotive. 


§20137. Event recorders 


(a) DEFINITION.—In this section, “event recorder” means a 
device that— 

(1) records train speed, hot box detection, throttle position, 

brake application, brake operations, and any other function 

the Secretary of Transportation considers necessary to record 
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to assist in monitoring the safety of train operation, such as 
time and signal indication; and 
(2) is designed to resist tampering. 

(b) REGULATIONS AND ORDERS.—Not later than December 22, 
1989, the Secretary shall prescribe regulations and issue orders 
that may be necessary to enhance safety by requiring that a train 
be equipped with an event recorder not later t one year after 
the regulations are prescribed and the orders are issued. However, 
if the Secretary finds it is impracticable to equip trains within 
that one-year period, the Secretary may extend the period to a 
date that is not later than 18 months after the regulations are 
prescribed and the orders are issued. 


§ 20138. pespertog. with safety and operational monitoring 
evices 


(a) GENERAL.—The Secretary of Transportation shall prescribe 
regulations and issue orders to prohibit the willful tampering with, 
or disabling of, any specified railroad safety or operational monitor- 
ing device. 

(b) PENALTIES.—{1) A railroad carrier operating a train on 
which a safety or operational monitoring device is tampered with 
or disabled in violation of a regulation prescribed or order issued 
under subsection (a) of this section is liable to the United States 
Government for a civil penalty under section 21301 of this title. 

(2) An individual tampering with or disabling a safety or oper- 
ational monitoring device in violation of a regulation prescribed 
or order issued under subsection (a) of this section, or knowingly 
operating or allowing to be operated a train on which such a 
device has been tampered with or disabled, is liable for penalties 
established by the Secretary. The penalties may include— 

(A) a civil penalty under section 21301 of this title; 

(B) suspension from work; and 

(C) suspension or loss of a license or certification issued 
under section 20135 of this title. 


§ 20139. Maintenance-of-way operations on railroad bridges 


Not later than June 22, 1989, the Secre of Transportation 
shall prescribe regulations and issue orders for the safety of mainte- 
nance-of-way employees on railroad bridges. The Secretary at least 
shall provide in those regulations standards for bridge safety equip- 
ment, including nets, walkways, handrails, and safety lines, and 
requirements for the use of vessels when work is performed on 
bridges located over bodies of water. 


§ 20140. Alcohol and controlled substances testing 


(a) DEFINITION.—In this section, “controlled substance” means 
any substance under section 102 of the Comper eneyy Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 802) specified by 
the Secretary of Transportation. 

(b) GENERAL.—(1) In the interest of safety, the Secretary of 
Transportation shall prescribe regulations and issue orders, not 
later than October 28, 1992, related to alcohol and controlled sub- 
stances use in railroad operations. The regulations shall establish 
a program requiring— 

(A) a railroad carrier to conduct preemployment, reasonable 
suspicion, random, and post-accident testing of all railroad 
employees responsible for safety-sensitive functions (as decided 
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by the Secretary) for the use of alcohol or a controlled substance 
in a of law or a United States Government regulation; 


an 

(B) when the Secretary considers it appropriate, disquali- 
fication for an established period of time or dismissal of any 
employee found— 

(i) to have used or been impaired by alcohol when 
on duty; or 

(ii) to have used a controlled substance, whether or 
not on duty, except as allowed for medical purposes by 
law or a regulation or order under this chapter. 

(2) When the retary of Transportation considers it appro- 
priate in the interest of safety, the Secretary may prescribe regula- 
tions and issue orders requiring railroad carriers to oe 
recurring testing of railroad employees responsible for safety-sen- 
sitive functions (as decided by the tary) for the use of alcohol 
or a controlled substance in violation of law or a Government 
regulation. 

(c) TESTING AND LABORATORY REQUIREMENTS.—In carrying out 
this section, the Secretary of Transportation shall develop require- 
ments that shall— 

(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimens; 

(> for laboratories and testing procedures for controlled 
substances, incorporate the Department of Health and Human 
Services scientific and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, including mandatory 
guidelines establishing— 

(A) a standards for every aspect of labora- 

tory controlled substances testing and laboratory proce- 

dures to be applied in carrying out this section, including 
standards requiring the use of the best available technology 
to ensure the complete reliability and accuracy of controlled 
substances tests and strict procedures governing the chain 
of custody of specimens collected for controlled substances 


(B) the minimum list of controlled substances for which 
individuals may be tested; and 
(C) appropriate standards and procedures for periodic 
review of laboratories and criteria for certification and rev- 
ocation of certification of laboratories to perform controlled 
substances testing in carrying out this section; 
(3) require that a laboratory involved in controlled sub- 
stances testing under this section have the capability and facil- 
ity, at the laboratory, of performing screening and confirmation 


ts; 

(4) provide that all tests indicating the use of alcohol or 
a controlled substance in violation of law or a Government 
regulation be confirmed by a scientifically recognized method 
of testing capable of providing quantitative information about 
alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, secured, 
and labeled in the presence of the tested individual and that 
a part of the specimen be retained in a secure manner to 
prevent the possibility of tampering, so that if the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained part tested by a 2d confirma- 
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tion test done independently ai another certified laboratory 

if the individual requests the 2d confirmation test not later 

than 3 days after being advised of the results of the first 
confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations that 
may be necessary and in consultation with the Secretary of 
Health and Human Services; 

(7) provide for the confidentiality of test results and medical 
information (other than information about alcohol or a con- 
trolled substance) of employees, except that this clause does 
not prevent the use of test results for the orderly imposition 
of apeveniate sanctions under this section; and 

8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee 
is harassed by being treated differently from other employees 
in similar circumstances. 

(d) REHABILITATION.—The Secretary of Transportation shall 
prescribe regulations or issue orders establishing requirements for 
rehabilitation pro s that at least provide for the identification 
and Spperwuniy or treatment of railroad employees responsible 
for safety-sensitive functions (as decided by the Secretary) in need 
of assistance in resolving problems with the use of alcohol or a 
controlled substance in violation of law or a Government regulation. 
The Secretary shall decide on the circumstances under which 
meplarers shall be required to participate in a program. Each 
railroad carrier is encouraged to make such a program available 
to all of its employees in addition to employees responsible for 
safety-sensitive functions. This subsection does not prevent a rail- 
road carrier from establishing a program under this subsection 
in cooperation with another railroad carrier. 

(e) INTERNATIONAL OBLIGATIONS AND FOREIGN LAWS AND REGU- 
LATIONS.—In carrying out this section, the Secretary of 
Transportation— 

(1) shall establish only requirements that are consistent 
with international obligations of the United States; and 

(2) shall consider applicable laws and regulations of foreign 
countries. 

(f) OTHER REGULATIONS ALLOWED.—This section does not pre- 
vent the Secretary of Transportation from continuing in effect, 
amending, or further supplementing a regulation prescribed or order 
issued before October 28, 1991, governing the use of alcohol or 
a controlled substance in railroad operations. 


§ 20141. Power brake safety 


(a) REVIEW AND REVISION OF EXISTING REGULATIONS.—The Sec- 
retary of Transportation shall review existing regulations on rail- 
road power brakes and, not later than December 31, 1993, revise 
the regulations based on safety information presented during the 
review. Where applicable, the retary shall prescribe regulations 
that establish standards on dynamic braking equipment. 

(b) 2-Way END-oF-TRAIN DEVICES.—(1) The Secretary shall 
require 2-way end-of-train devices (or devices able to perform the 
same function) on road trains, except locals, road switchers, or 
work trains, to enable the initiation of emergency braking from 
the rear of a train. The Secretary shall prescribe regulations as 
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soon as possible, but not later than December 31, 1993, requiring 
the 2-way end-of-train devices. The regulations at least shall— 

(A) establish standards for the devices based on 
performance; 

(B) prohibit a railroad carrier, on or after the date that 
is one year after the regulations are prescribed, from acquiring 
any end-of-train device for use on trains that is not a 2-way 
device meeting the standards established under clause (A) of 


this a. 

C) require that the trains be equipped with 2-way end- 
of-train devices meeting those standards not later than 4 years 
after the regulations are prescribed; and 

(D) provide that any 2-way end-of-train device acquired 
for use on trains before the regulations are prescribed shall 
be deemed to meet the standards. 

(2) The Secre may consider petitions to amend the regula- 
tions prescribed under a (1) of this subsection to allow 
the use of alternative technologies that meet the same basic 
performance requirements established by the ations. 

(3) In developing the regulations requi by ph (1) 
of this subsection, the Secretary shall consider information pre- 
sented under subsection (a) of this section. 

(c) EXCLUSIONS.—The Secretary may exclude from regulations 
prescribed under subsections (a) and (b) of this section any category 
of trains or rail operations if the Secretary decides that the exclusion Public _ 
is in the public interest and is consistent with railroad safety. formation. 
The retary shall make public the reasons for the exclusion. 
The Secretary at least shall exclude from the regulations prescribed 
under subsection (b)— 

(1) trains that have manned cabooses; 

(2) passenger trains with emergency brakes; 

(3) trains that operate only on track that is not part of 
the general railroad system; 

(4) trains that do not exceed 30 miles an hour and do 
not operate on heavy grades, except for any categories of trains 
apecteally designated by the Secretary; and 

(5) trains that operate in a push mode. 


§ 20142. Track safety 


(a) REVIEW OF EXISTING REGULATIONS.—Not later than March 
3, 1993, the Secretary of Transportation shall begin a review of 
Department of Transportation regulations related to track safety 
standards. The review at least shall include an evaluation of— 

(1) procedures associated with maintaining and installing 
continuous welded rail and its attendant structure; 

(2) the need for revisions to regulations on track excepted 
from track safety standards; and 

(3) employee safety. 

(b) REVISION OF REGULATIONS.—Not later than September 3, 
1994, the Secre shall prescribe regulations and issue orders 
to revise track safety standards, considering safety information 
presented during the review under subsection (a) of this section 
and the report of the Comptroller General submitted under sub- 
section (c) of this section. 

(c) COMPTROLLER GENERAL’S STUDY AND REPORT.—The 
Comptroller General shall study the effectiveness of the Secretary’s 
enforcement of track safety standards, with particular attention 
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to recent relevant railroad accident experience and information. 
Not later than September 3, 1993, the Comptroller General shall 
submit a report to Congress and the Secretary on the results 
of the study, with recommendations for improving enforcement of 
those standards. 


§ 20143. Locomotive visibility 


(a) DEFINITION.—In this section, “locomotive visibility” means 
the enhancement of day and night visibility of the front end unit 
of a train, considering in particular the visibility and perspective 
of a driver of a motor vehicle at a grade crossing. 

(b) INTERIM REGULATIONS.—Not later than December 31, 1992, 
the Secretary of Transportation shall prescribe temporary regula- 
tions identifying ditch, crossing, strobe, and oscillating lights as 
temporary locomotive visibility measures and authorizing and 
encouraging the installation and use of those lights. Subchapter 
II of chapter 5 of title 5 does not apply to a temporary regulation 
or to an amendment to a temporary regulation. 

(c) REVIEW OF REGULATIONS.,—The Secretary shall review the 
Secretary's regulations on locomotive visibility. Not later than 
December 31, 1993, the Secretary shall complete the current 
research of the Department of Transportation on locomotive visi- 
bility. In conducting the review, the Secretary shall collect relevant 
information from operational experience by rail carriers using 
enhanced visibility measures. 

(d) REGULATORY PROCEEDING.—Not later than June 30, 1994, 
the Secretary shall begin a regulatory proceeding to prescribe final 
regulations requiring substantially enhanced locomotive visibility 
measures. In the proceeding, the Secretary shall consider at least— 

(1) revisions to the existing locomotive headlight standards, 
including standards for placement and intensity; 

(2) i eg the use of reflective material to enhance loco- 
motive visibility; 

(3) requiring the use of additional alerting lights, including 

ditch, crossing, strobe, and oscillating lights; 

(4) re a the use of auxiliary lights to enhance loco- 
motive visibility when viewed from the side; 

(5) the effect of an enhanced visibility measure on the 
vision, health, and safety of train crew members; and 

(6) separate standards for self-propelled, push-pull, and 
multi-unit passenger operations without a dedicated head end 
locomotive. 

(e) FINAL REGULATIONS.—(1) Not later than June 30, 1995, 
the Secretary shall prescribe final ee requiring enhanced 
locomotive visibility measures. The re shall require that 
not later than December 31, 1997, a locomotive not excluded from 
the regulations be equipped with temporary visibility measures 
under subsection (b) of this section or the visibility measures the 
final regulations require. 

(2) In prescribing regulations under paragraph (1) of this sub- 
section, the Secretary may exclude a category of trains or rail 
operations from a specific visibility requirement if the Secretary 
decides the exclusion is in the public interest and is consistent 
with rail safety, including grade-crossing safety. 

(3) A locomotive equipped with temporary visibility measures 
prescribed under subsection (b) of this section when final regulations 
are prescribed under paragraph (1) of this subsection is deemed 
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to be complying with the final regulations for 4 years after the 
final regulations are prescribed. 


§ 20144. Blue signal protection for on-track vehicles Regulations. 


The Secretary of Transportation shall prescribe regulations 
applying blue signal protection to on-track vehicles where rest 
is provided. 


CHAPTER 203—SAFETY APPLIANCES 


20301. Definition and een, 

20302. Ge:  reaeeenaaes 

20303. Moving defective and insecure vehicles needing repairs. 
20304. Assumption of risk by employees. 

20305. fuapaction of mail cars. 

20306. Exemption for technological improvements. 


§ 20301. Definition and nonapplication 


(a) DEFINITION.—In this chapter, “vehicle” means a car, loco- 
motive, tender, or similar vehicle. 

(b) NONAPPLICATION.—This chapter does not apply to the 
following: 

(1) a train of 4-wheel coal cars. 

(2) a train of 8-wheel standard logging cars if the height 
of each car from the top of the rail to the center of the coupling 
is not more than 25 inches. 

(3) a locomotive used in hauling a train referred to in 
clause (2) of this subsection when the locomotive and cars 
of the train are used only to transport logs. 


§ 20302. General requirements 


(a) GENERAL.—Except as provided in subsection (c) of this sec- 
tion and section 20303 of this title, a railroad carrier may use 
or allow to be used on any of its railroad lines— 

(1) a vehicle only if it is equipped with— 

(A) couplers count automatically by impact, and 
capable of being uncoupled, without the necessity of individ- 
uals going between the ends of the vehicles; 

(B) secure sill steps and efficient hand brakes; and 

(C) secure ladders and running boards when required 
by the Secretary of Transportation, and, if ladders are 
required, secure handholds or grab irons on its roof at 
the top of each ladder; 

(2) except as otherwise ordered by the Secretary, a vehicle 
only if it is equipped with secure grab irons or handholds 
on its ends and sides for greater security to individuals in 
coupling and uncoupling vehicles; 

(3) a vehicle only if it complies with the standard height 
of drawbars required by ations prescribed by the Secretary; 

(4) a locomotive only if it is equipped with a power-driving 
wheel brake and appliances for operating the train-brake sys- 
tem; and 

(5) a train only if— 

(A) enough of the vehicles in the train are equipped 
with power or train brakes so that the engineer on the 
locomotive hauling the train can control the train’s speed 
without the necessity of brake operators using the common 
hand brakes for that purpose; and 
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(B) at least 50 percent of the vehicles in the train 
are equipped with power or train brakes and the engineer 
is using the power or train brakes on those vehicles and 
on all other vehicles equipped with them that are associated 
with those vehicles in the train. 

(b) REFUSAL To RECEIVE VEHICLES NOT PROPERLY EQUIPPED.— 
A railroad carrier complying with subsection (a)(5)(A) of this section 
may refuse to receive from a railroad line of a connecting railroad 
carrier or a shipper a vehicle that is not equipped with power 
or train brakes that will work and readily interchange with the 
power or train brakes in use on the vehicles of the complying 

ilroad carrier. 

(c) COMBINED VEHICLES LOADING AND HAULING LONG COMMOD- 
ITIES.—Notwithstanding subsection (a)(1)(B) of this section, when 
vehicles are combined to load and haul long commodities, only 
one of the vehicles must have hand brakes during the loading 
and hauling. 

(d) AUTHORITY TO CHANGE REQUIREMENTS.—The Secretary 
may— 

(1) change the number, dimensions, locations, and manner 
of application prescribed by the Secretary for pre appliances 
required by subsection (a)(1)(B) and (C) and (2) of this section 
only for good cause and after providing an opportunity for 
a full hearing; 

(2) amend regulations for installing, inspecting, maintain- 
ing, and repairing power and train brakes only for the purpose 
of achieving safety; and 

(3) increase, after an opportunity for a full hearing, the 
minimum percentage of vehicles in a train that are uired 
by subsection (a)(5)(B) of this section to be equipped and used 
with power or train brakes. 

(e) SERVICES OF ASSOCIATION OF AMERICAN RAILROADS.—In 
carrying out subsection (d)(2) and (3) of this section, the Secretary 
may use the services of the Association of American Railroads. 


§ 20303. Moving defective and insecure vehicles needing 
repairs 


(a) GENERAL.—A vehicle that is saniepes in compliance with 
this chapter whose equipment becomes defective or insecure never- 
theless may be moved when necessary to make repairs, without 
a penalty ang Sbaeed under section 21302 of this title, from 
the place at which the defect or insecurity was first discovered 
to the nearest available place at which the repairs can be made— 
(1) on the railroad line on which the defect or insecurity 

was discovered; or 
(2) at the option of a connecting railroad carrier, on the 
railroad line of the connecting carrier, if not farther than the 

lace of repair described in clause (1) of this subsection. 

tb) UsE OF CHAINS INSTEAD OF DRAWBARS.—A vehicle in a 
revenue train or in association with commercially-used vehicles 
may be moved under this section with chains instead of drawbars 
only when the vehicle contains livestock or perishable freight. 

(c) LIABILITY.—The movement of a vehicle under this section 
is at the risk only of the railroad carrier doing the moving. This 
section does not relieve a carrier from liability in a proceeding 
to recover damages for death or injury of a railroad employee 
arising from the movement of a vehicle with equipment that is 
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defective, insecure, or not maintained in compliance with this 
chapter. 


§ 20304, Assumption of risk by employees 


An employee of a railroad carrier injured by a vehicle or train 
used in violation of section 20302(a)(1)(A), (2), (4), or (5A) of 
this title does not assume the risk of injury resulting from the 
violation, even if the employee continues to be employed by the 
carrier after learning of the violation. 


§ 20305. Inspection of mail cars 


The Secretary of Transportation shall inspect the construction, 
adaptability, design, and condition of mail cars used on railroads 
in the United States. The Secretary shall make a report on the Reports. 
inspection and submit a copy of the report to the United States 
Postal Service. 


§ 20306. Exemption for technological improvements 


(a) GENERAL.—Subject to subsection (b) of this section, the 

of Transportation may exempt from the uirements 

of this chapter railroad equipment or equipment that be oper- 

ated on rails, when those wees preclude the development 

or implementation of more efficient railroad transportation equip- 
ment or other transportation innovations under existing law. 

(b) CONDITIONS FOR EXEMPTION.—The Secretary ma ant 

an exemption under subsection (a) of this section only on the basis 


of— 
(1) findings based on evidence developed at a hearing; 
or 
(2) an ment between national railroad labor represent- 
atives and the developer of the new equipment or technology. 
CHAPTER 205—SIGNAL SYSTEMS 
Sec. 
30802. Tectremats for installation and use. 
" Amending i i requirements. 


20503. lations and changing 
20504. jiepection, testing, and investigation. 
20505. Reports of malfunctions and accidents. 


§ 20501. Definition 


In this chapter, “signal system” means a block signal system, 
an interlocking, automatic train stop, train control, or cab-signal 
device, or a similar appliance, method, device, or system intended 
to promote safety in railroad operations. 


§ 20502. Requirements for installation and use 


(a) INSTALLATION.—(1) When the Secretary of Transportation 
decides after an investigation that it is necessary in the public 
interest, the Secretary may order a railroad carrier to install, on 
any part of its railroad line, a signal system that complies with 
requirements of the Secretary. The order must allow the carrier 
a reasonable time to complete the installation. A carrier may dis- 
continue or ger ag 4 alter a signal y 900 required under this 
paragraph only with the approval of the Secretary. 

(2) A railroad carrier ordered under paragraph (1) of this sub- 
section to install a signal system on one part of its railroad line 
may not be held negligent for not installing the system on any 
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part of its line that was not included in the order. If an accident 
or incident occurs on a part of the line on which the signal system 
was not required to be installed and was not installed, the use 
of the = on another part of the line may not be considered 
in a civil action brought because of the accident or incident. 

(b) UsE.—A railroad carrier may allow a signal system to 
be used on its railroad line only when the system, including its 
controlling and operating appurtenances— 

(1) may be operated safely without unnecessary risk of 
personal injury; and 

(2) has been inspected and can meet any test prescribed 
under this chapter. 


§ 20503. Amending regulations and changing requirements 


The Secretary of Transportation may amend a regulation or 
change a requirement applicable to a railroad carrier for installing, 
makeing, inspecting, or repairing a signal system under this 

apter— 
(1) when the carrier files with the Secretary a request 
for the amendment or change and the Secretary approves the 


request; or 
(2) on the Secretary’s own initiative for good cause shown. 


§ 20504. Inspection, testing, and investigation 
(a) SYSTEMS IN USE.—({1) The Secretary of Transportation 


may— 
(A) inspect and test a signal system used by a railroad 
carrier; an 
(B) decide whether the system is in safe operating 
condition. 
(2) In carrying out this subsection, the Secretary may employ 
only an individual who— 
(A) has no interest in a patented article required to be 
used on or with a signal system; and 
(B) has no financial interest in a railroad carrier or in 
a concern dealing in railroad supplies. 
SUBMITTED FOR INVESTIGATION AND TESTING.— 
The Secretary may investigate, test, and report on the use of 
and need for a signal system, without cost to the United States 
Government, when the system is submitted in completed shape 
for investigation and testing. 


§ 20505. Reports of malfunctions and accidents 


In the way and to the extent i pple by the Secretary of 
Transportation, a railroad carrier shall report to the Secretary 
a failure of a signal system to function as intended. If the failure 
results in an accident or incident causing injury to an individual 
or peoey that is required to be reported under regulations pre- 
scri by the Secretary, the carrier owning or maintaining the 
signal system shall report to the Secretary immediately in writing 
the fact of the accident or incident. 


CHAPTER 207—LOCOMOTIVES 
Sec. 
20701. Requirements for use. 


20702. Inspections, repairs, and inspection and repair reports. 
20703. Accident feats and investigations. 
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§ 20701. Requirements for use 


A railroad carrier may use or allow to be used a locomotive 
or tender on its railroad line only when the locomotive or tender 
and its parts and appurtenances— 

(1) are in proper condition and safe to operate without 
unnecessary danger of personal injury; 

(2) have been inspected as required under this chapter 
and rig ee ae prescribed by the Secretary of Transportation 
under this chapter; and 

(3) can withstand every test prescribed by the Secretary 
under this chapter. 


§ 20702. Inspections, repairs, and inspection and repair 
reports 


(a) GENERAL.—The Secre of Transportation shall— 

(1) become familiar, so far as practicable, with the condition 
of every locomotive and tender and its parts and appurtenances; 

(2) inspect every locomotive and tender and its parts and 
appurtenances as necessary to carry out this chapter, but not 
necessarily at stated times or at regular intervals; and 

(3) ensure that every railroad carrier makes inspections 
of locomotives and tenders and their parts and appurtenances 
as required by regulations prescribed by the Secretary and 
repairs every defect that is disclosed by an inspection before 

a defective locomotive, tender, part, or appurtenance is used 

again. 

(b) NONCOMPLYING LOCOMOTIVES, TENDERS, AND PARTS.—(1) 
When the Secretary finds that a locomotive, tender, or locomotive 
or tender part or appurtenance owned or operated by a railroad 
carrier does not comp y with this chapter or a meee prescribed 
under this chapter, the Secretary shall give the carrier written 
notice describing any defect resulting in noncompliance. Not later 
than 5 days after receiving the notice of noncompliance, the carrier 
may submit a written request for a reinspection. On receiving 
the request, the Secretary shall provide for the reinspection by 
an officer or employee of the Department of Transportation who 
did not make the original inspection. The reinspection shall be 
made not later than 15 days after the date the Secretary gives 
the notice of noncompliance. 

(2) Immediately after the reinspection is completed, the Sec- Notice. 
Eris shall give written notice to the railroad carrier stating 
whether the locomotive, tender, a or appurtenance is in compli- 
ance. If the original finding of noncompliance is sustained, the 
carrier has 30 days after receipt of the notice to file an appeal 
with the Secretary. If the carrier files an appeal, the Secretary, 
after providing an opportunity for a p ing, may revise or 
set aside the finding of noncompliance. 

(3) A locomotive, tender, part, or appurtenance found not in 
compliance under this subsection may be used only after it is— 

(A) repaired to comply with this chapter and regulations 
prescribed under this chapter; or 
(B) found on reinspection or appeal to be in compliance. 

(c) REporTS.—A railroad carrier shall make and keep, in the Regulations. 

way the Secretary prescribes by regulation, a report of every— 

(1) inspection made under regulations prescribed by the 
Secretary; and 

(2) repair made of a defect disclosed by such an inspection. 
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(d) CHANGES IN INSPECTION PROCEDURES.—A railroad carrier 
may change a rule or instruction of the carrier governing the 
inspection by the carrier of the locomotives and tenders and loco- 
motive and tender parts and appurtenances of the carrier when 
the Secretary approves a request filed by the carrier to make 
the change. 


§ 20703. Accident reports and investigations 


(a) ACCIDENT REPORTS AND SCENE PRESERVATION.—When the 
failure of a locomotive, tender, or locomotive or tender part or 
appurtenance results in an accident or incident causing serious 
personal injury or death, the railroad carrier owning or operating 
the locomotive or tender— 

(1) immediately shall file with the Secretary of Transpor- 
tation a written statement of the fact of the accident or incident; 


an 
(2) when the locomotive is disabled to the extent it cannot 
be operated under its own power, shall preserve intact all 
parts affected by the accident or incident, if possible without 
interfering with traffic, until an investigation of the accident 

or incident is completed. 

(b) INVESTIGATIONS.—The Secretary shall— 

(1) investigate each accident and incident reported under 
subsection (a) of this section; 
3” inspect each part affected by the accident or incident; 
an 
(3) make a complete and detailed report on the cause 
of the accident or incident. 

(c) PUBLICATION AND USE OF INVESTIGATION REPORTS.—When 
the Secretary considers publication to be in the public interest, 
the Secretary may publish a report of an investigation made under 
this section, stating the cause of the accident or incident and 
making appropriate recommendations. No part of a report may 
be admit into evidence or used in a civil action for damages 
resulting from a matter mentioned in the report. 


CHAPTER 209—ACCIDENTS AND INCIDENTS 


Sec. 

20901. Reports. 

20902. Investigations. 

20903. Reports not evidence in civil actions for damages. 


§20901. Reports 


(a) GENERAL REQUIREMENTS.—Not later than 30 days after 
the end of each month, a railroad carrier shall file a report with 
the Secretary of Transportation on all accidents and incidents 
—— in injury or death to an individual or damage to equipment 
or a roadbed arising from the carrier’s operations during the month. 
The report shall be under oath and shall state the nature, cause, 
and circumstances of each reported accident or incident. If a railroad 
carrier assigns human error as a cause, the report shall include, 
at the option of each employee whose error is alleged, a statement 
by the employee explaining any factors the employee alleges contrib- 
uted to the accident or incident. 

(b) MONETARY THRESHOLD FOR REPORTING.—{(1) In establishin 
or changing a monetary threshold for the reporting of a railroa 
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accident or incident, the Secretary shall base d e cost calcula- 
tions only on ey available information obtained from— 

(A) the Bureau of Labor Statistics; or 

(B) another department, agency, or instrumentality of the 

United States Government if the information has been collected 

through objective, statistically sound survey methods or has 

been previously subject to a public notice and comment process 
in a proceeding of a Government department, agency, or 
instrumentality. 

(2) If information is not available as provided in paragraph 
(1A) or (B) of this subsection, the Secretary may use any other 
source to obtain the information. However, use of the information 
shall be subject to public notice and an opportunity for written 
comment. 


§ 20902. Investigations 


(a) GENERAL AUTHORITY.—The Secretary of Transportation, or 
an impartial investigator authorized by the Secretary, may 
investigate— 

(1) an accident or incident resulting in serious injury to 
an individual or to railroad property, occurring on the railroad 
line of a railroad carrier; and 

(2) an accident or incident reported under section 20505 
of this title. 

(b) OTHER DUTIES AND PowERS.—In carrying out an investiga- 
tion, the Secretary or authorized investigator may subpena wit- 
nesses, require the production of records, exhibits, and other evi- 
dence, administer oaths, and take testimony. If the accident or 
incident is investigated by a commission of the State in which 
it occurred, the Secretary, if convenient, shall carry out the inves- 
tigation at the same time as, and in coordination with, the commis- 
sion’s investigation. The railroad carrier on whose railroad line 
the accident or incident occurred shall provide reasonable facilities 
to the Secretary for the investigation. 

(c) REPORTS.—When in the public interest, the Secretary shall 
make a report of the investigation, stating the cause of the accident 
or incident and making recommendations the Secretary considers 
appropriate. The Secretary shall publish the report in a way the Publication. 
Secretary considers appropriate. 


§ 20903. Reports not evidence in civil actions for damages 


No part of an accident or incident report filed by a railroad 
carrier under section 20901 of this title or made by the Secretary 
of bates peng under section 20902 of this title may be used 
in a civil action for damages resulting from a matter mentioned 
in the report. 


CHAPTER 211—HOURS OF SERVICE 


21101. Definitions. 

21102. Nonapplication and exemption. 

21103. Limitations on duty hours of train employees. 

21104, Limitations on duty hours of signal employees. 

21105. Limitations on duty hours of dispatching service employees. 
21106. Limitations on employee sleeping ; 

21107. Maximum duty hours and subjects of collective bargaining. 
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§21101. Definitions 


In this chapter— 

(1) “designated terminal” means the home or away-from- 
home terminal for the assignment of a particular crew. 

(2) “dispatching service employee” means an operator, train 
dispatcher, or other train employee who by the use of an 
electrical or mechanical device dispatches, reports, transmits, 
receives, or delivers orders related to or affecting train move- 
ments. 

(3) “employee” means a dispatching service employee, a 
signal employee, or a train employee. 

(4) “signal employee” means an individual employed by 
a railroad carrier who is engaged in installing, repairing, or 
maintaining signal systems. 

(5) “train employee” means an individual engaged in or 
connected with the movement of a train, including a hostler. 


§21102. Nonapplication and exemption 


(a) GENERAL.—This chapter does not apply to a situation involv- 
ing any of the following: 

(1) a casualty. 

(2) an unavoidable accident. 

(8) an act of God. 

(4) a delay resulting from a cause unknown and unforesee- 
able to a railroad carrier or its officer or agent in charge 
of the employee when the employee left a terminal. 

(b) EXEMPTION.—The Secretary of Transportation may exempt 
a railroad carrier having not more than 15 employees covered 
by this chapter from the limitations imposed by this chapter. The 
Secretary may allow the exemption after a full hearing, for good 
cause shown, and on deciding that the exemption is in the public 
interest and will not affect safety adversely. The exemption shall 
be for a specific period of time and is subject to review at least 
annually. The exemption may not authorize a carrier to require 
or allow its employees to be on duty more than a total of 16 
hours in a 24-hour period. 


§21103. Limitations on duty hours of train employees 


(a) GENERAL.—Except as provided in subsection (c) of this sec- 
tion, a railroad carrier and its officers and agents may not require 
or allow a train employee to remain or go on duty— 

1) unless that employee has had at least 8 consecutive 
hours off duty during the prior 24 hours; or 
(2) after that employee has been on duty for 12 consecutive 
hours, until that employee has had at least 10 consecutive 
hours off duty. 

(b) DETERMINING TIME ON DutTy.—In determining under sub- 
section (a) of this section the time a train employee is on or 
off duty, the following rules apply: 

(1) Time on duty begins when the smipioyee reports for 
duty and ends when the employee is finally released from 
uty. 
(2) Time the employee is a in or connected with 

the movement of a train is time on duty. 
(3) Time spent performing any other service for the railroad 
carrier during a 24-hour period in which the employee is 
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engaged in or connected with the movement of a train is time 
on duty. 

(4) Time spent in deadhead transportation to a duty assign- 
ment is time on duty, but time spent in deadhead transportation 
from a duty assignment to the place of final release is neither 
time on duty nor time off duty. 

(5) An interim period available for rest at a place other 
than a designated terminal is time on duty. 

(6) An interim period available for less than 4 hours rest 
at a designated terminal is time on sap 

(7) interim period available for at least 4 hours resi 
at a place with suitable facilities for food and lodging is not 
time on duty when the employee is prevented from getting 
to the employee’s designated terminal by any of the following: 

(A) a casualty. 
(B) a track obstruction. 
(C) an act of God. 
(D) a derailment or major equipment failure resulting 
from a cause that was unknown and unforeseeable to the 
ilroad carrier or its officer or agent in ch of that 
employee when that employee left the designated terminal. 
(c) EMERGENCIES.—A train employee on the crew of a wreck 
or relief train may be allowed to remain or go on duty for not 
more than 4 additional hours in any period of 24 consecutive hours 
when an emergency exists and the work of the crew is related 
to the pepag! ose In this subsection, an emergency ends when 
the track is cleared and the railroad line is open for traffic. 


§ 21104. Limitations on duty hours of signal employees 


(a) GENERAL.—(1) In lars gin (2\(C) of this subsection, “24- 
hour period” means the period beginning when a signal employee 
reports for duty immediately after 8 consecutive hours off duty 
or, when required under paragraph (2)(B) of this subsection, after 
10 consecutive hours off duty. 

(2) Except as provided in subsection (c) of this section, a railroad 
carrier and its officers and agents may not require or allow a 
signal anperee to remain or go on duty— 

(A) unless that employee has had at least 8 consecutive 
hours off duty during the prior 24 hours; 

(B) after that employee has been on duty for 12 consecutive 
hours, until that employee has had at least 10 consecutive 
hours off duty; or 

(C) after that employee has been on duty a total of 12 
hours during a 24-hour period, or after the end of that 24- 
hour period, whichever occurs first, until that employee has 
had at least 8 consecutive hours off duty. 

(b) DETERMINING TIME ON DuTy.—In determining under sub- 
section (a) of this section the time a signal employee is on duty 
or off duty, the following rules apply: 

(1) Time on duty begins when the employee reports for 
=— and ends when the employee is finally released from 

uty. 

(2) Time spent performing any other service for the railroad 
carrier during a 24-hour period in which the employee is 
engaged in installing, repairing, or maintaining si systems 
is time on duty. 
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(3) Time spent returning from a trouble call, whether the 
employee goes directly to the employee’s residence or by way 
of the employee’s headquarters, is neither time on duty nor 
time off duty, except that up to one hour of that time spent 
returning from the final trouble call of a period of continuous 
or broken service is time off duty. 

(4) If, at the end of scheduled duty hours, an employee 
has not completed the trip from the final outlying worksite 
of the duty period to the employees headquarters or directly 
to the employee’s residence, the time after the scheduled duty 
hours necessarily spent in completing the trip to the residence 
or i pea is neither time on duty nor time off duty. 

(5) If an employee is released from duty at an outlying 
worksite before the end of the employee’s scheduled duty hours 
to comply with this section, the time necessary for the trip 
from the worksite to the employee’s headquarters or directly 
oe = employee’s residence is neither. time on duty nor time 
off duty. 

(6) Time spent in transportation on an ontrack vehicle, 
including time referred to in paragraphs (3)(5) of this sub- 
section, is time on duty. 

(7) A regularly scheduled meal period or another release 

riod of at least 30 minutes but not more than one hour 
is time off duty and does not break the continuity of service 
of the employee under this section, but a release period of 
more than one hour is time off duty and does break the continu- 
ity of service. 

(c) EMERGENCIES.—A signal employee may be allowed to remain 
or go on duty for not more than 4 additional hours in any period 
of 24 consecutive hours when an emergency exists and the work 
of that employee is related to the emergency. In this subsection, 
an emergency ends when the signal system is restored to service. 


§ 21105. Limitations on duty hours of dispatching service 
employees 

(a) APPLICATION.—This section applies, rather than section 
21103 or 21104 of this title, to a train employee or signal employee 
during any period of time the employee is performing duties of 
a ag cos service employee. 

(b) GENERAL.—Except as provided in subsection (d) of this 
section, a dispatching service employee may not be required or 
allowed to remain or go on duty for more than— 

(1) a total of 9 hours during a 24-hour period in a tower, 
office, station, or place at which at least 2 shifts are employed; 


(2) a total of 12 hours during a 24-hour period in a tower, 
office, station, or place at which only one shift is employed. 

(c) DETERMINING TIME ON Duty.—Under subsection (b) of this 
section, time spent performing any other service for the railroad 
carrier during a 24-hour period in which the employee is on duty 
in a tower, office, station, or other place is time on duty in that 
tower, office, station, or place. 

(d) EMERGENCIES.—When an emergency exists, a dispatching 
service employee may be allowed to remain or go on duty for 
not more than 4 additional hours during a period of 24 consecutive 
ae for not more than 8 days during a period of 7 consecutive 

ays. 
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§ 21106. Limitations on employee sleeping quarters 


A nn ad carrier bog its officers and eee 

1) may provide sleeping quarters (including crew quarters, 
camp or bank cars, and trailers) for employees, and any individ- 
uals employed to maintain the right of way of a railroad carrier, 
only if the sleeping quarters are clean, safe, and sanitary and 

ve those employees and individuals an opportunity for rest 

ree from the interruptions caused by noise under control 
of the carrier; and 

(2) may not begin, after July 7, 1976, construction or 
reconstruction of sleeping quarters referred to in clause (1) 
of this section in an area or in the immediate vicinity of 
an area, as determined under regulations prescribed by the 
Secretary of Transportation, in which railroad switching or 
humping operations are performed. 


§21107. Maximum duty hours and subjects of collective 
bargaining 


The number of hours established by this chapter that an 
employee may be required or allowed to be on duty is the maximum 
number of hours consistent with safety. Shorter hours of service 
and time on duty of an employee are proper subjects for collective 
bargaining between a railroad carrier and its employees. 


CHAPTER 213—PENALTIES 
SUBCHAPTER I—CIVIL PENALTIES 


Sec. 
21301. Chapter 201 general violations. et 
21302. — 201 accident and incident violations and chapter 203-209 viola- 
ons. 
21303. Cn ter 211 violations. - E 
21304. iia ness requirement for penalties against individuals. 
SUBCHAPTER II—CRIMINAL PENALTIES 
21311. Records and reports. 


SUBCHAPTER I—CIVIL PENALTIES 


§ 21301. Chapter 201 general violations 


(a) PENALTY.—(1) Subject to section 21304 of this title, a person 
violating a regulation prescribed or order issued by the Secretary 
of Le haps under chapter 201 of this title is liable to the 
United States Government for a civil penalty. The Secretary shall 
impose the penalty applicable under paragraph (2) of this sub- 
section. A separate violation occurs for each day the violation contin- 
ues. 

(2) The Serer shall include in, or make applicable to, each 
—— rescribed and order issued under chapter 201 of this 
title a civil penalty for a violation. The amount of the penalty 
shall be at least $500 but not more than $10,000. However, when 
a grossly negligent violation or a pattern of repeated violations 
has caused an imminent hazard of death or injury to individuals, 
or has caused death or injury, the amount may be not more than 


(3) The Secretary may compromise the amount of a civil penalty 
imposed under this subsection to not less than $500 before referring 
the matter to the Attorney General for collection. In determining 
the amount of a compromise, the Secretary shall consider— 
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(A) the nature, circumstances, extent, and gravity of the 
violation; 

(B) with respect to the violator, the degree of culpability, 
any history of violations, the ability to o pny, and any effect 
on the ability to continue to do business; 

(C) other matters that justice requires. 

(b) SEToFF.—The Government may deduct the amount of a 
civil penalty imposed or compromi under this section from 


amounts it owes the person liable for the penalty. 
(c) DEPOSIT IN URY.—A civil penalt YT collected under this 
section or section 20113(b) of this title shall be deposited in the 


Treasury as miscellaneous receipts. 


§ 21302. vangee 201 accident and incident violations and 
pter 203-209 violations 


(a) PENALTY.—(1) Subject to section 21304 of this title, a tanta 
violating a regulation prescribed or order issued under pter 
201 of this title related to accident and incident reporting or inves- 
tigation, or violating chapters 203—209 of this title or a regulation 
or requirement prescribed or order issued under chapters 203-— 
209, is liable to the United States Government for a civil penalty. 
An act by an individual that causes a railroad carrier to be in 
violation is a violation. A separate violation occurs for each day 
the violation continues. 

(2) The Secretary of Transportation imposes a civil penalty 
under this subsection. The amount of the penalty shall be at least 
$500 but not more than $10,000. However, when a grossly negiignst 
violation or a pattern of repeated violations has caused an imminen 
hazard of death or injury to individuals, or has caused death ae 
injury, ae amount may be not more than $20,000. 

(3) The Secretary may compromise the amount of the civil 
penalty under section 3711 of title 31. In determining the amount 
of a compromise, the Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 
violation; 

(B) with respect to the violator, the degree of culpability, 
any history of violations, the ability to o Bay, and any effect 
on the ability to continue to do business; 

(C) other matters that justice requires. 

(4) If the Secretary does not compromise the amount of the 
civil penalty, the Secretary shall refer the matter to the Attorney 
General for collection. 

(b) CrviL AcTIONS To CoLLECT.—The Attorney General shall 
bring a civil action in a district court of the United States to 
collect a civil penalty that is referred to the Attorney General 
for collection under subsection (a) of this section. The action may 
be brought in the judicial district in which the violation 
or the defendant has its principal executive office. If the action 
is against an individual, the action also may be brought in the 
judicial district in which the individual resides. 


§ 21303. Chapter 211 violations 

(a) PENALTY.—(1) Subject to section 21304 of this title, a person 
violating chapter 211 of this title is liable to the United States 
Government for a civil penalty. An act by an individual that causes 
a railroad carrier to be in violation is a violation. For a violation 
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of section 21106 of this title, a separate violation occurs for each 
day a facility is not in compliance. 

(2) The Secretary of Transportation imposes a civil penalty 
under this subsection. The amount of the penalty shall be at least 
$500 but not more than $10,000. However, when a grossly negligent 
violation or a pattern of repeated violations has caused an imminent 
hazard of death or injury to individuals, or has caused death or 
injury, the amount may be not more than $20,000. 

(3) The Secretary may compromise the amount of the civil 
penalty under section 3711 of title 31. In determining the amount 
of a compromise, the Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 

vielB) with pect to the violator, the d f culpability 

with res e violator, egree of culpal - 

any history of violations, the ability to pay, and any effect 
on the ability to continue to do business; an 
(C) other matters that justice requires. 

(4) If the Secretary does not compromise the amount of the 
civil penalty, the Secretary shall refer the matter to the Attorney 
General for collection. 

(b) CrviL AcTIONS To COLLECT.—(1) The Attorney General shall 
bring a civil action in a district court of the United States to 
collect a civil penalty that is referred to the Attorney General 
for collection under subsection (a) of this section after satisfactory 
information is presented to the Attorney General. The action’ may 
be brought in the judicial district in which the violation 
or the defendant its principal executive office. If the action 

against an individual, the action also may be brought in the 
judicial district in which the individual resides. 

(2) A civil action under this subsection must be brought not 
later than 2 years after the date of the violation unless administra- 
tive notification under section 3711 of title 31 is given within 
that — riod to the person committing the violation. However, 
even if notification is given, the action must be brought within 
the period specified in section 2462 of title 28. 

(c) IMPUTATION OF KNOWLEDGE.—In any proceeding under this 
section, a railroad carrier is deemed to know the acts of its officers 
and agents. 


§ 21304. Willfulness requirement for penalties against 
individuals 


A civil penalty under this subchapter may be imposed against 
an individual only for a willful violation. An individual is deemed 
not to have committed a willful violation if the individual was 
following the direct order of a railroad carrier official or supervisor 
under protest communicated to the official or supervisor. The 
individual is entitled to document the protest. 


SUBCHAPTER II—CRIMINAL PENALTIES 


§ 21311. Records and reports 


(a) RECORDS AND REPORTS UNDER CHAPTER 201—A rson 
shall be fined under title 18, imprisoned for not more than 2 
years, or both, if the person knowingly and willfully— 

(1) makes a false entry in a record or report required 
to be made or preserved under chapter 201 of this title; 
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(2) destroys, mutilates, changes, or by another means fal- 
sifies such a record or report; 

(3) does not enter required specified facts and transactions 
in such a record or report; 

(4) makes or preserves such a record or report in violation 

of a regulation prescribed or order issued under chapter 201 

of this title; or 

(5) files a false record or report with the Secretary of 

Transportation. 

(b) ACCIDENT AND INCIDENT REPORTS.—A railroad carrier not 
sling the report required by section 20901 of this title shall be 
fined not more than $500 for each violation and not more than 
$500 for each day during which the report is overdue. 


PART B—ASSISTANCE 
CHAPTER 221—LOCAL RAIL FREIGHT ASSISTANCE 


Sec. 
22101. Financial assistance for State projects. 
22102. Eligibility. 
22103. Fraga pec 

. State rail plan financing. 
22105. Sharing project costs. 
22106. Limitations on financial assistance. 
22107., Records, audits, and information. 
22108. Authorization of appropriations. 


§ 22101. Financial assistance for State projects 


(a) GENERAL.—The Secretary of Transportation shall provide 
financial assistance to a State, as provided under this chapter, 
for a rail —_— assistance project of the State when a rail carrier 
subject to subchapter I of chapter 105 of this title maintains a 
rail line in the State. The assistance is for the cost of— 

(1) acquiring, in any way the State considers appropriate, 
an interest in a rail line or rail property to maintain existing, 
or to provide future, rail freight transportation, but only if 
the Interstate Commerce Commission has authorized, or 
cramps from the requirements of that authorization, the 
abandonment of, or the discontinuance of rail transportation 
on, the rail line related to the project; 

(2) improving and rehabilitating rail property on a rail 
line to the extent necessary to allow adequate and efficient 
rail freight transportation on the line, but only if the rail 
carrier certifies that the rail line related to the project carried 
not more than 5,000,000 gross ton-miles of freight a mile in 
the prior year; and 

(8) building rail or rail-related facilities (including new 
connections between at least 2 existing rail lines, intermodal 
freight terminals, sidings, bridges, and relocation of existing 
lines) to improve the quality and efficiency of the rail freight 
transportation, but only if the rail carrier certifies that the 
rail line related to the project carried not more than 5,000,000 

s ton-miles of freight a mile in the prior year. 

b) CALCULATING COST-BENEFIT RATIO.—The Secretary shall 
establish a methodology for calculating the ratio of benefits to 
costs of projects proposed under this chapter. In establishing the 
methodology, the Secretary shall consider the need for equitable 
treatment of different regions of the United States and different 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 895 


commodities transported by rail. The establishment of the methodol- 
ogy is committed to the discretion of the Secretary. 

(c) CONDITIONS.—{1) Assistance for a project shall be provided 
under this chapter only if— 

(A) a rail carrier certifies that the rail line related to 
the project carried more than 20 carloads a mile during the 
most recent year during which transportation was provided 
by the carrier on the line; and 

(B) the ratio of benefits to costs for the project, as calculated 
using the methodology established under subsection (b) of this 
section, is more than 1.0. 

(2) If the rail carrier that provided the transportation on the 
rail line is no longer in existence, the applicant for the project 
shall provide the information required by the certification under 
paragraph (1A) of this subsection in the way the Secretary 

rescribes 


(3) The Secretary may waive the requirement of paragraph 
(1A) or (2) of this subsection if the Secretary— 

(A) decides that the rail line has contractual guarantees 
of at least 40 carloads a mile for each of the first 2 years 
of operation of the proposed project; and 

(B) finds that there is a reasonable expectation that the 
contractual guarantees will be fulfilled. 

(d) LIMITATIONS ON AMOUNTS.—A State may not receive more 
than 15 percent of the amounts provided in a fiscal year under 
this chapter. Not more than 20 percent of the amounts available 
under this chapter may be provided in a fiscal year for any one 
project. 


§ 22102. Eligibility 


A State is eligible to receive financial assistance under this 
chapter only when the State complies with regulations the Secretary 
of sportation prescribes citer this chapter and the Secretary 
decides that— 

(1) the State has an adequate plan for rail transportation 
in the State and a suitable process for updating, revising, 
and modifying the plan; 

(2) the State plan is administered or coordinated by a 
designated State authority and provides for a fair distribution 
of resources; 

(3) the State authority— 

(A) is authorized to develop, promote, supervise, and 
support safe, adequate, and efficient rail transportation; 

(B) employs or will employ sufficient qualified and 
trained personne]; 

(C) maintains or will maintain adequate programs of 
investigation, research, promotion, and development with 
opportunity for public participation; and 

(D) is designated and directed to take all practicable 
i (by itself or with other State authorities) to improve 

il transportation safety and reduce energy use and pollu- 
tion related to transportation; and 

(4) the State has ensured that it maintains or will maintain 
adequate procedures for financial control, accounting, and 
performance evaluation for the proper use of assistance pro- 

vided by the United States Government. 
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§ 22103. Applications 


(a) FILING.—A State must file an application with the Secretary 
of Transportation for financial assistance for a project described 
under section 22101(a) of this title not later than January 1 of 
the fiscal year for which amounts have been appropriated. However, 
for a fiscal year for which the authorization of appropriations for 
assistance under this chapter has not been enacted by the first 
day of the fiscal year, the State must file the application not 
later than 90 days after the date of enactment of a law authorizing 
the appropriations for that fiscal year. The Secretary shall prescribe 
the form of the application. 

(b) CONSIDERATIONS.—In considering an application under this 
subsection, the Secretary shall consider the following: 

(1) the percentage of rail lines that rail carriers have identi- 
fied to the Interstate Commerce Commission for abandonment 
or potential abandonment in the State. 

(2) the likelihood of future abandonments in the State. 

(3) the ratio of benefits to costs for a proposed project 
calculated using the methodology established under section 
22101(b) of this title. 

(4) the likelihood that the rail line will continue operating 
with assistance. 

(5) the impact of rail bankruptcies, rail restructuring, and 
rail mergers on the State. 


§ 22104. State rail plan financing 


(a) ENTITLEMENT AND USES.—On the first day of each fiscal 
year, each State is entitled to $36,000 of the amounts made avail- 
_ _— section 22108 of this title during that fiscal year to 

used— 
(1) to establish, update, revise, and modify the State plan 
required by section 22102 of this title; or 
(2) to carry out projects described in section 22101(a)\1), 

(2), or (3) of this title, as designated by the State, if those 

A meet the requirements of section 22101(c)(1)(B) of this 

title. 

(b) APPLICATIONS.—Each State must apply for amounts under 
this section not later than the first day of the fiscal year for 
which the amounts are available. However, for any fiscal year 
for which the authorization of appropriations for financial assistance 
under this chapter has not been enacted by the first day of the 
fiscal year, the State must apply for amounts under this section 
not later than 60 days after the date of enactment of a law authoriz- 
ing the appropriations for that fiscal year. Not later than 60 days 
after receiving an application, the Secretary of Transportation shall 
consider the application and notify the State of the approval or 
disapproval of the application. 

(c) AVAILABILITY OF AMOUNTS.—Amounts provided under this 
section remain available to a State for obligation for the first 
3 months after the end of the fiscal year for which the amounts 
were made available. Amounts not applied for under this section 
or that remain unobligated after the first 3 months after the end 
of the fiscal year for which the amounts were made available 
are available to the Secretary for projects meeting the requirements 
of this chapter. 
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§ 22105. Sharing project costs 


(a) GENERAL._(1) The United States Government’s share of 
the costs of financial assistance for a project under this chapter 
is 50 percent, except that for assistance provided under section 
22101(a)(2) of this title, the Government’s share is 70 percent. 
The State may pay its share of the costs in cash or through the 
following benefits, to the extent that the benefits otherwise would 
not be provided: 

(A) forgiveness of taxes imposed on a rail carrier or its 
property. 

(B) real and tangible personal property (provided by the 
State or a person for the State) necessary for the safe and 
efficient operation of rail freight transportation. 

(C) track rights by the State for a rail carrier. 

(D) the cash gad ge of State salaries for State employees 
working on the State project, except overhead and general 
administrative costs. 

(2) A State may pay more than its required percentage share 
of the costs of a project under this chapter. en a State, or 
a person acting for a State, pays more the State share of 
the costs of its projects during a fiscal year, the excess amount 
shall be applied to the State share for the costs of the State 
projects for later fiscal omg 

(b) AGREEMENTS To COMBINE AMOUNTS.—States may agree 
to combine any part of the amounts made available under this 
chapter to carry out a project that is eligible for assistance under 
this chapter when— 

(1) the project will benefit each State making the agree- 
ment; and 
(2) the agreement is not a violation of State law. 


§ 22106. Limitations on financial assistance 


(a) GRANTS AND LOANS.—A State shall use financial assistance 
for ha under this chapter to make a grant or lend money 
to the owner of rail property, or a rail carrier Bacar rail 
transportation, related to a project being assisted. The State shall 
decide on the financial terms of the grant or loan, except that 
the time for making grant advances shall comply with regulations 
of the Secretary of the Treasury. 

(b) HOLDING AND USE OF GOVERNMENT'S SHARE.—The State 
shall place the United States Government’s share of money that 
is repaid in an interest-bearing account. However, the Secretary 
of Transportation may allow a borrower to place that money, for 
the benefit of the State, in a bank designated by the Secretary 
of the Treasury under section 10 of the Act of June 11, 1942 
(12 U.S.C. 265). The State shall use the money and accumulated 
interest to make other grants and loans under this chapter. 

(c) PAYMENT OF UNUSED MONEY AND ACCUMULATED 
INTEREST.—The State may pay the Secretary of Transportation 
the Government’s share of unused money and accumulated interest 
at any time. However, the State must pay the unused money 
and accumulated interest to the Secretary when the State ends 
its participation under this chapter. 

(d) ENCOURAGING PARTICIPATION.—To the maximum extent pos- 
sible, the State shall encourage the participation of shippers, rail 
carriers, and local communities in paying the State share of assist- 
ance costs. 
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Reports. 


(e) RETENTION OF CONTINGENT INTEREST.—Each State shall 
retain a contingent interest (redeemable preference shares) for the 
Government’s share of amounts in a rail line receiving assistance 
under this Se The State may collect its share of the amounts 
used for the rail line if. 

(1) an application for abandonment of the rail line is filed 
under chapter 109 of this title; or 

(2) the rail line is sold or disposed of after it has received 
assistance under this chapter. 


§ 22107. Records, audits, and information 


(a) REcoRDS.—Each recipient of financial assistance through 
an arrangement under this chapter shall keep records required 
by the Secretary of Transportation. The records shall be kept for 
3 years after a project is completed and shall disclose— 

(1) the amount of, and disposition by the recipient, of 
the assistance; 

(2) the total costs of the project for which the assistance 
was given or used; 

&) the amount of that part of the costs of the project 
paid by other sources; and 

(4) any other records that will make an effective audit 
easier. 

(b) AupiIts.—The Secretary and the Comptroller General shall 
make ay ge financial and performance audits, as provided under 
chapter 75 of title 31, of activities and transactions assisted under 


this chapter. 

(c) INFORMATION.—The Interstate Commerce Commission shall 
provide the Secretary with information the Secretary uests to 
assist in carrying out this chapter. The Commission shall provide 
the information not later than 30 days after receiving a request 
from the Secretary. 

(d) List oF Ratt LINEs.—Not later than August 1 of each 
year, each rail carrier subject to subchapter I of chapter 105 of 
this title shall submit to the Secretary a list of the rail lines 
of the carrier that carried not more than 5,000,000 gross ton- 
miles of freight a mile in the prior year. 


§22108. Authorization of appropriations 


(a) GENERAL.—(1) Not more than the following amounts may 
be appropriated to the Secretary of Transportation to carry out 
this chapter: 

(A) $25,000,000 for the fiscal year ending September 30, 


93. 
(B) $30,000,000 for the fiscal year ending September 30, 
1994. 

(2) Amounts appropriated under paragraph (1) of this sub- 
section remain available until expended. 

(3) No amount may be appropriated to the Secretary for any 
period after September 30, 1994, to carry out this chapter. 

(b) DISTRIBUTION OF AMOUNTS.—The Secretary shall establish 
procedures necessary to ensure that amounts available to the Sec- 
retary for projects under this chapter are distributed not later 
than April 1 of the fiscal year for which the amounts are appro- 
priated. If any amounts are not distributed by April 1, the Secretary 
shall report to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Commerce, Science, 
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and Transportation of the Senate on the status of those amounts 
and the reasons for the delay in distribution. 

(c) AVAILABILITY OF OTHER AMOUNTS.—Amounts appropriated 
to carry out section 5(i) of the Department of Transportation Act 
for fiscal year 1990 that are not applied for or that remain unobli- 
gated on January 1, 1991, are available to the Secretary for projects 
under this chapter. 


PART C—PASSENGER TRANSPORTATION 
CHAPTER 241—GENERAL 


Sec. 
24101. Findings, end weis. 
24102. Definitions. 


8 forcement. 
24104. Authorization of appropriations. 
§ 24101. Findings, purpose, and goals 


(a) FINDINGS.{1) Public convenience and necessity uire 
that Amtrak, to the extent its budget allows, provide modern, 
cost-efficient, and mee serge intercity rail passenger transpor- 
tation between crowded urban areas and in other areas of the 
United States. 

(2) Rail passenger transportation can help alleviate overcrowd- 
ing of airways and airports and on highways. 

(3) A traveler in the United States should have the greatest 
possible choice of transportation most convenient to the needs of 
oa @ag d f Amtrak 

greater of cooperation is necessary among Amtrak, 
other rail carriers, State, regional, and local governments, the pri- 
vate sector, labor organizations, and suppliers of services and equip- 
ment to Amtrak to achieve a performance level sufficient to justi 
ear ig public money. 

(5) Modern and efficient commuter rail passenger transpor- 
tation is important to the viability and well-being of major an 
areas and the energy conservation and self-sufficiency goals 
of the United States. 

(6) As a rail passenger transportation entity, Amtrak should 
be available to operate commuter rail passenger transportation 
through its subsidiary, Amtrak Commuter, under contract with 
commuter authorities that do not provide the transportation them- 
selves as part of the governmental function of the State. 

(7) The Northeast Corridor is a valuable resource of the United 
States used by intercity and commuter rail passenger transportation 
and phy oon transportation. 

(8) Greater coordination between intercity and commuter rail 
passenger transportation is required. 

(b) PURPOSE.—By using innovative operating and marketing 
concepts, Amtrak shall provide intercity and commuter rail pas- 
senger transportation that completely develops the potential of mod- 
ern rail transportation to meet the intercity and commuter 
passenger transportation needs of the United States. 

(c) GOALS.—Amtrak shall— 

(1) use its best business judgment in acting to minimize 

United States Government subsidies, including— 

(A) increasing fares; 
(B) increasing revenue from the transportation of mail 
and express; 
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(C) reducing losses on food service; 

(D) improving its contracts with operating rail carriers; 
(E) reducing management costs; and 

(F) increasing employee productivity; 

(2) minimize Government subsidies by encouraging State, 
regional, and local governments and the private sector to share 
the cost of providing rail passenger transportation, including 
the cost of operating facilities; 

(3) carry out strategies to achieve immediately maximum 
productivity and efficiency consistent with safe and efficient 
transportation; 

(4) operate Amtrak trains, to the maximum extent feasible, 
to all station stops within 15 minutes of the time established 
in public timetables; 

(5) develop transportation on rail corridors subsidized by 
States and private parties; 

(6) implement schedules based on a systemwide average 
speed of at least 60 miles an hour that can be achieved with 
a degree of reliability and passenger comfort; 

(7) encourage rail carriers to assist in improving intercity 
rail passenger transportation; 

(8) improve generally the performance of Amtrak through 
comprehensive and systematic operational programs and 
employee incentives; 

(9) carry out policies that ensure equitable access to the 
Northeast Corridor by intercity and commuter rail passenger 
transportation; 

(10) coordinate the uses of the Northeast Corridor, particu- 
larly intercity and commuter rail passenger transportation; and 

(11) maximize the use of its resources, including the most 
cost-effective use of employees, facilities, and real property. 
(d) MINIMIZING GOVERNMENT SUBSIDIES.—To carry out a 


section (c)(11) of this section, Amtrak is encouraged to make agree- 
ments with the private sector and undertake initiatives that are 
consistent with good business judgment and designed to maximize 
its revenues and minimize Government subsidies. 


§ 24102. Definitions 


In this part— 

(1) “auto-ferry transportation” means intercity rail pas- 
senger transportation— 

A) of automobiles or recreational vehicles and their 
occupants; and 

(B) when space is available, of used unoccupied 
vehicles. 

(2) “avoidable loss” means the avoidable costs of providing 
rail passenger transportation, less revenue attributable to the 
transportation, as determined by the Interstate Commerce 
Commission under section 553 of title 5. 

(3) “basic system” means the system of intercity rail pas- 
senger transportation designated by the Secretary of Transpor- 
tation under section 4 of the Amtrak Improvement Act of 1978 
and approved by Congress, and transportation required to be 
provided under section 24705(a) of this title and section 4(g) 
of the Act, including changes in the system or transportation 
that Amtrak makes using the route and service criteria. 
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(4) “commuter authority” means a State, local, or regional 
entity established to provide, or make a contract providing 
for, commuter rail passenger transportation. 

(5) “commuter rail passenger transportation” means short- 
haul rail passenger transportation in metropolitan and subur- 
ban areas usually having reduced fare, multiple-ride, and 
commuter tickets and morning and evening peak period 
operations. 

(6) “intercity rail passenger transportation” means rail pas- 
senger transportation, except commuter rail passenger 
transportation. 

(7) “Northeast Corridor” means Connecticut, Delaware, the 
District of Columbia, Maryland, Massachusetts, New Jersey, 
New York, Pennsylvania, and Rhode Island. 

(8) “rail carrier” means a person providing rail transpor- 
tation for compensation. 

(9) “rate” means a rate, fare, or charge for rail transpor- 
tation. 

(10) “regional transportation authority” means an entity 
established to provide passenger transportation in a region. 

(11) “route and service criteria” means the criteria and 
procedures for making route and service decisions established 
— section 404(c)(1)-(3)(A) of the Rail Passenger Service 


§$24103. Enforcement 


(a) GENERAL.—(1) Except as provided in paragraph (2) of this 
subsection, only the Attorney General may bring a civil action 
for equitable relief in a district court of the United States when 
Amtrak or a rail carrier— 

(A) engages in or adheres to an action, practice, or policy 
inconsistent with this part; 
(B) obstructs or interferes with an activity authorized under 
this part; 
(C) refuses, fails, or neglects to discharge its duties and 
responsibilities under this part; or 
(D) threatens— 
(i) to engage in or adhere to an action, practice, or 
policy inconsistent with this part; 
Gi) to obstruct or interfere with an activity authorized 
by this part; or 
(iii) to refuse, fail, or neglect to discharge its duties 
and responsibilities under this part. 

(2) An employee affected by any conduct or threat referred 
to in paragraph (1) of this subsection, or an authorized employee 
representative, may bring the civil action if the conduct or threat 
involves a labor agreement. 

(b) REVIEW OF DISCONTINUANCE OR REDUCTION.—A discontinu- 
ance of a route, a train, or transportation, or a reduction in the 
frequency of transportation, by Amtrak is reviewable only in a 
civil action for equitable relief brought by the Attorney General. 

(c) VENUE.—Except as otherwise prohibited by law, a civil 
action under this section may be brought in the judicial district 
in which Amtrak or the rail carrier resides or is found. 
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§ 24104, Authorization of appropriations 


(a) CAPITAL ACQUISITION AND CORRIDOR DEVELOPMENT.—{(1) 
Not more than $250,000,000 may be appropriated to the Secretary 
of Transportation for each of the fiscal years ending September 
30, 1993, and September 30, 1994, for the benefit of Amtrak to 
make capital nditures under chapters 243-247 of this title. 

(2) addition to amounts that may be (ewe under 
section 24909 of this title, not more than the following amounts 
may be appropriated to the Secretary for the benefit of Amtrak 
to make capi gnomes under chapter 249 of this title: 

Noe a $220,000,000 for the fi year ending September 30, 


mn ® $250,000,000 for the fiscal year ending September 30, 


(3)(A) Not more than 15 percent of each of the amounts appro- 
pseren under cig penser (1) and (2) of this subsection is available 
or i, aaa escribed in subparagraphs (B) and (C) of this 


paragraph. 

{B) Amounts made available under subparagraph (A) of this 
paragraph shall be used to develop new intercity rail passenger 
transportation on corridors between cities undergoing significant 
pepalaen growth and in which the transportation reasonably can 

to provide travel times comparable with other surface 
transportation modes. An amount may be expended for the transpor- 
tation only if a State requests the transportation and the State 
and Amtrak agree that— 
(i) Amtrak will pay at least 90 percent of the cost of 
acquiring rolling stock for the transportation; and 
(ii) the State will pay at least 90 percent of the cost of 
improving the right of way, including track structure, signal 
systems, passenger station facilities, highway and pedestrian 
de crossings, and other safety equipment and facilities. 

C) Amounts made available under subparagraph (A) of this 
paragraph shall be used to begin new long distance intercity rail 
passenger transportation. An amount may be expended for the 
transportation only if a State requests the transportation and the 
State and Amtrak agree that— 

(i) Amtrak will pay at least 75 percent of the cost of 

acquiring rolling stock for the transportation; and 7 

(ii) the State will pay at least 90 percent of the cost of 
improving the right of way, including track structure, signal 
systems, passenger station facilities, highway and estrian 

de crossings, and other safety equipment and facilities. 

(D) Section 24704 of this title applies to the operating expenses 
of transportation described in subparagraphs (B) and (C) of this 


p ph. 

tb) OPERATING EXPENSES.—(1) Not more than $381,000,000 
may be appropriated to the Secretary for each of the fiscal years 

ing September 30, 1993, and September 30, 1994, for the benefit 
of Amtrak for operating expenses. Not more than 5 percent of 
the amounts appropriated for each fiscal year shall be used to 
pay operating expenses under section 24704 of this title for 
transportation in operation on September 30, 1992. 

(2A) Not more than the following amounts may be appro- 
riated to the Secretary for the benefit of Amtrak for operating 
osses under section 24704 of this title for transportation beginning 

after September 30, 1992: 
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(i) $7,500,000 for the fiscal year ending September 30, 
3. 
(ii) $9,500,000 for the fiscal year ending September 30, 
4, 


(B) The expenditure by Amtrak of an amount Ba 5.2 ging 
under subparagraph (A) of this paragraph is deemed not to be 
an operating gre when calculating the revenue-to-operating 
expense ratio of Amtrak. 

(c) MANDATORY PAYMENTS.—{1) Not more than $150,000,000 
for the fiscal year ending September 30, 1993, and amounts that 
may be necessary for the fiscal year ending September 30, 1994, 
may be appropriated to the Secretary to pay— 

(A) tax liabilities under section 3221 of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 3221) due in those fiscal years 
that are more than the amount needed for benefits for individ- 
uals who retire from Amtrak and for their beneficiaries; 

(B) obligations of Amtrak under section 8(a) of the Railroad 
Unemployment Insurance Act (45 U.S.C. 358(a)) due in those 
fiscal years that are more than obligations of Amtrak calculated 
on an experience-related basis; and 

(C) obligations of Amtrak due under section 3321 of the 
Code (26 U.S.C. 3321). 

(2) Amounts appropriated under this subsection are not a 
United States Government subsidy of Amtrak. 

(d) PAYMENT TO AMTRAK.—Amounts Sppecpeiated under this 
section shall be paid to Amtrak under the budget request of the 
Secretary as approved or modified by Congress when the amounts 
are appropriated. A payment may not be made more frequently 
than once every 90 days, unless trak, for cause, requests 
more frequent payment before a 90-day period ends. In each fiscal 
year in which amounts are authorized to be appropriated under 
pe section, amounts appropriated shall be paid to Amtrak as 
ollows: 

(1) 50 percent on October 1. 

(2) 25 percent on January 1. 

(3) 25 percent on April 1. 

(e) AVAILABILITY OF AMOUNTS AND EARLY APPROPRIATIONS.— 
(1) — appropriated under this section remain available until 
ex : 

(2) Amounts for capital acquisitions and improvements ma 
be appropriated in a fiscal year before the fi year in whi 
the amounts will be obligated. 

(f) LIMITATIONS ON UsE.—Amounts appropriated under this 
section may not be used to subsidize operating losses of commuter 
rail passenger or rail freight transportation. 


CHAPTER 243—AMTRAK 


Sec. 

24301. Status and applicable laws. 
24302. Board of Giecloes: 

24303. 

24304. 

24305. General authority 

24307. S tion. 

24308. Use of facilities and providing services to Amtrak. 
24309. Retaining and peomoees ana facilities. 

24310. Assistance for wu facilities. 

24311. Acquiring inte in property by eminent domain. 


108 STAT. 904 PUBLIC LAW 103-272—JULY 5, 1994 


34313, Rail safety syste 

% e' m program. 
24314. Demonstration of saw techndliey: 
24315. Reports and audits. 


§ 24301. Status and applicable laws 


(a) Status.—Amtrak— 

(1) is a rail carrier under section 10102 of this title; 

(2) shall be operated and managed as a for-profit corpora- 
tion; and 

(3) is not a department, agency, or instrumentality of the 
United States Government. 

(b) PRINCIPAL OFFICE AND PLACE OF BUSINESS.—The principal 
office and place of business of Amtrak are in the District of Colum- 
bia. Amtrak is qualified to do business in each State in which 
Amtrak carries out an activity authorized under this part. Amtrak 
shall accept service of process by certified mail addressed to the 
secretary of Amtrak at its principal office and place of business. 
Amtrak is a citizen only of the District of Columbia when deciding 
original jurisdiction of the district courts of the United States in 
a civil action. 

(c) APPLICATION OF SUBTITLE IV.—(1) Subtitle IV of this title 
applies to Amtrak, except for provisions related to the— 

(A) regulation of rates; 

(B) abandonment or extension of rail lines used only for 
passenger transportation and the abandonment or extension 
of operations over those lines; 

(C) regulation of routes and service; 

(D) discontinuance or change of rail passenger transpor- 
tation operations; and 

(E) issuance of securities or the assumption of an obligation 
or liability related to the securities of others. 

(2) Notwithstanding this subsection— 

ii sections 10721-10724 of this title apply to Amtrak; 
an 

(B) on application of an adversely affected motor carrier, 
the Interstate Commerce Commission under any provision of 
subtitle IV of this title applicable to a carrier subject to sub- 
chapter I of chapter 105 of this title may hear a complaint 
about an unfair or predatory rate or marketing practice of 
Amtrak for a route or service operating at a loss. 

(d) APPLICATION OF SAFETY AND EMPLOYEE RELATIONS LAWS 
AND REGULATIONS.—Laws and regulations governing safety, 
employee representation for collective bargaining purposes, the han- 
dling of disputes between carriers and employees, employee retire- 
ment, annuity, and unemployment systems, and other dealin 
with employees that apply to a common carrier subject to sub- 
chapter I of chapter 105 of this title apply to Amtrak. 

(e) APPLICATION OF CERTAIN ADDITIONAL LAWS.—Section 552 
of title 5, this part, and, to the extent consistent with this part, 
the District of Columbia Business Corporation Act (D.C. Code § 29- 
301 et seq.) apply to Amtrak. 

(f) LAWS GOVERNING LEASES AND CONTRACTS.—The laws of 
the District of Columbia govern leases and contracts of Amtrak, 
regardless of where they are executed. 

(g) NONAPPLICATION OF RATE, ROUTE, AND SERVICE LAWs.— 
A State or other law related to rates, routes, or service does not 
apply to Amtrak in connection with rail passenger transportation. 
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(h) NONAPPLICATION OF Pay PERIOD Laws.—A State or local 
law related to pay periods or days for payment of employees does 
not apply to Amtrak. Except when otherwise provided under a 
collective bargaining agreement, an employee of Amtrak shall be 
paid at least as frequently as the employee was paid on October 
1, 1979. 

(i) PREEMPTION RELATED TO EMPLOYEE WORK REQUIREMENTS.— 
A State may not adopt or continue in force a law, rule, regulation, 
order, or standard requiring Amtrak to employ a specified number 
of individuals to perform a particular task, function, or operation. 

(j) NONAPPLICATION OF LAWS ON JOINT USE OR OPERATION 
OF FACILITIES AND EQUIPMENT.—Prohibitions of law applicable to 
an agreement for the joint use or operation of facilities and equip- 
ment necessary to provide quick and efficient rail passenger 
transportation do not apply to a person making an agreement 
—_ Amtrak - tiga extent ———s to allow the person to make 
and carry out obligations under the agreement. 

(k) EXEMPTION FROM ADDITIONAL TAXES.—{1) In this 
subsection— 

(A) “additional tax” means a tax or fee— 

(i) on the acquisition, improvement, ownership, or oper- 
ation of personal property by Amtrak; and 

(ii) on real property, except a tax or fee on the acquisi- 
tion of real property or on the value of real property not 
attributable to improvements made, or the operation of 
those improvements, by Amtrak. 

(B) “Amtrak” includes a rail carrier subsidiary of Amtrak 
and a lessor or lessee of Amtrak or one of its rail carrier 
subsidiaries. 

(2) Amtrak is not required to pay an additional tax because 
of an expenditure to acquire or improve real property, equipment, 
a facility, or right-of-way material or structures ae in providing 
rail passenger transportation, even if that use is indirect. 

(1) EXEMPTION FROM TAXES LEVIED AFTER SEPTEMBER 30, 
1981.—(1) Amtrak or a rail carrier subsidiary of Amtrak is exempt 
from a tax or fee imposed by a State, a political subdivision of 
a State, or a local taxing authority and levied on it after September 
30, 1981. However, Amtrak is not exempt under this subsection 
pea ea or fee that it was required to pay as of September 
10, : 

(2) The district courts of the United States have original juris- 
diction over a civil action Amtrak brings to enforce this subsection 
and may —_ equitable or declaratory relief requested by Amtrak. 

(m) WASTE DIsposAL.—(1) An intercity rail passenger car manu- 
factured after October 14, 1990, shall be built to provide for the 
discharge of human waste only at a servicing facility, Amtrak 
shall retrofit each of its intercity rail mger cars that was 
manufactured after May 1, 1971, and rw October 15, 1990, 
with a human waste dis system that provides for the discharge 
of human waste only at a servicing facility. Subject to 
appropriations— 

(A) the retrofit program shall be completed not later than 
October 15, 1996; and 

(B) a car that does not provide for the discharge of human 
waste only at a servicing facility shall be removed from service 
after that date. 
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(2) Section 361 of the Public Health Service Act (42 U.S.C. 
264) and other laws of the United States, States, and local govern- 
ments do not apply to waste disposal from rail carrier vehicles 
operated in intercity rail passenger transportation. The district 
courts of the United States have original jurisdiction over a civil 
action Amtrak brings to enforce this paragraph and may grant 
equitable or declaratory relief requested by Amtrak. 

(n) RAIL TRANSPORTATION TREATED EQUALLY.—When authoriz- 
ing transportation in the continental United States for an officer, 
employee, or member of the uniformed services of a department, 
agency, or instrumentality of the Government, the head of that 
department, agency, or instrumentality shall consider rail transpor- 
tation (including transportation by extra-fare trains) the same as 
transportation by another authorized mode. The Administrator of 
General Services shall include Amtrak in the contract air program 
of the Administrator in markets in which transportation provided 
by Amtrak is competitive with other carriers on fares and total 
trip times. 


§ 24302. Board of directors 


(a) COMPOSITION AND TERMS.—(1) The board of directors of 
Amtrak is composed of the following 9 directors, each of whom 
must be a citizen of the United States: 

(A) the Secretary of Transportation. 

(B) the President of Amtrak. 

(C) 3 individuals appointed by the President of the United 
States, by and with the advice and consent of the Senate, 
as follows: 

(i) one individual selected from a list of 3 qualified 
individuals submitted by the Railway Labor Executives 
Association. 

(ii) one chief executive officer of a State selected from 
among the chief executive officers of States with an interest 
in rail transportation. The chief executive officer may select 
an individual to act as the officer’s representative at board 
meetings. 

(ii) one individual selected as a representative of busi- 
ness with an interest in rail transportation. 

(D) 2 individuals selected by the President of the United 
States from a list of names consisting of one individual nomi- 
nated by each commuter authority for which Amtrak Commuter 
provides commuter rail passenger transportation under section 
24505 of this title and one individual nominated by each com- 
muter authority in the region (as defined in section 102 of 
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 702)) 
that provides its own commuter rail passenger transportation 
or makes a contract with an operator (except Amtrak Com- 
muter), except that— 

(i) one of the individuals selected must have been nomi- 
nated by a commuter authority for which Amtrak Com- 
muter provides commuter rail transportation; or 

(ii) if Amtrak Commuter does not provide commuter 
rail passenger transportation for any authority, the 2 
individuals shall be selected from a list of 5 individuals 
submitted by commuter authorities providing transpor- 
tation over rail property of Amtrak. 
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(E) 2 individuals selected by the holders of the preferred 
gn h (1XC) of thi 
individual appoin under paragrap oO 8 

subsection serves for 4 years or until the individual’s successor 
is appointed and qualified. Not more than 2 individuals appointed 
under paragraph (1(C) may be members of the same political 


(3) An individual selected under paragraph (1)(D) of this sub- 
section serves for 2 years or until the individual’s successor is 


(4) An individual selected under paragraph (1)(E) of this sub- 
yee alla for one year or until the individual’s successor is 
selected. 

(5) The President of Amtrak serves as Chairman of the board. 

(6) The Secretary may be represented at a meeting of the 
board only by the Deputy Secretary of Transportation, the Adminis- 
trator of the Federal Railroa d Administration, or the General Coun- 
sel of the Department of Transportation. 

(b) CUMULATIVE VOTING.—The articles of incorporation of 
Amtrak shall provide for cumulative voting for all stockholders. 

(c) CONFLICTS OF INTEREST.—When serving on the ,a 
—— appointed by the President of the United States may not 

ave— 
(1) a financial or employment relationship with a rail car- 
rier; and 
(2) a significant financial relationship or an employment 
relationship with a person competing with Amtrak in providing 
nger transportation. 

a) PAY AND EXPENSES.—Each director not employed by the 
United States Government is entitled to $300 a day when perform- 
ing board duties and powers. Each director is entitled to reimburse- 
ment for necessary travel, reasonable secretarial and professional 
staff support, and subsistence expenses incurred in attending board 
meetings. 

(e) VACANCIES.—A vacancy on the board is filled in the same 
way as the original selection, except that an individual appointed 
- the President of the United States under subsection (a)(1)(C) 
of this section to fill a vacancy occurring before the end of the 
term for which the predecessor of that individual was appointed 
is appointed for the remainder of that term. A vacancy required 
to be filled by appointment under subsection (a)(1(C) must be 
filled not later than 120 days after the vacancy occurs. 

(f) ByLAWS.—The board ma _— and amend bylaws govern- 
ing the operation of Amtrak. The bylaws shall be consistent with 
this part and the articles of incorporation. 


§ 24303. Officers 


(a) APPOINTMENT AND TERMS.—Amtrak has a President and 
other officers that are named and appointed by the board of direc- 
tors of Amtrak. An officer of Amtrak must be a citizen of the 
United States. Officers of Amtrak serve at the pleasure of the 


board. 

(b) PAy.—The board may fix the pay of the officers of Amtrak. 
An officer may not be paid more than the general level of pay 
for officers of rail carriers with comparable responsibility. 

(c) CONFLICTS OF INTEREST.—When employed by Amtrak, an 
officer may not have a financial or employment relationship with 
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another rail carrier, except that holding securities issued by a 

il carrier is not deemed to be a violation of this subsection 
if the officer holding the securities makes a complete public disclo- 
sure of the holdings and does not participate in any decision directly 
affecting the rail carrier. 


§ 24304, Capitalization 


(a) Stock.—Amtrak may have outstanding one issue of common 
stock and one issue of preferred stock. Each type of stock is eligible 
id a dividend. The articles of incorporation of Amtrak shall provide 

t— 


(1) each type of stock must be my paid and nonassessable; 

(2) common stock has a par value of $10 a share; and 

(3) preferred stock has a par value of $100 a share. 

(b) LIMITATIONS ON OWNERSHIP AND VOTING.—(1) A rail carrier 
or person controlling a rail carrier— 

(A) may not hold preferred stock of Amtrak; and 

(B) may vote not more than one-third of the total number 
of shares of outstanding common stock of Amtrak. 

(2) Additional common stock owned by a rail carrier or person 
controlling a rail carrier is deemed to be not outstanding for voting 
and quorum purposes. 

(c) PREFERRED STOCK DIVIDENDS AND LIQUIDATION PREF- 
ee ne articles of incorporation of Amtrak shall provide 
that— 

(1) its preferred stock has a cumulative dividend of at 
least 6 percent a year; 

(2) if a dividend on the preferred stock is not declared 
and paid or set aside for payment, the deficiency shall be 
declared and paid or set aside for payment before a dividend 
or other distribution is made on its common stock; 

(8) the preferred stock has a liquidation preference over 
the common stock entitling holders of preferred stock to receive 
a liquidation payment of at least par value plus all accrued 
unpaid dividends before a liquidation payment is made to hold- 
ers of common stock; and 

(4) the preferred stock may be converted to common stock. 
(d) ISSUANCE OF PREFERRED STOCK TO. SECRETARY.—(1) Not 

later than 30 days after the close of each fiscal quarter, Amtrak 
shall issue to the Secretary of Transportation preferred stock equal, 
to the nearest whole share, to the amount paid to Amtrak under 
section 24104(d) of this title during the quarter. 

(2) Preferred stock issued under this subsection or section 
304(c)(1) of the Rail Passenger Service Act is deemed to be issued 
on the date Amtrak receives the amounts for which the stock 
is issued. 

(3) An amendment to the articles of incorporation of Amtrak 
is not required for issuing preferred stock under this subsection. 

(e) TAXES AND FEES ON PREFERRED STOCK.—A tax or fee epaiies 
to preferred stock issued under this section only if specifically 
prescribed by Congress. 

(f) NONVOTING CERTIFICATES OF INDEBTEDNESS.—Amtrak may 
issue nonvoting certificates of indebtedness, except that an obliga- 
tion with a liquidation interest superior to preferred stock issued 
to the Secretary or secured by a lien on property of Amtrak may 
be incurred when preferred stock issued to the Secretary is 
outstanding only if the Secretary consents. 
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(g) INSPECTION RiIGHTS.—Stockholders of Amtrak have the 
pe of Py, se and copying set forth in section 45(b) of the 

trict of Columbia Business Corporation Act (D.C. Code §29- 
345(b)) regardless of the amount of stock they hold. 


§ 24305. General authority 


(a) ACQUISITION AND OPERATION OF EQUIPMENT AND FACILI- 
TIES.—(1) Amtrak may acquire, operate, maintain, and make con- 
tracts for the operation and maintenance of equipment and facilities 
necessary for intercity and commuter rail passenger transportation, 
bard transportation of mail and express, and auto-ferry transpor- 
tation. 

(2) Amtrak shall operate and control directly, to the extent 
Le cable, all aspects of the rail passenger transportation it pro- 
vides. 

(b) MAINTENANCE AND REHABILITATION.—Amtrak may maintain 
and rehabilitate rail passenger equipment and shall maintain a 
regional maintenance plan that includes— 

(1) a review Bsns at the principal office of Amtrak consist- 
ing of members the President of Amtrak designates; 

(2) a systemwide inventory of spare equipment parts in 
each onal region; 

(3) enough maintenance employees for cars and locomotives 
in each region; 

(4) a systematic preventive maintenance program; 

(5) periodic uations of maintenance costs, time lags, 
and shortages and corrective actions; and 

6) other elements or activities Amtrak considers 
appropriate. 

(c) MISCELLANEOUS AUTHORITY.—Amtrak may— 

(1) make and out appropriate agreements; 

(2) transport mail and express and shall use all feasible 
methods to obtain the bulk mail business of the United States 
rare eae d advertising; 

improve its reservation system an ing; 

(4) provide food and beverage services on its trains only 
if revenues from the services each year at least equal the 
cost of providing the services; 

(5) conduct research, development, and demonstration pro- 
grams related to the mission of Amtrak; and 

(6) buy or lease rail rolling stock and develop and dem- 
onstrate improved rolling stock. 

(d) THROUGH ROUTES AND JOINT FaRES—({1) Establishing 
through routes and joint fares between Amtrak and other intercity 
rail passenger carriers and motor carriers of passengers is consist- 
ent with the public interest and the transportation policy of the 
United States. Congress encourages establishing those routes and 


fares. 

(2) Amtrak may establish through routes and joint fares with 
any domestic or international motor carrier, air carrier, or water 
carrier. 

(e) RatL PoLice.—Amtrak may employ rail police to provide 
security for rail passengers and property of Amtrak. Rai — 
employed by Amtrak who have complied with a State law establish- 
ing requirements applicable to rail police or individuals ag 24 Se 
in a similar position may be employed without regard to the law 
of another State containing those requirements. 
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(f) DOMESTIC BUYING PREFERENCES.—(1) In this subsection, 
“United States” means the States, territories, and possessions of 
the United States and the District of Columbia. 

(2) Amtrak shall buy only— 

(A) unmanufactured articles, material, and supplies mined 
or produced in the United States; or 
(B) manufactured articles, material, and supplies manufac- 
tured in the United States substantially from articles, material, 
= supplies mined, produced, or manufactured in the United 
tates. 

(3) Paragraph (2) of this subsection applies only when the 
cost of those articles, material, or supplies bought is at least 
$1,000,000. 

(4) On application of Amtrak, the Secretary of Transportation 
mer exempt Amtrak from this subsection if the Secretary decides 

t— 


(A) for particular articles, material, or supplies— 
(i) the requirements of paragraph (Oy of this subsection 
are inconsistent with the public interest; 
(ii) the cost of imposing those requirements is 
unreasonable; or 
(iii) the articles, material, or supplies, or the articles, 
material, or supplies from which they are manufactured, 
are not mined, produced, or manufactured in the United 
States in sufficient and reasonably available commercial 
antities and are not of a satisfactory quality; or 
(B) rolling stock or power train equipment cannot be bought 
and delivered in the United States within a reasonable time. 


§ 24306. Mail, express, and auto-ferry transportation 


(a) ACTIONS To INCREASE REVENUES.—Amtrak shall take nec- 
essary action to increase its revenues from the transportation of 
mail and express. To increase its revenues, Amtrak may provide 
auto-ferry transportation as part of the basic passenger transpor- 
tation authorized by this part. When requested by Amtrak, a depart- 
ment, agency, or instrumentality of the United States Government 
shall assist in carrying out this section. 

(b) AUTHORITY OF OTHERS TO PROVIDE AUTO-FERRY TRANSPOR- 
TATION.—(1) A person primarily providing auto-ferry transportation 
and any other person not a rail carrier may provide auto-ferry 
transportation over any route under a certificate issued by the 
Interstate Commerce Commission if the Commission finds that 
the auto-ferry transportation— 

(A) will not impair the ability of Amtrak to reduce its 
losses or increase its revenues; and 
(B) is required to meet the public demand. 

(2) A rail carrier that has not made a contract with Amtrak 
to provide rail passenger transportation may provide auto-ferry 
transportation over its own rail lines. 

(3) State and local laws and regulations that impair the provi- 
sion of auto-ferry transportation do not apply to Amtrak or a 
rail carrier providing auto-ferry transportation. A rail carrier may 
not refuse to participate with Amtrak in providing auto-ferry 
transportation because a State or local law or regulation makes 
the transportation unlawful. 
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§ 24307. Special transportation 


(a) REDUCED FARE PROGRAM.—Amtrak shall maintain a 
reduced fare program for the following: 
(1) individuals at least 65 years of age. 
(2) individuals (except alcoholics and drug abusers) who— 
(A) have a physical or mental impairment that substan- 
tially limits a major life activity of the individual; 
(B) have a record of an impairment; or 


(C) are ge as having an impairment. 
(b) AcTIONS To ENSURE Aocasa_ Artiok — act to ensure 


access to intercity transportation for elderly or han ag od individ- 
uals on passenger trains operated by or for Amtrak. t action 
may include— 

(1) acquiring special equipment; 


(2) conducting special training for employees; 

(3) designing and acquiring new equipment and facilities; 

(4) eliminating barriers in existing ye ment and facilities 
to comply with the highest standards , construction, 
and alteration of property to accommodate elderly and handi- 
capped individuals; and 

(5) providing special assistance to elderly and handicapped 
individuals when getting on and off trains and in terminal 


areas. 
(c) EMPLOYEE TRANSPORTATION.—(1) In this subsection, “rail 
carrier employee” means— 

(A) an active full-time omniere of a rail carrier or terminal 
cunpeny and includes an employee on furlough or leave of 
absence; 

(B) a retired employee of a rail carrier or terminal company; 


(C) a dependent of an employee referred to in clause (A) 
or (B) of this paragraph. 

(2) Amtrak s ensure that a rail carrier our eligible 
for free or reduced-rate rail transportation on April 30, 1971, under 
an agreement in effect on that date is eligible, to the greatest 
extent practicable, for free or reduced-rate intercity rail A cand 
transportation provided by Amtrak under this part, if space is 
available, on terms similar to those available on that date under 
the agreement. However, Amtrak may apply to all rail carrier 
employees eligible to receive free or reduced-rate transportation 
under vay ment a single systemwide schedule of terms that 
Amtrak ides applied to a majority of employees on that date 
under all those agreements. Unless Amtrak and a rail carrier 
make a different agreement, the carrier shall reimburse Amtrak 
at the rate of 25 percent of the systemwide average monthly yield 
of each revenue passenger-mile. The reimbursement is in place 
of costs Amtrak incurs related to free or reduced-rate transpor- 
tation, including liability related to travel of a rail carrier employee 
eligible for free or reduced-rate transportation. 
ea (3) This a does not amg beg Interstate Commerce 

mmission from ordering retroactive relief in a proceeding begun 
or reopened after October 1, 1981. 


§ 24308. Use of facilities and providing services to Amtrak 


(a) GENERAL AUTHORITY.—({1) Amtrak may make an agreement 
with a rail carrier or regional transportation authority to use facili- 
ties of, and have services provided by, the carrier or authority 
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under terms on which the parties agree. The terms shall include 
a penal. for untimely performance. 
(2)(A) If the parties cannot agree and if the Interstate Com- 
merce Commission finds it necessary to carry out this part, the 
Commission shall— 
(i) order that the facilities be made available and the serv- 
ices provided to Amtrak; and 
(ii) prescribe reasonable terms and compensation for using 
the facilities and providing the services. 
(B) When p ibing reasonable compensation under subpara- 
graph (A) of this paragraph, the Commission shall consider quality 
of service as a major factor when determining whether, and the 
extent to which, the amount of compensation shall be greater than 
the incremental costs of using the facilities and providing the 
services. 
(C) The Commission shall decide the dispute not later than 
90 days after Amtrak submits the dispute to the Commission. 
(3) Amtrak’s right to use the facilities or have the services 
provided is conditioned on payment of the compensation. If the 
compensation is not paid promptly, the rail carrier or authority 
entitled to it may bring an action against Amtrak to recover the 
amount owed. 
(4) Amtrak shall seek immediate and appropriate legal rem- 
edies to enforce its contract rights when track maintenance on 
a route over which Amtrak operates falls below the contractual 
standard. 
(b) OPERATING DURING EMERGENCIES.—To facilitate operation 
by Amtrak during an emergency, the Commission, on application 
by Amtrak, shall require a rail carrier to provide facilities imme- 
diately during the emergency. The Commission then shall promptly 
lig eras reasonable terms, including indemnification of the carrier 

y Amtrak — personal injury risk to which the carrier may 
be exposed. The rail carrier shall provide the facilities for the 
duration of the emergency. 

(c) PREFERENCE OVER FREIGHT TRANSPORTATION.—Except in 
an emergency, intercity and commuter rail passenger transportation 
provided by or for Amtrak has preference over freight transportation 
in using a rail line, junction, or crossing unless the Secretary 
of Transportation orders otherwise under this subsection. A rail 
carrier affected by this subsection may apply to the Secretary 
for relief. If the Secretary, after an opportunity for a hearing under 
section 553 of title 5, decides that preference for intercity and 
commuter rail passenger transportation materially will lessen the 

uality of freight transportation provided to shippers, the Secretary 
shall establish the rights of the carrier and Amtrak on reasonable 
te 


rms. 
(d) ACCELERATED SPEEDS.—If a rail carrier refuses to allow 
accelerated speeds on trains oeaed by or for Amtrak, Amtrak 
may apply to the Secretary for an order uiring the carrier 
to allow the accelerated speeds. The Secre shall decide whether 
accelerated s' are unsafe or impracticable and which improve- 
ments would be required to make accelerated speeds safe and 
practicable. After an onperaney for a hearing, the Secretary shall 
establish the maximum allowable speeds of Amtrak trains on terms 
the Secretary decides are reasonable. 
(e) ADDITIONAL TRAINS.—(1) When a rail carrier does not 
to provide, or allow Amtrak to provide, for the operation of addi- 
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tional trains over a rail line of the carrier, Amtrak may apply 

to the Secretary for an order requiring the carrier to provide or 

allow for the operation of the requested trains. After a hearing 

on the record, the Secretary may order the carrier, within 60 

days, to provide or allow for the operation of the requested trains 

on a schedule based on legally permissible operating times. How- Federal 
ever, if the Secretary decides not to hold a hearing, the Secretary, Recon 
not later than 30 days after receiving the application, shall publish ; 
ee sa Federal Register the reasons for the decision not to hold 


earing. 

(2) The Secretary shall consider— 

(A) when conducting a hearing, whether an order would 
impair unreasonably freight transportation of the rail carrier, 
with the carrier having the burden of demonstrating that the 
additional trains will impair the freight transportation; and 

(B) when establishing scheduled running times, the statu- 
tory goal of Amtrak to implement schedules that attain a 
system-wide average s of at least 60 miles an hour that 
can be adhered to with a high degree of reliability and pas- 
senger comfort. 

(3) Unless the parties have an agreement that establishes the 
compensation Amtrak will pay the carrier for additional trains 
provided under an order under this subsection, the Commission 
shall decide the dispute under subsection (a) of this section. 


§ 24309. Retaining and maintaining facilities 


(a) DEFINITIONS.—In this section— 

(1) “facility” means a rail line, right of way, fixed equi 
ment, facility, or real property related to a rail line, right 
of way, fixed equipment, or facility, including a signal system, 
poser station and repair tracks, a station building, a plat- 
‘orm, and a related facility, including a water, fuel, steam, 
2 @) dowt Srading a fac red k classifi 

own: ing a facility means reducing a track classifica- 
tion as sacked in the Federal Railroad Ainininteation track 
safety standards or altering a facility so that the time required 
for rail passenger transportation to be provided over the route 
on which a facility is located may be increased. 

(b) APPROVAL REQUIRED FOR DOWNGRADING OR DISPOSAL.— 
A facility of a rail carrier or regional transportation authority 
that Amtrak used to provide rail passenger transportation on Feb- 
ruary 1, 1979, may be downgraded or disposed of only after approval 
by the Secretary of Transportation under this section. 

(c) NOTIFICATION AND ANALYSIS.—(1) A rail carrier intending 
to downgrade or dispose of a facility Amtrak currently is not oaing 
to provide transportation shall notify Amtrak of its intention. If, 
not later than 60 days after Amt receives the notice, Amtrak 
and the carrier do not agree to retain or maintain the facility 
or to convey an interest in the facility to Amtrak, the carrier 
ma ape to the Secretary for approval to downgrade or dispose 
of the facility 


(2) After a rail carrier notifies Amtrak of its intention to down- 
grade or dispose of a facility, Amtrak shall survey population centers 
with rail passenger transportation facilities to assist in preparin 
a valid and timely analysis of the need for the facility and s 
update the survey as appropriate. Amtrak also shall maintain a 
system for collecting information gathered in the survey. The system 
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shall collect the information based on g phic regions and on 
whether the facility would be part of a short haul or long haul 
route. The survey should facilitate an analysis of— 

(A) ridership potential by ascertaining existing and chang- 
ing travel patterns that would provide maximum efficient rail 
passenger transportation; 

(B) the quality of transportation of competitors or likely 


mpetitors; 
(C) the likelihood of Amtrak offering transportation at a. 
competitive fare; 

(D) opportunities to target advertising and fares to poten- 
tial classes of riders; 

(E) economic characteristics of rail passenger transpor- 
tation related to the facility and the extent to which the 
characteristics are consistent with sound economic principles 
of short haul or long haul rail transportation; and 

(F) the feasibility of applying effective internal cost controls 
to the facility and route served by the facility to improve 
the ratio of passenger revenue to transportation expenses 
(excluding maintenance of tracks, structures, and equipment 
and depreciation). 

(d) APPROVAL OF APPLICATION AND PAYMENT OF AVOIDABLE 
Costs.—(1) If Amtrak does not object to an application not later 
than 30 days after it is submitted, the Secretary shall approve 
the application Shp nd 

(2) If Amtrak objects to an application, the Secretary shall 
decide by not later than 180 days after the objection those costs 
the rail carrier may avoid if it does not have to retain or maintain 
a facility in the condition Amtrak requests. If Amtrak does not 
agree by not later than 60 days after the decision to pay the 
carrier these avoidable costs, the Secretary shall approve the 
application. When deciding whether to pay a carrier the avoidable 
costs of retaining or maintaining a facility, Amtrak shall consider— 

(A) the potential importance of restoring rail passenger 
— on the route on which the facility is located; 

(B) the market potential of the route; 

(C) the availability, adequacy, and energy efficiency of an 
alternate rail line or alternate mode of transportation to provide 
passenger transportation to or near the places that would be 
served by the route; 

(D) the extent to which major population centers would 
be served by the route; 

(E) the extent to which providing transportation over the 
route would encourage the expansion of an intercity rail pas- 
senger system in the United States; and 

(F) the possibility of increased ridership on a rail line 
that connects with the route. 

(e) COMPLIANCE WITH OTHER OBLIGATIONS.—Downgrading or 
disposing of a facility under this section does not relieve a rail 
ae ta complying with its other common carrier or legal 
obligations related to the facility. 


§ 24310. Assistance for upgrading facilities 


(a) To CorrEcT DANGEROUS CONDITIONS.—(1) Amtrak or the 
owner of a facility presenting a danger to the employees, passengers, 
or property of Amtrak may petition the Secretary of Transportation 


co 
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for assistance to the owner for relocation or other measures under- 
taken after December 31, 1977, to minimize or eliminate the danger. 

(2) The Secretary shall recommend to Congress that Congress 
authorize amounts for the relocation or other measures if the Sec- 
retary decides that— 

(A) the facility presents a danger of death or serious injury 
to an employee or passenger or of serious damage to that 
property; an 

(B) the owner should not be expected to bear the cost 
of that relocation or other measures. 

(b) To CorRECT STATE AND LOCAL VIOLATIONS.—(1) Amtrak, 
by itself or jointly with an owner or operator of a rail station 
Amtrak uses to provide rail passenger transportation, may apply 
to the Secretary for amounts that may be aperopesers under para- 
graph (2) of this subsection to pay or reimburse expenses incurred 
after October 1, 1987, related to the station complying with an 
official notice received before October 1, 1987, from a State or 
local authority stating that the station violates or allegedly violates 
the building, construction, fire, electric, sanitation, mechanical, or 
i. 
ce (2) Not more than phbocssr ag baer ig sporupeiated Re the 

retary to carry out paragraph (1) of this subsection. ounts 
appropriated under this paragraph remain available until expended. 


§ 24311. Acquiring interests in property by eminent domain 


(a) GENERAL AUTHORITY.—(1) To the extent financial resources 
are available, Amtrak may acquire by eminent domain under sub- 
section (b) of this section interests in property— 

(A) necessary for intercity rail passenger transportation, 
pre property of a rail carrier, a State, a political subdivision 
of a State, or a governmental authority; or 
(B) requested by the Secretary of Transportation in carry- 
ing out the Secretary’s duty to design and build an intermodal 
transportation terminal at Union Station in the District of 
Columbia if the Secretary assures Amtrak that the Secretary 
will reimburse Amtrak. 

(2) Amtrak may exercise the power of eminent domain only 
if it cannot— 

(A) acquire the interest in the property by contract; or 

(B) agree with the owner on the purchase price for the 
interest. 

(b) CrviL AcTIONS.—({1) A civil action to acquire an interest 
in more by eminent domain under subsection (a) of this section 
must rought in the district court of the United States for 
the judicial district in which the property is located or, if a single 
piece of Poe cpe is located in more one judicial district, 
in any judicial district in which any piece of pron ag agp is located. 
An interest is condemned and taken by Amt for its use when 
a declaration of taking is filed under this subsection and an amount 
of money estimated in the declaration to be just compensation 
for the interest is deposited in the court. The declaration may 
be filed with the complaint in the action or at any time before 
judgment. The declaration must contain or be accompanied by— 

; ee a statement of the public use for which the interest 

is taken; 

(B) a description of the property sufficient to identify it; 

(C) a statement of the interest in the property en; 
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(D) a plan showing the interest taken; and 
(E) a statement of the amount of money Amtrak estimates 
is just compensation for the interest. 
(2) When the declaration is filed and the deposit is made 
anda i eee (1) A this subsection, title to the property vests 
ee simple absolute or in the lesser interest shown 
in the declaration, and the right to the money vests in the person 
entitled to the money. When the declaration is filed, the court 
may decide— 
(A) the time by which, and the terms under which, posses- 
sion of the hag ats is given to Amtrak; an 
af the disposition of outstanding a charges related to the 


ows ‘Aftor a hearing, the court shall make a finding on the 
amount that is just compensation for the interest in the property 
and enter Bis awry awarding that amount and interest on it. 
The rate of interest is 6 percent a year and is computed on the 
amount of the award less the amount deposited in the court from 
the date of taking to the date of payment. 

(4) On application of a party, the court may order immediate 
payment of any part of the amount aunositer in the court — 
the compensation to be awarded. If the award is more than the 
amount received, the court shall enter judgment against Amtrak 
for the deficiency. 

(c) AUTHORITY TO CONDEMN RAIL CARRIER PROPERTY 
INTERESTS.—(1) If Amtrak and a rail carrier cannot agree on a 
sale to Amtrak of an interest in property of a rail carrier necessary 
for intercity rail passenger transportation, Amtrak may app Paine 
the Interstate Commerce Commission for an order establis 
the need of Amtrak for the interest and oe the carrier 
to convey the interest on reasonable terms, incl just compensa- 
tion. The need of Amtrak is deemed to be established, and the 
Commission, after holding an expedited proceeding and not later 
than 120 days after receiving the application, shall order the 
interest conveyed unless the Commission decides that— 

(A) conveyance would impair significantly the ability of 
the carrier to carry out its obligations as a common carrier; 


an 

(B) the obligations of Amtrak to provide modern, efficient, 

and economical rail passenger transportation can be met ade- 

quately by acquiring an interest in other popes either by 

sale or by exercising its right of eminent domain under sub- 
section (a) of this section. 

(2) If the amount of compensation is not determined by the 
date of the Commission’s order, the order shall require, as part 
of the compensation, interest at 6 percent a year from the date 
prescribed for the conveyance until the compensation is paid. 

(3) Amtrak subsequently may reconvey to a third party an 
interest conveyed to Amtrak under this subsection or prior com- 
parable provision of law if the Commission decides that the 
reconveyance will carry out the purposes of this part, regardless 
of when the proceeding was brou cs (including a proceeding pending 
before a United States court on November 28, 1990). 


§24312. Labor standards 


(a) PREVAILING WAGES AND HEALTH AND SAFETY STANDARDS.— 
(1) Amtrak shall ensure that laborers and mechanics employed 
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by contractors and subcontractors in construction work financed 
under an agreement made under section 24308(a), 24701(a), or 
24704(b)(2) of this title will be paid wages not less than those 
a on similar cmunteasivin in the locality, as determined 
the Secretary of Labor under the Act of 3, 1931 (known 
as the Davis-Bacon Act) (40 U.S.C. 276a—276a—5). Amtrak may 
make such an agreement only after being assured that uired 
labor standards will be maintained on the construction work. Health 
and safety standards prescribed by the Secretary under section 
107 of the Contract Work Hours rai Safety Standards Act (40 
U.S.C. 333) apply to all construction work performed under such 
an agreement, except for construction work performed by a rail 
carrier. 
(2) Wage rates in a collective agreement negotiated 
under the way Labor Act (45 U i 151 et seq.) are deemed 
Bhan Ayre Act of March 3, 1931 (known as the Davis- 
) (40 U.S.C. 276a—276a-5). 
ee CONTRACTING OuT.—(1) Amtrak py not contract out work 
normally performed by an employee in a bargaining unit covered 
by a contract between a labor organization and Amtrak or a rail 
carrier that provided intercity rail passenger oe on 
October 30, 1970, if Sen” out ‘ae in the layoff of an 
— pe is tha har dee rae 1 food and beverage 
This su ion does not apply to an services 
provided on trains of Amtrak. 


§ 24313. Rail safety system program 


In consultation with rail labor organizations, Amtrak shall 
maintain a rail safety system program for employees wo on 
property owned by trak. The program shall be a model for 
other rail carriers to use in developing safety programs. The pro- 
gram shall include— 

(1) periodic analyses of accident information, including pri- 
mary and secondary causes 

(2) periodic svaluuline of the activities of the p 

cularly ic steps taken in response to an dent; 

(3) periodic reports on amounts spent for occupational 
health and safety activities of the program; 

(4) periodic reports on reduced costs and personal injuries 
because of accident prevention activities of the program; 

ae riodic reports on direct accident costs, including 

ated to setionios and 

— reports and evaluations of other information Amtrak 

considers appropriate. 


§ 24314. Demonstration of new technology 


(a) PLAN.—Amtrak shall develop a plan for demonstrating new 
technology in rail gory oe ipment. The plan shall provide 
that new ipment that ol pte that may increase train 

speed significantly over existing facilities shall be demonstrated, 
to a extent practicable, throughout the intercity rail passenger 


(b) REPORT.—Not later than September 30, 1993, Amtrak shall 
submit to the Committee on Energy and Commerce of the House 
of Representatives and the Committee on Commerce, Science, and 

rtation of the Senate a report summarizing arizing the plan lan devel- 
oped under subsection (a) of this section, including its goals, loca- 
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tions for technology demonstration, and a schedule for carrying 
out the plan. : 

(c) COOPERATION.—To make efforts to increase train speed 
throughout the intercity rail passenger system easier, Amtrak shall 
consult and cooperate, to the extent feasible, on request of eligible 
applicants proposing a technology demonstration authorized and 
financed under a law of the United States, with those applicants. 


§ 24315. Reports and audits 


(a) AMTRAK ANNUAL OPERATIONS REPORT.—Not later than Feb- 
— 15 of each year, Amtrak shall submit to Congress a report 
t— 


(1) for each route on which Amtrak provided intercity rail 
senger transportation during the prior fiscal year, includes 
information on— 
(A) ridership; 
(B) passenger-miles; 
(C) the short-term avoidable profit or loss for each 
passenger-mile; 
(D) the revenue-to-cost ratio; 
(E) revenues; 
(F) the United States Government subsidy; 
(G) the subsidy not provided by the United States 
Government; and 
(H) on-time performance; 
(2) provides relevant information about a decision to pay 
an officer of Amtrak more than the rate for level I of the 
Executive Schedule under section 5312 of title 5; and 


(3) gripe 
" A) significant operational problems Amtrak identifies; 
an 
(B) proposals by Amtrak to solve those problems. 

(b) AMTRAK GENERAL AND LEGISLATIVE ANNUAL REPORT.—(1) 
Not later than February 15 of each year, Amtrak shall submit 
to the President and Congress a complete report of its operations, 
activities, and accomplishments, erpceceig, statement of revenues 
and expenditures for the prior fiscal year. The report— 

(A) shall include a discussion and accounting of Amtrak’s 

——— in meeting the goal of section 24902(b) of this title; 

an 

(B) may include recommendations for legislation, includi 
the amount of financial assistance needed for operations an 
capital improvements, the method of computing the assistance, 
and the sources of the assistance. 

(2) Amtrak may submit reports to the President and Congress 
at other times Amtrak considers desirable. 

(c) SECRETARY'S REPORT ON EFFECTIVENESS OF THIS PART.— 
The Secretary of Transportation shall prepare a report on the 
effectiveness of this part in meeting the requirements for a balanced 
transportation system in the United States. The report may include 
recommendations for legislation. The Secretary s include this 
report as part of the annual report the Secretary submits under 
secti»n 208(a) of this title. 

(d) INDEPENDENT AUDITS.—An independent certified public 
accountant shall audit the financial statements of Amtrak each 
year. The audit shall be carried out at the place at which the 
financial statements normally are kept and under generally 
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accepted auditing standards. A report of the audit shall be included 
in the report sie op cpp subsection (a) of this section. 

(e) ENERAL AUDITS.—The Comptroller General 
may cae hak oan performance audits of the activities and transactions 
of Amtrak. Each audit shall be conducted at the place at which 
the a General decides and under generally accepted 
management principles. The Comptroller General may prescribe 
regulations governing the audit. 

(f) AVAILABILITY OF RECORDS AND PROPERTY OF AMTRAK AND 
RaiL CARRIERS.—Amtrak and, if required by the Comptroller Gen- 
eral, a rail carrier with which Amtrak has made a contract for 

intercity rail passenger rtation shall make available for 

pd audit under subsection ey or (e) of this section all records 

roa ye 0 oF or hag by, Amtrak or the carrier that are necessary 

for the au d the carrier shall provide facilities for 

pera egtery the balances or securities held by deposi- 

tories, agents, and custodians. Amtrak and the carrier may 
keep all reports and property. 

(g) COMPTROLLER GENERAL'S REPORT TO CONGRESS.—The 
Comptelior General shall submit to Congress a report on each 
audit, giving comments and information necessary to inform Con- 
gress on the financial operations and condition of Amtrak and 
recommendations related to those operations and conditions. The 
pag ses also shall specify any financial transaction or unde: 

troller General considers is carried out without authority 
ori iw n the Comptroller General submits a report to Congress, 
the Comptroller General shall submit a copy of it to the President, 
the Secretary, and Amtrak at the same time. 


CHAPTER 245—AMTRAK COMMUTER 
24501. Status and applicable laws. 
Board of directors. 


24504. General authority. 

24505. Comm passenger ti 
24506. Certain duties and use 
§ 24501. Status and applicable laws 


(a) StraTus.—Amtrak Commuter— 

(1) is a wholly-owned subsidiary of Amtrak; 

(2) provides by contract commuter rail passenger transpor- 
tation for a commuter authority with which Ami Amtrak Commuter 
makes a contract to provide the transportation under this chap- 


” (3) has no common carrier obligations to provide rail pas- 
senger or rail freight transportation; and 
(4) is not a department, agency, or instrumentality of the 

United States Government. 

(b) APPLICATION OF SAFETY AND EMPLOYEE RELATIONS LAWS 
AND REGULATIONS.—Chapter 105 of this title does not apply to 
Amtrak Commuter. However, laws and regulations governing 
safety, hy, exaployee representation for collective bargaining purposes, 
the handling of disputes between carriers and employees, employee 
retirement, annuity, and unemployment systems, and other 
with employees that apply to a rail carrier providing transportation 

subject to subchapter chapter 105 apply to Amtrak Commuter. 
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(c) APPLICATION OF CERTAIN ADDITIONAL LAWs.—This part and, 
to the extent consistent with this part, the District of Columbia 
Business Corporation Act (D.C. Code §29-301 et seq.) apply to 
Amtrak Commuter. 

(d) NONAPPLICATION OF RATE, ROUTE, AND SERVICE LAWs.— 
A State or other law related to rates, routes, or service in connection 
wer rail passenger transportation does not apply to Amtrak Com- 
muter. 

(e) PREEMPTION RELATED TO EMPLOYEE WORK REQUIRE- 
MENTS.—A State may not adopt or continue in force a law, rule, 
regulation, order, or peandard requiring Amtrak Commuter to 
employ a specified number of individuals to perform a particular 
task, function, or operation. 

(f) EXEMPTION FROM ADDITIONAL TAXES.—{1) In this subsection, 
“additional tax” means a tax or fee— 

(A) on the acquisition, improvement, ownership, or oper- 
ation of personal property by Amtrak Commuter; and 

(B) on real property, except a tax or fee on the acquisition 
of real property or on the value of real property not attributable 
to improvements made, or the operation of those improvements, 
by Amtrak Commuter. 

(2) Amtrak Commuter is not required to pay an additional 
tax because of an expenditure to acquire or improve real property, 
equipment, a facility, or right-of-way material or structures used 
to provide rail passenger transportation. 

(g) TAX EXEMPTION FOR CERTAIN COMMUTER AUTHORITIES.— 
A commuter authority with which Amtrak Commuter could have 
made a contract to — commuter rail passenger transportation 
under this chapter but which decided to provide its own rail pas- 
senger transportation beginning on January 1, 1983, is exempt, 
effective October 1, 1981, from paying a tax or fee to the same 
extent Amtrak is exempt. 

(h) NONAPPLICATION OF AGREEMENTS FOR FINANCIAL SUPPORT 
AND TRACKAGE RIGHTS.—An agreement under which financial sup- 
port was provided on January 2, 1974, to a commuter authorit 
to continue rail passenger transportation does not a = Amt: 
Commuter. However, Amtrak and the Consolidated il Corpora- 
tion retain m4 olypelrisd trackage rights over rail Fach ed owned 
or lead by the authority. Compensation for the rights shall be 
reasonable. 


§ 24502. Board of directors 


(a) COMPOSITION.—The board of directors of Amtrak Commuter 
is composed of the following directors: 

(1) the President of Amtrak Commuter. 

(2) one individual from the board of directors of Amtrak 
selected as a representative of commuter authorities that make 
contracts with Amtrak Commuter for the operation of commuter 
rail passenger transportation. 

(3) 2 individuals selected by the board of directors of 
Amtrak. 

(4) 2 individuals selected by commuter authorities for which 
Amtrak Commuter provides commuter rail transportation 
under this chapter. However, only one individual shall be 
selected under this clause if Amtrak Commuter provides the 
transportation for only one authority. 
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(b) TeERMS.—Except as otherwise provided in this section, 
individuals shall serve for 2 years. 

(c) CHAIRMAN.—The board shall select annually one of its mem- 
bers to serve as Chairman. 

(d) Pay AND EXPENSES.—Each director not employed by the 
United States Government is entitled to $300 a day when perform- 
ing board duties and powers. Each director is entitled to reimburse- 
ment for necessary travel, reasonable secretarial and professional 
staff support, and subsistence expenses incurred in attending board 
meetings. 

(e) VACANCIES.—A vacancy on the board is filled in the same 
way as the original selection. 

(f) ByLAwS.—The board may adopt and amend bylaws govern- 
ing the operation of Amtrak Commuter. The bylaws shall be consist- 
ent with this part and the articles of incorporation. 


§ 24503. Officers 


(a) APPOINTMENT AND TERMS.—Amtrak Commuter has a Presi- 
dent and other officers that are named and appointed by the board 
of directors of Amtrak Commuter. An officer of Amtrak Commuter 
must be a citizen of the United States. Officers of Amtrak Commuter 
serve at the pleasure of the board. 

(b) PAY.—The board may fix the pay of the officers of Amtrak 
Commuter. An officer may be paid not more than the general 
level of pay for officers of rail carriers with comparable responsibil- 
it 


y. 

(c) CONFLICTS OF INTEREST.—When employed by Amtrak Com- 
muter, an officer may not have a financial or employment relation- 
ship with a rail carrier, except that holding securities issued by 
a rail carrier is not deemed to be a violation of this subsection 
if the officer holding the securities makes a complete public disclo- 
sure of the holdings and does not participate in any decision directly 
affecting the rail carrier. 


§ 24504. General authority 


(a) GENERAL.—Amtrak Commuter may— 

(1) acquire, operate, maintain, and make contracts for the 
operation of equipment and facilities necessary for commuter 
rail passenger transportation; 

(2) conduct research and development related to the mission 
of Amtrak Commuter; and 

(3) issue common stock to Amtrak. 

(b) OPERATION AND CONTROL.—To the extent consistent with 
this part and with an agreement with a commuter authority, 
Amtrak Commuter shall operate and control all aspects of the 
commuter rail passenger transportation it provides. 

(c) AGREEMENT To Avormp DUPLICATING EMPLOYEE FUNC- 
TIONS.—To the maximum extent practicable, Amtrak Commuter 
and Amtrak shall make an agreement that avoids duplicatin 
—_ functions and voluntarily establishes a consolidated wor 
orce. 


§ 24505. Commuter rail passenger transportation 


(a) GENERAL AUTHORITY.—Amtrak Commuter— 

(1) shall provide commuter rail ears. transportation 
that the Consolidated Rail Corporation was obligated to provide 
on August 13, 1981, under section 303(b)\(2) or 304(e) of the 
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Regulations. 


Regional Rail Reorganization Act of 1973 (45 U.S.C. 743(b)(2), 

744(e)); and 

(2) may provide other commuter rail passenger transpor- 
tation if the commuter authority for which the transportation 
will be provided offers to provide a commuter rail passenger 
transportation payment equal to the— 

(A) avoidable costs of providing the transportation 

(including the avoidable cost of mar venom’ ae improve- 

ments) and a reasonable return on the value; less 

(B) revenue attributable to the transportation. 

(b) OFFER REQUIREMENTS.—(1) A commuter authority making 
an offer under subsection (a)(2) of this section shall— 

(A) show that it has obtained access to all rail property 
necessary to provide the additional commuter rail passenger 
ti rtation; and 

(B) make the offer according to regulations the Rail Services 
Planning Office prescribes under section 10362(b\5)(A) and 
(6) of this title. 

(2) The Office may revise and update the regulations when 
necessary to carry out this section. 

(c) ADDITIONAL EMPLOYEE REQUIREMENTS.—Additional 
employee requirements shall be met through existing seniority 
arrangements agreed to in the implementing aponuent negotiated 
under section 508 of the Rail Passenger Service Act. 

(d) WHEN OBLIGATION Dogs Not AppLy.—Amtrak Commuter 
is not obligated to provide commuter rail passenger transportation 
if a commuter authority provides the transportation or makes a 
contract under which a person, except Amtrak Commuter, will 
provide the transportation. When appropriate, Amtrak Commuter 
shall give the authority or person access to the rail property needed 
to provide the transportation. 

(e) DISCONTINUANCE OF COMMUTER RAIL PASSENGER TRANSPOR- 
TATION.—(1) Amtrak Commuter may discontinue commuter rail 
papeenane transportation provided under this section on 60 days’ 
notice if— 

(A) a commuter authority does not offer a commuter rail 
passenger transportation payment under subsection (a2) of 
this section; or 

(B) a payment is not paid when due. 
(2) The Office shall prescribe regulations on the necessary 
contents of the notice required under this subsection. 

(f) COMPENSATION FOR RIGHT-OF-WAY RELATED Costs.—Com- 

nsation by a commuter authority to Amtrak or Amtrak Commuter 
or right-of-way related costs for transportation over property 
Amtrak owns shall be determined under a method the Interstate 
Commerce Commission establishes under section 1163 of the Omni- 
bus Budget Reconciliation Act of 1981 (45 U.S.C. 1111) or to which 
the parties agree. 

(g) APPLICATION OF OTHER LAWS.—AIl laws related to commuter 
rail passenger transportation apply to a commuter authority provid- 
ing commuter rail passenger transportation under this section. 


§ 24506. Certain duties and powers unaffected 


This chapter does not affect a duty or power of the Consolidated 
Rail Corporation or its successor and any bi-state commuter author- 
ity under an agreement, lease, or contract under which property 
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was conveyed to the onpeentios under the Regional Rail Reorga- 
nization Act of 1973 (45 U.S.C. 701 et seq.). 


CHAPTER 247—AMTRAK ROUTE SYSTEM 


Sec. 
Sa te prt 
. Impro' nger transportation. 
24704. rommente aageqaited States, authorities, and other 
5 tion es y , authorities, an persons. 
24705. Additional qualifying routes. 


24707. Cost and performance ee 

’ commuter transportation. 
24709. International transportation. 
§ 24701. Operation of basic system 


(a) By AMTRAK.—Amtrak shall provide intercity rail passenger 
transportation within the basic system unless the transportation 
is provided by— 

(1) a rail carrier with which Amtrak did not make a con- 
tract under section 401(a) of the Rail Passenger Service Act; 
or 

(2) a regional transportation authority under contract with 


Am d 

(b) By OTHERS WITH CONSENT OF AMTRAK.—Except as provided 
in section 24306 of this title, a person may provide intercity rail 
ars 20° transportation over a route over which Amtrak provides 
scheduled intercity rail passenger transportation under a contract 
under section 401(a) of the Act only with the consent of Amtrak. 


§ 24702. Improving rail passenger transportation 


(a) PLAN To IMPROVE TRANSPORTATION.—Amtrak shall continue 
to carry out its plan, submitted under section 305(f) of the Rail 
Passenger Service Act, to improve intercity rail passenger transpor- 
tation provided in the basic system. The plan s include— 

(1) a zero-based assessment of all operating practices; 

(2) changes to achieve the minimum use of employees 
consistent with safe operations and adequate transportation; 

(3) a systematic program for achieving the greatest ratio 
of train size to passenger demand; 

(4) a systematic program to reduce trip time in the basic 


system; 
(5) establishing training programs to achieve on-time 


epartures; 
we (6) establishing priorities for passenger trains over freight 
rains; 

(7) adjusting the buying and pricing of food and beverages 
so that food and beverage services ultimately will be profitable; 
(8) cooperative marketing opportunities between Amtrak 
and governmental authorities that have intercity rail passenger 
t rtation; and 

(9) cooperative marketing campaigns sponsored by Amtrak 
and the Secretary of Energy, the inistrator of the Federal 
Highway Administration, and the Administrator of the Environ- 
mental Protection egg 
(b) STATE AND LOCAL SPEED RESTRICTIONS.—Amtrak shall— 

(1) identify any speed restriction a State or local govern- 
ment imposes on a train of Amtrak that Amtrak decides 
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impedes Amtrak from achieving high-speed intercity rail pas- 
senger transportation; and 
(2) consult with that State or local government— 

(A) to evaluate alternatives to the speed restriction, 
considering the local safety hazard that is the basis for 
the restriction; and 

(B) to consider ee or-eliminating the restriction 
to allow safe operation at higher speeds. 

(c) HIGH-SPEED L TRANSPORTATION DEVELOPMENT.—On 
reasonable request by a State, political subdivision of a State, 
regional partnership, ee sector representative, or other quali- 
fied person, Amtrak shall consult and cooperate to the extent fea- 
sible with that person to assist the efforts of that person to achieve 
high-speed rail transportation through equipment upgrades, grade- 
crossing safety improvements, and incremental infrastructure 
improvements on existing rail facilities that Amtrak uses (except 
the Northeast Corridor facilities). Not later than September 30, 
1993, Amtrak shall submit to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a report on its 
efforts under this subsection. 

(d) RourEs CONNECTING CorRIDORS.—Amtrak shall begin or 
improve appropriate rail passenger transportation on a route 
between corridors that Amtrak decides is justified because it will 
increase ridership on trains of Amtrak on the route and in the 
connecting corridors. 


§ 24703. Route and service criteria 


(a) ROUTE DISCONTINUANCES AND ADDITIONS.—Except as pro- 
vided in this part, route discontinuances and route additions shall 
comply with the route and service criteria. 

(b) CONGRESSIONAL REVIEW OF CRITERIA AMENDMENTS.—(1) 
Amtrak shall submit to Congress a draft of an amendment to 
the route and service criteria when Amtrak decides an amendment 
is appropriate. The amendment is effective at the end of the first 
period of 120 calendar days of continuous session of Congress after 
it is submitted unless there is enacted into law during the period 
a joint resolution stating Congress does not approve the amendment. 

(2) In this subsection— 

(A) a continuous session of Congress is broken only by 
an ay grag sine die; and 

(B) the 120-day period does not include days on which 
either House is not in session because of adjournment of more 


than 3 days to a day certain. 
(c) NONAPPLICATION.—The route and service criteria do not 
apply to— 


(1) increasing or, because of construction schedules or other 
temporary disruptive facts or seasonal fluctuations in ridership, 
decreasing the number of trains on an existing route or a 
part of an existing route or on a route on which additional 
trains are being tested; 

(2) carrying out the recommendations developed under sec- 
tion 4 of the Amtrak Improvement Act of 1978; 

(3) rerouting transportation between major population cen- 
ters on an existing route; or 

(4A) modifying transportation operations under section 
24707(a) of this title; and 
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(B) modifying the route system or discontinuing transpor- 
tation under section 24707(b) of this title. 


§24704. Transportation requested by States, authorities, and 
other persons 


(a) APPLICATIONS TO BEGIN OR KEEP TRANSPORTATION.—(1) 
A State, a regional or local authority, or another person may apply 
to Amtrak and request Amtrak to provide rail passenger transpor- 
tation or keep any part of a train, route, or service that Amtrak 
intends to discontinue under section 24706(a) or (b) or 24707(a) 
or (b) of this title. An application shall— 

(A) assure Amtrak that the State, authority, or person 
has sufficient resources to meet its share of the cost of the 
a for the time the transportation will be provided; 

(B) contain a market analysis acceptable to Amtrak to 
gis that there is adequate demand for the transportation; 
an 


(C) commit the State, authority, or person to provide at 
least 45 percent of the short term avoidable loss of providi 
the transportation the first year the transportation is provid 
and at least 65 percent of the short term avoidable loss each 
of the following years, and, except as provided in section 
24104(a) of this title, at least 50 percent of associated capital 
costs each year the transportation is provided. 

(2) An application submitted by more than one State shall 
be conside in the same way as an application submitted by 
one State, without it being necessary for each State to comply 
with aph (1) of this subsection. 

) ACTIONS ON APPLICATIONS.—(1) Amtrak shall review each 
ns submitted under subsection (a) of this section to decide 
whether— 

(A) the application complies with subsection (a); and 

(B) there is a reasonable probability that Amtrak can pro- 
vide the transportation from available resources. 

(2) Amtrak may make an agreement with an applicant under 
this section to begin or keep the transportation if Amtrak decides 
that the transportation can be provided with resources available 
to Amtrak. An agreement may renewed for additional periods 
of not more than 2 years each. 

(c) SELECTING AMONG COMPETING APPLICATIONS.—If more than 
one application is made for transportation consistent with the 
requirements of subsection (a) of this section, but all the transpor- 
tation = for cannot be provided with the available resources 
of Am , the board of directors of Amtrak shall select the 
transportation that best serves the public interest and can be pro- 
vided with the available resources of Amtrak. 

(d) FARE INCREASES.—{1) Before increasing a fare applicable 
to transportation provided under subsection (b)(2) of this section 
by more than 5 percent sire a 6-month period, Amtrak shall 
consult with officials of each State affected by the increase and 
explain why the increase is necessary. 

(2) Except as provided in p ph (3) of this subsection, 
a fare increase described in perseree (1) of this subsection takes 
effect 90 days after Amtrak first consults with the affected States. 
However, not later than 30 days after the first consultation, a 
State may submit proposals to Amtrak for reducing costs and 
increasing revenues of the transportation. Amtrak shall consider 
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the proposals in deciding how much of the proposed increase shall 
go into effect. 

(3A) Amtrak may increase a fare without regard to the restric- 
tions of this subsection during— 

(i) the first month of a fiscal year if the authorization 
of appropriations and the appropriations for Amtrak are not 
enacted at least 90 days before the beginning of the fiscal 
year; or 

(ii) the 30 days following enactment of an appropriation 
for Amtrak or a rescission of an appropriation. 

Pay si dnpeloes gs oe — ss State of an —- 
under subparagrap of this paragraph as soon as possible 
after Amtrak decides to increase a fare. 

(e) DETERMINING Loss, CosTs, AND REVENUES.—After consult- 
ing with officials of each State contributing to providing transpor- 
tation under subsection (b)(2) of this section, the board shall estab- 
lish the basis for determining short term avoidable loss and associ- 
ated capital costs of, and revenues from, the transportation. Amtrak 
shall give State officials the basis for determining the loss, cost, 
and revenue for each route on which transportation is provided 
under subsection (b)(2). 

(f) AVAILABILITY OF AMOUNTS.—Amounts provided by Amtrak 
under an agreement with an applicant under subsection (b)(2) of 
this section that are allocated for associated capital costs remain 
available until expended. 

(g) ADVERTISING AND PROMOTION.—At least 2 percent but not 
more than 5 percent of the revenue generated by transportation 
provided under subsection (b)(2) of this section s be used for 
advertising and promotion at the local level. 


§ 24705. Additional qualifying routes 


(a) RouTES RECOMMENDED FOR DISCONTINUANCE.—(1) To main- 
tain a national intercity rail passenger system in the United States 
and if a reduction in operating expenses can be achieved, Amtrak 
shall provide rail passenger transportation over each route the 
Secretary of Transportation recommended be discontinued under 
section 4 of the Amtrak Improvement Act of 1978 and may restruc- 
ture a route to serve a major population center as an ending 
place or principal intermediate place. Transportation over a long 
distance route shall be maintained if the Amtrak estimate for 
the fiscal year ending September 30, 1980, was that the short 
term avoidable loss for each passenger mile on the route was 
not more than 7 cents. Transportation over a short distance route 
shall be maintained if the Amtrak estimate for the fiscal Prd 
ending September 30, 1980, was that the short term avoidable 
oo for each passenger mile on the route was not more than 

cents. 

(2) For all routes, Amtrak shall calculate short term avoidable 
loss for each passenger-mile based on consistently defined factors. 
Calculations be based on the most recent available statistics 
for a 90-day period, except that Amtrak may use historical informa- 
tion adjusted to reflect the most recent available statistics. 

(b) DEFERRAL OF SECRETARY'S RECOMMENDATIONS.—(1) To pro- 
vide equivalent or improved transportation consistent with the goals 
of section 4(a) of the Act, Amtrak may defer ree: out a rec- 
cmmendation of the Secretary under section 4 of the Act that 
requires providing transportation over a rail line not used in inter- 
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city rail passenger transportation on May 24, 1979, requires usi 

a new facility, or requires making a new labor agreement, unti 
any necessary capital improvements are made in the line or facility 
or the ment is made. 

(2) Notwithstanding another law and the route and service 
criteria, during the period a decision of the Secretary under section 
4 of the Act is deferred, Amtrak shall provide substitute transpor- 
tation over meg ins! Poems recommended for restructuring and over 
other existing feasible routes. Except for transportation concentrat- 
ing on commuter ridership over a short haul route, transportation 
provided under this paragraph as age provided only if route 
complies with subsection (a) of this section, adjusted to reflect 
constant 1979 dollars. 

(c) SHORT HAUL DEMONSTRATION Bovree— Seeeiiantng 
this part, Amtrak may provide short haul trains on additio 
routes totaling not more than 200 miles that link at least 2 major 
metropolitan areas— 

(1) on a demonstration basis to establish the feasibility 
and benefits of the transportation; and 
(2) to the extent available resources allow. 

(d) RouTES DISCONTINUED BY RAIL CARRIERS.—Amtrak may 
undertake to provide rail nger transportation between places 
served by a rail carrier filing a notice of discontinuance under 
section 10908 or 10909 of this title. 


§ 24706. Discontinuance 


(a) NOTICE OF DISCONTINUANCE.—(1) Except as provided in 
subsection (b) of this section, at least 90 days before a discontinu- 
ance under section 24704 or 24707(a) or (by of this title, Amtrak 
shall give notice of the discontinuance in the way Amtrak decides 
—_ give a rg a regional _—_ local ——— gor ne 

e opportunity to agree to e cost any o e 
train, route, or service to be discontinued. 

(2) Notice of the discontinuance under section 24704 or 24707(a) 
or (b) of this title shall be posted in all stations served by the 
train to be discontinued at least 14 days before the discontinuance. 

(b) DISCONTINUANCE FOR LACK OF APPROPRIATIONS.—(1) 
Amtrak may discontinue service under section 24704 or 24707(a) 
or (b) of this title during— 

(A) the first month of a fiscal year if the authorization 
of appropriations and the appropriations for Amtrak are not 
enacted at least 90 days before the beginning of the fiscal 


year; and 
(B) the 30 days following enactment of an appropriation 
for Amtrak or a rescission of an appropriation. 

(2) Amtrak shall notify each affected State or vegenel or local 
transportation authority of a discontinuance under this subsection 
as soon as possible after Amtrak decides to discontinue the service. 

(c) EMPLOYEE PROTECTIVE ARRANGEMENTS.—(1) Amtrak or a 
rail carrier (including a terminal company) shall provide fair and 
equitable arrangements to protect the interests of employees of 
Amtrak or a rail carrier, as the case may be, affected by a dis- 
continuance of intercity rail passenger service, including a dis- 
continuance of service provided by a rail carrier under a facility 
or service agreement under section 24308(a) of this title under 
a modification or ending of the agreement or because Amtrak begins 
providing that service. Arrangements shall include provisions that 
may be necessary for— 
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(A) the preservation of rights, privileges, and benefits 
(including continuation of pension rights and benefits) under 
existing collective bargaining agreements or otherwise; 

(B) the continuation of collective bargaining rights; 

(C) the protection of individual employees against a worsen- 
ing of their positions related to employment; 

(D) assurances of priority of reemployment of employees 
whose employment is ended or who are laid off; and 

(E) paid training and retraining programs. 

(2) With respect to Amtrak’s obligations under this subsection 
and in an agreement to carry out this subsection involving only 
Amtrak and its employees, a discontinuance of intercity rail pas- 
senger service does not include an adjustment in frequency, or 
seasonal suspension of intercity rail passenger trains that causes 
a temporary suspension of service, unless the adjustment or suspen- 
sion reduces passenger train operations on a particular route to 
fewer than 3 round trips a week at any time during a calendar 
year. 

(3) Arrangements under this subsection shall provide benefits 
a least equal to benefits established under section 11347 of this 
title. 

(4) A contract under this chapter or section 24308(a) of this 
title shall a the terms of protective py er onea 

(5) This subsection does not impose on trak an obligation 
of a rail carrier related to a right, privilege, or benefit earned 
by an employee because of previous service performed for the car- 


rier. 
(6) This subsection does not apply to Amtrak Commuter. 


§ 24707. Cost and performance review 


(a) RouTE REvieEws.—Amtrak shall review annually each route 
in the basic system to decide if the route meets the long distance 
or short distance route criterion, as appropriate, under section 
24705(a\(1) of this title, adjusted to reflect constant 1979 dollars. 
The review shall include an evaluation of the potential market 
demand for, and the cost of providing transportation on, a part 
of the route and an alternative route. Amtrak shall submit the 
results of the review to the House of Representatives, the Senate, 
and the Secretary of Transportation. Amtrak decides that a 
route will not meet the criterion under section 24705(a)(1), as 
adjusted, Amtrak shall modify or discontinue rail passenger 
transportation operations on the route so that it will meet the 
criterion. 

(b) FINANCIAL REQUIREMENTS AND PERFORMANCE STANDARDS.— 
Not later than 30 days after the beginning of each fiscal year, 
Amtrak shall evaluate the financial requirements for operating 
the basic system and the progress in achieving the system-wide 
performance standards prescribed under this part during the fiscal 
year. If Amtrak decides amounts available for the fiscal year are 
not enough to meet estimated operating costs, or if Amtrak esti- 
mates it cannot meet the performance standards, Amtrak shall 
act to reduce costs and improve performance. Action under this 
subsection shall be designed to continue the maximum level of 
transportation practicable, including— 

(1) changing the frequency of transportation; 
(2) increasing fares; 
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(3) reducing the cost of sleeper car and dining car service 
on certain routes; 

(4) increasing the passenger capacity of cars used on certain 
routes; and 

(5) modifying the route system or discontin ing transpor- 
tation over routes, considering short term avoidable loss and 
the number of passengers served on those routes. 

(c) Cost LIMITATIONS AND REVENUE GOALS.—Annual costs of 
Amtrak may not be more than amounts, including grants made 
under section 24104 of this title, contributions of tes, regional 
and local authorities, and other persons, and revenues, available 
to Amtrak in the fiscal year. Amtrak annually shall set a goal 
of recovering an amount so that its revenues, including contribu- 
tions, is at least 61 percent of its costs, except capital costs. 

(d) ConpDUCTOR REPORTS.—To assess the operational perform- 
ance of trains, the President of Amtrak may direct the conductor 
on any train ‘of Amtrak to tlk cy to Amtrak any inadequacy of 
train operation. The report shall be signed by the conductor, contain 
sufficient information to locate equipment or personnel failures, 
and be submitted promptly to Amtrak. 


§ 24708. Special commuter transportation 


(a) TRANSPORTATION TO BE CONTINUED IF CRITERION MET.— 
Amtrak shall continue to provide rail passenger transportation 
te under section 4034) of the Rail Passenger Service Act 

fore October 1, 1981, if, after considering estimated fare increases 
rill State and local contributions to the transportation, the 
rtation meets the short distance route criterion under section 
2470! a)(1) of this title, as adjusted. Transportation continued under 
this section shall be financed consistent with the method of financ- 
ing in effect on September 30, 1981. If the transportation is not 
estimated to meet the criterion, as adjusted, Amtrak may modify 
or discontinue the transportation so that the criterion is met. 

(b) TRANSPORTATION WITH SHORT-TERM AVOIDABLE Loss.—Not- 
withstanding subsection (a) of this section, if after September 30, 
1993, and before October 1, 1995, transportation provided under 
subsection (a) on a route during the prior 6 months has a short- 
term avoidable loss (excluding the cost of providing passenger equip- 
ment needed to provide the transportation), Amtrak may choose 
to consider gy or discontinuing the transportation. If Amtrak 
does make such a choice, Amtrak shall solicit public comment 
for at least 30 days on alternatives to the modification or discontinu- 
ance. Not later than 60 days after the comment period ends, Amtrak 
may modify or discontinue the transportation so that there is no 
sheré-toren avoidable loss under this section for providing the 
transportation on the route. 


§ 24709. International transportation 


Amtrak may develop and operate international intercity rail 
passenger transportation between the United States and Canada 
and between the United States and Mexico. The Secretary of the 
Treasury and the Attorney General, in cooperation with Amtrak, 
shall maintain, consistent with the effective enforcement of the 
immigration and customs laws, en route customs poe penne ae 
immigration procedures for international intercity 
transportation that will— 
(1) be convenient for passengers; and 
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(2) result in the quickest possible international intercity 
rail passenger transportation. 


CHAPTER 249—NORTHEAST CORRIDOR IMPROVEMENT 
PROGRAM 


Sec. 

24901. Definitions. 

24902. Goals and 

— Program — plan 17 Boston-New York main line. 


General authority. 


Bry Floninatiae high 6 oe i 

° wa, }. 

24907. Note and mo sees Sista 

24908. Transfer taxes and levies and recording charges. 
24909. Authorization of appropriations. 


§ 24901. Definitions 


In this chapter— 

(1) “final system rod. rool means the final system nen (includ- 
ing additions) adop the United States be Association 
a the eament Feet Reorganization Act of 1973 (45 U.S.C. 

1 et seq. 

(2) “rail carrier” means an express carrier and a rail carrier 

as defined in section 10102 of this title, including Amtrak. 


§ 24902. Goals and requirements 


(a) NORTHEAST CORRIDOR IMPROVEMENT PLAN.—To the extent 


of amounts appropriated under section 24909 of this title, Amtrak 


carry out a Northeast Corridor improvement program to 


achieve the followin wing goals: 


(1) establish not later than September 30, 1985, regularly 
scheduled and dependable intercity rail passenger transpor- 
tation between— 

(A) Boston, Massachusetts, and New York, New York, 
in not more than 3 hours and 40 minutes, including inter- 
mediate Pea. ae and 

(B) New York, New York, and the District of Columbia, 
in not more than 2 hours and 40 minutes, including inter- 
mediate stops; 

(2) improve Facilities, under route criteria approved by Con- 
ii on routes to Harrisburg, Pennsylvania, Albany, New 

oo and Atlantic City, New Jersey, from the Northeast Cor- 
ridor main line, and to Boston, Massachusetts, and New Haven, 
Connecticut, from Springfield, Massachusetts, to make those 
facilities more pag tee with improved high-speed transpor- 
tation provided on the Northeast Corridor main line; 

(3) improve nonoperational parts of stations, related facili- 
ties, and fencing used in intercity rail passenger transportation; 

(4) facilitate improvements in, and usage of, commuter 
rail passenger, rail rapid transit, and local public transpor- 
tation, to the extent compatible with clauses (1)}(3) of this 
subsection and subsections (f) and (h) of this section; 

(5) maintain and im cn ab rail freight transportation in 
or adjacent to the Northeast Corridor and through-freight 
transportation in the Northeast Corridor, to the extent compat- 
ible with clauses (1)-(4) of this subsection and subsections 
(f) and (h) of this section; 

(6) continue and improve passenger radio mobile telephone 
service on high-speed rail passenger transportation between 
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Boston, Massachusetts, and the District of Columbia, to the 
extent compatible with clauses (1)(3) of this subsection and 
subsections (f) and (h) of this section; an 

(7) eliminate to the maximum extent practicable congestion 
in rail freight and rail passenger transportation at the Balti- 
more and Potomac Tunnel in Baltimore, Maryland, by rehabili- 
tating and improving the tunnel and the rail lines approaching 
the tunnel. 

(b) MANAGING COSTS AND REVENUES.—Amtrak shall manage 
its operating costs, pricing policies, and other factors with the 
goal of having revenues derived each fiscal year from providing 
intercity rail passenger transportation over the Northeast Corridor 
route between the District of Columbia and Boston, Massachusetts, 
equal at least the operating costs of providing that transportation 
in that fiscal year. 

(c) Cost ‘SHARING FOR NONOPERATIONAL FACILITIES.—(1) Fifty 
percent of the cost of improvements under subsection (a)(3) of 
this section shall be paid by a State, local or regional transportation 
authority or other responsible party. However, Amtrak may finance 
entirely a safety-related improvement. 

(2) When a part of the cost of improvements under subsection 
(a\(3) of this section will be paid by a responsible party under 
Ler cg (1) of this subsection, Amtrak may make an agreement 
with the party under which Amtrak— 

(A) shall carry out the improvements with amounts my 
priated under section 24909 of this title and the party s 
reimburse Amtrak; and 

(B) to the extent provided in an appropriation law, may 
incur obligations for contracts to carry out the improvements 
in anticipation of reimbursement. 

(3) Amounts reimbursed to Amtrak under paragraph (2) of 
this subsection shall be credited to the appropriation originally 
charged for the cost of the improvements and are available for 
further obligation. 

(d) PASSENGER RADIO MOBILE TELEPHONE SERVICE.—The Presi- 
dent and departments, agencies, and instrumentalities of the United 
States Government shall assist Amtrak under subsection (a)(6) 
of this section, subject to the Communications Act of 1934 (47 
U.S.C. 151 et seq.) and radio services standards, when the Federal 
Communications Commission decides the assistance is in the public 
interest, convenience, and necessity. 

(e) PRIORITIES IN SELECTING AND SCHEDULING PROJECTS.— 
When selecting and scheduling specific projects, Amtrak shall apply 
the following considerations, in the following order of priority: 

(1) Safety-related items should be completed before other 
items because the safety of the passengers and users of the 
Northeast Corridor is ——, 

(2) Activities that benefit the greatest number of passengers 
should be completed before activities involving fewer pas- 


sengers. 

(3) Reliability of intercity rail passenger transportation 
must be emphasized. 

(4) Trip-time requirements of this section must be achieved 
to the extent compatible with the priorities referred to in para- 
graphs (1)-(3) of this subsection. 
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(5) Improvements that will pay for the investment by 
pre pry Brong! operating or maintenance costs should be car- 
ried out before other improvements. 

(6) Construction operations should be scheduled so that 
the fewest possible passengers are inconvenienced, transpor- 
tation is maintained, and the on-time performance of Northeast 
Corridor commuter rail passenger and rail freight transpor- 
tation is optimized. 

(7) P ing should focus on completing activities that 
ibe provide immediate benefits to users of the Northeast Cor- 
ridor. 

(f) COMPATIBILITY WITH FUTURE IMPROVEMENTS AND PRODUC- 
TION OF MAXIMUM LABOR BENEFITS.—Improvements under this sec- 
tion shall be compatible with future improvements in transportation 
and shall produce the maximum labor benefit from hiring individ- 
uals presently unemployed. 

) AUTOMATIC CONTROL SYSTEMS.—A train operating 
on the Northeast Corridor main line or between the main line 
and Atlantic City shall be equipped with an automatic train control 
system designed to slow or stop the train in response to an external 


(h) HIGH-SPEED TRANSPORTATION.—If practicable, Amtrak shall 
establish intercity rail passenger transportation in the Northeast 
Corridor that carries out section 703(1E) of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 (Public Law 94-210, 
90 Stat. 121). 

(i) EQUIPMENT DEVELOPMENT.—Amtrak shall develop 
economical and reliable equipment a with track, operating, 
and marketing characteristics of the Northeast Corridor, includin 
the capability to meet reliable trip times under section 703(1 
of the Railroad Revitalization and Regulatory Reform Act of 1976 
(Public Law 94-210, 90 Stat. 121) in regularly scheduled revenue 
transportation in the Corridor, when the Northeast Corridor 
improvement p is completed. Amtrak must decide that equip- 
ment complies with this subsection before buying — ment with 
financial assistance of the Government. Am submit a 
request for an authorization of appropriations for production of 
the equipment. 

@ AGREEMENTS FOR OFF-CORRIDOR ROUTING OF RAIL FREIGHT 
TRANSPORTATION.—(1) Amtrak may make an agreement with a 
rail freight carrier or a regional transportation authority under 
which the carrier will carry out an alternate off-corridor routing 
of rail freight transportation over rail lines in the Northeast Cor- 
ridor between the District of Columbia and New York metropolitan 
areas, including intermediate points. The agreement shall be for 
at least 5 years. 

(2) Amtrak shall apply to the Interstate Commerce Commission 
for approval of the agreement and all related agreements accom- 
pan the application as soon as the agreement is made. If 
the Commission finds that approval is necessary to carry out this 
chapter, the Commission s approve the application and related 
agreements not later than 90 days after receiving the application. 

(3) If an agreement is not made under paragraph (1) of this 
subsection, Amtrak, with the consent of the other parties, may 
apply to the Interstate Commerce Commission. Not later than 90 
days r the application, the Commission shall decide on the 
terms of an agreement if it decides that doing so is necessary 
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to carry out this chapter. The decision of the Commission is binding 
on the other parties. 

(k) COORDINATION.—(1) The Secretary of Transportation shall 
coordinate— 

(A) transportation programs related to the Northeast Cor- 
ridor to ensure that the programs are integrated and consistent 
with the Northeast Corridor improvement program; and 

(B) amounts from departments, agencies, and instrumental- 
ities of the Government to achieve urban redevelopment and 
revitalization in the vicinity of urban rail stations in the North- 
east Corridor served by intercity and commuter rail passenger 


rtation. 

(2) (>) ifthe Secretary finds significant noncompliance with this 
section, the Secretary may deny financing to a noncomplying pro- 
gram until t the noncompliance is co: 

(1) CoMPLETION.—Amtrak shall give the highest priority to 
completing the program. 

§ 24903. Program master plan for Boston-New York main line 


(a) CONTENTS.—Not later than October 27, 1993, in consultation 
with Amtrak and the commuter and freight rail carriers operating 
over the Northeast Corridor main line between Boston, Massachu- 
setts, and New York, New York, the Secretary of Transportation 
shall submit to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Commerce, Science, 
and ae edincal neuen of the Senate a program master plan for a 

ene ae of improvements to that main line that will 
allow the establishment of regularly scheduled, safe, and depend- 
able rail passenger transportation between Boston, 2 Massachusetts, 
and New York, New York, in not more than 3 hours, including 
intermediate stops. The plan shall include— 

(1) a description of the implications of the improvements 
for the regional transportation system, including the probable 
effects on general travel trends and on travel volumes in other 
transportation modes and the implications for State and local 

vernments in achieving compliance with the Clean Air Act 

(42 2 U.S.C. 7401 et seq.); 

(2) an identification of the coordinated program of improve- 
ments and the esr sn gers of that pee. including the 
estimated costs,  aehed es, timing, and relationship of those 
projects with other projects; 

(3) an identification of the financial responsibility for the 
specific projects of that program and the sources of the amounts 
for the projects; 

(4) an operating plan for the construction period of the 
improvements that shows a coordinated approach to scheduling 
intercity and commuter trains; 

(5) an operating plan for the coordinated scheduling of 
intercity and commuter trains for the wl scene after the program 
is completed, including priority scheduling, dispatching, and 
occupancy of her for Bacco Mes frequent, regularly sched- 
uled intercity rail ome ol transportation between Boston, 
Massachusetts, and New York, New York, in not more than 
3 hours, including intermediate stops; 

(6) a comprehensive plan to control future congestion in 
the Northeast Corridor attributable to increases in intercity 
and commuter rail passenger transportation; 
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(7) an assessment of long-term operational safety needs 
and a list of specific projects designed to maximize operational 
safety; and 

(8) comments that Amtrak submits to the Secretary on 
the plan. 

(b) SUBMITTING MODIFICATIONS OF PLAN TO CONGRESS.—The 
Secretary shall submit to Congress any modification made to the 
program master plan and comments that Amtrak submits on the 
modification. 


§ 24904, General authority 


(a) GENERAL.—To carry out this chapter and the Regional Rail 

Reorganization Act of 1973 (45 U.S.C. 701 et seq.), Amtrak may— 

(1) acquire, maintain, and dispose of any interest in prop- 

erty used to provide improved high-speed rail transportation 
under section 24902 of this title; 

(2) acquire any interest in real property that Amtrak 
considers necessary to carry out the goals of section 24902; 

(3) provide for rail freight, intercity rail passenger, and 
commuter rail passenger transportation over property acquired 
under this section; 

(4) improve rail rights of way between Boston, Massachu- 
setts, and the District of Columbia (including the route through 
Springfield, Massachusetts, and routes to Harrisburg, Penn- 
sylvania, and Albany, New York, from the Northeast Corridor 
main line) to achieve the goals of section 24902 of providing 
improved high-speed rail passenger transportation between 
Boston, Massachusetts, and the District of Columbia, and inter- 
mediate intercity markets; 

(5) acquire, build, improve, and install passenger stations, 
communications and electric power facilities and equipment, 
seer and private highway and pedestrian crossings, and other 
acilities and equipment necessary to provide improved high- 
speed rail passenger transportation over rights of way improved 
under clause (4) of this subsection; 

(6) make agreements with other carriers and commuter 
authorities to grant, acquire, or make arrangements for rail 
freight or commuter rail passenger transportation over, rights 
of way and facilities acquired under the Regional Rail Reorga- 
nization Act of 1973 (45 U.S.C. 701 et seq.) and the Railroad 
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
801 et seq.); 

(7) appoint a general manager of the Northeast Corridor 
improvement program; an 

(8) make agreements with telecommunications common car- 
riers, subject to the Communications Act of 1934 (47 U.S.C. 
151 et seq.), to continue Scr ar > and establish new and 
improved, passenger radio mobile telephone service in the high- 
speed rail passenger transportation area specified in section 
24902(a)(1) and (2). 

(b) COMPENSATORY AGREEMENTS.—Rail freight and commuter 
rail passenger transportation provided under subsection (a)(3) of 
this section shall be provided under compensatory agreements with 
the responsible carriers. 

(c) COMPENSATION FOR TRANSPORTATION OVER CERTAIN RIGHTS 
OF WAY AND FACILITIES._{1) An agreement under subsection (a)(6) 
of this section shall provide for reasonable reimbursement of costs 
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but may not cross-subsidize intercity rail passenger, commuter rail 
passenger, and rail freight transportation. 

(2) If the ies do not agree, the Interstate Commerce 
Commission s order that the transportation continue over facili- 
ties aoperee under the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 701 et seq.) and the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (45 U.S.C. 801 et seq.) and shall deter- 
mine compensation (without allowing cross-subsidization between 
intercity rail passenger and rail freight transportation) for the 

rtation not later than 120 days after the dispute is submit- 
ted. The Commission shall assign to a rail freight carrier obtaining 
transportation under this subsection the costs Amtrak incurs ony 
eo the — of the carrier, plus a a share of . 
other costs providing transportation under paragra’ 
incurred for the common benefit of Amtrak and the carrier. The 
proportionate share shall be based on relative measures of volume 
of car operations, tonnage, or other factors that reasonably reflect 

relative use of rail property covered by this subsection. 

(3) This subsection does not prevent the parties from making 
an agreement under subsection (a6) of this section after the 
Commission makes a decision under this subsection. 


§ 24905. Coordination board and safety committee 


(a) NORTHEAST CORRIDOR COORDINATION BOARD.—{1) The 
Naor Corridor Coordination Board is composed of the following 
members: 

(A) one individual from each commuter authority (as 
defined in section 1135(a) of the Omnibus Budget Reconciliation 
Act of 1981 (45 U.S.C. 1104)) that provides or makes a contract 
to provide commuter rail passenger transportation over the 
main line of the Northeast Corridor. 

(B) 2 individuals paca | Amtrak. 

7 one individual sel by the Consolidated Rail Cor- 

ration. 

2) The Board shall recommend to Amtrak— 

(A) policies that ensure itable access to the Northeast 
Corridor, considering the need for equitable access by commuter 
and intercity rail passenger transportation and the require- 
ments of section 24308(c) of this title; and 

(B) equitable policies for the Northeast Corridor related 
to— 


(i) dispatching; 

(ii) public information; 

(iii) maintaining equipment and facilities; 

(iv) major capital facility investments; and 

(v) harmonizing equipment acquisitions, rates, and 
schedules. 

(3) The Board may recommend to the board of directors and 
President of Amtrak action necess to resolve differences on 
providing transportation, except for facilities and rtation 
matters under section 24308(a) or 24904(a)(5) and (c) of title. 

(b) NORTHEAST CORRIDOR SAFETY COMMITTEE.—(1) The North- 
east Corridor Safety Committee is composed of members appointed 
by the Secretary of rtation. The members shall be represent- 
atives of— 

(A) the Secretary; 
(B) Amtrak; 
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(C) freight carriers operating more than 150,000 train miles 

a year on the main line of the Northeast Corridor; 

(D) commuter agencies; 

(E) rail possengert: 

(F) rail labor; and 

(G) other individuals and organizations the Secretary 
decides have a significant interest in rail safety. 

(2) The Secretary shall consult with the Committee about safety 
improvements on the Northeast Corridor main line. The Committee 
shall meet at least once every 2 years to consider safety matters 
_ “a At ‘ie he f the fi f each C 

t the inning of the first session of ea ongress, 
the Secretary shall seubesit a report to Congress on the status 
of efforts to improve safety on the Northeast Corridor main line, 
The report shall include the safety recommendations of the Commit- 
tee and the comments of the Secretary on those recommendations. 

(4) The Committee shall cease to exist on January 1, 1999, 
or on another date the Secretary decides is appropriate. The Sec- 
7 shall notify Congress in writing of a decision to terminate 
the Committee on another date. 


§ 24906. Eliminating highway at-grade crossings 


(a) PLAN.—In consultation with the States on the main line 
of the Northeast Corridor, the Secretary of Transportation shall 
develop a plan not later than September 30, 1993, to eliminate 
all highway at-grade crossings of the main line by not later than 
December 31, 1997. The plan may provide that eliminating a cross- 
ing is not required if— 

(1) impracticable or unnecessary; and 
(2) using the crossing is consistent with conditions the 

Secretary considers appropriate to ensure — 

(b) AMTRAK’S SHARE OF Costs.—Amtrak shall pay 20 percent 
rod ers cost of eliminating each highway at-grade crossing under 
the plan. 


§ 24907. Note and mortgage 


(a) GENERAL AUTHORITY.—To secure amounts expended by the 
United States Government to acquire and improve rail property 
designated under section 206(c)(1)C) and (D) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 716(c1)(C) and (D)), the 
Secretary of Transportation may obtain a note of indebtedness 
from, and make a mortgage agreement with, Amtrak to establish 
a mortgage lien on the property for the Government. The note 
and mortgage may not supersede section 24904 of this title. 

(b) EXEMPTIONS FROM LAWS AND REGULATIONS.—The note and 
agreement under subsection (a) of this section, and a transaction 
related to the note or agreement, are exempt from any United 
States, State, or local law or regulation that regulates securities 
or the issuance of securities. The note, agreement, or transaction 
under this section has the same immunities from other laws that 
section 601 of the Act (45 U.S.C. 791) gives to transactions that 
comply with or carry out the final system plan. The transfer of 
rail property because of the note, agreement, or transaction has 
the same exemptions, privileges, and immunities that the Act (45 
U.S.C. 701 et seq.) gives to a transfer ordered or approved b 
the special court under section 303(b) of the Act (45 U.S.C. 743(b)). 
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(c) IMMUNITY FROM LIABILITY AND INDEMNIFICATION.—Amtrak, 
its board of directors, and its individual directors are not liable 
because Amtrak has given or issued the note or agreement to 
the Government under subsection (a) of this section. Immunity 
granted under this subsection also applies to a transaction related 
to the note or agreement. The Government shall indemnify Amtrak, 
its board, and individual directors against costs and expenses actu- 
ally and reasonably incurred in defending a civil action testing 
the validity of the note, agreement, or transaction. 


§ 24908. Transfer taxes and levies and recording charges 


A transfer of an interest in rail property under this chapter 
is — from a tax or levy related to the transfer that is imposed 
by the United States Government, a State, or a political subdivision 
of a State. On payment of the appropriate and generally applicable 
charge for the service performed, a transferee or transferor may 
record an instrument and, consistent with the final system plan, 
the release or removal of a pre-existing lien or encumbrance of 
record related to the interest transferred. 


§ 24909. Authorization of appropriations 


(a) GENERAL._{1) Not more than $2,313,000,000 may be appro- 
priated to the Secretary of Reema: aia a to achieve the goals 
of section 24902(a)(1) of this title. From this amount, the following 
amounts shall be expended by Amtrak: 

(A) at least $27,000,000 for equipment modification and 
replacement that a State or a local or regional transportation 
authority must bear because of the electrification conversion 
system of the Northeast Corridor under this chapter. 

(B) $30,000,000— 

(i) to improve the main line track between the North- 
east Corridor main line and Atlantic City, New Jersey, 
to ensure that the track, consistent with a plan New Jersey 
developed in consultation with Amtrak to provide rail pas- 
senger transportation between the Northeast Corridor main 
line and Atlantic City, New Jersey, would be of sufficient 
quality to allow safe rail passenger transportation at a 
minimum of 79 miles an hour not later than September 
30, 1985; and 

(ii) to promote rail passenger use of the track. 

C)n amounts to— 

(i) develop Union Station in the District of Columbia; 

(ii) ins 189 track-miles, and renew 133 track-miles, 
of concrete ties with continuously welded rail between the 
District of Columbia and New York, New York; 

(iii) install reverse signaling between Philadelphia, 
Pennsylvania, and Morrisville, Pennsylvania, on numbers 
2 and 3 track; 

(iv) restore ditch drainage in concrete tie locations 
am the District of Columbia and New York, New 

ork; 

(v) undercut 83 track-miles between the District of 
Columbia and New York, New York; 

(vi) rehabilitate bridges between the District of Colum- 
bia and New York, New York (including Hi line); 

(vii) develop a maintenance of way equipment repair 
facility between the District of Columbia and New York, 
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New York, and build maintenance of way bases at Philadel- 
hia, Pennsylvania, Sunnyside, New York, and Cedar Hill, 
necticut; 
(viii) stabilize the roadbed between the District of 
Columbia and New York, New York; 
(ix) automate the Bush River Drawbridge at milepost 
14; 


(x) improve the New York Service Facility to develop 
a 8 A page capability; 

(xi) install a rail car washer facility at Philadelphia, 
vial) ret 

Fe ie restore storage tracks and buildings at the 

ee an ee chan aed 
tralized traffic control from Landlith, 
Delaware, to Philedelphice Pennsylvania; 

(xiv) improve track, including high speed surfacing 
ballast cleaning, and associated equipment repair an 
material distribution; 

(xv) rehabilitate interlockings between the District of 
Columbia and New York, New York; 

- ey Ba paint the Connecticut River, Groton, and Pelham 
y bri 
cole! "provide additional catenary renewal and power 
suppl din, — the District of Columbia and 
New Bes ew York 

(xviii) rehabilitate structural, electrical, and mechani- 
cal systems at the 30th Street Station in Philadelphia, 
Pennsylvania; 

(xix) install evacuation and fire protection facilities 
in tunnels in New York, New York; 

(xx) improve the communication and signal systems 
between Wilmington, Delaware, and Boston, Massachu- 
setts, on the Northeast Corridor main line, and between 
Philadel hia, Pennsylvania, and Harrisburg, Pennsylvania, 
on the Harris burg Line; 

Oe ston, Del the electric traction systems between 

laware, and Newark, New Jersey; 

ao iy install baggage rack restraints, seat back guards, 
and seat lock devices on 348 passenger cars operating 
in the Northeast Corridor; 

(xxiii) install 44 event recorders and 10 electronic 
warning devices on locomotives operating within the North- 
east Corridor; an 

(xxiv) acquire cab signal test boxes and install 9 way- 
side loop code transmitters for use within the Northeast 
Corridor. 

(2) The following additional orcas may be appropriated to 


the Secretary for expenditure by Am 


(A) not more than $150,000,000 to achieve the goal of 
section 24902(a)(3) of this title. 

(B) not more than $120,000,000 to acquire interests in 
peopetys in the Northeast Corridor. 

(C) not more than $650,000 to develop and use mobile 
radio frequencies for passenger radio mobile telephone service 
on -speed rail passenger transportation. 

(D) not more than $20,000,000 to acquire and impro 
interests in rail property designated under section 206(c 1XD) 
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of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 
716(c1)D)). i 
(E) not more than $37,000,000 to carry out section 

24902(a)(7) and (j) of this title. 

(b) EMERGENCY MAINTENANCE.—Not more than $25,000,000 
of the amount appropriated under the Act of arene 28, 1975 
(Public Law 94-6, 89 Stat. 11), may be used by Am for emer- 

cy maintenance on rail property designated under section 
B06(0(1XC) of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 716(cX1\C)). 
(c) PRIORITY IN USING CERTAIN AMOUNTS.—Amounts appro- 
printed under subsection (a)(2)(B) and (D) of this section 

used first to a interest, obligations guaranteed under 
section 602 of the Rail Passenger Service Act, if the proceeds 
of those obligations were used to pay the expenses of acquiring 
interests in property referred to in subsection (aX2)B) and (D). 

(d) PROHIBITION ON SUBSIDIZING COMMUTER AND FREIGHT 
OPERATING LossES.—Amounts appropriated under this section may 
not be used to subsidize operating losses of commuter rail or rail 
freight transportation. 

(e) SUBSTITUTING AND DEFERRING CERTAIN IMPROVEMENTS.— 
(DA peg for which amounts are authorized under subsection 
(aX(1X(C) of this section is a part of the Northeast Corridor improve- 
ment program and is not a substitute for improvements specified 
in the document “Corridor Master Plan II, CIP Restructured 
Program” of January, 1982. However, Amtrak may defer the project 
to carry out the ee and rehabilitation for which amounts 
are authorized under subsection (a)(1)(B) of this section. The total 
cost of the project that Amtrak defers may not be substantially 
more than amount Amtrak is requi to expend or reserve 
under subsection (a)(1)(B). 

(2) Section 24902 of this title is deemed not to be fulfilled 
until the projects under subsection (a)(1)(C) of this section are 
completed. 

(f) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
subsection (a1) and (2A) and (C)-(E) of this section remain 
available until expended. 

(g) AUTHORIZATIONS INCREASED BY PRIOR YEAR DEFICIENCIES.— 
An amount greater than that authorized for a fiscal year may 
be appropriated to the extent that the amount appropriated for 
any prior fiscal year is less than the amount authorized for that 
year. 


PART D—MISCELLANEOUS 
CHAPTER 261—LAW ENFORCEMENT 


Sec. 
26101. Rail police officers. 
26102. Limit on certain accident or incident liability. 


§ 26101. Rail police officers 


Under regulations prescribed by the Secret-ry of Transpor- Regulations. 
tation, a rail police officer who is employed by a rail carrier and 
certified or commissioned as a police officer under the laws of 
a State may enforce the laws of any jurisdiction in which the 
rail carrier owns property, to the extent of the authority of a 
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police officer certified or commissioned under the laws of that 
jurisdiction, to protect— 
(1) employees, passengers, or patrons of the rail carrier; 
(2) property, equipment, and facilities owned, leased, oper- 
ated, or maintained by the rail carrier; 
(3) property moving in interstate or foreign commerce in 
the possession of the rail carrier; and 
(4) personnel, equipment, and material moving by rail that 
are vital to the national defense. 


§ 26102. Limit on certain accident or incident liability 


(a) GENERAL.—When a publicly financed commuter transpor- 
tation authority established under Virginia law makes a contract 
to indemnify Amtrak for liability for operations conducted by or 
for the authority or to indemnify a rail carrier over whose tracks 
those operations are conducted, liability against Amtrak, the author- 
ity, or the carrier for all claims (including punitive ) aris 
from an accident or incident in the District of Columbia rela’ 
to those —- may not be more than the limits of the liability 
coverage the authority maintains to indemnify Amtrak or the car- 
rier. 

(b) MINIMUM REQUIRED LIABILITY COVERAGE.—A publicly 
financed commuter transportation authority referred to in sub- 
section (a) of this section must maintain a total minimum liability 
coverage of at least $200,000,000. 

(c) EFFECTIVENESS.—This section is effective only after Amtrak 
or a rail carrier seeking an indemnification contract under this 
section makes an operating agreement with a publicly financed 
commuter transportation authority established under Virginia law 
to provide access to its property for revenue transportation related 
to the operations of the authority. 


SUBTITLE VI—MOTOR VEHICLE AND DRIVER 


PROGRAMS 

PART A—GENERAL 
CHAPTER Sec. 
SOL: MOTOR VEHICES SAFETY. snc ec ci 30101 
303. NATIONAL DRIVER REGISTER ............cc-sccsesesssesesssesesesecessneseeessneneneenee 30301 
305. NATIONAL AUTOMOBILE TITLE INFORMATION SYSTEM ............ 30501 

PART B—COMMERCIAL 

811. COMMERCIAL MOTOR VEHICLE SAFETY ...........c:ccsssscsssecsceceserseeneeee 31101 
313. COMMERCIAL MOTOR VEHICLE OPERATORS .........ccsssssesseessseseseseee a 
815. MOTOR CARRIER SAFETY .csssscssscscssssessssssossoovssseveseonsdesesoseevsevesseveosensere 3150 


317. PARTICIPATION IN INTERNATIONAL REGISTRATION PLAN 31701 
AND INTERNATIONAL FUEL TAX AGREEMENT. 


PART C—INFORMATION, STANDARDS, AND REQUIREMENTS 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 941 


PART A—GENERAL 


CHAPTER 301—MOTOR VEHICLE SAFETY 


SUBCHAPTER I—GENERAL 
Sec. . 
30101. and policy. 
30102. Defiations 
30103. Relationship to other laws. 
30104. jutotewion of appropriations. 
SUBCHAPTER II—STANDARDS AND COMPLIANCE 


30124. Buzzers indicating nonuse of safety belts. 

30125. Schoolbuses and schoolbus equipment. 

30126. Used motor vehicles. 

30127. Automatic occupant crash protection and seat belt use. 


SUBCHAPTER III—IMPORTING NONCOMPLYING MOTOR VEHICLES AND 


EQUIPMENT 
30141. pearing aes motor vehicles ble of complying with standards. 
30142. motor vehicles a gered use. 
30143. ——— ied ee employed outside the United States. 
30148, Im eer vehicles pment requiring further manufacturing. 
30146. motor vehicles or equip 


30147. Responsibility for defects and noncompliance. 
SUBCHAPTER IV—-ENFORCEMENT AND ADMINISTRATIVE 


30161. Judicial review of standards. 
30162. ene eee econ Decnene Uw Spends ond soteenmant, 


1 
30163. Actions by the Attorney General. 
sole Serv af pe 
S188, lespessien Di Disclosure of information by the Secretary of Transportti 
30168. Research, test ing, development, and training. -* 
30169. Annual reports. 


SUBCHAPTER I—GENERAL 


— Sensor and policy 
of this chapter is to reduce traffic accidents and 
sontan fe ies resulting from traffic accidents. Therefore it 
is necessary: 
“Cy. to prescribe motor vehicle safety standards for motor 
vehicles and motor vehicle equipment in interstate commerce; 


and 
(2) to carry out needed safety research and development. 
§$30102. Definitions 
(a) GENERAL DEFINITIONS.—In this chapter— 


79-194 O—95—8: QL 3 Part 2 
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(1) “dealer” means a person selling and distributing new 
motor vehicles or motor vehicle equipment primarily to pur- 
chasers that in good faith purchase the vehicles or equipment 
other than for resale. 

(2) “defect” includes any defect in performance, construc- 
tion, a component, or material of a motor vehicle or motor 
vehicle equipment. 

(3) “distributor” means a person primarily selling and 
distributing motor vehicles or motor vehicle equipment for 


e. 

(4) “interstate commerce” means commerce between a place 
in a State and a place in another State or between places 
in the same State through another State. 

(5) “manufacturer” means a person— 

(A) manufacturing or assembling motor vehicles or 
motor vehicle equipment; or 

(B) importing motor vehicles or motor vehicle equip- 
ment for resale. 

(6) “motor vehicle” means a vehicle driven or drawn by 
mechanical power and manufactured primarily for use on public 
streets, roads, and highways, but does not include a vehicle 
operated only on a rail line. 

(7) “motor vehicle equipment” means— 

(A) any system, part, or component of a motor vehicle 
as originally manufactured; 

(B) any similar part or component manufactured or 
sold for replacement or improvement of a system, part, 
or component, or as an accessory or addition to a motor 
vehicle; or 

(C) any device or an article or apparel (except medicine 
or eyeglasses prescribed by a licensed practitioner) that 
is not a system, part, or component of a motor vehicle 
and is manufactured, sold, delivered, offered, or intended 
to be used only to safeguard motor vehicles and highway 
users against risk of accident, injury, or death. 

(8) “motor vehicle safety” means the performance of a motor 
vehicle or motor vehicle oquipmneatt in a way that protects 
the public against unreasonable risk of accidents occurring 
because of the design, construction, or performance of a motor 
vehicle, and against unreasonable risk of death or injury in 
an eocenant and includes nonoperational safety of a motor 
vehicle. 

(9) “motor vehicle safety standard” means a minimum 
standard for motor vehicle or motor vehicle equipment perform- 


ance. 

(10) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, Guam, 
American Samoa, and the Virgin Islands. 

(11) “United States district court” means a district court 
of the United States, a United States court for Guam, the 
Virgin Islands, and American Samoa, and the district court 
for the Northern Mariana Islands. 

D DEFINITIONS.—{1) In sections 30117(b), 30118— 


(b) LIMITE 
30121, and 30166(f) of this title— 


(A) “adequate repair” does not include repair resulting 
in substantially impaired operation of a motor vehicle or motor 
vehicle equipment; 
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(B) “first purchaser” means the first purchaser of a motor 
vehicle or motor vehicle equipment other than for resale; 

(C) “original equipment” means motor vehicle equipment 
(including a tire) installed in or on a motor vehicle at 
time of delivery to the first purchaser; 

(D) “replacement equipment” means motor vehicle equip- 
ment (including a tire) that is not original equipment; 

(E) a brand name owner of a tire marketed under a brand 
name not owned by the manufacturer of the tire is deemed 
to be the manufacturer of the tire; 

(F) a defect in original equipment, or noncompliance of 
original equipment with a motor vehicle safety standard pre- 
scribed under this chapter, is deemed to be a defect or non- 
compliance of the motor vehicle in or on which the equipment 
was installed at the time of delivery to the first rents ease 

(G) a manufacturer of a motor vehicle in or on which 
original equipment was installed when delivered to the first 
panel is deemed to be the manufacturer of the equipment; 
an 


. Be a retreader of a tire is deemed to be the manufacturer 
of the tire. 

(2) The Secre of Transportation may prescribe regulations 
changing paragraph (1)(C), (D), (F), or (G) of this subsection. 


§30103. Relationship to other laws 


(a) UNIFORMITY OF REGULATIONS.—The Secretary of Transpor- 
tation may not prescribe a safety regulation related to a motor 
vehicle subject to subchapter II of chapter 105 of this title that 
differs from a motor vehicle safety aanuard prescribed under this 
chapter. However, the Secretary may prescribe, for a motor vehicle 
operated by a carrier subject to subchapter II of chapter 105, 
a safety regulation that imposes a higher standard of performance 
after manufacture than that required by an applicable standard 
in effect at the time of manufacture. 

(b) PREEMPTION.—(1) When a motor vehicle safety standard 
is in effect under this chapter, a State or a political subdivision 
of a State may prescribe or continue in effect a standard applicable 
to same aspect of performance of a motor vehicle or motor 
vehicle ae only if the standard is identical to the standard 
prescri under this chapter. However, the United States Govern- 
ment, a State, or a political subdivision of a State may prescribe 
a standard for a motor vehicle or motor vehicle equipment obtain 
for its own use that im a higher performance requirement 
-—_ Femd required by the otherwise applicable standard under 

8 r. 

(2) A State may enforce a standard that is identical to a 
standard prescribed under this chapter. 

(c) ANTITRUST LAWS.—This chapter does not— 

(1) exempt from the antitrust laws conduct that is unlawful 
under those laws; or 

(2) prohibit under the antitrust laws conduct that is lawful 
under laws. 

(d) WARRANTY OBLIGATIONS AND ADDITIONAL LEGAL RIGHTS 
AND REMEDIES.—Sections 30117(b), 30118-30121, 30166(f), and 
30167(a) and (b) of this title do not establish or affect a warranty 
obligation under a law of the United States or a State. A remedy 
under those sections and sections 30161 and 30162 of this title 
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is in addition to other rights and remedies under other laws of 
the United States or a State. 

(e) COMMON LAW LIABILITY.—Compliance with a motor vehicle 
safety standard prescribed under this chapter does not exempt 
a person from liability at common law. 


§30104. Authorization of appropriations 


The following amounts may be aponursien to the Secretary 
of Transportation for the National Highway Traffic Safety Adminis- 
tration to carry out this chapter: 

(1) $71,333,436 for the fiscal year ending September 30, 


1993. 
a (2) $74,044,106 for the fiscal year ending September 30, 
94, 
{) $76,857,782 for the fiscal year ending September 30, 
1995. 


SUBCHAPTER II—STANDARDS AND COMPLIANCE 


§30111. Standards 


(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall prescribe motor vehicle safety standards. Each standard shall 
be practicable, meet the need for motor vehicle safety, and be 
stated in objective terms. 

(b) CONSIDERATIONS AND CONSULTATION.—When prescribing a 
—_ vehicle safety standard under this chapter, the Secretary 
8. — 


(1) consider relevant available motor vehicle safety informa- 
tion; 

(2) consult with the agency established under the Act of 
August 20, 1958 (Public Law 85-684, 72 Stat. 635), and other 
appropriate State or interstate authorities (including legislative 
committees); 

(3) consider whether a proposed standard is reasonable, 
practicable, and pt ar spec for the particular type of motor 
=— or motor vehicle equipment for which it is prescribed; 
an 

(4) consider the extent to which the standard will carry 

out section 30101 of this title. 

(c) COOPERATION.—The Secretary may advise, assist, and 
cooperate with departments, agencies, and instrumentalities of the - 
United States Government, States, and other public and private 
agencies in Guveloninie motor vehicle safety standards. 

(d) EFFECTIVE DATES OF STANDARDS.—The Secretary shall 
specify the effective date of a motor vehicle safety standard pre- 
scribed under this chapter in the order prescribing the standard. 
A standard may not become effective before the 180th day after 
the standard is prescribed or later than one year after it is pre- 
scribed. However, the Secretary may prescribe a different effective 
date after finding, for good cause shown, that a different effective 
ee is in the public interest and publishing the reasons for the 
inding. 

(e) 5-YEAR PLAN FOR TESTING STANDARDS.—The Secretary shall 
establish and poe review and update on a continuing basis 
a 5-year plan for testing motor vehicle safety standards prescribed 
under this chapter that the Secretary considers capable of being 
tested. In developing the plan and establishing testing priorities, 
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the Secretary shall consider factors the Secretary considers appro- 
priate, consistent with section 30101 of this title and the Secretary's 
other duties and powers under this chapter. The Secretary may 
o- at any time those priorities to address matters the Secretary 
considers of ter priority. The initial plan may be the 5-year 
plan for compliance testing in effect on December 18, 1991. 


§30112. Prohibitions on manufacturing, selling, and import- 
ing noncomplying motor vehicles and equipment 


(a) GENERAL.—Except as provided in this section, sections 
30113 and 30114 of this title, and subchapter III of this chapter, 
a person may not manufacture for sale, sell, offer for sale, introduce 
or deliver for introduction in interstate commerce, or import into 
the United States, any motor vehicle or motor vehicle equipment 
manufactured on or after the date an applicable motor vehicle 
safety standard prescribed under this chapter takes effect unless 
the vehicle or equipment complies with the standard and is covered 
by a certification issued under section 30115 of this title. 

(b) NONAPPLICATION.—This section does not apply to— 

(1) the sale, offer for sale, or introduction or delivery for 
introduction in interstate commerce of a motor vehicle or motor 
vehicle equipment after the first purchase of the vehicle or 
equipment in good faith other than for resale; 

2) a person— 

(A) establishing that the person had no reason to know, 
despite exercising reasonable care, that a motor vehicle 
or motor vehicle equipment does not comply with applicable 
motor vehicle safety standards prescribed under this chap- 


ter; or 

(B) holding, without knowing about the noncompliance 
and before the vehicle or equipment is first purchased 
in good faith other than for resale, a certificate issued 
by a manufacturer or importer stating the vehicle or equip- 
ment complies with applicable standards prescribed under 
this chapter; 

(3) a motor vehicle or motor vehicle equipment intended 
only for export, labeled for export on the vehicle or equipment 
— on the outside of any container of the vehicle or equipment, 
and e : 

(4) a motor vehicle the Secretary of Transportation decides 
under section 30141 of this title is capable of complying with 
applicable standards prescribed under this chapter; 

(5) a motor vehicle imported for personal use by an individ- 
on who receives an exemption under section 30142 of this 
title; 

(6) a motor vehicle under section 30143 of this title 
imported by an individual employed outside the United States; 

(7) a motor vehicle under section 30144 of this title 
imported on a temporary basis; 

(8) a motor vehicle or item of motor vehicle equipment 
under section 30145 of this title requiring further manufactur- 


ing; or 
(9) a motor vehicle that is at least 25 years old. 


§30113. General exemptions 


(a) DEFINITION.—In this section, “low-emission motor vehicle” 
means a motor vehicle meeting the standards for new motor vehicles 
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applicable to the vehicle under section 202 of the Clean Air Act 
eg U.S.C. 7521) when the vehicle is manufactured and emitting 

2 in an amount significantly below one of those 
stand 

(b) AUTHORITY TO EXEMPT AND PROCEDURES.—(1) The Sec- 

of Transportation may exempt, on a rary basis, motor 
vehicles from a motor vehicle safety Samed prescribed under 
this chapter on terms the Secretary considers appropriate. An 
exemption may be renewed. A renewal may be granted only on 
reapplication and must conform to the requirements of this sub- 
section. 

(2) The Secretary may begin a proceeding under this subsection 
when a manufacturer applies for an exemption or a renewal of 
an exemption. The Secretary shall publish notice of the application 
and provide an opportunity to comment. An application for an 
exemption or for a renewal of an exemption shall be filed at a 
time and in the way, and contain information, this section and 
the Secretary require. 
ie (3) The Secretary may act under this subsection on finding 

i— 

(A) an exemption is consistent with the public interest 
and this chapter; and 

(Bi) co: a with the standard would cause substantial 
economic h hip to a manufacturer that has tried to comply 
with the standard in good faith; 

(ii) the exemption would make easier the development or 
field evaluation of a new motor vehicle safety feature providing 
a safety level at least equal to the safety level of the standard; 

(iii) the exemption would make the development or field 
evaluation of a low-emission motor vehicle easier and would 
not unreasonably lower the safety level of that vehicle; or 

(iv) compliance with the standard would prevent the manu- 
facturer from selling a motor vehicle with an overall safety 
level at least equal to the overall safety level of nonexempt 
vehicles. 

(c) CONTENTS OF APPLICATIONS.—A manufacturer applying for 
an exemption under subsection (b) of this section shall include 
the following information in the application: 

(1) if the application is made under subsection (b)(3)(B)i) 
of this section, a complete financial statement describing the 
economic hardship and a complete description of the manufac- 
turer’s good faith effort to comply with each motor vehicle 
safety standard prescribed under this chapter from which the 
manufacturer is requesting an exemption. 

(2) if the application is made under subsection (b)(3)(B)(ii) 
of this section, a record of the research, development, and 
testing establishing the innovative nature of the safety feature 
and a detailed analysis establishing that the safety level of 
the feature at least equals the safety level of the standard. 

(3) if the application is made under subsection (b)(3)(B)(iii) 
of this section, a record of the research, development, and 
testing establishing that the motor vehicle is a low-emission 
motor vehicle and that the safety level of the vehicle is not 
lowered unreasonably by exemption from the standard. 

(4) if the application is made under subsection (b)(3)(B)iv) 
of this section, a detailed analysis showing how the vehicle 
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provides an overall safety level at least equal to the overall 

safety level of nonexempt vehicles. 

(d) ELIGIBILITY.—A manufacturer is eligible for an exemption 
under subsection (b)(3)(B)(i) of this section only if the Secretary 
determines that the manufacturer’s total motor vehicle production 
in the most recent year of production is not more than 10,000. 
A manufacturer is eligible for an exemption under subsection 
(b)(3)(B)ii), (iii), or (iv) of this section only if the Secretary deter- 
mines the exemption is for not more than 2,500 vehicles to be 
sold in the United States in any 12-month period. 

(e) MAXIMUM PERIOD.—An exemption or renewal under sub- 
section (b)(3)(B)i) of this section may be granted for not more 

3 years. An exemption or renewal under subsection (b)(3)(B)(ii), 
Gi), or (iv) of this section may be granted for not more 
years. 

(f) DISCLOSURE.—The Secretary may make public, by the 10th 
day after an Spies is filed, information contained in the 
application or relevant to the application unless the information 
concerns or is related to a trade secret or other confidential informa- 
tion not relevant to the application. 

a a NOTICE OF pin gg i go eg shall publish in the —— 
e Register a notice of ea ecision granting an exemption me pea 
under this section and the reasons for granting it. nema 

(h) PERMANENT LABEL REQUIREMENT.—The Secretary shall 
require a permanent label to be fixed to a motor vehicle granted 
an exemption under this section. The label shall either name or 
describe each motor vehicle safety standard prescribed under this 
chapter from which the vehicle is exempt. The Secretary may 
require that written notice of an exemption be delivered by appro- 
priate means to the dealer and the first purchaser of the vehicle 
other than for resale. 


§30114. Special exemptions 


The Secretary of Transportation may exempt a motor vehicle 
or item of motor vehicle equipment from section 30112(a) of this 
title on terms the Secretary decides are necessary for research, 
investigations, demonstrations, training, or competitive racing 
events. 


§30115. Certification of compliance 


A manufacturer or distributor of a motor vehicle or motor 
vehicle equipment shall certify to the distributor or dealer at deliv- 
ery that the vehicle or equipment complies with applicable motor 
vehicle safety standards prescribed under this chapter. A person 
may not issue the certificate if, in exercising reasonable care, the 
person has reason to know the certificate is false or misleading 
in a material respect. Certification of a vehicle must be shown 
: a label or tag permanently fixed to the vehicle. Certification 
of equipment may be shown by a label or tag on the equipment 
petty e outside of the container in which the equipment is deliv- 
ered. 


§ 30116. Defects and noncompliance found before sale to pur- 
chaser 
(a) ACTIONS REQUIRED OF MANUFACTURERS AND DISTRIBU- 
ToRS.—If, after a manufacturer or distributor sells a motor vehicle 
or motor vehicle equipment to a distributor or dealer and before . 
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the distributor or dealer sells the vehicle or equipment, it is decided 
that the vehicle or equipment contains a defect related to motor 
vehicle safety or does not comply with applicable motor vehicle 
safety standards prescribed under this chapter— 

(1) the manufacturer or distributor immediately shall 
repurchase the vehicle or equipment at the price paid by the 
distributor or dealer, plus transportation charges and reason- 
able reimbursement of at least one percent a month of the 
price paid prorated from the date of notice of noncompliance 
or defect to the date of repurchase; or 

(2) if a vehicle, the manufacturer or distributor immediately 
shall give to the distributor or dealer at the manufacturer’s 
or distributor’s own expense, the part or equipment needed 
—— the vehicle comply with the standards or correct the 

efect. 

(b) DISTRIBUTOR OR DEALER INSTALLATION.—The distributor 
or dealer shall install the part or equipment referred to in sub- 
section (a)(2) of this section. If the distributor or dealer installs 
the part or equipment with reasonable diligence after it is received, 
the manufacturer shall reimburse the distributor or dealer for the 
reasonable value of the installation and a reasonable reimbursement 
of at least one percent a month of the manufacturer’s or distributor's 
selling price prorated from the date of notice of noncompliance 
or defect to the date the motor vehicle complies with applicable 
motor vehicle safety standards prescribed under this chapter or 
the defect is corrected. 

(c) ESTABLISHING AMOUNT DUE AND CIVIL ACTIONS.—The par- 
ties shall establish the value of installation and the amount of 
reimbursement under this section. If the parties do not agree, 
or if a manufacturer or distributor refuses to comply with subsection 
(a) or (b) of this section, the distributor or dealer purchasing the 
motor vehicle or motor vehicle equipment may bring a civil action. 
The action may be brought in a United States district court for 
the judicial district in which the manufacturer or distributor resides, 
is found, or has an agent, to recover damages, court costs, and 
a reasonable attorney’s fee. An action under this section must 
be brought not later than 3 years after the claim accrues. 


§30117. Providing information to, and maintaining records 
on, purchasers 


(a) PROVIDING INFORMATION AND NOTICE.—The Secretary of 
Transportation may require that each manufacturer of a motor 
vehicle or motor vehicle equipment provide technical information 
related to performance and Laioty required to carry out this chapter. 
The Secretary may require the manufacturer to give the following 
notice of that information when the Secretary decides it is nec- 
essary: 

(1) to each prospective purchaser of a vehicle or equipment 

before the first hss gee than for resale at bales ication 

at which the vehicle or equipment is offered for sale by a 

person having a legal relationship with the manufacturer, in 
a way the Secretary decides is appropriate. 

2) to the first purchaser of a vehicle or equipment other 
than for resale when the vehicle or equipment is bought, in 
printed matter placed in the vehicle or attached to or accom- 
panying the equipment. 
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(b) MAINTAINING PURCHASER RECORDS AND PROCEDURES.—{1) 
A manufacturer of a motor vehicle or tire (except a retreaded 
tire) shall cause to be maintained a record of the name and address 
of the first purchaser of each vehicle or tire it produces and, to 
the extent prescribed by regulations of the Secretary, shall cause 
to be maintained a record of the name and address of the first 
seo of replacement equipment (except a tire) that the manu- 
acturer produces. The Secretary may prescribe by regulation the 
records to be maintained and reasonable procedures for maintaini 
the records under this subsection, including procedures to be fo 
lowed by distributors and dealers to assist the manufacturer in 
obtaining the information required by this subsection. A procedure 
shall be reasonable for the type of vehicle or tire involved, and 

provide reasonable assurance that a customer list of a distribu- 
tor or dealer, or similar information, will be made available to 
a person (except the distributor or dealer) only when n 
to carry out this subsection and sections 30118-30121, 30166(H, 
and 30167(a) and (b) of this title. Availability of assistance from 
a distributor or dealer does not affect an obligation of a manufac- 
turer under this subsection. 

(2A) Except as provided in paragraph (3) of this subsection, 
the Secretary may uire a distributor or dealer to maintain a 
record under paragraph (1) of this subsection only if the business 
¢ the distributor or dealer is owned or controlled by a manufacturer 
of tires. 

(B) The Secretary shall require each distributor and dealer 
whose business is not owned or controlled by a manufacturer of 
tires to give a registration form (containing the tire identification 
number) to the first purchaser of a tire. The Secre shall pre- 
scribe the form, which shall be standardized for tires and 
d ed to allow the per to complete and return it directl 
to manufacturer of the tire. The manufacturer shall give - 
cient copies of forms to distributors and dealers. 

(3A) The Secretary shall evaluate from time to time how 
successful the procedures under persgey (2) of this subsection 
have been in helping to maintain records about first purchasers 
of tires. After each evaluation, the Secretary shall decide— 

(i) the extent to which distributors and dealers have com- 
plied with the procedures; 

(ii) the extent to which distributors and dealers have 
encouraged first purchasers of tires to register the tires; and 

(iii) whether to prescribe for manufacturers, distributors 
or dealers other requirements that the Secre decides wi 
increase significantly the percen of first p asers of tires 

rg ee records are a_i ; R 

Secretary may prescribe a requirement under subpara- 

graph (A) of this ph only if the Secretary decides it is 
necessary to reduce the risk to motor vehicle safety, after 
considering— 
(i) the cost of the requirement to manufacturers and the 
burden of P som requirement io distributors -— dealers, com- 
pared to the increase in the percentage of first purchasers 
of tires about whom records would be maintained as a result 
of the requirement; 

(ii) the extent to which distributors and dealers have com- 
ve with the procedures in paragraph (2) of this subsection; 
an 
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Federal 


et 
publication. 


(iii) the extent to which distributors and dealers have 
encouraged first purchasers of tires to register the tires. 

(C) A manufacturer of tires shall reimburse distributors and 
dealers of that manufacturer’s tires for all reasonable costs incurred 
by the distributors and dealers in complying with a requirement 
= by the Secretary under subparagraph (A) of this para- 
graph. 

(D) After making a decision under geen ea (A) of this 
paragraph, the anceps shall submit to each House of Congress 
a report containing a detailed statement of the decision and an 
explanation of the reasons for the decision. 


§30118. Notification of defects and noncompliance 


(a) NOTIFICATION BY SECRETARY.—The Secretary of Transpor- 
tation shall notify the manufacturer of a motor vehicle or replace- 
ment equipment immediately after making an initial decision 
(through testing, inspection, investigation, or research carried out 
under this chapter, examining communications under section 
30166(f) of this title, or otherwise) that the vehicle or equipment 
contains a defect related to motor vehicle safety or does not comply 
with an applicable motor vehicle safety standard prescribed under 
this chapter. The notification shall include the information on which 
the decision is based. The Secretary shall publish a notice of each 
decision under this subsection in the Federal Register. Subject 
to section 30167(a) of this title, the notification and information 
are available to any interested person. 

(b) DEFECT AND NONCOMPLIANCE PROCEEDINGS AND ORDERS.— 
(1) The Secretary may make a final decision that a motor vehicle 
or replacement equipment contains a defect related to motor vehicle 
_— or does not comply with an applicable motor vehicle safety 
standard prescribed under this chapter only after giving the manu- 
facturer an opportunity to present information, views, and argu- 
ments showing that there is no defect or noncompliance or that 
the defect does not affect motor vehicle safety. Any interested 
person also shall be given an opportunity to present information, 
views, and arguments. 

(2) If the Secretary decides under paragraph (1) of this sub- 
section that the vehicle or by er peg contains the defect or does 
not comply, the Secretary shall order the manufacturer to— 

(A) give notification under section 30119 of this title to 
the owners, purchasers, and dealers of the vehicle or equipment 
of the defect or noncompliance; and 

(B) remedy the defect or noncompliance under section 
30120 of this title. 

(c) NOTIFICATION BY MANUFACTURER.—A manufacturer of a 
motor vehicle or replacement equipment shall notify the Secretary 
by certified mail, and the owners, purchasers, and dealers of the 
vehicle or — as provided in section 30119(d) of this section, 
if the manufacturer— 

(1) learns the vehicle or equipment contains a defect and 
— in good faith that the defect is related to motor vehicle 
safety; or 

(2) decides in good faith that the vehicle or equipment 
does not comply with an applicable motor vehicle safety stand- 
ard prescribed under this antes. 

(d) ONS.—On application of a manufacturer, the Sec- 
retary shall exempt the manufacturer from this section if the Sec- 
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ery decides a defect or noncompliance is inconsequential to motor 
vehicle safety. The Secretary may take action under this subsection 
only after notice in the Federal Register and an opportunity for 
any interested person to present information, views, and arguments. 

(e) HEARINGS ABOUT MEETING NOTIFICATION REQUIREMENTS.— 
On the motion of the Secretary or on petition of any interested 
person, the Secretary may conduct a hearing to decide whether 
the manufacturer has reasonably met the notification requirements 
under this section. Any interested person may make written and 
oral presentations of information, views, and arguments on whether 
the manufacturer has reasonably met the notification requirements. 
If the Secretary decides that the manufacturer has not reasonably 
met the notification requirements, the Secretary shall order the 
manufacturer to take specified action to meet those requirements 
and may take any other action authorized under this chapter. 


§30119. Notification procedures 


(a) CONTENTS OF NOTIFICATION.—Notification by a manufac- 
turer uired under section 30118 of this title of a defect or 
noncompliance shall contain— 

(1) a clear description of the defect or noncompliance; 

(2) an evaluation of the risk to motor vehicle safety reason- 
ably related to the defect or noncompliance; 

(3) the measures to be taken to obtain a remedy of the 
defect or noncompliance; 

4) a statement that the manufacturer giving notice will 
remedy the defect or noncompliance without charge under sec- 
tion 30120 of this title; 

(5) the earliest date on which the defect or noncompliance 
will be remedied without charge, and for tires, the period during 
which the defect or noncompliance will be remedied without 

under section 30120 of this title; 

6) the procedure the recipient of a notice is to follow 
to inform the Secretary of Transportation when a manufacturer, 
distributor, or dealer does not remedy the defect or noncompli- 
ance without charge under section 30120 of this title; and 

: (7) other information the Secretary prescribes by regula- 

tion. 

(b) EARLIEST REMEDY DaTE.—The date specified by a manufac- 
turer in a notification under subsection (a5) of this section or 
section 30121(c)(2) of this title is the earliest date that parts and 
facilities reasonably can be ex to be available to remedy 
po defect or noncompliance. The Secretary may disapprove the 

ate. 

(c) TIME FOR NOTIFICATION.—Notification required under sec- 
tion 30118 of this title shall be given within a reasonable time— 

(1) prescribed by the Secretary, after the manufacturer 
receives notice of a final decision under section 30118(b) of 
this title; or 

(2) after the manufacturer first decides that a safety-related 
oo or noncompliance exists under section 30118(c) of this 

e. 

(d) MEANS OF PROVIDING NOTIFICATION.{1) Notification 
required under section 30118 of this title about a motor vehicle 
shall be sent by first class mail— 

(A) to each person registered under State law as the owner 
and whose name and address are reasonably ascertainable 
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by the manufacturer through State records or other available 
sources; or 

(B) if a registered owner is not notified under clause (A) 
of this paragraph, to the most recent purchaser known to 
the manufacturer. 

(2) Notification required under section 30118 of this title about 
replacement equipment (except a tire) shall be sent by first class 
mail to the most recent purchaser known to the manufacturer. 
In addition, if the Secretary decides that public notice is required 
for motor vehicle safety, public notice shall be given in the way 
required by the Secretary after consulting with the manufacturer. 

(3) Notification required under section 30118 of this title about 
a tire shall be sent by first class mail (or, if the manufacturer 
prefers, by. certified mail) to the most recent purchaser known 
to the manufacturer. In addition, if the Secretary decides that 
public notice is required for motor vehicle safety, public notice 
shall be given in the way required by the Secretary after consulting 
with the manufacturer. In deciding whether public notice is 
required, the Secretary shall consider— 

- (A) the magnitude of the risk to motor vehicle safety caused 

by the defect or noncompliance; and 

(B) the cost of public notice compared to the additional 
number of owners the notice may reach. 

(4) A dealer to whom a motor vehicle or replacement equipment 
was delivered shall be notified by certified mail or quicker means 
if available. 

(e) SECOND NOTIFICATION.—If the Secretary decides that a 
notification sent by a manufacturer under this section has not 
resulted in an adequate number of motor vehicles or items of 
replacement equipment being returned for remedy, the Secretary 
may order the manufacturer to send a 2d notification in the way 
the Secretary prescribes by regulation. 

(f) NOTIFICATION By LESSOR TO LESSEE.—(1) In this subsection, 
“leased motor vehicle” means a motor vehicle that is leased to 
a person for at least 4 months by a lessor that has leased at 
least 5 motor vehicles in the 12 months before the date of the 
notification. 

(2) A lessor that receives a notification required by section 
80118 of this title about a leased motor vehicle shall provide a 
copy of the notification to the lessee in the way the Secretary 
prescribes by regulation. 


§30120. Remedies for defects and noncompliance 


(a) WAys To REMEDY.—(1) Subject to subsections (f) and (g) 
of this section, when notification of a defect or noncompliance is 
required under section 30118(b) or (c) of this title, the manufacturer 
of the defective or noncomplying motor vehicle or replacement equip- 
ment shall remedy the defect or noncompliance without charge 
when the vehicle or equipment is presented for remedy. Subject 
to subsections (b) and (c) of this section, the manufacturer shall 
remedy the defect or noncompliance in any of the following ways 
the manufacturer chooses: 

(A) if a vehicle— 

(i) by repairing the vehicle; 

(ii) by replacing the vehicle with an identical or reason- 
ably equivalent vehicle; or 
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(iii) by refunding the purchase price, less a reasonable 
allowance for depreciation. 

(B) if replacement equipment, by sapaising the equipment 

or replacing the equipment with identical or reasonably equiva- 


ent equipment. 

(2) The oll of Transportation may prescribe tions 
to allow the manufacturer to impose conditions on the replacement 
of a motor vehicle or refund of its price. 

TIRE REMEDIES.—(1) A manufacturer of a tire, including 
an original equipment tire, shall remedy a defective or noncomply- 
ing tire if the owner or purchaser presents the tire for remedy 
not later than 60 days after the later of— 

A) the day the owner or purchaser receives notification 
under section 30119 of this title; or 

(B) if the manufacturer decides to replace the tire, the 

day the owner or purchaser receives notification that a replace- 

ment is available. 

(2) If the manufacturer decides to replace the tire and the 
replacement is not available casing the pact period, the owner 
or purchaser must present the tire for remedy during a subsequent 
60-day period that begins only after the owner or purchaser receives 
notification that a replacement will be available during the subse- 
quent period. If tires are available during the subsequent period, 
pet a tire presented for remedy during that period must be rem- 


(c) ADEQUACY OF REPAIRS.—(1) If a manufacturer decides to 
repair a defective or noncomplying motor vehicle or replacement 
equipment and the repair is not done adequately within a reason- 
able time, the manufacturer shall— 

(A) replace the vehicle or equipment without charge with 
an identical or reasonably equivalent vehicle or equipment; 
or 

(B) for a vehicle, refund the purchase price, less a reason- 
able allowance for depreciation. 

(2) Failure to repair a motor vehicle or replacement equipment 
adequately not later than 60 days after its presentation is prima 
facie evidence of failure to repair within a reasonable time. How- 
ever, the Secretary may extend, by order, the 60-day period if 
good cause for an extension is shown and the reason is published 
in the Federal Register before the period ends. Presentation of 
a vehicle or equipment for repair before the date specified b 
a manufacturer in a notice under section 30119(a)(5) or 30121(c)(2 
of this title is not a presentation under this subsection. 

(d) FILING MANUFACTURER’S REMEDY PROGRAM.—A manufac- 
turer shall file with the Secretary a copy of the manufacturer's 
gg under this section for remedying a defect or noncompliance. 

e Secretary shall make the program available to the public Federal 
and publish a notice of availability in the Federal Register. ttn 
fe) HEARINGS ABOUT MEETING REMEDY REQUIREMENTS.—On PUrucation. 
the motion of the Secretary or on application by any interested 
person, the Secretary may conduct a hearing to decide whether 
the manufacturer has reasonably met the remedy requirements 
under this section. Any interested person may make written and 
oral presentations of information, views, and arguments on whether 
the manufacturer has reasonably met the remedy requirements. 
If the Secretary decides a manufacturer has not reasonably met 
the remedy requirements, the Secretary shal] order the manufac- 
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turer to take specified action to meet those requirements and may 
take any other action authorized under this chapter. 

(f) FAIR REIMBURSEMENT TO DEALERS.—A manufacturer shall 
pay fair reimbursement to a dealer providing a remedy without 

e under this section. 

(g) NONAPPLICATION.—({1) The requirement that a remedy be 
provided without charge does not apply if the motor vehicle or 
replacement equipment was bought by the first purchaser more 
than 8 calendar years, or the tire, including an original equipment 
tire, was bought by the first purchaser more than 3 calendar years, 
before notice is given under section 30118(c) of this title or an 
order is issued under section 30118(b) of this title, whichever is 
earlier. 

(2) This section does not apply during any period in which 
enforcement of an order under section 30118(b) of this title is 
restrained or the order is set aside in a civil action to which 
section 30121(d) of this title applies. 

(h) EXEMPTIONS.—On application of a manufacturer, the Sec- 
retary shall exempt the manufacturer from this section if the Sec- 
re decides a defect or noncompliance is inconsequential to motor 
vehicle safety. The Secretary may take action under this subsection 
only after notice in the Federal Register and an opportunity for 
any interested person to present information, views, and arguments. 

(i) LIMITATION ON SALE OR LEASE.—(1) If notification is required 
by an order under section 30118(b) of this title or is required 
under section 30118(c) of this title and the manufacturer has pro- 
vided to a dealer notification about a new motor vehicle or new 
item of replacement equipment in the dealer’s possession at the 
time of notification that contains a defect related to motor vehicle 
safety or does not comply with an applicable motor vehicle safety 
stan prescribed under this chapter, the dealer may sell or 
lease the motor vehicle or item of replacement equipment only 

(A) the defect or noncompliance is remedied as required 
by this section before delivery under the sale or lease; or 

(B) when the notification is required by an order under 
section 30118(b) of this title, enforcement of the order is 
restrained or the order is set aside in a civil action to which 
section 30121(d) of this title applies. 

(2) This subsection does not prohibit a dealer from offering 
for sale or lease the vehicle or equipment. 


§ 30121. Provisional notification and civil actions to enforce 


(a) PROVISIONAL NOTIFICATION.—{1) The Secretary of Transpor- 
tation may order a manufacturer to issue a provisional notification 
if a civil action about an order issued under section 30118(b) of 
this title has been brought under section 30163 of this title. The 
provisional notification shall contain— 

(A) a statement that the Secretary has decided that a 
defect related to motor vehicle safety or noncompliance with 

a motor vehicle safety standard prescribed under this chapter 

exists and that the manufacturer is contesting the decision 

in a civil action in a United States district court; 

(B) a clear description of the Secretary’s stated basis for 
the decision; 

(C) the Secretary's evaluation of the risk to motor vehicle 
safety reasonably related to the defect or noncompliance; 
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(D) measures the Secretary considers poceanaty to avoid 
an unreasonable risk to motor vehicle safety resulting from 
the defect or noncompliance; 

(E) a statement that the manufacturer will sang the 
defect or noncompliance without charge under section 30120 
of this title, but that the requirement to remedy without charge 
is conditioned on the outcome of the civil action; and 

(F) other information the Secretary prescribes by regulation 
or includes in the order requiring the notice. 

(2) A notification under this subsection does not relieve a manu- 
facturer of liability for not giving notification required by an order 
under section 30118(b) of this title. 

(b) Crvit ACTIONS FOR Not NoTiFYING.—(1) A manufacturer 
that does not notify owners and purchasers under section 30119(c) 
and (d) of this title is liable to the United States Government 
for a civil penalty, unless the manufacturer prevails in a civil 
action referred to in subsection (a) of this section or the court 
in that action enjoins enforcement of the order. Enforcement may 
be enjoined only if the court decides that the failure to notify 
is reasonable and that the manufacturer has demonstrated the 
likelihood of prevailing on the merits. If enforcement is enjoined, 
the manufacturer is not liable during the time the order is stayed. 

(2) A manufacturer that does not notify owners and purchasers 
as required under subsection (a) of this section is liable for a 
civil penalty regardless of whether the manufacturer prevails in 
an action on the validity of the order issued under section 30118(b) 
of this title. , 

(c) ORDERS TO MANUFACTURERS.—If the Secretary prevails in 
a civil action referred to in subsection (a) of this section, the Sec- 
retary shall order the manufacturer— 

(1) to notify each owner, purchaser, and dealer described 
in section 30119(d) of this title of the outcome of the action 
and other information the Sorcery requires, and notification 
under this clause may be combined with notification required 
under section 30118(b) of this title; 

(2) to specify the earliest date under section 30119(b) of 
this title on which the defect or noncompliance will be remedied 
without charge under section 30120 of this title; and 

(3) if notification was required under subsection (a) of 
this section, to reimburse an owner or purchaser for reasonable 
and necessary expenses (in an amount that is not more than 
the amount spacitied in the order of the Secretary under sub- 
section (a)) incurred for repairing the defect or noncompliance 
during the period inning on the date that notification was 
required to be issued and ending on the date the owner or 

urchaser receives the notification under this subsection. 

d) VENUE.—Notwithstanding section 30163(c) of this title, a 
civil action about an order issued under section 30118(b) of thi 
title must be brought in the United States district court for a 
judicial district in the State in which the manufacturer is incor- 
porated or the District of Columbia. On motion of a ra the 
court may transfer the action to another district court if good 
cause is shown. All actions related to the same order under section 
30118(b) shall be consolidated in an action in one judicial district 
under an order of the court in which the first action was brought. 
If the first action is transferred to another court, that court shall 
issue the consolidation order. 
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§ 30122. Making safety devices and elements inoperative 


(a) DEFINITION.—In this section, “motor vehicle repair business” 
means a person holding itself out to the public to repair for com- 
pensation a motor vehicle or motor vehicle equipment. 

(b) PROHIBITION.—A manufacturer, distributor, dealer, or motor 
vehicle repair business may not knowingly make inoperative any 
part of a device or element of design installed on or in a motor 
vehicle or motor vehicle aaienent in compliance with an applicable 
motor vehicle safety standard prescribed under this chapter unless 
the manufacturer, distributor, dealer, or repair business reasonably 
believes the vehicle or equipment will not be used (except for 
testing or a similar purpose during maintenance or repair) when 
the device or element is inoperative. 

(c) REGULATIONS.—The Secretary of Transportation may pre- 
scribe regulations— 

1) to exempt a person from this section if the Secretary 
decides the exemption is consistent with motor vehicle safety 
and section 30101 of this title; and 

(2) to define “make inoperative”. 

(d) NONAPPLICATION.—This section does not apply to a safety 
belt interlock or buzzer designed to indicate a safety belt is not 
in use as described in section 30124 of this title. 


§30123. Tires 


(a) LABELING REQUIREMENT.—The Secretary of Transportation 
shall require that a pneumatic tire subject to a motor vehicle 
safety standard prescribed under this chapter be labeled perma- 
nently and conspicuously with safety information the Secretary 
decides is necessary to carry out section 30101 of this title. 

(b) CONTENTS OF LABEL.—Labeling required on a tire under 
subsection (a) of this section shall include— 

(1)(A) identification of the manufacturer; 
(B) for a retreaded tire, identification of the retreader; 
or 
(C) for a tire containing a brand name (other than the 
name of the manufacturer), a code mark allowing a seller 
to identify the manufacturer to the purchaser; 
(2) the composition of material used in the ply of the 
tire; 
(3) the number of plies in the tire; 
(4) the maximum allowable load for the tire; and 
(5A) a statement that the tire complies with minimum 
safe oe standards prescribed under this chapter; or 
(B) a mark or symbol the Secretary prescribes for use 
by a manufacturer or retreader complying with those standards. 

(c) ADDITIONAL INFORMATION.—The Secretary may require that 
additional safety information be disclosed to a purchaser when 
a tire is sold. 

(d) REGROOVED TIRE LIMITATIONS.—(1) In this subsection, 

tire” means a tire with a new tread produced by cutting 
into the tread of a worn tire. 

(2) The Secretary may authorize the sale, offer for sale, 
introduction for sale, or delivery for introduction in interstate com- 
merce, of a regrooved tire or a motor vehicle equipped with 
regrooved tires if the Secretary decides the tires are designed and 
made in a way consistent with section 30101 of this title. A person 
may not sell, offer for sale, introduce for sale, or deliver for introduc- 
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tion in interstate commerce, a regrooved tire or - vehicle equipped 
with regrooved tires unless authorized by the Sec: 

(e) UNIFORM QUALITY GRADING SYSTEM, NOMENCLATURE, AND 
MARKETING PRACTICES.—The Secretary shall prescribe through 
standards a uniform quality grading system for motor vehicle tires 
to help consumers make an informed choice when purchasing tires. 
The Secretary also shall cooperate with industry and the Federal 
Trade Commission to the greatest extent practicable to eliminate 
deceptive and confusing tire nomenclature and marketing practices. 
A tire standard or regulation prescribed under this chapter super- 
sedes an order or administrative interpretation of the Commission. 

f) LoaD STANDARDS.—The Secretary shall require 
a motor vehicle to be equipped with tires that meet maximum 
load standards when the vehicle is loaded with a reasonable amount 
of luggage and the total number of passengers the vehicle is 
designed to carry. The vehicle shall be equipped with those tires 
by the manufacturer or by the first purchaser when the vehicle 
is first bought in good faith other than for resale. 


§$30124, Buzzers indicating nonuse of safety belts 


A motor vehicle safety standard prescribed under this chapter 
may not require or allow a manufacturer to comply with the stand- 
ard by using a safety belt interlock designed to prevent starting 
or operating a motor vehicle if an occupant is not using a safety 
belt or a buzzer designed to indicate a safety belt is not in use, 
except a buzzer that operates only during the 8-second period 
after the ignition is turned to the “start” or “on” position. 


§ 30125. Schoolbuses and schoolbus equipment 


(a) DEFINITIONS.—In this section— 

(1) “schoolbus” means a passenger motor vehicle designed 
to carry a driver and more than 10 passengers, that the Sec- 
retary of Transportation decides is likely to be used significantly 
to transport preprimary, primary, and second school stu- 
dents to or from school or an event related to school. 

(2) “schoolbus equipment” mean ads ogre designed pri- 
marily for a schoolbus or manufact or sold to replace or 
improve a system, part, or component of a schoolbus or as 
an accessory or addition to a schoolbus. 

(b) STANDARDS.—The Secretary shall prescribe motor vehicle 

pec standards for schoolbuses and schoolbus equipment manufac- 

in, or imported into, the United States. Standards shall 
include minimum performance requirements for— 

(1) emergency exits; 

(2) interior protection for occupants; 

(3) floor strength; 

(4) seating systems; 

(5) crashworthiness of body and frame (including protection 
against rollover hazards); 

(6) vehicle operating systems; 

(7) windows and windshields; and 

(8) fuel systems. 

(c) Test DRIVING BY MANUFACTURERS.—The Secretary may 
require by regulation a schoolbus to be test-driven by a manufac- 
turer before introduction in commerce. 
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§ 30126. Used motor vehicles 


To ensure a continuing and effective national safety program, 
it is the policy of the United States Government to encourage 
and strengthen State inspection of used motor vehicles. Therefore, 
the Secretary of Transportation shall prescribe uniform motor 
vehicle safety standards applicable to all used motor vehicles. The 
standards shall be stated in terms of motor vehicle safety perform- 
ance. 


§30127. Automatic occupant crash protection and seat belt 
use 


(a) DEFINITIONS.—In this section— 

(1) “bus” means a motor vehicle with motive eg (except 
a trailer) designed to carry more than 10 individuals. 

(2) “multipurpose passenger vehicle” means a motor vehicle 
with motive power (except a trailer), designed to carry not 
more than 10 individuals, that is constructed either on a truck 
chassis or with special features for occasional off-road operation. 

(3) “passenger car” means a motor vehicle with motive 
power (except a multipurpose passenger vehicle, motorcycle, 
or trailer) designed to carry not more than 10 individuals. 

(4) “truck” means a motor vehicle with motive power (except 
a trailer) designed primarily to transport property or special 
pu equipment. 

(b) INFLATABLE RESTRAINT REQUIREMENTS.—(1) Not later than 
September 1, 1993, the Secretary of Transportation shall prescribe 
under this chapter an amendment to Federal Motor Vehicle Safety 
Standard 208 issued under the National Traffic and Motor Vehicle 
Safety Act of 1966. The amendment shall require that the automatic 
occupant crash protection system for both of the front outboard 
seating positions for each of the following vehicles be an inflatable 
restraint (with lap and shoulder belts) complying with the occupant 
protection requirements under section 4.1.2.1 of Standard 208: 

(A) 95 percent of each manufacturer’s annual production 
of passenger cars manufactured after August 31, 1996, and 
before September 1, 1997. 

(B) 80 percent of each manufacturer’s annual production 
of buses, multipurpose passenger vehicles, and trucks (except 
walk-in van-t trucks and vehicles designed to be sold only 
to the United States Postal Service) with a gross vehicle weight 
rating of not more than 8,500 pounds and an unloaded vehicle 
weight of not more than 5,500 pounds manufactured after 
August 31, 1997, and before September 1, 1998. 

(C) 100 percent of each manufacturer’s annual production 
of passenger cars manufactured after August 31, 1997. 

(D) 100 percent of each manufacturer’s annual production 
of vehicles described in clause (B) of this paragraph manufac- 
tured after August 31, 1998. 

(2) Manufacturers may not use credits and incentives available 
before September 1, 1998, under the provisions of Standard 208 
(as amended by this section) to comply with the requirements 
of paragraph (1D) of this subsection after August 31, 1998. 

(c) OWNER MANUAL REQUIREMENTS.—In smencing Standard 
208, the Secre of Transportation shall require, to be effective 
as soon as possible after the amendment is prescribed, that owner 
manuals for passenger cars, buses, multipurpose passenger vehicles, 
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and trucks equipped with an inflatable restraint include a statement 
in an easily understandable format stating that— 

(1) either or both of the front outboard seating positions 
of the vehicle are equipped with an inflatable restraint referred 
to as an “airbag” and a lap and shoulder belt; 

(2) the “airbag” is a supplemental restraint and is not 
a substitute for lap and shoulder belts; 

(3) lap and shoulder belts also must be used correctly 

by an occupant in a front outboard seating position to provide 

restraint or protection from frontal crashes as well as other 

types of crashes or accidents; and 

(4) occupants should always wear their lap and shoulder 

belts, if available, or other safety belts, whether or not there 

is an inflatable restraint. 

(d) SEAT BELT UsE Laws.—Congress finds that it is in the 
public interest for each State to adopt and enforce mandatory 
seat belt use laws and for the United States Government to adopt 
and enforce mandatory seat belt use regulations. 

(e) TEMPORARY EXEMPTIONS.—({1) On application of a manufac- 
turer, the Secre of Transportation may exempt, on a temporary 
basis, motor vehicles of that manufacturer from any a 
under subsections (b) and (c) of this section on terms the tary 
considers appropriate. An exemption may be renewed. 

(2) The Secretary of Transportation may t an exemption 
under paragraph (1) of this subsection if the tary finds that 
there has been a disruption in the supply of any component of 
an inflatable restraint or in the use and installation of that compo- 
nent by the manufacturer because of an unavoidable event not 
under the control of the manufacturer that will prevent the manu- 
facturer from meeting its anticipated production volume of vehicles 
with those restraints. 

(3) Only an affected manufacturer may apply for an exemption. 

The Secretary of Transportation shall prescribe in the amendment 
to Standard 208 required under this section the information an 
affected manufacturer must include in its application under this 
subsection. The manufacturer shall specify in the application the 
models, lines, and types of vehicles affected. The ocateatr may 
consolidate similar applications from different manufacturers. 

(4) An exemption or renewal of an exemption is conditioned 
on the commitment of the manufacturer to recall the exempted 
vehicles for installation of the omitted inflatable restraints within 
a reasonable time that the manufacturer proposes and the Secretary 
of Transportation approves after the components become available 
in sufficient quantities to satisfy both anticipated production and 
recall volume requirements. 

(5) The sommrey of Transportation shall publish in the Federal Federal 
Register a notice of each application under this subsection and ~ oor 
each decision to grant or deny a temporary exemption and the P™™“#"°™ 
reasons for the decision. 

(6) The Secre of Transportation shall require a label for 
each exempted vehicle that can be removed only after recall and 
installation of the required inflatable restraint. The Secretary shall 
require that written notice of the exemption be provided to the 
dealer and the first purchaser of each exempted vehicle other than 
for resale, with the notice being provided in a way, and containing 
the information, the Secretary considers appropriate. 
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(f) APPLICATION.—{1) This section revises, but does not replace, 
Standard 208 as in effect on December 18, 1991, including the 
amendment of March 26, 1991 (56 Fed. Reg. 12472), to Standard 
208, extending the requirements for automatic crash protection, 
with incentives for more innovative automatic crash protection, 
to trucks, buses, and multipurpose passenger vehicles. This section 
may not be construed as— 

(A) affecting another provision of law carried out by the 
Secretary of Transportation agen to passenger cars, buses, 
aia asia pageeriger vehicles, or trucks; or 

(B) establishing a precedent related to developing or 
prescribing a Government motor vehicle safety standard. 

(2) This section and amendments to Standard 208 made under 
this section may not be construed as indicating an intention by 
Congress to affect any liability of a motor vehicle manufacturer 
under applicable law related to vehicles with or without inflatable 
restraints. 

(g) REPORT.—({1) On October 1, 1992, and every 6 months 
after that date through October 1, 2000, the Secretary of Transpor- 
tation shall submit reports on the effectiveness of occupant restraint 
systems expressed as a percentage reduction in fatalities or injuries 
of restrained pois ssp compared to unrestrained occupants for— 

(A) a combination of inflated restraints and lap and shoul- 
der belts; 

(B) inflated restraints only; and 

(C) lap and shoulder belts only. 

(2) In consultation with the Secretaries of Labor and Defense, 
the Secretary of Transportation also shall provide information and 
analysis on lap and shoulder belt use, nationally and in each 
State by— 

(A) military personnel; 

(B) Government, State, and local law enforcement officers; 

(C) other Government and State employees; and 

(D) the public. 

(h) AIRBAGS FOR GOVERNMENT CarS.—In cooperation with the 
Administrator of General Services and the heads of appropriate 
departments, agencies, and instrumentalities of the Government, 
the Secretary of Transportation shall establish a program, consist- 
ent with applicable procurement laws of the Government and avail- 
able appropriations, requiring that all passenger cars acquired— 

(1) after September 30, 1994, for use by the Government 
be equipped, to the maximum extent practicable, with driver- 
side inflatable restraints; and 

(2) after September 30, 1996, for use by the Government 
be equipped, to the maximum extent practicable, with inflatable 
restraints for both front outboard seating positions, 


SUBCHAPTER III—IMPORTING NONCOMPLYING MOTOR 
VEHICLES AND EQUIPMENT 


§ 30141. Importing motor vehicles capable of complying with 
standards 


(a) GENERAL.—Section 30112(a) of this title does not apply 
to a motor vehicle if— 
(1) on the initiative of the Secretary of Transportation 
or on petition of a manufacturer or importer registered under 
subsection (c) of this section, the Secretary decides— 
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(A) the vehicle is— 

(i) substantially similar to a motor vehicle origi- 
nally manufactured for import into and sale in the 
United States; 

(ii) certified under section 30115 of this title; 

(iii) the same model year (as defined under regula- 
tions of the Secretary of Transportation) as the model 
of the motor vehicle it is being compared to; and 

(iv) capable of being readily altered to comply with 
applicable motor vehicle safety standards prescribed 
under this chapter; or 
(B) if there is no substantially similar United States 

motor vehicle, the safety features of the vehicle comply 
with or are capable of being altered to comply with those 
standards based on destructive test information or other 
evidence the Secretary of Transportation decides is ade- 


quate; 
(2) the vehicle is imported by a registered importer; and 
(3) the registered importer pays the annual fee the Sec- 
retary of Transportation establishes under subsection (e) of 
this section to pay for the costs of carrying out the registration 
program for importers under subsection (c) of this section and 
any other fees the Secretary of Transportation establishes to 
pay for the costs of— 
(A) processing bonds provided to the Secretary of the 
Treasury under subsection (d) of this section; and 
(B) making the decisions under this subchapter. 

(b) PROCEDURES ON DECIDING ON MOTOR VEHICLE CAPABIL- 
ITY.—(1) The Secretary of Transportation shall establish by regula- Regulations. 
tion procedures for making a decision under subsection (a)(1) of 
this section and the information a petitioner must provide to show 
clearly that the motor vehicle is capable of being brought into 
compliance with applicable motor vehicle safety standards pre- 
scribed under this chapter. In establishing the procedures, the 
Secretary shall provide for a minimum period of public notice and 
written comment consistent with ensuring e itious, but com- 
plete, consideration and avoiding delay by any person. In making 
a decision under those procedures, the Secretary shall consider 
test information and other information available to the Secretary, 
including any information provided by the manufacturer. If the 
Secretary makes a negative decision, the Secretary may not make 
another decision for the same model until at least 3 calendar 
months have elapsed after the negative decision. 

(2) The Secretary of Transportation shall publish each year Federal 
in the Federal Register a list of all decisions made under subsection aetna 
(a)(1) of this section. Each published decision applies to the model lication. 
of the motor vehicle for which the decision was made. A positive 
decision permits another importer registered under subsection (c) 
of this section to import a vehicle of the same model under this 
section if the importer complies with all the terms of the decision. 

(c) REGISTRATION.—(1) The Secretary of Transportation shall 
establish procedures for registering a person who complies with 

uirements A crcl by the Secretary by regulation under this 
subsection, including— 
(A) recordkeeping requirements; 
(B) inspection of records and facilities related to motor 
vehicles the person has imported, altered, or both; and 
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(C) requirements that ensure that the importer (or a succes- 
sor in interest) will be able technically and financially to carry 
out responsibilities under sections 30117(b), 30118-30121, and 
30166(f) of this title. 

(2) The Secretary of Transportation shall deny registration 
to a person whose registration is revoked under paragraph (4) 
of this subsection. 

(3) The Secretary of Transportation may deny registration to 

a person that is or was owned or controlled by, or under common 
ownership or control with, a person whose registration was revoked 
under paragraph (4) of this subsection. 

‘ (4) The Secretary of Transportation shall establish procedures 
or— 

(A) revoking or suspending a registration issued under 
paragraph (1) of this subsection for not complying with a 
requirement of this subchapter or section 30112, 30115, 30117- 
30122, 30125(c), 30127, or 30166 of this title or regulations 
prescribed under this subchapter or those sections; 

(B) automatically suspending a registration for not paying 
a fee under subsection (a)(3) of this section in a timely manner 
or for knowingly filing a false or misleading certification under 
section 30146 of this title; and 

(C) reinstating suspended registrations. ‘ 

(d) Bonps.—(1) A ae importing a motor vehicle under this 
section shall provide a bond to the Secretary of the Treasury (acting 
for the Secretary of Transportation) and comply with the terms 
the Secretary of Transportation decides are appropriate to ensure 
that the vehicle— 

(A) will comply with applicable motor vehicle safety stand- 
ards prescribed under this chapter within a reasonable time 
(specified by the Secretary of Transportation) after the vehicle 
is imported; or 

) will be exported (at no cost to the United States Govern- 
ment) by the Secretary of the Treasury or abandoned to the 

Government. 

(2) The amount of the bond provided under this subsection 
shall be at least equal to the dutiable value of the motor vehicle 
(as determined by the Secretary of the Treasury) but not more 
than 150 nt of that value. 

(e) REVIEW, ADJUSTMENT, AND USE.—The Secretary of 
Transportation shall review and make appropriate adjustments at 
least every 2 years in the amounts of the fees uired to be 
pee under subsection (a)(3) of this section. The retary of 

sportation shall establish the fees for each fiscal year before 

inning of that year. All fees collected remain available until 
expended without fiscal year limit to the extent provided in advance 
by appropriation laws. The amounts are only for use by the Sec- 
retary of Wenenectigiosa” 

(1) in pa fr out this section and sections 30146(a)(c)(1), 
(d), and (e) and 30147(b) of this title; and 

(2) in advancing to the Secretary of the Treasury amounts 
for costs incurred under this section and section 30146 of this 
title to reimburse the Secretary of the Treasury for those costs. 


§ 30142. Importing motor vehicles for personal use 


(a) GENERAL.—Section 30112(a) of this title does not apply 
to an imported motor vehicle if— 
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(1) the vehicle is imported for personal use, and not for 
resale, by an individual (except an individual described in sec- 
tions 30143 and 30144 of this title); 

(2) the vehicle is imported after January 31, 1990; and 

(3) the individual takes the actions required under sub- 
section (b) of this section to receive an exemption. 

(b) EXEMPTIONS.—(1) To receive an exemption under subsection 
(a) of this section, an individual must— 

(A) provide the Secretary of the Treasury (acting for the 
Secretary of Transportation) with— 

(i) an appropriate bond in an amount determined under 
section 30141(d) of this title; 

(ii) a copy of an a ment with an importer registered 
under section 30141(c) of this title for brin the motor 
vehicle into compliance with applicable motor vehicle safety 
standards prescribed under this chapter; and 

(iii) a certification that the vehicle meets the require- 
ment of section 30141(a)(1)(A) or (B) of this titles and 
(B) comply with appropriate terms the Secretary of 

Transportation im to ensure that the vehicle— 

(i) will be ch into compliance with those standards 
within a reasonable time (specified by the Peeneae7 of 
Transportation) after the vehicle is imported; o 

(ii) will be exported (at no cost to the United States 
Government) by the Secretary of the Treasury or aban- 
doned to the Government. 

(2) For good cause shown, the Secretary of Transportation 
may allow an individual additional time, but not more than 30 
days after the day on which the motor vehicle is offered for import, 
to comply with paragraph (1)(A\ii) of this subsection. 


§30143. Motor vehicles imported by individuals employed 
outside the United States 


(a) DEFINITION.—In this section, “assigned place of employment” 


(1) the peeve location at which an individual is perma- 

— or indefinitely assigned to work; and 
(2) for a member of the uniformed services, the individual’s 
peneanet duty station. 

) GENERAL.—Section ig epee of this title does not apply 
to a motor vehicle imported for personal use, and not for resale, 
by an individual— 

(1) whose assigned place of employment was outside the 
United States as of October 31, 1988, and who has not had 
an assigned place of employment in the United States from 
that date through the date the vehicle is imported into the 
United States; 

(2) who reviously had not imported a motor vehicle into 
the United States under this section or section 108(g) of the 
National Traffic and Motor Vehicle Safety Act of 1966 or, before 
October 31, 1988, under section 108(b)(3) of that Act; 

(3) who acquired, or made a binding contract. to acquire, 
the vehicle before October 31, 1988; 

(4) who imported the vehicle into the United States not 
later than October 31, 1992; an 

(5) who satisfies section r108(6(8) of that Act as in effect 
on October 30, 1988. 
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(c) CERTIFICATION.—Subsection (b) of this section is carried 
out by certification in the form the Secretary of Transportation 
or the Secretary of the Treasury may prescribe. 


§30144. Importing motor vehicles on a temporary basis 


(a) GENERAL.—Section 30112(a) of this title does not apply 
to a motor vehicle imported on a temporary basis for personal 
use by an individual who is a member of— 

(1)(A) the personnel of the Fete igen of a foreign country 
on assignment in the United States or a member of the Sec- 
retariat of a public international organization designated under 
the om an Organization Immunities Act (22 U.S.C. 288 
et seq.); an 

*<) the class of individuals for whom the Secretary of 

State has authorized free importation of motor vehicles; or 

(2) the armed forces of a foreign country on assignment 
in the United States. 

(b) VERIFICATION.—The Secretary of Transportation or the Sec- 
retary of the Treasury may require verification, that the Secretary 
of Transportation considers appropriate, that an individual is a 
member described under subsection (a) of this section. The Secretary 
of Transportation shall ensure that a motor vehicle imported under 
this section will be exported (at no cost to the United States Govern- 
ment) or abandoned to the Government when the individual no 
longer— 

(1) resides in the United States; and 

(2) is a member described under subsection (a) of this 
section. 

(c) SALE IN THE UNITED STATES.—A motor vehicle imported 
under this section may not be sold when in the United States. 


§30145. Importing motor vehicles or equipment requiring 
further manufacturing 


Section 30112(a) of this title does not apply to a motor vehicle 
or motor vehicle equipment if the vehicle or equipment— 

1) requires further manufacturing to perform its intended 
function as decided under regulations prescribed by the Sec- 
retary of Transportation; and 

(2) is accompanied at the time of importation by a written 
statement issued by the manufacturer indicating the applicable 
motor vehicle safety standard prescribed under this chapter 
with which it does not comply. 


$30146. Release of motor vehicles and bonds 


(a) COMPLIANCE CERTIFICATION AND BOND.—(1) Except as pro- 
vided in subsections (c) and (d) of this section, an importer reg- 
istered under section 30141(c) of this title may license or ister 
an imported motor vehicle for use on public streets, roads, or 
highways, or release custody of a motor vehicle imported by the 
registered importer or imported by an individual under section 
30142 of this title and altered by the registered importer to meet 
applicable motor vehicle safety standards prescribed under this 

pter to a person for license or registration for use on public 
streets, roads, or highways, only after 30 days after the registered 
importer certifies to the Secretary of Transportation, in the wa 
the tary prescribes, that the motor vehicle complies with eac 
standard prescribed in the year the vehicle was manufactured and 
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that applies in that year to that vehicle. A vehicle may not be 
released if the Secretary gives written notice before the end of 
the 30-day period that the Secretary will inspect the vehicle under 
subsection (c) of this section. 

(2) The Secretaries of Transportation and the Treasury shall Regulations. 
prescribe regulations— 

(A) ensuring the release of a motor vehicle and bond 
required under section 30141(d) of this title at the end of 
the 30-day period, unless the Secretary of Transportation issues 
a _— of an inspection under subsection (c) of this section; 
an : 

(B) providing that the Secretary of Transportation shall 
release the vehicle and bond promptly after an inspection under 
subsection (c) of this section showing compliance with the stand- 
ards applicable to the vehicle. 

(3) Each registered importer shall include on each motor vehicle 
released under this subsection a label prescribed by the Secretary 
of Transportation — the importer and stating that the 
vehicle has been altered by the importer to comply with the stand- 
ards applicable to the vehicle. 

ib) LIANCE ON MANUFACTURER’S CERTIFICATION.—In aking 
a certification under subsection (a)(1) of this section, the registe 
importer may rely on the manufacturer's certification for the model 
to which the motor vehicle involved is substantially similar if the 
importer certifies that any alteration made by the importer did 
not affect the compliance of the safety features of the vehicle and 
the importer keeps records verifying the certification for the period 
the Secretary of rtation prescribes. 

(c) EVIDENCE OF COMPLIANCE.—(1) The Secre of Transpor- 
tation may — that the certification under subsection (a)(1) 
of this section be accompanied by evidence of compliance the Sec- 
retary considers appropriate or may inspect the certified motor 
vehicle, or both. If the Secretary gives notice of an inspection, 
an importer may release the vehicle only after— 

(A) an inspection showing the motor vehicle complies with 

plicable motor vehicle safety standards prescribed under this 
pter for which the inspection was made; and 

(B) release of the vehicle by the Secretary. 

(2) The Secretary of Transportation shall inspect periodically 
a representative number of motor vehicles for which certifications 
have been filed under subsection (a)(1) of this section. In carrying 
out a motor vehicle testing program under this chapter, the Sec- 
retary shall include a representative number of motor vehicles 
for which certifications have been filed under subsection (a)(1). 

(d) CHALLENGING THE CERTIFICATION.—A motor vehicle or bond 
may not be released under subsection (a) of this section if the 
Secretary of Transportation, not later than 30 days after receiving 
a certification under subsection (a)(1) of this section, gives written 
notice that the Secretary believes or has reason to believe that 
the certification is false or contains a mispresentation. The vehicle 
and bond be J be released only after the Secre is satisfied 
with the certification and any modification of the certification. 

(e) BOND RELEASE.—A release of a bond required under section 
30141(d) of this title is deemed an acceptance of a certification 
or completion of an inspection under this section but is not a 
decision by the Secretary of Transportation under section 30118(a) 
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or (b) of this title of compliance with applicable motor vehicle 
safety standards prescribed under this chapter. 


§ 30147. Responsibility for defects and noncompliance 


(a) DEEMING DEFECT OR NONCOMPLIANCE TO CERTAIN VEHICLES 
AND IMPORTER AS MANUFACTURER.—({1) In carrying out sections 
30117(b), 30118-30121, and 30166(f) of this title— 

(A) for a defect or noncompliance with an applicable motor 

vehicle safety standard prescribed under this chapter for a 

motor vehicle originally manufactured for import into the 

United States, an imported motor vehicle having a valid certifi- 

cation under section 30146(a)(1) of this title and decided to 

be substantially similar to that motor vehicle shall be deemed 
as having the same defect or as not complying with the same 
standard unless the manufacturer or importer registered under 
section 30141(c) of this title demonstrates otherwise to the 

Secretary of Transportation; and 

(B) the registered importer shall be deemed to be the 
manufacturer of any motor vehicle that the importer imports 
or brings into compliance with the standards for an individual 
under section 30142 of this title. 

(2) The Secretary shall publish in the Federal Register notice 
of any defect or noncompliance under paragraph (1)(A) of this 
subsection. 

(b) FINANCIAL RESPONSIBILITY REQUIREMENT.—The Secretary 
shall require by regulation each registered importer (including any 
successor in interest) to provide and maintain evidence, satisfactory 
to the Secretary, of sufficient financial responsibility to meet its 
or under sections 30117(b), 30118-30121, and 30166(f) of 

is title. 


SUBCHAPTER IV—ENFORCEMENT AND ADMINISTRATIVE 


$30161. Judicial review of standards 


(a) FILING AND VENUE.—A person adversely affected by an 
order prescribing a motor vehicle safety standard under this chapter 
may apply for review of the order by filing a petition for review 
in the court of appeals of the United States for the circuit in 
which the person resides or has its principal place of business. 
The 2 gc must be filed not later than 59 days after the order 
is issued. 

(b) NoTiFYING SECRETARY.—The clerk of the court shall send 
immediately a copy of the petition to the Secretary of Transpor- 
tation. The Secre shall file with the court a record of the 
proceeding in which the order was prescribed. 

(c) ADDITIONAL PROCEEDINGS.—{1) On request of the petitioner, 
the court may order the Secretary to receive additional evidence 
and evidence in rebuttal if the court is satisfied that the additional 
evidence is material and there were reasonable grounds for not 
presenting the evidence in the proceeding before the Secretary. 

(2) The Secretary may modify findings of fact or make new 
findings because of the additional evidence presented. The Secre 
shall file a modified or new finding, a recommendation to modify 
or set aside the order, and the additional evidence with the court. 

(d) CERTIFIED COPIES OF RECORDS OF PROCEEDINGS.—The Sec- 
retary shall give any interested person a certified copy of the 
transcript of the record in a proceeding under this section on request 
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and pees of costs. A certified copy of the record of the proceeding 
is admissible in a proceeding arising out of a matter under this 
chapter, regardless of whether the proceeding under this section 
has begun or becomes final. 

(e) FINALITY OF JUDGMENT AND SUPREME COURT REVIEW.— 
A judgment of a court under this section is final and may be 
— only by the Supreme Court under section 1254 of title 
28. 


§30162. Petitions by interested persons for standards and 
enforcement 


(a) FILING.—Any interested person may file a petition with 
the Secretary of Transportation requesting the Secretary to begin 
a proceeding— 

(1) to prescribe a motor vehicle safety standard under 
this chapter; or 

(2) to decide whether to issue an order under section 

30118(b) of this title. 
(b) STATEMENT OF Facts.—The petition must state facts that 
the person claims establish that a motor vehicle safety standard 
or order referred to in subsection (a) of this section is necessary 
and briefly describe the order the Secretary should issue. 

(c) PROCEEDINGS.—The Secretary may hold a public hearing 
or conduct an investigation or proceeding to decide whether to 
grant the petition. 

(d) ACTIONS OF SECRETARY.—The Secretary shall grant or den 
a petition not later than 120 days after the petition is filed. 

a petition is granted, the Secretary shall begin the proceeding 
promptly. If a S peceee is denied, the Secretary shall publish the Federal 
reasons for the denial in the Federal Register. 


§ 30163. Actions by the Attorney General 


(a) CrviL AcTIONS To ENFORCE.—The Attorney General may 
bring a civil action in a United States district court to enjoin— 
(1) a violation of this chapter or a regulation prescribed 
or order issued under this chapter; and 
(2) the sale, offer for sale, or introduction or delivery for 
introduction, in interstate commerce, or the importation into 
the United States, of a motor vehicle or motor vehicle equip- 
ment for which it is decided, before the first purchase in good 
faith other than for resale, that the vehicle or equipment— 
(A) contains a defect related to motor vehicle safety 
about which notice was given under section 30118(c) of 
this title or an order was issued under section 30118(b) 
of this title; or 
(B) does not comply with an applicable motor vehicle 
safety standard prescribed under this chapter. 

(b) PRIOR NotTiceE.—When practicable, the Secretary of 
Transportation shall notify a person against whom a civil action 
under subsection (a) of this section is planned, give the person 
an opportunity to present that person’s views, and, except for a 
knowing and willful violation of this chapter, give thesperson a 
reasonable opportunity to remedy the defect or comply with the 
applicable motor vehicle safety standard prescribed under this chap- 
ter. Failure to give notice and an opportunity to remedy the defect 
or comply with the applicable motor vehicle safety standard pre- 


lication. 
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scribed under this chapter does not prevent a court from granting 
appropriate relief. 

(c) VENUE.—Except as provided in section 30121(d) of this 
title, a civil action under this section or section 30165(a) of this 
title may be brought in the judicial district in which the violation 
occurred or the defendant is found, resides, or does business. Process 
in the action may be served in any other judicial district in which 
the defendant resides or is found. 

(d) JuRY TRIAL DEMAND.—In a trial for criminal contempt 
for violating an injunction or restraining order issued under sub- 
section (a) of this section, the violation of which is also a violation 
of this,chapter, the defendant may demand a jury trial. The defend- 
ant shall be tried as provided in rule 42(b) of the Federal Rules 
of Criminal Procedure (18 App. U.S.C.). 

(e) SUBPENAS FOR WITNESSES.—In a civil action brought under 
~ section, a subpena for a witness may be served in any judicial 

istrict. 


§ 30164. Service of process 


(a) DESIGNATING AGENTS.—A manufacturer offering a motor 
vehicle or motor vehicle equipment for import shall designate an 
agent on whom service of notices and process in administrative 
and judicial proceedings may be made. The designation shall be 
in writing and filed with the Secretary of Transportation. The 
designation may be changed in the same way as originally made. 

(b) SERVICE.—An agent may be served at the agent’s office 
or usual place of residence. Service on the agent is deemed to 
be service on the manufacturer. If a manufacturer does not des- 
ignate an agent, service may be made by posting the notice or 
process in the office of the Secretary. 


§ 30165. Civil penalty 


(a) PENALTY.—A person that violates section 30112, 30115, 
80117-30122, 30123(d), 30125(c), 30127, 30141-30147, or 30166 
of this title or a regulation prescribed under those sections is 
liable to the United States Government for a civil penalty of not 
more than $1,000 for each violation. A separate violation occurs 
for each motor vehicle or item of motor vehicle equipment and 
for each failure or refusal to allow or perform an act required 
by those sections. The maximum penalty under this subsection 
for a related series of violations is $800,000. 

(b) COMPROMISE AND SETOFF.—(1) The Secretary of Transpor- 
tation may compromise the amount of a civil penalty imposed 
under this section. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the person liable for the penalty. 

(c) CONSIDERATIONS.—In determining the amount of a civil 
penalty or compromise, the appropriateness of the penalty or com- 
promise to the size of the business of the person charged and 
the gravity of the violation shall be considered. 

(d) SUBPENAS FOR WITNESSES.—In a civil action brought under 
oe section, a subpena for a witness may be served in any judicial 

istrict. 
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§ 30166. Inspections, investigations, and records 


(a) DEFINITION.—In this section, “motor vehicle accident” means 
an occurrence associated with the maintenance or operation of 
a motor vehicle or motor vehicle equipment resulting in personal 
injury, death, or property damage. 

(b) AUTHORITY TO INSPECT AND INVESTIGATE(1) The Sec- 
retary of Transportation may conduct an inspection or 
investigation— 

(A) that may be necessary to enforce this chapter or a 
regulation prescribed or order issued under this chapter; or 
(B) related to a motor vehicle accident and designed to 


pee Se this chapter. 

(2) Secretary of Transportation shall cooperate with State 
and local officials to the greatest extent possible in an inspection 
or investigation under paragraph (1)(B) of this subsection. 

(c) MaTTeRS THAT CAN BE INSPECTED AND IMPOUNDMENT.— 
In carrying out this chapter, an officer or employee designated 
by the Secretary of Transportation— 

(1) at reasonable times, may inspect and copy any record 
related to this chapter; 

(2) on request, may inspect records of a manufacturer, 
distributor, or dealer to decide whether the manufacturer, 
distributor, or dealer has complied or is complying with this 
chapter or a regulation prescribed or order issued under this 
chapter; and 

(3) at reasonable times, in a reasonable way, and on display 
of proper credentials and written notice to an owner, operator, 
or agent in charge, may— 

(A) enter and inspect with reasonable promptness 
premises in which a motor vehicle or motor vehicle equip- 
ment is manufactured, held for introduction in interstate 
commerce, or held for sale after introduction in interstate 
commerce; 

(B) enter and inspect with reasonable promptness 
premises at which a vehicle or equipment involved in a 
motor vehicle accident is located; 

(C) inspect with reasonable promptness that vehicle 
or equipment; and 

(D) impound for not more than 72 hours a vehicle 
or equipment involved in a motor vehicle accident. 

(d) REASONABLE COMPENSATION.—When a motor vehicle (except 
a vehicle subject to subchapter II of chapter 105 of this title) 
or motor vehicle equipment is inspected or temporarily impounded 
under subsection (c)(3) of this section, the Secretary of Transpor- 
tation shall pay reasonable compensation to the owner of the vehicle 
if the ins on or impoundment results in denial of use, or reduc- 
tion in value, of the vehicle. 

(e) RECORDS AND Makinc Reports.—The Secretary of 
Transportation reasonably may require a manufacturer of a motor 
vehicle or motor vehicle equipment to keep records, and a manufac- 
turer, distributor, or dealer to make reports, to enable the Secretary 
to decide whether the manufacturer, distributor, or dealer has 
complied or is ome with this chapter or a regulation prescribed 
or order issued under this chapter. This subsection does not im 
a recordkeeping requirement on a distributor or dealer in addition 
to those imposed under subsection (f) of this section and section 
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30117(b) of this title or a regulation prescribed or order issued 
under subsection (f) or section 30117(b). 

(f) PROVIDING COPIES OF COMMUNICATIONS ABOUT DEFECTS 
AND NONCOMPLIANCE.—A manufacturer shall give the Secretary 
of by ape irnsncnc a true or representative copy of each communica- 
tion to the manufacturer’s dealers or to owners or purchasers of 
a motor vehicle or replacement ong produced by the manufac- 
turer about a defect or noncompliance with a motor vehicle safety 
standard prescribed under this chapter in a vehicle or equipment 
that is sold or serviced. 

= (g) ADMINISTRATIVE AUTHORITY ON REPORTS, ANSWERS, AND 
HEARINGS.—{1) In carrying out this chapter, the Secretary of 
Transportation may— 

(A) require, by general or special order, any person to 
file reports or answers to specific questions, including reports 
or answers under oath; and 

(B) conduct hearings, administer oaths, take testimony. 
and require (by subpena or otherwise) the appearance and 
testimony of witnesses and the production of records the Sec- 
retary considers advisable. 

(2) A witness summoned under this subsection is entitled to 
the same fee and mileage the witness would have been paid in 
a court of the United States. 

(h) Crvit AcTIONS To ENFORCE AND VENUE.—A civil action 
to enforce a subpena or order under subsection (g) of this section 
may be brought in the United States district court for the judicial 
district in which the proceeding is conducted. The court may punish 
a failure to obey an order of the court to comply with a subpena 
or order as a contempt of court. 

(i) GOVERNMENTAL COOPERATION.—The Secretary of Transpor- 
tation may request a department, agency, or instrumentality of 
the United States Government to provide records the Secretary 
considers necessary to carry out this chapter. The head of the 
department, agency, or instrumentality shall provide the record 
on request, may detail personnel on a reimbursable basis, and 
otherwise shall cooperate with the Secretary. This subsection does 
not affect a law limiting the authority of a department, agency, 
or instrumentality to one information to another department, 
agen: or instrumentality. 

(j) COOPERATION OF SECRETARY.—The Secretary of Transpor- 
tation may advise, assist, and cooperate with departments, agencies, 
and instrumentalities of the Government, States, and other public 
and private agencies in developing a method for inspecting and 
testing to determine compliance with a motor vehicle safety 
standard. 

(k) PROVIDING INFORMATION.—The Secretary of Transportation 
shall provide the Attorney General and, when appropriate, the 
Secretary of the Treasury, information obtained t indicates a 
violation of this chapter or a regulation prescribed or order issued 
under this chapter. 


§30167. Disclosure of information by the Secretary of 
Transportation 
(a) CONFIDENTIALITY OF INFORMATION.—Information obtained 
under this chapter related to a confidential matter referred to 
in section 1905 of title 18 may be disclosed only in the following 
ways: 
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iva (1) to other officers and employees carrying out this 
pter. 
(2) when relevant to a proceeding under this chapter. 
; (3) to the public if the confidentiality of the information 
8 prese q 
(4) to the public when the Secretary of Transportation 

decides that disclosure is necessary to carry out section 30101 

of this title. 

(b) DEFECT AND NONCOMPLIANCE INFORMATION.—Subject to 
subsection (a) of this section, the Secretary shall disclose informa- 
tion obtained under this chapter related to a defect or noncompli- 
ance that the Secretary decides will assist in carrying out sections 
30117(b) and 30118-30121 of this title or that is required to be 
disclosed under section 30118(a) of this title. A uirement to 
disclose information under this subsection is in addition to the 
requirements of section 552 of title 5. 

(c) INFORMATION ABOUT MANUFACTURER’S INCREASED COSTS.— 
A manufacturer opposing an action of the Secre under this 
chapter because of increased cost shall submit to Secre ' 
information about the increased cost, including the manufacturer's 
cost and the cost to retail purchasers, that allows the public and 
the Secretary to evaluate the manufacturer’s statement. The Sec- 
retary shall evaluate the information ay aod and, subject to sub- 
section (a) of this section, shall make the information and evaluation 
available to the public. The Secretary shall publish a notice in Federal 
the Federal Register that the information is availab le. 

(d) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§ 30168. Research, testing, development, and training 


(a) GENERAL AUTHORITY.—(1) The Secre of Transportation 
shall conduct research, testing, development, and training necessary 
to carry out this chapter. The research, development, testing, and 
training shall include— 

(A) collecting information to determine the relationship 
between motor vehicle or motor vehicle equipment performance 
ristics and— 
(i) accidents involving motor vehicles; and 
(ii) the occurrence of death or personal injury resulting 
from those accidents; 
(B) obtaining experimental and other motor vehicles and 
motor vehicle equipment for research or testing; and 
(C) or otherwise disposing of test motor vehicles 
and motor vehicle equipment and crediting the proceeds to 
current appropriations available to carry out this chapter. 

(2) The Secretary may carry out this subsection through grants 
to States, interstate authorities, and nonprofit institutions. 

(b) USE OF PUBLIC AGENCIES.—In carrying out this chapter, 
the Secretary shall use the services, research, and testing facilities 
of public agencies to the maximum extent practicable to avoid 
duplication. : 

(c) FACILITIES.—The Secretary may plan, design, and build 
a new facility or modify an existing facility to conduct research, 
development, and testing in traffic safety, highway safety, and 
motor vehicle safety. An expenditure of more than $100,000 for 
planning, design, or construction may be made only if the planning, 
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design, or construction is approved by substantially similar resolu- 

tions by the Committees on vem, f and Commerce and Public 

Works and Transportation of the House of Representatives and 

the Committees on Commerce, Science, and Transportation and 

pense ge = and Phong cd of oe cee To obtain that 

approval, Secre submit to Congress a prospectus on 
proposed facility, The prospectus shall include— 

(1) a brief description of the facility being planned, 
designed, or built; 

(2) the location of the facility; 

(3) an estimate of the maximum cost of the facility; 

(4) a statement identifying private and public agencies 
that will use the facility and the contribution each agency 
will make to the cost of the facility; and 

(5) a justification of the need for the facility. 

(d) INCREASING Costs OF APPROVED FACILITIES.—The estimated 
maximum cost of a facility approved under subsection (c) of this 
section may be increased. by an amount equal to the percentage 
increase in construction costs from the date the prospectus is 
submitted to Congress. However, the increase in the cost of the 
facility may not be more than 10 percent of the estimated maximum 
cost included in the prospectus. The Secretary shall decide what 
increase in construction costs has occurred. 

(e) AVAILABILITY OF INFORMATION, PATENTS, AND DEVELOP- 
MENTS.—When the United States Government makes more than 
a minimal contribution to a research or development activity under 
this chapter, the Secretary shall include in the arrangement for 
the activity a provision to ensure that all information, patents, 
and aia emeoian related to the activity are available to the public. 
However, the owner of a background patent may not be deprived 
of a right under the patent. 


§30169. Annual reports 


(a) GENERAL REPORT.—The Secretary of Transportation shall 
submit to the President to submit to Congress on July 1 of each 
year a report on the administration of this chapter for the prior 
calendar year. The report shall include— 

(1) a thorough statistical compilation of accidents and 
injuries; 

(2) motor vehicle safety standards in effect or prescribed 
under this chapter; 

(3) the degree of observance of the standards; 

(4) a summary of current research grants and contracts 
and a description of the problems to be considered under those 
grants and contracts; 

(5) an analysis and evaluation of research activities com- 
pleted and technological progress achieved; 

(6) enforcement actions; 

(7) the extent to which technical information was given 
the scientific community and consumer-oriented information 
was made available to the public; and 

(8) recommendations for legislation needed o pee 
cooperation among the States in improving traffic safety and 
strengthening the national traffic safety program. 

(b) REPORT ON IMPORTING MoToR VEHICLES.—Not later than 
18 months after regulations are first prescribed under section 
2(e 1B) of the Imported Vehicle Safety Compliance Act of 1988, 
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the Secretary shall submit to Congress a report of the actions 
taken to carry out subchapter III of this chapter and the effective- 
ness of those actions, including any testing by the Secretary under 
section 30146(c)(2) of this title. After the first report, the Secretary 
shall submit a report to Congress under this subsection not later 
than July 31 of each year. 


CHAPTER 303—NATIONAL DRIVER REGISTER 


30302. National Driver Register. 
30303. ct ta tion. 
30304. Re ief mend licensing officials. 


SOE: ferns © Resa rE mies 
le atio! ver ommi 4 
30307. Criminal penalties. 


30308. Authorisetion of appropriations. 
§30301. Definitions 
In this oe 

(1) “alcohol” has the same meaning given that term in 

tions prescribed by the Secretary of iranmpertation. 

(2) “chief driver licensing official” means the official in 
a State who is authorized to— 

(A) maintain a record about a motor vehicle operator's 
license issued by the State; and 

(B) issue, deny, revoke, suspend, or cancel a motor 
vehicle operator’s license issued by the State. 

(3) “controlled substance” has the same meaning given 
that term in section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 802). 

(4) “motor vehicle” means a vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by mechanical power 
and used on public streets, roads, or highways, but does not 
include a vehicle operated only on a rail line. 

(5) “motor vehicle operator’s license” means a license issued 
by a State authorizing an individual to operate a motor vehicle 
on public streets, roads, or highways. 

(6) “participating State” means a State that has notified 
the Secretary under section 30303 of this title of its participa- 
tion in the National Driver Register. 

(7) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, the Trust Territory 
of the Pacific Islands, and any other territory or possession 
of the United States. 

(8) “State of record” means a State that has given the 
Secretary a report under section 30304 of this title about an 
individual who is the subject of a request for information made 
under section 30305 of this title. 


§ 30302. National Driver Register 


(a) ESTABLISHMENT AND CONTENTS.—The Secretary of 
rtation shall establish as soon as B a craig v8 and maintain 

a National Driver Register to assist chief driver licensing officials 
of participating States in —— information about the motor 
vehicle driving records of individuals. The Register shall contain 
an index of the information reported to the Secretary under section 
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30304 of this title. The Register shall enable the Secretary (elec- 
tronically or, until all States can participate electronically, by 
United States mail)— 

(1) to receive information submitted under section 30304 
of this title by the chief driver licensing official of a State 
of record; 

(2) to receive a request for information made by the chief 
driver licensing official of a participating State under section 
30305 of this title; 

(3) to refer the request to the chief driver licensing official 
of a State of record; and 

(4) in response to the request, to relay information provided 
pf chief driver licensing official of a State of record to the 

ief driver licensing official of a participating State, without 
interception of the information. 

(b) ACCURACY OF INFORMATION.—The Secretary is not respon- 
sible for the accuracy of information relayed to the chief driver 
licensing official of a participating State. However, the Secretary 
shall maintain the Register in a way that ensures against inadvert- 
ent alteration of information during a relay. 

(c) TRANSITION FROM PRIOR REGISTER.—(1) The Secretary shall 
provide by regulation for the orderly transition from the register 
maintained under the Act of July 14, 1960 (Public Law 86-660, 
74 Stat. 526), as restated by section 401 of the National Traffic 
and Motor Vehicle Safety of 1966 (Public Law 89-563, 80 
Stat. 730), to the Register maintained under this chapter. 

(2)(A) The Secretary shall delete from the Register a report 
or information that was compiled under the Act of July 14, 1960 
(Public Law 86-660, 74 Stat. 526), as restated by section 401 
of the National Traffic and Motor Vehicle Safety Act of 1966 (Public 
Law 89-563, 80 Stat. 730), and transferred to the Register, after 
the earlier of— 

(i) the date the State of record removes it from the State’s 


e; 
(ii) 7 years after the date the report or information is 
entered in the Register; or 
“ the date a fully electronic Register system is estab- 
s 


(B) The report or information shall be disposed of under chapter 
33 of title 44. 

(3) If the chief driver aw official of a participating State 
finds that information provided for inclusion in the Register is 
erroneous or is related to a conviction of a traffic offense that 
ee reversed, the official immediately shall med the 
Secretary. The Secre shall provide for the immediate deletion 
of the information from the Register. 

(d) ASSIGNMENT OF PERSONNEL.—In carrying out this chapter, 
the Secretary shall assign personnel necessary to ensure the effec- 
tive operation of the Register. 


§ 30303. State participation 


(a) NOTIFICATION.—A State may become a participating State 
under this chapter by notifying the Secre of Transportation 
of its intention to be bound by section 30304 of this title. 

(b) WITHDRAWAL.—A participating State may end its status 
as a participating State by notty ng the Secretary of its withdrawal 
from participation in the National Driver Register. 
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(c) FORM AND Way OF NOTIFICATION.—Notification by a State 
under this section shall be made in the form and way the Secretary 
prescribes by regulation. 


§ 30304, Reports by chief driver licensing officials 


(a) INDIVIDUALS COVERED.—As soon as practicable, the chief 
driver licensing official of each participating State shall submit 
to the Secretary of Transportation a report containing the informa- 
tion specified by subsection (b) of this section for each individual— 

(1) who is denied a motor vehicle operator’s license by 
that State for cause; 

(2) whose motor vehicle operator’s license is revoked, sus- 
pended, or canceled by that State for cause; or 

(3) who is convicted under the laws of that State of any 
of the following motor vehicle-related offenses or comparable 
offenses: 

(A) operating a motor vehicle while under the influence 
of, or impaired by, alcohol or a controlled substance. 

(B) a traffic violation arising in connection with a 
fatal traffic accident, reckless driving, or racing on the 
highways. 

(C) failing to give aid or provide identification when 
involved in an accident resulting in death or personal 
injury. 

(D) perjury or knowingly making a false affidavit or 
statement to officials about activities governed by a law 
or regulation on the operation of a motor vehicle. 

(b) CONTENTS.—(1) Except as provided in paragraph (2) of 
this subsection, a report under subsection (a) of this section shall 
contain— 

(A) the individual’s legal name, date of birth, sex, and, 
pachong Secretary’s discretion, height, weight, and eye and hair 
color; 

(B) the name of the State providing the information; and 

(C) the social security account number if used by the State 
for driver record or motor vehicle license purposes, and the 
motor vehicle operator’s license number if different from the 
social security account number. 

(2) A report under subsection (a) of this section about an 
event that occurs during the 2-year period before the State becomes 
a participating State is sufficient if the report contains all of the 
information that is available to the chief driver licensing official 
when the State becomes a participating State. 

(c) TIME FOR FILING.—If a report under subsection (a) of this 
section is about an event that occurs— 

(1) during the 2-year period before the State becomes a 
participating State, the report shall be submitted not later 
than 6 months after the State becomes a participating State; 


(2) after the State becomes a participating State, the report 
shall be submitted not later than 31 days after the motor 
vehicle department of the State receives any information speci- 
fied in subsection (b)(1) of this section that is the subject 
of the report. 

(d) EVENTS OCCURRING BEFORE PARTICIPATION.—This section 
does not require a State to report information about an event 
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that occurs before the 2-year period before the State becomes a 
participating State. 


§ 30305. Access to Register information 


(a) REFERRALS OF INFORMATION REQUESTS.—(1) To carry out 
duties related to driver Keeneing, driver improvement, or transpor- 
tation safety, the chief driver licensing official of a participating 
State may request the Secretary of Transportation to refer, elec- 
tronically or by United States mail, a request for information about 
the motor vehicle driving record of an individual to the chief driver 
licensing official of a State of record. 

(2) The Secretary of Transportation shall relay, electronically 
or by United States mail, information received from the chief driver 
licensing official of a State of record in soepotise to a request 
under paragraph (1) of this subsection to the chief driver licensing 
official of the participating State requesting the information. How- 
ever, the Secretary may refuse to relay information to the chief 
driver licensing official of a participating State that does not comply 
with section 30304 of this title. 

(b) REQUESTS TO OBTAIN INFORMATION.—(1) The Chairman 
of the National Transportation Safety Board and the Administrator 
of the Federal Highway Administration may request the chief driver 
licensing official of a State to obtain information under subsection 
(a) of this section about an individual who is the subject of an 
accident investigation conducted by the Board or the Administrator. 
The Chairman and the Administrator may receive the information. 

(2) An individual who is employed, or is seeking employment, 
as a driver of a motor vehicle may request the chief driver licensing 
official of the State in which the individual is employed or seeks 
employment to provide information about the individual under sub- 
section (a) of this section to the individual’s employer or prospective 
employer. An employer or prospective employer may receive the 
information and s make the information available to the individ- 
ual. Information may not be obtained from the National Driver 
Register under this paragraph if the information was entered in 
the Register more than 3 years before the request. 

(3) An individual who has received, or is applying for, an 
airman’s certificate may request the chief driver licensing official 
of a State to provide information about the individual under sub- 
section (a) of this section to the Administrator of the Federal Avia- 
tion Administration. The Administrator may receive the information 
and shall make the information available to the individual for 
review and written comment. The Administrator may use the 
information to verify information Wee ee to be reported to the 
Administrator by an airman applying for an airman medical certifi- 
cate and to evaluate whether the airman meets the minimum 
standards prescribed by the Administrator to be issued an airman 
medical certificate. The Administrator may not otherwise divulge 
or use the information. Information may not be obtained from 
the Register under this paragraph if the information was entered 
in the Register more than 3 years before the request, unless the 
information is about a revocation or suspension still in effect on 
the date of the request. 

(4) An individual who is employed, or is seeking employment, 
1 a rail carrier as an ge of a locomotive may — the 
chief driver licensing official of a State to provide information 
about the individual under subsection (a) of this section to the 
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individual’s employer or prospective employer or to the Secretary 
of — Information may not be obtained from the Reg- 
ister under this paragraph if the information was entered in the 
Register more than 3 years before the request, unless the informa- 
tion is about a revocation or suspension still in effect on the date 
of the request. 

(5) An individual who holds, or is applying for, a license or 
certificate of registry under section 7101 of title 46, or a merchant 
mariner’s document under section 7302 of title 46, may request 
the chief driver licensing official of a State to provide information 
about the individual under subsection (a) of this section to the 
Secretary of the department in which the Coast Guard is operating. 
The Secretary may receive the information and shall make the 
information available to the individual for review and written com- 
ment before denying, suspending, or revoking the license, certificate, 
or document of the individual based on the information and before 
using the information in an action taken under chapter 77 of 
title 46. The Secretary may not otherwise divulge or use the 
information, except for purposes of section 7101, 7302, or 7703 
of title 46. Information may not be obtained from the Register 
under this paragraph if the information was entered in the Register 
more than 3 years before the request, unless the information is 
about a revocation or suspension still in effect on the date of 
the request. 

(6) An individual may request the chief driver womeing official 
of a State to obtain information about the individual under sub- 
section (a) of this section— 

A) to learn whether information about the individual is 
being provided; 

B) to verify the accuracy of the information; or 

(C) to obtain a certified copy of the information. 

(7) A request under this subsection shall be made in the form 
and may. he Secretary of Transportation | ge manio by regulation. 

(c) RELATIONSHIP TO OTHER LAws.—A request for, or receipt 
of, information from the Register is subject to sections 552 and 
552a of title 5, and other applicable laws of the United States 
or a State, except that— 

(1) the Secretary of Transportation may not relay or other- 
wise provide information specified in section 30304(b)(1)(A) or 

(C) of this title to a person not authorized by this section 

to receive the information; 

(2) a request for, or receipt of, information by a chief 
driver licensing official, or by a person authorized by subsection 

(b) of this section to request and receive the information, is 

— to be a routine use under section 552a(b) of title 5; 

an 

(3) receipt of information by a person authorized by this 
section to receive the information is deemed to be a disclosure 
under section 552a(c) of title 5, except that the Secretary of 

Transportation is not required to retain the accounting made 

under section 552a(c)(1) for more than 7 years after the 

disclosure. 

(d) AVAILABILITY OF INFORMATION PROVIDED UNDER PRIOR 
Law.—Information provided by a State under the Act of July 14, 
1960 (Public Law 86-660, 74 Stat. 526), as restated by section 
401 of the National Traffic and Motor Vehicle Safety Act of 1966 
(Public Law 89-563, 80 Stat. 730), and under this chapter, shall 
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be available under this section during the transition from the reg- 
ister maintained under that Act to the Register maintained under 
this chapter. 


§ 30306. National Driver Register Advisory Committee 


(a) ORGANIZATION.—There is a National Driver Register 
Advisory Committee. 

(b) DuTIES.—The Committee shall advise the Secretary of 
Transportation on— 

(1) the efficiency of the maintenance and operation of the 
National Driver Register; and 

(2) the effectiveness of the Register in assisting States 
in exchanging information about motor vehicle driving records. 
(c) COMPOSITION AND APPOINTMENT.—The Committee is com- 

posed of 15 members appointed by the Secretary as follows: 

(1) 3 members appointed from among individuals who are 
specially qualified to serve on the Committee because of their 
education, training, or experience, and who are not officers 
or employees of the United States Government or a State. 

(2) 3 members appointed from among groups outside the 
Government that represent the interests of bus and trucking 
organizations, enforcement officials, labor, or safety organiza- 
tions. 

(3) 9 members, geographically representative of the partici- 
pating States, appointed from among individuals who are chief 
driver licensing officials of participating States. 

(d) TERMS.—({1) Except as provided in paragraph (2) of this 
subsection, the term of each member is 3 years. 

(2) A vacancy on the Committee shall be filled in the same 
way as an original appointment. A member appointed to fill a 
vacancy serves for the remainder of the term of that member’s 
predecessor. After a member’s term ends, the member may continue 
to serve until a successor takes office. 

(e) PAY AND EXPENSES.—Members of the Committee serve with- 
out pay. However, the Secretary may reimburse a member for 
reasonable travel expenses incurred by the member in attending 
meetings of the Committee. 

(f) MEETINGS, CHAIRMAN, VICE CHAIRMAN, AND QUORUM.—(1) 
The Committee shall meet at least once a year. 

(2) The Committee shall elect a Chairman and a Vice Chairman 
from among its members. 

(3) Eight members are a quorum. 

(4) The Committee shall meet at the call of the Chairman 
or a majority of the members. 

(g) PERSONNEL AND SERVICES.—The Secretary may provide the 
Committee with personnel, penalty mail privileges, and similar 
services the Secretary considers necessary to assist the Committee 
in carrying out its duties and powers under this section. 

(h) REPORTS.—At least once a year, the Committee shall submit 
to the Secretary a report on the matters specified in subsection 
(b) of this section. The report shall include any recommendations 
of the Committee for changes in the Register. 

(i) RELATIONSHIP TO OTHER LAws.—The Committee is exempt 
from sections 10(e) and (f) and 14 of the Federal Advisory Commit- 
tee Act (5 App. U.S.C.). 
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§ 30307. Criminal penalties 


(a) GENERAL PENALTY.—A person (except an_ individual 
described in section 30305(b\6) of th this title) shall be fined under 
title 18, ee for not more than one year, or both, 

1) the person receives under section 30305 of this title 
—— specified in section 30304(b)(1)A) or (C) of this 
title; 

(2) disclosure of the information is not authorized by section 

30305 ny title; an 

(3) the person willfully discloses the information knowing 
that dindlonuee | is not authorized. 

(b) INFORMATION PENALTY.—A person knowingly and willfully 
requesting, or under false pretenses obtaining, information specified 
in section 30304(b)\(1XA) or (C) of this title from a person receiving 
the information under section 30305 of this title shall be fined 
under title 18, imprisoned for not more than one year, or both. 


§ 30308. Authorization of appropriations 


(a) GENERAL.—The Secretary of Transportation shall make 
available from amounts made available to carry out section 402 
of title 23 $4,000,000 for each of the fiscal years ending September 
30, 1993, and September 30, 1994, to carry out this chapter. 

(b) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
this section remain available until expended. 


CHAPTER 305—NATIONAL AUTOMOBILE TITLE 
INFORMATION SYSTEM 


Sec. 

30501, Definitions. 

30502. National Automobile Title Information System. 

30503. — veh tg oe 
y ments. 

30505. Bepeitio® and enforcement. 


§ 30501. Definitions 


In this chapter— 

(1) “automobile” has the same meaning given that term 
in section 32901(a) of this title. 

(2) “certificate of title’ means a document issued by a 
State showing ownership of an automobile. 

(3) “insurance carrier” means an individual or entity 
engaged in the business of underwriting automobile insurance. 

(4) “junk automobile” means an automobile that— 

(A) te —— of operating on public streets, roads, 
and highways; and 
(By hen no value except as a source of parts or scrap. 

(5) § junk yard” means an individual or entity engaged 

in the bamnaee of Ray terse: or owning junk automobiles for— 
(A) resale in their entirety or as spare parts; or 
(B) rebuilding, restoration, or crushing. 

(6) “operator” means the individual or entity authorized 
or designated as the operator of the National Automobile Title 
Information System under section 30502(b) of this title, or 
the Secretary of Transportation, if there is no authorized or 
designated individual or entity. 

(7) “salvage automobile” means an automobile that is dam- 
aged by collision, fire, flood, accident, trespass, or other event, 
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to the extent that its fair salvage value plus the cost of repairing 
the automobile for legal operation on public streets, roads, 
and highways would be more than the fair market value of 
oe automobile immediately before the event that caused the 
amage. 
8) “salvage yard” means an individual or entity engaged 
- the business of acquiring or owning salvage automobiles 
or— 
(A) resale in their entirety or as spare parts; or 
(B) rebuilding, restoration, or crushing. 
(9) “State” means a State of the United States or the 
District of Columbia. 


§ 30502. National Automobile Title Information System 


(a) ESTABLISHMENT OR DESIGNATION.—(1) In cooperation with 
the States and not later than January 31, 1996, the Secretary 
of Transportation shall establish a National Automobile Title 
Information System that will provide individuals and entities 
referred to in subsection (e) of this section with instant and reliable 
access to information maintained by the States related to auto- 
mobile titling described in subsection (d) of this section. However, 
if the Secretary decides that the existing information system meets 
the requirements of subsections (d) and (e) of this section and 
will clge the Secretary to carry out this chapter as early as 
possible, the Secretary, in consultation with the Attorney General, 
may designate an existing information system as the National 
Automobile Title Information System. 

(2) In cooperation with the Attorney General and the States, 
the Secretary shall ascertain the extent to which title and related 
information to be included in the system established under para- 
graph (1) of this subsection will be adequate, timely, reliable, uni- 

rm, and capable of assisting in efforts to prevent the introduction 
or reintroduction of stolen vehicles and parts into interstate com- 
merce. 

(b) OPERATION.—The Secretary may authorize the operation 
of the System established or designated under subsection (a)(1) 
of this section by agreement with one or more States, or by designat- 
ing, after consulting with the States, a third party that represents 
the interests of the States. 

(c) USER FEES.—Operation of the System established or des- 
ignated under subsection (a)(1) of this section shall be paid for 
by user fees and should be self-sufficient and not be dependent 
on amounts from the United States Government. The amount of 
fees the operator collects and keeps under this subsection subject 
to annual appropriation laws, excluding fees the operator collects 
and pays to an entity providing information to the operator, may 
be not more than the costs of operating the System. 

(d) INFORMATION REQUIREMENTS.—The System established or 
designated under subsection (a)(1) of this section shall permit a 
user of the System at least to establish instantly and reliably— 

(1) the validity and status of a document purporting to 
be a certificate of title; 

(2) whether an automobile bearing a known vehicle identi- 
fication number is titled in a particular State; 

(3) whether an automobile known to be titled in a particular 

State is or has been a junk automobile or a salvage automobile; 
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(4) for an automobile known to be titled in a particular 
State, the odometer mileage disclosure required under section 
32705 of this title for that automobile on the date the certificate 
of title for that automobile was issued and any later mileage 
information, if noted by the State; and 

(5) whether an automobile bearing a known vehicle identi- 
fication number has been reported as a junk automobile or 
a salvage automobile under section 30504 of this title. 

(e) AVAILABILITY OF INFORMATION.—{1) The operator shall make 
available— 

(A) to a participating State on request of that State, 
information in the System about any automobile; 

(B) to a Government, State, or local law enforcement official 
on request of that official, information in the System about 
a particular automobile, junk yard, or salvage yard; 

(C) to a prospective purchaser of an automobile on request 
of that purchaser, including an auction company or entity 
engaged in the business of purchasing used automobiles, 
information in the System about that automobile; and 

(D) to a Pigepedine or current insurer of an automobile 
on request of that insurer, information in the System about 
that automobile. 

(2) The operator may release only the information reasonabl 
necessary to satisfy the requirements of paragraph (1) of this sub- 
section. The operator may not collect an individual’s social securit 
account number or permit users of the System to obtain an individ- 
ual’s address or social security account number. 


§ 30503. State participation 


(a) State INFORMATION.—Each State shall make titling 
information maintained by that State available for use in operating 
the National Automobile Title Information System established or 
designated under section 30502 of this title. 

(b) VERIFICATION CHECKS.—Each State shall establish a prac- 
tice of performing an instant title verification check before issuing 
a certificate of title to an individual or entity claiming to have 

urchased an automobile from an individual or entity in another 
tate. The check shall consist of— 

(1) communicating to the operator— 

(A) the vehicle identification number of the automobile 
for which the certificate of title is sought; 

(B) the name of the State that issued the most recent 
certificate of title for the automobile; and 

(C) the name of the individual or entity to whom the 
certificate of title was issued; and 

(2) giving the operator an opportunity to communicate to 
the participating State the results of a search of the informa- 
tion. 

(c) GRANTS TO STATES.—{1) In cooperation with the States 
- ‘ai later than January 1, 1994, the Secretary of Transportation 
s. — 

(A) conduct a review of systems used by the States to 
compile and maintain information about the titling of auto- 
mobiles; and 

(B) determine for each State the cost of making titling 
information maintained by that State available to the operator 
to meet the requirements of section 30502(d) of this title. 
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(2) The Secretary may make grants to participating States 
to be used in making titling information maintained by those States 
available to the operator if— 

(A) the grant to a State is not more than the lesser of— 
(i) 25 i of the cost of making titling information 
maintained by that State available to the operator as deter- 
mined by the Secretary under paragraph (1)(B) of this 
subsection; or 
(ii) $300,000; and 
(B) the Secretary decides that the grants are reasonable 
and necessary to establish the System. 

(d) REPORT TO CONGRESS.—Not later than January 1, 1997, 
the Secretary shall report to er on which States have met 
the requirements of this section. If a State has not met the require- 
ments, the Secretary shall describe the impediments that have 
resulted in the State’s failure to meet the requirements. 


§ 30504, Reporting requirements 


(a) JUNK YARD AND SALVAGE YARD OPERATORS.—(1) Beginning 
at a time established by the Secretary of Transportation that is 
not sooner than the 3d month before the establishment or designa- 
tion of the National Automobile Title Information System under 
section 30502 of this title, an individual or entity engaged in the 
business of operating a junk yard or salvage yard shall file a 
monthly report with the operator of the System. The report shall 
contain an inventory of all junk automobiles or salvage automobiles 
obtained by the junk yard or salvage yard during the prior month. 
The inventory shall contain— 

(A) the vehicle identification number of each automobile 
obtained; 

(B) the date on which the automobile was obtained; 

(C) the name of the individual or entity from whom the 
automobile was obtained; and 

(D) a statement of whether the automobile was crushed 
or disposed of for sale or other purposes. 

(2) Paragraph (1) of this subsection does not apply to an individ- 
ual or entity— 

(A) required by State law to report the — of junk 
automobiles or salvage automobiles to State or local authorities 
if those authorities make that information available to the 
operator; or 

(B) issued a verification under section 33110 of this title 
stating that the automobile or parts from the automobile are 
not reported as stolen. 

(b) INSURANCE CARRIERS.—Beginning at a time established by 
the Secretary that is not sooner than the 3d month before the 
establishment or designation of the System, an individual or entity 
engaged in business as an insurance carrier shall file a monthl 
report with the operator. The report may be filed directly or throug 
a designated agent. The report shall contain an inventory of all 
automobiles of the current model year or any of the 4 prior model 
years that the carrier, during the prior month, has obtained posses- 
sion of and has decided are junk automobiles or salvage automobiles. 
The inventory shall contain— 

(1) the vehicle identification number of each automobile 
obtained; 

(2) the date on which the automobile was obtained; 
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(3) the name of the individual or entity from whom the 
automobile was obtained; and 
(4) the name of the owner of the automobile at the time 
of the filing of the report. 
(c) PROCEDURES AND PRACTICES.—The Secretary shall establish 
by regulation procedures and practices to facilitate reporting in 
the least burdensome and costly fashion. 


§ 30505. Penalties and enforcement 


(a) PENALTY.—An individual or entity violating this chapter 
is liable to the United States Government for a civil penalty of 
not more than $1,000 for each violation. 

(b) COLLECTION AND COMPROMISE.—{1) The Secretary of 
Transportation shall impose a civil a pers! under this section. The 
Attorney General shall bring a civil action to collect the penal. 
The Secre may compromise the amount of the penalty. In 
determining the amount of the penalty or compromise, the tary 
shall consider the appropriateness of the penalty to the size of 
the business of the individual or entity charged and the gravity 
of the violation. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the individual or entity liable for the penalty. 


PART B—COMMERCIAL 


CHAPTER 311—COMMERCIAL MOTOR VEHICLE SAFETY 
SUBCHAPTER I—STATE GRANTS 


31101. Definitions. 

31102. Grants to States. 

31103. United States Government's share of costs. 

31104. Availability of amounts. 

31105. Employee protections. 

31106. Commercial motor vehicle information system program. 
31107. Truck and bus accident grant program. 

31108. Authorization of appropriations. 


SUBCHAPTER II—LENGTH AND WIDTH LIMITATIONS 


S112. Pron Peeing vid limitati 

i ing unit limitation. 
31113. Width limitatjons. 

31114. Access to the Interstate System. 
31115. Enforcement. 


SUBCHAPTER III—SAFETY REGULATION 


31131. and findings. 
31132. itions. 
31133. General 


powers of the Secretary of Transportation. 

31134. Commercial Motor Vehicle Safety Regulatory Review Panel. 
31135. Duties of emplo and employees. 
31136. United States ernment regulations. 
31137. Monitoring device and brake maintenance regulations. 
SiS Mmen poe emeeeag’ be Seema oere™ 

f um financial respo ‘or property. 
31140. Submission of State laws and tions for ve dog 
31141. Review and | pees tion of State laws and regulations. 
31142. Inspection of vehicles. 
31143, Investigating complaints and protecting complainants. 
31144. Safety fitness of owners and operators. 
31145. Coordination of Governmental activities and paperwork. 
31146. Relationship to other laws. 
31147, Limitations on authority. 
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SUBCHAPTER IV—MISCELLANEOUS 


31161. Procedures to ensure timely correction of safety violations. 
31162. Compliance review priority. 


SUBCHAPTER I—STATE GRANTS 


§31101. Definitions 


In this subchapter— 

(1) “commercial motor vehicle” means (except in section 
31106) a self-propelled or towed vehicle used on the highways 
in commerce principally to transport passengers or cargo, if 
the vehicle— 

(A) has a gross vehicle weight rating of at least 10,000 
pounds; 

(B) is designed to transport more than 10 passengers 
including the driver; or 

(C) is used in transporting material found by the Sec- 
retary of Transportation to be hazardous under section 
5103 of this title. 

(2) “employee” means a driver of a commercial motor 
vehicle (including an independent contractor when personally 
operating a commercial motor vehicle), a mechanic, a freight 
handler, or an individual not an employer, who— 

(A) directly affects commercial motor vehicle safety 
in i course of employment by a commercial motor carrier; 
an 

(B) is not an employee of the United States Govern- 
ment, a State, or a political subdivision of a State acting 
in the course of employment. 

(3) “employer’— 

(A) means a person engaged in a business affecting 
commerce that owns or leases a commercial motor vehicle 
in connection with that business, or assigns an employee 
to operate the vehicle in commerce; but 

(B) does not include the Government, a State, or a 
political subdivision of a State. 

(4) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 


§31102. Grants to States 


(a) GENERAL AUTHORITY.—Subject to this section and the avail- 
ability of amounts, the Secretary of Transportation may make 
ants to States for the development or implementation of programs 
or the enforcement of regulations, standards, and orders of the 
United States Government on commercial motor vehicle safety and 
compatible State regulations, standards, and orders. 

(b) STATE PLAN PROCEDURES AND CONTENTS.—(1) The Secretary 
shall prescribe procedures for a State to submit a plan under 
which the State agrees to adopt and assume responsibility for 
enforcing regulations, standards, and orders of the Government 
on commercial motor vehicle safety or compatible State regulations, 
standards, and orders. The Secretary shall approve the plan if 
the Secretary decides the plan is adequate to promote the objectives 
of this section and the plan— 

(A) designates the State motor vehicle safety agency respon- 
sible for administering the plan throughout the State; 
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(B) contains satisfactory assurances the agency has or will 
have the legal authority, resources, and qualified personnel 
necessary to enforce the regulations, standards, and orders; 

(C) contains satisfactory assurances the State will devote 
adequate amounts to the administration of the plan and 
enforcement of the regulations, standards, and orders; . 

(D) provides that the total expenditure of amounts of the 
State and its political subdivisions (not including amounts of 
the Government) for commercial motor vehicle safety programs 
for enforcement of commercial motor vehicle size and weight 
limitations, drug interdiction, and State traffic safety laws and 
regulations under subsection (c) of this section will be main- 
tained at a level at least equal to the average level of that 
expenditure for its last 3 full fiscal years before December 
18, 1991; 

(E) provides a right of entry and inspection to carry out 
the plan; 

(F) provides that all reports required under this section 
be submitted to the agency and that the agency will make 
the reports available to the Secretary on request; 

(G) provides that the agency will adopt the reporting 
requirements and use the forms for recordkeeping, inspections, 
and investigations the Secretary prescribes; 

(H) requires registrants of commercial motor vehicles to 
make a declaration of knowledge of applicable safety regula- 
tions, standards, and orders of the Government and the State; 

(I) provides that the State will t maximum reciprocity 
for inspections conducted under the North American Inspection 
Standard through the use of a nationally accepted system that 
allows ready identification of previously inspected commercial 
motor vehicles; 

(J) ensures that activities described in subsection (c) of 
this section, if financed with ts under subsection (a) of 
this section, will not diminish the effectiveness of the develop- 
ment and implementation of commercial motor vehicle safety 
programs described in subsection (a); 

(K) ensures that fines imposed and collected by the State 
for violations of commercial motor vehicle safety regulations 
will be reasonable and appropriate and that, to the maximum 
extent practicable, the State will attempt to implement the 
recommended fine schedule published by the Commercial 
Vehicle Safety Alliance; 

(L) ensures that the State agency will coordinate the plan 
prepared under this section with the State highway safety 
plan under section 402 of title 23; 

(M) ensures participation by the 48 contiguous States in 
SAFETYNET not later January 1, 1994; 

(N) provides satisfactory assurances that the State will 
undertake efforts that will emphasize and improve enforcement 
of State and local traffic safety laws and regulations related 
to commercial motor vehicle safety; 

(O) provides satisfactory assurances that the State will 
promote activities— 

(i) to remove impaired commercial motor vehicle driv- 
ers from the highways of the United States through ade- 
quate enforcement of regulations on the use of alcohol 
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and controlled substances and by ensuring ready roadside 
access to alcohol detection and measuring equipment; 

(ii) to provide an appropriate level of training to State 
motor carrier safety assistance program officers and 
employees on recognizing drivers impaired by alcohol or 
controlled substances; 

(iii) to promote enforcement of the requirements related 
to the licensing of commercial motor vehicle drivers, includ- 
ne checking the status of commercial drivers’ licenses; 
an 

(iv) to improve enforcement of hazardous material 
transportation regulations by encouraging more inspections 
of shipper facilities affecting highway transportation and 
more comprehensive inspection of the loads of commercial 
motor vehicles transporting hazardous material; and 
(P) provides satisfactory assurances that the State will 

promote effective— 

(i) interdiction activities affecting the transportation 
of controlled substances by commercial motor vehicle driv- 
ers and training on appropriate strategies for carrying 
out those interdiction activities; and 

(ii) use of trained and qneiies officers and employees 
of political subdivisions and local governments, under the 
supervision and direction of the State motor vehicle safety 
agency, in the enforcement of regulations affecting commer- 
cial motor vehicle safety and hazardous material transpor- 
tation safety. 

(2) If the Secretary ciepproree a plan under this subsection, 
the Secretary shall give the State a written explanation and allow 
the State to modify and resubmit the plan for approval. 

(3) In estimating the average level of State expenditure under 
paragraph (1)(D) of this subsection, the Secretary— 

(A) may allow the State to exclude State expenditures 
for Government-sponsored demonstration or pilot programs; 


n 

(B) shall require the State to exclude Government amounts 

and State matching amounts used to receive Government 
financing under subsection (a) of this section. 

(c) USE OF GRANTS TO ENFORCE OTHER LAWS.—A State may 
use amounts received under a grant under subsection (a) of this 
section for the following activities if the activities are carried out 
in conjunction with an appropriate inspection of the commercial 
motor vehicle to enforce Government or State commercial motor 
vehicle safety regulations: 

(1) enforcement of commercial motor vehicle size and 
weight limitations at locations other than fixed weight facilities, 
at specific locations such as steep grades or mountainous ter- 
rains where the weight of a commercial motor vehicle can 
significantly affect the safe operation of the vehicle, or at ports 
where intermodal shipping containers enter and leave the 
United States. 

(2) detection of the unlawful presence of a controlled sub- 
stance (as defined under section 102 of the Comprehensive 

Abuse Prevention and Control Act of 1970 (21 U.S.C. 

802)) in a commercial motor vehicle or on the person of any 

occupant (including the operator) of the vehicle. 
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(3) enforcement of State traffic laws and regulations 
designed to promote the safe operation of commercial motor 
vehicles. 

(d) CONTINUOUS EVALUATION OF PLANS.—On the basis of 
reports submitted by a State motor vehicle safety agency of a 
State with a plan sparrees under this section and the Secretary’s 
own investigations, the Secretary shall make a age prog Rearend 
tion of the way the State is carrying out the plan. If the Secretary 
finds, after notice and opportunity for comment, the State plan 
previously approved is not being followed or has become inadequate 
to ensure enforcement of the regulations, standards, or orders, 
the Secretary shall withdraw approval of the plan and notify the 
State. The plan stops being effective when the notice is received. 
A State adversely affected by the withdrawal may seek judicial 
review under chapter 7 of title 5. Notwithstanding the withdrawal, 
the State may retain jurisdiction in administrative or judicial 
proceedings begun before the withdrawal if the issues involved 
are not related directly to the reasons for the withdrawal. 


§31103. United States Government’s share of costs 


The Secretary of Transportation shall reimburse a State, from 
a grant made under this subchapter, an amount that is not more 
than 80 percent of the costs incurred by the State in a fiscal 
year in developing and implementing programs to enforce commer- 
cial motor vehicle regulations, standards, or orders adopted under 
this subchapter or subchapter II of this chapter. In determining 
those costs, the Secretary shall include in-kind contributions by 
the State. Amounts of the State and its political subdivisions 
required to be expended under section 31102(b)(1)(D) of this title 
may not be included as part of the share not provided by the 
United States Government. The Secretary may allocate among the 
States whose applications for grants have been approved those 
amounts appropriated for grants to support those programs, under 
criteria that may be established. 


§31104, Availability of amounts 


(a) GENERAL.—Subject to section 9503(c\1) of the Internal 
Revenue Code of 1986 (26 U.S.C. 9503(c)(1)), the segs Toni mean 
are available from the Highway Trust Fund (except the s Tran- 
sit Account) for the Secretary of Transportation to incur obligations 
to carry out section 31102 of this title: 

(1) not more than $76,000,000 for the fiscal year ending 

September 30, 1993. 

(2) not more than $80,000,000 for the fiscal year ending 

September 30, 1994. 

(3) not more than $83,000,000 for the fiscal year ending 

September 30, 1995. 

(4) not more than $85,000,000 for the fiscal year ending 

September 30, 1996. 

(5) not more than $90,000,000 for the fiscal year ending 

September 30, 1997. 

(b) AVAILABILITY AND REALLOCATION OF AMOUNTS.—(1) 
Amounts made available under subsection (a) of this section remain 
available until expended. Allocations to a State remain available 
for expenencare in the State for the fiscal year in which they 
are allocated and for the next fiscal year. Amounts not expended 
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by a State during those 2 fiscal years are released to the Secretary 
for reallocation. 

(2) Amounts made available under section 404(a)(2) of the 
Surface Transportation Assistance Act of 1982 before October 1, 
1991, that are not obligated on October 1, 1992, are available 
for reallocation and obligation under paragraph (1) of this sub- 
section. 

(c) REIMBURSEMENT FOR GOVERNMENT'S SHARE OF COSTS.— 
Amounts made available under subsection (a) of this section shall 
be used to reimburse States proportionately for the United States 
Government’s share of costs incurred. 

(d) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the 
Secretary of a grant to a State under section 31102 of this title 
is a contractual obligation of the Government for payment of the 
Government’s share of costs incurred by the State in developing, 
implementing, or developing and implementing programs to enforce 
commercial motor vehicle regulations, standards, and orders. 

(e) DEDUCTION FOR ADMINISTRATIVE EXPENSES.—On October 
1 of each fiscal year or as soon after that date as practicable, 
the Secretary may deduct, from amounts made available under 
subsection (a) of this section for that fiscal year, not more than 
1.25 percent of those amounts for administrative expenses incurred 
in carrying out section 31102 of this title in that fiscal year. The 
Secretary shall use at least 75 percent of those deducted amounts 
to train non-Government employees and to develop related training 
materials in carrying out section 31102. 

(f) ALLOCATION CRITERIA.—On October 1 of each fiscal year 
or as soon after that date as practicable, the Secretary, after making 
the deduction described in subsection (e) of this section, shall allo- 
cate under criteria the Secretary establishes the amounts available 
for that fiscal year among the States with plans approved under 
section 31102 of this title. However, the Secretary may designate 
specific eligible States among which to allocate those amounts in 

ocating amounts available— 

(1) for research, development, and demonstration under 
subsection (g)(1)(F) of this section; and 

(2) for public education under subsection (g)(1)(G) of this 
section. 

(g) SPECIFIC ALLOCATIONS.—(1) Of amounts made available 
under subsection (a) of this section— 

(A) for each fiscal year beginning after September 30, 1992, 
the Secretary shall obligate at least $1,500,000 to make grants 
to States for training inspectors to enforce regulations pre- 
scribed by the Secretary related to the transportation of hazard- 
ous material by commercial motor vehicles; 

(B) for each of the fiscal years ending September 30, 1993- 
1997, the Secretary may obligate not more than $2,000,000 
to carry out section 31106 of this title; 

(C) for each of the fiscal years ending September 30, 1993- 
1997, the Secretary may obligate not more than $2,000,000 
to carry out section 31107 of this title; 

(D) for each of the fiscal years ending September 30, 1993— 
1995, the Secretary shall obligate at least $4,250,000, and 
for each of the fiscal years ending September 30, 1996, and 
1997, the Secretary shall obligate at least $5,000,000, for traffic 
enforcement activities related to commercial motor vehicle driv- 
ers that are carried out in conjunction with an appropriate 
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inspection of a commercial motor vehicle for compliance with 

Government or State commercial motor vehicle safety regula- 

tions; 

(E) for each of the fiscal years ending September 30, 1993- 
1995, the Secretary shall obligate at least $1,000,000 to increase 
enforcement of the licensing requirements of chapter 313 of 
this title by motor carrier safety assistance program officers 
and employees, including the cost of purchasing equipment 
for, and conducting, inspections to check the current status 
of licenses issued under chapter 313; 

(F) for each fiscal year, the Secretary shall obligate at 
least $500,000 for research, development, and demonstration 
of technologies, methodologies, analyses, or information systems 
designed to carry out section 31102 of this title and that are 
beneficial to all jurisdictions; and 

(G) for each fiscal year, the caer shall obligate at 
least $350,000 to educate the motoring public on how to share 
the road safely with commercial motor vehicles. 

(2) The Secre shall announce publicly amounts obligated 
under peragrels (1)(F) of this subsection and award those amounts 
competitively, when practicable, to any eligible State for up to 
pve! ercent of the State costs or to other persons as the Secretary 

ecides. 

(3) In Ware out educational activities referred to in para- 
graph (1)(G) of this subsection, the Secretary shall consult with 
appropriate industry representatives. 

(h) PAYMENT TO STATES FOR Costs.—Each State shall submit 
vouchers for costs the State incurs under this section and section 
31102 of this title. The Secretary shall pay the State an amount 
not more than the Government share of costs incurred as of the 
date of the vouchers. , 

(i) IMPROVED ALLOCATION FORMULA.—The Secretary shall pre- Regulations. 
scribe regulations to develop an improved formula and process 
for allocating amounts made available for grants under section 
81102(a) of this title among States eligible for those amounts. 
In prescribing those regulations, the Secretary shall— 

(1) consider ways to provide incentives to States that dem- 
onstrate innovative, successful, cost-efficient, or cost-effective 
since sed to promote commercial motor vehicle safety and 

azardous material transportation safety; 

(2) place special emphasis on incentives to States that 
conduct traffic safety enforcement activities that are coupled 
with motor carrier safety inspections; and 

(3) consider ways to provide incentives to States that 
increase compatibility of State commercial motor vehicle —_ 
and hazardous material transportation regulations wi 
Government safety re tions and promote other factors 
intended to promote effectiveness and efficiency the Secretary 
decides are appropriate. - 
(j) INTRASTATE COMPATIBILITY.—The Secretary shall prescribe Regulations. 

regulations specifying tolerance guidelines and standards for ensur- 
ing compatibility of intrastate commercial motor vehicle safety laws 
and regulations with Government motor carrier safety re tions 
to be enforced under section 31102(a) of this title. To the extent 
pea, the guidelines and standards shall allow for maximum 

exibility while ensuring the degree of uniformity that will not 
diminish transportation safety. In reviewing State plans and allocat- 
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ing amounts or ne under section 153 of title 23, the 
Seeeenty shall ensure that the guidelines and standards are applied 
uniformly. 


§31105. Employee protections 


(a) PROHIBITIONS.—({1) A person may not discharge an 
employee, or discipline or discriminate against an employee regard- 
ing pay, terms, or privileges of employment, because— 

(A) the employee, or another person at the employee’s 
request, has filed a complaint or begun a proceeding related 
to a violation of a commercial motor vehicle safety regulation, 
standard, or order, or has testified or will testify in such a 
proceeding; or 

(B) the employee refuses to operate a vehicle because— 

(i) the operation violates a regulation, standard, or 
order of the United States related to commercial motor 
vehicle safety or health; or 

2 (ii) the employee has a reasonable apprehension of 
serious injury to the employee or the public because of 
the vehicle’s unsafe condition. 

(2) Under paragraph (1)(B)(ii) of this subsection, an employee’s 
eure ensice of serious injury is reasonable only if a reasonable 
individual in the circumstances then confronting the employee 
would conclude that the unsafe condition establishes a real danger 
of accident, injury, or serious rg panpes to health. To qualify 
for protection, the employee must have sought from the employer, 
and been unable to obtain, correction of the unsafe condition. 

(b) FILING COMPLAINTS AND PROCEDURES.—(1) An employee 
alleging discharge, discipline, or discrimination in violation of sub- 
section (a) of this section, or another person at the employee’s 
request, may file a complaint with the Secretary of Labor not 
later than 180 days after the alleged violation occurred. On receiving 
the complaint, the Secretary shall notify the person alleged to 
have committed the violation of the filing of the complaint. 

(2)(A) Not later than 60 days after receiving a complaint, the 
Secretary shall conduct an investigation, decide whether it is 
reasonable to believe the complaint has merit, and notify the 
complainant and the person alleged to have committed the violation 
of the findings. If the Secretary decides it is reasonable to believe 
a violation occurred, the Secretary shall include with the decision 
findings and a preliminary order for the relief provided under 
paragraph (3) of this subsection. 

(B) Not later than 30 days after the notice under subparagraph 
(A) of this paragraph, the complainant and the person alleged 
to have committed the violation may file objections to the findings 
or preliminary order, or both, and request a hearing on the record. 
The filing of objections does not stay a reinstatement ordered in 
the preliminary order. If a hearing is not requested within the 
30 days, the preliminary order is final and not subject to judicial 
review. 

(C) A hearing shall be conducted expeditiously. Not later than 
120 days after the end of the hearing, the Secretary shall issue 
a final order. Before the final order is issued, the proceeding may 
be ended by a settlement agreement made by the Secretary, the 
in pgm and the person alleged to have committed the 
violation. 
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(8)(A) If the Secretary decides, on the basis of a complaint, 
a person violated subsection (a) of this section, the Secretary shall 
order the person to— 

(i) take affirmative action to abate the violation; 

(ii) reinstate the complainant to the former position with 
the same pay and terms and privileges of employment; and 

(iii) pay compensatory damages, including back pay. 

(B) If the Secretary issues an order under faeperageaph (A) 
of this paragraph and the complainant requests, the retary 
may assess against the person against whom the order is issued 
the costs (including attorney’s fees) reasonably incurred by the 
complainant in bringing the complaint. The Secretary shall deter- 
mine the costs that reasonably were incurred. 

(c) JUDICIAL REVIEW AND VENUE.—A person adversely affected 
by an order issued after a hearing under subsection (b) of this 
section may file a petition for review, not later than 60 days 
after the order is issued, in the court of appeals of the United 
States for the circuit in which the violation occurred or the person 
resided on the date of the violation. The review shall be heard 
and decided expeditiously. An order of the Secretary subject to 
review under this subsection is not subject to judicial review in 
a criminal or other civil proceeding. 

(d) Crvi, Actions To ENFORCE.—If a person fails to comply 
with an order issued under subsection (b) of this section, the Sec- 
retary shall bring a civil action to enforce the order in the district 
court of the United States for the judicial district in which the 
violation occurred. 


§31106. Commercial motor vehicle information system pro- 
gram 

(a) DEFINITION.—In this section, “commercial motor vehicle” 
means a self-propelled or towed vehicle used on highways in intra- 
state or interstate commerce to transport passengers or property, 
if the vehicle— 

(1) has a gross vehicle weight rating of at least 10,001 
pounds; 

(2) is designed to transport more than 15 passengers, 
including the driver; or 

(3) is used in transporting material found by the Secretary 
of Transportation to be hazardous under section 5103 of this 
title and that material is tranaporie? in a quantity requiring 
placarding under regulations the Secretary prescribes under 

section 5103. 

(b) INFORMATION SYSTEM.—({1) In cooperation with the States, 
the Secretary may establish as part of the motor carrier safety 
information network system of the Department of Transportation 
and similar State systems, an information system to serve as a 
clearinghouse and depository of information related to State reg- 
istration and licensing of commercial motor vehicles and the safety 
fitness of the commercial motor vehicle registrants. The Secre 
shall include in the system information on the safety fitness of 
each of the registrants and other information the Secretary consid- 
ers appropriate, including information on vehicle inspections and 
out-of-service orders. 

(2) The operation of the information system established under 
paragraph (1) of this subsection shall be paid for by a schedule 
of user fees. The Secretary may authorize the operation of the 
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information system by contract, through an agreement with one 
or more States, or by designating, after consulting with the States, 
a third party that represents the interests of the States. 

(3) The Secretary shall prescribe standards to ensure— 

(A) uniform information collection and reporting by the 
States necessary to carry out this section; and 

(B) the availability and reliability of the information to 
the States and the Secretary from the information system. 
(c) DEMONSTRATION PROJECT.—The Secretary shall make grants 

to States to carry out a project to demonstrate ways of establishing 
an information system that will link the motor carrier safety 
information network system of the Department and similar State 
systems with the motor vehicle registration and licensing systems 
of the States. The project shall be designed— 

(1) to allow a State when issuing license plates for a 
commercial motor vehicle to establish through use of the 
information system the safety fitness of the person seeking 
to register the vehicle; and 

(2) to decide on types of sanctions that may be imposed 
on the registrant, or the types of conditions or limitations 
that may be imposed on the operations of the registrant, to 
ensure the safety fitness of the registrant. 

(d) REVIEW OF STATE SYSTEMS.—Not later than December 18, 
1992, the Secretary, in cooperation with the States, shall review 
State motor vehicle registration systems related to license tags 
for commercial motor vehicles to decide whether those systems 
can be used in carrying out this section. 

(e) REGULATIONS.—The Secretary shall prescribe regulations 
to carry out this section. 

(f) REPORT TO CONGRESS.—Not later than January 1, 1995, 
the Secretary shall submit a report to Congress on the cost, benefits, 
and feasibility of the information system established under sub- 
section (b) of this section. If the Secretary decides that the system 
would be beneficial on a nationwide basis, the Secretary shall 
include in the report recommendations on legislation to implement 
a nationwide system. 

(g) AUTHORIZATION OF APPROPRIATIONS.—Amounts necessary 
to carry out this section may be made available to the Secretary 
under section 31104(g)(1)(B) of this title. 


§ 31107. Truck and bus accident grant program 


. (a) STATE GRANTS.—The Secretary of Transportation shall make 
grants to States that agree to adopt or have adopted the rec- 
ommendations of the National Governors’ Association related to 
police accident reports for truck and bus accidents. The Secretary 
may make a grant under this section only to assist a State in 
carrying out those recommendations, including— 

(1) assisting the State in designing appropriate forms; 

(2) drafting instruction manuals; 

(8) training appropriate State and local officers on matters, 
including training on accident investigation techniques to 
decide on the probable cause of truck and bus accidents; 

(4) analyzing and evaluating a information to develop 
recommended changes to existing safety programs necessary 
to address more effectively the causes of truck and bus 
accidents; and 
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(5) other activities the Secretary decides are appropriate 
to carry out this section. 

(b) COORDINATION WITH OTHER PROGRAMS.—The Secretary 
shall coordinate grants made under this section with highway safety 
programs under section 402 of title 23. The Secretary may require 
that the information from police reports for truck and bus accidents 
be included in reports made to the Secretary under the uniform 
information collection and reporting program under section 402. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Amounts necessary 
to carry out this section may be made available to the Secretary 
under section 31104(g)(1)(C) of this title. 


§ 31108. Authorization of appropriations 


Not more than $—————— may be aperoprinted to the Sec- 
retary of Transportation for the fiscal year ending September 30, 
19—, to carry out the safety duties and powers of the Federal 
Highway Administration. 


SUBCHAPTER II—LENGTH AND WIDTH LIMITATIONS 


§31111. Length limitations 


(a) DEFINITIONS.—In this section— 

(1) “maxi-cube vehicle” means a truck tractor combined 
with a semitrailer and a separable property-carrying unit 
designed to be loaded and oaded through the semitrailer, 
with the length of the separable property-carrying unit being 
not more than 34 feet and the length of the vehicle combination 
being not more than 65 feet. 

2) “truck tractor” means— 

(A) a non-property-carrying power unit that operates 
in combination with a semitrailer or trailer; or 

(B) a —— unit that carries as property only motor 
vehicles when operating in combination with a semitrailer 
in transporting motor vehicles. 

(b) GENERAL LIMITATIONS.—(1) Except as provided in this sec- 
a a State may not prescribe or enforce a regulation of commerce 
that— 

(A) imposes a vehicle length limitation of less than 45 
feet on a bus, of less than 48 feet on a semitrailer operatin 
in a truck tractor-semitrailer combination, or of less than 2 
feet on a semitrailer or trailer operating in a truck tractor- 
semitrailer-trailer combination, on any ent of the Dwight 
D. Eisenhower System of Interstate and Defense Highways 
(except a segment exempted under subsection (f) of this section) 
and those classes of qualifying Federal-aid Primary System 
highways designated by the Secretary of Transportation under 
subsection (e) of this section; 

(B) imposes an overall length limitation on a commercial 
motor vehicle operating in a truck tractor-semitrailer or truck 
tractor-semitrailer-trailer combination; 

(C) has the effect of prohibiting the use of a semitrailer 
or trailer of the same dimensions as those that were in actual 
and lawful use in that State on December 1, 1982; or 

(D) has the effect of prohibiting the use of an existing 
semitrailer or trailer, of not more than 28.5 feet in length, 
in a truck tractor-semitrailer-trailer combination if the 
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semitrailer or trailer was operating lawfully on December 1, 

1982, within a 65-foot overall length limit in any State. 

(2) A length limitation prescribed or enforced by a State under 
paragraph (1)(A) of this subsection applies only to a semitrailer 
or trailer and not to a truck tractor. 

(c) MAXI-CUBE AND VEHICLE COMBINATION LIMITATIONS.—A 
State may not prohibit a maxi-cube vehicle or a commercial motor 
vehicle combination consisting of a truck tractor and 2 trailing 
units on any segment of the Dwight D. Eisenhower System of 
Interstate and Defense Highways (except a segment exempted 
under subsection (f) of this section) and those classes of qualifying 
Federal-aid Primary System highways designated by the Secretary 
under subsection (e) of this section. 

(d) EXCLUSION OF SAFETY AND ENERGY CONSERVATION 
DEvicES.—Length calculated under this section does not include 
a safety or energy conservation device the Secretary decides is 
necessary for safe and efficient operation of a commercial motor 
vehicle. However, such a device may not have by its design or 
use the ability to carry cargo. 

(e) QUALIFYING HIGHWAYS.—The Secretary by regulation shall 
designate as qualifying Federal-aid Primary System highways those 
highways of the Federal-aid Primary System in existence on June 
1, 1991, that can accommodate safely the applicable vehicle lengths 
provided in this section. 

(f) EXEMPTIONS.—(1) If the chief executive officer of a State, 
after consulting under pa ph (2) of this subsection, decides 
a segment of the Dwight D. Eisenhower System of Interstate and 
Defense Highways is not capable of safely accommodating a 
commercial motor vehicle having a length described in subsection 
(b)(1)(A) of this section or the motor vehicle combination described 
in subsection (c) of this section, the chief executive officer may 
notify the Secretary of that decision and request the Secretary 
to exempt that segment from either or both provisions. 

(2) Before making a decision under paragraph (1) of this sub- 
section, the chief executive officer shall consult with units of local 
government in the State in which the segment of the Dwight 
D. Eisenhower System of Interstate and Defense Highways is 
located and with the chief executive officer of any adjacent State 
that may be directly affected by the exemption. As part of the 
consultations, consideration shall be given to any potential alter- 
native route that serves the area in which the segment is located 
and can safely accommodate a commercial motor vehicle having 
a length described in subsection (b)(1)A) of this section or the 
motor vehicle combination described in subsection (c) of this section. 

(3) A chief executive officer’s notification under this subsection 
must include specific evidence of safety problems supporting the 
officer’s decision and the results of consultations about alternative 
routes. 

(4)(A) If the Secretary decides, on request of a chief executive 
officer or on the Secretary's own initiative, a segment of the Dwight 
D. Eisenhower System of Interstate and Defense Highways is not 
capable of safely accommodating a commercial motor vehicle having 
a length described in subsection (b)(1)(A) of this section or the 
motor vehicle combination described in subsection (c) of this section, 
the Secretary shall exempt the segment from either or both of 
those provisions. Before making a decision under this paragraph, 
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the Secretary shall consider any possible alternative route that 
serves the area in which the segment is located. 

(B) The Secretary shall make a decision about a specific seg- 
ment not later than 120 days after the date of receipt of notification 
from a chief executive officer under paragraph (1) of this subsection 
or the date on which the Secretary initiates action under subpara- 

aph (A) of this paragraph, whichever is applicable. If the Secretary 
fin the decision will not be made in time, the Secretary imme- 
diately shall notify Congress, giving the reasons for the delay, 
information about the resources assigned, and the projected date 
for the decision. 

(C) Before making a decision, the Secretary shall give an 
interested person notice and an opportunity for comment. If the 
Secretary exempts a segment under this subsection before the final 
regulations under subsection (e) of this section are prescribed, the 
Secretary shall include the exemption as part of the final regula- 
tions. If the Secretary exempts the sane after the final regula- Publication. 
tions are prescribed, the Secretary s publish the exemption 
as an amendment to the final regulations. 

(g) ACCOMMODATING SPECIALIZED EQUIPMENT.—In prescribing 
regulations to carry out this section, the Secretary may make deci- 
sions necess to accommodate specialized equipment, including 
automobile and vessel transporters and maxi-cube vehicles. 


§31112. Property-carrying unit limitation 


(a) DEFINITIONS.—In this section— 

(1) “property-carrying unit” means any part of a commercial 
motor vehicle combination (except the truck tractor) used to 
carry property, including a trailer, a semitrailer, or the prop- 
erty-carrying section of a single unit truck. 

(2) the length of the property ing units of a commercial 
motor vehicle combination is the len measured from the 
front of the first property-carrying unit to the rear of the 
last property-carrying unit. 

(b) GENERAL LIMITATIONS.—A State may not allow by any 
means the operation, on <n of the Dwight D. Eisenhower 
System of Interstate and Defense Highways and those classes of 
oenne Federal-aid Primary System highways designated by the 

cretary of Transportation under section 31111(e) of this title, 
of any commercial motor vehicle combination (except a vehicle or 
load that cannot be dismantled easily or divided easily and that 
has been issued a special permit under applicable State law) with 
more than one property-carrying unit (not including the truck trac- 
tor) whose property-carrying units are more than— 

(1) the maximum combination trailer, semitrailer, or other 
type of length limitation allowed by law or regulation of that 
State before June 2, 1991; or 

(2) the length of the property-carrying units of those 
commercial motor vehicle combinations, by specific confi; - 
tion, in actual, lawful operation on a st Mi or periodic basis 
(including continuing seasonal operation) in that State before 
June 2, 1991. 

(c) SPECIAL RULES FOR WYOMING, OHIO, AND ALASKA.—In addi- 
tion to the vehicles allowed under subsection (b) of this section— 

(1) Wyoming may allow the operation of additional vehicle 
configurations not in actual operation on June 1, 1991, but 
authorized by State law not later than November 3, 1992, 
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if the vehicle configurations comply with the single axle, tandem 

axle, and bridge formula limits in section 127(a) of title 23 

and are not more than 117,000 pounds gross vehicle weight; 

(2) Ohio may allow the operation of commercial motor 

vehicle combinations with 3 property-carrying units of 28.5 

feet each (not including the truck tractor) not in actual oper- 

ation on June 1, 1991, to be operated in Ohio on the 1-mile 
segment of Ohio State Route 7 that begins at and is south 
of exit 16 of the Ohio Turnpike; and 

(3) Alaska may allow the operation of commercial motor 
vehicle combinations that were not in actual operation on June 

1, 1991, but were in actual operation before July 6, 1991. 

(d) ADDITIONAL LIMITATIONS.—(1) A commercial motor vehicle 
combination whose operation in a State is not prohibited under 
subsections (b) and (c) of this section may continue to operate 
in the State on highways described in subsection (b) only if at 
least in compliance with all State laws, regulations, limitations, 
and conditions, including routing-specific and configuration-specific 
designations and all other restrictions in force in the State on 
June 1, 1991. However, subject to regulations prescribed by the 
Secretary under subsection (g)(2) of this section, the State may 
make minor adjustments of a temporary and emergency nature 
to route designations and vehicle operating restrictions in effect 
on June 1, 1991, for specific safety pu s and road construction. 

(2) This section does not prevent a State from further restricting 
in any way or prohibiting the operation of any commercial motor 
vehicle combination subject to this section, except that a restriction 
or prohibition shall be consistent with this section and sections 
31113(a) and (b) and 31114 of this title. 

(3) A State making a minor adjustment of a temporary and 
emergency nature as authorized by paragraph (1) of this subsection 
or further restricting or prohibiting the operation of a commercial 
motor vehicle combination as authorized by paragraph (2) of this 
subsection shall advise the Secretary not later than 30 days after 
the action. The Secretary shall publish a notice of the action in 
the Federal Register. 

(e) List OF STATE LENGTH LIMITATIONS.—(1) Not later than 
February 16, 1992, each State shall submit to the Secretary for 
publication a complete list of State length limitations applicable 
to commercial motor vehicle combinations operating in the State 
on the highways described in subsection (b) of this section. The 
list shall indicate the applicable State laws and regulations associ- 
ated with the length limitations. If a State does not submit the 
information as required, the Secretary shall complete and file the 
information for the State. 

(2) Not later than March 17, 1992, the Secretary shall publish 
an interim list in the Federal Register consisting of all information 
submitted under paragraph (1) of this subsection. The Secretary 
shall review for accuracy all information submitted by a State 
under paragraph (1) and shall solicit and consider public comment 
on the accuracy of the information. 

(3) A law or regulation may not be included on the list submit- 
ted by a State or published by the Secretary merely because it 
authorized, or cami have authorized, by permit or otherwise, the 
operation of commercial motor vehicle combinations not in actual 
operation on a regular or periodic basis before June 2, 1991. 
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(4) Except as revised under this paragraph or paragraph (5) Federal 
of this subsection, the list shall be published as final in the Federal publication. 
Register not later than June 15, 1992. In publishing the final ‘ 
list, the Secretary shall make any revisions necessary to correct 
inaccuracies identified under paragraph (2) of this subsection. After 
publication of the final list, commercial motor vehicle combinations 
prohibited under subsection (b) of this section may not operate 
on the Dwight D. Eisenhower System of Interstate and Defense 
Highways and other Federal-aid Primary he jason highways des- 
ignated by the Secretary except as published on the list. The list 
may be combined by the Secretary with the list required under 
section 127(d) of title 23. 

(5) On the Secretary’s own motion or on request by any person 
(including a State), the Secretary shall review the list published 
under paragraph (4) of this subsection. If the Secretary decides 
there is reason to believe a mistake was made in the accuracy 
of the list, the Secre shall begin a proceeding to decide whether 
a mistake was made. If the Secretary decides there was a mistake, Publication. 
the Secretary shall publish the correction. 

(f) LIMITATIONS ON STATUTORY CONSTRUCTION.—This section 
may not be construed— 

(1) to allow the operation on any segment of the Dwight 

D. Eisenhower System of Interstate and Defense Highways 

of a longer combination vehicle prohibited under section 127(d) 

of title 23; 

(2) to affect in any way the operation of a commercial 
motor vehicle having only one property-carrying unit; or 

(3) to affect in any way the operation in a State of a 
commercial motor vehicle with more one property-carrying 

unit if the vehicle was in actual operation on a re or 

pe iodic basis (including seasonal operation) in that State before 

une 2, 1991, that was authorized under State law or regulation 

or lawful State permit. 

(g) REGULATIONS.—(1) In carrying out this section only, the 
Secretary shall define by regulation loads that cannot be dismantled 
easily or divided easily. 

(2) Not later than June 15, 1992, the Secretary shall prescribe 
regulations establishing criteria for a State to follow in making 
minor adjustments under subsection (d) of this section. 


§31113. Width limitations 


(a) GENERAL LIMITATIONS.—(1) Except as provided in subsection 
(e) of this section, a State (except Hawaii) may not prescribe or 
enforce a regulation of commerce that imposes a vehicle width 
limitation of more or less than 102 inches on a commercial motor 
vehicle operating on— 

(A) a ent of the Dwight D. Eisenhower System of 
Interstate and Defense Highways (except a segment exempted 
under subsection (e) of this section); 

(B) a qpaliving Federal-aid highway designated by the 
Secretary of Transportation, with traffic lanes designed to be 
at _— 12 feet wide; a aia aiek " high 4 

a cpr ing eral-ai imary System highway des- 
ignated by the Secretary if the Secretary dotitles the designa- 
tion is consistent with highway safety. 

(2) Notwithstanding paragraph (1) of this subsection, a State 
may continue to enforce a regulation of commerce in effect on 
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April 6, 1983, that applies to a commercial motor vehicle of more 
than 102 inches in width, until the date on which the State pre- 
scribes a regulation of commerce that complies with this subsection. 

(3) A Federal-aid highway (except an interstate highway) not 
designated under this subsection on June 5, 1984, may be des- 
ignated under this subsection only with the agreement of the chief 
executive officer of the State in which the highway is located. 

(b) EXCLUSION OF SAFETY AND ENERGY CONSERVATION 
DEvICES.—Width calculated under this section does not include 
a safety or energy conservation device the Secretary decides is 
er mg for safe and efficient operation of a commercial motor 
vehicle. 

(c) SPECIAL USE PERMITS.—A State may grant a special use 
age Sg a commercial motor vehicle that is more than 102 inches 
in width. 

(d) STATE ENFORCEMENT.—Consistent with this section, a State 
may enforce a commercial motor vehicle width limitation of 102 
inches on a segment of the Dwight D. Eisenhower System of Inter- 
state and Defense Highways (except a segment exempted under 
subsection (e) of this section) or other qualifying Federal-aid high- 
way designated by the Secretary. 

(e) EXEMPTIONS.—(1) If the chief executive officer of a State, 
after consulting under persian (2) of this subsection, decides 
a segment of the Dwight D. Eisenhower System of Interstate and 
Defense Highways is not capable of safely accommodating a 
commercial motor vehicle having the width provided in subsection 
(a) of this section, the chief executive officer may notify the Sec- 
retary of that decision and request the Secretary to exempt that 
segment from subsection (a) to allow the State to impose a width 
limitation of less than 102 inches for a vehicle (except a bus) 
on that segment. 

(2) Before making a decision under paragraph (1) of this sub- 
section, the chief executive officer shall consult with units of local 
eo in the State in which the segment of the Dwight 

. Eisenhower System of Interstate and Defense Highways is 
located and with the chief executive officer of any adjacent State 
that may be directly affected by the exemption. As part of the 
consultations, consideration shall. be given to any potential alter- 
native route that serves the area in which the segment is located 
and can safely accommodate a commercial motor vehicle having 
the width provided for in subsection (a) of this section. 

(3) A chief executive officer's notification under this subsection 
must include specific evidence of safety problems supporting the 
officer’s decision and the results of consultations about alternative 


routes. 

(4)(A) If the Secretary decides, on request of a chief executive 
officer or on the Secretary’s own initiative, a segment of the Dwight 
D. Eisenhower System of Interstate and Defense Highways is not 
capable of safely accommodating a commercial motor vehicle having 
a width provided in subsection (a) of this section, the Secretary 
shall exempt the segment from subsection (a) to allow the State 
to impose a width limitation of less than 102 inches for a vehicle 
(except a bus) on that segment. Before making a decision under 
this paragraph, the Secretary shall consider any possible alternative 
route that serves the area in which the segment is located. 

(B) The Secretary shall make a decision about a specific seg- 
ment not later than 120 days after the date of receipt of notification 
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from a chief executive officer under paragraph (1) of this subsection 
or the date on which the Secretary initiates action under subpara- 
gra h (A) of this pe whichever is applicable. If the Secretary 
ea the decision will not be made in time, the Secretary imme- 
diately shall notify Congress, giving the reasons for the delay, 
information about the resources assigned, and the projected date 
for the decision. 

(C) Before making a decision, the Secretary shall give an 
interested person notice and an opportunity for comment. If the 
Secretary exempts a segment under this subsection before the final 
regulations under subsection (a) of this section are prescribed, the 
Secretary shall include the exemption as part of the final regula- a 
tions. If the Secretary exempts the segment after the final regula- Publication. 
tions are prescribed, the Secretary shall publish the exemption 
as an amendment to the final regulations. 


§31114. Access to the Interstate System 


(a) PROHIBITION ON DENYING ACCESS.—A State may not enact 
or enforce a law denying to a commercial motor vehicle subject 
& this subchapter or subchapter I of this chapter reasonable access 

etween— 

(1) the Dwight D. Eisenhower System of Interstate and 
Defense Highways (except a segment exempted under section 
31111(f) or 31118(e) of this title) and other qualifying Federal- 
aid Primary System highways designated by the Secretary of 
Transportation; and 

(2) terminals, facilities for food, fuel, repairs, and rest, 
and points of loading and unloading for household goods car- 
riers, motor carriers of passengers, or any truck tractor- 
semitrailer combination in which the semitrailer has a length 
of not more than 28.5 feet and that generally operates as 
part of a vehicle combination descri in section 31111(c) 
of this title. 

(b) EXCEPTION.—This section does not prevent a State or local 
government from imposing reasonable restrictions, based on serine d 
considerations, on a truck tractor-semitrailer combination in whi 
the semitrailer has a length of not more than 28.5 feet and that 
generally operates as part of a vehicle combination described in 
section 31111(c) of this title. 


§31115. Enforcement 


On the request of the Secretary of Transportation, the Attorney 
General shall bring a civil action for appropriate injunctive relief 
to ensure compliance with this subchapter or subchapter I of this 
chapter. The action may be brought in a district court of the 
United States in any State in which the relief is required. On 
a proper showing, the court shall issue a temporary restraining 
order or preliminary or permanent injunction. An injunction under 
this section may order a State or person to comply with this sub- 
chapter, subchapter I, or a regulation prescri under this sub- 
chapter or subchapter I. 


SUBCHAPTER III—SAFETY REGULATION 


§31131. Purposes and findings 
(a) PURPOSES.—The purposes of this subchapter are— 
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(1) to promote the safe operation of commercial motor 
vehicles; 

(2) to minimize dangers to the health of operators of 
commercial motor vehicles and other employees whose employ- 
ment directly affects motor carrier safety; and 

(3) to ensure increased compliance with traffic laws and 
with the commercial motor vehicle safety and health regulations 
and standards prescribed and orders issued under this chapter. 
(b) FINDINGS.—Congress finds— 

(1) it is in the public interest to enhance commercial motor 
vehicle safety and thereby reduce highway fatalities, injuries, 
and property damage; 

(2) improved, more uniform commercial motor vehicle 
safety measures and strengthened enforcement would reduce 
the number of fatalities and injuries and the level of property 
damage related to commercial motor vehicle operations; 

(3) enhanced protection of the health of commercial motor 
vehicle operators is in the public interest; and 

(4) interested State governments can provide valuable 
assistance to the United States Government in ensuring that 
commercial motor vehicle operations are conducted safely and 
healthfully. 


§31132. Definitions 


In this subchapter— 

(1) “commercial motor vehicle” means a self-propelled or 
towed vehicle used on the highways in interstate commerce 
to transport passengers or property, if the vehicle— 

(A) ine a gross vehicle weight rating of at least 10,001 
pounds; 

(B) is designed to transport more than 15 passengers 
including the driver; or 

(C) is used in transporting material found by the Sec- 
retary of Transportation to be hazardous under section 
5103 of this title and transported in a quantity requiring 
placarding under regulations prescribed by the Secretary 
under section 5103. 

(2) “employee” means an operator of a commercial motor 
vehicle (including an independent contractor when es 
a commercial motor vehicle), a mechanic;..a freight dier, 
or an individual not an employer, who— 

(A) directly affects commercial motor vehicle safety 
in the course of employment; and 

(B) is not an employee of the United States Govern- 
ment, a State, or a political subdivision of a State acting 
in the course of the employment by the Government, a 
State, or a political subdivision of a State. 

(3) “employer’— 

(A) means a person engaged in a business affectin; 
interstate commerce that owns or leases a commerci 
motor vehicle in connection with that’ business, or assigns 
an employee to operate it; but 

(B) does not include the Government, a State, or a 
political subdivision of a State. 

(4) “interstate commerce” means trade, traffic, or transpor- 
tation in the United States between a place in a State and— 

» 
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(A) a place outside that State (including a place outside 
the United States); or 
(B) another place in the same State through another 

State or through a place outside the United States. 

(5) “intrastate commerce” means trade, traffic, or transpor- 
tation in a State that is not interstate commerce. 

(6) “regulation” includes a standard or order. 

(7) “State” means a State of the United States, the District 
of Columbia, and, in sections 311386 and 31140-31142 of this 
title, a political subdivision of a State. 

(8) “State law” includes a law enacted by a political subdivi- 
sion of a State. 

(9) “State regulation” includes a regulation prescribed by 
a political subdivision of a State. 

(10) “United States” means the States of the United States 
and the District of Columbia. 


§31133. General powers of the Secretary of Transportation 


(a) GENERAL.—In carrying out this subchapter and regulations 
Sonera under section 31102 of this title, the Secretary of 
‘ansportation may— 
(1) conduct inspections and investigations; 
(2) compile statistics; 
(3) make reports; 
(4) issue subpenas; 
(5) require production of records and property; 
(6) take depositions; 
(7) hold hearings; 
(8) prescribe recordkeeping and reporting requirements; 
(9) conduct or make contracts for studies, development, 
testing, evaluation, and training; and 
(10) perform other acts the Secretary considers appropriate. 

(b) CONSULTATION.—In conducting inspections and investiga- 
tions under subsection (a) of this section, the Secretary shall consult 
as appropriate, with employers and pmipiorece and their authorized 
representatives and offer them a right of accompaniment. 

(c) DELEGATION.—The Secretary rap Henge as to a State receiv- 
ing a grant under section 31102 of this title those duties and 
powers related to enforcement (including conducting investigations) 
of this subchapter and regulations prescribed under this subchapter 
that the Secretary considers appropriate. 


§31134. Commercial Motor Vehicle Safety Regulatory 
Review Panel 


(a) ESTABLISHMENT AND GENERAL DuTy.—The Secretary of 
Transportation shall establish the Commercial Motor Vehicle Safety 
Regulatory Review Panel. The Panel shall analyze and review State 
laws and regulations under sections 31140 and 31141 of this title. 

(b) Speciric DuTiEs.—The Panel shall— 

(1) out those duties and powers designated to be 
carried out by the Panel under sections 31140 and 31141 of 
this title; 

(2) conduct a study to— 

(A) evaluate the need, if any, for additional assistance 
from the United States Government to the States to enable 
them to enforce the ations prescribed by the Secretary 
under section 31136 of this title; and 
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(B) decide on other methods of furthering the purposes 
of this subchapter; and 

(3) make recommendations to the Secretary based on the 
results of the study conducted under clause (2) of this sub- 
section. 

(c) COMPOSITION, APPOINTMENT, AND TERMS.—(1) The Panel 
shall be composed of 15 members as follows: 

(A) the Secretary or the Secretary’s delegate. 

(B) 7 individuals appointed by the Secretary from among 
individuals who represent the interests of States and political 
subdivisions of States and whose names have been submitted 
to the Secretary by the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Public Works 
and Transportation of the House of Representatives. 

(C) 7 individuals appointed by the Secretary from among 
individuals who represent the interests of business, consumer, 
labor, and safety groups and whose names have been submitted 
to the Secretary by the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Public Works 
and Transportation of the House of Representatives. 

(2) The Secretary shall select the individuals to be appointed 
under this subsection on the basis of their knowledge, expertise, 
or experience related to commercial motor vehicle safety. Half of 
the appointments shall be made from names submitted by the 
Committee on Commerce, Science, and Transportation of the Sen- 
ate, and the other half from names submitted by the Committee 
on Public Works and Transportation of the House of Representa- 
tives. Each of these committees shall submit to the Secretary the 
names of 20 individuals qualified to serve on the Panel. 

(3) The term of each member of the Panel appointed under 
paragraph (1)(B) and (C) of this subsection is 7 years. 

(4) A vacancy on the Panel shall be filled in the way the 
original appointment was made. The vacancy does not affect the 
Panel’s powers. 

(d) CHAIRMAN, QUORUM, MEETINGS, AND PAy.—(1) The Sec- 
retary is the Chairman of the Panel. 

(2) Eight members of the Panel are a quorum, but the Panel 
may establish a lesser number as a quorum to hold hearings, 
take testimony, and receive evidence. 

(3) The Panel shall meet at the call of the Chairman or a 
majority of its members. 

(4) Members of the Panel shall serve without pay, except that 
they shall receive expenses under section 5703 of title 5. 

(e) PERSONNEL, OFFICE SPACE, AND SUPPORT SERVICES.—On 
request of the Panel, the Secretary shall— 

(1) detail personnel of the Department of Transportation 
to the Panel as maceneey to assist the Panel in carrying out 
its duties and powers; an 

(2) provide office space, supplies, equipment, and other 
support services to the Panel as necessary for the Panel to 
carry out its duties and powers. 

(f) GS AND OTHER ACTIONS.—To carry out the duties 
and powers of the Panel under this subchapter, the Panel or any 
member authorized by the Panel may hold hearings, sit and act 
at times and places, take testimony, and take other actions the 
Panel or the member considers advisable. A member of the Panel 
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may administer oaths to witnesses appearing before the Panel 
or the member. 

(g) TEMPORARY AND INTERMITTENT SERVICES.—Subject to regu- 
lations the Panel may prescribe, the Chairman may procure the 
temporary or intermittent services of experts or consultants under 
section 3109 of title 5. 


§31135. Duties of employers and employees 


Each employer and employee shall comply with regulations 
on commercial motor vehicle safety prescri by the tary 
of Transportation under this subchapter that apply to the employer’s 
or employee’s conduct. 


§31136. United States Government regulations 


(a) MINIMUM SAFETY STANDARDS.—Subject to section 30103(a) 
of this title, the Secretary of Transportation shall prescribe regula- 
tions on commercial motor vehicle safety. The regulations shall 
prescribe minimum safety standards for commercial motor vehicles. 
At a minimum, the regulations shall ensure that— 

(1) commercial motor vehicles are maintained, equipped, 
loaded, and operated safely; 

(2) the responsibilities imposed on operators of commercial 
3 vehicles do not impair their ability to operate the vehicles 
safely; 

(3) the physical condition of operators of commercial motor 
vehicles is adequate to enable them to operate the vehicles 
safely; and 

(4) the operation of commercial motor vehicles does not 
have a deleterious effect on the physical condition of the 
operators. 

(b) ELIMINATING AND AMENDING EXISTING REGULATIONS.—The 
Secretary may not eliminate or amend an existing motor carrier 
safety regulation related only to the maintenance, equipment, load- 
ing, or operation (including routing) of vehicles carrying material 
found to be hazardous under section 5103 of this title until an 
equivalent or more stringent regulation has been prescribed under 
section 5103. 

(c) PROCEDURES AND CONSIDERATIONS.—(1) A regulation under 
this section shall be prescribed under section 553 of title 5 (without 

to sections 556 and 557 of title 5). 

(2) Before prescribing regulations under this section, the Sec- 
retary shall consider, to the extent practicable and consistent with 
the purposes of this chapter— 

(A) costs and benefits; and 

(B) State laws and regulations on commercial motor vehicle 
safety, to minimize their unnecessary preemption. 

(d) EFFECT OF EXISTING REGULATIONS.—If the Secretary does 
not prescribe regulations on commercial motor vehicle safety under 
this section, regulations on commercial motor vehicle safety pre- 
scribed by the Secre’ before October 30, 1984, and in effect 
on October 30, 1984, shall be deemed in this subchapter to be 
regulations prescribed by the Secretary under this section. 

(e) WAIVERS.—After notice and an opportunity for comment, 
the Secretary may waive any part of a regulation prescribed under 
this section as it applies to a person or class of persons, if the 
Secretary decides that the waiver is consistent with the public 
interest and the safe operation of commercial motor vehicles. Under 
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this subsection, the Secretary shall waive the regulations prescribed 
under this section as they apply to schoolbuses (as defined in 
section 30125(a) of this title) unless the Secretary decides that 
making the regulations applicable to schoolbuses is necessary for 
public safety, considering all laws of the United States and States 
applicable to schoolbuses. A waiver under this subsection shall 
be published in the Federal Register, with the reasons for the 
waiver. 

(f) LIMITATIONS ON MUNICIPALITY AND COMMERCIAL ZONE 
EXEMPTIONS AND WAIVERS.—(1) The Secretary may not— 

(A) exempt a person or commercial motor vehicle from 

a regulation related to commercial motor vehicle safety only 

because the operations of the person or vehicle are entirely 

in a municipality or commercial zone of a municipality; or 
(B) waive application to a person or commercial motor 

vehicle of a regulation related to commercial motor vehicle 

safety only because the operations of the person or vehicle 

= entirely in a municipality or commercial zone of a munici- 
ity. 

(2) If a person was authorized to operate a commercial motor 
vehicle in a municipality or commercial zone of a municipality 
in the United States for the entire period from November 19, 
1987, through November 18, 1988, and if the person is otherwise 
qualified to operate a commercial motor vehicle, the person may 
operate a commercial motor vehicle entirely in a municipality or 
commercial zone of a municipality notwithstanding— 

(A) paragraph (1) of this subsection; 
(B) a minimum age requirement of the United States 

Government for operation of the vehicle; and 

(C) a medical or physical condition that— 

(i) would prevent an operator from operating a commer- 
cial motor vehicle under the commercial motor vehicle 
safety regulations in title 49, Code of Federal Regulations; 

(ii) existed on July 1, 1988; 

(iii) has not substantially worsened; and 

(iv) does not involve alcohol or drug abuse. 

(3) This subsection does not affect a State commercial motor 
vehicle safety law applicable to intrastate commerce. 


§31137. Monitoring device and brake maintenance regula- 
tions 


(a) USE OF MONITORING DEvIcES.—If the Secretary of Transpor- 
tation prescribes a regulation about the use of monitoring devices 
on commercial motor vehicles to increase compliance by operators 
of the vehicles with hours of service regulations of the Secretary, 
the regulation shall ensure that the devices are not used to S 
vehicle operators. However, the devices may be used to monitor 
productivity of the operators. 

(b) BRAKES AND BRAKE SYSTEMS MAINTENANCE REGULATIONS.— 
Not later than December 31, 1990, the Secretary shall prescribe 
regulations on improved standards or methods to ensure that brakes 
and brake systems of commercial motor vehicles are maintained 
properly and inspected by appropriate employees. At a minimum, 
the regulations shall establish minimum training requirements and 
qualifications for employees responsible for maintaining and 
inspecting the brakes and brake systems. 
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§31138. Minimum financial responsibility for transporting 
passengers 


(a) GENERAL REQUIREMENT.—The Secretary of Transportation Regulations. 
shall prescribe regulations to require minimum levels of financial 
responsibility sufficient to satisfy liability amounts established by 
the Secretary covering public liability and property damage for 
the transportation of passengers for compensation by motor vehicle 
in the United States between a place in a State and— 

(1) a place in another State; 

(2) another place in the same State through a place outside 
of that State; or 

(3) a place outside the United States. 

(b) MINIMUM AMOUNTS.—The level of financial responsibility 
established under subsection (a) of this section for a motor vehicle 
with a seating capacity of— 

a at least 16 passengers shall be at least $5,000,000; 
an 
(2) not more than 15 passengers shall be at least 
$1,500,000. 

(c) EVIDENCE OF FINANCIAL RESPONSIBILITY.—(1) Subject to 
paragraph (2) of this subsection, financial responsibility may be 
established by evidence of one or a combination of the following 
if acceptable to the Secretary of Transportation: 

(A) insurance, including high self-retention. 

(B) a guarantee. 

(C) a surety bond issued by a bonding company authorized 
to do business in the United States. 

(2) A pon domiciled in a country contiguous to the United 
States and providing transportation to which a minimum level 
of financial responsibility under this section applies shall have 
evidence of financial responsibility in the motor vehicle when the 
person is providing the transportation. If evidence of financial 
pa jg is not in the vehicle, the Secretary of Transportation 
and the Secretary of the Treasury shall deny entry of the vehicle 
into the United States. 

(d) Crvi. PENALTY.—(1) If, after notice and an opportunity 
for a hearing, the Secretary of Transportation finds that a person 
(except an employee acting without knowledge) has knowingly vio- 
lated this section or a regulation prescribed under this section, 
the person is liable to the United States Government for a civil 
penalty of not more than $10,000 for each violation. A separate 
violation occurs for each day the violation continues. 

(2) The Secretary of Transportation shall impose the ppovaiy 


by written notice. In determining the amount of the penalty, the 
Secretary shall consider— 
(A) the nature, circumstances, extent, and gravity of the 
violation; 


(B) with respect to the violator, the degree of culpability, 
ony history of prior violations, the ability to pay, and any 
effect on the ability to continue doing business; an 

(C) other matters that justice requires. 

(3) The Secretary of Transportation may compromise the pen- 
alty before referring the matter to the Attorney General for 
collection. 

(4) The Attorney General shall bring a civil action in an appro- 
priate district court of the United States to collect a penalty referred 
to the Attorney General for collection under this subsection. 
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(5) The amount of the penalty may be deducted from amounts 
the Government owes the person. An amount collected under this 
section shall be deposited in the Treasury as miscellaneous receipts. 

(e) NONAPPLICATION.—This section does not apply to a motor 
vehicle— 

(1) transporting only school children and teachers to or 
from school; 

(2) providing taxicab service, having a seating capacity 
of not more than 6 passengers, and not being operated on 

a regular route or between specified places; or 

(3) carrying not more than 15 individuals in a single, 
daily round trip to and from work. 


§31139. Minimum financial responsibility for transporting 
property 

(a) DEFINITIONS.—In this section— 

(1) “farm vehicle” means a vehicle— 

(A) designed or adapted and used only for agriculture; 

(B) operated by a motor private carrier (as defined 
in section 10102 of this title); and 

(C) operated only incidentally on highways. 

(2) “interstate commerce” includes transportation between 
a place in a State and a place outside the United States, 
to the extent the transportation is in the United States. 

(3) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 

(b) GENERAL REQUIREMENT AND MINIMUM AMOUNT.—(1) The 
Secretary of Transportation shall prescribe regulations to require 
minimum levels of financial responsibility sufficient to satisfy liabil- 
ity amounts established by the Secretary covering public liability, 
property damage, and environmental restoration for the transpor- 
tation of property for compensation by motor vehicle in the United 
States between a place in a State and— 

(A) a place in another State; 

(B) another place in the same State through a place outside 
of that State; or 

(C) a place outside the United States. 

(2) The level of financial responsibility established under para- 
graph (1) of this subsection shall be at least $750,000. 

(c) REQUIREMENTS FOR HAZARDOUS MATTER AND OIL.—{1) The 
Secretary of Transportation shall prescribe regulations to require 
minimum levels of financial responsibility sufficient to satisfy liabil- 
ity amounts established by the Secretary — public liability, 
property damage, and environmental restoration for the transpor- 
tation by motor vehicle in interstate or intrastate commerce of— 

(A) hazardous material (as defined by the Secretary); 

(B) oil or hazardous substances (as defined by the Adminis- 
trator of the Environmental Protection Agency); or 

(C) hazardous wastes (as defined by the Administrator). 
(2)(A) Except as provided in subparagraph (B) of this para- 

graph, the level of financial responsibility established under para- 
graph (1) of this subsection shall be at least $5,000,000 for the 
transportation— 

(i) of hazardous substances (as defined by the Adminis- 
trator) in cargo tanks, portable tanks, or hopper-type vehicles, 
with capacities of more than 3,500 water gallons; 
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(ii) in bulk of class A explosives, poison gas, liquefied 
gas, or compressed gas; or 

(iii) of large quantities of radioactive material. 

(B) The Secretary of Transportation by regulation may reduce 
the minimum level in subparagraph (A) of this paragraph (to an 
amount not less than $1,000,000) for transportation described in 
subparagraph (A) in any of the territories of Puerto Rico, the 
ee om American Samoa, Guam, and the Northern Mariana 

slands if— 

(i) the chief executive officer of the territory requests the 
reduction; 

(ii) the reduction will prevent a serious disruption in 
transportation service and will not adversely affect public 
safety; and 

(iii) insurance of $5,000,000 is not readily available. 

(3) The level of financial responsibility established under para- 
graph (1) of this subsection for the transportation of a material, 
oil, substance, or waste not subject to paragraph (2) of this sub- 
section shall be at least $1,000,000. However, if the Secretary 
of Transportation finds it will not adversely affect public safety, 
the Secretary by regulation may reduce the amount for— 

(A) a class of vehicles transporting such a material, oil, 
substance, or waste in intrastate commerce (except in bulk); 


(B) a farm vehicle transporting such a material or sub- 
stance in interstate commerce (except in bulk). 

(d) FOREIGN MOTOR CARRIERS AND ‘ATE CARRIERS.—Regula- Regulations 
tions prescribed under this section may allow foreign motor carriers 
and foreign motor private carriers (as those terms are defined 
in section 10530 of this title) providing transportation of property 
under a certificate of registration issued under section 10530 to 
meet the minimum levels of financial responsibility under this 
section only when those carriers are providing transportation for 
property in the United States. 

(e) EVIDENCE OF FINANCIAL RESPONSIBILITY.—(1) Subject to 
paragraph (2) of this subsection, financial responsibility may be 
established by evidence of one or a combination of the following 
if acceptable to the Secretary of Transportation: 

(A) insurance. 

(B) a guarantee. 

(C) a surety bond issued by a bonding company authorized 
to do business in the United States. 

(D) qualification as a self-insurer. 

(2) A | gee domiciled in a country contiguous to the United 
States an sco transportation to which a minimum level 
of financial responsibility under this section applies shall have 
evidence of financial responsibility in the motor vehicle when the 
person is providing the transportation. If evidence of financial 
responsibility is not in the vehicle, the Secretary of Transportation 
and the Secretary of the Treasury shall deny entry of the vehicle 
into the United States. 

(f) CrviL PENALTY.—(1) If, after notice and an opportunity for 
a hearing, the Secretary of Transportation finds t a person 
(except an employee acting without knowledge) has knowingly vio- 
lated this section or a regulation prescribed under this section, 
the person is liable to the United States Government for a civil 
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penalty of not more than $10,000 for each violation. A separate 
violation occurs for each day the violation continues. 

(2) The Secretary of Transportation shall impose the penalty 
by written notice. In determining the amount of the penalty, the 
Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 
violation; 

(B) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pay, and any 
effect on the ability to continue doing business; and 

(C) other matters that justice requires. 

(3) The Secretary of Transportation may compromise the pen- 
alty before referring the matter to the Attorney General for 
collection. 

(4) The Attorney General shall bring a civil action in an appro- 
priate district court of the United States to collect a penalty referred 
to the Attorney General for collection under this subsection. 

(5) The amount of the penalty may be deducted from amounts 
the Government owes the person. An amount collected under this 
section shall be deposited in the Treasury as miscellaneous receipts. 

(g) NONAPPLICATION.—This section does not apply to a motor 
vehicle having a gross vehicle weight rating of less than 10,000 

unds if the vehicle is not used to transport in interstate or 
oreign commerce— .- 

(1) class A or B explosives; 

(2) poison gas; or 

(3) a large quantity of radioactive material. 


§31140. Submission of State laws and regulations for review 


(a) GENERAL.—A State that enacts a State law or issues a 
regulation on commercial motor vehicle safety shall submit a copy 
of the law or regulation to the Secretary of Transportation and 
the Commercial Motor Vehicle Safety Regulatory Review Panel 
immediately after the enactment or issuance. 

(b) ADDITIONAL INFORMATION.—As soon as practicable but not 
later than a date the Panel may establish, a State that submits 
a State law or regulation under this section to the Panel shall— 

(1) indicate in writing to the Panel whether the law or 
regulation— 
(A) has the same effect as a regulation prescribed 
by the Secretary under section 31136 of this title; 
(B) is less stringent than that regulation; or 
(C) is additional to or more stringent than that regula- 
tion; and 
(2) submit to the Panel other information the Panel or 
the Secretary may require to carry out this subchapter. 


§ 31141. san! and preemption of State laws and regula- 
tions 


(a) PREEMPTION AFTER DECISION.—A State may not enforce 
a State law or regulation on commercial motor vehicle safety that 
the Secretary of Transportation decides under this section may 
not be enforced. 

(b) ANALYSIS AND DECISIONS BY THE PANEL.—(1) The Commer- 
cial Motor Vehicle Safety Regulatory Review Panel annually shall 
analyze State laws and regulations and decide which of those laws 
and regulations are related to commercial motor vehicle safety. 
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(2) Not later than one year after the date the Secretary pre- 
scribes a regulation under section 31136 of this title or one year 
after the date the Panel decides under paragraph (1) of this sub- 
section that a State law or regulation is related to commercial 
motor vehicle safety, whichever is later, the Panel shall— 

(A) decide whether the State law or regulation— 

(i) has the same effect as the regulation prescribed 
by the Secretary; 

(ii) is less stringent than that regulation; or 

(iii) is additional to or more stringent than that regula- 


tion; 

(B) decide, for each State law or regulation that the Panel 
decides is additional to or more stringent than the regulation 
prescribed by the Secretary, whether— 

(i) the State law or regulation has no safety benefit; 

(ii) the State law or regulation is incompatible with 
the regulation prescribed by the Secretary; or 

(iii) enforcement of the State law or regulation would 
cause an unreasonable burden on interstate commerce; and 

(C) notify the Secretary of the Panel’s decisions under 
this subsection. 

(c) REVIEW AND DECISIONS BY SECRETARY.—(1) The Secretary 
shall review each State law and regulation on commercial motor 
vehicle safety. Not later than 18 months after the date the Panel 
notifies the Secretary of a decision under subsection (b) of this 
section, the Secretary shall— 

(A) conduct a regulatory proceeding to decide under this 
i laa whether the State law or sawindion may be enforced; 
an 

(B) prescribe a final regulation. Regulations. 
(2) If the Secretary decides a State law or regulation has 

the same effect as a regulation prescribed by the Secretary under 
section 31136 of this title, the State law or regulation may be 
enforced. 

(3) If the Secretary decides a State law or regulation is less 
stringent than a regulation prescribed by the Secretary under sec- 
tion 31136 of this title, the State law or regulation may not be 
enforced. 

(4) If the Secretary decides a State law or regulation is addi- 
tional to or more stringent than a — prescribed by the 
Secretary under section 31136 of this title, the State law or regula- 
tion may be enforced unless the Secretary also decides that— 

(A) the State law or regulation has no safety benefit; 

(B) the State law or — is incompatible with the 
asa ye cs by the tary; or 

(C) enforcement of the State law or regulation would cause 
an unreasonable burden on interstate commerce. 

(5)(A) In deciding about a State law or regulation under this 
subsection, the Secretary shall give great weight to the correspond- 
ng decision made by the Panel about that law or regulation under 
subsection (b) of this section. 

(B) In deciding under paragraph (4) of this subsection whether 
a State law or regulation will cause an unreasonable burden on 
interstate commerce, the Secretary may consider the effect on inter- 
state commerce of implementation of that law or regulation with 
a implementation of all similar laws and regulations of other 

tates. 
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Regulations. 


(d) WAIVERS.—(1) A person (including a State) may petition 
the Secretary for a waiver of a decision of the Secretary that 
a State law or regulation may not be enforced under this section. 
The Secretary shall grant the waiver, as expeditiously as possible, 
if the person demonstrates to the satisfaction of the Secretary 
that the waiver is consistent with the public interest and the 
safe operation of commercial motor vehicles. 

(2) Before deciding whether to grant or deny a petition for 
a waiver under this subsection, the Secretary shall give the peti- 
tioner an opportunity for a hearing on the record. 

(e) epee aga PROCEEDINGS.—The Secretary may consoli- 
date regulatory proceedings under this section if the Secretary 
decides that the gsimic will not adversely affect a party 
to a proceeding. 

(f) WRITTEN NOTICE OF DECISIONS.—Not later than 10 days 
after making a decision under subsection (c) of this section that 
a State law or regulation may not be enforced, the Secretary shall 
give written notice to the State of that decision. 

(g) JUDICIAL REVIEW AND VENUE.—(1) Not later than 60 days 
after the Secretary makes a decision under subsection (c) of this 
section, or grants or denies a petition for a waiver under subsection 
(d) of this section, a person (including a State) adversely affected 
by the decision, grant, or denial may file a petition for judicial 
review. The petition may be filed in the court of appeals of the 
United States for the District of Columbia Circuit or in the court 
of appeals of the United States for the circuit in which the person 
resides or has its principal place of business. 

(2) The court has jurisdiction to review the decision, grant, 
or denial and to grant appropriate relief, including interim relief, 
as provided in chapter 7 of title 5. 

(3) A judgment of a court under this subsection may be reviewed 
only by the Supreme Court under section 1254 of title 28. 

(4) The remedies provided for in this subsection are in addition 
to other remedies provided by law. 

(h) INITIATING REVIEW PROCEEDINGS.—To review a State law 
or regulation on commercial motor vehicle safety under this section, 
the Secretary may initiate a regulatory proceeding on the Sec- 
retary’s own initiative or on petition of an interested person (includ- 
ing a State). 


§31142. Inspection of vehicles 


(a) INSPECTION OF SAFETY EQUIPMENT.—On the instruction of 
an authorized enforcement official of a State or of the United 
States Government, a commercial motor vehicle is required to pass 
an inspection of all safety equipment required under part 393 
of title 49, Code of Federal Regulations. 

(b) INSPECTION OF VEHICLES AND RECORD RETENTION.—The 
Secretary of Transportation shall prescribe regulations on Govern- 
ment standards for inspection of commercial motor vehicles and 
retention by employers of records of an inspection. The standards 
shall provide for annual or more frequent inspections of a commer- 
cial motor vehicle unless the Secretary finds that another inspection 
system is as effective as an annual or more frequent inspection 
system. Regulations prescribed under this subsection are deemed 
to be regulations prescribed under section 31136 of this title. 
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(c) PREEMPTION.—(1) Except as provided in paragraph (2) of 
this subsection, this subchapter and section 31102 of this title 
do not— 

(A) prevent a State or voluntary group of States from 
imposing more stringent standards for use in their own periodic 
roadside inspection programs of commercial motor vehicles; 

(B) prevent a State from enforcing a program for inspection 
of commercial motor vehicles that the Secretary decides is 
as effective as the Government standards prescribed under 
subsection (b) of this section; 

(C) prevent a State from enforcing a program for inspection 
of commercial motor vehicles that meets the requirements for 
membership in the Commercial Vehicle Safety Alliance, as 
those requirements were in effect on October 30, 1984; or 

(D) require a State that is enforcing a program described 
in clause (B) or (C) of this paragraph to enforce a Government 
standard prescribed under subsection (b) of this section or 
to adopt a provision on inspection of commercial motor vehicles 
in addition to that program to comply with the Government 
standards. 

(2) The Government standards prescribed under subsection (b) 
of this section shall preempt a program of a State described in 
paragraph (1)(C) of this subsection as the program applies to the 
inspection of commercial motor vehicles in that State. The State 
may not enforce the program if the Secretary— 

(A) decides, after notice and an opportunity for a hearing, 
that the State is not enforcing the program in a way that 
achieves the objectives of this section; and 

(B) after making a decision under clause (A) of this para- 
graph, provides the State with a 6-month period to improve 
the enforcement of the program to achieve the objectives of 
this section. 

(d) INSPECTION To BE ACCEPTED AS ADEQUATE IN ALL STATES.— 
A periodic inspection of a commercial motor vehicle under the 
Government standards prescribed under subsection (b) of this sec- 
tion or a program described in subsection (c\1)(B) or (C) of this 
section that is being enforced shall be recognized as adequate in 
every State for the period of the inspection. This subsection does 
not prohibit a State from making random inspections of commercial 
motor vehicles. 

(e) EFFECT OF GOVERNMENT STANDARDS.—The Government 
standards prescribed under subsection (b) of this section may not 
be enforced as the standards apply to the inspection of commercial 
motor vehicles in a State enforcing a program described in sub- 
section (c)(1)(B) or (C) of this section if the Secretary decides that 
it is in the public interest and consistent with public safety for 
the Government standards not to be enforced as they apply to 
that inspection. 

(f) APPLICATION OF STATE REGULATIONS TO GOVERNMENT- 
LEASED VEHICLES AND OPERATORS.—A State receiving financial 
assistance under section 31102 of this title in a fiscal year may 
enforce in that fiscal year a regulation on commercial motor vehicle 
safety adopted by the State as the regulation applies to commercial 
motor vehicles and operators leased to the Government. 
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Regulations. 


§31143. Investigating complaints and protecting complain- 
ants 


(a) INVESTIGATING COMPLAINTS.—The Secretary of Transpor- 
tation shall conduct a timely investigation of a nonfrivolous written 
complaint alleging that a substantial violation of a regulation pre- 
scribed under this subchapter is occurring or has occurred within 
the prior 60 days. The Secretary shall give the complainant timely 
notice of the findings of the investigation. The Secretary is not 
poqubes to conduct separate investigations of duplicative com- 
plaints. 

(b) PROTECTING COMPLAINANTS.—Notwithstanding section 552 
of title 5, the Secretary may disclose the identity of a complainant 
only if disclosure is necessary to prosecute a violation. If disclosure 
becomes necessary, the Secretary shall take every practical means 
within the Secretary’s authority to ensure that the complainant 
is not subject to harassment, intimidation, disciplinary action, 
discrimination, or financial loss because of the disclosure. 


§31144. Safety fitness of owners and operators 


(a) PROCEDURE.—(1) In cooperation with the Interstate Com- 
merce Commission, the Secretary of Transportation shall prescribe 
regulations establishing a procedure to decide on the safety fitness 
of owners and operators of commercial motor vehicles, including 
persons seeking new or additional operating authority as motor 
carriers under sections 10922 and 10923 of this title. The procedure 
shall include— 

(A) specific initial and continuing requirements to be met 
by the owners, operators, and persons to prove safety fitness; 

(B) a means of deciding whether the owners, operators, 
and persons meet the safety fitness requirements under clause 
(A) of this paragraph; and 

(C) specific time deadlines for action by the Secretary and 
the Commission in making fitness decisions. 

(2) Regulations prescribed under this subsection supersede all 
regulations of the United States Government on safety fitness and 
safety rating of motor carriers in effect on October 30, 1984. 

sai FINDINGS AND ACTION ON APPLICATIONS.—The Commission 
8. — 

(1) find an applicant for authority to operate as a motor 
carrier unfit if the applicant does not meet the safety fitness 
on established under subsection (a) of this section; 
an 

(2) deny the application. 


§ 31145. Coordination of Governmental activities and paper- 
work 


The Secretary of Transportation shall coordinate the activities 
of departments, agencies, and instrumentalities of the United States 
Government to ensure adequate protection of the safety and health 
of operators of commercial motor vehicles. The Secretary shall 
attempt to minimize paperwork burdens to ensure maximum 
coordination and to avoid overlap and the imposition of unreason- 
able burdens on persons subject to regulations under this sub- 
chapter. 
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§31146. Relationship to other laws 


Except as provided in section 31136(b) of this title, this sub- 
chapter and the regulations prescribed under this ast ios oad do 
- sere nae 51 of this title or a regulation prescri under 

apter 51. 


§31147. Limitations on authority 


(a) TRAFFIC REGULATIONS.—This subchapter does not authorize 
the Secretary of Transportation to prescribe traffic rooney regula- 
tions or preempt State traffic regulations. However, the tary 
may prescribe traffic regulations to the extent their subject matter 
was regulated under parts 390-399 of title 49, Code of Federal 
Regulations, on October 30, 1984. 

(b) REGULATING THE MANUFACTURING OF VEHICLES.—This sub- 
chapter does not authorize the Secretary to regulate the manufac- 
ture of commercial motor vehicles for any purpose, including fuel 
economy, safety, or emission control. 


SUBCHAPTER IV—MISCELLANEOUS 


§31161. Procedures to ensure timely correction of safety vio- 
lations 


(a) DEFINITION.—Section 31132(1) of this title applies to this 
section. 

(b) GENERAL.—Not later than August 3, 1991, the Secretary Regulations. 
of Transportation shall prescribe regulations establishing proce- 
dures to ensure the proper and timely correction of commercial 
motor vehicle safety violations noted during an inspection carried 
out with money authorized under section 31104 of this title. 

(c) VERIFICATION PROGRAM.—The regulations shall establish 
a verification program for United States Government inspectors 
and States participating under section 31102 of this title to ensure 
that commercial motor vehicles and their operators found in viola- 
tion of safety requirements have been brought into compliance 
with those requirements, The regulations shall include— 

(1) a nationwide system for random reinspection of the 
commercial motor eeliisioa and their operators that have been 
declared out-of-service because of those safety violations, with 
the main purpose of the system being to verify that the viola- 
tions have been corrected on a timely basis; 

(2) a peecan of accountability for correcting all safety 
violations that shall provide that— 

(A) the operator of a commercial motor vehicle for 
which a safety violation has been noted shall be issued 
a form prescribed by the Secretary; 

(B) the person making the repairs necessary to correct 
the violation shall certify on the form the making of repairs 
and the date, location, and time of the repairs; 

(C) the motor carrier responsible for the commercial 
motor vehicle or operator shall certify on the form that, 
based on the carrier’s knowledge, the repairs necessary 
to correct the violation have been made; and 

(D) appropriate State penalties shall be imposed for 
a false statement on the form or a failure to return the 
form to the my anne State entity; and 
(3) a system for ensuring that appropriate State penalties 

are imposed for failure to correct any of those safety violations. 
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§ 31162. Compliance review priority 


If the Secretary of Transportation identifies a pattern of viola- 
tions of State or local traffic safety laws or regulations or commercial 
motor vehicle safety regulations, standards, or orders among drivers 
of commercial motor vehicles employed by a particular motor car- 
rier, the Secretary or a State representative shall ensure that 
the motor carrier receives a high priority for review of that carrier’s 
compliance with applicable United States Government and State 
commercial motor vehicle safety regulations. 


CHAPTER 313—COMMERCIAL MOTOR VEHICLE 
OPERATORS 


Sec. 

31301. Definitions. 

31302. Limitation on the number of driver's licenses. 

31303. Notification requirements. 

31304. Employer responsibilities. 

31305. General driver fitness and testing. 

31306. Alcohol and controlled substances testing. 

31307. sear training requirements for operators of longer combination vehi- 
cles. 

31308. Commercial driver's license. 

31309. Commercial driver's license information system. 

31310. Disqualifications. . 

31311. Requirements for State participation. 

31312. Grants for testing and ensuring the fitness of operators of commercial 
motor vehicles. 

31313. Grants for issuing commercial drivers’ licenses and complying with State 

articipation requirements. 

31314. Withholding amounts for State noncompliance. 

31315. Waiver authority. . 

31316. Limitation on statutory construction. 

31317. Procedure for prescribing regulations. 


§31301. Definitions 


In this chapter— 

(1) “alcohol” has the same meaning given the term “alco- 
holic beverage” in section 158(c) of title 23. 

(2) “commerce” means trade, traffic, and transportation— 
(A) in the jurisdiction of the United States between 
a place in a State and bp outside that State (including 
a place outside the United States); or 
(B) in the United States that affects trade, traffic, 
and transportation described in subclause (A) of this clause. 
(3) “commercial driver’s license” means a license issued 
by a State to an individual authorizing the individual to operate 
a class of commercial motor vehicles. 

(4) “commercial motor vehicle” means a motor vehicle used 
in commerce to transport passengers or property that— 

(A) has a gross vehicle weight rating of at least 26,001 
pounds or a lesser gross vehicle weight rating the Secretary 
of Transportation prescribes by regulation, but not less 
than a gross vehicle weight rating of 10,001 pounds; 

(B) is designed to transport at least 16 passengers 
including the driver; or 

(C) is used to transport material found by the Secretary 
to be hazardous under section 5103 of this title, except 
that a vehicle shall not be included as a commercial motor 
vehicle under this subclause if— 

(i) the vehicle does not satisfy the weight require- 
ments of subclause (A) of this clause; 
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(ii) the vehicle transporting material listed as 
hazardous under section 306(a) of the Comprehensive 
Environmental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9656(a)) and not otherwise 
regulated by the Secretary or transporting a consumer 
commodity or limited quantity of hazardous material 
as defined in section 171.8 of title 49, Code of Federal 
Regulations; and 

(iii) the Secretary does not deny the application 
of this exception to the vehicle (individually or as part 
of a class of motor vehicles) in the interest of safety. 

(5) except in section 31306, “controlled substance” has the 
same meaning given that term in section 102 of the Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 
802). 

(6) “driver’s license” means a license issued by a State 
to an individual authorizing the individual to operate a motor 
vehicle on highways. 

(7) — means an operator of a commercial motor 
vehicle (including an independent contractor when operating 
a commercial motor vehicle) who is employed by an employer. 

(8) “employer” means a person (including the United States 
Government, a State, or a political subdivision of a State) 
that owns or leases a commercial motor vehicle or assigns 
employees to operate a commercial motor vehicle. 

(9) “felony” means an offense under a law of the United 
States or a State that is punishable by death or imprisonment 
for more than one year. 

(10) “hazardous material” has the same meaning given 
that term in section 5102 of this title. 

(11) “motor vehicle” means a vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by mechanical power 
and used on public streets, roads, or highways, but does not 
include a vehicle, machine, tractor, trailer, or semitrailer oper- 
ated only on a rail line or custom harvesting farm machinery. 

(12) “serious traffic violation” means— 

(A) excessive speeding, as defined by the Secretary 
by — 

, (B) reckless driving, as defined under State or local 

aw; 

(C) a violation of a State or local law on motor vehicle 
traffic control (except a parking violation) and involving 

a fatality; and 

(D) any other similar violation of a State or local law 
on motor vehicle traffic control (except a parking violation) 
that the Secretary designates by regulation as serious. 

(13) “State” means a State of the United States and the 
District of Columbia. 

(14) “United States” means the States of the United States 
and the District of Columbia. 


§31302. Limitation on the number of driver’s licenses 


An individual operating a commercial motor vehicle may have 
only one driver’s license at any time, except during the 10-day 
riod beginning on the date the individual is issued a driver’s 


. 


cense. 
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Regulations. 


§ 31303. Notification requirements 


(a) VIOLATIONS.—An individual operating a commercial motor 
vehicle, having a driver’s license issued by a State, and violating 
a State or local law on motor vehicle traffic control (except a 
parking violation) shall notify the individual’s employer of the viola- 
tion. If the violation occurred in a State other than the issuin 
State, the individual also shall notify a State official designate 
by the issuing State. The notifications required by this subsection 
shall be made not later than 30 days after the date the individual 
is found to have committed the violation. 

(b) REVOCATIONS, SUSPENSIONS, AND CANCELLATIONS.—An 
employee who has a driver's license revoked, suspended, or canceled 
by a State, who loses the right to operate a commercial motor 
vehicle in a State for any period, or who is disqualified from operat- 
ing a commercial motor vehicle for any period, shall notify the 
employee’s employer of the action not later than 30 days after 
the date of the action. 

(c) PREVIOUS EMPLOYMENT.—(1) Subject to paragraph (2) of 
this subsection, an individual applying for employment as an opera- 
tor of a commercial motor vehicle shall notify the prospective 
employer, at the time of the ph famosa of any previous employment 
as an operator of a commercial motor vehicle. 

(2) The Secretary of Transportation shall prescribe by regula- 
tion the period for which notice of previous employment must be 
given under paragraph (1) of this subsection. However, the period 
may not be less than the 10-year period ending on the date of 
the application. 


§ 31304. Employer responsibilities 


An employer may not knowingly allow an employee to operate 
a commercial motor vehicle in the United States during a period 
in which the employee— 

(1) has a driver’s license revoked, suspended, or canceled 
by a State, has lost the right to operate a commercial motor 
vehicle in a State, or has been disqualified from operating 
a commercial motor vehicle; or 

(2) has more than one driver’s license (except as allowed 
under section 31302 of this title). 


§31305. General driver fitness and testing 


(a) MINIMUM STANDARDS FOR TESTING AND FITNESS.—The Sec- 
oe A of Transportation shall prescribe regulations on minimum 
standards for testing and ensuring the fitness of an individual 
operating a commercial motor vehicle. The regulations— 

@) shall prescribe minimum standards for written and 
crane tests of an individual operating a commercial motor 
vehicle; 

(2) shall require an individual who operates or will operate 
a commercial motor vehicle to take a driving test in a vehicle 
representative of the type of vehicle the individual operates 
or will operate; 

(3) shall prescribe minimum testing standards for the oper- 
ation of a commercial motor vehicle and may prescribe different 
minimum testing standards for different classes of commercial 
motor vehicles; 

(4) shall ensure that an individual taking the tests has 
a working knowledge of— 
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(A) regulations on the safe operation of a commercial 
motor vehicle prescribed by the Secre and contained 
in title 49, Code of Federal Regulations; an 

(B) safety systems of the vehicle; 

(5) shall ensure that an individual who operates or will 
operate a commercial motor vehicle carrying a hazardous 
material— 

(A) is qualified to operate the vehicle under regulations 
on motor vehicle transportation of hazardous material pre- 
scribed under chapter 51 of this title; and 

(B) has a working knowledge of— 

(i) those regulations; 

(ii) the handling of hazardous material; 

(iii) the operation of emergency — ment used 
in response to emergencies arising out of the transpor- 
tation of hazardous material; and 

(iv) appropriate response procedures to follow in 
those emergencies; 

(6) shall establish minimum scores for passing the tests; 

(7) shall ensure that an individual toking e tests is 
qualified to operate a commercial motor vehicle under regula- 
tions prescribed _ Secretary and contained in title 49, 
Code of Federal ations, to the extent the regulations 
apply to the individual; and 

(8) may require— 

(A) issuance of a certification of fitness to operate 
a commercial motor vehicle to an individual passing the 
tests; and 

(B) the individual to have a copy of the certification 
in the individual’s possession when the individual is operat- 
ing a commercial motor vehicle. 

(b) REQUIREMENTS FOR OPERATING VEHICLES.—({1) Except as 
provided in paragraph (2) of this subsection, an individual may 
operate a commercial motor vehicle only if the individual has passed 
written and driving tests to operate the vehicle that meet the 
minimum standards prescribed by the Secretary under subsection 
(a) of this section. 

(2) The Secretary may prescribe regulations providing that 
an individual may operate a commercial motor vehicle for not 
more than 90 days if the individual— 

(A) passes a driving test for operating a commercial motor 
vehicle that meets the minimum standards prescribed under 
subsection (a) of this section; and 

(B) has a driver’s license that is not suspended, revoked, 
gr canceled. 


§31306. Alcohol and controlled substances testing 


(a) DEFINITION.—In this section, “controlled substance” means 
any substance under section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 USC. 802) specified by 
the Secretary of Transportation. 

(b) TESTING PROGRAM FOR OPERATORS OF COMMERCIAL MOTOR 
VEHICLES.—(1)(A) In the interest of commercial motor vehicle 
safety, the Secretary of Transportation shall prescribe regulations 
not later than October 28, 1992, that establish a program requiring 
motor carriers to conduct preemployment, reasonable suspicion, 
random, and post-accident testing of operators of commercial motor 
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vehicles for the use of alcohol or a controlled substance in violation 
of law or a United States Government regulation. 

(B) When the Secretary of Transportation considers it appro- 
priate in the interest of safety, the Secretary may prescribe regula- 
tions for conducting periodic recurring testing of operators of 
commercial motor vehicles for the use of alcohol or a controlled 
substance in violation of law or a Government regulation. 

(2) In prescribing regulations under this subsection, the Sec- 
retary of Transportation— 

(A) shall require that post-accident testing of an operator 
of a commercial motor vehicle be conducted when loss of human 
_ occurs in an accident involving a commercial motor vehicle; 
an 

(B) may require that post-accident testing of such an opera- 
tor be conducted when bodily injury or significant property 
damage occurs in any other serious accident involving a 
commercial motor vehicle. 

(c) TESTING AND LABORATORY REQUIREMENTS.—In carrying out 
subsection (b) of this section, the Secretary of Transportation shall 
develop requirements that shall—- 

(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimens; 

(2) for laboratories and testing procedures for controlled 
substances, incorporate the Department of Health and Human 
Services scientific and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, including mandatory 
guidelines establishing— 

(A) comprehensive standards for every aspect of labora- 
tory controlled substances testing and laboratory proce- 
dures to be applied in carrying out this section, including 
standards requiring the use of the best available technology 
to ensure the complete reliability and accuracy of controlled 
substances tests and strict procedures governing the chain 
of custody of specimens collected for controlled substances 
testing; 

(B) the minimum list of controlled substances for which 
individuals may be tested; and 

(C) appropriate standards and procedures for periodic 
review of laboratories and criteria for certification and rev- 
ocation of certification of laboratories to perform controlled 
substances testing in carrying out this section; 

(3) require that a laboratory involved in testing under 
this section have the capability and facility, at the laboratory, 
of performing screening and confirmation tests; 

(4) provide that any test postage the use of alcohol 
or a controlled substance in violation of law or a Government 
regulation be confirmed by a scientifically recognized method 
of testing capable of providing quantitative information about 
alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, secured, 
and labeled in the presence of the tested individual and that 
a part of the specimen be retained in a secure manner to 
prevent the possibility of tampering, so that if the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained part tested by a 2d confirma- 
tion test done independently at another certified laboratory 
if the individual requests the 2d confirmation test not later 
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than 3 days after being advised of the results of the first 

confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations that 
may be necessary and in consultation with the Secretary of 
Health and Human Services; 

(7) provide for the confidentiality of test results and medical 
information (except information about alcohol or a controlled 
substance) of employees, except that this clause does not pre- 
vent the use of test results for the orderly imposition of appro- 
priate sanctions under this section; and 

(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee 
is harassed by being treated differently from other employees 
in similar circumstances. 

(d) TESTING AS PART OF MEDICAL EXAMINATION.—The Secretary 
of Transportation may provide that testing under subsection (a) 
of this section for operators subject to subpart E of part 391 of 
title 49, Code of Federal Regulations, be conducted as part of 
the medical examination required under that subpart. 

(e) REHABILITATION. “The Secretary of Transportation shal] Regulations. 
prescribe regulations establishing requirements for rehabilitation 
programs that provide for the identification and opportunity for 
treatment of operators of commercial motor vehicles who are found 
to have used alcohol or a controlled substance in violation of law 
or a Government regulation. The Secretary shall decide on the 
circumstances under which those operators shall be required to 
participate in a ie ay This section does not prevent a motor 
carrier from establishing a program under this section in coopera- 
tion with another motor carrier. 

(f) SANCTIONS.—The Secretary of Transportation shall decide 
on appropriate sanctions for a commercial motor vehicle operator 
who is found, based on tests conducted and confirmed under this 
section, to have used alcohol or a controlled substance in violation 
of law or a Government regulation but who is not under the influ- 
ence of alcohol or a controlled substance as provided in this chapter. 

(g) EFFECT ON STATE AND LOCAL GOVERNMENT REGULATIONS.— 
A State or local government may not prescribe or continue in 
effect a law, regulation, standard, or order that is inconsistent 
with regulations prescribed under this section. However, a regula- 
tion prescribed under this section may not be construed to preempt 
a State criminal law that imposes sanctions for reckless conduct 
enn to loss of life, injury, or damage to property. 

(h) INTERNATIONAL OBLIGATIONS AND FOREIGN Laws.—In 
pare scribing regulations under this section, the Secretary of 
sportation— 

(1) shall establish only requirements that are consistent 
with international obligations of the United States; and 

(2) shall consider applicable laws and regulations of foreign 
countries. 

(i) OTHER REGULATIONS ALLOWED.—This section does not 
vent the Secretary of Transportation from continuing in e ect, 
amending, or further supplementing a regulation prescribed before 
October 28, 1991, governing the use of alcohol or a controlled 
substance by commercial motor vehicle employees. 
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Regulations. 


(j) APPLICATION OF PENALTIES.—This section does not supersede 
a penalty ee to an operator of a commercial motor vehicle 
under this chapter or another law. 


§31307. Minimum training requirements for operators of 
longer combination vehicles 


(a) DEFINITION.—In this section, “longer combination vehicle” 
means a vehicle consisting of a truck tractor and more than one 
trailer or semitrailer that operates on the Dwight D. Eisenhower 
System of Interstate and Defense Highways with a gross vehicle 
weight of more than 80,000 pounds. 

(b) REQUIREMENTS.—Not later than December 18, 1994, the 
Secretary of Transportation shall prescribe regulations establishing 
minimum training requirements for operators of longer combination 
vehicles. The training shall include certification of an operator’s 

roficiency by an instructor who has met the requirements estab- 
ished by the Secretary. 


§ 31308. Commercial driver’s license 


After consultation with the States, the Secretary of Transpor- 
tation shall prescribe regulations on minimum uniform standards 
for the issuance of commercial drivers’ licenses by the States and 
for information to be contained on each of the licenses. The stand- 
ards shall require at a minimum that— 

(1) an individual issued a commercial driver’s license pass 
written and driving tests for the operation of a commercial 
motor vehicle that comply with the minimum standards pre- 
scribed by the Secretary under section 31305(a) of this title; 

(2) the license be tamperproof to the maximum extent 
practicable; and 

(3) the license contain— 

) the name and address of the individual issued 
the license and a physical description of the individual; 
(B) the social security account number or other number 
or information the Secretary decides is appropriate to iden- 
tify the individual; 
(C) the class or t of commercial motor vehicle the 
individual is authorized to operate under the license; 
(D) the name of the State that issued the license; 


n 
(E) the dates between which the license is valid. 
§ 31309. Commercial driver’s license information system 


(a) GENERAL REQUIREMENT.—The Secretary of Transportation 
shall make an agreement under subsection (b) of this section for 
the operation of, or establish under subsection (c) of this section, 
an information system that will serve as a clearinghouse and deposi- 
tory of information about the licensing, identification, and disquali- 
fication of operators of commercial motor vehicles. The Secretary 
shall consult with the States in carrying out this section. 

(b) STaTE AGREEMENTS.—If the Secretary decides that an 
information system used by a State or States about the drivin 
status of operators of motor vehicles or another Siatacoecstell 
information system could be used to carry out this section, and 
the State or States agree to the use of the system for carrying 
out this section, the Secretary may make an agreement with the 
State or States to use the system as provided in this section and 
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section 31311(c) of this title. An agreement made under this sub- 
section shall contain terms the Secretary considers necessary to 
carry out this chapter. 

(c) ESTABLISHMENT BY SECRETARY.—If the Secretary does not 
make an agreement under subsection (b) of this section, the Sec- 
retary shall establish an information system about the driving 
status and licensing of operators of commercial motor vehicles as 
provided in this section. 

(d) CONTENTS.1) At a minimum, the information system 
under this section shall include for each operator of a commercial 
motor vehicle— 

(A) information the Secretary considers appropriate to 
ensure identification of the operator; 

(B) the name, address, and physical description of the 
operator; 

(C) the social security account number of the operator 
or other number or information the Secretary considers appro- 
priate to identify the operator; 

(D) the name of the State that issued the license to the 
operator; 

(E) the dates between which the license is valid; and 

(F) whether the operator had a commercial motor vehicle 
driver’s license revoked, suspended, or canceled by a State, 
lost the right to operate a commercial motor vehicle in a State 
for any period, or has been disqualified from operating a 
commercial motor vehicle. 

(2) Not later than December 31, 1990, the Secretary shal] Regulations. 
prescribe regulations on minimum uniform standards for a 
biometric identification system to ensure the identification of opera- 
tors of commercial motor vehicles. 

(e) AVAILABILITY OF INFORMATION.—(1) On request of a State, 
the Secretary or the operator of the information system, as the 
case may be, may make available to the State information in 
the information system under this section. 

(2) On request of an employee, the Secretary or the operator 
of the information system, as the case may be, may make available 
to the employee information in the information system about the 
employee. 

(3) On request of an employer or prospective employer of an 
employee and after notification to the employee, the Secretary or 
the operator of the information system, as the case may be, may 
make available to the employer or prospective employer information 
in the information system about the employee. 

(4) On the request of the Secretary, the operator of the informa- 
tion system shall make available to the Secretary information about 
the driving status and licensing of operators of commercial motor 
peer a (including information required by subsection (d)(1) of this 
section). 

(f) Fee SysteM.—If the Secretary establishes an information 
system under this section, the Secretary shall establish a fee system 
for using the information system. Fees collected under this sub- 
section in a fiscal year shall equal as nearly as possible the costs 
of operating the information system in that fiscal year. The Sec- 
retary shall deposit fees collected under this subsection in the 
Highway Trust Fund (except the Mass Transit Account). 
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$31310. Disqualifications 


(a) BLooD ALCOHOL CONCENTRATION LEVEL.—In this section, 
the blood alcohol concentration level at or above which an individual 
when | a commercial motor vehicle is deemed to be driving 
under the influence of alcohol is .04 percent. 

(b) FIRST VIOLATION OR COMMITTING FELONY.—(1) Except as 
provided in oaghr, agg" (2) of this subsection and subsection (c) 
of this section, the Secretary of Transportation shall disqualify 
from operating a commercial motor vehicle for at least one year 
an individual— 

(A) committing a first violation of driving a commercial 
motor vehicle under the influence of alcohol or a controlled 
substance; 

(B) committing a first violation of leaving the scene of 
an accident involving a commercial motor vehicle operated by 
the individual; or 

(C) using a commercial motor vehicle in committing a felony 
(except a felony described in subsection (d) of this section). 
(2) If the vehicle involved in a violation referred to in paragraph 

(1) of this subsection is transporting hazardous material required 
to be placarded under section 5103 of this title, the Secretary 
shall disqualify the individual for at least 3 years. 

(c) SECOND AND MULTIPLE VIOLATIONS._(1) Subject to para- 
graph (2) of this subsection, the Secretary shall disqualify from 
operating a commercial motor vehicle for life an individual— 

(A) committing more than one violation of rte a 
commercial motor vehicle under the influence of alcohol or 
a controlled substance; 

(B) committing more than one violation of leaving the scene 
of an accident involving a commercial motor vehicle operated 
by the individual; 

(C) using a commercial motor vehicle in committing more 
than one felony arising out of different criminal episodes; or 

(D) committing any combination of single violations or use 
described in clauses (A)-(C) of this paragraph. 

(2) The Secretary may prescribe regulations establishing guide- 
lines (including conditions) under which a disqualification for life 
under paragraph (1) of this subsection may be reduced to a period 
of not less than 10 years. 

(d) CONTROLLED SUBSTANCE VIOLATIONS.—The Secretary shall 
disqualify from operating a commercial motor vehicle for life an 
individual who uses a commercial motor vehicle in committing 
a felony involving manufacturing, distributing, or dispensing a con- 
trolled substance, or possession with intent to manufacture, distrib- 
ute, or dispense a controlled substance. 

(e) SERIOUS TRAFFIC VIOLATIONS.—(1) The Secretary shall dis- 
qualify from operating a commercial motor vehicle for at least 
60 days an individual who, in a 3-year he commits 2 serious 
traffic violations involving a commercial motor vehicle operated 
by the individual. 

(2) The Secretary shall disqualify from operating a commercial 
motor vehicle for at least 120 days an individual who, in a 3- 
year period, commits 3 serious traffic violations involving a commer- 
cial motor vehicle operated by the individual. 

(f) STATE DISQUALIFICATION.—Notwithstanding subsections (b)— 
(e) of this section, the Secretary does not have to disqualify an 
individual from operating a commercial motor vehicle if the State 
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that issued the individual a license authorizing the operation has 
disqualified the individual from operating a commercial motor 
vehicle under subsections (b)—-(e). Revocation, suspension, or can- 
cellation of the license is deemed to be disqualification under this 
subsection. 

(g) OuT-OF-SERVICE ORDERS.—{1)(A) To enforce section 392.5 Regulations. 
of title 49, Code of Federal Regulations, the Secretary shall prescribe 
regulations establishing and enforcing an out-of-service period of 
24 hours for an individual who violates section 392.5. An individual 
may not violate an out-of-service order issued under those regula- 
tions. 

(B) The Secretary shall prescribe regulations establishing and 
enforcing requirements for reporting out-of-service orders issued 
under regulations prescribed under subparagraph (A) of this para- 
graph. gulations prescribed under this subparagraph shall 
require at least that an operator of a commercial motor vehicle 
who is issued an out-of-service order to report the issuance to 
the individual’s employer and to the State that issued the operator 
a driver’s license. 

(2) Not later than December 18, 1992, the Secretary shall 
prescribe regulations establishing sanctions and penalties related 
to violations of out-of-service orders by individuals operating 
—r- motor vehicles. The regulations shall require at least 
that— 

(A) an operator of a commercial motor vehicle found to 
have committed a first violation of an out-of-service order shall 
be disqualified from operating such a vehicle for at least 90 
days and liable for a civil penalty of at least $1,000; 

(B) an operator of a commercial motor vehicle found to 
have committed a 2d violation of an out-of-service order shall 
be disqualified from operating such a vehicle for at least one 
year and not more than 5 years and liable for a civil penalty 
of at least $1,000; and 

(C) an employer that knowingly allows or requires an 
employee to operate a commercial motor vehicle in violation 
of an out-of-service order shall be liable for a civil penalty 
of not more than $10,000. 


§ 31311. Requirements for State participation 


(a) GENERAL.—To avoid having amounts withheld from appor- 
tionment under section 31314 of this title, a State shall comply 
with the following requirements: 

(1) The State shall adopt and carry out a program for 
testing and ensuring the fitness of individuals to operate 
commercial motor vehicles consistent with the minimum stand- 
ards prescribed by the Secretary of Transportation under sec- 
tion 31305(a) of this title. 

(2) The State may issue a commercial driver’s license to 
an individual only if the individual passes written and driving 
tests for the operation of a commercial motor vehicle that 
comply with the minimum standards. 

(3) The State shall have in effect and enforce a law provid- 
ing that an individual with a blood alcohol concentration level 
at or above the level established by section 31310(a) of this 
title when operating a commercial motor vehicle is deemed 
to be driving under the influence of alcohol. 
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(4) The State shall authorize an individual to operate a 
commercial motor vehicle only by issuing a commercial driver’s 
license containing the information described in section 31308(3) 
of this title. 

(5) At least 60 days before issuing a commercial driver’s 
license (or a shorter period the Secretary prescribes by regula- 
tion), the State shall notify the Secretary or the operator of 
the information system under section 31309 of this title, as 
the case may be, of the proposed issuance of the license and 
other information the Secretary may require to ensure identi- 
fication of the individual applying for the license. 

(6) Before issuing a commercial driver’s license to an 
individual, the State shall request from any other State that 
has issued a commercial driver’s license to the individual all 
information about the driving record of the individual. 

(7) Not later than 30 days after issuing a commercial 
driver’s license, the State shall notify the Secretary or the 
operator of the information system under section 31309 of this 
title, as the case may be, of the issuance. 

(8) Not later than 10 days after disqualifying the holder 
of a commercial driver’s license from operating a commercial 
motor vehicle (or after revoking, suspending, or canceling the 
license) for at least 60 days, the State shall notify the Secretary 
or the operator of the information system under section 31309 
of this title, as the case may be, and the State that issued 
the license, of the disqualification, revocation, suspension, or 
cancellation. 

(9) If an individual operating a commercial motor vehicle 
violates a State or local law on motor vehicle traffic control 
(except a parking violation) and the individual has a driver’s 
license issued by another State, the State in which the violation 
occurred shall notify a State official designated by the issuing 
State of the violation not later than 10 days after the date 
the individual is found to have committed the violation. 

(10) The State may not issue a commercial driver’s license 
to an individual during a period in which the individual is 
disqualified from operating a commercial motor vehicle or the 
individual’s driver’s license is revoked, suspended, or canceled. 

(11) The State may issue a commercial driver’s license 
to an individual who has a commercial driver’s license issued 
by another State only if the individual first returns the driver’s 
license issued by the other State. 

(12) The State may issue a commercial driver’s license 
only to an individual who operates or will operate a commercial 
motor vehicle and is domiciled in the State, except that, under 
regulations the Secretary shall prescribe, the State may issue 
a commercial driver's license to an individual who operates 
or will operate a commercial motor vehicle and is not domiciled 
in a State that issues commercial drivers’ licenses. 

(13) The State shall impose penalties the State considers 
appropriate and the Secretary approves for an individual 
operating a commercial motor vehicle when the individual— 

(A) does not have a commercial driver’s license; 

(B) has a driver’s license revoked, suspended, or can- 
celed; or 

(C) is disqualified from operating a commercial motor 
vehicle. 
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(14) The State shall allow an individual to operate a 
commercial motor vehicle in the State if— 

(A) the individual has a commercial driver's license 
issued by another State under the minimum standards 
Ecce by the Secretary under section 31305(a) of this 
title; 

‘ (B) the license is not revoked, suspended, or canceled; 
an 

(C) the individual is not disqualified from operating 
a commercial motor vehicle. 

(15) The State shall disqualify an individual from operating 
a commercial motor vehicle for the same reasons and time 
periods for which the Secretary shall disqualify the individual 
under section 31310(b}-(e) of this title. 

(16)(A) Before issuing a commercial driver’s license to an 
individual, the State shall request the Secretary for information 
from the National Driver Register maintained under chapter 
303 of this title (after the ereenty decides the Register is 
operational) on whether the individual— 

(i) has been disqualified from operating a motor vehicle 
(except a commercial motor vehicle); 

(ii) has had a license (except a license authorizing 
the individual to operate a commercial motor vehicle) 
revoked, suspended, or canceled for cause in the 3-year 
period ending on the date of application for the commercial 
driver’s license; or 

(iii) has been convicted of an offense specified in section 


30304(a)(3) of this title. 
(B) The State shall give full weight and consideration to 
that information in deciding whether to issue the individual 


a commercial driver’s license. 

(17) The State shall adopt and enforce regulations pre- 

scribed by the Secretary under section 31310(g)(1)A) and (2) 

of this title. 

(b) STATE SATISFACTION OF REQUIREMENTS.—A State may sat- 
isfy the requirements of subsection (a) of this section that the 
State disqualify an individual from operating a commercial motor 
vehicle by revoking, suspending, or canceling the driver’s license 
issued to the individual. 

(c) NOTIFICATION.—Not later than 30 days after being notified 
by a State of the proposed issuance of a commercial driver’s license 
to an individual, the Secretary or the operator of the information 
— under section 31309 of this title, as the case may be, 
shall notify the State whether the individual has a commercial 
driver’s license issued by another State or has been disqualified 
from operating a commercial motor vehicle by another State or 
the Secretary. 


§ 31312. Grants for testing and ensuring the fitness of opera- 
tors of commercial motor vehicles 


(a) Basic GRANTS.—{1) The Secretary of Transportation may 
make a grant to a State under this subsection if the State— 
(A) makes an agreement with the Secretary— 
(i) to adopt and carry out in the fiscal year in which 
the grant is made a program for testing and ensuring 
the fitness of individuals who operate commercial motor 
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vehicles under the minimum standards prescribed by the 
Secretary under section 31305(a) of this title; and 

(ii) to require that operators of commercial motor 
vehicles have passed written and driving tests that meet 
the minimum standards; and 
(B) has in effect and enforces in that fiscal year a law 

providing that an individual with a blood alcohol concentration 

of at least .10 percent when operating a commercial motor 
vehicle is deemed to be driving under the influence of alcohol. 

(2) A State may— 

(A) administer driving tests referred to in paragraph (1) 
of this subsection and section 31311(a) of this title; or 

(B) make an agreement, approved by the Secretary, for 
the tests to be administered by a person (including a depart- 
ment, agency, or instrumentality of a local government) that 
moet minimum standards the Secretary prescribes by regula- 
tion if— 

(i) the agreement allows the Secretary and the State 
each to conduct random examinations, inspections, and 
audits of the testing without prior notification; and 

(ii) the State annually conducts at least one onsite 
inspection of the testing. 

(3) The Secretary shall decide on the amount of a grant in 
a fiscal year to be made under this subsection to a State eligible 
to receive the grant in the fiscal year. However— 

(A) a grant to a State under this subsection shall be at 
least $100,000 in a fiscal year; and 

(B) to the extent each State grant under this subsection 
is more than $100,000 in a fiscal year, the Secretary shall 
ensure that those States are treated equitably. 

(4) A State receiving a grant under this subsection may use 
the amounts provided under the grant only to test operators of 
commercial motor vehicles. 

(5) There is available to the Secretary to carry out this sub- 
section $ from amounts made available under section 
31104 of this title for the fiscal year ending September 30, 19_. 

(b) SUPPLEMENTAL GRANTS.—(1) The Secretary may make a 
grant under this subsection in a fiscal year to a State eligible 
to receive a grant under subsection (a) of this section in that 
fiscal year. A grant made under this subsection shall be used 
for testing operators of commercial motor vehicles. 

(2) Amounts of grants under this subsection shall be distributed 
among the States eligible to receive grants under subsection (a) 
of this section in the fiscal year on the basis of the number of 
written and driving tests administered, and the number of drivers’ 
licenses for the operation of commercial motor vehicles issued, in 
the prior fiscal year. 

(3) There is available to the Secretary to carry out this sub- 
section $ from amounts made available under section 
31104 of this title for the fiscal year ending September 30, 19_. 

(c) MAINTENANCE OF EXPENDITURES.—The Secretary may make 
a grant to a State under this section only if the State agrees 
that the total expenditure of amounts of the State and political 
subdivisions of the State, exclusive of United States Government 
amounts, for testing operators of commercial motor vehicles will 
be maintained at a level at least equal to the average level of 
that expenditure for its last 2 fiscal years before October 27, 1986. 
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(d) AVAILABILITY OF AMOUNTS.—(1) Amounts made available 
to a State under this section remain available for obligation by 
the State for the fiscal year for which the amounts are made 
available. Any of those amounts not obligated before the last day 
of that fiscal year are no longer available for obligation by the 
State and are available to the Secretary to carry out this chapter. 

(2) Amounts made available to the Secretary under this section 
remain available until expended. 

(e) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the 
Secretary of a grant to a State under this section is a contractual 
obligation of the Government for payment of the amount of the 
grant. 

(f) TESTING AND FITNESS PROGRAM STUDIES.—In this section, 
development of a program for testing and ensuring the fitness 
of individuals who operate commercial motor vehicles includes 
studies of — 

(1) the number of vehicles that will need to be tested 
under the program in a calendar year; 

(2) facilities at which testing of those individuals could 
be conducted; and 

(3) additional resources (including personnel) that will be 
necessary to conduct the testing. 


§31313. Grants for issu commercial drivers’ licenses and 
complying with State participation requirements 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make a grant under this section to a State in a fiscal year if 
the State makes an agreement with the Secretary to participate 
in that fiscal year in the commercial driver’s license program estab- 
lished by this chapter and the information system required by 
section 31309 of this title and to comply with the requirements 
of section 31311(a) of this title. 

(b) AMOUNTS OF GRANTS.—The Secretary shall decide on the 
amount of a grant in a fiscal year to be made under this section 
to a State eligible to receive the grant in the fiscal year. However— 

(1) a grant to a State under this section shall be at least 
$100,000 in a fiscal year; and 

(2) to the extent each State grant under this section is 
more than $100,000 in a fiscal year, the Secretary shall ensure 
that those States are treated equitably. 

(c) LIMITATION ON USE.—A State receiving a grant under this 
section may use the amounts provided under the grant only for 
issuing commercial drivers’ licenses and complying with the require- 
ments of section 31311(a) of this title. 

(d) AVAILABILITY OF AMOUNTS.—(1) Amounts made available 
to a State under this section remain available for obligation by 
the State for the fiscal year for which the amounts are made 
available. Any of those amounts not obligated before the last day 
of that fiscal year are no longer available for obligation by the 
State and are available to the Sars to carry out this chapter. 

(2) Amounts made available to the Secretary under this section 
remain available until expended. 

(e) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the 
Secretary of a grant to a State under this section is a contractual 
obligation of the United States Government for payment of the 
amount of the grant. 
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(f) AUTHORIZATION.—There is available to the Secretary to carry 
out this section $ from amounts made available under 
section 31104 of this title for the fiscal year ending September 


§ 31314. Withholding amounts for State noncompliance 


(a) FIRST FISCAL YEAR.—The Secretary of Transportation shall 
withhold 5 percent of the amount required to be apportioned to 
a State under section 104(b)(1), (2), (5), and (6) of title 23 on 
the first day of the fiscal year after the first fiscal year beginning 
after September 30, 1992, throughout which the State does not 
comply. substantially with a requirement of section 31311(a) of 
this title. 

(b) SECOND FISCAL YEAR.—The Secretary shall withhold 10 
percent of the amount required to be apportioned to a State under 
section 104(b)(1), (2), (5), and (6) of title 23 on the first day of 
each fiscal year after the 2d fiscal year beginning after September 
30, 1992, throughout which the State does not comply substantially 
with a requirement of section 31311(a) of this title. 

(c) AVAILABILITY FOR APPORTIONMENT.—(1) Amounts withheld 
under this section from apportionment to a State before October 
1, 1995, remain available for apportionment to the State as follows: 

(A) If the amounts would have been apportioned under 
section 104(b)(5)(B) of title 23 but for this section, the amounts 
remain available until the end of the 2d fiscal year following 
the fiscal year for which the amounts are authorized to be 
appropriated. 

(B) If the amounts would have been apportioned under 
section 104(b)(1), (2), or (6) of title 23 but for this section, 
the amounts remain available until the end of the 3d fiscal 
year following the fiscal year for which the amounts are author- 
ized to be appropriated. 

(2) Amounts withheld under this section from apportionment 
to a State after September 30, 1995, are not available for apportion- 
ment to the State. 

(d) APPORTIONMENT AFTER COMPLIANCE.—(1) If, before the last 
day of the period for which amounts withheld under this section 
from apportionment are to remain available for apportionment to 
a State under subsection (c)(1) of this section, the State substan- 
tially complies with all of the requirements of section 31311(a) 
of this title for a period of 365 days, the Secretary, on the day 
following the last day of that period, shall —— to the State 
the withheld amounts remaining available for apportionment to 
that State. 

(2) Amounts apportioned under paragraph (1) of this subsection 
remain available for expenditure until the end of the 3d fiscal 
year following the fiscal year in which the amounts are apportioned. 
Amounts not obligated at the end of that period lapse or, for 
amounts apportioned under section 104(b)(5) of title 23, lapse and 
are available for projects under section 118(b) of title 23. 

(e) LApSE.—If, at the end of the period for which amounts 
withheld under this section from apportionment are available for 
apportionment to a State under subsection (c)(1) of this section, 
the State has not substantially complied with all of the require- 
ments of section 31311(a) of this title for a 365-day period, the 
amounts lapse or, for amounts withheld from apportionment under 
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section 104(b)(5) of title 23, the amounts lapse and are available 
for projects under section 118(b) of title 23. 


§31315. Waiver authority 


After notice and an opportunity for comment, the Secretary 
of Transportation may waive any part of this chapter or a regulation 
prescribed under this chapter as it applies to a class of individuals 
or commercial motor vehicles if the retary decides the waiver 
is not contrary to the public interest and does not diminish the 
safe operation of commercial motor vehicles. A waiver under this Federal 
section shall be published in the Federal Register with reasons p88 
for the waiver. pee. 


§31316. Limitation on statutory construction 


This chapter does not affect the authority of the Secretary 
of Transportation to regulate commercial motor vehicle safety 
involving motor vehicles with a gross vehicle weight rating of less 
than 26,001 pounds or a lesser gross vehicle weight rating the 
Secretary decides is appropriate under section 31301(4)(A) of this 
title. 


§31317. Procedure for prescribing regulations 


Regulations prescribed by the Secretary of Transportation to 
carry out this chapter (except section 31307) shall be prescribed 
wort Cae 553 of title 5 without regard to sections 556 and 

of title 5. 


CHAPTER 315—MOTOR CARRIER SAFETY 


Sec. 

31501. Definitions. 

31502. Requirements for qualifications, hours of service, safety, and equipment 
standards. 


31503. Research, investigation, and testing. 
$1504. Identification of motor vehicles, © 


§31501. Definitions 


In this chapter— 

(1) “migrant worker” means an individual going to or from 
employment in agriculture as provided under section 3121(g) 
of the Internal Revenue Code of 1986 (26 U.S.C. 3121(g)) or 
section 203(f) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(f)). 

(2) “motor carrier”, “motor common carrier”, “motor private 
carrier’, “motor vehicle”, and “United States” have the same 
meanings given those terms in section 10102 of this title. 

(3) “motor carrier of migrant workers”— 

(A) means a person (except a motor common carrier) 
providing transportation referred to in section 10521(a) 
of this title by a motor vehicle (except a passenger auto- 
mobile or station wagon) for at least 3 migrant workers 
at a time to or from their employment; but 

(B) does not include a migrant worker providing 
Lore megaman for migrant workers and their immediate 
amilies. 


§31502. Requirements for qualifications, hours of service, 
safety, and equipment standards 


(a) APPLICATION.—This section applies to transportation— 
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(2) to the extent the transportation is in the United States 
and is between places in a foreign country, or between a place 
in a foreign country and a place in another foreign country. 
(b) MoroR CARRIER AND PRIVATE MOTOR CARRIER REQUIRE- 

MENTS.—The Secretary of Transportation may prescribe require- 
ments for— 

(1) qualifications and maximum hours of service of employ- 
ees of, and safety of operation and equipment of, a motor 
carrier; and 

(2) qualifications and maximum hours of service of employ- 
ees of, and standards of equipment of, a motor private carrier, 
when needed to promote safety of operation. 

(c) MIGRANT WORKER MOTOR CARRIER REQUIREMENTS.—The 
Secretary may prescribe requirements for the comfort of passengers, 
qualifications and maximum hours of service of operators, and 
safety of operation and equipment of a motor carrier of migrant 
workers. The requirements only apply to a carrier transporting 
a migrant worker— 

(1) at least 75 miles; and 

(2) across the boundary of a State, territory, or possession 
of the United States. 

(d) CONSIDERATIONS.—Before prescribing or revising any 
requirement under this section, the Secretary shall consider the 
costs and benefits of the requirement. 


§ 31503. Research, investigation, and testing 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
investigate and report on the need for regulation by the United 
States Government of sizes, weight, and combinations of motor 
vehicles and qualifications and maximum hours of service of employ- 
ees of a motor carrier subject to ssc ha II of chapter 105 
of this title and a motor private carrier. The Secretary shall use 
the services of each department, agency, or instrumentality of the 
Government and each organization of motor carriers having special 
knowledge of a matter being investigated. 

(b) USE oF SERVICES.—In carrying out this chapter, the Sec- 
retary may use the services of a department, agency, or instrumen- 
tality of the Government having special knowledge about safety, 
to conduct scientific and technical research, investigation, and test- 
ing when necessary to promote safety of operation and equipment 
of motor vehicles, The Secretary may reimburse the department, 
agency, or instrumentality for the services provided. 


§$31504. Identification of motor vehicles 


(a) GENERAL AUTHORITY.—The Secretary of Transportation 
may— 

(1) issue and require the display of an identification plate 
on a motor vehicle used in transportation provided by a motor 
private carrier and a motor carrier of migrant workers subject 
to section 31502(c) of this title, except a motor contract carrier; 
and 

(2) require each of those motor private carriers and motor 
careers of migrant workers to pay the reasonable cost of the 
plate. 
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(b) LIMITATION.—A motor private carrier or a motor carrier 
of migrant workers may use an identification plate only as author- 
ized by the Secretary. 


CHAPTER 317—PARTICIPATION IN INTERNATIONAL 
REGISTRATION PLAN AND INTERNATIONAL FUEL TAX 
AGREEMENT 


Sec. 
31701. Definitions. 
31702. Working group. 
. Grants. 
31704. Vehicle registration. 
31705. Fuel use tax. 
31706. Enforcement. 
31707. Limitations on statutory construction. 
31708. Authorization of appropriations. 


§31701. Definitions 


In this chapter— 
(1) “commercial motor vehicle”, with respect to— 
(A) the International Registration Plan, has the same 
meaning given the term “apportionable vehicle” under the 


Plan; and 

(B) the International Fuel Tax ment, has the 
same meaning given the term “qualified motor vehicle” 
under the Agreement. 


(2) “fuel use tax” means a tax imposed on or measured 
by the consumption of fuel in a motor vehicle. 

(3) “International Fuel Tax Agreement” means the inter- 
state agreement on collecting and distributing fuel use taxes 
paid by motor carriers, developed under the auspices of the 
National Governors’ Association. 

(4) “International Registration Plan” means the interstate 
agreement on apportioning vehicle registration fees paid by 
motor carriers, developed by the American Association of Motor 
Vehicle Administrators. 

(5) “Regional Fuel Tax ment” means the interstate 
agreement on collecting and distributing fuel use taxes paid 
ey motor carriers in the States of Maine, Vermont, and New 

ampshire. 

(6) “State” means the 48 contiguous States and the District 
of Columbia. 


§31702. Working group 


(a) ESTABLISHMENT.—The Secretary of Transportation shall 
establish a working group of State and local government officials, 
including representatives of the National Governors’ Association, 
the American Association of Motor Vehicle Administrators, the 
National Conference of State Legislatures, the Federation of Tax 
Administrators, and the Board of Directors for the International 
Fuel Tax Agreement, and a representative of the Regional Fuel 
Tax Agreement. 

(b) PURPOSES.—The purposes of the working group are— 

(1) to propose procedures to resolve disputes among States 
percents in the International Registration Plan and among 
tates participating in the International Fuel Tax Agreement, 
pogo 2 designating the Secretary or any other person to 
resolve the disputes; and 
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(2) to provide technical assistance to States participating 
or seeking to participate in the Plan or Agreement. 

(c) CONSULTATION REQUIREMENT.—In carrying out subsection 
(b) of this section, the working group shall consult with members 
of the motor carrier industry. 

(d) REPORT.—{1) Not later than December 18, 1993, the working 
group shall submit a report to— 

(A) the Secretary; 

(B) the Committee on Commerce, Science, and Transpor- 
tation of the Senate; 

(C) the Committee on Public Works and Transportation 
of the House of Representatives; 

(D) the Committee on the Judiciary of the House of Rep- 
resentatives; 

(E) the States participating in the International Registra- 
tion Plan; and 

(F) the States participating in the International Fuel Tax 

Agreement. 

(2) The report shall contain a detailed statement of the working 
group’s findings and conclusions and its joint recommendations 
about the matters referred to in subsection (b) of this section. 
After submitting the report, the working group periodically may 
review and modify the findings and conclusions and the joint rec- 
ommendations as appropriate and submit a report containing the 
modifications to the Secretary and the committees specified in para- 
graph (1) of this subsection. 

(e) RELATIONSHIP TO OTHER LAws.—The Federal Advisory 
Committee Act (5 App. U.S.C.) does not apply to the working 
group. 

§31703. Grants 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make grants to States and appropriate persons to facilitate partici- 
ation in the International Registration Plan and the International 
uel Tax Agreement and to make administrative improvements 
in any other base State fuel use tax agreement in existence as 
of January 1, 1991. A grant may include amounts for technical 
assistance, personnel training, travel costs, and technology and 
equipment associated with the participation. 
(b) CONTRACTUAL OBLIGATION.—Approval by the Secretary of 
a grant with amounts made available under this section is a contrac- 
tual obligation of the United States Government for payment of 
the Government’s share of the grant. 


§ 31704. Vehicle registration 


After September 30, 1996, a State that is not participating 
in the International Registration Plan may not establish, maintain, 
or enforce a commercial motor vehicle registration law, regulation, 
or agreement that limits the operation in that State of a commercial 
motor vehicle that is not registered under the laws of the State, 
if = hpi is registered under the laws of a State participating 
in the Plan. 


§ 31705. Fuel use tax 


(a) REPORTING REQUIREMENTS.—After September 30, 1996, a 
State may establish, maintain, or enforce a law or regulation that 
has a fuel use tax reporting requirement (including any tax report- 
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ing form) only if the requirement conforms with the International 
Fuel Tax Agreement. 

(b) PAYMENT.—After September 30, 1996, a State may establish, 
maintain, or enforce a law or regulation that provides for the 
payment of a fuel use tax only if the law or regulation conforms 
with the International Fuel Tax Agreement as it applies to collection 
of a fuel use tax by a single base State and proportional sharing 
of fuel use taxes charged among the States where a commercial 
motor vehicle is operated. 

(c) LimiraTion.—If the International Fuel Tax Agreement is 
amended, a State not participating in the Agreement when the 
amendment is made is not subject to the conformity requirements 
of subsections (a) and (b) of this section in regard to the amendment 
until after a reasonable time, but not earlier than the expiration 


of— 
(1) the 365-day period beginning on the first day that 

States participating in the Agreement are required to comply 

with the amendment; or 

(2) the 365-day period beginning on the day the relevant 
office of the State receives written notice of the amendment 
from the Secretary of Transportation. 

(d) NONAPPLICATION.—This section does not apply to a State 
that was participating in the Regional Fuel Tax Agreement on 
erect 1991, and that continues to participate in that Agree- 
ment r that date. 


$31706. Enforcement 


(a) CrviL ACTIONS.—On request of the Secretary of Transpor- 
tation, the Attorney General may bring a civil action in a court 
of competent jurisdiction to enforce compliance with sections 31704 
and 31705 of this title. 

(b) VENUE.—An action under this section may be brought only 
in the State in which an order is required to enforce compliance. 

(c) RELIEF.—Subject to section 1341 of title 28, the court, on 
a proper showing— 

(1) s issue a temporary restraining order or a prelimi- 
nary or permanent injunction; and 

(2) may require by the injunction that the State or any 
person comply with sections 31704 and 31705 of this title. 


§31707. Limitations on statutory construction 


Sections 31704 and 31705 of this title do not limit the amount 
of money a State may charge for stration of a commercial 
motor vehicle or the amount of any fuel use tax a State may 
impose. 


§31708. Authorization of appropriations 


(a) GENERAL.—From amounts made available under section 
31104 of this title, the Secre of Transportation shall provide 
the following amounts for each of the fiscal years ending September 
30, 1993-1997: 

(1) $1,000,000 for activities of the working group under 
section 31702 of this title. 
(2) $5,000,000 for grants under section 31708 of this title. 

(b) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
this section remain available until expended. 
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PART C—INFORMATION, STANDARDS, AND 
REQUIREMENTS 


CHAPTER 321—GENERAL 


Sec. 
32101. Definitions. 
32102. Authorization of appropriations. 


§32101. Definitions 


In this part (except section 32304 and chapter 329)— 

(1) “bumper standard” means a minimum performance 
standard that substantially reduces— 

(A) the damage to the front or rear end of a passenger 
motor vehicle from a low-speed collision (including a colli- 
sion with a fixed barrier) or from towing the vehicle; or 

(B) the cost of repairing the damage. 

(2) “insurer” means a person in the business of issuing, 
ne any part of, a passenger motor vehicle insurance 
policy. 

(3) “interstate commerce” means commerce between a place 
in a State and— 

(A) a place in another State; or 
3 (B) another place in the same State through another 

tate. 

(4) “make”, when describing a passenger motor vehicle, 
means the trade name of the manufacturer of the vehicle. 

(5) “manufacturer” means a person— 

(A) manufacturing or assembling passenger motor 
vehicles or passenger motor vehicle equipment; or 

(B) importing motor vehicles or motor vehicle equip- 
ment for resale. 

(6) “model”, when describing a passenger motor vehicle, 
means a category of passenger motor vehicles based on the 
size, style, and type of a make of vehicle. 

(7) “motor vehicle” means a vehicle driven or drawn by 
mechanical power and manufactured primarily for use on public 
streets, roads, and highways, but does not include a vehicle 
operated only on a rail line. 

(8) “motor vehicle accident” means an accident resulting 
from the maintenance or operation of a passenger motor vehicle 
or passenger motor vehicle equipment. 

(9) “multipurpose passenger vehicle” means a passenger 
motor vehicle constructed on a truck chassis or with special 
features for occasional off-road operation. 

(10) “passenger motor vehicle” means a motor vehicle with 
motive power designed to carry not more than 12 individuals, 
but does not include— 

(A) a motorcycle; or 

(B) a truck not designed primarily to carry its operator 
or passengers. 

(11) “passenger motor vehicle equipment” means— 

(A) a system, part, or component of a passenger motor 
vehicle as originally made; 

(B) a similar part or component made or sold for 
replacement or improvement of a system, part, or compo- 
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nent, or as an accessory or addition to a passenger motor 
vehicle; or 

(C) a device made or sold for use in towing a passenger 
motor vehicle. 

(12) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, Guam, 
American Samoa, and the Virgin Islands. 

(13) “United States district court” means a district court 
of the United States, a United States court for Guam, the 
Virgin Islands, and American Samoa, and the district court 
for the Northern Mariana Islands. 


§ 32102. Authorization of appropriations 


The following amounts may be spercerieted to the Secretary 
of Transportation for the National Highway Traffic Safety Adminis- 
tration to carry out this part: 

P (1) $6,731,480 for the fiscal year ending September 30, 


993. 
‘ (2) $6,987,224 for the fiscal year ending September 30, 
1994. 

(3) $7,252,739 for the fiscal year ending September 30, 
1995. 


CHAPTER 323—CONSUMER INFORMATION 


Sec. 

32301. Definitions. ae : 

32302. Passenger motor vehicle information. 

32303. Insurance information. 

32304. Passenger motor vehicle country of origin labeling. 

32305. Information and assistance from other departments, agencies, and instru- 

mentalities. 

32306. Personnel. 

32307. Investigative esi 

32308. General prohibitions, civil penalty, and enforcement. 
Criminal penalty for labeling violations. 


§$32301. Definitions 


In this chapter— 

(1) “crashworthiness” means the protection a passenger 
motor vehicle gives its passengers against personal injury or 
death from a motor vehicle accident. 

* susceptibility” means the susceptibility of a 
passenger motor vehicle to damage in a motor vehicle accident. 


§ 32302. Passenger motor vehicle information 


(a) INFORMATION PROGRAM.—The Secretary of Transportation 
shall maintain a program for developing the following information 
on passenger motor vehicles: 

(1) damage susceptibility. 

3) on incre of aifficul f di d dam: 

3) the of difficulty of diagnosis and repair of age 
to, or failure of mechanical and electrical systems. 

(4) vehicle operating costs dependent on the characteristics 
referred to in clauses (1)—(3) of this subsection, including insur- 
ance information obtained under section 32303 of this title. 
(b) MOTOR VEHICLE INFORMATION.—To assist a consumer in 

buying a passenger motor vehicle, the Secretary shall provide to 
the public information developed under subsection (a) of this section. 
The information shall be in a simple and understandable form 
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Regulations. 


that allows comparison of the characteristics referred to in sub- 
section (a)(1}(3) of this section among the makes and models of 
passenger motor vehicles. The Secretary may require passenger 
= vehicle dealers to distribute the information to prospective 
uyers. 

(c) INSURANCE COST INFORMATION.—The Secretary shall pre- 
scribe regulations that uire passenger motor vehicle dealers 
to distribute to prospective buyers information the Secretary devel- 
ops and provides to the dealers that compares insurance costs 
for different makes and models of passenger motor vehicles based 
on damage susceptibility and crashworthiness. 


§ 32303. Insurance information 


(a) GENERAL REPORTS AND INFORMATION REQUIREMENTS.—(1) 
In carrying out this chapter, the Secretary of Transportation may 
require an insurer, or a designated agent of the insurer, to make 
reports and provide the Secretary with information. The reports 
and information may include accident claim information by make, 
model, and model year of passenger motor vehicle about the kind 
and extent of— 

(A) physical damage and repair costs; and 

(B) personal injury. 

(2) In deciding which reports and information are to be provided 
under this subsection, the Secretary shall— 

(A) consider the cost of preparing and providing the reports 
and information; 

(B) consider the extent to which the reports and information 
will contribute to carrying out this chapter; and 

(C) consult with State authorities and public and private 
agencies the Secretary considers appropriate. 

(3) To the extent possible, the Secretary shall obtain reports 
and information under this subsection on a voluntary basis. 

(b) REQUESTED INFORMATION ON CRASHWORTHINESS, DAMAGE 
SUSCEPTIBILITY, AND REPAIR AND PERSONAL INJURY COST.—When 
requested by the Secretary, an insurer shall give the Secretary 
information— 

(1) about the extent to which the insurance premiums 
charged by the insurer are affected by damage susceptibility, 
crashworthiness, and the cost of repair and personal injury, 
for each make and model of passenger motor vehicle; and 

(2) available to the insurer about the effect of damage 
susceptibility, crashworthiness, and the cost of repair and per- 
sonal injury for each make and model of passenger motor 
vehicle on the risk incurred by the insurer in insuring that 
make and model. 

(c) DISCLOSURE.—In distributing information received under 
this section, the Secretary may disclose identifying information 
about a person that may be an insured, a claimant, a passenger, 
an owner, a witness, or an individual involved in a motor vehicle 
accident, only with the consent of the person. 


§ 32304. Passenger motor vehicle country of origin labeling 


(a) DEFINITIONS.—In this section— 

(1) “allied supplier” means a supplier of passenger motor 
vehicle equipment that is wholly owned by the manufacturer, 
or if a joint venture vehicle assembly arrangement, a supplier 
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that is wholly owned by one member of the joint venture 
arrangement. 

(2)(A) “carline”— 

(i) means a name given a group of passenger motor 
vehicles that has a degree of commonality in construction 
such as body and chassis; 

aon does not consider a level of decor or opulence; 
an 

(iii) except for light duty trucks, is not generally distin- 

ished by characteristics such as roof line, number of 
oors, seats, or windows; and 

(B) light duty trucks are different carlines than passenger 
motor vehicles. 

(3) “country of origin”, when referring to the origin of 
an engine or transmission, means the country from which the 
largest share of the dollar value added to an engine or trans- 
mission has originated— 

(A) with the United States and Canada treated as 
separate countries; and 

(B) the estimate of the percentage of the dollar value 
shall be based on the purchase price of direct materials, 
as received at individual engine or transmission plants, 
of engines of the same displacement and transmissions 
of the same transmission type. 

(4) “dealer”? means a person residing or located in the 

United States, including the District of Columbia or a territory 
or possession of the United States, and engaged in selling 
or distributing new passenger motor vehicles to the ultimate 
purchaser. 
(5) “final assembly place” means the plant, factory, or other 
place at which a new passenger motor vehicle is produced 
or assembled by a manufacturer, and from which the vehicle 
is delivered to a dealer or importer with all component parts 
necessary for the mechanical operation of the vehicle included 
with the vehicle, whether or not the component parts are 
permanently installed in or on the vehicle. 

(6) “foreign content” means passenger motor vehicle equip- 
ment that is not of United States/Canadian origin. 

7) “manufacturer” means a person— 

(A) engaged in manufacturing or assembling new pas- 
senger motor vehicles; 

(B) importing new passenger motor vehicles for resale; 
or 

(C) ong for and under the control of such a manufac- 
turer, assembler, or importer in connection with the dis- 
tribution of new passenger motor vehicles. 

(8) “new passenger motor vehicle” means a passenger motor 
vehicle for which a manufacturer, distributor, or dealer has 
never transferred the equitable or legal title to the vehicle 
to an ultimate purchaser. 

(9) “of United States/Canadian origin”, when referring to 
passenger motor vehicle equipment, means— 

(A) for an outside supplier, passenger motor vehicle 
equipment whose purchase price contains at least 70 per- 
cent value added in the United States and Canada; and 

(B) for an allied supplier, that part of the individual 
passenger motor vehicle equipment whose purchase price 
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the manufacturer determines remains after subtracting the 

total of the purchase prices of all material of foreign content 

purchased from outside suppliers, with the determination 
of the United States/Canadian origin or of the foreign con- 
tent from outside suppliers being consistent with subclause 

(A) of this clause. 

(10) “outside supplier” means a oe imps a omni er motor 
vehicle equipment to a manufacturer’s allied supplier, or a 
person other than an allied supplier, who ships directly to 
the manufacturer’s final assembly place. 

(11) “passenger motor vehicle” means a motor vehicle with 
motive power, manufactured primarily for use on public streets, 
roads, and highways, and designed to carry not more than 
12 individuals— 

(A) including a ag aie ge vehicle or light duty truck 
when the vehicle or truck is rated at not more than 8,500 
pounds gross vehicle weight; but 

(B) not including— 

(i) a motorcycle; 

(ii) a truck not designed primarily to carry its 
operator or passengers; or 

(iii) a vehicle operated only on a rail line. 

(12) an motor vehicle equipment”— 

(A) means a system, subassembly, or component 
received at the final vehicle assembly place for installation 
on, or attachment to, a passenger motor vehicle at the 
time of its first shipment Ss the manufacturer to a dealer 
for sale to an ultimate purchaser; but 

(B) does not include minor parts (including nuts, bolts, 
clips, screws, pins, braces, and other attachment hardware) 
and other similar items the Secretary of Transportation 
may prescribe by regulation after consulting with manufac- 
turers and labor. 

(18) “percentage (by value)”, when referring to passenger 
motor vehicle equipment of United States/Canadian origin, 
means the percentage remaining after subtracting the percent- 
age (by value) of passenger motor vehicle equipment that is 
not of United States/Canadian origin that will be installed 
or included on those vehicles produced in a carline, from 100 
percent— 

(A) with value being expressed in terms of the purchase 
price; and 

(B) for outside suppliers and allied suppliers, the value 
used is the purchase price of the equipment paid at the 
final assembly place. 

(14) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, Guam, the Canal Zone, American 
Samoa, and the Virgin Islands. 

(15) “value added in the United States and Canada” means 
a percentage determined by souirecung We total purchase price 
of foreign content from the total purchase price, and dividing 
the remainder by the total purchase price, excluding costs 
incurred or profits made at the final assembly place and beyond 
(including advertising, assembly, labor, interest payments, and 
profits), with the following groupings being used: 

, (A) engines of same displacement produced at the same 
plant. 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1039 


(B) transmissions of the same type produced at the 
same plant. 

(b) MANUFACTURER REQUIREMENT.—(1) Each manufacturer of 
a new passenger motor vehicle manufactured after September 30, 
1994, and distributed in commerce for sale in the United States, 
shall establish each year for each model fied and cause to be 
attached in a prominent place on each of those vehicles, at least 
one label. The label shall contain the following information: 

(A) the percentage (by value) of passenger motor vehicle 
equipment of United States/Canadian origin installed on 
vehicles in the carline to which that vehicle belongs, identified 
by the words “U.S./Canadian content”. 

(B) the final assembly place for that vehicle by city, State 
(where appropriate) and rr. 

(C) if at least 15 percent (by value) of equipment installed 
on pase get motor vehicles in a carline originated in any 
country other than the United States and Canada, the names 
of at least the 2 countries in which the greatest amount (by 
value) of that equipment originated and the percentage (by 
value) of the equipment originating in each country. 

(D) the country of origin of the engine and the transmission 
for each vehicle. 

(2) At the beginning of each model year, each manufacturer 
shall establish the percentages required for each carline to be 
indicated on the label under this subsection. Those percentages 
are applicable to that carline for the entire model year. A manufac- 
turer may round those percentages to the nearest 5 percent. 

(3) A manufacturer complying with the requirement of para- 
graph (1)(B) of this subsection satisfies the disclosure requirement 
of section 3(b) of the Automobile Information Disclosure Act (15 
U.S.C. 1232(b)). 

(c) DEALER REQUIREMENT.—Each dealer engaged in the sale 
or distribution of a new passenger motor vehicle manufactured 
after September 30, 1994, shall cause to be maintained on that 
vehicle the label required to be attached to that vehicle under 
subsection (b) of this section. 

(d) FORM AND CONTENT OF LABEL.—The Secretary of Transpor- Regulations. 
tation shall prescribe by regulation the form and content of the 
label required under subsection (b) of this section and the manner 
and location in which the label is attached. The Secre shall 
permit a manufacturer to comply with this section by allowing 
the manufacturer to disclose the information required under sub- 
section (b)(1) on the label required by section 3 of the Automobile 
Information Disclosure Act (15 U.S.C. 1232), on the label required 
by — 32908 of this title, or on a separate label that is readily 
visible. 

(e) REGULATIONS.—In consultation with the Secretaries of Com- 
merce and the Treasury, the Secretary of Transportation shall 
prescribe regulations necessary to carry out this section, including 
regulations establishing a procedure to verify the label information 
required under subsection (b)(1) of this section. Those regulations 
shall provide the ultimate purchaser of a new passenger motor 
vehicle with the best and most understandable information possible 
about the foreign content and United States/Canadian origin of 
the equipment of the vehicles without imposing costly and unneces- 
sary burdens on the manufacturers. The Secretary of Transportation 
shall prescribe the regulations promptly to provide adequate lead 
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time for each manufacturer to comply with this section. The regula- 
tions shall include provisions applicable to outside suppliers and 
allied suppliers to require those suppliers to certify whether pas- 
senger motor vehicle equipment provided by those suppliers is 
of United States origin, of United States/Canadian origin, or of 
foreign content and to provide other information the Secretary 
of Transportation decides is necessary to allow each manufacturer 
to comply reasonably with this section and to rely on that certifi- 
cation and information. 

(f) PREEMPTION.—(1) When a label content requirement 
scribed under this section is in effect, a State or a political subdivi- 
sion of a State may not adopt or enforce a law or regulation 
related to the content of vehicles covered by a requirement under 
this section. 

(2) A State or a political subdivision of a State may prescribe 
requirements related to the content of passenger motor vehicles 
obtained for its own use. 


§ 32305. Information and assistance from other departments, 
agencies, and instrumentalities 


(a) AUTHORITY To REQUEST.—The Secretary of Transportation 
may request information necessary to carry out this chapter from 
a department, agency, or instrumentality of the United States 
Government. The head of the department, agency, or instrumental- 
ity shall provide the information. 

(b) DETAILING PERSONNEL.—The head of a department, agency, 
or instrumentality may detail, on a reimbursable basis, personnel 
to assist the Secretary in carrying out this chapter. 


§ 32306. Personnel 


(a) GENERAL AUTHORITY.—In carrying out this chapter, the 
Secretary of Transportation may— 

(1) appoint and fix the pay of employees without regard 
to the provisions of title 5 governing appointment in the 
competitive service and chapter 51 and subchapter III of chap- 
ter 53 of title 5; and 

(2) make contracts with persons for research and prepara- 
tion of reports. 

(b) STATUS OF ADVISORY COMMITTEE MEMBERS.—A member 
of an advisory committee appointed under section 325 of this title 
to carry out this chapter is a special United States Government 
employee under chapter 11 of title 18. 


§ 32307. Investigative powers 


(a) GENERAL AUTHORITY.—In carrying out this chapter, the 
Secretary of Transportation may— 

(1) inspect and copy records of any person at reasonable 
times; 

(2) order a person to file written reports or answers to 
specific questions, including reports or answers under oath; 
and 

(3) conduct hearings, administer oaths, take testimony, 
and require (by subpena or otherwise) the appearance and 
testimony of witnesses and the production of records the Sec- 
retary considers advisable. 
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(b) WITNESS FEES AND MILEAGE.—A witness summoned under 
subsection (a) of this section is entitled to the same fee and mileage 
the witness would have been paid in a court of the United States. 

(c) Crviz AcTIONS To ENFORCE.—A civil action to enforce a 
subpena or order of the Secretary under subsection (a) of this 
section may be brought in the United States district court for 
the judicial district in which the proceeding by the Secretary is 
conducted. The court may punish a failure to obey an order of 
the court to comply with the subpena or order of the Secretary 
as a contempt of court. 

(d) CONFIDENTIALITY OF INFORMATION.—Information obtained 
by the Secretary under this section related to a confidential matter 
referred to in section 1905 of title 18 may be disclosed only to 
another officer or employee of the United States Government for 
use in carrying out this chapter. This subsection does not authorize 
information to be withheld from a committee of Congress authorized 
to have the information. 


§ 32308. General prohibitions, civil penalty, and enforcement 


(a) PROHIBITIONS.—A person may not— 

(1) fail to provide the Secretary of Transportation with 
information requested by the Secretary in carrying out this 
chapter; or 

(2) fail to comply with applicable regulations prescribed 
by the Secretary in carrying out this chapter. 

(b) CrviL PENALTY.—(1) A person that violates subsection (a) 
of this section is liable to the United States Government for a 
civil penalty of not more than $1,000 for each violation. Each 
failure to provide information or comply with a regulation in viola- 
tion of subsection (a) is a separate violation. The maximum penalty 
under this subsection for a related series of violations is $400,000. 

(2) The Secretary may compromise the amount of a civil penalty 
imposed under this section. 

(3) In determining the amount of a penalty or compromise, 
the appropriateness of the penalty or compromise to the size of 
the business of the person charged and the gravity of the violation 
shall be considered. 

(4) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the person liable for the penalty. 

(c) CrviL ACTIONS TO ENFORCE.—(1) The Attorney General may 
bring a civil action in a United States district court to enjoin 
a violation of subsection (a) of this section. 

(2) When practicable, the Secretary shall— 

(A) notify a person against whom an action under this 
subsection is planned; 

(B) give the person an opportunity to present that person’s 
views; and 

(C) give the person a reasonable oncentany to comply. 
(3) The failure of the Secretary to comply with paragraph 

(2) of this subsection does not prevent a court ‘eel granting appro- 
priate relief. 

(dq) VENUE AND SERVICE.—A civil action under this section 
may be brought in the judicial district in which the violation 
occurred or the defendant is found, resides, or does business. Process 
in the action may be served in any other judicial district in which 
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the defendant resides or is found. A subpena for a witness in 
the action may be served in any judicial district. 


§32309. Criminal penalty for labeling violations 


(a) DEFINITIONS.—The definitions in section 32304 of this title 
apply to this section. 

(b) PENALTIES.—A manufacturer of a passenger motor vehicle 
distributed in commerce for sale in the United States that willfully 
fails to attach the label required under section 32304 of this title 
to a new passenger motor vehicle that the manufacturer manufac- 
tures or imports, or a dealer that fails to maintain that label 
as required under section 32304, is liable to the United States 
Government for a civil penalty of not more than $1,000 for each 
violation. Each failure to attach or maintain that label for each 
vehicle is a separate violation. 


CHAPTER 325—BUMPER STANDARDS 


. Purpose. 

32502. Bumper standards. 

32503, Judicial review of bumper standards. 

32504. Certificates of compliance. 

32505. Information and compliance requirements. 

32506. Prohibited acts. 

32507. Penalties and enforcement. 

32508. Civil actions by owners of passenger motor vehicles. 

32509. Information and assistance from other departments, agencies, and instru- 
mentalities. 

32510. Annual report. 

82511. Relationship to other motor vehicle standards. 


$32501. Purpose 


The purpose of this chapter is to reduce economic loss resulting 
from damage to passenger motor vehicles involved in motor vehicle 
accidents by providing for the maintenance and enforcement of 
bumper standards. 


§ 32502. Bumper standards 


(a) GENERAL REQUIREMENTS AND NONAPPLICATION.—The Sec- 
retary of Transportation shall prescribe by regulation bumper stand- 
ards for passenger motor vehicles and may prescribe by regulation 
bumper standards for passenger motor vehicle equipment manufac- 
tured in, or imported into, the United States. A standard does 
not apply to a passenger motor vehicle or passenger motor vehicle 
equipment— 

(1) intended only for export; 

(2) labeled for export on the vehicle or equipment and 
the outside of any container of the vehicle or equipment; and 

(3) exported. 

(b) LimrraTIONs.—A standard under this section— 

(1) may not conflict with a motor vehicle safety standard 
prescribed under chapter 301 of this title; 

(2) may not specify a dollar amount for the cost of repairing 
damage to a passenger motor vehicle; and 

(3) to the greatest practicable extent, may not preclude 
the attachment of a detachable hitch. 

(c) EXEMPTIONS.—For good cause, the Secretary may exempt 
from any part of a standard— 

(1) a multipurpose passenger vehicle; or 
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(2) a make, model, or class of a passenger motor vehicle 
manufactured for a special use, if the standard would interfere 
unreasonably with the special use of the vehicle. 

(d) Cost REDUCTION AND CONSIDERATIONS.—When prescribing 
a standard under this section, the Secretary shall design the stand- 
ard to obtain the maximum feasible reduction of costs to the public, 
considering— 

(1) the costs and benefits of carrying out the standard; 

(2) the effect of the standard on insurance costs and legal 
fees and costs; 

(3) savings in consumer time and inconvenience; and 

(4) health and safety, including emission standards. 

(e) PROCEDURES.—Section 553 of title 5 applies to a standard 
prescribed under this section. However, the Secretary shall give 
an interested person an opportunity to make oral and written 
presentations of information, views, and arguments. A transcript 
of each oral presentation shall be kept. Under conditions prescribed 
by the Secretary, the Secretary may conduct a hearing to resolve 
an issue of fact material to a standard. 

(f) EFFECTIVE DATE.—The Secretary shall prescribe an effective 
date for a standard under this section. That date may not be 
earlier than the date the standard is prescribed nor later than 
18 months after the date the stand is prescribed. However, 
the Secretary may prescribe a later date when the Secretary sub- 
mits to Congress and publishes the reasons for the later date. 
A standard only applies to a passenger motor vehicle or passenger 
eer vehicle equipment manufactured on or after the effective 

ate. 

(g) RESEARCH.—The Secretary shall conduct research necessary 
to carry out this chapter. 


§ 32503. Judicial review of bumper standards 


(a) FILING AND VENUE.—A person that may be adversely 
affected by a standard prescribed under section 32502 of this title 
may apply for review of the standard by filing a petition for review 
in the United States Court of Appeals for the District of Columbia 
Circuit or in the court of appeals of the United States for the 
circuit in which the person resides or has its principal place of 
business. The petition must be filed not later than 59 days after 
the standard is prescribed. 

(b) NOTIFYING SECRETARY.—The clerk of the court shall send 
immediately a copy of the petition to the Secretary of Transpor- 
tation. The Secretary shall file with the court a record of the 
proceeding in which the standard was prescribed. 

(c) ADDITIONAL PROCEEDINGS.—_{1) On request of the petitioner, 
the court may order the Secretary to receive additional evidence 
and evidence in rebuttal if the court is satisfied the additional 
evidence is material and there wee reasonable grounds for not 
presenting the evidence in the ing before the Secretary. 

(2) The Secretary may weiiby fel findings of fact or make new 
ee because of the additional evidence presented. The Secretary 
shall file a modified or new finding, a recommendation to modify 
or set aside a standard, and the additional evidence with the 
court, 

(d) SUPREME COURT REVIEW AND ADDITIONAL REMEDIES.—A 
judgment of a court under this section may be reviewed only by 
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the Supreme Court under section 1254 of title 28. A remedy under 
this section is in addition to any other remedies provided by law. 


§ 32504. Certificates of compliance 


Under regulations prescribed by the Secretary of Transpor- 
tation, a manufacturer or distributor of a passenger motor vehicle 
or passenger motor vehicle equipment subject to a standard pre- 
scribed under section 32502 o this title shall give the distributor 
or dealer at the time of delivery a certificate that the vehicle 
or equipment complies with the standard. 


§ 32505. Information and compliance requirements 


(a) GENERAL AUTHORITY.{1) To enable the Secretary of 
Transportation to decide whether a manufacturer of passenger 
motor vehicles or passenger motor vehicle equipment is complying 
with this chapter and standards prescribed under this chapter, 
the Secretary may require the manufacturer to— 

(A) keep records; 

(B) make reports; 

(C) provide items and information, including vehicles and 
equipment for testing at a negotiated price not more than 
the manufacturer’s cost; and 

(D) allow an officer or employee designated by the Secretary 
to inspect vehicles and relevant records of the manufacturer. 
(2) To enforce this chapter, an officer or employee designated 

by the Secretary, on presenting appropriate credentials and a writ- 
ten notice to the owner, operator, or agent in charge, may inspect 
a facility in which paasenger motor vehicles or passenger motor 
vehicle equipment is manufactured, held for introduction in inter- 
state commerce, or held for sale after introduction in interstate 
commerce. An inspection shall be conducted at a reasonable time, 
in a reasonable way, and with reasonable promptness. 

(b) POWERS OF SECRETARY AND CIVIL ACTIONS To ENFORCE.— 
(1) In wag ar out this chapter, the Secretary may— 

(A) inspect and copy records of any person at reasonable 
times; 

(B) order a person to file written reports or answers to 
epost qvestions, including reports or answers under oath; 
an 

(C) conduct hearings, administer oaths, take testimony, 
and require (by subpena or otherwise) the appearance and 
testimony of witnesses and the production of records the Sec- 
retary considers advisable. 

(2) A witness summoned under this subsection is entitled to 
the same fee and mileage the witness would have been paid in 
a court of the United States. 

(3) A civil action to enforce a subpena or order of the Secretary 
under this subsection may be brought in the United States district 
court for the judicial district in which the proceeding by the Sec- 
retary was conducted. The court may punish a failure to obey 
an order of the court to comply with the subpena or order of 
the Secretary as a contempt of court. 

(c) CONFIDENTIALITY OF INFORMATION.—(1) Information 
obtained by the Secretary under this Ser gn related to a confiden- 
= matter referred to in section 1905 of title 18 may be disclosed 
only— 
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(A) to another officer or employee of the United States 

Government for use in asd tia out this chapter; or 

(B) in a proceeding under this chapter. 

(2) This subsection does not authorize information to be with- 
held from a committee of Congress authorized to have the informa- 
tion. 

(3) Subject to paragraph (1) of this subsection, the Secretary, Public _ 
on request, shall make available to the public at cost information information. 
the Secretary submits or receives in carrying out this chapter. 


§ 32506. Prohibited acts 


(a) GENERAL.—Except as provided in this section, a person 
may not— 

(1) manufacture for sale, sell, offer for sale, introduce or 
deliver for introduction in interstate commerce, or import into 
the United States, a passenger motor vehicle or passenger 
motor vehicle equipment manufactured on or after the date 
an applicable standard under section 32502 of this title takes 
effect, unless it conforms to the standard; 

(2) fail to comply with an applicable regulation prescribed 
by the Secretary of Transportation under this chapter; 

(3) fail to keep records, refuse access to or copying of 
records, fail to make reports or provide items or information, 
or fail or refuse to allow entry or inspection, as required by 
this chapter or a regulation prescribed under this chapter; 
or 

(4) fail to provide the certificate required by section 32504 
of this title, or provide a certificate that the person knows, 
or in the exercise of reasonable care has reason to know, 
is false or misleading in a material respect. 

(b) NONAPPLICATION.—Subsection (a)(1) of this section does not 
apply to— 

(1) the sale, offer for sale, or introduction or delivery for 
introduction in interstate commerce of a passenger motor 
vehicle or passenger motor vehicle equipment after the first 
purchase of the vehicle or equipment in good faith other than 
for resale (but this clause does not prohibit a standard from 
requiring that a vehicle or equipment be manufactured to com- 
ply with the standard over a specified period of operation 
or use); or 

(2) a person— 

(A) establishing that the person had no reason to know, 
by exercising reasonable care, that the vehicle or equipment 
does not comply with the standard; or 

(B) holding, without knowing about a noncompliance 
and before that first purchase, a certificate issued under 
section 32504 of this title stating that the vehicle or equip- 
ment complies with the standard. 

(c) IMPORTING NONCOMPLYING VEHICLES AND EQUIPMENT.—(1) 
The Secretaries of Transportation and the Treasury may prescribe 
joint regulations authorizing a passenger motor vehicle or passenger 
motor vehicle equipment not complying with a standard prescribed 
under section 32502 of this title to be imported into the United 
States subject to conditions (including providing a bond) the Sec- 
retaries ae appropriate to ensure that the vehicle or equip- 
ment will— 
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(A) comply, after importation, with the standards pre- 
scribed under section 32502 of this title; 
(B) be exported; or 
(C) be abandoned to the United States Government. 
(2) The Secretaries may prescribe joint regulations that allow 
a passenger motor vehicle or passenger motor vehicle equipment 
to be imported into the United States after the first purchase 
in good faith other than for resale. 
(d) LIABILITY UNDER OTHER LAW.—Compliance with a standard 
ene this chapter does not exempt a person from liability provided 
y law. 


§32507. Penalties and enforcement 


(a) CrviL PENALTY.—(1) A person that violates section 32506(a) 
of this title is liable to the United States Government for a civil 
penalty of not more than $1,000 for each violation. A separate 
violation occurs for each passenger motor vehicle or item of pas- 
senger motor vehicle equipment involved in a violation of section 
32506(a)(1) or (4) of this title— 

(A) that does not comply with a standard prescribed under 
section 32502 of this title; or 
(B) for which a certificate is not provided, or for which 

a false or misleading certificate is provided, under section 32504 

of this title. 

(2) The maximum civil penalty under this subsection for a 
related series of violations is $800,000. 

(3) The Secretary of Transportation imposes a civil penalt 
under this subsection. The Attorney General or the Secretary, wit 
the concurrence of the Attorney General, shall bring a civil action 
in a United States district court to collect the penalty. 

(b) CRIMINAL PENALTY.—A person knowingly and willfully vio- 
lating section 32506(a)(1) of this title after receiving a notice of 
noncompliance from the Secretary shall be fined under title 18, 
imprisoned for not more than one yore, or both. If the person 
is a corporation, the penalties of this subsection also apply to 
a director, officer, or individual agent of the corporation who, with 
knowledge of the Secretary’s notice, knowingly and willfully author- 
izes, orders, or performs an act that is any part of the violation. 

(c) CrviL ACTIONS TO ENFORCE,—(1) The Secretary or the Attor- 
ney General may bring a civil action in a United States district 
court to enjoin a violation of this chapter or the sale, offer for 
sale, introduction or delivery for introduction in interstate com- 
merce, or importation into the United States, of a passenger motor 
vehicle or passenger motor vehicle equipment that is found, before 
the first purchase in good faith other than for resale, not to comply 
with a standard prescribed under section 32502 of this title. 

(2) When practicable, the Secretary shall— 

(A) notify a person against whom an action under this 
subsection is planned; 

(B) give the person an opportunity to present that person’s 
views; and 

(C) except for a knowing and willful violation, give the 
person a reasonable opportunity to comply. 

(3) The failure of the Secretary to comply with paragraph 
(2) of this subsection does not prevent a court from granting appro- 
priate relief. 
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(d) JuRY TRIAL DEMAND.—In a trial for criminal contempt 
for violating an injunction or restraining order issued under sub- 
section (c) of this section, the violation of which is also a violation 
of this chapter, the defendant may demand a jury trial. The defend- 
ant shall be tried as provided in rule 42(b) of the Federal Rules 
of Criminal Procedure (18 App. U.S.C.). 

(e) VENUE.—A civil action under subsection (a) or (c) of this 
section may be brought in the judicial district in which the violation 
occurred or the defendant is found, resides, or does business. Process 
in the action may be served in any other judicial district in which 
the defendant resides or is found. A subpena for a witness in 
the action may be served in any judicial district. 


§ 32508. Civil actions by owners of passenger motor vehicles 


When an owner of a passenger motor vehicle sustains damages 
as a result of a motor vehicle accident because the vehicle did 
not comply with a standard prescribed under section 32502 of 
this title, the owner may bring a civil action against the manufac- 
turer to recover the damages. The action may be brought in the 
United States District Court for the District of Columbia or in 
the United States district court for the judicial district in which 
the owner resides. The action must be brought not later than 
3 years after the date of the accident. The court shall award 
costs and a reasonable attorney’s fee to the owner when a judgment 
is entered for the owner. 


§ 32509. Information and assistance from other departments, 
agencies, and instrumentalities 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
request information necessary to carry out this chapter from a 
department, agency, or instrumentality of the United States Govern- 
ment. The head of the department, agency, or instrumentality shall 
provide the information. 

(b) DETAILING PERSONNEL.—The head of a department, agency, 
or instrumentality may detail, on a reimbursable basis, personnel 
to assist the Secretary in carrying out this chapter. 


§ 32510. Annual report 


Not later than March 31 of each year, the Secretary of 
Transportation shall submit to Congress and the President a pepert 
on the progress in carrying out section 32501 of this title. The 
report shall include— 

(1) a statement of the cost savings resulting from carrying 
out this chapter; and 

2) recommendations for legislative or other action the Sec- 
retary decides may be appropriate. 


§32511. Relationship to other motor vehicle standards 


(a) PREEMPTION.—Except as provided in this section, a State 
or a political subdivision of a State may prescribe or enforce a 
bumper standard for a passenger motor vehicle or passenger motor 
vehicle equipment only if the standard is identical to a standard 
prescribed under section 32502 of this title. 

(b) ENFORCEMENT.—This chapter and chapter 301 of this title 
do not affect the authority of a State to enforce a bumper standard 
about an aspect of performance of a passenger motor vehicle or 
passenger motor vehicle equipment not covered by a standard pre- 
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scribed under section 32502 of this title if the State bumper 
standard— 
(1) does not conflict with a standard prescribed under chap- 

ter 301 of this title; and 

a oe in effect or prescribed by the State on October 

(c) ADDITIONAL AND HIGHER STANDARDS OF PERFORMANCE.— 
The United States Government, a State, or a political subdivision 
of a State may prescribe a bumper standard for a passenger motor 
vehicle or passenger motor vehicle equipment obtained for its own 
use that imposes additional or higher standards of performance 
than a standard prescribed under section 32502 of this title. 


CHAPTER 327—ODOMETERS 


Sec. 

32701. Findings and purposes. 
32702. Definitions. . 

32703. Preventing tamperi 


ng. 
32704. Service, repair, and replacement. 
32705. Disclosure requirements on transfer of motor vehicles. 
32706. Inspections, investigations, and records. 
32707. Administrative warrants. 
708. Confidentiality of information. 
pode g hs prs vg ager degen 
. Civil actions by private persons. 
32711. Relationship to State law. 


§32701. Findings and purposes 


(a) FINDINGS.—Congress finds that— 

(1) buyers of motor vehicles rely heavily on the odometer 
reading as an index of the condition and value of a vehicle; 

(2) buyers are entitled. to rely on the odometer reading 
as an accurate indication of the mileage of the vehicle; 

(3) an accurate indication of the mileage assists a buyer 
in deciding on the safety and reliability of the vehicle; and 

(4) motor vehicles move in, or affect, interstate and foreign 
commerce. 
(b) PURPOSES.—The purposes of this chapter are— 

ye to prohibit tampering with motor vehicle odometers; 

an 

(2) to provide safeguards to protect purchasers in the sale 
of motor vehicles with altered or reset odometers. 


§ 32702. Definitions 


In this chapter— 

(1) “auction company” means a person taking possession 
of a motor vehicle owned by another to sell at an auction. 

(2) “dealer” means a person that sold at least 5 motor 
vehicles during the prior 12 months to buyers that in good 
faith bought the vehicles other than for resale. 

(3) “distributor” means a person that sold at least 5 motor 
vehicles during the prior 12 months for resale. 

(4) Seaael motor vehicle” means a motor vehicle leased 
to a person for at least 4 months by a lessor that leased 
at least 5 vehicles during the prior 12 months. 

(5) “odometer” means an instrument for measuring and 
recording the distance a motor vehicle is driven, but does not 
include an auxiliary instrument designed to be reset by the 
operator of the vehicle to record mileage of a trip. 
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(6) “repair” and “replace” mean to restore to a sound work- 
ing condition by replacing any part of an odometer or by correct- 
ing any inoperative part of an odometer. 

(7) “title” means the certificate of title or other document 
issued by the State indicating ownership. 

(8) “transfer” means to change ownership by sale, gift, 
or other means. 


§32703. Preventing tampering 


A person may not— 

(1) advertise for sale, sell, use, install, or have installed, 
a device that makes an odometer of a motor vehicle register 
a mileage different from the mileage the vehicle was driven, 
as registered by the odometer within the designed tolerance 
of the manufacturer of the odometer; 

(2) disconnect, reset, alter, or have disconnected, reset, 
or altered, an odometer of a motor vehicle intending to change 
the mileage registered by the odometer; 

(3) with intent to defraud, operate a motor vehicle on 
a public street, road, or highway if the person knows that 
the odometer of the vehicle is disconn or not operating; 
or 

(4) conspire to violate this section or section 32704 or 
32705 of this title. 


§ 32704. Service, repair, and replacement 


(a) ADJUSTING MILEAGE.—A person may service, repair, or 
replace an odometer of a motor vehicle if the mileage registered 
by the odometer remains the same as before the service, repair, 
or replacement. If the mileage cannot remain the same— 

Aa the person shall adjust the odometer to read zero; 
an 
(2) the owner of the vehicle or agent of the owner shall 
attach a written notice to the left door frame of the vehicle 
specifying the mileage before the service, repair, or replacement 
and the date of the service, repair, or replacement. 

(b) REMOVING OR ALTERING NOTICE.—A person may not, with 
intent to defraud, remove or alter a notice attached to a motor 
vehicle as required by this section. 


§32705. Disclosure requirements on transfer of motor 
vehicles 


(a) WRITTEN DISCLOSURE REQUIREMENTS.—(1) Under regula- Regulations. 
tions prescribed by the Secretary of Transportation, a person 
transferring ownership of a motor vehicle shall give the transferee 
a written disclosure— 

(A) of the cumulative mileage registered by the odometer; 
or 

(B) that the mileage is unknown if the transferor knows 
that the mileage registered by the odometer is incorrect. 

(2) A person making a written disclosure required by a regula- 
tion prescribed: under paragraph (1) of this subsection may not 
make a false statement in the disclosure. 

(3) A person acquiring a motor vehicle for resale may accept 
a disclosure under this section only if it is complete. 
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(4) The regulations prescribed by the Secretary shall provide 
the way in which information is disclosed and retained under this 
section. 

(b) MILEAGE STATEMENT REQUIREMENT FOR LICENSING.—(1) A 
motor vehicle the ownership of which is transferred may not be 
licensed for use in a State unless the transferee, in submitting 
an application to a State for the title on which the license will 
be issued, includes with the application the transferor’s title and, 
if that title contains the space referred to in paragraph (3)(A)(iii) 
of this subsection, a statement, signed and dated by the transferor, 
of the mileage disclosure required under subsection (a) of this 
section. This paragraph does not apply to a transfer of ownership 
of a motor vehicle that has not been licensed before the transfer. 

(2)(A) Under regulations prescribed by the Secretary, if the 
title to a motor vehicle issued to a transferor by a State is in 
the possession of a lienholder when the transferor transfers owner- 
ship of the vehicle, the transferor may use a written power of 
attorney (if allowed by State law) in making the mileage disclosure 
required under subsection (a) of this section. Regulations prescribed 
under this paragraph— 

(i) shall prescribe the form of the power of attorney; 

(ii) shall provide that the form be printed by means of 
a secure printing process (or other secure process); 

(iii) shall provide that the State issue the form to the 
transferee; 

(iv) shall provide that the person exercising the power 
of attorney retain a copy and submit the original to the State 
with a copy of the title showing the restatement of the mileage; 

(v) may require that the State retain the power of attorney 
and the copy of the title for an appropriate period or that 
the State adopt alternative measures consistent with section 
32701(b) of this title, after considering the costs to the State; 

(vi) shall ensure that the mileage at the time of transfer 
be disclosed on the power of attorney document; 

(vii) shall ensure that the mileage be restated exactly by 
the person exercising the power of attorney in the space referred 
to in paragraph (3)(A)(iii) of this subsection; 

(viii) may not require that a motor vehicle be titled in 
the State in which the power of attorney was issued; 

(ix) shall consider the need to facilitate normal commercial 
transactions in the sale or exchange of motor vehicles; and 

(x) shall provide other conditions the Secretary considers 
appropriate. 

(B) Section 32709(a) and (b) applies to a person granting or 
granted a power of attorney under this paragraph. 

(3)(A) A motor vehicle the ownership of which is transferred 
may be licensed for use in a State only if the title issued by 
the State to the transferee— 

(i) is produced by means of a secure printing process (or 
other secure process); 

(ii) indicates the mileage disclosure required to be made 
under subsection (a) of this section; and 

(iii) contains a space for the transferee to disclose the 
mileage at the time of a future transfer and to sign and date 
the disclosure. 
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(B) Subparagraph (A) of this paragraph does not require a 
State to verify, or preclude a State from verifying, the mileage 
information contained in the title. 

(c) LEASED MOTOR VEHICLES.—(1) For a leased motor vehicle, 
the regulations prescribed under subsection (a) of this section shall 
require written disclosure about mileage to be made by the lessee 
to the lessor when the lessor transfers a, of that vehicle. 

(2) Under those regulations, the lessor shall provide written 
notice to the lessee of— 

(A) the mileage disclosure requirements of subsection (a) 
of this section; and 

(B) the penalties for failure to comply with those require- 
ments. 

(3) The lessor shall retain the disclosures made by a lessee 
under paragraph (1) of this subsection for at least 4 years following 
the date the lessor transfers the leased motor vehicle. 

(4) If the lessor transfers ownership of a leased motor vehicle 
without obtaining possession of the vehicle, the lessor, in making 
the disclosure required by subsection (a) of this section, may indicate 
on the title the mileage disclosed by the lessee under paragraph 
(1) of this subsection unless the lessor has reason to believe that 
the disclosure by the lessee does not reflect the actual mileage 
of the vehicle. 

(d) STATE ALTERNATE VEHICLE MILEAGE DISCLOSURE REQUIRE- 
MENTS.—The requirements of subsections (b) and (c)(1) of this sec- 
tion on the disclosure of motor vehicle mileage when mctor vehicles 
are transferred or leased apply in a State unless the State has 
in effect alternate motor vehicle mileage disclosure r2quirements 
approved by the Secretary. The Secretary shall approve alternate 
motor vehicle mileage disclosure requirements submitted by a State 
unless the Secretary decides that the requirements are not consist- 
ent with the purpose of the disclosure required by subsection (b) 
or (c), as the case may be. 

(e) AUCTION SALES.—If a motor vehicle is sold at an auction, Records. 
the auction company conducting the auction shall maintain the 
following records for at least 4 years after the date of the sale: 

(1) the name of the most recent owner of the motor vehicle 

(except the auction company) and the name of the buyer of 

the motor vehicle. 

(2) the vehicle identification number required under chap- 
ter 301 or 331 of this title. 

(3) the odometer reading on the date the auction company 
took possession of the motor vehicle. 

(f) APPLICATION AND REVISION OF STATE LAW.—(1) Except as 
provided in paragraph (2) of this subsection, subsections (b)-(e) 
iA _r — apply to the transfer of a motor vehicle after April 

, 1989. 

(2) If a State requests, the Secretary shall assist the State Federal 
in revising its laws to comply with subsection (b) of this section. pon <oser 
If a State requires time beyond April 28, 1989, to revise its laws ? sia 
to achieve compliance, the Secretary, on request of the State, may 
grant additional time that the Secretary considers reasonable by 
publishing a notice in the Federal Register. The notice shall include 
the reasons for apes the additional time. In granting additional 
time, the Secretary shall ensure that the State is making reasonable 
efforts to achieve compliance. 
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§ 32706. Inspections, investigations, and records 


(a) AUTHORITY TO INSPECT AND INVESTIGATE.—Subject to sec- 
tion 32707 of this title, the Secretary of Transportation may conduct 
an inspection or investigation necessary to carry out this chapter 
or a regulation prescribed or order issued under this chapter. The 
Secretary shall cooperate with State and local officials to the great- 
est extent possible in conducting an inspection or investigation. 
The Secretary may give the Attorney General information about 
a violation of this chapter or a regulation prescribed or order 
issued under this chapter. 

(b) ENTRY, INSPECTION, AND IMPOUNDMENT.—({1) In carrying 
out subsection (a) of this section, an officer or employee designated 
by the Secretary, on display of proper credentials and written 
notice to the owner, operator, or agent in charge, may— 

(A) enter and inspect commercial premises in which a 
motor vehicle or motor vehicle equipment is manufactured, 
held for shipment or sale, maintained, or repaired; 

(B) enter and inspect noncommercial premises in which 
the Secretary reasonably believes there is a motor vehicle or 
motor vehicle equipment that is an object of a violation of 
this chapter; 

3 (C) inspect that motor vehicle or motor vehicle equipment; 
an 

(D) impound for not more than 72 hours for inspection 
a motor vehicle or motor vehicle equipment that the Secretary 
reasonably believes is an object of a violation of this chapter. 
(2) An inspection or impoundment under this subsection shall 

be conducted at a reasonable time, in a reasonable way, and with 
reasonable promptness. The written notice may consist of a warrant 
issued under section 32707 of this title. 

(c) REASONABLE COMPENSATION.—When the Secretary 
impounds for inspection a motor vehicle (except a vehicle subject 
to subchapter II of chapter 105 of this title) or motor vehicle 
ea pact under subsection (b)(1)(D) of this section, the Secretary 
8 pay reasonable compensation to the owner of the vehicle 
or equipment if the inspection or impoundment results in denial 
of use, or reduction in value, of the vehicle or equipment. 

(d) RECORDS AND INFORMATION REQUIREMENTS.—(1) To enable 
the Secretary to decide whether a dealer or distributor is complying 
with this chapter and regulations prescribed and orders issued 
under this chapter, the Secretary may require the dealer or 
distributor— 

(A) to keep records; 

(B) to provide information from those records if the Sec- 
retary states the purpose for requiring the information and 
identifies the information to the fullest extent practicable; and 

(C) to allow an officer or employee designated by the Sec- 
retary to inspect relevant records of the dealer or distributor. 
(2) This subsection and subsection (e)(1)(B) of this section do 

not authorize the Secretary to require a dealer or distributor to 
provide information on a regular periodic basis. 

(e) ADMINISTRATIVE AUTHORITY AND CIVIL ACTIONS TO 
ENFORCE.—(1) In carrying out this chapter, the Secretary may— 

(A) inspect and copy records of any person at reasonable 
times; 
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(B) order a person to file written reports or answers to 
eens questions, including reports or answers under oath; 
an 


(C) conduct hearings, administer oaths, take testimony, 
and require (by subpena or otherwise) the appearance and 
testimony of witnesses and the production of records the Sec- 
retary considers advisable. 

(2) A witness summoned under this subsection is entitled to 
the same fee and mileage the witness would have been paid in 
a court of the United States. 

(3) A civil action to enforce a subpena or order of the Secretary 
under this subsection may be brought in the United States district 
court for the judicial district in which the proceeding by the Sec- 
retary was conducted. The court may punish a failure to obey 
an order of the court to comply with the subpena or order of 
the Secretary as a contempt of court. 

(f) PROHIBITIONS.—A person may not fail to keep records, refuse 
access to or copying of records, fail to make reports or provide 
information, fail to allow entry or inspection, or fail to permit 
impoundment, as required under this section. 


§32707. Administrative warrants 


(a) DEFINITION.—In this section, “probable cause” means a valid 
public interest in the effective enforcement of this chapter or a 
regulation prescribed under this chapter sufficient to justify the 
inspection or impoundment in the circumstances stated in an 
application for a warrant under this section. 

(b) WARRANT REQUIREMENT AND ISSUANCE.--(1) Except as pro- 
vided in paragraph (4) of this subsection, an insvection or impound- 
ment under section 32706 of this title may be carried out only 
after a warrant is obtained. 

(2) A judge of a court of the United States or a State court 
of record or a United States magistrate may issue a warrant for 
an inspection or impoundment under section 32706 of this title 
within the territorial jurisdiction of the court or magistrate. The 
warrant must be based on an affidavit that— 

(A) establishes probable cause to issue the warrant; and 

(B) is sworn to before the judge or magistrate by an officer 

or ee who knows the facts alleged in the affidavit. 
(3) The judge or magistrate shall issue the warrant when 
the judge or magistrate decides there is a reasonable basis for 
believing that probable cause exists to issue the warrant. The 
warrant must— 

(A) identify the premises, property, or motor vehicle to 
be inspected and the items or type of property to be impounded; 

(B) state the purpose of the inspection, the basis for issuing 
the warrant, and the name of the affiant; 

(C) direct an individual authorized under section 32706 
of this title to inspect the premises, property, or vehicle for 
the purpose stated in the warrant and, when appropriate, to 
impound the <p specified in the warrant; 

(D) direct that the warrant be served during the hours 
specified in the warrant; and 

(E) name the judge or magistrate with whom proof of 
service is to be filed. 

(4) A warrant under this section is not required when— 
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(A) the owner, operator, or agent in charge of the premises 
consents; 

(B) it is reasonable to believe that the mobility of the 
motor vehicle to be inspected makes it impractical to obtain 

a warrant; 

(C) an application for a warrant cannot be made because 
of an emergency; 

(D) records are to be inspected and copied under section 
32706(e)(1)(A) of this title; or 

(E) a warrant is not constitutionally required. 

(c) SERVICE AND IMPOUNDMENT OF PROPERTY.—(1) A warrant 
issued under this section must be served and proof of service 
filed not later than 10 days after its issuance date. The judge 
or magistrate may allow additional time in the warrant if the 
Secretary of Transportation demonstrates a need for additional 
time. Proof of service must be filed promptly with a written inven- 
tory of the property impounded under the warrant. The inventory 
shall be made in the presence of the individual serving the warrant 
and the individual from whose possession or premises the property 
was impounded, or if that individual is not present, a credible 
individual except the individual making the inventory. The individ- 
ual serving the warrant shall verify the inventory. On request, 
the judge or magistrate shall send a copy of the inventory to 
the individual from whose possession or premises the property 
was impounded and to the applicant for the warrant. 

(2) When property is impounded under a warrant, the individ- 
ual serving the warrant shall— 

(A) give the person from whose possession or premises 

the property was impounded a copy of the warrant and a 

receipt for the property; or 

(B) leave the copy and receipt at the place from which 
the property was impounded. 

(3) The judge or magistrate shall file the warrant, proof of 
service, and all documents filed about the warrant with the clerk 
of the United States district court for the judicial district in which 
the inspection is made. 


§ 32708. Confidentiality of information 


(a) GENERAL.—Information obtained by the Secretary of 
Transportation under this chapter related to a confidential matter 
referred to in section 1905 of title 18 may be disclosed only— 

(1) to another officer or employee of the United States 

Government for use in cariying out this chapter; or 

(2) in a proceeding under this chapter. 

(b) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§$32709. Penalties and enforcement 


(a) CrviL PENALTY.—{1) A person that violates this chapter 
or a regulation prescribed or order issued under this chapter is 
liable to the United States Government for a civil penalty of not 
more than $2,000 for each violation. A separate violation occurs 
for each motor vehicle or device involved in the violation. The 
maximum penalty under this subsection for a related series of 
violations is $100,000. 
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(2) The Secretary of Transportation shall impose a civil penalty 
under this subsection. The Attorney General shall bring a civil 
action to collect the penalty. Before referring a penalty claim to 
the Attorney General, the Dactetaes may compromise the amount 
of the penalty. Before compromising the amount of the penalty, 
the Secretary shall give the person charged with a violation an 
opportunity to establish that the violation did not occur. 

(3) In determining the amount of a civil penalty under this 
subsection, the Secretary shall consider— 

(A) the nature, circumstances, extent, and gravity of the 
violation; 

(B) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pay, and any 
effect on the ability to continue doing business; an 

(C) other matters that justice requires. 

(b) CRIMINAL PENALTY.—A person that knowingly and willfully 
violates this chapter or a regulation prescribed or order issued 
under this chapter shall be fined under title 18, imprisoned for 
not more than 3 years, or both. If the rng is a corporation, 
the penalties of this subsection also apply to a director, officer, 
or individual agent of a corporation who knowingly and willfully 
authorizes, orders, or performs an act in violation of this chapter 
or a regulation prescribed or order issued under this chapter without 
regard to penalties imposed on the corporation. 

(c) CrviL ACTIONS BY ATTORNEY GENERAL.—The Attorney Gen- 
eral may bring a civil action to enjoin a violation of this chapter 
or a regulation prescribed or order issued under this chapter. The 
action may be brought in the United States district court for the 
judicial district in which the violation occurred or the defendant 
is found, resides, or does business. Process in the action may be 
served in any other judicial district in which the defendant resides 
or is found. A subpena for a witness in the action may be served 
in any judicial district. 

(d) CrviL ACTIONS BY STATES.—(1) When a person violates 
this chapter or a regulation prescribed or order issued under this 
chapter, the chief law enforcement officer of the State in which 
the violation occurs may bring a civil action— 

(A) to enjoin the violation; or 

(B) to recover amounts for which the person is liable under 
section 32710 of this title for each person on whose behalf 
the action is brought. 

(2) An action under this subsection may be brought in an 
appropriate United States district court or in a State court of 
competent jurisdiction. The action must be brought not later than 
2 years after the claim accrues. 


§32710. Civil actions by private persons 


(a) VIOLATION AND AMOUNT OF DAMAGES.—A person that vio- 
lates this chapter or a regulation prescribed or order issued under 
this chapter, with intent to defraud, is liable for 3 times the actual 
damages or $1,500, whichever is greater. 

(b) CrviL ACTIONS.—A person may bring a civil action to enforce 
a claim under this section in an appropriate United States district 
court or in another court of competent jurisdiction. The action 
must be brought not later than 2 years after the claim accrues. 
The court shall award costs and a reasonable attorney’s fee to 
the person when a judgment is entered for that person. 
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§32711. Relationship to State law 


Except to the extent that State law is inconsistent with this 
chapter, this chapter does not— 


(1) affect a State law on disconnecting, altering, or tamper- 


ing with an odometer with intent to defraud; or 


(2) exempt a person from complying with that law. 
CHAPTER 329—AUTOMOBILE FUEL ECONOMY 
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§32901. Definitions 
(a) GENERAL.—In this chapter— 


(1) “alternative fuel” means— 

(A) methanol; 

(B) denatured ethanol; 

(C) other alcohols; 

(D) except as provided in subsection (b) of this section, 
a mixture containing at least 85 percent of methanol, dena- 
tured ethanol, and other alcohols by volume with gasoline 
or other fuels; 

(E) natural gas; 

(F) liquefied petroleum gas; 

(G) hydrogen; 

(H) coal derived quid fuels; 

(I) fuels (except alcohol) derived from biological mate- 


8; 

. (J) electricity (including electricity from solar energy); 
an 

(K) any other fuel the Secretary of Transportation pre- 

scribes by regulation that is not substantially petroleum 
and that would yield substantial energy security and 
environmental benefits. 
(2) “alternative fueled automobile” means an automobile 


that is a— 


(A) dedicated automobile; or 
(B) dual fueled automobile. 
(3) except as provided in section 32908 of this title, “auto- 


mobile” means a 4-wheeled vehicle that is propelled by fuel, 
or by alternative fuel, manufactured primarily for use on public 
streets, roads, and highways (except a vehicle operated only 
on a rail line), and rated at— 


(A) not more than 6,000 pounds gross vehicle weight; 
or 
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(B) more than 6,000, but less than 10,000, pounds 
a vehicle weight, if the Secretary decides by regulation 
that— 

(i) an average fuel economy standard under this 
chapter for the vehicle is feasible; and 

(ii) an average fuel economy standard under this 
chapter for the vehicle will result in significant ene 
conservation or the vehicle is substantially used for 
the same purposes as a vehicle rated at not more 
than 6,000 pounds gross vehicle weight. 

(4) “automobile manufactured by a manufacturer” includes 
every automobile manufactured by a person that controls, is 
controlled by, or is under common control with the manufac- 
turer, but does not include an automobile manufactured by 
the person that is exported not later than 30 days after the 
end of the model year in which the automobile is manufactured. 

(5) “average fuel economy” means average fuel economy 
determined under section 32904 of this title. 

(6) “average fuel economy standard” means a performance 
standard specifying a minimum level of average fuel economy 
applicable to a manufacturer in a model year. 

(7) “dedicated automobile” means an automobile that oper- 
ates only on alternative fuel. 

(8) “dual fueled automobile” means an automobile that— 

(A) is capable of operating on alternative fuel and 
on gasoline or diesel fuel; 

(B) provides equal or superior ene efficiency, as 
calculated for the applicable model year during fuel econ- 
omy testing for the United States Government, when 
operating on alternative fuel as when operating on gasoline 
or diesel fuel; 

(C) for model years 1993-1995 for an automobile 
capable of operating on a mixture of an alternative fuel 
and gasoline or diesel fuel and if the Administrator of 
the Environmental Protection Agency decides to extend 
the application of this subclause, for an additional period 
ending not later than the end of the last model year to 
which section 32905(b) and (d) of this title applies, provides 
equal or superior ene efficiency, as calculated for the 
applicable model year during fuel economy testing for the 

vernment, when gp rrdecg on a mixture of alternative 
fuel and gasoline or diesel fuel containing exactly 50 per- 
cent gasoline or diesel fuel as when operating on gasoline 
or diesel fuel; and 

(D) for a passenger automobile, meets or exceeds the 
minimum driving range prescribed under subsection (c) 
of this section. 

(9) “fuel” means— 

(A) ame 
(B) diesel oil; or 

(C) other liquid or gaseous fuel that the Secretary 
decides by regulation to include in this definition as consist- 
ent with the need of the United States to conserve energy. 
(10) “fuel economy” means the aver number of miles 

traveled by an automobile for each gallon of gasoline (or equiva- 
lent amount of other fuel) used, as determined by the Adminis- 
trator under section 32904(c) of this title. 
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Regulations. 


(11) “import” means to import into the customs territory 
of the United States. 

(12) “manufacture” (except under section 32902(d) of this 
title) means to produce or assemble in the customs territory 
of the United States or to import. 

(13) “manufacturer” means— 

(A) a person engaged in the business of manufacturing 
automobiles, including a | angen or successor of the 

a Ol to the extent provided under regulations prescribed 

y the Secretary; and 
(B) if more than one person is the manufacturer of 
an automobile, the person specified under regulations pre- 
scribed by the Secretary. 

(14) “model” means a class of automobiles as decided by 
regulation by the Administrator after consulting and coordinat- 
ing with the Secretary. 

(15) “model year”, when referring to a specific calendar 
year, means— 

(A) the annual production period of a manufacturer, 
as decided by the Administrator, that includes January 

1 of that calendar year; or 

(B) that calendar year if the manufacturer does not 
have an annual production period. 

(16) “passenger automobile” means an automobile that the 
Secretary decides by regulation is manufactured primarily for 
transporting not more than 10 individuals, but does not include 
an automobile capable of off-highway operation that the Sec- 
retary decides by regulation— 

(A) has a significant feature (except 4-wheel drive) 
designed for off-highway operation; and 

(B) is a 4-wheel drive automobile or is rated at more 
than 6,000 pounds gross vehicle weight. 

(b) AUTHORITY To CHANGE PERCENTAGE.—The Secretary may 
prescribe regulations changing the percentage referred to in sub- 
section (a)(1)(D) of this section to not less than 70 percent because 
of requirements relating to cold start, safety, or vehicle functions. 

(c) MINIMUM DRIVING RANGES FOR DUAL FUELED PASSENGER 
AUTOMOBILES.—(1) The Secretary shall prescribe by regulation the 
minimum driving range that dual fueled automobiles that are pas- 
senger automobiles must meet when operating on alternative fuel 
to be dual fueled automobiles under sections 32905 and 32906 
of this title. A determination whether a dual fueled automobile 
meets the minimum driving range requirement under this para- 
graph shall be based on the combined Agency city/highway fuel 
economy as determined for average fuel economy purposes for those 
automobiles. 

(2)(A) The Secretary may prescribe a lower range for a specific 
model than that prescribed under paragraph (1) of this subsection. 
A manufacturer may petition for a lower range than that prescribed 
under paragraph (1) for a specific model. 

(B) The minimum driving range prescribed for dual fueled 
automobiles (except electric automobiles) under subparagraph (A) 
of this paragraph or paragraph (1) of this subsection must be 
at least 200 miles. 
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(C) If the Secretary prescribes a minimum driving range of 
200 miles for dual fueled automobiles hig electric automobiles) 
under a (1) of this subsection, subparagraph (A) of this 
paragraph does not apply to dual fueled automobiles (except electric 
automobiles). 

(3) In prescribing a minimum driving range under paragraph 
(1) of this subsection and in taking an action under paragraph 
(2) of this subsection, the Secretary shall consider the purpose 
set forth in section 3 of the Alternative Motor Fuels Act of 1988 
(Public Law 100-494, 102 Stat. 2442), consumer acceptability, eco- 
nomic practicability, technology, environmental impact, safety, 
a performance, and other factors the Secretary considers 
relevant. 


§ 32902. Average fuel economy standards 


(a) NON-PASSENGER AUTOMOBILES.—At least 18 months before Regulations. 
the peering of each model year, the Secretary of Transportation 
shall prescribe by regulation average fuel economy eunianila for 
automobiles (except passenger automobiles) manufactured by a 
manufacturer in that model year. Each standard shall be the maxi- 
mum feasible average fuel economy level that the Secretary decides 
the manufacturers can achieve in that model year. The retary 
ma Fant separate standards for different classes of auto- 
mobiles. 

(b) PASSENGER AUTOMOBILES.—Except as provided in this sec- 
tion, the average fuel economy standard for passenger automobiles 
manufactured by a manufacturer in a model year after model year 
1984 shall be 27.5 miles a gallon. 

(c) AMENDING PASSENGER AUTOMOBILE STANDARDS.—(1) Sub- 
ject to paragraph (2) of this subsection, the Secretary of Transpor- 
tation may prescribe regulations amending the standard under 
subsection (b) of this section for a model year to a level that 
the Secretary decides is the maximum feasible average fuel ny 
level for that model year. Section 553 of title 5 applies to a proceed- 
ing to amend the standard. However, any interested person may 
make an oral presentation and a transcript shall be taken of that 
presentation. 

(2) If an amendment increases the standard above 27.5 miles 
a gallon or decreases the standard below 26.0 miles a gallon, the 
Secretary of Transportation shall submit the amendment to Con- 

ess. The procedures of section 551 of the Ene Policy and 

onservation Act (42 U.S.C. 6421) apply to an amendment, except 
that the 15 calendar days referred to in section 551(c) and (d) 
of the Act (42 U.S.C. 6421(c), (d)) are deemed to be 60 calendar 
days, and the 5 calendar days referred to in section 551(f)(4)(A) 
of the Act (42 U.S.C. 6421(f)(4)(A)) are deemed to be 20 calendar 
days. If either House of Congress disapproves the amendment under 
those procedures, the amendment does not take effect. 

(d) EXEMPTIONS.—{1) Except as provided in paragraph (3) of 
this subsection, on application of a manufacturer that manufactured 
(whether in the United States or not) fewer than 10,000 passenger 
automobiles in the model year 2 years before the model year for 
which the by segeminc se is made, the Secretary of Transportation 
may exempt by regulation the manufacturer from a standard under 
subsection (b) or (c) of this section. An exemption for a model 
year applies only if the manufacturer manufactures (whether in 
the United States or not) fewer than 10,000 passenger automobiles 
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in the model year. The Secretary may exempt a manufacturer 
only if the Secretary— 

(A) finds that the applicable standard under those sub- 
sections is more stringent than the maximum feasible average 
fuel economy level that the manufacturer can achieve; and 

(B) prescribes by regulation an alternative average fuel 
economy standard for the passenger automobiles manufactured 
by the exempted manufacturer that the Secretary decides is 
the maximum feasible average fuel economy level for the manu- 
facturers to which the alternative standard applies. 

(2) An alternative average fuel economy standard the Secretary 
of Transportation prescribes under paragraph (1)(B) of this sub- 
section may apply to an individually exempted manufacturer, to 
all automobiles to which this subsection applies, or to classes of 
passenger automobiles, as defined under regulations of the Sec- 
retary, manufactured by exempted manufacturers. 

(3) Notwithstanding paragraph (1) of this subsection, an 
importer registered under section 30141(c) of this title may not 
be exempted as a manufacturer under paragraph (1) for a motor 
vehicle that the importer— 

(A) imports; or 

(B) brings into compliance with applicable motor vehicle 
safety standards prescribed under chapter 301 of this title 
for an individual under section 30142 of this title. 

(4) The Secretary of Transportation may prescribe the contents 
of an application for an exemption. 

(e) EMERGENCY VEHICLES.—(1) In this subsection, “emergency 
vehicle” means an automobile manufactured primarily for use— 

(A) as an ambulance or combination ambulance-hearse; 

(B) by the United States Government or a State or local 
government for law enforcement; or 

(C) for other emergency uses prescribed by regulation by 
the Secretary of Transportation. 

(2) A manufacturer may elect to have the fuel economy of 
an emergency vehicle excluded in applying a fuel economy standard 
under subsection (a), (b), (c), or (d) of this section. The election 
is made by providing written notice to the Secretary of Transpor- 
jemi and to the Administrator of the Environmental Protection 

ency. 

(f) CONSIDERATIONS ON DECISIONS ON MAXIMUM FEASIBLE 
AVERAGE FUEL ECONOMy.—When deciding maximum feasible aver- 
age fuel economy under this section, the Secretary of Transportation 
shall consider technological feasibility, economic practicability, the 
effect of other motor vehicle standards of the Government on fuel 
economy, and the need of the United States to conserve energy. 

(g) REQUIREMENTS FOR OTHER AMENDMENTS.—(1) The Sec- 
retary of Transportation may prescribe regulations amending an 
average fuel economy standard prescribed under subsection (a) or 
(d) of this section if the amended standard meets the requirements 
of subsection (a) or (d), as appropriate. 

(2) When the Secretary of Transportation prescribes an amend- 
ment under this section that makes an average fuel economy stand- 
ard more stringent, the Secretary shall prescribe the amendment 
(and submit the amendment to Congress when required under 
subsection (c)(2) of this section) at least 18 months before the 
beginning of the model year to which the amendment applies. 
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(h) LimITaTIONS.—In carrying out subsections (c), (f), and (g) 
of this section, the Secre of Transportation— 

(1) may not consider the fuel economy of dedicated auto- 
mobiles; and 

(2) shall consider dual fueled automobiles to be operated 
only on gasoline or diesel fuel. 

(i) CONSULTATION.—The Secretary of Transportation shall con- 
sult with the Secretary of Energy in carrying out this section 
and section 32903 of this title. 

(j) SECRETARY OF ENERGY COMMENTS.—(1) Before issuing a 
notice proposing to prescribe or amend an average fuel economy 
standard under subsection (a), (c), or (g) of this section, the Sec- 
retary of Transportation shall give the Secretary of Lm ol at 
least 10 days from the receipt of the notice during which the 
Secretary of Energy may, if the Secretary of Energy concludes 
that the proposed standard would adversely affect the conservation 
goals of the Secretary of Energy, provide written comments to 
the Secretary of Transportation about the impact of the standard 
on those goals. To the extent the Secretary of Transportation does 
not revise a proposed standard to take into account comments 
of the Secretary of Energy on any adverse impact of the standard, 
oe Secretary of Transportation shall include those comments in 
the notice. 

(2) Before taking final action on a standard or an exemption 
from a standard under this section, the Secretary of Transportation 
shall notify the Secretary of Energy and provide the retary 
of Energy a reasonable time to comment. 


§ 32903. Credits for exceeding average fuel economy stand- 


(a) EARNING AND PERIOD FOR APPLYING CREDITS.—When the 
average fuel economy of passenger automobiles manufactured by 
a manufacturer in a particular model year exceeds an applicable 
average fuel economy standard under section 32902(b)-(d) of this 
title (determined by the Secretary of Transportation without re 
to credits under this section), the manufacturer earns credits. The 
credits may be apres to— 

(1) any of the 3 consecutive model years immediately before 
the model year for which the credits are earned; and 

(2) to the extent not used under clause (1) of this subsection, 
any of the 3 consecutive model years immediately after the 
model year for which the credits are earned. 

(b) PERIOD OF AVAILABILITY AND PLAN FOR FUTURE CREDITS.— 
(1) Except as provided in paragraphs (2) of this subsection, credits 
under this section are available to a manufacturer at the end 
of the model year in which earned. 

(2)(A) Before the end of a model year, if a manufacturer has 
reason to believe that its average fuel economy for passenger auto- 
mobiles will be less than the applicable standard for that model 
aoa the manufacturer may submit a plan to the Secretary of 

ansportation demonstrating that the manufacturer will earn suffi- 
cient credits under this section within the next 3 model years 
to allow the manufacturer to meet that standard for the model 
year involved. Unless the Secretary finds that the manufacturer 
is unlikely to earn sufficient credits under the plan, the Secretary 
shall approve the plan. Those credits are available for the model 
year involved if— 
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(i) the Secretary approves the plan; and 
(ii) the manufacturer earns those credits as provided by 
the plan. 

(B) If the average fuel economy of a manufacturer is less 
than the applicable standard under section 32902(b)-(d) of this 
title after applying credits under subsection (a)(1) of this section, 
the Secretary of Transportation shall notify the manufacturer and 
give the manufacturer a reasonable time (of at least 60 days) 
to submit a plan. 

(c) DETERMINING NUMBER OF CREDITS.—The number of credits 
a manufacturer earns under this section equals the product of— 

(1) the number of tenths of a mile a gallon by which 
the average fuel economy of the passenger automobiles manu- 
factured by the manufacturer in the model year in which the 
credits are earned exceeds the applicable average fuel economy 
standard under section 32902(b)—(d) of this title; times 

(2) the number of passenger automobiles manufactured 
by the manufacturer during that model year. 

(a) APPLYING CREDITS FOR PASSENGER AUTOMOBILES.—The Sec- 
retary of Transportation shall apply credits to a model year on 
the basis of the number of tenths of a mile a gallon by which 
the manufacturer involved was below the applicable average fuel 
economy standard for that model year and the number of passenger 
automobiles manufactured that model year by the manufacturer. 
Credits applied to a model year are no longer available for another 
model year. Before applying credits, the Secretary shall give the 
manufacturer written notice and reasonable opportunity to 
comment. 

(e) APPLYING CREDITS FOR NON-PASSENGER AUTOMOBILES.— 
Credits for a manufacturer of automobiles that are not passenger 
automobiles are earned and applied to a model year in which 
the average fuel economy of that class of automobiles is below 
the applicable average fuel economy standard under section 
32902(a) of this title, to the same extent and in the same way 
as provided in this section for passenger automobiles. 

(f) REFUND OF COLLECTED PENALTY.—When a civil penalty 
has been collected under this chapter from a manufacturer that 
has earned credits under this section, the Secretary of the Treasury 
shall refund to the manufacturer the amount of the penalty to 
the extent the penalty is attributable to credits available under 
this section. 


§ 32904. Calculation of average fuel economy 


(a) METHOD OF CALCULATION.—(1) The Administrator of the 
Environmental Protection Agency shall calculate the average fuel 
economy of a manufacturer subject to— 

(A) section 32902(a) of this title in a way prescribed by 
the Administrator; and 

(B) section 32902(b)-(d) of this title by dividing— 

(i) the number of passenger automobiles manufactured 
by the manufacturer in a model year; by 

(ii) the sum of the fractions obtained by dividing the 
number of passenger automobiles of each model manufac- 
tured by the manufacturer in that model year by the fuel 
economy measured for that model. 
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(2)(A) In this paragraph, “electric vehicle” means a vehicle 
owered primarily by an electric motor drawing electrical current 
rom a portable source. 

(B) If a manufacturer manufactures an electric vehicle, the 
Administrator shall include in the calculation of average fuel econ- 
omy under paragraph (1) of this subsection equivalent petroleum 
based fuel economy values determined by the Secretary of Energy 
for various classes of electric vehicles. The Secretary shall review 
those values each year and determine and propose necessary revi- 
sions based on the following factors: 

(i) the approximate electrical energy efficiency of the 
vehicle, considering the kind of vehicle and the mission and 
weight of the vehicle. 

(ii) the national average electrical generation and trans- 
mission efficiencies. 

(iii) the need of the United States to conserve all forms 
of cneray and the relative scarcity and value to the United 
States of all fuel used to generate electricity. 

(iv) the specific patterns of use of electric vehicles compared 
to petroleum-fueled vehicles. 

(b) SEPARATE CALCULATIONS FOR PASSENGER AUTOMOBILES 
MANUFACTURED DOMESTICALLY AND Not DOMESTICALLY.—(1) In 
this subsection— 

(A) a passenger automobile is deemed to be manufactured 
domestically in a model year if at least 75 percent of the 
cost to the manufacturer is attributable to value added in 
the United States or Canada, unless the assembly of the auto- 
mobile is completed in Canada and the automobile is imported 
into the United States more than 30 days after the end of 
the model year; and 

(B) the fuel economy of a passenger automobile that is 
not manufactured domestically is deemed to be equal to the 
average fuel economy of all passenger automobiles manufac- 
tured by the same manufacturer that are not manufactured 
domestically. 

(2A) Except as provided in paragraphs (4) and (5) of this 
subsection, the Administrator shall make separate calculations 
under subsection (a)(1)(B) of this section for— 

(i) passenger automobiles manufactured domestically b 
a manufacturer (or included in this category under paragrap 
(3) of this subsection); and 

(ii) passenger automobiles not manufactured domestically 
by that manufacturer (or excluded from this category under 

aragraph (3) of this subsection). 

B) Passenger automobiles described in “ea (A\i) 
and (ii) of this paragraph are deemed to be manufactured by sepa- 
rate manufacturers under this chapter. 

(3)(A) A manufacturer may submit to the Secretary of Transpor- 
tation for approval a a including supporting material, gee | 
the actions and the deadlines for taking the actions, that wi 
ensure that the model or models referred to in subparagraph (B) 
of this paragraph will be manufactured domesti before the 
end of the 4th model year covered by the plan. The Secre 
promptly shall consider and act on the plan. The Secretary s 
approve the plan unless— 

(i) the Secretary finds that the plan is inadequate to meet 
the requirements of this paragraph; or 
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(ii) the manufacturer previously has submitted a plan 
eppraves by the Secretary under this paragraph. 

(B) If the plan is approved, the Administrator shall include 
under paragraph (2)A)(i) and exclude under paragraph (2)A)(ii) 
of this subsection, for each of the 4 model years covered by the 
plan, not more than 150,000 passenger automobiles manufactured 
by beg manufacturer but not qualifying as domestically manufac- 
tured if— 

(i) the model or models involved previously have not been 
manufactured domestically; 

(ii) at least 50 percent of the cost to the manufacturer 
of each of the automobiles is attributable to value added in 
the United States or Canada; 

(iii) the automobiles, if their assembly was completed in 
Canada, are imported into the United States not later than 
30 days after the end of the model year; and 

(iv) the model or models are manufactured domestically 
before the end of the 4th model year covered by the plan. 
(4)(A) A manufacturer may file with the Secretary of Transpor- 

tation a petition for an exemption from the requirement of separate 
calculations under paragraph (2)(A) of this subsection if the manu- 
facturer began automobile production or assembly in the United 
States— 

(i) after December 22, 1975, and before May 1, 1980; or 

(ii) after April 30, 1980, if the manufacturer has ener? 
in the production or assembly in the United States for at 
least one model year ending before January 1, 1986. 

(B) The Secretary of Transportation shall grant the exemption 
unless the Secretary finds that the exemption would result in 
reduced employment in the United States related to motor vehicle 
manufacturing during the period of the exemption. An exemption 
under this paragraph is effective for 5 model years or, if requested 
by the manufacturer, a longer period provided by the Secretary 
in the order granting the exemption. e exemption applies to 
passenger automobiles manufactured by that manufacturer during 
the period of the exemption. 

(C) Before granting an exemption, the Secretary of Transpor- 
tation shall provide notice of, and reasonable opportunity for, writ- 
ten or oral comment about the petition. The period for comment 
shall end not later than 60 days after the petition is filed, except 
that the Secretary may extend the period for not more than another 
30 days. The Secre shall decide whether to grant or deny 
the exemption, and publish notice of the decision in the Federal 
Register, not later than 90 days after the petition is filed, except 
that the Secretary may extend the time for decision to a later 
date (not later than 150 days after the petition is filed) if the 
Secretary publishes notice of, and reasons for, the extension in 
the Federal Register. If the Secretary does not make a decision 
within the time provided in this subparagraph, the petition is 
deemed to have been granted. Not later than 30 days after the 
end of the decision period, the Secretary shall submit a written 
statement of the reasons for not making a decision to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Energy and Commerce of the House of Representa- 
tives. 

(5)(A) A person adversely affected by a decision of the Secretary 
of Transportation granting or denying an exemption may file, not 
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later than 30 days after publication of the notice of the decision, 
a petition for review in the United States Court of Appeals for 
the District of Columbia Circuit. That court has exclusive jurisdic- 
tion to review the decision and to affirm, remand, or set aside 
the decision under section 706(2)(A)-(D) of title 5. 

(B) A judgment of the court under this subparagraph may 
be reviewed by the Supreme Court under section 1254 of title 
28. Application for review by the Supreme Court must be made 
not later than 30 days after entry of the court’s judgment. 

(C) A decision of the Secretary of Transportation on a petition 
for an exemption under this paragraph may be reviewed administra- 
tively gi woercs | only as provided in this paragraph. 

(6) Notwithstanding section 32903 of this title, during a model 
year when an exemption under this paragraph is effective for a 
manufacturer— 

(A) credit may not be earned under section 32903(a) of 
this title by the manufacturer; and 
B) credit may not be made available under section 

32903(b)(2) of this title for the manufacturer. 

(c) TESTING AND CALCULATION PROCEDURES.—The Adminis- 
trator shall measure fuel economy for each model and calculate 
average fuel economy for a manufacturer under testing and calcula- 
tion procedures prescribed by the Administrator. However, except 
under section 32908 of this title, the Administrator shall use the 
same procedures for passenger automobiles the Administrator used 
for model xe 1975 (weighted 55 percent urban cycle and 45 
percent highway cycle), or procedures that give comparable results. 
A measurement of fuel economy or a calculation of average fuel 
economy (except under section 32908) shall be rounded off to the 
nearest .1 of a mile a gallon. The Administrator shall decide on 
the oo of other fuel that is equivalent to one gallon of gasoline. 
To the extent practicable, fuel economy tests shall be carried out 
with emissions tests under section 206 of the Clean Air Act (42 
U.S.C. 7525). 

(d) EFFECTIVE DATE OF PROCEDURE OR AMENDMENT.—The 
Administrator shall prescribe a procedure under this section, or 
an amendment pee a technical or clerical amendment) in a 
procedure, at least 12 months before the oe of the model 
year to which the procedure or amendment applies. 

(e) REPORTS AND CONSULTATION.—The Administrator shall 
report measurements and calculations under this section to the 
Secretary of Transportation and shall consult and coordinate with 
the Secretary in carrying out this section. 


§32905. Manufacturing incentives for alternative fuel auto- 
mobiles 


(a) DEDICATED AUTOMOBILES.—Except as provided in subsection 
(c) of this section or section 32904(a)(2) of this title, for any model 
of dedicated automobile manufactured by a manufacturer after 
model year 1992, the fuel economy measured for that model shall 
be based on the fuel content of the alternative fuel used to operate 
the automobile. A gallon of a liquid alternative fuel used to operate 
a dedicated automobile is deemed to contain .15 gallon of fuel. 

(b) DUAL FUELED AUTOMOBILES.—Except as provided in sub- 
section (d) of this section or section 32904(a)(2) of this title, for 
any model of dual fueled automobile manufactured by a manufac- 
turer in model years 1993-2004, the Administrator of the Environ- 
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mental Protection Agency shall measure the fuel economy for that 
model by dividing 1.0 by the sum of— 

(1) .5 divided by the fuel economy measured under section 
32904(c) of this title when operating the model on gasoline 
or diesel fuel; and 

(2) .56 divided by the fuel economy measured under sub- 
section (a) of this section when operating the model on alter- 
native fuel. 

(c) GASEOUS FUEL DEDICATED AUTOMOBILES.—For any model 
of gaseous fuel dedicated automobile manufactured by a manufac- 
turer after model year 1992, the Administrator shall measure the 
fuel economy for that model based on the fuel content of the gaseous 
fuel used to operate the automobile. One hundred cubic feet of 
natural gas is deemed to contain .823 gallon equivalent of natural 
gas. The Secretary of Transportation shall determine the appro- 
priate gallon equivalent of other gaseous fuels. A gallon equivalent 
. a fuel is deemed to have a fuel content of .15 gallon 
of fue 

(d) GASEOUS FUEL DUAL FUELED AUTOMOBILES.—For any model 
of gaseous fuel dual fueled automobile manufactured by a manufac- 
turer in model years 1993-2004, the Administrator shall measure 
the fuel economy for that model by dividing 1.0 by the sum of— 

(1) .5 divided by the fuel economy measured under section 
32904(c) of this title when operating the model on gasoline 
or diesel fuel; and 

(2) 5 divided by the fuel economy measured under sub- 
pon (c) of this section when operating the model on gaseous 
uel. 

(e) FUEL ECONOMY CALCULATIONS.—The Administrator shall 
calculate the manufacturer’s average fuel economy under section 
32904(a)(1) of this title for each anal described under subsections 
(a)(d) of this section by using as the denominator the fuel economy 
measured for each model under subsections (a)-(d). 

(f) EXTENDING APPLICATION OF SUBSECTIONS (b) AND (d).—Not 
a! than December 31, 2001, the Secretary of Transportation 
s. — 

(1) extend by regulation the application of subsections (b) 
and (d) of this section for not more than 4 consecutive model 
years immediately after model year 2004 and explain the basis 
on which the extension is granted; or 

(2)  perene a notice explaining the reasons for not extending 
the application of subsections (b) and (d) of this section. 

(g) STUDY AND REPORT.—Not later than September 30, 2000, 
the Secretary of Trans o tech cr in consultation with the Secretary 
of Energy and the Administrator, shall complete a study of the 
success of the roma of subsections (b) and (d) of this title, and 
submit to the Committees on Commerce, Science, and Transpor- 
tation and Governmental Affairs of the Senate and the Committee 
on Energy and Commerce of the House of Representatives a report 
on the results of the study, including prelimin conclusions on 
whether the application of subsections (b) and (d) should be 
extended for up to 4 more model years. The stady and conclusions 
shall consider— 

(1) the availability to the public of alternative fueled auto- 
mobiles and alternative fuel; 

(2) energy conservation and security; 

(3) environmental considerations; and 
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(4) other relevant factors. 


§ 32906. Maximum fuel economy increase for alternative fuel 
automobiles 


(a) MaximuM INCREASES.—(1)(A) For each of the model years 
1993-2004 for each category of automobile (except an electric auto- 
mobile), the maximum increase in average fuel economy for a manu- 
facturer attributable to dual fueled automobiles is 1.2 miles a 


on. 

(B) If the application of section 32905(b) and (d) of this title 
is extended under section 32905(f) of this title, for each category 
of automobile (except an electric automobile) the maximum increase 
in average fuel economy for a manufacturer for each of the model 
Ag 2005-2008 attributable to dual fueled automobiles is .9 mile 
a gallon. 

(2) In applying paragraph (1) of this subsection, the Adminis- 
trator of the Environmental Protection cg shall determine the 
increase in a manufacturer's average fuel economy attributable 
to dual fueled automobiles by subtracting from the manufacturer’s 
average fuel economy calculated under section 32905(e) of this 
title the number equal to what the manufacturer’s average fuel 
economy would be if it were calculated by the formula in section 
32904(a)(1) of this title by including as the denominator for each 
model of dual fueled automobile the fuel economy when the auto- 
mobiles are operated on 7 or diesel fuel. If the increase 
attributable to dual fueled automobiles for any model year 
described— 

(A) in paragraph (1)(A) of this subsection is more than 

—_ miles a gallon, the limitation in paragraph (1)(A) applies; 

an 

(B) in paragraph (1)(B) of this subsection is more than 

.9 mile a gallon, the limitation in paragraph (1)(B) applies. 

(b) OFFSETS.—Notwithstanding this section and sections 
32901(c) and 32905 of this title, if the Secre of Transportation 
reduces the average fuel economy standard for passenger auto- 
mobiles for any model year below 27.5 miles a on, an increase 
in average fuel economy for passenger automobiles of more than 
.7 mile a gallon to which a manufacturer of dual fueled automobiles 
would otherwise be entitled is reduced by an amount equal to 
the amount of the reduction in the standard. However, the increase 
may not be reduced to less than .7 mile a gallon. 


§32907. Reports and tests of manufacturers 


(a) MANUFACTURER REPORTS.—({1) A manufacturer shall report 
to the Secretary of Transportation on— 

(A) whether the manufacturer will comply with an 
2 average fuel economy standard under section 32902 
of this title for the model year for which the report is made; 

(B) the actions the manufacturer has taken or intends 
to take to comply with the standard; and 

(C) other information the Secretary requires by regulation. 
(2) A manufacturer shall submit a report under paragraph 

(1) of this subsection during the 30 days— 

(A) before the beginning of each model year; and 

(B) beginning on the 180th day of the model year. 

(3) When a manufacturer decides that actions reported under 
paragraph (1)(B) of this subsection are not sufficient to ensure 
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compliance with that standard, the manufacturer shall report to 
the Secretary additional actions the manufacturer intends to take 
to comply with the standard and include a statement about whether 
those actions are sufficient to ensure compliance. 

(4) This subsection does not apply to a manufacturer for a 
model year for which the manufacturer is subject to an alternative 
ia: e fuel economy standard under section 32902(d) of this title. 

RECORDS, PORTS, TESTS, INFORMATION, AND INSPEC- 
TION. OD Under regulations prescribed by the Secretary or the 
Administrator of the Environmental Protection Agency to carry 
out this chapter, a manufacturer shall keep records, make reports, 
conduct tests, and provide items and information. On request and 
display of proper credentials, an officer or employee designated 
by the Secretary or Administrator may inspect automobiles and 
records of the manufacturer. An inspection shall be made at a 
reasonable time and in a reasonable way 

(2) The district courts of the United: States may— 

(A) issue an order enforcing a requirement or request under 
aph (1) of this subsection; and 
(B) punish a failure to obey the order as a contempt of 
court. 


§ 32908. Fuel economy information 


(a) DEFINITIONS.—In this section— 

(1) “automobile” includes an automobile rated at not more 
than 8,500 pounds gross vehicle weight regardless of whether 
the Secretary of Transportation has applied this chapter to 
the automobile under section 32901(aX3\B) of this title. 

(2) “dealer” means a person residing or located in a State, 
the District of Columbia, or a territory or possession of the 
United States, and engaged in the sale or distribution of new 
automobiles to the first person (except a dealer buying as 
a dealer) that buys the automobile in good faith other than 
for resale. 

(b) LABELING REQUIREMENTS AND CONTENTS.—(1) Under regu- 
lations of the Administrator of the Environmental Protection 
Agency, a manufacturer of automobiles shall attach a label to 
a prominent place on each automobile manufactured in a model 
year. The dealer shall maintain the label. The label shall contain 
the following information: 

(A) the fuel economy of the automobile. 

(B) the estimated annual fuel cost of operating the auto- 
mobile. 

(C) the range of fuel economy of comparable automobiles 
of all manufacturers. 

(D) a statement that a booklet is available from the dealer 
to assist in making a comparison of fuel economy of other 
automobiles mianaiferseed by all manufacturers in that model 

ear 

(E) the amount of the automobile fuel efficiency tax imposed 
on the sale of the automobile under section 4064 of the Internal 
Revenue Code of 1986 (26 U.S.C. 4064). 

(F) other information required or authorized by the 
Administrator that is related to the information required by 
clauses (A)-(D) of this paragraph. 

(2) The Administrator may allow a manufacturer to comply 
with this subsection by— 
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(A) disclosing the information on the label required under 
section 3 of the Automobile Information Disclosure Act (15 
U.S.C. 1232); and 

(B) including the statement required by paragraph (1)(E) 
of this subsection at a time and in a way that takes into 
account special circumstances or characteristics. 

(3) For dedicated automobiles manufactured after model year 
1992, the fuel economy of those automobiles under paragraph (1)(A) 
of this subsection is the fuel economy for those automobiles when 
operated on alternative fuel, measured under section 32905(a) or 
(c) of this title, multiplied by .15. Each label required under para- 
graph (1) of this subsection for dual fueled automobiles shall— 

(A) indicate the fuel economy of the automobile when oper- 
ated on gasoline or diesel fuel; 

Md clearly identify the automobile as a dual fueled auto- 
mobile; 

(C) clearly identify the fuels on which the automobile may 
be operated; and 

(D) contain a statement informing the consumer that the Publication. 
additional information required by subsection (c)(2) of this sec- 
tion is published and distributed by the Secre of Energy. 
(c) FUEL ECONOMY INFORMATION BOOKLET.—(1) The Adminis- 

trator shall prepare the booklet referred to in subsection (b)(1)(D) 
of this section. The booklet— 

(A) shall be simple and readily understandable; 

(B) shall contain information on fuel economy and esti- 
mated annual fuel costs of operating automobiles manufactured 
in each model year; and 

(C) may contain information on geographical or other dif- 
ferences in estimated annual fuel costs. 

(2)(A) For dual fueled automobiles manufactured after model 
year 1992, the booklet published under paragraph (1) shall contain 
additional information on— 

(i) the energy efficiency and cost of operation of those 
automobiles when operated on gasoline or diesel fuel as com- 
pared to those automobiles when operated on alternative fuel; 


(ii) the driving range of those automobiles when operated 

on gasoline or diesel fuel as compared to those automobiles 

when operated on alternative fuel. 

(B) For dual fueled automobiles, the booklet published under 
paragraph (1) also shall contain— 

(i) information on the miles a gallon achieved by the auto- 
mobiles when operated on alternative fuel; and 
(ii) a statement explaining how the information made avail- 
able under this paragraph can be expected to change when 
the automobile is operated on mixtures of alternative fuel and 
asoline or diesel fuel. 

(3) The Secretary of Energy shall publish and distribute the Publication. 
booklet. The Administrator shall prescribe regulations requiring Regulations. 
dealers to make the booklet available to prospective buyers. 

(d) DISCLOSURE.—A disclosure about fuel economy or estimated 
annual fuel costs under this section does not establish a warranty 
under a law of the United States or a State. 

_ (e) VioLations.—A violation of subsection (b) of this section 
is— 
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(1) a violation of section 3 of the Automobile Information 
Disclosure Act (15 U.S.C. 1232); and 
(2) an unfair or deceptive act or practice in or affecting 
commerce under the Federal Trade Commission Act (15 U.S.C. 
. seq.), except sections 5(m) and 18 (15 U.S.C. 45(m), 
a). 
(f) CONSULTATION.—The Administrator shall consult with the 
Federal Trade Commission and the Secretaries of Transportation 
and Energy in carrying out this section. 


§ 32909. Judicial review of regulations 


(a) FILING AND VENUE.—(1) A person that may be adversely 
affected by a regulation prescribed in carrying out section 32901-— 
32904 or 32908 of this title may apply for review of the regulation 
by filing a petition for review in the United States Court of Appeals 
for the District of Columbia Circuit or in the court of appeals 
of the United States for the circuit in which the person resides 
or has its principal place of business. 

(2) A person adversely affected by a regulation prescribed under 
section 32912(c)(1) of this title may apply for review of the la- 
tion by filing a petition for review in the court of appeals of the 
United States for the circuit in which the person resides or has 
its principal place of business. 

(b) TIME FOR FILING AND JUDICIAL PROCEDURES.—The petition 
must be filed not later than 59 days after the regulation is pre- 
scribed, except that a petition for review of a regulation prescribing 
an amendment of a standard submitted to Congress under section 
32902(c)\(2) of this title must be filed not later than 59 days after 
the end of the 60-day period referred to in section 32902(c)(2). 
The clerk of the court shall send immediately a copy of the petition 
to the Secretary of Transportation or the Administrator of the 
Environmental Protection Agency, whoever prescribed the regula- 
tion. The Secretary or the Administrator shall file with the court 
a record of the proceeding in which the regulation was prescribed. 

(c) ADDITIONAL PROCEEDINGS.—(1) When reviewing a regulation 
under subsection (a)(1) of this section, the court, on request of 
the petitioner, may order the Secretary or the Administrator to 
receive additional submissions if the court is satisfied the additional 
submissions are material and there were reasonable grounds for 
not presenting the submissions in the proceeding before the Sec- 
retary or Administrator. 

(2) The Secretary or the Administrator may amend or set 
aside the regulation, or prescribe a new regulation because of the 
additional submissions presented. The Secretary or Administrator 
shall file an amended or new regulation and the additional submis- 
sions with the court. The court shall review a changed or new 
regulation. 

(d) SUPREME COURT REVIEW AND ADDITIONAL REMEDIES.—A 
judgment of a court under this section may be reviewed only by 
the Supreme Court under section 1254 of title 28. A remedy under 
subsections (a)(1) and (c) of this section is in addition to any 
other remedies provided by law. 


§32910. Administrative 


(a) GENERAL POWERS.—({1) In carrying out this chapter, the 
ppt of Transportation or the Administrator of the Environ- 
mental Protection Agency may— 
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(A) inspect and copy records of any person at reasonable 
times; 

(B) order a person to file written reports or answers to 
see questions, including reports or answers under oath; 
an 

(C) conduct hearings, administer oaths, take testimony, 
and subpena witnesses and records the Secretary or Adminis- 
trator considers advisable. 

(2) A witness summoned under paragraph (1)(C) of this sub- 
section is entitled to the same fee and mileage the witness would 
have been paid in a court of the United States. 

(b) CrviL AcTIONS To ENFORCE.—A civil action to enforce a 
subpena or order of the Secretary or Administrator under subsection 
(a) of this section may be brought in the district court of the 
United States for the judicial district in which the proceeding by 
the Secretary or Administrator was conducted. The court may pun- 
ish a failure to obey an order of the court to comply with the 
ayvenee or order of the Secretary or Administrator as a contempt 
of court. 

(c) DISCLOSURE OF INFORMATION.—The Secretary and the 
Administrator each shall disclose information obtained under this 
chapter (except information obtained under section 32904(c) of this 
title) under section 552 of title 5. However, the Secre' or 
Administrator may withhold information under section 552(b)(4) 
of title 5 only if the coats or Administrator decides that disclo- 
sure of the information would cause significant competitive damage. 
A matter referred to in section 552(b)(4) and relevant to an adminis- 
trative or judicial proceeding under this chapter may be disclosed 
in that proceeding. A measurement or calculation under section 
32904(c) of this title shall be disclosed under section 552 of title 
5 without regard to section 552(b). 

(d) REGULATIONS.—The Administrator may prescribe regula- 
tions to carry out duties of the Administrator under this chapter. 


§ 32911. Compliance 


(a) GENERAL.—A person commits a violation if the person fails 
to comply with this chapter and ph mea and standards pre- 
scribed and orders issued under this ter (except sections 32902, 
32903, 32908(b), and 32917(b) and veguidions and standards pre- 
scribed and orders issued under those sections). The Secretary 
of Transportation shall conduct a proceeding, with an opportunity 
for a hearing on the record, to decide whether a person has commit- 
ted a violation. Any interested person may participate in a proceed- 
ing under this subsection. 

(b) AUTOMOBILE MANUFACTURERS.—A manufacturer of auto- 
mobiles commits a violation if the manufacturer fails to comply 
with an applicable average fuel economy standard under section 
32902 of this title. Compliance is determined after considering 
credits available to the manufacturer under section 32903 of this 
title. If average fuel economy calculations under section 32904(c) 
of this title indicate that a manufacturer has violated this sub- 
section, the Secretary shall conduct a proceeding, with an oppor- 
tunity for a hearing on the record, to decide whether a violation 
has been committed. The Secretary may not conduct the proceeding 
if further measurements of fuel economy, further calculations of 
average fuel economy, or other information indicates a violation 
has not been committed. The results of the measurements and Federal 
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calculations and the information shall be published in the Federal 
Register. Any interested person may participate in a proceeding 
under this subsection. 


§ 32912. Civil penalties 


(a) GENERAL PENALTY.—A person that violates section 32911(a) 
of this title is liable to the United States Government for a civil 
penalty of not more than $10,000 for each violation. A separate 
violation occurs for each day the violation continues. 

(b) PENALTY FOR MANUFACTURER VIOLATIONS OF FUEL ECON- 
OMY STANDARDS.—Except as provided in subsection (c) of this sec- 
tion, a manufacturer that violates a standard prescribed for a 
model year under section 32902 of this title is liable to the Govern- 
ment for a civil penalty of $5 multiplied by each .1 of a mile 
a gallon by which the applicable average fuel economy standard 
under that section exceeds the average fuel economy— 

(1) calculated under section 32904(a)(1)(A) or (B) of this 
title for automobiles to which the standard applies manufac- 
tured by the manufacturer during the model year; 

(2) multiplied by the number of those automobiles; and 

(3) reduced by the credits available to the manufacturer 
under section 32903 of this title for the model year. 

Regulations. (c) HIGHER PENALTY AMOUNTS.—(1)(A) e Secretary of 
Transportation shall prescribe by regulation a higher amount for 
each .1 of a mile a gallon to be used in calculating a civil penalty 
under subsection (b) of this section, if the Secretary decides that 
the increase in the penalty— 

(i) will result in, or substantially further, substantial 
energy conservation for automobiles in model years in which 
the increased penalty may be imposed; and 

(ii) will not have a substantial deleterious impact on the 
economy of the United States, a State, or a region of a State. 
(B) The amount prescribed under subparagraph (A) of this 

paragraph may not be more than $10 for each .1 of a mile a 


on. 
(C) The Secretary may make a decision under subparagraph 
(A)(ii) of this paragraph only when the Secretary decides that 
it is likely that the increase in the penalty will not— 
(i) cause a significant increase in unemployment in a State 
or a region of a State; 
(ii) adversely affect competition; or 
(iii) cause a significant increase in automobile imports. 
(D) A higher amount prescribed under subparagraph (A) of 
this paragrap! is effective for the model year beginning at least 
er 


e ic ee the regulation stating the higher amount becomes 
inal. 
Federal (2) The Secretary shall publish in the Federal Register a pro- 
Ment, — regulation under this subsection and a statement of the 
reseed asis for the regulation and provide each manufacturer of auto- 


mobiles a copy of the propo: regulation and the statement. The 
Secretary shall provide a period of at least 45 days for written 
public comments on the proposed regulation. The Secretary shall 
submit a copy of the proposed regulation to the Federal Trade 
Commission and uest the Commission to comment on the pro- 
posed regulation within that period. After that period, the Secretary 
shall give interested persons and the Commission an opportunity 
at a public hearing to present oral information, views, and argu- 
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ments and to direct questions about disputed issues of material 
fact to— 
(A) other interested persons making oral presentations; 
(B) employees and contractors of the Government that 
made written comments or an oral presentation or participated 
in . development or consideration of the proposed regulation; 
an 
(C) experts and consultants that provided information to 
a person that the person includes, or refers to, in an oral 


resentation. 
3) The Secretary may restrict the questions of an interested 
person and the Commission when the Secre decides that the 


questions are duplicative or not likely to result in a timely and 

effective resolution of the issues. A transcript shall be kept of Records. 

a public hearing under this subsection. A copy of the transcript Public _ 
and written comments shall be available to the public at the cost formation. 
of reproduction. 

4) The Secretary shall publish a regulation prescribed under Federal 
this subsection in the Federal Register with the decisions required 
under paragraph (1) of this subsection. 

(5) An officer or employee of a department, agency, or 
instrumentality of the Government violates section 1905 of title 
18 by disclosing, except in an in camera proceeding by the Secretary 
or a court, information— 

(A) provided to the Secretary or the court during consider- 
ation or review of a regulation prescribed under this subsection; 


an 
(B) decided by the Secretary to be confidential under section 
11(d) of the Energy Supply and Environmental Coordination 
Act of 1974 (15 U.S.C. 796(d)). 
(d) WRITTEN NOTICE REQUIREMENT.—The Secretary shall 
impose a penalty under this section by written notice. 


§ 32913. Compromising and remitting civil penalties 


(a) GENERAL AUTHORITY AND LIMITATIONS.—The Secretary of 
Transportation may compromise or remit the amount of a civil 
penalty imposed under section 32912(a) or (b) of this title. However, 
the amount of a penalty imposed under section 32912(b) may be 
compromised or remitted only to the extent— 

(1) necessary to prevent the insolvency or bankruptcy of 
the manufacturer of automobiles; 

(2) the manufacturer shows that the violation was caused 
by an act of God, a strike, or a fire; or 

(3) the Federal Trade Commission certifies under sub- 
section (b)(1) of this section that a reduction in the penalty 
is necessary to prevent a substantial lessening of competition. 

(b) PENALTY REDUCTION BY COMMISSION.—(1) A manufacturer 
liable for a civil penalty under section 32912(b) of this title may 
apply to the Commission for a certification that the penalty should 
be reduced to prevent a substantial lessening of competition in 
the segment of the motor vehicle industry subject to the standard 
that was violated. The Commission make the certification Certification. 
when it finds that reduction is necessary to prevent the lessening. 
The Commission shall state in the certification the maximum 
amount by which the penalty may be reduced. 

(2) An application under this subsection must be made not 
later than 30 days after the Secretary decides that the manufacturer 
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has violated section 32911(b) of this title. To the maximum extent 
presente, the Commission shall make a decision on an application 

y the 90th day after the application is filed. A proceeding under 
this subsection may not delay the manufacturer’s liability for the 
penalty for more than 90 = after the application is filed. 

(3) When a civil penalty is collec in a civil action under 
this chapter before a decision of the Commission under this sub- 
section is final, the payment shall be paid to the court in which 
the action was brought. The court shall deposit the payment in 
the general fund of the Treasury on the 90th day after the decision 
of the Commission becomes final. When the court is holding pay- 
ment of a penaiy reduced under subsection (a)(3) of this section, 
the Secretary shall direct the court to remit the appropriate amount 
of the penalty to the manufacturer. 


§32914. Collecting civil penalties 


(a) CrviL AcTIONS.—If a person does not pay a civil penalty 
after it becomes a final order of the Secretary of Transportation 
or a judgment of a court of appeals of the United States for a 
circuit, the Attorney General shall bring a civil action in an appro- 

riate district court of the United States to collect the penalty. 
he validity and appropriateness of the final order imposing the 
penalty is not reviewable in the action. 

(b) PRIORITY OF CLAIMS.—A claim of a creditor against a bank- 
rupt or insolvent manufacturer of automobiles has priority over 
a claim of the United States Government against the manufacturer 
for a civil penalty under section 32912(b) of this title when the 
creditor’s claim is for credit extended before a final judgment (with- 
out regard to section 32913(b)(1) and (2) of this title) in an action 
to collect under subsection (a) of this section. 


§ 32915. Appealing civil penalties 


Any interested person may appeal a decision of the Secretary 
of Transportation to impose a civil penalty under section 32912(a) 
or (b) of this title, or of the Federal Trade Commission under 
section 32913(b)(1) of this title, in the United States Court of 
Appeals for the District of Columbia Circuit or in the court of 
appeals of the United States for the circuit in which the person 
resides or has its principal place of business. A person appealing 
a decision must file a notice of appeal with the court not later 
than 30 days after the decision and, at the same time, send a 
copy of the notice by certified mail to the Secretary or the Commis- 
sion. The Secretary or the Commission promptly shall file with 
the court a certified copy of the record of the proceeding in which 
the decision was made. 


§ 32916. Reports to Congress 


Federal (a) ANNUAL REPORT.—Not later than January 15 of each year, 
ein. the Secretary of Transportation shall submit to each House of 


Congress, and publish in the Federal Register, a report on the 
review by the Secretary of average fuel economy standards pre- 
scribed under this chapter. 

(b) JOINT EXAMINATIONS AFTER GRANTING EXEMPTIONS.—(1) 
After an exemption has been ted under section 32904(b)(4) 
of this title, the Secretaries of Transportation and Labor shall 
conduct annually a joint examination of the extent to which section 
32904(b)(4)— 
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(A) achieves the pu s of this chapte 
(B) improves fuel efficiency hereby & facilitating conserva- 
tion of petroleum and reducing petroleum imports); 
(C) has promoted employment in the United States related 
to automobile manufacturing; 
(D) has not caused unreasonable harm to the automobile 
manufacturing sector in the United States; and 
(E) has permitted manufacturers that have assembled pas- 
senger automobiles deemed to be manufactured deantialy 
under section 32904(b)(1)(A) of this title thereafter to assemble 
in the United States passenger automobiles of the same model 
that have less than 75 percent of their value added in the 
United States or — together with the reasons 
(2) The Secretary of Transportation shall include the results 
of the examination under paragraph (1) of this subsection in each 
report submitted under subsection ws - this section more than 
180 days after an exemption has bee ted under section 
32904(b¥ 4) of this title, or submit the of the examination 
directly to Congress before the report is submitted when cir- 
cumstances warrant. 


§32917. Standards for executive agency automobiles 


(a) DEFINITION.—In this section, “executive agency” has the 
same meaning given that term in section 105 of title 5. 
(b) FLEET AVERAGE FUEL ECONOMY.—{1) The President shall President. 
peas regulations that require passenger automobiles leased Regulations. 
at least 60 consecutive days or bought by executive agencies 
in a fiscal year to achieve a fleet average fuel economy (determined 
under paragraph (2) of this subsection) for that year of at least 
the greater of— 
(A) 18 miles a gallon; or 
(B) the applicable average fuel economy standard under 
section 32902(b) or (c) of this title for the model year that 
includes January 1 of that fiscal year. 
(2) Fleet average fuel economy is— 
(A) the total number of passenger automobiles leased for 
at least 60 consecutive days or bought by executive agencies 
in a fiscal — (except automobiles designed for combat-related 
irae aw enforcement work, or emergency rescue work); 
ivi 
(B) B) the sum of the fractions obtained by dividing the num- 
ber of automobiles of each model lensed or bought by the 
fuel economy of that model. 


§32918. Preemption 


(a) GENERAL.—When an average fuel economy standard 
scribed under this chapter is in effect, a State or a political su ivi- 
sion of a State may not adopt or enforce a law or regulation 
related to fuel economy standards or average fuel economy stand- 
ards for automobiles covered by an average fuel economy standard 
under this chapter. 

(b) REQUIREMENTS Must BE IDENTICAL.—When a requirement 
under section 32908 of this title is in effect, a State or a political 
subdivision of a State may adopt or enforce a law or regulation 
on disclosure of fuel economy or fuel operating costs for an auto- 
mobile covered by section 32908 only if the law or regulation is 
identical to that requirement. 
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(c) STATE AND POLITICAL SUBDIVISION AUTOMOBILES.—A State 
or a political subdivision of a State may prescribe requirements 
for fuel economy for automobiles obtained for its own use. 


CHAPTER 331—THEFT PREVENTION 


Sec. 
33101. Definitions. 
33102. Theft prevention standard for high theft lines. 
33103. Theft prevention standard for other lines. 
33104. tion of high theft vehicle lines and parts. 
33106. Exemption for p tor vehicl ipped with anti-theft devi 
. Exemption for passenger motor v: es equipped with anti-theft devices. 
33107. Voluntary vehicle identification standards. 
33108. ——— compliance of manufacturers. 
33109. National Stolen Passenger Motor Vehicle Information System. 


33116. Confi entiality of information. 
33117. Judicial review. 
33118. Preemption of State and local law. 


§ 33101. Definitions 


In this chapter— 

(1) “chop shop” means a building, lot, facility, or other 
structure or premise at which at least one person engages 
in receiving, concealing, destroying, disassembling, dismantling, 
reassembling, or storing a passenger motor vehicle or passenger 
motor vehicle part that been unlawfully obtained— 

(A) to alter, counterfeit, deface, destroy, disguise, fal- 
sify, forge, obliterate, or remove the identity of the vehicle 

or part, including the vehicle identification number or a 

derivative of that number; and 

(B) to distribute, sell, or dispose of the vehicle or part 
in interstate or foreign commerce. 

(2) “covered major part” means a major part selected under 
sections 33102(c)(1) and 33104 of this title for coverage by 
the vehicle theft prevention standard prescribed under section 
33102 or 33103. 

(3) “existing line” means a line introduced into commerce 
before January 1, 1990. 

(4) “first purchaser” means the person making the first 
purchase other than for resale. 

(5) “line”? means a name that a manufacturer of motor 
vehicles applies to a group of motor vehicle models of the 
same make that have the same body or chassis, or otherwise 
are similar in construction or design. 

(6) “major part” means— 

(A) the engine; 

(B) the transmission; 

(C) each door to the passenger compartment; 
(D) the hood; 

(E) the grille; 

(F) each bumper; 

(G) each front fender; 

(H) the deck lid, tailgate, or hatchback; 

(I) each rear quarter panel; 
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(J) the trunk floor pan; 

(K) the frame or, for a unitized body, the supporting 
structure serving as the frame; and 

(L) any other part of a passenger motor vehicle that 
the Secretary of Transportation by regulation specifies as 
comparable in design or function to any of the parts listed 
in subclauses (A)}(K) of this clause. 
(7) “major replacement part” means a major part that 


(A) an original major part in or on a completed motor 
vehicle and customized or modified after manufacture of 
the vehicle but before the time of its delivery to the first 
purchaser; or 

(B) not installed in or on a motor vehicle at the time 
of its delivery to the first purchaser and the equitable 
or legal title to the vehicle has not been transferred to 
a first purchaser. 

(8) “model year” has the same meaning given that term 
in section 32901(a) of this title. 

(9) “new line” means a line introduced into commerce after 
December 31, 1989. 

(10) Epa? motor vehicle” includes a multipurpose pas- 
senger vehicle or light duty truck when that vehicle or truck 
is rated at not more than 6,000 pounds gross vehicle weight. 

(11) “vehicle theft prevention stan ” means a minimum 
performance standard for identifying major parts of new motor 
vehicles and major replacement parts by inscribing or affixing 
numbers or symbols on those parts. 


§33102. Theft prevention standard for high theft lines 


(a) GENERAL.—{1) The Secretary of Transportation by regula- Regulations. 
tion shall prescribe a vehicle theft prevention standard that con- 
forms to the requirements of this chapter. The standard shall apply 
a 


(A) covered pe parts that manufacturers install in pas- 
senger motor vehicles in lines designated under section 33104 
of this title as high theft lines; and 

(B) major replacement parts for the major parts described 
in clause (A) of this paragraph. 

(2) The standard may apply only to— 

(A) major parts that manufacturers install in passenger 
motor vehicles having a model year designation later than 
the calendar year in which the standard takes effect; and 

(B) major replacement parts manufactured after the stand- 
ard takes effect. 

(b) STANDARD REQUIREMENTS.—The standard shall be prac- 
ticable and provide relevant objective criteria. 

(c) LIMITATIONS ON MAJOR PART AND REPLACEMENT PART 
STANDARDS.—{1) For a major part installed by the manufacturer 
of the motor vehicle, the standard may not require a part to have 
more than one identification. 

(2) For a major replacement part, the standard may not 

uire— 

(A) identification of a part not designed as a replacement 
for a major part required to be identified under the standard; 
or 
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Records. 


Notice. 


(B) the inscribing or affixing of identification except a sym- 
bol identifying the manufacturer and a common symbol identify- 
ing the part as a major replacement part. 

(d) RECORDS AND REPORTS.—This chapter does not authorize 
the Secretary to require a person to keep records or make reports, 
except as provided in sections 33104(c), 33106(c), 33108(a), and 
33112 of this title. 


§33103. Theft prevention standard for other lines 


(a) GENERAL.—Not later than October 25, 1994, the Secretary 
of Transportation shall prescribe a vehicle theft standard that con- 
forms to the requirements of this chapter for covered major parts 
that manufacturers install in passenger motor vehicles (except light 
duty trucks) in not more than 50 percent of the lines not designated 
under section 33104 of this title as high theft lines. 

(b) EXTENSION OF APPLICATION.—(1) Not later than 3 years 
after the standard is prescribed under subsection (a) of this section 
and based on the finding of the Attorney General under subsection 
(c) of this section to apply the mea if the Secretary shall apply 
that standard to covered major parts and major replacement parts 
for covered parts that manufacturers install in the lines of pas- 
senger motor vehicles (except light duty trucks)— 

(A) not designated under section 33104 of this title as 
high theft lines; and 

(B) not covered by the standard prescribed under subsection 
(a) of this section. 

(2) The Secretary shall include as part of the regulatory 
proceeding under this subsection the finding of, and the record 
developed by, the Attorney General under subsection (c) of this 
section. 

(c) INITIAL REVIEW OF EFFECTIVENESS.—Before the Secretary 
begins a regulatory proceeding under subsection (b) of this section, 
the Attorney General shall make a finding that the Secretary shall 
apply the standard prescribed under subsection (a) of this section 
unless the Attorney General finds, based on information collected 
and analyzed under section 33112 of this title and other information 
the Attorney General develops after providing notice and an oppor- 
tunity for a public hearing, that applying the standard prescribed 
in subsection (a) to the remaining lines of passenger motor vehicles 
(except light duty trucks) not covered by that standard would not 
substantially inhibit chop shop operations and motor vehicle thefts. 
The Attorney General also shall consider and include in the record 
additional costs, effectiveness, competition, and available alter- 
native factors. The Attorney General shall submit to the Secretary 
the finding and record on which the finding is based. 

(d) LONG RANGE REVIEW OF EFFECTIVENESS.—(1) Not later 
than December 31, 1999, the Attorney General shall make separate 
findings, after notice and an opportunity for a public hearing, 
on the following: 

(A) whether the application of the standard under sub- 
section (a) or (b) of this subsection, or both, have been effective 
in substantially inhibiting the operation of chop shops and 
motor vehicle theft. 

(B) whether the anti-theft devices for which the Secretary 
has granted exemptions under section 33106 of this title are 
an effective substitute for parts marking in substantially inhib- 
iting motor vehicle theft. 
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(2A) In making the finding under paragraph (1)(A) of this 
subsection, the Attorney General shall— 

(i) consider the additional cost, competition, and available 
alternatives; 

(ii) base that finding on information collected and analyzed 
under section 33112 of this title; 

(iii) consider the effectiveness, the extent of use, and the 
extent to which civil and criminal penalties under section 
33115(b) of this title and section 2322 of title 18 on chop 
shops have been effective in substantially inhibiting operation 
of chop shops and motor vehicle theft; 

(iv) base that finding on the 3-year and 5-year reports 
issued by the Secretary under section 33113 of this title; and 

(v) base that finding on other information the Attorney 
General develops and includes in the public record. 

(B) The Attorney General shall submit a finding under poe 

ph (1)(A) of this subsection promptly to the Secretary. If the 
ttorney General finds that the application of the standard under 
subsection (a) or (b) of this section, or both, has not been effective, 
the Secretary shall issue, not later than 180 days after receiving 
that finding, an order terminating the standard the Attorney Gen- 
eral found was ineffective. The termination is effective for the 
model year beginning after the order is issued. 

(3) In making a finding under paragraph (1B) of this sub- 
section, the Secretary shall consider the additional cost, competition, 
and available alternatives. If the Attorney General finds that the 
anti-theft devices are an effective substitute, the Secretary shall 
continue to grant exemptions under section 33106 of this title 
for the model years after model year 2000 at one of the followin 
levels that the Attorney Censea’ decides: at the level authoriz 
before October 25, 1992, or at the level provided in section 
33106(b)(2)(C) of this title for model year 2000. 

(e) EFFECTIVE DATE OF STANDARD.—A standard prescribed 
under this section takes effect at least 6 months after the date 
the standard is prescribed, except that the Secretary may prescribe 
an earlier effective date if the Secretary— 

(1) decides with good cause that the earlier date is in 
the public interest; and 

(2) publishes the reasons for the decision. 

(f) NOTIFICATION OF CONGRESS.—The Secretary and the Attor- 
ney General shall inform the appropriate legislative committees 
of Congress with jurisdiction over this part and section 2322 of 
title 18 of actions taken or planned under this section. 


§33104. Designation of high theft vehicle lines and parts 


(a) DESIGNATION, NONAPPLICATION, SELECTION, AND PROCE- 
DURES._{1) For purposes of the standard under section 33102 of 
this title, the following are high theft lines: 

(A) a passenger motor vehicle line determined under sub- 
section (b) of this section to have had a new passenger motor 
vehicle theft rate in the 2-year period covering calendar years 
1990 and 1991 greater than the median theft rate for all 
new passenger motor vehicle thefts in that 2-year period. 

(B) a passenger motor vehicle line initially introduced into 
commerce in the United States after December 31, 1989, that 
is selected under paragraph (3) of this subsection as likely 
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to have a theft rate greater than the median theft rate referred 

to in clause (A) of this paragraph. 

(C) subject to paragraph (2) of this subsection, a passenger 
motor vehicle line having (for existing lines) or likely to have 
(for new lines) a theft rate below the median theft rate referred 
to in clause (A) of this paragraph, if the major parts in the 
vehicles are selected under paragraph (3) of this subsection 
as interchangeable with the majority of the major parts that 
are subject to the standard and are contained in the motor 
vehicles of a line described in clause (A) or (B) of this paragraph. 
(2) The standard may not apply to any major part of a line 

described in paragraph (1)(C) of this subsection if all the passenger 
motor vehicles of lines that are, or are likely to be, below the 
median theft rate, and that contain parts interchangeable with 
the major parts of the line involved, account (for existing lines), 
or the Secretary of Transportation determines they are likely to 
account (for new lines), for more than 90 percent of the total 
annual production of all lines of that manufacturer containing those 
interchangeable parts. 

(3) The lines, and the major parts of the passenger motor 
vehicles in those lines, that are to be subject to the standard 
may be selected by agreement between the manufacturer and the 
Secretary. If the manufacturer and the Secretary disagree on the 
selection, the Secretary shall select the lines and parts, after notice 
to the manufacturer and opportunity for written comment, and 
subject to the confidentiality requirements of this chapter. 

(4) To the maximum extent practicable, the Secretary shall 
prescribe reasonable procedures designed to ensure that a selection 
under paragraph (3) of this subsection is made at least 6 months 
before the first applicable model year beginning after the selection. 

(5) A manufacturer may not be required to comply with the 
standard under a selection under paragraph (3) of this subsection 
for a model year beginning earlier than 6 months after the date 
of the selection. 

(6) A passenger motor vehicle line subject on October 25, 1992, 
to parts marking requirements under sections 602 and 603 of the 
Motor Vehicle Information and Cost Savings Act (Public Law 92- 
513, 86 Stat. 947), as added by section 101(a) of the Motor Vehicle 
Theft Law Enforcement Act of 1984 (Public Law 98-547, 98 Stat. 
2756), continues to be subject to the requirements of this section 
and section 33102 of this title unless the line is exempted under 
section 33106 of this title. 

(b) DETERMINING THEFT RATE FOR PASSENGER VEHICLES.—{1) 
In this subsection, “new passenger motor vehicle thefts”, when 
used in reference to a calendar year, means thefts in the United 
States in that year of passenger motor vehicles with the same 
model-year designation as that calendar year. 

(2) Under subsection (a) of this section, the theft rate for 
assenger motor vehicles of a line shall be determined by a 
raction— 

(A) the numerator of which is the number of new passenger 
motor vehicle thefts for that line during the 2-year period 
referred to in subsection (a)(1)(A) of this section; and 

(B) the denominator of which is the sum of the respective 
ey nog volumes of all passenger motor vehicles of that 
ine (as reported to the Administrator of the Environmental 
Protection Agency under chapter 329 of this title) that are 
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of model years 1990 and 1991 and are distributed for sale 

in commerce in the United States. 

(3) Under subsection (a) of this section, the median theft rate 
for all new passenger motor vehicle thefts during that 2-year period 
is the theft rate midway between the highest and the lowest theft 
rates determined under paragraph (2) of this subsection. If there 
is an even number of theft rates determined under paragraph 
(2), the median theft rate is the arithmetic average of the 2 adjoin- 
ing theft rates midway between the highest and the lowest of 
those theft rates. 

(4) In consultation with the Director of the Federal Bureau Publication. 
of Investigation, the Secretary periodically shall obtain from the 
most reliable source accurate and timely theft and recovery informa- 
tion and publish the information for review and comment. To the 
greatest extent possible, the Secretary: shall use theft information 
Fe pale by United States Government, State, and local police. 

er publication and opportunity for comment, the Secretary shall 
use the theft information to determine the median theft rate under 
this subsection. The Secretary and the Director shall take any 
necessary actions to improve the accuracy, reliability, and timeliness 
of the information, including ensuring that vehicles represented 
as stolen are really stolen. 

(5) The Secretary periodically (but not more often than once 
every 2 years) may redetermine and prescribe by regulation the 
median theft rate under this subsection. 

(c) PROVIDING INFORMATION.—The Secretary by regulation shall Regulations. 
require each manufacturer to provide information necess: to 
select under subsection (a)(3) of this section the high theft lines 
and the major parts to be subject to the standard. 

(d) APPLICATION.—Except as provided in section 33106 of this 
title, the Secretary may not e the standard inapplicable to 
a line that has been subject to the standard. 


§ 33105. Cost limitations 


(a) MAXIMUM MANUFACTURER Costs.—A standard under sec- 
tion 33102 or 33108 of this title may not im 

(1) on a manufacturer of motor vehicles, compliance costs 
of more than $15 a motor vehicle; or 

(2) on a manufacturer of major replacement parts, compli- 
ance costs for each of more than the reasonable amount 
(but less than $15) that the Secretary of Transportation speci- 
fies in the standard. 

(b) Costs INVOLVED IN ENGINES AND TRANSMISSIONS.—For a 
manufacturer engaged in identifying engines or transmissions on 
October 25, 1984, in a way that substantially complies with the 
standard— 

(1) the costs of identifying engines and transmissions may 
not be considered in calculating the manufacturer’s costs under 
subsection (a) of this section; and 

(2) the manufacturer may not be required under the stand- 
ard to conform to any identification system for engines and 
transmissions that imposes greater costs on the manufacturer 
than are incurred under the identification system used by the 
manufacturer on October 25, 1984. 

(c) Cost ADJUSTMENTS.—(1) In this subsection— 

(A) “base period” means calendar year 1984. 
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(B) “price index” means the average over a calendar year 
of the Consumer Price Index (all items—United States city 
average) published monthly by the Secretary of Labor. 


Certification. (2) At the beginning of each calendar year, as necessary data 
Sexe xtat become available from the Bureau of Labor Statistics, the Secret: 
ited. of Labor shall certify to the Secretary of Transportation and publis 


in the Federal Register the percentage difference between the price 
index for the 12 months before the beginning of the calendar year 
and the price index for the base period. For model years beginnin 
in that calendar year, the amounts specified in subsection (a) of 
this section shall be adjusted by the percentage difference. 


§33106. Exemption for passenger motor vehicles equipped 
with anti-theft devices 


(a) DEFINITIONS.—In this section— 

(1) “anti-theft device” means a device to reduce or deter 
theft that— 

(A) is in addition to the theft-deterrent devices required 
by motor vehicle safety standard numbered 114 in section 
571.114 of title 49, Code of Federal lations; 

(B) the manufacturer believes will be effective in reduc- 
ing or deterring theft of motor vehicles; and 

(C) does not use a signaling device reserved by State 
law for use on police, emergency, or official vehicles, or 
on schoolbuses. 

(2) “standard equipment” means equipment already 
installed in a motor vehicle when it is delivered from the 
manufacturer and not an accessory or other item that the 
first purchaser customarily has the option to have installed. 
(b) GRANTING EXEMPTIONS AND LIMITATIONS.—(1) A manufac- 

turer may petition the Secre of Transportation for an exemption 
from a requirement of a standard prescribed under section 33102 
or 33103 of this title for a line of passenger motor vehicles equipped 
as standard equipment with an anti-theft device that the Secretary 
decides is likely to be as effective in reducing and deterring motor 
vehicle theft as compliance with the standard. 

(2) The Secretary may grant an exemption— 

(A) for model year 1987, for not more than 2 lines of 
a manufacturer; 

(B) for each of the model years 1988-1996, for not more 
than 2 additional lines of a manufacturer; 

(C) for each of the model years 1997-2000, for not more 
than one additional line of a manufacturer; and 

(D) for each of the model years after model year 2000, 
for the number of lines that the Attorney General decides 
under section 33103(d)(3) of this title. 

(3) An additional — granted under subparagraph (2)(B) 
or Cr ot this paragraph does not affect an exemption previously 
granted. 

(c) PETITIONING PROCEDURE.—A petition must be filed not later 
than 8 months before the start of production for the first model 
year covered by the petition. The petition must include— 

(1) a detailed description of the device; 

(2) the reasons for the manufacturer’s conclusion that the 
device will be effective in reducing and deterring theft of motor 
vehicles; and 
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(3) additional information the Secretary reasonably may 

require to make the decision described in subsection (b)(1) 

of this section. 

(d) DECISIONS AND APPROVALS.—The Secretary shall make a 
decision about a petition filed under this section not later than 
120 days after the date the petition is filed. A decision approving 
a petition must be based on substantial evidence. The Teemanrs 
may approve a petition in whole or in part. If the Secretary does 
not mite a decision within the 120-day period, the petition shall 
be deemed to be approved and the manufacturer shall be exempt 
from the stan for the line covered by the petition for the 
subsequent model year. 

(e) RESCISSIONS.—The Secretary may rescind an exemption if 
the Secretary decides that the anti-theft device has not been as 
effective in reducing and deterring motor vehicle theft as compliance 
with the standard. A rescission may be effective only— 

(1) for a model year after the model year in which the 
rescission occurs; and 

(2) at least 6 months after the manufacturer receives writ- 
ten notice of the rescission from the Secretary. 


§33107. Voluntary vehicle identification standards 


(a) ELECTION To INSCRIBE OR AFFIX IDENTIFYING MARKS.— 
The Secretary of Transportation by regulation may prescribe a 
vehicle theft prevention standard under which a person may elect 
to inscribe or affix an identifying number or — on major 

arts of a motor vehicle manufactured or owned by the person 
or purposes of section 511 of title 18 and related provisions. The 
standard may include provisions for registration of the identification 
with the Secretary or a person designated by the Secretary. 

(b) STANDARD REQUIREMENTS.—The standard under this section 
shall be practicable and provide relevant objective criteria. 

(c) VOLUNTARY COMPLIANCE.—Compliance with the standard 
under this section is voluntary. Failure to comply does not subject 
a person to a penalty or enforcement under this chapter. 

(d) COMPLIANCE WITH OTHER STANDARDS.—Compliance with 
the standard under this section does not relieve a manufacturer 
from a uirement of a standard prescribed under section 33102 
or 33103 of this title. 


§33108. Monitoring compliance of manufacturers 


(a) RECORDS, REPORTS, INFORMATION, AND INSPECTION.—To 
enable the Secretary of Transportation to decide whether a manu- 
facturer of motor vehicles containing a part subject to a standard 
prescribed under section 33102 or 33103 of this title, or a manufac- 
turer of major replacement parts subject to the standard, is comply- 
ing with this chapter and the standard, the Secretary may require 
the manufacturer to— 

(1) keep records; 

(2) make reports; 

(3) provide items and information; and 

(4) allow an officer or employee designated by the Secretary 
to inspect the vehicles and parts and relevant records of the 
manufacturer. 

(b) ENTRY AND INSPECTION.—To enforce this chapter, an officer 
or employee designated by the Secretary, on presenting appropriate 
credentials and a written notice to the owner, operator, or agent 
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in charge, may inspect a facility in which motor vehicles containing 
major parts subject to the standard, or major replacement parts 
subject to the standard, are manufactured, held for introduction 
into interstate commerce, or held for sale after introduction into 
interstate commerce. An inspection shall be conducted at a reason- 
able time, in a reasonable way, and with reasonable promptness. 

(c) CERTIFICATION OF COMPLIANCE.—(1) A manufacturer of a 
motor vehicle subject to the standard, and a manufacturer of a 
major replacement part subject to the standard, shall provide at 
the time of delivery of the vehicle or part a certification that 
the vehicle or part conforms to the applicable motor vehicle theft 
prevention standard. The certification shall accompany the vehicle 
or part until its delivery to the first purchaser. The Secretary 
by sr rca may prescribe the type and form of the certification. 

(2) This subsection does not apply to a motor vehicle or major 
replacement part that is— 

(A) intended only for export; 

(B) labeled only for export on the vehicle or replacement 
part and the outside of any container until exported; and 

(C) exported. 

(d) NOTIFICATION OF ERROR.—A manufacturer shall notify the 
Secretary if the manufacturer discovers that— 

(1) there is an error in the identification (required by 
the standard) applied to a major part installed by the manufac- 
turer in a motor vehicle during its assembly, or to a major 
replacement part manufactured by the manufacturer; and 

(2) the motor vehicle or major replacement part has entered 
interstate commerce. 


§33109. National Stolen Passenger Motor Vehicle Informa- 
tion System 


(a) GENERAL REQUIREMENTS.—{(1) Not later than July 25, 1993, 
the Attorney General shall establish, and thereafter maintain, a 
National Stolen Passenger Motor Vehicle Information System 
containing the vehicle identification numbers of stolen passenger 
motor vehicles and stolen passenger motor vehicle parts. The Sys- 
tem shall be located in the National Crime Information Center 
and shall include at least the following information on each pas- 
senger motor vehicle reported to a law enforcement authority as 
stolen and not recovered: 

(A) the vehicle identification number. 

(B) the make and model year. 

(C) the date on which the vehicle was reported as stolen. 

(D) the location of the law enforcement authority that 
received the report of the theft of the vehicle. 

(E) the identification numbers of the vehicle parts (or 
derivatives of those numbers), at the time of the theft, if those 
numbers are different from the vehicle identification number 
of the vehicle. 

(2) In establishing the System, the Attorney General shall 
consult with— 

(A) State and local law enforcement authorities; and 

(B) the National Crime Information Center par! Advisory 
Board to ensure the security of the information in the System 
and that the System will not compromise the security of stolen 
passenger motor vehicle and passenger motor vehicle parts 
information in the System. 
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(3) If the Attorney General decides that the Center is not 
able to perform the functions of the System, the Attorney General 
shall make an agreement for the operation of the System separate 
from the Center. 

(4) The Attorney General shall prescribe by regulation the Regulations. 
effective date of the System. 

(b) REQUESTS FOR INFORMATION.—(1) The Attorney General Regulations. 
shall prescribe by regulation procedures under which an individual 


or entity intending to t erap r motor vehicle or pas- 
senger motor vehicle may obtain information on whether the 
vehicle or part is li in the System as stolen. 


(2) On request of an insurance carrier, a person lawfully selling 
or distributing oe motor vehicle parts in interstate com- 
merce, or an individual or enterprise in the business of 
repairing passenger motor vehicles, the Attorney General (or the 
entity the Attorney General designates) immediately shall inform 
the insurance carrier, person, individual, or enterprise whether 
the S has a record of a vehicle or vehicle with a icular 
vehicle identification number (or derivative of that number) being 
reported as stolen. The Attorney General may require appropriate 
verification to ensure that the request is legitimate and will not 
compromise the security of the System. 

(c) ADVISORY COMMITTEE.—{1) Not later than December 24, 
1992, the Attorney General shall establish in the a of 
Justice an advisory committee. The Attorney General s develop 
the System with the advice and recommendations of the committee. 

(2)(A) The committee is composed of the following 10 members: 

ds Attorney —— 

ii) the Secretary of Transportation. 

(iii) one individual who is qualified to represent the 
interests of the law enforcement community at the State level. 

(iv) one individual who is qualified to represent the 
interests of the law enforcement community at the local level. 

(v) one individual who is qualified to represent the interests 
of the automotive recycling industry. 

(vi) one individual who is qualified to represent the 
interests of the automotive repair got 

(vii) one individual who is qualified to represent the 
interests of the automotive rebuilders industry. 

(viii) one individual who is qualified to represent the 
interests of the automotive parts suppliers industry. 

(ix) one individual who is qualified to represent the 
interests of the insurance erp 

(x) one individual who is qualified to represent the interests 
of consumers. 

(B) The Attorney General shall appoint the individuals 
described in subparagraph (A)(iii)(x) of this paragraph and shall 
serve as chairman of the committee. 

(3) The committee shall make recommendations on developing 
an 


g out— 
(A) the National Stolen Passenger Motor Vehicle Informa- 

tion System; and 

- (B) the verification system under section 38110 of this 
title. 
(4) Not later than April 25, 1993, the committee shall submit Reports. 
to the Attorney General, the Secretary, and Congress a report 
including the recommendations of the committee. 
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§33110. Verifications involving junk and salvage motor 
vehicles 


(a) DEFINITION.—In this section, “vehicle identification number” 
means a unique identification number (or derivative of that number) 
assigned to a passenger motor vehicle by a manufacturer in compli- 
ance with applicable regulations. 

(b) GENERAL REQUIREMENTS.—(1) If an insurance carrier selling 
comprehensive motor vehicle insurance coverage obtains possession 
of and transfers a junk motor vehicle or a salvage motor vehicle, 
the carrier s 

(A) under procedures the Attorney General prescribes by 
regulation under section 33109 of this title in consultation 
with the Secretary of Transportation, verify whether the vehicle 
is = as stolen; and 

B) provide the purchaser or transferee of the vehicle from 
the insurance carrier verification identifying the vehicle identi- 
fication number and verifying that the vehicle has not been 
reported as stolen or, if reported as stolen, that the carrier 
has recovered the vehicle and has proper legal title to the 


Vv e. 

(2A) This subsection does not prohibit an insurance carrier 
from transferring a motor vehicle if, within a reasonable period 
of time during normal business operations (as decided by the Attor- 
ney General under section 33109 of this title) using reasonable 
efforts, the carrier— 

(i) has not been informed under the procedures prescribed 
in section 33109 of this title that the vehicle has not been 
reported as stolen; or 

(ii) has not otherwise established whether the vehicle has 
been reported as stolen. 

(B) When a carrier transfers a motor vehicle for which the 
carrier has not established whether the vehicle has been reported 
as stolen, the carrier shall provide written certification to the trans- 
feree that the carrier has not established whether the vehicle has 
been reported as stolen. 

(c) REGULATIONS.—In consultation with the Secretary, the 
Attorney General shall prescribe regulations necessary to ensure 
that verification performed and provided by an insurance carrier 
under subsection (b)(1)(B) of this section is uniform, effective, and 
resistant to fraudulent use. 


§33111. Verifications involving motor vehicle major parts 


(a) GENERAL REQUIREMENTS.—A person engaged in the busi- 
ness of salvaging, dismantling, recycling, or repairing passenger 
motor vehicles may not knowingly sell in commerce or transfer 
or install a major part marked with an identification number 
without— 

(1) first establishing, through a procedure the Attorney 
General by regulation prescribes in consultation with the Sec- 
retary of Transportation under section 33109 of this title, that 
the major part has not been reported as stolen; and 

(2) providing the purchaser or transferee with a 
verification— 

(A) identifying the vehicle identification number (or 
derivative of that number) of that major part; and 

®) verifying that the major part has not been reported 
as stolen. 
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(b) NONAPPLICATION.—{1) Subsection (a) of this section does 
not apply to a person that— 
(A) is the manufacturer of the major part; 
(B) has purchased the major part directly from the manu- 
facturer; or 
(C) has received a verification from an insurance carrier 
under section 33110 of this title — the motor on — 
which the major part is derived has not been 

stolen, or that the carrier has not established wheter that 

vehicle has been stolen. 

(2) A person described under parnapepls (1\(C) of this subsection 
that subsequently transfers or in commerce the motor vehicle 
or a major part of the vehicle shall provide the verification received 
from the carrier to the person to whom the vehicle or part is 
transferred or sold. 

(c) REGULATIONS.—The Attorney General ae ae regula- 
tions to carry out this section. The regulations include regula- 
tions prescribed in consultation ite th the Secretary that are nec- 
essary to ensure that a verification a person provides under sub- 
section (a)(2) of this section is uniform, effective, and resistant 
to fraudulent use. 


§33112. Insurance reports and information 


(a) PURPOSES.—The p of this section are— 

(1) to prevent or rage the theft of motor vehicles, 
particularly those stolen fe the removal of certain parts; 

(2) to prevent or discourage the sale and distribution in 
interstate commerce of used parts that are removed from those 
vehicles; and 

(8) to help reduce the cost to consumers of comprehensive 
insurance coverage for motor vehicles. 

(b) DEFINITIONS.—In this section— 

(1) “insurer” includes a person (except a governmental 
authority) having a fleet of at least 20 motor vehicles that 
are used primarily for rental or lease and are not covered 
by a theft insurance policy issued by an insurer of passenger 
motor vehicles. 

(2) “motor vehicle” includes a truck, a multipurpose pas- 
senger vehicle, and a motorcycle. 

(c) ANNUAL INFORMATION REQUIREMENT.—{1) An _ insurer 
providing comprehensive coverage for motor vehicles shall provide 
annually to the Secretary of Transportation information on— 

(A) the thefts and recoveries (in any part) of motor vehicles; 

(B) the number of vehicles that have been recovered intact; 

(C) the rating rules and plans, such as loss information 
and rating characteristics, used by the insurer to establish 
ronan for comprehensive coverage, including the basis for 

pod chopra and premium F ormveqs for motor vehicles consid- 
by the insurer as more ly to be stolen; 

(D) the actions taken by the insurer to reduce the pre- 
miums, including changing rate levels for po rag cov- 
erage because of a reduction in thefts of motor vehicles; 

(E) the actions taken by the insurer to assist in deterring 
or NG) otk thefts of motor vehicles; an 

er information the Secretary requires to carry out 
—— and to make the report and findings required 
oe this chapter. 
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Regulations. 


Publication. 


(2) The information on thefts and recoveries shall include an 
explanation on how the information is obtained, the accuracy and 
timeliness of the information, and the use made of the information, 
including the extent and frequency of —— the information 
to national, public, and private entities such as the Federal Bureau 
of Investigation and State and local police. 

(d) REPORTS ON REDUCED CLAIMS PAYMENTS.—An insurer shall 
report promptly in writing to the Secretary if the insurer, in paying 
a claim under an adjustment or negotiation between the insurer 
and the insured for a stolen motor vehicle— 

(1) reduces the payment to the insured by the amount 
of the value, salvage or otherwise, of a recovered part subject 
eo or ate prescribed under section 33102 or 33103 of this 
title; an 

(2) the reduction is not made at the express election of 
the insured. 

(e) GENERAL EXEMPTIONS.—The Secretary shall exempt from 
this section, for one or more years, an insurer that the Secretary 
decides should be exempted because— 

(1) the cost of preparing and providing the information 
is a in relation to the size of the insurer’s business; 
an 

i a information oe ea insurer will not contribute 
significantly to ing out this chapter. 

(f) SMALL INSURER EXEMPTIONS. —( 1) In this subsection, “small 
insurer” means an insurer whose premiums for motor vehicle insur- 
ance issued directly or through an affiliate, including a ling 
arrangement established under State law or regulation for the 
issuance of motor vehicle insurance, account for— 

(A) less than one percent of the total premiums for all 
forms of motor vehicle insurance issued by insurers in the 
United States; and 

(B) less than 10 percent of the total premiums for all 
cg of motor vehicle insurance issued by insurers in any 

tate. 

(2) The Secretary shall exempt by regulation a small insurer 
from this section if the Secretary finds that the exemption will 
not significantly affect the validity or usefulness of the information 
collected and compiled under this section, nationally or State-by- 
State. However, the Secretary may not exempt an insurer under 
this paragraph that is considered an insurer only because of sub- 
section (b)(1) of this section. 

(3) Regulations under this subsection shall provide that eligi- 
bility as a small insurer shall be based on the most recent calendar 
year for which adequate information is available, and that, once 
attained, the eligibility shall continue without further demonstra- 
tion of eligibility for one or more years, as the Secretary considers 
appropriate. 

(g) PRESCRIBED FORM.—Information required by this section 
shall — in the form the Secretary prescribes. 

(h) PERIODIC COMPILATIONS.—Subject to section 552 of title 
5, the Secretary periodically shall compile and publish information 
obtained by the Secretary under this section, in a form that will 
be helpful to the public, the police, and Congress. 

(i) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with public and private agencies and associations 
the Secretary considers appropriate. 
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§33113. Theft reports 


(a) TRUCK, MULTIPURPOSE PASSENGER VEHICLE, AND MOTOR- 
CYCLE REPORT.—Not later than October 25, 1995, the Secretary 
of Transportation shall submit a report to Congress that includes— 

1) information on the number of trucks, multipurpose pas- 
senger vehicles, and motorcycles distributed for sale in inter- 
state commerce that are stolen and recovered annually, com- 
piled by model, make, and line; 

(2) information on the extent to which trucks, multipurpose 
assenger vehicles, and motorcycles stolen annually are 
ismantled to recover parts or are exported; 

(3) a description of the market for the stolen parts; 

(4) information on the premiums charged by insurers of 
comprehensive coverage of trucks, multipurpose passenger 
vehicles, or motorcycles, including any increase in the premiums 
charged because any of those motor vehicles is a likely can- 
didate for theft; 

(5) an assessment of whether the identification of parts 
of — multipurpose passenger vehicles, and motorcycles 
is y¥— 

(A) to decrease the theft rate of those motor vehicles; 

(B) to increase the recovery rate of those motor 
vehicles; 

(C) to decrease the trafficking in stolen parts of those 
motor vehicles; 

(D) to stem the export and import of those stolen 
motor vehicles or parts; or 

(E) to have benefits greater than the costs of the identi- 
fication; and 
(6) recommendations on whether, and to what extent, the 

identification of trucks, sr, ey passenger vehicles, and 

motorcycles should be required by law. 

(b) MOTOR VEHICLE REPORT.—Not later than October 25, 1997, 
the Secretary shall submit a report to Congress that includes— 

(1) information on— 

(A) the methods and procedures used by public and 
private entities to collect, compile, and minate 
information on the theft and recovery of motor vehicles, 
including classes of motor vehicles; and 

(B) the reliability and timeliness of the information 
and how the information can be improved; 

(2) information on the number of motor vehicles distributed 
for sale in interstate commerce that are stolen and recovered 
annually, compiled by class, model, make, and line; 

(3) information on the extent to which motor vehicles stolen 
annually are dismantled to recover parts or are exported; 

(4) a description of the market for the stolen parts; 

(5) information on— 

(A) the costs to manufacturers and purchasers of pas- 
senger motor vehicles of compliance with the standards 
prescribed under this chapter; 

(B) the beneficial impacts of the standards and the 
monetary value of the impacts; and 

(C) the extent to which the monetary value is greater 
than the costs; 

(6) information on the experience of officials of the United 
States Government, States, and localities in— 
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(A) making arrests and successfully prosecuting per- 
sons for violating a law set forth in title II or III of the 
Motor Vehicle Theft Law Enforcement Act of 1984; 

(B) preventing or reducing the number and rate of 
thefts of motor vehicles that are dismantled for parts sub- 
ject to this chapter; and 

(C) preventing or reducing the availability of used parts 
that are stolen from motor vehicles subject to this chapter; 
(7) information on the premiums charged by insurers of 

comprehensive coverage of motor vehicles subject to this chap- 
ter, including any increase in the premiums charged because 
a motor vehicle is a likely candidate for theft, and the extent 
to which the insurers have reduced for the benefit of consumers 
the premiums, or foregone premium increases, because of this 
chapter; 

(8) information on the adequacy and effectiveness of laws 
of the United States and the States aimed at preventing the 
distribution and sale of used parts that have been removed 
from stolen motor vehicles and the adequacy of systems avail- 
able to enforcement personnel for tracing parts to determine 
if they have been stolen from a motor vehicle; 

(9) an assessment of whether the identification of parts 
of other classes of motor vehicles is likely— 

(A) to decrease the theft rate of those vehicles; 

(B) to increase the recovery rate of those vehicles; 

(C) to decrease the trafficking in stolen parts of those 
vehicles; 

(D) to stem the export and import of those stolen 
vehicles, parts, or components; or 

(E) to have benefits greater than the costs of the identi- 
fication; and 
(10) other relevant and reliable information available to 

the Secretary about the impact, including the beneficial iopert 
of the laws set forth in titles II and II of the Motor Vehicle 
Theft Law Enforcement Act of 1984 on law enforcement, 
consumers, and manufacturers; and 

(11) recommendations (including, as appropriate, legislative 
and administrative recommendations) for— 

(A) continuing without change the standards prescribed 
under this chapter; 

(B) amending this chapter to cover more or fewer lines 
of passenger motor vehicles; 

(C) amending this chapter to cover other classes of 
motor vehicles; or 

(D) ending the standards for all future motor vehicles. 

(c) BASES OF REPORTS.—(1) The reports under subsections (a) 


and (b) of this section each shall be based on— 


(A) information reported under this chapter by insurers 
of motor vehicles and manufacturers of motor vehicles and 
major replacement parts; 

(B) information provided by the Federal Bureau of Inves- 
tigation; 

(C) experience obtained in carrying out this chapter; 

(D) experience of the Government under the laws set forth 
in titles II and III of the Motor Vehicle Theft Law Enforcement 
Act of 1984; and 
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(E) other relevant and reliable information available to 
the Secretary. 

(2) In preparing each report, the Secretary shall consult with 
the Attorney General and State and local law enforcement officials, 
as appropriate. 

(3) The report under subsection (b) of this section shall— 

(A) cover a period of at least 4 years after the standards 
required by this chapter are prescribed; and 

(B) reflect any information, as appropriate, from the report 
under subsection (a) of this section, updated from the date 
of the report. 

(4) At least 90 days before submitting each report to Congress, Publication. 
the Secretary shall publish a proposed report for public review 
and an opportunity of at least 45 days for written comment. The 
Secretary shall consider those comments in preparing the report 
to be submitted and include a summary of the comments with 
the submitted report. 


§33114. Prohibited acts 


(a) GENERAL.—A person may not— 

(1) manufacture for sale, sell, offer for sale, introduce or 
deliver for introduction in interstate commerce, or import into 
the United States, a motor vehicle or major replacement part 
subject to a standard prescribed under section 33102 or 33103 
of this title, unless it conforms to the standard; 

(2) fail to comply with a regulation prescribed by the Sec- 
retary of Transportation or Attorney General under this chap- 


ter; 

(3) fail to keep specified records, refuse access to or copying 
of records, fail to e reports or provide items or information, 
or fail or refuse to allow entry or inspection, as required by 
this chapter; 

(4) fail to provide the certification required by section 
33108(c) of this title, or provide a certification that the person 
knows, or in the exercise of reasonable care has reason to 
know, is false or misleading in a material respect; or 

(5) knowingly— 

(A) own, operate, maintain, or control a chop shop; 

(B) conduct operations in a chop shop; or 

(C) transport a passenger motor vehicle or passenger 
motor vehicle part to or from a chop shop. 

(b) NONAPPLICATION.—Subsection (a)(1) of this section does not 
apply to a person establishing that in the exercise of reasonable 
care the person did not have reason to know that the motor vehicle 
or major replacement part was not in conformity with the standard. 


§33115. Civil penalties and enforcement 


(a) GENERAL PENALTY AND CIvIL ACTIONS To COLLECT.—(1) 
A person that violates section 33114(a)(1)-(4) of this title is liable 
to the United States Government for a civil penalty of not more 
than $1,000 for each violation. The failure of more than one ret 
of a single motor vehicle to conform to an applicable standard 
under section 33102 or 33103 of this title is only a single violation. 
The maximum penalty under this subsection for a related series 
of violations is $250,000. 
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(2) The Secretary of Transportation imposes a civil penalty 
under this subsection. The Secretary may compromise the amount 
of a penalty. 

(3) In determining the amount of a civil penalty or compromise 
under this subsection, the Secretary shall consider the size of the 
person’s business and the gravity of the violation. 

(4) The Attorney General shall bring a civil action in a United 
States district court to collect a civil penalty imposed under this 
subsection. 

(5) The Government may deduct the amount of a civil penalty 
imposed or compromised under this subsection from amounts it 
owes the person liable for the penalty. 

(b) CHop SHOP PENALTY AND ENFORCEMENT.—(1) A person 
that violates section 33114(a)(5) of this title is liable to the Govern- 
ment for a civil penalty of not more than $100,000 a day for 
each violation. 

(2) As appropriate and in consultation with the Attorney Gen- 
eral, the Secretary shall— 

(A) bring a civil action for a temporary or permanent injunc- 
tion to restrain a person violating section 33114(a)(5) of this 
section; 

(B) impose and recover the penalty described in paragraph 
(1) of this subsection; or 

(C) take both the actions described in clauses (A) and 
(B) of this paragraph 
(c) Crvi, ACTIONS To ENFORCE.—{1) The Attorney General may 

bring a civil action in a United States district court to enjoin 
a violation of this chapter or the sale, offer for sale, introduction 
or delivery for introduction in interstate commerce, or importation 
into the United States, of a passenger motor vehicle containing 
a major part, or of a major replacement part, that is subject to 
the standard and is determined before the sale of the vehicle 
or part to a first purchaser not to conform to the standard. 

(2A) When practicable, the Secretary— 

(i) shall notify a person against whom an action under 
this subsection is planned; 

(ii) shall give the person an opportunity to present that 
person’s views; and 

(iii) except for a knowing and willful violation, shall give 
the person a reasonable opportunity to comply. 

(B) The failure of the Secretary to comply with subparagraph 
(A) of this paragraph does not prevent a court from granting appro- 
priate relief. 

(d) Jury TRIAL DEMAND.—In a trial for criminal contempt 
for violating an injunction or restraining order issued under sub- 
section (c) of this section, the violation of which is also a violation 
of this chapter, the defendant may demand a jury trial. The defend- 
ant shall be tried as provided in rule 42(b) of the Federal Rules 
of Criminal Procedure (18 App. U.S.C.). 

(e) VENUE.—A civil action under subsection (a) or (c) of this 
section may be brought in the judicial district in which the violation 
occurred or the defendant resides, is found, or transacts business. 
Process in the action may be served in any other judicial district 
in which the defendant resides or is found. A subpena for a witness 
in the action may be served in any judicial district. 
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§ 33116. Confidentiality of information 


(a) GENERAL.—Information obtained by the Secretary of 
Transportation under this chapter related to a confidential matter 
referred to in section 1905 of title 18 may be disclosed only— 

(1) to another officer or employee of the United States 

Government for use abies ns. out this chapter; or 

(2) in a proceeding under this chapter (except a proceeding 

under section 33104(a)(3)). 

(b) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§33117. Judicial review 

A person that may be adversely affected by a regulation pre- 
scribed under this chapter may obtain judicial review of the regula- 
tion under section 32909 of this title. A remedy under this section 
is in addition to any other remedies provided by law. 
§33118. Preemption of State and local law 

When a motor vehicle theft prevention standard prescribed 
under section 33102 or 33103 of this title is in effect, a State 
or political subdivision of a State may not have a different motor 


vehicle theft prevention standard for a motor vehicle or major 
replacement part. 
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CHAPTER 401—GENERAL PROVISIONS 
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40104. ‘ 
40105. International negotiations, agreements, and obligations. 


40110. General procurement authority. 
40111. Multiyear procurement contracts for services and related items. 
40112. Multiyear procurement contracts for property. 
13. Administrative. 
40115. Withholding information. 
pa Fay taxation. P 
. Passenger facility fees. 
40118. Government-financed air tion. 
40119. Securi' research and development activities. 
40120. Relationship to other laws. 
§40101. Policy 


(a) ECONOMIC REGULATION.—In ing out subpart II of this 
part and those provisions of subpart applicable in carrying 
out subpart II, the Secretary of Transportation shall consider the 
following matters, among others, as being in the public interest 
and consistent with public convenience and necessity: 

(1) assigning and maintaining safety as the highest priority 
in air commerce. 

(2) before authorizing new air transportation services, 
evaluating the safety implications of those services. 

(3) preventing deterioration in established safety proce- 
dures, recognizing the clear intent, enco ment, and dedica- 
tion of Congress to further the highest degree of safety in 
air transportation and air commerce, and to maintain the safety 
vigilance that has evolved in air transportation and air com- 
merce and has come to be expected by the traveling and ship- 
ping public. 

(4) the availability of a variety of adequate, economic, effi- 
cient, and low-priced services without unreasonable discrimina- 
tion or unfair or deceptive practices. 

(5) coordinating transportation by, and improving relations 
among, air carriers, and encouraging fair wages and working 
conditions. 

(6) placing maximum reliance on competitive market forces 
and on actual and potential competition— 

P (A) to provide the needed air transportation system; 
an 
(B) to encourage efficient and well-managed air carriers 
to earn adequate profits and attract capital, considering 
any material differences between interstate air transpor- 
tation and foreign air transportation. 
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(7) developing and maintaining a sound regulatory system 
that is responsive to the needs of the public and in which 
decisions are reached promptly to make it easier to adapt 
the air transportation system to the present and future n 


of— 

(A) the commerce of the United States; 

(B) the United States Postal Service; and 

(C) the national defense. 

(8) encouraging air transportation at major urban areas 
through secondary or satellite airports if consistent with 
regional airport plans of regional and local authorities, and 
if endorsed by appropriate State authorities— 

(A) encouraging the transportation by air carriers that 
provide, in a specific market, transportation exclusively 
at those airports; and 

(B) fostering an environment that allows those carriers 
to establish themselves and develop secondary or satellite 
airport services. 

(9) preventing unfair, deceptive, predatory, or anticompeti- 
tive practices in air transportation. 

10) avoiding unreasonable industry concentration, exces- 
sive market domination, monopoly powers, and other conditions 
that would tend to allow at least one air carrier or foreign 
air carrier unreasonably to increase prices, reduce services, 
or exclude competition in air transportation. 

(11) ot a complete and convenient system of 
continuous scheduled interstate air transportation for small 
communities and isolated areas with direct financial assistance 
from the United States Government when appropriate. 

(12) encouraging, developing, and maintaining an air 
transportation system relying on actual and potential 
competition— 

(A) to provide efficiency, innovation, and low prices; 


and 
(B) to decide on the variety and quality of, and deter- 
mine prices for, air transportation services. 

(13) encouraging entry into air transportation markets by 
new and existing air carriers and the continued strengthening 
of small air carriers to ensure a more effective and competitive 
airline industry. 

(14) La papers enco ing, and developing civil aero- 
nautics and a viable, privately-owned United States air trans- 
port industry. 

(15) strengthening the competitive position of air carriers 
to at least ensure equality with foreign air carriers, including 
the attainment of the sarang for air carriers to maintain 
and increase their profitability in foreign air transportation. 
(b) ALL-CARGO AIR TRANSPORTATION CONSIDERATIONS.—In 

carrying out subpart II of this part and those provisions of subpart 
IV applicable in carrying out subpart II, the Secretary of Transpor- 
tation shall consider the following matters, among others and in 
addition to the matters referred to in subsection (ay of this section, 
as being in the public interest for all-cargo air transportation: 

(1) encouraging and er an expedited all-cargo air 
transportation system provided by private enterprise and 
responsive to— 

(A) the present and future needs of shippers; 
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(B) the commerce of the United States; and 
(C) the national defense. 

(2) encouraging and developing an integrated transpor- 
tation system relying on competitive market forces to decide 
the extent, variety, quality, and price of services provided. 

(3) providing services without unreasonable discrimination, 
unfair or deceptive practices, or predatory pricing. 

(c) GENERAL SAFETY CONSIDERATIONS.— ing out subpart 
III of this part and those provisions of subpart applicable in 
carrying out sub III, the Administrator of the Federal Aviation 
Administration s consider the following matters: 

(1) the requirements of national defense and commercial 
and general aviation. 

2) the public right of freedom of transit through the navi- 

le airspace. 

d) SAFETY CONSIDERATIONS IN PUBLIC INTEREST.—In one 
out pubyert III of this part and those provisions of subpart 
applicable in carrying out subpart HI, the Administrator shall con- 
sider the following matters, among others, as being in the public 
interest: 

(1) regulating air commerce in a way that best promotes 
its development and safety and fulfills national defense require- 
ments. 

(2) promoting, encouraging, and developing civil aero- 
nautics. 

(3) controlling the use of the navigable airspace and regu- 
lating civil and military operations in that airspace in the 
interest of the safety and e age | of both of those operations. 

(4) consolidating research and development for air naviga- 
tion facilities and the installation and operation of those facili- 
ties. 

(5) developing and operating a common system of air traffic 
control and navigation for military and civil aircraft. 

(6) providing assistance to law enforcement agencies in 
the enforcement of laws related to regulation of controlled 
substances, to the extent consistent with aviation safety. 

(e) INTERNATIONAL AIR TRANSPORTATION.—In formulating 
United States international air transportation policy, the Secretar- 
ies of State and Transportation shall develop a negotiatin policy 
emphasizing the greatest degree of competition compatible wit 
a well-functioning international air transportation system, including 
the following: 

(1) strengthening the compen position of air carriers 
to ensure at least equality with foreign air carriers, including 
the attainment of the opportunity for air carriers to maintain 
and increase their profitability in foreign air transportation. 

(2) freedom of air carriers and foreign air carriers to offer 
prices that correspond to consumer demand. 

(3) the fewest possible restrictions on charter air transpor- 
tation. 

(4) the maximum degree of multiple and permissive inter- 
national authority for air carriers so that they will be able 
to respond quickly to a shift in market demand. 

(5) eliminating operational and marketing restrictions to 
the greatest extent possible. 

(6) integrating domestic and international air transpor- 
tation. 
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(7) increasing the number of nonstop United States gateway 
cities. 

(8) opportunities for carriers of foreign countries to increase 
their access to places in the United States if exchanged for 
benefits of similar magnitude for air carriers or the travelin 
public with permanent linkage between rights granted an 
rights given away. 

(9) eliminating discrimination and unfair competitive prac- 
tices faced by United States airlines in foreign air transpor- 
tation, including— 

(A) excessive landing and user fees; 

(B) unreasonable ground handling requirements; 
(C) unreasonable restrictions on operations; 

(D) prohibitions against change of gauge; and 
(E) similar restrictive practices. 

(10) promotin & encouraging, and developing civil aero- 

nautics and a viable, privately-owned United States air trans- 

rt industry. 

a STRENGTHENING COMPETITION.—In selecting an air carrier 

pol tiem foreign air transportation from among competing 
applicants, the Secretary of Transportation shall consider, in addi- 
tion to the matters specified in subsections (a) and (b) of this 
section, the strengthening of competition among air carriers operat- 
ing in the United States to prevent unreasonable concentration 
in the air carrier industry. 


§40102. Definitions 


(a) GENERAL DEFINITIONS.—In this part— 

(1) “aeronautics” means the science and art of flight. 

(2) “air carrier” means a citizen of the United States under- 
taking by any means, directly or indirectly, to provide air 
transportation. 

(3) “air commerce” means foreign air commerce, interstate 
air commerce, the transportation of mail by aircraft, the oper- 
ation of aircraft within the limits of a Federal airway, or 
the operation of aircraft that directly affects, or may endanger 
safety in, foreign or interstate air commerce. 

(4) “air navigation facility” means a facility used, available 
for use, or Spee vars for use, in aid of air navigation, including— 

(A) a landing area; 

(B) a light; 

(C) apparatus or oupipeneny foe for Porgy ae weather 
information, signaling, nal finding, or radio 
or other electromagnetic Saeameaaieacan 

(D) another structure or mechanism for guiding or 
controlling flight in the air or the landing and takeoff 
of aircraft. 

(5) “air transportation” means foreign air transportation, 
— air transportation, or the transportation of mail by 
airc 

(6) “aircraft” means any contrivance invented, used, or 
designed to navigate, or fly in, the air. 

(7) “aircraft engine” means an engine used, or intended 
to be used, to propel an aircraft, tnabastiney 3 a part, appurtenance, 
and accessory of, the engine, except a propeller. 

(8) “airman” means an individ er 
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(A) in command, or as pilot, mechanic, or member 
of the crew, who navigates aircraft when under way; 

(B) except to the extent the Administrator of the Fed- 
eral Aviation Administration may B ctdenys otherwise for 
individuals employed outside the United States, who is 

i y in charge of inspecting, maintaining, overhauling, 
or repairing aircraft, aircraft engines, propellers, or appli- 
ances; or 

(C) who serves as an aircraft dispatcher or air traffic 
control-tower operator. 

(9) “airport” means a landing area used regularly by air- 
craft for receiving or discharging passengers or cargo. 

(10) “all-cargo air transportation” means the transportation 
by aircraft in interstate air transportation of only property 
or only mail, or both. 

(11) “appliance” means an instrument, equipment, appara- 
tus, a part, an appurtenance, or an accessory used, capable 
of being used, or intended to be used, in operating or controlling 
aircraft in flight, including a parachute, communication equip- 
ment, and another mechanism installed in or attached to air- 
craft during flight, and not a part of an aircraft, aircraft engine, 
or propeller. 

(12) “cargo” means property, mail, or both. 

(13) “charter air carrier” means an air carrier holding 
a certificate of public convenience and necessity that authorizes 
it to provide charter air transportation. 

14) “charter air transportation” means charter trips in 
air transportation authorized under this part. 

(15) “citizen of the United States” means— 

(A) an individual who is a citizen of the United States; 

(B) a partnership each of whose partners is an individ- 
ual who is a citizen of the United States; or 

(C) a corporation or association organized under the 
laws of the United States or a State, the District of Colum- 
bia, or a territory or possession of the United States, of 
which the president and at least two-thirds of the board 
of directors and other ae officers are citizens of 
the United States, and in which at least 75 percent of 
the voting interest is owned or controlled by persons that 
are citizens of the United States. 

ah “civil aircraft” means an aircraft except a public air- 

craft. 
(17) “civil aircraft of the United States” means an aircraft 
registered under chapter 441 of this title. 

(18) “conditional sales contract” means a contract— 

(A) for the sale of an aircraft, aircraft engine, propeller, 
appliance, or spare part, under which the buyer takes 
possession of the property but title to the property vests 
in the buyer at a later time on— 

t) paying any part of the purchase price; 
(ii) performing another condition; or 
(iii) the happening of a contingency; or 

(B) to bail or lease an aircraft, aircraft engine, propel- 
ler, appliance, or spare part, under which the bailee or 
lessee— 

(i) agrees to pay an amount substantially equal 
to the value of the property; and 
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(ii) is to become, or has the ee of becoming, 
~ _— of the property on complying with the con- 

(19) “conveyance” means an instrument, including a condi- 
tional sales contract, affecting title to, or an interest in, prop- 


rty. 

(20) “Federal airway” means a part of the navigable air- 
space that the Administrator designates as a Federal airway. 

(21) “foreign air carrier” means a person, not a citizen 
of the United States, undertaking by any means, directly or 
mer to provide foreign air transportation. 

(22) “foreign air commerce” means the transportation of 
passengers or pore 4 by aircraft for compensation, the 
transportation o: y aircraft, or the operation of aircraft 

in furthering a business or vocation, between a place in the 
United States and a place outside the United tes when 
any of the transportation or operation i is Sag 

23) “foreign air transportation” means transportation 
of passengers or property by aircraft as a common carrier 
for cone: or Fgh ie ——— of mail by 
between a — the Uni States and a place outside 
the —— tates wen any part of the transportation is by 
aircraft. 

(24) “interstate air commerce” means the transportation 
of passengers or property by aircraft for compensation, the 
transportation of mail by aircraft, or the operation of aircraft 
in sia business = vocation— 


etween a place in— 

(i) a State, territory, or ion of the United 
States and a ’place in the District of Columbia or 
worened State, territory, or possession of the United 


(ii) a State and another place in the same State 
through the airspace over a place outside the State; 

(iii) the District of Columbia and another place 
in the District of Columbia; or 

(iv) a territory or possession of the United States 
-— another place in same territory or possession; 


(B) when any part of the transportation or operation 
is by aircraft. 

(25). “interstate air poh frataper al means the transpor- 
tation of passengers or roperty by aircraft as a common carrier 
for compensation, or the transportation of mail by aircraft— 

(A) between a place in— 

(i) a State, territory, or possession of the United 
States and a ‘place in the District of Columbia or 
—— State, territory, or possession of the United 

tates; 

(ii) Hawaii and another se in Hawaii through 
the airspace over a place outside Hawaii; 

(iii) the District of Columbia and another place 
in the District of Columbia; or 

(iv) a territory or ion of the United States 
= another place in the same territory or possession; 


an 
(B) when any part of the transportation is by aircraft. 
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(26) “intrastate air carrier” means a citizen of the United 
States undertaking by any means to provide only intrastate 
air transportation. 

(27) “intrastate air transportation” means the transpor- 
tation by a common carrier of passengers or property for com- 
pensation, entirely in the same State, by turbojet-powered air- 
craft capable of carrying at least 30 passengers. 

_ (28) landing area y ieans a place on land or water, includ- 

rt or intermediate landing field, used, or intended 

e ae used, for the takeoff and landing of aircraft, even when 

facilities are not provided for sheltering, servicing, or repairing 

aircraft, or for receiving or discharging oF pre ers or cargo. 

ae “mail” means United States oreign transit 
m: 

(30) “navigable airspace” means airspace above the mini- 
mum altitudes of flight prescribed by regulations under sub- 
parts I and III of this part, including airspace needed to ensure 
safety in the takeoff and landin of aire 

(31) —- aircraft” an “navigation of aircraft” include 
piloting 

(32) “operate aircraft” and “operation of aircraft” mean 
using aircraft for the purposes of air navigation, including— 

(A) the navigation of aircraft; and 
(B) causing or authorizing the operation of aircraft 
with or without the right of legal control of the aircraft. 

(33) “person”, in addition to its meaning under section 
1 of title 1, includes a governmental authority and a trustee, 
receiver, eeeeoee, and other similar representative. 

(34) “ atory” means a practice that violates the antitrust 
_— efined in the first section of the Clayton Act (15 
12). 

(35) “price” means a rate, fare, or charge for air transpor- 
tation. 

(36) —— includes a part, appurtenance, and acces- 
sory of a pe 

(37) “p te aieral— 

(A) means an aircraft— 
(i) used only for the United States Government; 
or 
(ii) owned and Se (except for commercial 
purposes), or exclusively leased for at least 90 continu- 
ous days, by a ae esr (except the United States 
Government), including a State, the District of Colum- 
bia, or a territory or possession of the United States, 
or political subdivision of that government; but 
(B) does not include a government-owned aircraft 
transporting passengers or property for commercial pur- 


poses. 

(38) “spare part” means an ey, appurtenance, or 
part of an aircraft (except an aircraft ine or propeller), 
aircraft engine (except a ig prope er, or appliance, 
that is to be installed at a later time in an aircraft, aircraft 
engine, propeller, or appliance. 

(39) “State authority” means an authority of a State des- 
ignated under State law— 

(A) to receive notice rap pa to be given a State 
authority under subpart II of this part; or 
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(B) as the representative of the State before the Sec- 
retary of Transportation in any matter about which the 
Secretary is required to consult with or consider the views 
of a State authority under subpart II of this part. 

(40) “ticket agent” means a person (except an air carrier, 
a foreign air carrier, or an er of an air carrier or foreign 
air carrier) that as a principal o mt sells, offers for sale, 
negotiates for, or holds itself out Be selling, providing, or arrang- 
ing for, air transportation. 

(41) “United States” means the States of the United States, 
the District of Columbia, and the territories and possessions 
of the United States, including the territorial sea and the 


overlying — 
(b) LIMITED EFINITION.—In subpart II of this part, “control” 
means control by any means. 


§40103,. Sovereignty and use of airspace 


(a) SOVEREIGNTY AND PUBLIC RIGHT OF TRANSIT.—{1) The 
United States Government has exclusive sovereignty of airspace 
of the United States. 

(2) A citizen of the United States has a public right of transit 
through the navigable airspace. To further that right, the Secretary 
of Transportation shall consult with the Architectural and Transpor- 
tation Barriers Compliance Board established under section 502 
of the Rehabilitation Act of 1973 (29 U.S.C. 792) before prescribing 
a regulation or issuing an order or procedure that will have a 
significant impact on the accessibility of commercial airports or 
commercial air transportation for handicapped individuals. 

(b) USE OF AIRSPACE.—(1) The Administrator of the Federal 
Aviation Administration shall develop plans and policy for the use 
of the navigable airspace and assign by regulation or order the 
use of the airspace necessary to ensure the safety of aircraft and 
the efficient use of airspace. The Administrator may modify or 
revoke an assignment when required in the public interest. 

(2) The Administrator shall prescribe air traffic regulations Regulations. 
on the flight of aircraft (including regulations on safe altitudes) 


for— 
(A) navigating, protecting, and identifying aircraft; 
(B) protecting individuals and property on the ground; 
(C) using the navigable airspace efficiently; and 
(D) F poop 0.3 collision between aircraft, between aircraft 
and land or water vehicles, and between aircraft and airborne 


objects 

(3) To establish security provisions that will encourage and 
allow maximum use of the navigable airspace by civil aircraft 
consistent with national security, the Administrator, in consultation 


with the of Defense, — 
(AD ectablish areas in the airspace the Administrator 


decides are necessary in the interest of national defense; and 
(B) by 4 sree or order, restrict or prohibit flight of 
civil aircraft that the Administrator cannot identify, locate, 
and control with available facilities in those areas. 
(4) Notwithstanding the military exception in section 553(a)(1) 
of title 5, subchapter II of chapter 5 of title 5 applies to a regulation 
prescribed under this subsection. 
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(c) FOREIGN AIRCRAFT.—A foreign aircraft, not part of the 
armed forces of a foreign country, may be navigated in the United 
States as provided in section 41708 of this title. 

(d) AIRCRAFT OF ARMED FORCES OF FOREIGN COUNTRIES.— 
Aircraft of the armed forces of a foreign country may be navigated 
the United States only when authorized by the Secretary of 

tate. 

(e) No EXCLUSIVE RIGHTS AT CERTAIN FACILITIES.—A person 
does not have an exclusive right to use an air navigation facilit; 
on which Government money has been expended. However, provid- 
ing services at an airport by only one fixed-based operator is not 
an exclusive right if— 

(1) it is unreasonably costly, burdensome, or impractical 
oe mine than one fixed-based operator to provide the services; 
an 
(2) allowing more than one fixed-based operator to provide 

the services requires a reduction in space leased under an 
agreement existing on September 3, 1982, between the operator 
and the airport. 


§40104. Promotion of civil aeronautics and air commerce 


The Administrator of the Federal Aviation Administration shall 
encourage the development of civil aeronautics and air commerce 
in and outside the United States. In carrying out this section, 
the Administrator shall take action that the Administrator considers 
necessary to establish, within available resources, a program to 
distribute civil aviation information in each region served by the 
Administration. The program shall provide, on uest, informa- 
tional material and expertise on civil aviation to State and local 
school administrators, college and university officials, and officers 
of other interested organizations. 


§ 40105. a pee negotiations, agreements, and obliga- 
ons 


(a) ADVICE AND CONSULTATION.—The Secretary of State shall 
advise the Administrator of the Federal Aviation Administration 
and the Secretaries of Transportation and Commerce, and consult 
with them as appropriate, about negotiations for an agreement 
with a government of a foreign country to establish or develop 
air navigation, including air routes and services. The Secretary 
of Transportation shall consult with the Secretary of State in carry- 
ing out this part to the extent this part is related to foreign 
air transportation. 

(b) ACTIONS OF SECRETARY AND ADMINISTRATOR.—(1) In carry- 
ing out this part, the Secretary of Transportation and the 
Administrator— 

(A) shall act consistently with ———— of the United 

States Government under an international agreement; 

(B) shall consider applicable laws and requirements of a 
foreign country; an 

() may not limit compliance by an air carrier with obliga- 
tions or liabilities imposed by the government of a foreign 
country when the Secretary takes any action related to a certifi- 
cate of public convenience and necessity issued under chapter 

411 of this title. 

(2) This subsection does not apply to an agreement between 
an air carrier or an officer or representative of an air carrier 
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and the government of a foreign country, if the Secretary of 
Transportation disapproves the agreement use it is not in the 
public interest. Section 40106(b)(2) of this title applies to this sub- 
section. 

(c) CONSULTATION ON INTERNATIONAL AIR TRANSPORTATION 
Po.icy.—In ing out section 40101(e) of this title, the Secretar- 
ies of State and portation, to the maximum extent practicable, 
berg consult on broad policy goals and individual negotiations 
with— 

(1) the Secretaries of Commerce and Defense; 

(2) airport operators; 

(8) scheduled air carriers; 

(4) charter air carriers; 

(5) airline labor; 

(6) consumer interest groups; 

(7) travel agents and tour organizers; and 

(8) other groups, institutions, and governmental authorities 

affected by international aviation ag a 

(d) CONGRESSIONAL OBSERVERS AT ERNATIONAL AVIATION President. 
NEGOTIATIONS.—The President shall grant to at least one represent- 
ative of each House of Congress the privilege of attending inter- 
national aviation negotiations as an observer if the privilege is 
requested in advance in writing. 


§ 40106. Emergency powers 


(a) DEVIATIONS FROM REGULATIONS.—Appropriate military 
authority may authorize aircraft of the armed forces of the United 
States to deviate from air traffic >, Aggarwal rescribed under sec- 
tion 40103(b)(1) and (2) of this title when the authority decides 
the deviation is essential to the national defense because of a 
ed emergency or urgent military necessity. The authority 
s. —_ 

(1) give the Administrator of the Federal Aviation Adminis- 
tration pene notice of the deviation at the earliest practicable 
time; an 

(2) to the extent time and circumstances allow, make every 
reasonable effort to consult with the Administrator and arrange 
for the deviation in advance on a mutually agreeable basis. 
(b) SUSPENSION OF AUTHORITY.—(1) When the President decides 

that the government of a foreign country is acting inconsistently 
with the Convention for the rp peg aces of Unlawful Sei of 
Aircraft or that the government of a foreign country allows territory 
under its jurisdiction to be used as a base of operations or training 
of, or as a sanctuary for, or arms, aids, or abets, a terrorist organiza- 
tion that knowingly uses the unlawful seizure, or the threat of 
an unlawful seizure, of an aircraft as an instrument of policy, 
the President may suspend the authority of— 

(A) an air carrier or foreign air carrier to provide foreign 
air transportation to and from that foreign country; 

(B) a person to operate aircraft in foreign air commerce 
to and from that foreign country; 

(C) a foreign air carrier to oo foreign air transportation 
between the United States and another country that maintains 
air service with the foreign country; an 

(D) a foreign person to — aircraft in foreign air com- 
merce between the United tes and another country that 
maintains air service with the foreign country. 
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(2) The President may act under this subsection without notice 
or a hearing. The suspension remains in effect for as long as 
the President decides is neces: to ensure the security of aircraft 
against unlawful seizure. Notwithstanding section 40105(b) of this 
title, the authority of the President to suspend rights under this 
subsection is a condition to a certificate of public convenience and 
necessity, air carrier operating certificate, foreign air carrier or 
foreign aircraft permit, or foreign air carrier operating specification 
issued if ager Secretary of Transportation under this part. 

(3) air carrier or foreign air carrier may not provide foreign 
air transportation, and a person may not operate aircraft in foreign 
~ commerce, in violation of a suspension of authority under this 
subsection. 


§ 40107. Presidential transfers 


(a) GENERAL AUTHORITY.—The President may transfer to the 
Administrator of the Federal Aviation Administration a duty, power, 
activity, or facility of a ray weg ares ency, or instrumentality 
of the executive branch of the United States Government, or an 
officer or unit of a department, agency, or instrumentality of the 
executive branch, related primarily to selecting, developing, testing, 
evaluating, establishing, operating, or maintaining a system, proce- 
dure, facility, or device for safe and efficient air navigation and 
air traffic control. In making a transfer, the President may transfer 
records and property and make officers and employees from the 
eee agency, instrumentality, or unit available to the 
Administrator. 

(b) DURING WarR.—If war occurs, the President by executive 
order may transfer to the Secretary of Defense a duty, power, 
activity, or facility of the Administrator. In making the transfer, 
the President may transfer records, property, officers, and employ- 
ees of the Administration to the Department of Defense. 


§40108. Training schools 


(a) AUTHORITY TO OPERATE.—The Administrator of the Federal 
Aviation Administration may operate schools to train officers and 
employees of the Administration to carry out duties, powers, and 
activities of the Administrator. 

(b) ATTENDANCE.—The Administrator may authorize officers 
and employees of other departments, agencies, or instrumentalities 
of the United States Government, officers and employees of govern- 
ments of foreign countries, and individuals from the aeronautics 
industry to attend those schools. However, if the attendance of 
any of those officers, employees, or individuals increases the cost 
of operating the schools, the Administrator may require the pay- 
ment or transfer of amounts or other consideration to offset the 
additional cost. The amount received may be credited to the appro- 
priation current when the expenditures are or were paid, the appro- 
priation current when the amount is received, or both. 


§ 40109. Authority to exempt 


(a) AIR CARRIERS AND FOREIGN AIR CARRIERS NOT ENGAGED 
DIRECTLY IN OPERATING AIRCRAFT.—{1) The Secretary of Transpor- 
tation may exempt from subpart II of this part— 

(A) an air carrier not engaged directly in operating aircraft 
in air transportation; or 
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(B) a foreign air carrier not engaged directly in operating 

in foreign air transportation. 

(2) The exemption is effective to the extent and for periods 
that the Secre decides are in the public interest. 

(b) SAFETY ULATION.—The Administrator of the Federal 
Aviation Administration may grant an exemption from a regulation 
prescribed in carrying out sections 40103(b)(1) and (2), 40119, 
44901, 44903, 44906, and 44935-44937 of this title when the 
Administrator decides the exemption is in the public interest. 

(c) OTHER ECONOMIC REGULATION.—Except as provided in this 
section, the Secretary may exempt to the extent the Secretary 
considers necessary a person or of persons from a provision 
of chapter 411, sections 41301-41306, 41308-41310(a), 41501, 
415038, 41504, 41506, 41510, 41511, 41701, 41702, 41705-41709, 
41711, 41712, and 41731-41742, chapter 419, subchapter II of chap- 
ter 421, and section 46301(b) of this title, or a saguiation or term 
prescribed under any of those provisions, when the Secretary 
decides that the exemption is consistent with the public interest. 

(d) LABOR REQUIREMENTS.—The Secretary may not exempt an 
air carrier from section 42112 of this title. However, the Secretary 
may exempt from section 42112(b)(1) and (2) an air carrier not 
providing scheduled air transportation, and the operations con- 
ducted during daylight hours by an air carrier provi scheduled 
air transportation, when the Secre decides that— 

1) because of the limi extent of, or unusual cir- 
cumstances affecting, the operation of the air carrier, the 
enforcement of section 421 1) and (2) of this title is or 
would be an unreasonable burden on the air carrier that would 
obstruct its development and prevent it from beginning or 
continuing operations; and 

(2) the exemption would not affect adversely the public 
interest. 

(e) MaximuM FLYING Hours.—The Secretary may not exempt 
an air carrier under this section from a provision referred to in 
subsection (c) of this section, or a regulation or term prescribed 
under any of those provisions, that sets maximum flying hours 
for pilots or copilots. 

(f) SMALLER AIRCRAFT.—_(1) An air carrier is exempt from sec- 
tion 41101(a)(1) of this title, and the Secre may exempt an 
air carrier from another provision of subpart II of this part, if 
the air carrier— 

(A)(i) provides passenger transportation only with aircraft 
having a maximum capacity of 55 passengers; or 

(ii) provides the transportation of cargo only with aircraft 
hav a maximum payload of less than 18,000 pounds; and 

(B) complies with liability insurance requirements and 
other wy eer: the Secretary prescribes. 

(2) The Secretary may increase the passenger or payload capac- 
ities when the public interest requires. 

(3A) An exemption under this subsection — to an air 
carrier providing air transportation between 2 places in Alaska, 
or between Alaska and Canada, only if the carrier is authorized 
by Alaska to — the transportation. 

(B) The retary may limit the number or location of places 
that may be served by an air carrier providing transportation 
only in Alaska under an exemption from section 41101(a)(1) of 
this title, or the frequency with which the transportation may 
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be provided, only when the Secretary decides that providing the 
transportation substantially op the ability of an air carrier 
holding a certificate issued by the Secretary to provide its author- 
ized transportation, including the minimum transportation require- 
ment for Alaska specified under section 41732(b)(1)(B) of this title. 

(g) EMERGENCY AIR TRANSPORTATION BY FOREIGN AIR CAR- 
RIERS.—(1) To the extent that the Secretary decides an exemption 
is in the public interest, the Secretary may exempt by order a 
foreign air carrier from the requirements and limitations of this 
part for not more than 30 days to allow the foreign air carrier 
to carry passengers or cargo in interstate air transportation in 
certain markets if the Secretary finds that— 

(A) because of an emergency created by unusual cir- 
cumstances not arising in the normal course of business, air 
carriers holding certificates under section 41102 of this title 
cannot accommodate traffic in those markets; 

(B) all possible efforts have been made to accommodate 
the traffic by using the resources of the air carriers, including 
the use of— 

(i) foreign aircraft, or sections of foreign aircraft, under 
lease or charter to the air carriers; and 
(ii) the air carriers’ reservations systems to the extent 
racticable; 

C) the exemption is necessary to avoid unreasonable hard- 
ship for the traffic in the markets that cannot be accommodated 
by the air carriers; and 

(D) granting the exemption will not result in an unreason- 
able advantage to any party in a labor dispute where the 
inability to accommodate traffic in a market is a result of 
the dispute. 

(2) When the Secretary grants an exemption to a foreign air 
carrier under this subsection, the Secretary shall— 

(A) ensure that air transportation that the foreign air car- 
rier provides under the exemption is made available on reason- 
able terms; 

(B) monitor continuously the passenger load factor of air 
carriers in the market that hold certificates under section 41102 
of this title; and 

(C) review the exemption at least every 30 days to ensure 
that the unusual circumstances that established the need for 
the exemption still exist. 

(3) The Secretary may renew an exemption (including renewals) 
under this subsection for not more than 30 days. An exemption 
may continue for not more than 5 days after the unusual cir- 
cumstances that established the need for the exemption cease. 

(h) NOTICE AND OPPORTUNITY FOR HEARING.—The Secretary 
may act under subsections (d) and (f)(3)(B) of this section only 
after giving the air carrier notice and an opportunity for a hearing. 


§ 40110. General procurement authority 


(a) GENERAL.—In carrying out this part, the Administrator 
of the Federal Aviation Administration may— 

(1) acquire, to the extent that amounts are available for 
obligation, services or an interest in property, including an 
interest in airspace immediately adjacent to and needed for 
airports and other air navigation facilities owned by the United 
States Government and operated by the Administrator; 
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(2) dispose of an interest in property for adequate com- 
pensation; and 

(3) construct and improve laboratories and other test facili- 
ties. 

(b) DUTIES AND POWERS.—When carrying out subsection (a) 
of this section, the Administrator of the Federal Aviation 
Administration— 

(1) is the senior procurement executive referred to in sec- 
tion 16(3) of the ice of Federal Procurement Policy Act 
(41 U.S.C. 414(3)) for approving the justification for using proce- 
dures other than competitive procedures, as eg i under 
section 303(f)(1)(B)(iii) of the Federal Pro ~ and Administra- 
tive ee 1949 (41 U.S.C. 253(f)(1)(B)(iii)); and 

may— 
(A) lease an interest in property for not more than 

20 


years; 

(B) consider the reasonable probable future use of the 
underlying land in g an aw or a condemnation 
derlying land in makin ard fe d ti 

of an interest in airspace; 

(C) construct, or acquire an interest in, a public build- 
ing (as defined in section 13 of the Public Buildings Act 
of 1959 (40 U.S.C. 612)) only under a delegation of author- 
ity from the Administrator of General Services; 

(D) use procedures other than competitive procedures, 
as b ype under section 303(c) of the Federal Propert 
and Administrative Services Act of 1949 (41 U.S.C. 253(c)); 

(E) use procedures other than competitive procedures 
only when the property or services needed by the Adminis- 
trator of the Federal Aviation Administration are available 
from only one a source or only from a limited 
number of responsible sources and no other type of property 
or ' clean will satisfy the needs of the Administrator; 
an 


(F) dispose of property under subsection (a)(2) of this 
section, except for airport and airway property and tech- 
nical equipment u for the i poms of the 
Administration, only under title II of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 481 


et seq.). 
§$40111. Multiyear procurement contracts for services and 
re tems 


(a) GENERAL AUTHORITY.—Notwithstanding section 
1341(a)(1)(B) of title 31, the Administrator of the Federal Aviation 
Administration may make a contract of not more than 5 years 
for the following types of services and items of sy related 
to those services for which amounts otherwise would be available 
for obligation only in the fiscal year for which appropriated: 

(1) operation, maintenance, and support of facilities and 
installations. 

(2) operation, maintenance, and modification of aircraft, 
ee and other highly complex a si 

iali training requiring high quality instructor 

skills, including training of pilots and = lh members and 
foreign language training. 

&) base services, including ground maintenance, aircraft 
refueling, bus transportation, and refuse collection and disposal. 
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(b) REQUIRED FINDINGS.—The Administrator may make a con- 
tract under this section only if the Administrator finds that— 
(1) there will be a continuing requirement for the service 
consistent with current plans for the proposed contract period; 

(2) pryeiding the service will require a substantial initial 
investment in plant or equipment, or will incur a substantial 
contingent liability for assembling, training, or transporting 
a specialized workforce; an 

(3) the contract will promote the best interests of the United 
States by encouraging effective competition and promoting 
economies in operation. 

(c) CONSIDERATIONS.—When making a contract under this sec- 
tion, the Administrator shall be guided by the following: 

(1) The part of the cost of a plant or equipment amortized 
as a cost of contract performance may not be more than the 
ratio between the period of contract performance and the antici- 
pated useful commercial life (instead of physical life) of the 
plant or equipment, considering the location and specialized 
nature of the plant or equipment, obsolescence, and other simi- 
lar factors. 

(2) The Administrator shall consider the desirability of— 

(A) obtaining an option to renew the contract for a 
reasonable period of not more than 3 years, at a price 
that does not include charges for nonrecurring costs already 
amortized; and 

(B) reserving in the Administrator the right, on pay- 
ment of the unamortized part of the cost of the plant 
or equipment, to take title to the plant or equipment under 
appropriate circumstances. 

(d) ENDING CONTRACTS.—A contract made under this section 
shall be ended if amounts are not made available to continue 
the contract into a subsequent fiscal year. The cost of ending 
the contract may be paid from— 

(1) an appropriation originally available for carrying out 
the contract; 

(2) an appropriation currently available for procuring the 
type of service concerned and not otherwise obligated; or 

(3) amounts appropriated for payments to end the contract. 


§ 40112. gerne procurement contracts for property 


(a) ENERAL AUTHORITY.—Notwithstanding section 
1341(a)( XB) of title 31 and to the extent that amounts otherwise 
are available for obligation, the Administrator of the Federal Avia- 
tion Administration may make a contract of more than one but 
not more than 5 fiscal years to purchase property, except a contract 
to construct, alter, or make a major repair or improvement to 
real property or a contract to purchase property to which section 
111 of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759) applies. 

(b) REQUIRED FINDINGS.—The Administrator may make a con- 
tract under this section if the Administrator finds that— 

(1) the contract will promote the safety or efficiency of 
the national airspace system and will result in reduced total 
contract costs; 

(2) the minimum need for the property to be purchased 
is expected to remain substantially unchanged caivieg the pro- 
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posed contract period in terms of production rate, procurement 
rate, and total quantities; 

(3) there is a reasonable expectation that throughout the 
proposed contract period the Administrator will request appro- 
priations for the contract at the level required to avoid cancella- 
tion; 

(4) there is a stable design for the woperty to be acquired 
and the technical risks associated with the property are not 

excessive; and 

(5) the estimates of the contract costs and the anticipated 
savings from the contract are realistic. 

(c) REGULATIONS.—The Administrator shall prescribe regula- 
tions for acquiring property under this section to promote the use 
of contracts under this section in a way that will allow the most 
efficient use of those contracts. The regulations may provide for 
a cancellation provision in the contract to the extent the provision 
is necessary and in the best interest of the United States. The 
provision may include consideration of recurring and nonrecurring 
costs of the contractor associated with producing the item to be 
delivered under the contract. The regulations shall provide that, 
to the extent practicable— 

(1) to broaden the aviation industrial base— 

(A) a contract under this section shall be used to seek, 
retain, and promote the use under that contract of sub- 
contractors, vendors, or suppliers; and 

(B) on accrual of a payment or other benefit accruing 
on a — under this guy toa omg angi vendor, 
or supplier participating in the contract, the payment or 

zy fad 


benefit sh elivered in the most itious way 
racticable; and 
(2) this section and regulations prescribed under this sec- 


tion may not be carried out in a way that precludes or curtails 

the existing ability of the Administrator to provide for— 

(A) competition in producing items to be delivered 
under a contract under this section; or 

(B) ending a prime contract when performance is defi- 
cient with respect to cost, arg or schedule. 

(d) CONTRACT PROVISIONS.—{1) A contract under this section 
may— 

(A) be used for the advance procurement of components, 
arts, and material necessary to manufacture equipment to 
e used in the national airspace system; 

(B) provide that performance under the contract after the 

first ao is subject to amounts being appropriated; and 
C) contain a negotiated priced option for varying the num- 
ber of end items to be procured over the period of the contract. 

(2) If feasible and practicable, an advance procurement contract 
may be made to achieve economic-lot purchases and more efficient 
production rates. 

(e) CANCELLATION PAYMENT AND NOTICE OF CANCELLATION 
CEILING.—(1) If a contract under this section provides that perform- 
ance is subject to an appropriation being made, it also may provide 
for a cancellation payment to be made to the contractor if the 
appropriation is not made. : 

(2) Before awarding a contract under this section containing 
a cancellation ceiling of more than $100,000,000, the Administrator 
shall give written notice of the proposed contract and cancellation 
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ceiling to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Public Works and Transpor- 
tation of the House of Dy Say sree The contract may not be 
awarded until the end of the 30-day period beginning on the date 
of the notice. 

(f) ENDING CONTRACTS.—A contract made under this section 
shall be ended if amounts are not made available to continue 
the contract into a subsequent fiscal year. The cost of ending 
the contract may be paid from— 

(1) an appropriation originally available for carrying out 
the contract; 

(2) an appropriation currently available for procuring the 
type of property concerned and not otherwise obligated; or 

(3) amounts appropriated for payments to end the contract. 


§ 40113. Administrative 


(a) GENERAL AUTHORITY.—The Secretary of Transportation (or 
the Administrator of the Federal Aviation Administration with 
respect to aviation safety duties and powers designated to be carried 
out by the Administrator) may take action the Secretary or Adminis- 
trator, as appropriate, considers necessary to carry out this part, 
including conducting investigations, prescribing regulations, stand- 
ards, and procedures, and issuing orders. 

(b) HAZARDOUS MATERIAL.—In carrying out this part, the Sec- 
retary has the same authority to poguaee the transportation of 
hazardous material by air that the retary has under section 
5103 of this title. However, this subsection does not prohibit or 
regulate the transportation of a firearm (as defined in section 
232 of title 18) or ammunition for a firearm, when transported 
by an individual for personal use. 

(c) GOVERNMENTAL ASSISTANCE.—The Secretary (or the 
Administrator of the Federal Aviation Administration with respect 
to aviation safety duties and powers designated to be carried out 
by the Administrator) may use the assistance of the Administrator 
of the National Aeronautics and Space Administration and any 
research or technical department, agency, or instrumentality of 
the United States Government on matters related to aircraft fuel 
and oil, and to the design, material, workmanship, construction, 
performance, maintenance, and operation of aircraft, aircraft 
engines, propellers, appliances, and air navigation facilities. Each 
department, agency, and instrumentality may conduct scientific 
and technical research, investigations, and tests necessary to assist 
the Secretary or Administrator of the Federal Aviation Administra- 
tion in carrying out this part. This part does not authorize duplicat- 
ing laboratory research activities of a department, agency, or 
instrumentality. 

(d) INDEMNIFICATION.—The Administrator of the Federal Avia- 
tion Administration may indemnify an officer or employee of the 
Administration against a claim or judgment arising out of an act 
that the Administrator decides was committed within the scope 
of the official duties of the officer or employee. 


§ 40114. Reports and records 


(a) WRITTEN REPORTS.—(1) Except as provided in this part, 
the Secretary of Transportation (or the Administrator of the Federal 
Aviation Administration with respect to aviation safety duties and 
powers designated to be carried out by the Administrator) shall 
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make a written report of each proceeding and investigation under 
this part in which a formal hearing was held and provide 
a copy to each _ to the proceeding or investigation. The report 
Ss include the decision, conclusions, order, and requirem2nts 
of the Secretary or Administrator as appropriate. 

(2) The Secretary (or the Administrator with respect to aviation Publication. 
safety duties and powers designated to be carried out by the 
Administrator) s have all reports, orders, decisions, and regula- 
tions the Secretary or Administrator, as appropriate, issues or 
prescribes published in the form and way best adapted for public 
use. A publication of the Secretary or ‘Adminis istrator is competent 
evidence of its contents. 

(b) PuBLIC RECoRDS.—Except as provided in subpart II of this 
part, copies of tariffs and arrangements filed with the Secretary 
under subpart II, and the statistics, tables, and figures contained 
in a made to the Secretary under subpart II, are public 
records. The Secretary is the custodian of those records. A public 
record, or a my A or extract of it, certified by the Secretary under 
the seal of the Department of Transportation is competent evidence 
in an investigation by the Secretary and in a judicial proceeding. 


§40115. Withholding information 


(a) OBJECTIONS TO DISCLOSURE.—_{1) A person may object to 
the public disclosure of information— 
A) in a record filed under this part; or 
(B) obtained under this by the Secretary of Transpor- 
tation or State or the United States Postal Service. 

(2) An objection must be in writing and must state the reasons 
for the objection. The Secretary of Transportation or State or the 
Postal Service shall order the information withheld from public 
disclosure when the appropriate Secretary or the Postal Service 
decides that disclosure of the information would— 

(A) prejudice the United States Government in preparing 
and presenting its position in international negotiations; or 

(B) have an adverse effect on the competitive position of 
an air carrier in foreign air transportation. 

(b) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§40116. State taxation 


(a) DEFINITION.—In this section, “State” includes the District 
of Columbia, a territory or possession of the United States, and 
a political authority of at least 2 States. 

(b) PROHIBITIONS.—Except as provided in subsection (c) of this 
section and section 40117 of this title, a State or political subdivision 
of a State may not levy or collect a tax, fee, head charge, or 
other charge on— 

(1) an individual traveling in air commerce; 

(2) the transportation of an individual traveling in air 
commerce; 

(3) the sale of air transportation; or 

(4) the gross receipts from that air commerce or transpor- 
tation. 

(c) AIRCRAFT TAKING OFF OR LANDING IN STATE.—A State or 
political subdivision of a State may levy or collect a tax on or 
related to a flight of a commercial aircraft or an activity or service 
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on the aircraft only if the aircraft takes off or lands in the State 
or political subdivision as part of the flight. 

(d) UNREASONABLE BURDENS AND DISCRIMINATION AGAINST 
INTERSTATE COMMERCE.—(1) In this subsection— 

(A) “air carrier transportation property” means property 
(as defined by the Secretary of Transportation) that an air 
carrier providing air transportation owns or uses. 

(B) “assessment” means valuation for a property tax levied 
by a taxing district. 

(C) “assessment jurisdiction” means a geographical area 
in a State used in determining the assessed value of property 
for ad valorem taxation. 

(D) “commercial and industrial property” means property 
(except transportation property and land used primarily for 
agriculture or timber growing) devoted to a commercial or 
industrial use and subject to a property tax levy. 

(2A) A State, political subdivision of a State, or authority 
acting for a State or political subdivision may not do any of the 
following acts because those acts unreasonably burden and discrimi- 
nate against interstate commerce: 

(i) assess air carrier transportation property at a value 
that has a higher ratio to the true market value of the property 
than the ratio that the assessed value of other commercial 
and industrial property of the same type in the same assess- 
ment jurisdiction has to the true market value of the other 
commercial and industrial property. 

(ii) levy or collect a tax on an assessment that may not 
be made under clause (i) of this subparagraph. 

(iii) levy or collect an ad valorem property tax on air 
carrier transportation property at a tax rate greater than the 
tax rate applicable to commercial and industrial property in 
the same assessment jurisdiction. 

(B) Subparagraph (A) of this paragraph does not apply to 
an in lieu tax completely used for airport and aeronautical purposes. 

(e) OTHER ALLOWABLE TAXES AND CHARGES.—Except as pro- 
vided in subsection (d) of this section, a State or political subdivision 
of a State may levy or collect— 

(1) taxes (except those taxes enumerated in subsection 
(b) of this section), including property taxes, net income taxes, 
franchise taxes, and sales or use taxes on the sale of goods 
or services; and 

(2) reasonable rental charges, landing fees, and other serv- 
ice charges from aircraft operators for using airport facilities 
of an airport owned or operated by that State or subdivision. 
(f) PAY OF AIR CARRIER EMPLOYEES.—(1) In this subsection— 

(A) “pay” means money received by an employee for serv- 
ices. 

(B) “State” means a State of the United States, the District 
of Columbia, and a territory or possession of the United States. 

(C) an employee is deemed to have earned 50 percent 
of the employee’s pay in a State or political subdivision of 
a State in which the scheduled flight time of the employee 
in the State or subdivision is more than 50 percent of the 
total scheduled flight time of the employee when employed 
during the calendar year. 
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(2) The pay of an employee of an air carrier having regularly 
assigned duties on siecat an at least 2 States is subject to the 
income tax laws of only the following: 
(A) the State or political subdivision of the State that 
is the residence of the employee. 
(B) the State or political subdivision of the State in which 
the employee earns more than 50 percent of the pay received 
by the employee from the carrier. 


§40117. Passenger facility fees 


(a) DEFINITIONS.—In this section— 

(1) “airport”, “commercial service airport”, and “public 
agency” have the same meanings given those terms in section 
47102 of this title. 

(2) “eligible agency” means a public agency that controls 
a commercial service airport. 

(3) “eligible airport-related project” means a project— 

(A) for airport development or airport planning under 
subchapter I of chapter 471 of this title; 

(B) for terminal development described in section 
47110(d) of this title; 

(C) for airport noise capability planning under section 
47505 of this title; 

(D) to carry out noise compatibility measures eligible 
for assistance under section 47504 of this title, whether 
or not a program for those measures has been approved 
under section 47504; and 

(E) for constructing gates and related areas at which 

assengers board or exit aircraft. 

(4) “passenger facility fee” means a fee imposed under 
this section. 

(5) “passenger facility revenue” means revenue derived 
from a aang ol facility fee. 

(b) GENERAL AUTHORITY.—(1) The Secretary of Transportation 
may authorize under this section an eligible agency to impose 
a passenger facility fee of $1, $2, or $3 on each paying passenger 
of an air carrier or foreign air carrier ing an aircraft at 
an airport the agency controls to finance an eligible airport-related 
project, including es g payments for debt service on indebtedness 
incurred to carry out the project, to be carried out in connection 
with the airport or any other airport the ig hmmeg 

(2) A State, political subdivision of a te, or authority of 
a State or political subdivision that is not the eligible agency 
may not regulate or prohibit the imposition or collection of a pas- 
senger facility fee or the use of the passenger facility revenue. 

(3) A passenger facility fee may be imposed on a passenger 
of an air carrier or foreign air carrier originating or connecting 
at the commercial service airport that the agency controls. 

(c) APPLICATIONS.—(1) eligible agency must submit to the 
Secretary an application for authority to impose a passenger facility 
fee. The application shall contain information and be in the form 
that the Secretary may require by regulation. 

(2) Before submitting an application, the eligible agency must 
provide reasonable notice to, and an opportunity for consultation 
with, air carriers and foreign air carriers operating at the airport. 
The Secretary shall prescribe regulations that define reasonable Regulations. 
notice and contain at least the following requirements: 
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(A) The agency must provide written notice of individual 
projects being considered for financing by a passenger facility 
fee and the date and location of a meeting to present the 
projects to air carriers and foreign air carriers operating at 
the airport. 

(B) Not later than 30 days after written notice is provided 
under subparagraph (A) of this paragraph, each air carrier 
and foreign air carrier operating at the airport must provide 
to the agency written notice of receipt of the notice. Failure 
of a carrier to provide the notice may be deemed certification 
of agreement with the project by the carrier under subpara- 
graph (D) of this paragraph. 

(C) Not later than 45 days after written notice is provided 
under subparagraph (A) of this paragraph, the agency must 
conduct a meeting to provide air carriers and foreign air carriers 
with descriptions of projects and justifications and a detailed 
financial plan for projects. 

(D) Not later than 30 days after the meeting, each air 
carrier and foreign air carrier must provide to the agency 
certification of agreement or disagreement with projects (or 
total plan for the projects). Failure to provide the certification 
is deemed certification of agreement with the project by the 
carrier, A certification of disagreement is void if it does not 
contain the reasons for the disagreement. 

(3) After receiving an application, the Secretary shall provide 


notice and an opportunity to air carriers, foreign air carriers, and 
other interested persons to comment on the application. The Sec- 
retary shall make a final decision on the application not later 
than 120 days after receiving it. 


(d) LIMITATIONS ON APPROVING APPLICATIONS.—The Secretary 


may approve an application that an eligible agency has submitted 
under subsection (c) of this section to finance a specific project 
only if the Secretary finds, based on the application, that— 


(1) the amount and duration of the proposed passenger 
facility fee will result in revenue (including interest and other 
returns on the revenue) that is not more than the amount 
necessary to finance the specific project; and 

(2) each project is an eligible airport-related project that 

(A) preserve or enhance capacity, safety, or security 
of the national air transportation system; 
(B) reduce noise resulting from an airport that is part 
of the system; or 
(C) provide an opportunity for Pig at ng competition 
between or among air carriers and foreign air carriers. 
(e) LIMITATIONS ON IMPOSING FEES.—(1) An eligible agency 


may impose a passenger facility fee only— 


(A) if the Secretary approves an application that the agency 
has submitted under subsection (c) of this section; and 

(B) subject to terms the Secretary may prescribe to carry 
out the objectives of this section. 
(2) A passenger facility fee may not be collected from a 


passenger— 


(A) for more than 2 boardings on a one-way trip or a 
trip in each direction of a round trip; 
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(B) for the boarding to an eligible place under subchapter 

II of chapter 417 of this title for which essential air service 

compensation is paid under subchapter IT; and 

(C) for a project the Secretary does not speeere under 
this section before October 1, 1993, if, durin e fiscal year 
ending September 30, 1993, the amount available for obligation 
under subchapter II of chapter 417 of this title is less than 
$38,600,000, except that this clause— 

(i) does not apply if the amount available for obligation 
under subchapter II of chapter 417 of this title is less 
than $38,600,000 because of sequestration or other general 
appropriations reductions applied proportionately to appro- 
priations accounts ge cages an appropriation law; and 

(ii) does not affect the authority of the Secretary to 
approve the imposition of a fee or the use of revenues, 
derived from a fee imposed under an approval made under 
this section, by a public agency that has received an 
approval to impose a fee under this section before Septem- 
ber 30, 1993, — of whether the fee is being imposed 
on September 30, 1993. 

(f) LIMITATIONS ON CONTRACTS, LEASES, AND USE AGREE- 
MENTS.—(1) A contract between an air carrier or foreign air carrier 
and an eligible agency made at any time may not impair the 
authority of the agency to impose a passenger facility fee or to 
use the passenger seen 4 revenue as provided in this section. 

(2) A project finan with a passenger facility fee may not 
be subject to an exclusive long-term lease or use a;zreement of 
an air carrier or foreign air carrier, as defined by regulations 
of the Secretary. 

(3) A lease or use agreement of an air carrier or foreign air 
carrier related to a project whose construction or expansion was 
financed with a passenger facility fee may not restrict the eligible 
agency from financing, developing, or assigning new capacity at 
the airport with passenger facility revenue. 

(g) TREATMENT OF REVENUE.—(1) Pneie Ney revenue 
is not airport revenue for purposes of establishing a price under 
a contract between an eligible agency and an air carrier or foreign 
air carrier. 

(2) An eligible agency may not include in its price base the 
= of the capital costs of a project paid for by usin —_ 
acility revenue to establish a price under a contract between the 
agency and an air carrier or foreign air carrier. 

(3) For a project for terminal development, gates and related 
areas, or a facility occupied or used by at least one air carrier 
or foreign air carrier on an exclusive or preferential basis, a price 
payable by an air carrier or foreign air carrier using the facilities 
must at least equal the price paid by an air carrier or foreign 
air carrier using a similar facility at the airport that was not 
financed with passenger facility revenue. 

(h) COMPLIANCE.—{1) As necessary to ensure compliance with Regulations, 
this section, the Secretary shall prescribe regulations requiring cords. 
recordkeeping and auditing of accounts maintained by an air carrier 
or foreign air carrier and its agent collecting a passenger facility 
fee and — eligible agency imposing the fee. 

(2) The Secretary periodically shall audit and review the use 
by an — agency of passenger facility revenue. After review 
and a public hearing, the Secretary may end any part of the 
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authority of the agency to impose a passenger facility fee to the 
extent the Secretary decides that the revenue is not being used 
as provided in this section. 

(3) The Secretary may set off amounts necessary to ensure 
compliance with this section — amounts otherwise payable 
to an eligible agency under su pter I of chapter 471 of this 
title if the Secre decides a passenger facility fee is excessive 
or that passenger facility revenue is not being used as provided 
in this section. 

(i) REGULATIONS.—The Secretary shall prescribe regulations 
necessary to carry out this section. The regulations— 

(1) may prescribe the time and form by which a passenger 
facility fee takes effect; and 
(2) shall— 

(A) require an air carrier or rs air carrier and 
its agent to collect a passenger facility fee that an eligible 
agency imposes under this section; 

B) establish procedures for handling and remitting 
ea collected; 

(C) ensure that the money, less a uniform amount 
the Secre determines reflects the average necessary 
and reasonable expenses (net of interest accruing to the 
carrier and agent after collection and before remittance) 
incurred in collecting and handling the fee, is paid promptly 
to the eligible agency for which they are collected; and 

(D) require that the amount collected for any air 
transportation be noted on the ticket for that air transpor- 
tation. 


§40118. Government-financed air transportation 


(a) TRANSPORTATION BY AIR CARRIERS HOLDING CERTIFI- 
CATES.—A department, agency, or instrumentality of the United 
States Government shall take necessary steps to ensure that the 
transportation of passengers and property by air is provided by 
a aT carrier holding a certificate under section 41102 of this 
title if— 

(1) the department, agency, or instrumentality— 

(A) obtains the transportation for itself or in carrying 
out an arrangement under which payment is made by 
the Government or payment is made from amounts pro- 
vided for the use of the Government; or 

(B) provides the transportation to or for a foreign coun- 
try or international or other organization without 
reimbursement; 

(2) the transportation is authorized by the certificate or 
by peanieson or exemption of the Secretary of Transportation; 
an 


(3) the air carrier is— 

(A) available, if the transportation is between a place 
in the United States and a place outside the United States; 
or 

(B) reasonably available, if the transportation is 
between 2 places outside the United States. 

(b) TRANSPORTATION BY FOREIGN AIR CARRIERS.—This section 
does not preclude the transportation of passengers and property 
by a foreign air carrier if the transportation is provided under 
a bilateral or multilateral air transportation agreement to which 
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the Government and the government of a foreign country are parties 
if the agreement— 
(1) is consistent with the goals for international aviation 
policy of section 40101(e) of this title; an 
%) a for the exchange of rights or benefits of similar 


(@) PROOP. 

(c) .—The Comptroller General shall allow the expendi- 
ture of an a for transportation in violation of this 
section only when satisfactory proof is presented showing the neces- 
sity for the transportation. 

(d) TRANSPORTATION BY FOREIGN AIR CARRIERS.—Notwith- 
standing subsections (a) _ fe of this section, any amount appro- 
nae to the Secretary of State, the Director of the United States 

‘ormation ncy, the + Sc of the United States International 
Development Cooperation Agency, or the Director of the Arms Con- 
trol and Disarmament Agency may be used to pay for the transpor- 
tation of an officer or employee of the Department of State or 
one of those agencies, a dependent of the officer or employee, 
and accompanying baggage, by a foreign air carrier when the 
transportation is between 2 places outside the United States. 

(e) RELATIONSHIP TO OTHER LAWS.—This section does not affect 
the application of the antidiscrimination provisions of this part. 


§40119. Security and research and development activities 


(a) GENERAL REQUIREMENTS.—The Administrator of the Federal 
Aviation Administration shall conduct research (including behav- 
ioral research) and development activities appropriate to develop, 
pan test, and evaluate a system, procedure, facility, or device 

pk ce assengers and property against acts of criminal violence 
an neat 


piracy. 

(b) DISCLOSURE.—(1) Roteteteetes section 552 of title 5, Regulations. 
the Administrator shall prescribe regulations prohibiting disclosure 
of information obtained or developed in carrying out security or 
research and development activities under section 44501(a) or fe), 
44502(a)(1) or (3), (b), or (c), 44504, 44505, 44507, 44508, 44511 
44512, 13, 44901, 44903(a), (b), (c), or (e), 44905, 44912, 44935, 
44936, or 44938(a) or (b) of this title if the Administrator decides 
disclosing the information would— 

A) be an unwarranted invasion of personal privacy; 

(B) reveal a trade secret or privileged or confidential 
commercial or financial information; or 

(C) be detrimental to the safety of passengers in air 
transportation. 

(2) Paragraph (1) of this subsection does not authorize informa- 
tion to be withheld from a committee of Congress authorized to 
have the information. 

(c) TRANSFERS OF DUTIES AND POWERS PROHIBITED.—Except 
as otherwise provided by law, the Administrator may not transfer 
a duty or power under this section to another department, agency, 
or instrumentality of the United States Government. 


§40120. Relationship to other laws 


(a) NONAPPLICATION.—Except as provided in the International 
Navigational Rules Act of 1977 (33 U.S.C. 1601 et seq.), the navi “8 
tion and shipping laws of the United States and the rules 
the prevention of collisions do not apply to aircraft or to the rt 
tion of vessels related to those aircraft. 
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(b) EXTENDING APPLICATION OUTSIDE UNITED STATES.—The 
President may extend (in the way and for periods the President 
considers necessary) the application of this part to outside the 
United States when— 

(1) an international arrangement gives the United States 

Government authority to make the extension; and 

(2) the President decides the extension is in the national 
interest. 

(c) ADDITIONAL REMEDIES.—A remedy under this part is in 
addition to any other remedies provided by law. 


SUBPART II—ECONOMIC REGULATION 
CHAPTER 411—AIR CARRIER CERTIFICATES 


Sec. 
41101. Requirement for a certificate. 
41102. General, temporary, and charter air transportation certificates of air car- 
riers. 
. Allcargo air transportation certificates of air carriers. 
41104, Additional limitations and requirements of charter air carriers. 
. Transfers of certificates. 
41106. Airlift service. 
41107. Transportation of mail. 
41108. Applications for certificates, 
41109. Terms of certificates. 
41110. Effective periods and amendments, modifications, suspensions, and revoca- 


tions of certificates. 

41111. Simplified procedure to apply for, amend, modify, suspend, and transfer 
certificates. 

41112. Liability insurance and financial responsibility. 

§ 41101. Requirement for a certificate 


: (a) GENERAL.—Except as provided in this chapter or another 
aw— 

(1) an air carrier may provide air transportation only if 
the air carrier holds a certificate issued under this chapter 
authorizing the air transportation; 

(Qyac r air carrier may provide charter air transpor- 
tation only if the charter air carrier holds a certificate issued 
ig this chapter authorizing the charter air transportation; 
an 

(3) an air carrier may provide all-cargo air transportation 
only if the air carrier holds a certificate issued under this 

og eed authorizing the all-cargo air transportation. 

(b) OUGH SERVICE AND JOINT TRANSPORTATION.—A citizen 
of the United States providing transportation in a State of pas- 
sengers or property as a common carrier for compensation with 
aircraft capable of carrying at least 30 passengers, under authority 
granted by the appropriate State authority— 

(1) — provide transportation for passengers and property 
that includes through service by the citizen over its routes 
in the State and in air transportation by an air carrier or 
foreign air carrier; and 

(2) subject to sections 41309 and 42111 of this title, may 
make an ment with an air carrier or foreign air carrier 
to provide the joint transportation. 

(c) PROPRIETARY OR EXCLUSIVE RIGHT NOT CONFERRED.—A cer- 
tificate issued under this chapter does not confer a proprietary 
or exclusive right to use airspace, an airway of the United States, 
or an air navigation facility. 
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§ 41102. General, tempore, and charter air transportation 
certificates of air carriers 


(a) ISSUANCE.—The Secretary of Transportation may issue a 
certificate of public convenience and necessity to a citizen of the 
United States authorizing the citizen to provide any part of the 
following air transportation the citizen has applied for under section 
41108 of this title: 

(1) air transportation as an air carrier. 

(2) temporary air transportation as an air carrier for a 
limited period. 

(3) charter air transportation as a charter air carrier. 

(b) FINDINGS REQUIRED FOR ISSUANCE.—(1) Before issuing a 
certificate under subsection (a) of this section, the Secretary must 
find that the citizen is fit, willing, and able to provide the transpor- 
tation to be authorized by the certificate and to comply with this 
part and regulations of the Secretary. 

(2) In addition to the findings under ph (1) of this 
subsection, the Secretary, before issuing a certificate under sub- 
section (a) of this section for foreign air transportation, must find 
that the transportation is consistent with the public convenience 
and necessity. 

(c) TEMPORARY CERTIFICATES.—The Secretary may issue a cer- 
tificate under subsection (a) of this section for interstate air 
transportation (except the transportation of passengers) or —— 
air transportation for a temporary period of time (whether the 
application is for permanent or temporary authority) when the 
Secretary decides that a test period is desirable— 

(1) to decide if the projected services, efficiencies, methods, 
and prices and the projected results will materialize and remain 
for a sustained period of time; or 

(2) to evaluate the new transportation. 

(d) FOREIGN AIR TRANSPORTATION.—The Secretary shall submit 
each decision authorizing the provision of foreign air transportation 
to the President under section 41307 of this title. 


§ 41108. Mb air transportation certificates of air car- 
ers 


(a) APPLICATIONS.—A citizen of the United States may apply 
to the Secretary of Transportation for a certificate authorizing the 
citizen to provide all-property air transportation. The application 
must contain information and be in the form the Secretary by 
regulation requires. 

(b) ISSUANCE.—Not later than 180 days after an application 
for a certificate is filed under this section, the Secretary shall 
issue the certificate to a citizen of the United States authorizing 
the citizen, as an air carrier, bed sc any part of the all 
air transportation pas “te for unless the Secre finds that the 
citizen is not fit, willi ng and able to provide the all-cargo air 
transportation to be authorized by the certificate and to comply 
with regulations of the Secretary. 

(c) TeRMS.—The Secretary may impose terms the Secretary 
considers necessary when issuing a certificate under this section. 
However, the Secretary may not impose terms that restrict the 
places served or prices charged by the holder of the certificate. 

(d) EXEMPTIONS AND STATUS.—A citizen issued a certificate 
under this section— 
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(1) is stg in providing the transportation under the 
certificate from the requirements of— 
(A) section 41101(a)(1) of this title and regulations 
or procedures prescribed under section 41101(a)\(1); and 
(B) other provisions of this part and regulations or 
procedures prescribed under those provisions when the Sec- 
retary finds under regulations of the Secretary that the 
exemption is appropriate; and 
(2) is an air carrier under this part except to the extent 
the carrier is exempt under this section from a requirement 
of this part. 


§ 41104. Additional limitations and requirements of charter 
air carriers 


(a) RESTRICTIONS.—The Secretary of Transportation may pre- 
scribe a regulation or issue an order restricting the marketability, 
flexibility, accessibility, or variety of charter air transportation pro- 
vided under a certificate issued under section 41102 of this title 
only to the extent required by the public interest. A regulation 
prescribed or order issued under this subsection may not be more 
restrictive than a ation related to charter air transportation 
that was in effect on October 1, 1978. 

(b) ALASKA.—An air carrier holding a certificate issued under 
section 41102 of this title may provide charter air transportation 
between places in Alaska only to the extent the Secretary decides 
the transportation is me by public convenience and necessity. 
The Secretary may make that decision when issuing, amending, 
or modifying the certificate. This subsection does not apply to a 
certificate issued under section 41102 to a citizen of the United 
States who, before July 1, 1977— 

Pigs maintained a principal place of business in Alaska; 
an 
(2) conducted air transport operations between places in 

Alaska with aircraft with a certificate for gross takeoff weight 

of more than 40,000 pounds. 

(c) SUSPENSIONS._(1) The Secretary shall suspend for not more 
than 30 days any part of the certificate of a c r air carrier 
if the Secretary decides that the failure of the carrier to comply 
with the requirements described in sections 41110(e) and 41112 
of this title, or a regulation or order of the Secretary under section 
41110(e) or 41112, requires immediate suspension in the interest 
of the rights, welfare, or safety of the public. The Secretary may 
act under this paragraph without notice or a hearing. 

(2) The Secretary shall begin immediately a hearing to decide 
if the certificate referred to in paragraph (1) of this subsection 
should be amended, modified, suspended, or revoked. Until the 
hearing is completed, the Secretary may suspend the certificate 
for additional periods totaling not more than 60 days. If the Sec- 
retary decides that the carrier is complying with the requirements 
described in sections 41110(e) and 41112 of this title and regulations 
and orders under sections 41110(e) and 41112, the Secretary imme- 
diately may end the suspension period and proceeding begun under 
this subsection. However, the Secretary is not prevented from 
imposing a civil penalty on the carrier for violating the requirements 
described in section 41110(e) or 41112 or a regulation or order 
under section 41110(e) or 41112. 
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§41105. Transfers of certificates 


(a) GENERAL.—A certificate issued under section 41102 of this 
title may be transferred only when the Secretary of Transportation 
approves the transfer as being consistent with the public interest. 

(b) CERTIFICATION TO CONGRESS.—When a certificate is trans- 
ferred, the Secretary shall certify to the Committee on Commerce, 
Science, and a of the Senate and the Committee on 
Public Works and portation of the House of Representatives 
that the transfer is consistent with the public interest. The Sec- 
retary shall include with the certification a report analyzing the 
effects of the transfer on— 

(1) the viability of each carrier involved in the transfer; 

(2) competition in the domestic airline industry; and 

(3) the trade position of the United States in the inter- 
national air transportation market. 


§ 41106. Airlift service 


(a) GENERAL._(1) Except as provided in subsection (b) of this 
section, the transportation of passengers or property by transport 
category aircraft in interstate air transportation obtained by the 
Secretary of Defense or the Secretary of a military department 
adres 7 a contract of at least 31 days for airlift service in the 
United States may be provided only by an air carrier that— 

(A) has aircraft in the civil reserve air fleet or offers to 
place the aircraft in that fleet; and 
e (B) holds a certificate issued under section 41102 of this 
title. 

(2) The Secretary of Transportation shall act as expeditiously 
as —— on an application for a certificate under section 41102 
of this title to provide airlift service. 

(b) EXCEPTION.—When the Secretary of Defense decides that 
no air carrier holding a certificate under section 41102 is capable 
of providing, and willing to provide, the airlift service, the Secretary 
of Defense may make a contract to provide the service with an 
air carrier not having a certificate. 


§ 41107. Transportation of mail 


When the United States Postal Service finds that the needs 
of the Postal Service require the transportation of mail by aircraft 
in foreign air transportation or between places in Alaska, in addition 
to the transportation of mail authorized under certificates in effect, 
the Postal Service shall certify that finding to the Secretary of 
Transportation with a statement about the additional transpor- 
tation and facilities necessary to provide the additional transpor- 
tation. A copy of each certification and statement shall be posted 
for at least 20 days in the office of the Secretary. After notice 
and an opportunity for a hearing, the Secretary shall issue a new 
certificate under section 41102 of this title, or amend or modify 
an existing certificate under section 41110(a)(2)(A) of this title, 
to provide the additional transportation and facilities if the Sec- 
retary finds the additional transportation is required by the public 
convenience and necessity. 


§ 41108. Applications for certificates 


(a) FORM, CONTENTS, AND PROOF OF SERVICE.—To be issued 
a certificate of public convenience and necessity under section 41102 
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Regulations. 


of this title, a citizen of the United States must apply to the 
Secretary of Transportation. The application must— 
(1) be in the form and contain information required by 
regulations of the Secretary; and 
(2) be accompanied by proof of service on interested persons 
as required by regulations of the Secretary and on each commu- 
nity that may be affected by the issuance of the certificate. 

(b) NOTICE, RESPONSE, AND ACTIONS ON APPLICATIONS.—(1) 
When an application is filed, the Secretary shall post a notice 
of the application in the office of the Secretary and give notice 
of the application to other persons as uired by regulations of 
the Secretary. An interested person may file a response with the 
Secretary opposing or supporting the issuance of the certificate. 
sa ‘ail than 90 days after the application is filed, the Secretary 
Ss. — 

(A) provide an opportunity for a public hearing on the 
application; 

(B) begin the procedure under section 41111 of this title; 
or 

(C) dismiss the application on its merits. 

(2) An order of dismissal issued by the Secretary under para- 
graph (1)(C) of this subsection is a final order and may be reviewed 
judicially under section 46110 of this title. 

(3) If the Secretary provides an opportunity for a hearing under 
paragraph (1)(A) of this subsection, an initial or recommended 
decision shall be issued not later than 150 days after the date 
the Secretary provides the opportunity. The Secretary shall issue 
a final order on the application not later than 90 days after the 
decision is issued. However, if the Secretary does not act within 
the 90-day period, the initial or recommended decision on an 
application to provide— 

(A) interstate air transportation is a final order and may 
be reviewed judicially under section 46110 of this title; and 
(B) foreign air transportation shall be submitted to the 

President under section 41307 of this title. 

(4) If the Secretary acts under pereere h (1B) of this sub- 
section, the Secretary shall issue a final order on the application 
not later than 180 days after beginning the procedure on the 
application. 

(5) If a citizen applying for a certificate does not meet the 
oe schedule — by the Secretary in a proceeding, the 

cretary may extend the period for acting under paragraphs (3) 
and (4) of this subsection by a period equal to the period of delay 
caused by the citizen. In addition to an extension under this para- 
graph, an initial or recommended decision under paragraph (3) 
of this subsection may be delayed for not more than 30 days 
in extraordinary circumstances. 

(c) PROOF REQUIREMENTS.—(1) A citizen applying for a certifi- 
cate must prove that the citizen is fit, willing, and able to provide 
the transportation referred to in section 41102 of this title and 
to ay with this part. 

(2) A person opposing a citizen applying for a certificate must 
prove that the transportation referred to in section 41102(b)(2) 
of this title is not consistent with the public convenience and neces- 
sity. The transportation is deemed to be consistent with the public 
convenience and necessity unless the Secretary finds, by a prepon- 
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derance of the evidence, that the transportation is not consistent 
with the public convenience and necessity. 


§41109. Terms of certificates 


(a) GENERAL.—(1) Each certificate issued under section 41102 
of this title shall specify the type of transportation to be provided. 

(2) The Secretary of Transportation— 

(A) may prescribe terms for providing air transportation 
under the certificate that the Secretary finds may be required 
in the public interest; but 

(B) may not prescribe a term preventing an air carrier 
from adding or ging schedules, equipment, accommoda- 
tions, and facilities for providing the authorized transportation 
to satisfy business development and public demand. 

(3) A certificate issued under section 41102 of this title to 
provide foreign air transportation shall specify the places between 
which the air carrier is authorized to provide the transportation 
only to the extent the Secre considers practicable and otherwise 
only shall specify each general route to be followed. The Secretary 
shall authorize an air carrier holding a certificate to provide foreign 
air transportation to handle and transport mail of countries other 
than the United States. 

(4) A certificate issued under section 41102 of this title to 
pores foreign charter air transportation shall se the places 

etween which the air carrier is authorized to provide the transpor- 
tation only to the extent the Secretary considers practicable and 
otherwise only shall specify each 4 ae seer area in which, or 
between which, the transportation may be provided. 

(b) MopiryING TERMS.—({1) An air carrier may file with the 
Secretary an application to modify any term of its certificate issued 
under section 41102 of this title to provide interstate or foreign 
air transportation. Not later than 60 days after an application 
is filed, the Secretary shall— 

(A) provide the carrier an opportunity for an oral evi- 
dentiary hearing on the record; or 

(B) begin to consider the application under section 41111 
of this title. 

(2) The Secretary shall modify each term the Secretary finds 
to be inconsistent with the criteria under section 40101(a) and 
(b) of this title. 

(3) An application under this subsection may not be dismissed 
under section 41108(b)(1)(C) of this title. 


§ 41110. Effective periods and amendments, modifications, 
suspensions, and revocations of certificates 


(a) GENERAL._(1) Each certificate issued under section 41102 
of this title is effective from the date specified in it and remains 
in effect until— 

(A) the Secretary of Transportation suspends or revokes 
the certificate under this section; 

(B) the end of the period the Secretary specifies for an 
air carrier having a certificate of temporary authority issued 
under section 41102(a)(2) of this title; or 

(C) the Secretary certifies that transportation is no longer 
being provided under a certificate. 

(2) On apeneaiien or on the initiative of the Secretary and 
after notice and an opportunity for a hearing or, except as provided 
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in paragraph (4) of this subsection, under section 41111 of this 
title, the Secretary may— 

(A) amend, modify, or suspend any part of a certificate 
if the Secretary finds the public convenience and necessity 
require amendment, modification, or suspension; and 

(B) revoke any part of a certificate if the Secretary finds 
that the holder of the certificate intentionally does not comply 
with this chapter, sections 41308-41310(a), 41501, 41503, 
41504, 41506, 41510, 41511, 41701, 41702, 41705-41709, 41711, 
41712, and 41731-41742, chapter 419, subchapter II of chapter 
421, and section 46301(b) of this title, a regulation or order 
of the Secretary under any of those provisions, or a term 
of its certificate. 

(3) The Secretary may revoke a certificate under paragraph 
(2)(B) of this subsection only if the holder of the certificate does 
not comply, within a reasonable time the Secretary spaciiees, with 
an order to the holder requiring compliance. 

(4) A certificate to provide foreign air transportation may not 
be amended, modified, suspended, or revoked under section 41111 
of this title if the holder of the certificate requests an oral evi- 
dentiary hearing or the Secretary finds, under all the facts and 
circumstances, that the hearing is required in the public interest. 

(b) ALL-CARGO AIR TRANSPORTATION.—The Secretary may order 
that a certificate issued under section 41103 of this title authorizing 
all-cargo air transportation is ineffective if, after notice and an 
opportunity for a hearing, the Secretary finds that the transpor- 
tation is not provided to the minimum extent specified by the 
Secretary. 

(c) FOREIGN AIR TRANSPORTATION.—(1) Notwithstanding sub- 
section (a)(2)-(4) of this section, after notice and a reasonable oppor- 
tunity for the affected air carrier to present its views, but without 
a hearing, the Secretary may suspend or revoke the authority 
of an air carrier to provide foreign air transportation to a place 
under a certificate issued under section 41102 of this title if the 


r— 
(A) notifies the Secretary, under section 41734(a) of this 
title or a regulation of the Secretary, that it intends to suspend 
all transportation to that place; or 
(B) does not provide regularly scheduled transportation 
to the place for 90 days immediately before the date the Sec- 
retary notifies the carrier of the action the Secretary proposes. 
(2) Paragraph (1)(B) of this subsection does not apply to a 
place provided seasonal transportation comparable to the transpor- 
tation provided during the prior year. 

(d) TEMPORARY CERTIFICATES.—On application or on the initia- 
tive of the Secretary, the Secretary may— 

(1) review the performance of an air carrier issued a certifi- 
cate under section 41102(c) of this title on the basis that the 
air carrier will provide innovative or low-priced air transpor- 
tation under the certificate; and 

(2) amend, modify, suspend, or revoke the certificate or 
authority under subsection (a)(2) or (c) of this section if the 
air carrier has not provided, or is not providing, the transpor- 
tation. 

(e) CONTINUING REQUIREMENTS.—After notice and an oppor- 
tunity for a hearing, the Secretary shall amend, modify, suspend, 
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or revoke any part of a certificate issued under section 41102 
of this title if the Secretary finds that the air carrier— 

(1) is not fit, willing, and able to continue to provide the 
transportation authorized by the certificate and to comply with 
this part and regulations of the Secretary; or 

(2) does not file reports necessary for the Secretary to 
decide if the carrier is complying with the requirements of 
clause (1) of this subsection. 

(f) ILLEGAL IMPORTATION OF CONTROLLED SUBSTANCES.—The 
Secretary— 

(1) in consultation with appropriate departments, agencies, 
and instrumentalities of the United States Government, shall 
reexamine immediately the fitness of an air carrier that— 

(A) violates the laws and regulations of the United 
States related to the illegal importation of a controlled 
substance; or 

(B) does not adopt available measures to prevent the 
illegal importation of a controlled substance into the United 

States on its aircraft; and 

(2) when appropriate, shall amend, modify, suspend, or 
revoke the certificate of the carrier issued under this chapter. 
(g) RESPONSES.—An interested person may file a response with 

the Secretary opposing or supporting the amendment, modification, 
oo or revocation of a certificate under subsection (a) of 
this section. 


§41111. Simplified procedure to apply for, amend, modify, 
suspend, and transfer certificates 


(a) GENERAL REQUIREMENTS.—(1) The Secretary of Transpor- Regulations. 
tation shall prescribe regulations that simplify the procedure for— 
A) acting on an application for a certificate to provide 
air transportation under section 41102 of this title; and 
(B) amending, modifying, suspending, or transferring any 
part of that certificate under section 41105 or 41110(a) or 

(c) of this title. 

(2) Regulations under this section shall provide for notice and 
an opportunity for each interested person to file appropriate written 
evidence and argument. An oral evidentiary hearing is not required 
to be provided under this section. 

(b) WHEN SIMPLIFIED PROCEDURE USED.—The Secretary may 
use the simplified procedure to act on an application for a certificate 
to provide air transportation under section 41102 of this title, 
or to amend, modify, suspend, or transfer any part of that certificate 
under section 41105 or 41110(a) or (c) of this title, when the Sec- 
retary decides the use of the procedure is in the public interest. 

(c) CONTENTS.{1) To the extent the Secretary finds prac- 
ticable, regulations under this section shall include each standard 
the Secretary will apply when— 

(A) deciding whether to use the simplified procedure; and 

; ney making a decision on an action in which the procedure 

is used. 

(2) The regulations may provide that written evidence and 
argument may be filed under section 41108(b) of this title as a 
sated a response opposing or supporting the issuance of a 
certificate. 
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§ 41112. Liability insurance and financial responsibility 


(a) LIABILITY INSURANCE.—The Secretary of Transportation 
may issue a certificate to a citizen of the United States to provide 
air transportation as an air carrier under section 41102 of this 
title only if the citizen complies with regulations and orders of 
the Secretary governing the filing of an insurance policy or self- 
insurance plan approved by the Secretary. The policy or plan must 
be sufficient to pay, not more than the amount of the insurance, 
for bodily injury to, or death >f, an individual or for loss of, or 
damage to, property of others, resulting from the operation or 
maintenance of the aircraft under the certificate. A certificate does 
not remain in effect unless the carrier complies with this subsection. 

(b) FINANCIAL RESPONSIBILITY.—To protect passengers and 
shippers using an aircraft operated by an air carrier issued a 
certificate under section 41102 of this title, the Secretary may 
require the carrier to file a performance bond or equivalent security 
in the amount and on terms the Secretary prescribes. The bond 
or security must be sufficient to ensure the carrier adequately 
will pay the passengers and shippers when the transportation the 
carrier agrees to provide is not provided. The Secretary shall pre- 
scribe the amounts to be paid under this subsection. 


CHAPTER 413—FOREIGN AIR TRANSPORTATION 


Sec. 

41301. Requirement for a permit. 

41302. Permits of foreign air carriers. 

41303. Transfers of permits. 

41304. Effective periods and amendments, modifications, suspensions, and revoca- 
tions of permits. 

41305. Applications for permits. 

41306. Simplified procedure to apply for, amend, modify, and suspend permits. 

41307. Presidential review of actions about foreign air transportation. 

41308. Exemption from the antitrust laws. 

41309. Cooperative agreements and requests. 

41310. ))iscriminatory practices. 


§ 41301. Requirement for a permit 


A foreign air carrier may peeve foreign air transportation 
only if the foreign air carrier holds a permit issued under this 
chapter authorizing the foreign air transportation. 


§41302. Permits of foreign air carriers 


The Secretary of Transportation may issue a permit to a person 
(except a citizen of the United States) authorizing the person to 
provide foreign air transportation as a foreign air carrier if the 

cretary finds that— 

(1) the person is fit, willing, and able to provide the forei 
air transportation to be authorized by the permit and to comply 
with this part and regulations of the Secretary; and 

(2A) the person is qualified, and has been designated 
by the government of its country, to provide the foreign air 
transportation under an agreement with the United States 
Government; or 

(B) the foreign air transportation to be provided under 
the permit will be in the public interest. 
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§ 41303. Transfers of permits 


A permit issued under section 41302 of this title may be trans- 
ferred only when the Secretary of Transportation approves the 
transfer because the transfer is in the public interest. 


§ 41304. Effective periods and amendments, modifications, 
suspensions, and revocations of permits 


(a) GENERAL.—The Secretary of Transportation may prescribe 
the period during which a permit issued under section 41302 of 
this title is in effect. After notice and an os plead for a hearing, 
the Secretary may amend, modify, suspend, or revoke the permit 
if the Secretary finds that action to be in the public interest. 

(b) SUSPENSIONS AND RESTRICTIONS.—Without a hearing, but 
subject to the approval of the President, the Secretary— 

(1) may suspend summarily the permits of foreign air car- 
riers of a foreign country, or amend, modify, or limit the oper- 
ations of the foreign air carriers under the permits, when 
the Secretary finds— 

(A) the action is in the public interest; and 
(B) the government, an aeronautical authority, or a 
foreign air carrier of the foreign country, over the objection 
of the United States Government, has— 
(i) limited or denied the operating rights of an 
air carrier; or 
(ii) engaged in unfair, discriminatory, or restrictive 
ractices that have a substantial adverse competitive 
impact on an air carrier related to air transportation 
to, from, through, or over the territory of the foreign 
country; and 

(2) to make this subsection effective, may restrict oper- 
ations between the United States and the foreign country by 
a foreign air carrier of a third country. 

(c) ILLEGAL IMPORTATION OF CONTROLLED SUBSTANCES.—The 
Secretary— 

(1) in consultation with appropriate departments, agencies, 
and instrumentalities of the Government, shall reexamine 
immediately the fitness of a foreign air carrier that— 

(A) violates the laws and regulations of the United 

States related to the illegal importation of a controlled 

substance; or 

(B) does not adopt available measures to prevent the 
illegal importation of a controlled substance into the United 

States on its aircraft; and 

(2) when appropriate, shall amend, modify, suspend, or 
revoke the permit of the carrier issued under this chapter. 
(d) RESPONSES.—An interested person may file a response with 

the Secretary opposing or supporting the amendment, modification, 
suspension, or revocation of a permit under subsection (a) of this 
section. 


§ 41305. Applications for permits 


(a) ForM, CONTENTS, NOTICE, RESPONSE, AND ACTIONS ON 
APPLICATIONS.—(1) A person must apply in writing to the Secretary 
of Transportation to be issued a permit under section 41302 of 
this title. The Secretary shall prescribe regulations to require that Regulations. 
the application be— 
(A) verified; 
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§ 41306. Simplified procedure to apply for, amend, modify, 
and suspend permits 


(a) REGULATIONS.—The Secretary of Transportation shall pre- 
scribe regulations that simplify the procedure for— 

(1) acting on an application for a permit to provide foreign 
air transportation under section 41302 of this title; and 

(2) amending, modifying, or suspending any part of that 
permit under section 41304(a) or (b) of this title. 

(b) NOTICE AND OPPORTUNITY TO RESPOND.—Regulations under 
this section shall provide for notice and an cpocecanita for each 
interested person to file appropriate written evidence and argument. 
ae oral evidentiary hearing is not required to be provided under 
this section. 


§ 41307. Presidential review of actions about foreign air 
transportation 


The Secretary of Transportation shall submit to the President 
for review each decision of the Secretary to issue, deny, amend, 
modify, suspend, revoke, or transfer a certificate issued under sec- 
tion 41102 of this title authorizing an air carrier, or a permit 
issued under section 41302 of this title authorizing a foreign air 
carrier, to provide foreign air transportation. The sident may 
disapprove the decision of the Secretary only if the reason for 
disapproval is based on foreign relations or national defense consid- 
erations that are under the jurisdiction of the President. The Presi- 
dent may not disapprove a decision of the Secretary if the reason 
is economic or related to carrier selection. A decision of the 
Secretary— 

(1) is void if the President disapproves the decision and 
publishes the reasons (to the extent allowed by national secu- 
rity) for disapproval not later than 60 days after it is submitted 
to the President; or 

(2A) takes effect as a decision of the Secretary if the 
President does not disapprove the decision not later than 60 
days after the decision is submitted to the President; and 

(B) when effective, may be reviewed judicially under section 
46110 of this title. 


§ 41308. Exemption from the antitrust laws 


(a) DEFINITION.—In this section, “antitrust laws” has the same 
eres that term in the first section of the Clayton Act 
-5.C, 12). 
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(b) EXEMPTION AUTHORIZED.—When the Secretary of Transpor- 
tation decides it is required by the public interest, the Secretary, 
as part of an order under section 41309 or 42111 of this title, 
may exempt a person affected by the order from the antitrust 
laws to the extent necessary to allow the person to proceed with 
the transaction specifically approved by the order and with any 
transaction necessarily contemplated by the order. 

(c) EXEMPTION REQUIRED.—In an order under section 41309 
of this title approving an agreement, request, modification, or can- 
cellation, the Secretary, on the basis of the findings required under 
section 41309(b)(1), s exempt a person affected by the order 
from the antitrust laws to the extent necessary to allow the person 
to — with the transaction specifically approved by the order 
and with any transaction necessarily contemplated by the order. 


§ 41309. Cooperative agreements and requests 


(a) FILING.—An air carrier or foreign air carrier may file with 
the Secretary of Transportation a true copy of or, if oral, a true 
and complete memorandum of, an agreement (except an agreement 
related to interstate air transportation), or a request for authority 
to discuss cooperative arrangements (except arrangements related 
to interstate air bri ig ariacenap< and any modification or cancella- 
tion of an agreement, between the air carrier or foreign air carrier 
and another air carrier, a foreign carrier, or another carrier. 

(b) APPROVAL.—The Secretary of Transportation shall approve 
an ment, request, modification, or cancellation referred to 
in subsection (a) of this section when the Secretary finds it is 
not adverse to the public interest and is not in violation of this 
part. However, the Secretary shall disapprove— 

(1) or, after periodic review, en —— of, an a ete 
request, modification, or cancellation, that substantially reduces 
or eliminates competition unless the Secretary finds that— 

(A) the agreement, request, modification, or cancella- 
tion is necessary to meet a serious transportation need 
or to achieve important public benefits (including inter- 
national comity and foreign policy considerations); and 

(B) the transportation neat cannot be met or those 
benefits cannot be achieved by reasonably available alter- 
natives that are materially less anticompetitive; or 
(2) an agreement that— 

(A) is between an air carrier not directly operating 
aircraft in foreign air transportation and a common carrier 
subject to subtitle IV of this title; and 

(B) = the compensation the common carrier may 
receive for the transportation. 

(c) NOTICE AND OPPORTUNITY TO RESPOND OR FOR HEARING.— 
(1) When an agreement, request, modification, or cancellation is 
filed, the Secretary of Transportation shall give the Attorney Gen- 
eral and the Secretary of State written notice of, and an opportunity 
to submit written comments about, the filing. On the initiative 
of the Secretary of Transportation or on request of the Attorney 
General or Secretary of State, the Secretary of Transportation may 
conduct a hearing to decide whether an ment, request, modi- 
fication, or cancellation is consistent with this part whether or 
not it was approved previously. 

(2) In a proceeding before the Secretary of Transportation apply- 
ing standards under subsection (b)(1) of this section, a party oppos- 
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ing an ement, request, modification, or cancellation has the 
burden of proving that it substantially reduces or eliminates com- 
petition and that less anticompetitive alternatives are available. 
The party defending the agreement, request, modification, or can- 
cellation has the burden of proving the transportation need or 
public benefits. 

(3) The Secretary of Transportation shall include the findings 
required by subsection (b)(1) of this section in an order of the 
Secretary approving or disapproving an agreement, request, modi- 
fication, or cancellation. 


§ 41310, Discriminatory practices 


(a) PROHIBITION.—An air carrier or foreign air carrier may 
not subject a person, place, port, or type of traffic in foreign air 
transportation to unreasonable discrimination. 

(b) REVIEW AND NEGOTIATION OF DISCRIMINATORY FOREIGN 
CHARGES.—(1) The Secretary of Transportation shall survey charges 
imposed on an air carrier by the government of a foreign country 
or another foreign entity for the use of airport property or airway 
property in foreign air transportation. If the Secretary of Transpor- 
tation decides that a charge is discriminatory, the Secretary 
peomeey shall report the decision to the Secretary of State. The 

ecretaries of State and Transportation promptly s begin nego- 
tiations with the appropriate government to end the discrimination. 
If the discrimination is not ended in a reasonable time through 
negotiation, the Secretary of Transportation shall establish a com- 
pensating charge equal to the discriminatory charge. With the 
approval of the Secretary of State, the Secretary of the Treasury 
shall impose the compensating charge on a foreign air carrier of 
that country as a condition to accepting the general declaration 
8 the aircraft of the foreign air carrier when it lands or takes 
te) 


(2) The Secretary of the Treasury shall maintain an account 
to credit money collected under paragraph (1) of this subsection. 
An air carrier shall be paid from the account an amount certified 
by the Secretary of Transportation to compensate the air carrier 
for the discriminatory charge paid to the government. 

(c) ACTIONS AGAINST DISCRIMINATORY ACTIVITY.—(1) The Sec- 
retary of Transportation may take actions the Secretary considers 
are in the public interest to eliminate an activity of a government 
of a foreign country or another foreign entity, including a foreign 
air carrier, when the Secretary, on the initiative of the Secretary 
or on ea Be decides that the activity— 

(A) is an unjustifiable or unreasonable discriminatory, 
predatory, or anticompetitive practice against an air carrier; 
or 

(B) imposes an unjustifiable or unreasonable restriction 
on access of an air carrier to a foreign market. 

(2) The Secretary of Transportation may deny, amend, modify, 
suspend, revoke, or transfer under paragraph (1) of this subsection 
a foreign air carrier permit or tariff under section 41302, 41303, 
41304(a), 41504(c), 41507, or 41509 of this title. 

(d) FILING OF, AND ACTING ON, COMPLAINTS.—(1) An air carrier 
or a department, agency, or instrumentality of the United States 
Government may file a complaint under subsection (c) of this section 
with the Secretary of Transportation. The Secretary shall approve, 
deny, or dismiss the complaint, set the complaint for a hearing 
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or investigation, or begin another proceeding proposing remedial 
action not later than 60 days after receiving the complaint. The 
Secretary may extend the period for acting for additional periods 
totaling not more than 30 days if the Secre decides that with 
additional time it is likely that a complaint can be resolved satisfac- 
torily pei negotiations with the government of the foreign 
country or foreign entity. The Secre must act not later than 
90 days after receiving the complaint. However, the Secre' may 
extend this 90-day period for not more than an additional 90 days 
os on the last day of the initial 90-day period, the Secretary finds 
that— 

(A) negotiations with the government have progressed to 
a point that a satisfactory resolution of the complaint appears 
imminent; 

(B) an air carrier has not been subjected to economic injury 
cll ae government or entity as a result of filing the complaint; 
an 

(C) the public interest requires additional time before the 
Secretary acts on the complaint. 

(2) In ing out paragraph (1) of this subsection and sub- 
section (c) of this section, the tary of Transportation shall— 

A) solicit the views of the Secretaries of Commerce and 

State and the United States Trade Representative; 

(B) give an affected air carrier or foreign air carrier reason- 
able notice and an opportunity to submit written evidence 
and arguments within the time limits of this subsection; and 

(C) submit to the President under section 41307 or 41509(f) 
of this title actions f propamed by the Secretary of Transportation. 
(e) REVIEW.—(1) The Secretaries of State, the Treasury, and 

Transportation and the heads of other departments, agencies, and 
instrumentalities of the Government s keep under review, to 
the extent of each of their jurisdictions, each form of discrimination 
or unfair competitive practice to which an air carrier is subject 
“ee providing foreign air transportation. Each Secretary and head 
8. — 

(A) take appropriate action to eliminate any discrimination 
or unfair competitive practice found to exist; an 

(B) request Congress to enact legislation when the author- 
ity to eliminate the discrimination or unfair practice is inad- 
equate. 

(2) The Secretary of Transportation shall report to Congress Reports. 
annually on each action taken under paragraph (1) of this sub- 
section and on the continuing ig, omy to eliminate discrimination 
and unfair competitive practices. Secretaries of State and the 
Treasury each shall give the Secretary of Transportation informa- 
tion necessary to prepare the report. 

(f) REPORTS.—Not later than 30 days after acting on a complaint 
under this section, the Secretary of Transportation shall report 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on action taken under this section 
on the complaint. 


CHAPTER 415—PRICING 


Sec. 
1501. Establishing reasonable prices, classifications, rules, practices, and divi- 
sions of joint prices for foreign air transportation. 
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41502. Establishing joint prices for through routes with other common carriers. 
41503. ——- joint prices for through routes provided by State authorized 


41504. Tariffs { for fo for estathehing jo 

41505. — methods for establishing ory prices, and divisions of joint prices, 
41506 Price potcaile fil versie ts fe r fo tri rtati 

a be ivision roar gS ‘or foreign air transportation. 
41507. Authority of the tary of Transportation to rior, aay prices, classifica- 
tions, rules, and practices for foreign air transportatio 
41508, Authority of the Secretary of Transportation to adjust divisions of joint 
rices for foreign air transportation. 


41509. Au mith fi of the of aaa to suspend, cancel, and reject 
is for foreign air transportation 
41510. Required adherence to foreign air transportation tariffs. 


41511. sears prices for foreign air transportation. 


§ 41501. Establishing reasonable prices, classifications, rules, 
practices, and divisions of joint prices for foreign 
air transportation 


Every air carrier and foreign air carrier shall establish, comply 
with, and enforce— 

(1) reasonable prices, cen teatons, rules, and practices 
related to foreign air tran: ce See yy ae 

(2) for joint prices established for foreign air transportation, 
reasonable divisions of those prices among the participating 
air carriers or foreign air carriers without unreasonably 
discriminating against any of those carriers. 


§ 41502. Establishing joint prices for through routes with 
other common carriers 


(a) JOINT PRicEs.—An air carrier may establish reasonable 
joint prices and through service with another common carrier. How- 
ever, an air carrier not directly operating aircraft in air transpor- 
tation (except an air express company) may not establish under 
this section a joint price for the transportation of property with 
a common carrier subject to subtitle IV of this title. 

(b) PRICES, CLASSIFICATIONS, RULES, AND PRACTICES AND DIVvI- 
SIONS OF JOINT PRICES.—For throug’ h service by an air carrier 
and a common carrier subject to subtitle IV of this ‘title, the partici- 
pating carriers shall establish— 

(1) reasonable prices and reasonable classifications, rules, 
and practices affecting those prices or the value of the transpor- 
tation provided under those prices; and 

(2) for Brace prices established for the through service, 
reasonable divisions of those joint prices among the participat- 
ing carriers. 

(c) STATEMENTS INCLUDED IN TARIFFS.—An air carrier and a 
common sedan subject to subtitle IV of this title that are participat- 
ing in through service and joint prices shall include in their tariffs, 
filed with the Secretary of Transportation, a statement showing 
the through service and joint prices. 


§ 41503. sage ep joint prices for through routes pro- 
vided by State authorized carriers 


Subject to sections 41309 and 42111 of this title, a citizen 
of the United States Ss pecwiins transportation under section 41101(b) 
of this title may make an agreement with an air carrier or foreign 
air carrier for joint prices for that transportation. The joint prices 
agreed to must be the lowest of— 
(1) the sum of the applicable prices for— 
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(A) the part of the transportation provided in the State 
and approved by the appropriate State authority; and 
(B) the part of the aneeeiaee provided by the 
air carrier or foreign air carrie 
(2) a joint price established a filed under section 41504 
of this title; or 
(3) a joint price prescribed by the Secretary of Transpor- 
tation ace section 41507 of this title. 


§ 41504. Tariffs for foreign air transportation 


(a) FILING AND CONTENTS.—In the way prescribed by regulation Regulations. 
by the Secretary of Transportation, every air carrier and foreign 
air carrier shall file with the Secretary, publish, and keep open 
to public inspection, tariffs showing the prices for the foreign air 
transportation provided between places served by the carrier and 

rovided between places served by the carrier and paee served 

y another air carrier or foreign air carrier with which through 
psc and joint prices have been established. A tariff— 

(1) shall contain— 

(A) to the extent the Secretary requires by regulation, 
a description of the classifications, rules, and practices 
related to the foreign air transportation; 

(B) a statement of the prices in money of the United 
States; and 

(C) other information the Secretary requires by regula- 
tion; and 
(2) may contain— 

(A) a statement of the prices in money that is not 
money of the United States; and 

(B) information that is required under the laws of 
a foreign oT in or to which the air carrier or foreign 
air carrier is authorized to operate. 

(b) CHANGES.—{1) Except as croviied in paragraph (2) of this 
subsection, an air carrier or foreign air carrier may change a price 
or a classification, rule, or practice affecting that price or the 
value of the transportation provided under that price, — 
in a tariff of the carrier for foreign air transportation only after 
30 days after the carrier has filed, published, an gr aay notice 
of the proposed change in the same way as requi for a tariff 
under subsection (a) of this section. However, the Secretary may 
prescribe an alternative notice requirement, of at least 25 days, 
to allow an air carrier or foreign air carrier to match a proposed 
change in a passenger fare or a charge of another air carrier 
or foreign air carrier. A notice under this paragraph must state 
plainly the agp proposed and when the change will take effect. 

(2) If the effect of a proposed change would be to begin a 
passenger fare that is outside of, or not covered by, the range 
of passenger fares specified under section 41509(e)(2) and (3) of 
this title, the proposed change may be put into effect only on 
the expiration of 60 days after the notice is filed under regulations 
prescribed by the Secretary. 

(c) REJECTION OF CHANGES.—The Secretary may reject a tariff 
or tariff change that is not consistent with this section and regula- 
tions * ian by the Secretary. A tariff or change that is rejected 
is voi 
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§41505. Uniform methods for establishing joint prices, and 
divisions of joint prices, applicable to commuter 
air carriers 


(a) DEFINITION.—In this section, “commuter air carrier” means 
an air carrier providing transportation under section 40109(f) of 
this title that provides at least 5 scheduled roundtrips a week 
between the same 2 places. 

(b) GENERAL.—Except as provided in subsection (c) of this sec- 
tion, when the Secretary of Transportation prescribes under section 
41508 or 41509 of this title a uniform method generally applicable 
to establishing joint prices and divisions of joint prices for and 
between air carriers holding certificates issued under section 41102 
of this title, the Secretary shall make that uniform method apply 
to establishing joint prices and divisions of joint prices for and 
between air carriers and commuter air carriers. 

(c) NOTICE REQUIRED BEFORE MODIFYING, SUSPENDING, OR 
ENDING TRANSPORTATION.—A commuter air carrier that has an 
agreement with an air carrier to provide transportation for pas- 
sengers and property that includes through service by the commuter 
air carrier over the commuter air carrier’s routes and air transpor- 
tation provided by the air carrier shall give the air carrier and 
the Secretary at least 90 days’ notice before modifying, suspending, 
or ending the transportation. If the commuter air carrier does 
not give that notice, the uniform method of establishing joint prices 
and divisions of joint prices referred to in subsection (b) of this 
section does not apply to the commuter air carrier. 


§41506. Price division filing requirements for foreign air 
transportation 
Every air carrier and foreign air carrier shall keep currently 
on file with the Secretary of Transportation, if the Secretary 
requires, the established divisions of all joint prices for foreign 
air transportation in which the carrier participates. 


§ 41507. Authority of the Secretary of Transportation to 
change prices, classifications, rules, and prac- 
tices for foreign air transportation 


(a) GENERAL.—When the Secretary of Transportation decides 
that a price charged or received by an air carrier or foreign air 
carrier for foreign air transportation, or a classification, rule, or 
practice affecting that price or the value of the transportation 
provided under that price, is or will be unreasonably discriminatory, 
the Secretary may— 

(1) change the price, classification, rule, or practice as 
necessary to correct the discrimination; and 

(2) order the air carrier or foreign air carrier to stop charg- 
ing or collecting the discriminatory price or carrying out the 
discriminatory classification, rule, or practice. 

(b) WHEN SECRETARY May Act.—The Secretary may act under 
this section on the Secretary’s own initiative or on a complaint 
filed with the Secretary and only after notice and an opportunity 
for a hearing. 
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§41508. Authority of the Secretary of Transportation to 
adjust divisions of joint prices for foreign air 
transportation 


(a) GENERAL.—When the Secretary of Transportation decides 
that a division between air carriers, foreign air carriers, or both, 
of a joint price for foreign air transportation is or will be unreason- 
able or unreasonably discriminatory against any of those carriers, 
the Secretary shall prescribe a reasonable division of the joint 
price among those carriers. The Secretary may order the adjustment 
in the division of the joint price to be e retroactively to the 
date the complaint was filed, the date the order for an investigation 
was made, or a later date the Secretary decides is reasonable. 

(b) WHEN SECRETARY May Act.—The Secretary may act under 
this section on the Secretary’s own initiative or on a complaint 
filed with the Secretary and only after notice and an opportunity 
for a hearing. 


§41509. Authority of the Secretary of Transportation to sus- 
pend, cancel, and reject tariffs for foreign air 
transportation 

(a) CANCELLATION AND REJECTION.—({1) On the initiative of 
the Secretary of Transportation or on a complaint filed with the 
Secretary, the Secretary may conduct a hearing to decide whether 
a price for foreign air transportation contained in an existing or 
newly filed tariff of an air carrier or foreign air carrier, a classifica- 
tion, rule, or practice affecting that price, or the value of the 
transportation provided under that price, is lawful. The Secretary 
may begin the hearing at once and without an answer or another 
formal pleading by the air carrier or foreign air carrier, but only 
after reasonable notice. If, after the hearing, the Secretary decides 
that the price, classification, rule, or practice is or will be unreason- 
able or unreasonably discriminatory, the Secretary may cancel or 
reject the tariff a | prevent the use of the price, classification, 
rule, or practice. 

(2) With or without a hearing, the Secretary may cancel or 
reject an existing or newly filed tariff of a foreign air carrier 
and prevent the use of a price, classification, rule, or practice 
when the Secretary decides that the cancellation or rejection is 
in the public interest. 

(3) In deciding whether to cancel or reject a tariff of an air 
carrier or foreign air carrier under this subsection, the Secretary 
shall consider— 

(A) the effect of the pete on the movement of traffic; 

(B) the need in the public interest of adequate and efficient 
transportation by air carriers and foreign air carriers at the 
lowest cost consistent with providing the transportation; 

(C) the standards prescribed under law related to the char- 
acter and quality of transportation to be provided by air carriers 
and foreign air carriers; 

(D) the inherent advantages of transportation by aircraft; 

(E) the need of the air carrier and foreign air carrier 
for revenue sufficient to enable the air carrier and foreign 
air carrier, under honest, economical, and efficient manage- 
ment, to provide adequate and efficient air carrier and foreign 
air carrier transportation; 
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(F) whether the price will be predatory or tend to monopo- 
lize competition among air carriers and foreign air carriers 
in foreign air transportation; 

(G) reasonably estimated or foreseeable future costs and 
revenues for the air carrier or foreign air carrier for a reason- 
ably limited future period during which the price would be 
in effect; and 

(H) other factors. 

(b) SUSPENSION.—(1)(A) Pending a decision under subsection 
(a1) of this section, the Secretary may suspend a tariff and the 
use of a Baer contained in the tariff or a classification, rule, or 
practice affecting that price. 

(B) The Secretary may suspend a tariff of a foreign air carrier 
and the use of a price, classification, rule, or practice when the 
suspension is in the public interest. 

(2) A suspension becomes effective when the Secretary files 
with the tariff and delivers to the air carrier or foreign air carrier 
affected by the suspension a written statement of the reasons 
for the suspension. To suspend a tariff, reasonable notice of the 
suspension must be given to the affected carrier. 

(3) The suspension of a newly filed tariff may be for periods 
totaling not more than 365 days after the date the tariff otherwise 
would go into effect. The suspension of an existing tariff may 
be for press totaling not more than 365 days after the effective 
date of the suspension. The Secretary may rescind at any time 
the cee of a newly filed tariff and allow the price, classifica- 
tion, rule, or practice to go into effect. 

(c) EFFECTIVE TARIFFS AND PRICES WHEN TARIFF IS SUSPENDED, 
CANCELED, OR REJECTED.—(1) If a tariff is suspended pending the 
outcome of a proceeding under subsection (a) of this section and 
the Secretary does not take final action in the proceeding during 
the suspension period, the tariff goes into effect at the end of 
that period subject to cancellation when the proceeding is concluded. 

(2)(A) During the period of suspension, or after the cancellation 
or rejection, of a newly filed tariff (including a tariff that has 
gone into effect provisionally), the affected air carrier or foreign 
air carrier shall maintain in effect and use— 

(i) the corresponding seasonal prices, or the classifications, 
rules, and practices ecting those prices or the value of 
transportation provided under those prices, that were in effect 
for the carrier immediately before the new tariff was filed; 
or 

(ii) another price provided for under an applicable intergov- 
ernmental agreement or understanding. 

(B) If the suspended, canceled, or rejected tariff is the first 
tariff of the carrier for the covered transportation, the carrier, 
for the purpose of operations during the period of suspension or 
pending effectiveness of a new tariff, may file another tariff contain- 
ing a price or another classification, rule, or practice affecting 
the price, or the value of the transportation provided under the 
price, that is in effect (and not wibact to a suspension order) 
for any air carrier providing the same transportation. 

(3) If an existing tariff is suspended or canceled, the affected 
air carrier or es a air carrier, for the purpose of operations 
during the period of suspension or pending effectiveness of a new 
tariff, may file another tariff containing a price or another classifica- 
tion, rule, or practice affecting the price, or the value of the 
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transportation provided under the price, that is in effect (and not 
subject to a suspension order) for any air carrier providing the 
same transportation. 

(d) RESPONSE TO REFUSAL OF FOREIGN CouNTRY To ALLOW 
AIR CARRIER TO CHARGE A PRICE.—When the Secretary finds that 
the government or an aeronautical authority of a foreign country 
has refused to allow an air carrier to charge a price contained 
in a tariff filed and published under section 41504 of this title 
for foreign air transportation to the foreign country— 

(1) the Secretary, without a hearing— 

(A) may suspend any existing tariff of a eign air 
carrier providing transportation between the United States 
and the foreign country for periods totaling not more than 
365 days after the date of the suspension; and 

(B) may order the foreign air carrier to charge, during 
the suspension periods, prices that are the same as those 
contained in a tariff (designated by the Secretary) of an 
air carrier filed and publi under section 41504 of this 
a for foreign air transportation to the foreign country; 


an 
(2) a foreign air carrier may continue to provide foreign 
air transportation to the foreign country only if the gee 
or aeronautical authority o the foreign country allows an air 
carrier to start or continue foreign air transportation to the 

foreign country at the prices designated by the , 

(e) STANDARD FOREIGN FARE LEVEL.—(1)(A) In this subsection, 
“standard foreign fare level” means— 

(i) for a class of fares existing on October 1, 1979, the 

fare between 2 places (as adj under subparagraph (B) 

of this paragraph) filed for and allowed by the Civil Aeronautics 

Board to go into effect after September 30, 1979, and before 

aac 13, 1980 (with seasonal fares adjusted by the percentage 

ifference that prevailed between seasons in 1978), or the fare 
established under section 1002(j8) of the Federal Aviation 

Act of 1958 (Public Law 85-726, 72 Stat. 731), as added by 

section 24(a) of the International Air Transportation Competi- 

tion Act of 1979 (Public Law 96-192, 94 Stat. 46); or 

(ii) for a class of fares established after October 1, 1979, 
the fare between 2 places in effect on the effective date of 
the establishment of the new class. 

(B) At least once every 60 days for fuel costs, and at least 
once — 180 days for other costs, the Secretary shall adjust 
the standard foreign fare level for the particular foreign air 
transportation to which the standard foreign fare level applies 
by increasing or decreasing that level by the percentage change 
from the last previous period in the actual opetnting cost for each 
available seat-mile. In adjusting a standard foreign fare level, the 
Secretary may not make an adjustment to costs actually in ; 
In establishing a standard foreign fare level and making adjust- 
ments in the level under this paragraph, the Secretary may use 
all relevant or appropriate information reasonably available to the 


(2) The Secretary may not decide that a Pig sed fare for 
foreign air transportation is unreasonable on the basis that the 
fare is too low or too high if the proposed fare is neither more 
than 5 — higher nor 50 percent lower than the standard 
foreign fare level for the same or essentially similar class of 
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transportation. The Secretary by regulation may increase the 50 
percent specified in this paragraph. 

(3) Paragraph (2) of this subsection does not apply to a proposed 
fare that is not more 

(A) 5 percent higher than the standard foreign fare level 
when the Secretary decides that the proposed fare may be 
unreasonably discriminatory or that suspension of the fare 
is in the public interest because of an unreasonable regulatory 
action by the government of a foreign country that is related 
to a fare proposal of an air carrier; or 

(B) 50 percent lower than the standard foreign fare level 
when the Sueebary decides that the proposed fare may be 
predatory or discriminatory or that suspension of the fare is 
required because of an unreasonable regulatory action by the 
government of a foreign country that is related to a fare pro- 

sal of an air carrier. 

f) SUBMISSION OF ORDERS TO PRESIDENT.—The Secretary shall 
submit to the President an order made under this section suspend- 
ing, canceling, or rejecting a price for foreign air transportation, 
and an order rescinding the effectiveness of such an order, before 
publishing the order. Not later than 10 days after its submission 
the President may disapprove the order on finding disapproval 
is necessary for United States foreign policy or national defense 


reasons. 
(g) COMPLIANCE AS CONDITION OF CERTIFICATE OR PERMIT.— 
This section and compliance with an order of the Secre under 


this section are conditions to any certificate or permit held by 
an air carrier or foreign air carrier. An air carrier or foreign air 
carrier may provide foreign air transportation only as long as the 
carrier maintains prices for that transportation that comply with 
this section and orders of the Secretary under this section. 


§41510. Required adherence to foreign air transportation 
tariffs 


(a) PROHIBITED ACTIONS BY AIR CARRIERS, FOREIGN AIR CAR- 
RIERS, AND TICKET AGENTS.—An air carrier, foreign air carrier, 
or ticket agent may not— 

(1) charge or receive compensation for foreign air transpor- 
tation that is different from the price specified in the tariff 
of the carrier that is in effect for that transportation; 

(2) refund or remit any part of the price specified in the 


(3) extend to any person a privilege or facility, related 
to a matter seauinad’ by the Secretary of Transportation to 
be specified in a tariff for foreign air transportation, except 
as specified in the tariff. 

(b) PROHIBITED ACTIONS BY ANY PERSON.—A person may not 
knowingly— 

(1) pay compensation for foreign air transportation of prop- 
erty that is different from the price specified in the tariff 
in effect for that transportation; or 

(2) solicit, accept, or receive— 

(A) a refund or remittance of any part of the price 
specified in the tariff; or 

(B) a privilege or facility, related to a matter required 
by the Secretary to be specified in a tariff for foreign 
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air transportation of property, except as specified in the 
tariff. 


§41511. Special prices for foreign air transportation 


(a) FREE AND REDUCED PRICING.—This chapter does not pro- 
hibit an air carrier or foreign air carrier, under terms the Secretary 
of Transportation prescribes, from i or interchanging tickets 
or passes for free or reduced-price foreign air transportation to 
or for the soap ge 

(1) a director, officer, or employee of the carrier (including 
a retired director, officer, or employee who is rs retire- 
ment benefits from an air carrier or —— air carrier). 

(2) a parent or the immediate — of such an officer 
or employee or the immediate family of a director. 

(3) a widow, widower, or minor child of an employee of 
the carrier who died as a direct result of a personal injury 
sustained when performing a duty in the service of the carrier. 

(4) a witness or attorney attending a legal investigation 
in which the air carrier is interested 


(7) an individual t) perty to provide relief in a general 
epidemic, ce, or ae emergency. 
(8) o} r individuals under other circumstances the Sec- 


retary honacneHane by tion. 
(b) SPACE-AVAILABLE .—Under terms the ces on We pre- 
scribes, an air carrier or foreign air carrier may - 


rice foreign air transportation on a space-available basis to the 
ollowing: 
(1) a minister of religion. 
(2) an individual who is at least 60 years of age and 
no —_ r gainfully employed. 
an individual who is at least 65 years of age 
@ an individual who has severely capeied a vision or hear- 
ing or another physical or mental handicap and an accompany- 
ing attendant needed by that individual. 


CHAPTER 417—OPERATIONS OF CARRIERS 
SUBCHAPTER I—REQUIREMENTS 
See. 
41701. Classification of air carriers. 
41702. Interstate air 


air transportation. 
41703. Navigation of foreign civil aircraft. 
41704, Transporting property not to be transported in aircraft cabins. 


41706. Prohibitions against smoking on scheduled flights. 
41707. Incorporating contract terms into written instrument. 


41708. Reports. 
41709, Records of air carriers. 
41710. F vvapctes requirements. 


41711. nt inquiry and coo ‘tion = other authorities. 
41712. Unfair aod and rnc management ingu and unfair methods methods o! ee 
41713. Preemption derep eethority over ¢ over ——- routes, 

SUBCHAPTER II—SMALL are AIR SERVICE 
41731. Definitions. 
41732. Basic essential air service. 
41733. Level of basic essential air service. 
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41734. Ending, suspe: hi ata essential air service. 
41735. Enhanced Spt sone prepa ‘i cic - 


41736. Air transportation to ‘honeligible p laces. 

41737. Fitna of a guidelines, lisnitations, and claims. 
41738. itness of air carriers. 

41739. carrier obligations. 


41740. Joint proposals. 
. Insurance. 
41742. Ending effective date. 


SUBCHAPTER I—REQUIREMENTS 


§ 41701. Classification of air carriers 


The Secretary of Transportation may establish— 
(1) reasonable classifications for air carriers when required 
pac of the nature of the transportation provided by them; 


(2) reasonable requirements for each class when the Sec- 
retary decides those requirements are necessary in the public 
interest. 


§ 41702. Interstate air transportation 


An air carrier shall provide safe and adequate interstate air 
transportation. 


§ 41703. Navigation of foreign civil aircraft 


(a) PERMITTED NAVIGATION.—A foreign aircraft, not part of 
the armed forces of a foreign country, may be navigated in the 
United — — 2 . 

1) if the country of registry grants a similar privilege 
to — we the United States; 

(2) b airman holding a certificate or license issued 
= made valid by the United States Government or the country 


oy : the Secretary of Transportation authorizes the naviga- 
tion; an 
(4) r the navigation is consistent with terms the Secretary 
may prescribe. 

(b) REQUIREMENTS FOR AUTHORIZING NAVIGATION.—The Sec- 
retary may authorize navigation under this section only if the 
Secretary decides the authorization is— 

(1) in the public interest; and 
(2) consistent with any agreement _— the Government 
and the government of a foreign count 

(c) PROVIDING AIR COMMERCE.—The may authorize 
an aircraft permitted to navigate in the United States under this 
section to provide air commerce in the United States. However, 
the aircraft may take on for compensation, at a place in the United 
States, passengers or cargo destined for another place in the United 
States ‘only if— 

j (1) specifically authorized under section 40109(g) of this 
title; or 
(2) under regulations the Secretary prescribes authorizing 
air carriers to provide otherwise authorized air transportation 
with foreign registered aircraft under lease or charter to them 
without crew. 

(d) PERMIT REQUIREMENTS NOT AFFECTED.—This section does 
not affect section 41301 or 41302 of this title. However, a foreign 
air carrier holding a permit under section 41302 does not need 
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to obtain additional authorization under this section for an oper- 
ation authorized by the permit. 


§ 41704. Trans roperty not to be transported in air- 
pene ie A ay 


Under regulations or orders of the Secretary of Transportation, 
an air carrier shall transport as baggage the property of a passenger 
traveling in air transportation that may not be carried in an aircraft 
cabin because of a law or regulation of the United States. The 
carrier is liable to pay an amount not more than the amount 
declared to the carrier by that passenger for actual loss of, or 
damage to, the property caused by the carrier. The carrier may 
impose reasonable charges and conditions for its liability. 


§ 41705. Discrimination against handicapped individuals 

In providing air transportation, an air carrier may not discrimi- 
nate — an otherwise qualified individual on the following 
grounds: 
(1) the individual has a physical or mental impairment 
that substantially limits one or more major life activities. 

(2) the individual has a record of such an impairment. 

(3) the individual is regarded as having such an impair- 
ment. 


§41706. Prohibitions against smoking on scheduled flights 


(a) GENERAL.—An individual may not smoke in the passenger 
cabin or lavatory of an aircraft on a scheduled airline flight segment 
in air transportation or intrastate air transportation that is— 

(1) between places in a State of the United States, the 

District of Columbia, Puerto Rico, or the Virgin Islands; 

(2) between a place in any jurisdiction referred to in clause 

(1) of this subsection (except Alaska and Hawaii) and a place 

in any other of those jurisdictions; or 

(3)(A) scheduled for not more than 6 hours’ duration; and 
(B)(i) between a place referred to in clause (1) of this 
subsection (except Alaska and Hawaii) and Alaska or Hawaii; 


or 
(ii) between Alaska and Hawaii. 
(b) REGULATIONS.—The Secretary of Transportation shall pre- 
scribe regulations necessary to carry out this section. 


§$41707. Incorporating contract terms into written 
instrument 


To the extent the Secretary of eetaion prescribes by 
regulation, an air carrier may incorporate by reference in a ticket 
or written instrument any term of the contract for providing inter- 
state air transportation. 


§ 41708. Reports 


(a) APPLICATION.—To the extent the Secretary of Transportation 
finds necessary to carry out this subpart, this section and section 
41709 of this title apply to a person controlling an air carrier 
or affiliated (within the meaning of section 113438(c) of this title) 
with a carrier. 

(b) REQUIREMENTS.—The Secretary may require an air carrier 
or foreign air carrier— 
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(1A) to file annual, monthly, periodical, and special 
reports with the Secretary in the form and way prescribed 
by the Secretary; and 

(B) to file the reports under oath; 

(2) to provide specific answers to questions on which the 
Secretary considers information to be necessary; and 

(3) to file with the Secretary a copy of each agreement, 
arrangement, contract, or understanding between the carrier 
and another carrier or person related to transportation affected 
by this subpart. 


§41709. Records of air carriers 


(a) REQUIREMENTS.—The Secretary of Transportation shall je 
scribe the form of records to be kept by an air carrier, including 
records on the movement of traffic, receipts and expenditures of 
money, and the time period during which the records shall be 
kept. A carrier may keep only records prescribed or approved by 
the Secretary. However, a carrier may keep additio records if 
the additional records do not impair the integrity of the records 
prescribed or approved a the Secretary and are not an unreason- 
able financial burden on the carrier. 
(b) INSPECTION.—( 1) The Secretary at any time may— 

(A) inspect the land, buildings, and equipment of an air 
carrier or foreign air carrier when necessary to decide under 
subchapter II of this chapter or section 41102, 41103, or 41302 
of this title whether a carrier is fit, willing, and able; and 

(B) ins records kept or required to be kept by an 
air carrier, foreign air carrier, or ticket agent. 

(2) The Secretary may employ special agents or auditors to 
carry out this subsection. 


§41710. Time requirements 


When a matter requiring action of the Secretary of Transpor- 
tation is submitted under section 40109(a) or (c)-(h), 41309, or 
42111 of this title and an evidentiary hearing— 

(1) is ordered, the Secretary shall make a final decision 
on the matter not later than the last day of the 12th month 
that begins after the date the matter is submitted; or 

(2) is not ordered, the Secretary shall make a final decision 
on the matter not later than the last day of the 6th month 
that begins after the date the matter is submitted. 


§41711. Air carrier management inquiry and cooperation 
with other authorities 


In carrying out this subpart, the Secretary of Transportation 
may— 

(1) inquire into the management of the business of an 
air carrier and obtain from the air carrier, and a person control- 
ling, controlled by, or under common control with the carrier, 
information the retary decides reasonably is necessary to 
carry out the nee: 

(2) confer and hold a joint hearing with a State authority; 


(3) exchange information related to aeronautics with a 
government of a foreign country through appropriate depart- 
ments, agencies, and instrumentalities of the Enited States 
Government. 
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§41712. Unfair and deceptive practices and unfair methods 
of competition 


On the initiative of the Secretary of Transportation or the 
complaint of an air carrier, foreign air carrier, or ticket agent, 
and if the Secretary considers it is in the public interest, the 
Secretary may investigate and decide whether an air carrier, foreign 
air carrier, or ticket agent has been or is engaged in an unfair 
or deceptive practice or an unfair method of competition in air 
transportation or the sale of air transportation. If the Secretary, 
after notice and an opportunity for a hearing, finds that an air 
carrier, foreign air carrier, or ticket agent is engaged in an unfair 
or deceptive practice or unfair method of competition, the Secretary 
shall order the air carrier, foreign air carrier, or ticket agent to 
stop the practice or method. 


§41713. Preemption of authority over prices, routes, and 
service 


(a) DEFINITION.—In this section, “State” means a State, the 
Lieirict of Columbia, and a territory or possession of the United 

tates. 

(b) PREEMPTION.—(1) Except as provided in this subsection, 
a State, hye subdivision of a State, or political authority of 
at least 2 States may not enact or enforce a law, regulation, or 
other provision having the force and effect of law related to a 
price, route, or service of an air carrier that may provide air 
transportation under this subpart. 

(2) Paragraph (1) of this subsection does not apply to air 
transportation provided entirely in Alaska unless the transportation 
is air transportation (except charter air transportation) provided 
under a certificate issued under section 41102 of this title. 

(3) This subsection does not limit a State, political subdivision 
of a State, or political authority of at least 2 States that owns 
or operates an airport served by an air carrier holding a certificate 
issued by the Secretary of Transportation from carrying out its 
proprietary powers and rights. 


SUBCHAPTER II—SMALL COMMUNITY AIR SERVICE 


§ 41731. Definitions 


(a) GENERAL.—In this subchapter— 
ne (1) “eligible place” means a place in the United States 
at— 
(A) was an eligible point under section 419 of the 

Federal Aviation Act of 1958 before October 1, 1988; 

(B) received scheduled air transportation at any time 
after January 1, 1990; and 
(C) is not listed in Department of Transportation 

Orders 89-9-37 and 89-12-52 as a place ineligible for 

compensation under this subchapter. 

(2) “enhanced essential air service” means scheduled air 
transportation to an eligible place of a higher level or quality 
ae _— essential air service described in section 41732 of 

is title. 

(3) “hub airport” means an airport that each year has 
e least .25 percent of the total annual boardings in the United 

tates. 
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(4) “nonhub airport” means an airport that each year has 
less than .05 percent of the total annual boardings in the 
United States. 

(5) “small hub airport” means an airport that each year 
has at least .05 percent, but less than .25 percent, of the 
total annual boardings in the United States. 

(b) LIMITATION ON AUTHORITY TO DECIDE A PLACE NOT AN 
ELIGIBLE PLACE.—The Secretary of Transportation may not decide 
that a place described in subsection (a)(1) of this section is not 
an eligible place on the basis of a passenger subsidy at that place 
or on another basis that is not specifically stated in this subchapter. 


§$41732. Basic essential air service 


(a) GENERAL.—Basic essential air service provided under sec- 
tion 41733 of this title is scheduled air transportation of passengers 
and cargo— 

(1) to a hub airport that has convenient connecting or 
single-plane air service to a substantial number of destinations 
beyond that airport; or 

(2) to a small hub or nonhub airport, when in Alaska 
or when the nearest hub airport is more than 400 miles from 
an eligible place. 

(b) MINIMUM REQUIREMENTS.—Basic essential air service shall 
include at least the following: 

(1A) for a place not in Alaska, 2 daily round trips 6 
days a week, with not more than one intermediate stop on 
each flight; or 

(B) for a trys in Alaska, a level of service at least equal 
to that provided in 1976 or 2 round trips a week, whichever 
is greater, except that the Secretary of Transportation and 
the eppropriate State authority of Alaska may agree to a dif- 
ferent level of service after consulting with the affected commu- 
nity. 

(2) flights at reasonable times considering the needs of 
passengers with connecting flights at the airport and at prices 
that are not excessive compared to the generally prevailing 
ee of other air carriers for like service between similar 
places. 

(3) for a place not in Alaska, service provided in an aircraft 
with an effective capacity of at least 15 passengers if the 
average daily boardings at the place in any calendar year 
from 1976-1986 were more than 11 passengers unless— 

(A) that level-of-service requirement would require pay- 
ing compensation in a fiscal year under section 41733(d) 
or 41734(d) or (e) of this title for the place when compensa- 
tion otherwise would not have been paid for that place 
in that year; or 

(B) the affected community agrees with the Secretary 
in writing to the use of smaller aircraft to provide service 
to the place. 

(4) service accommodating the estimated passenger and 
property traffic at an eg A load factor, for each class of 
traffic considering seasonal demands for the service, of not 
more than— 

(A) 50 percent; or 

(B) 60 percent when service is provided by aircraft 
with more than 14 passenger seats. 
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(5) service provided in aircraft with at least 2 engines 
and using 2 pilots, unless scheduled air transportation has 
not been provided to the place in aircraft with at least 2 
engines and using 2 pilots for at least 60 consecutive operating 
days at any time since October 31, 1978. 

(6) service provided by pressurized aircraft when the service 
- — by aircraft t regularly fly above 8,000 feet in 

titude. 


§$ 41733. Level of basic essential air service 


(a) DECISIONS MADE BEFORE OCTOBER 1, 1988.—For eaci 
— place for which a decision was made before October 1, 
1988, under section 419 of the Federal Aviation Act of 1958, 
establishing the level of essential air transportation, the level of 
basic essential air service for that place shall be the level estab- 
lished by the Secretary of Transportation for that place by not 
later than December 29, 1988. 

(b) DECISIONS Not MADE BEFORE OCTOBER 1, 1988.—(1) The 

shall decide on the level of basic essential air service 
for each eligible place for which a decision was not made before 
October 1, 1988, establishing the level of essential air transpor- 
tation, when the Secretary receives notice that service to that 
place will be provided by only one air carrier. The Secretary shall 
make the decision by the last day of the 6-month period beginning 
on the date the Secretary receives the notice. The Secretary may 
sa notice requirements necessary to carry out this subsection. 
Before making a decision, the Secretary shall consider the views 
of any interested community and the seeeegeate State authority 
of the State in which the community is located. 

(2) Until the Secretary has made a decision on a level of 
basic essential air service for an eligible place under this subsection, 
the Secretary, on petition by an appropriate representative of the 
place, shall prohibit an air carrier from ending, suspending, or 
reducing air transportation to that place that appears to deprive 
the place of basic essential air service. 

(c) AVAILABILITY OF COMPENSATION.—(1) If the Secretary 
decides that basic essential air service will not be provided to 
an eligible place without compensation, the Secre' provide 
notice that an air carrier may apply to provide basic essential 
air service to the place for compensation under this section. In 
selecting an applicant, the Secretary shall consider, among other 
factors— 

(A) the demonstrated reliability of the applicant in provid- 
ing scheduled air service; 

(B) the contractual and marketing arrangements the 
applicant has made with a larger carrier to ensure service 
beyond the hub airport; 

(C) the interline arrangements that the applicant has made 
with a larger carrier to allow seein and of the 
applicant at the hub airport to be transported by the larger 
carrier through one reservation, ticket, and baggage check- 
in; 

(D) the preferences of the actual and potential users of 
air transportation at the eligible place, giving substantial 
weight - the views of the elected officials representing the 
users; an 
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(E) for an eligible place in Alaska, the experience of the 
applicant in providing, in Alaska, scheduled air service, or 
significant patterns of non-scheduled air service under an 
seeeEGon granted under section 40109(a) and (c)}h) of this 
title. 

(2) Under guidelines prescribed under section 41737(a) of this 
title, the Secretary shall pay the rate of compensation for providing 
basic essential air service under this section and section 41734 
of this title. 

(d) COMPENSATION PAYMENTS.—The Secretary shall Bay Se 
penne under this section at times and in the way the tary 

ecides is appropriate. The Secretary shall end payment of com- 
pensation to an air carrier for providing basic essential air service 
to an eligible place when the Secretary decides the compensation 
is no longer necessary to maintain basic essential air service to 
the place. 

(e) REview.—The Secretary shall review periodically the level 
of basic essential air service for each eligible place. Based on the 
review and consultations with an interested community and the 
appropriate State authority of the State in which the community 
is located, the Secretary may make appropriate adjustments in 
the level of service. 


§ 41734. Ending, suspending, and reducing basic essential 
air service 


(a) NOTICE REQUIRED.—An air carrier may end, suspend, or 
reduce air transportation to an eligible place below the level of 
basic essential air service established for that place under section 
41733 of this title only after giving the Secretary of Transportation, 
the pe pear State authority, and the affected communities at 
least 90 days’ notice before ending, suspending, or reducing that 
transportation. 

) CONTINUATION OF SERVICE FOR 30 DAysS AFTER NOTICE 
PERIOD.—If at the end of the notice period under subsection (a) 
of this section the Secretary has not found another air carrier 
to provide basic essential air service to the eligible place, the 
Secre shall require the carrier providing notice to continue 
to provide basic essential air service to the place for an additional 
30-day period or until another carrier begins to provide basic essen- 
tial air service to the place, whichever occurs first. 

(c) CONTINUATION OF SERVICE FOR ADDITIONAL 30-Day PERI- 
ops.—If at the end of the 30-day period under subsection (b) of 
this section the Secretary decides another air carrier will not provide 
basic essential air service to the place on a continuing basis, the 
Secre shall require the carrier providing service to continue 
to provide service for additional 30-day periods until another carrier 
begins providing service on a continuing basis. At the end of each 
30-day period, the Secretary shall decide if another carrier will 
provide service on a continuing basis. 

(d) CONTINUATION OF COMPENSATION AFTER NOTICE PERIOD.— 
If an air carrier receiving compensation under section 41733 of 
this title for providing basic essential air service to an eligible 
place is required to continue to provide service to the place under 
this section after the 90-day notice period under subsection (a) 
of this section, the Secretary shall continue to pay that yo ae 
tion after the last day of that period. The Secretary shall pay 
the compensation until the Secretary finds another carrier to pro- 
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vide the service to the place or the 90th day after the end of 
that notice period, whichever is earlier. If, after the 90th day 
after the end of the 90-day notice period, the Secretary has not 
found another carrier to provide the service, the carrier required 
to continue to provide t service shall receive compensation 
sufficient— 

(1) to pay for the fully allocated actual cost to the carrier 
of performing the basic essential air service that was being 
provided when the 90-day notice was given under subsection 
(a) of this section plus a reasonable return on investment 
that is at least 5 percent of operating costs; and 

(2) to provide the carrier an additional return that recog- 
nizes the demonstrated additional lost profits from opportuni- 
ties foregone and the likelihood that those lost profits increase 
as the period during which the carrier is required to provide 


the service continues. 

(e) COMPENSATION TO AIR CARRIERS ORIGINALLY PROVIDING 
SERVICE WITHOUT COMPENSATION.—If the Secretary ires an 
air carrier providing basic essential air service to an eli place 


without compensation under section 41733 of this title to continue 
providing that service after the 90-day notice period required by 
subsection (a) of this section, the Secretary shall provide the carrier 
with compensation after the end of the 90-day notice period that 
is sufficient— 3 
(1) to pay for the fully allocated actual cost to the carrier 
of performing the basic essential air service that was being 
provided when the 90-day notice was given under subsection 

(a) of this section plus a reasonable return on investment 

that is at least 5 percent of operating costs; and 

(2) to provide the carrier an additional return that recog- 
nizes the demonstrated additional lost profits from opportuni- 
ties foregone and the likelihood that those lost profits increase 
as the period during which the carrier is required to provide 
the service continues. 

(f) FINDING REPLACEMENT CARRIERS.—When the Secretary 
requires an air carrier to continue to provide basic essential air 
service to an eligible place, the Secretary shall continue to make 
every effort to find another carrier to provide at least that basic 
essential air service to the place on a continuing basis. 

(g) TRANSFER OF AUTHORITY.—If an air carrier, providing basic 
essential air service under section 41733 of this title between an 
eligible place and an airport at which the Administrator of the 
Federal Aviation Administration limits the number of instrumert 
flight rule takeoffs and landings of aircraft, provides notice under 
subsection (a) of this section of an intention to end, suspend, or 
reduce that service and another carrier is found to provide the 
service, the Secretary shall require the carrier providing notice 
to transfer any operational authority the carrier has to land or 
take off at that airport related to the service to the eligible place 
to the carrier that will provide the service, if— 

(1) the carrier that will provide the service needs the 
authority; and 

(2) the authority to be transferred is being used only to 
provide air service to the eligible place. 
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Regulations. 


§ 41735. Enhanced essential air service 


(a) PROPOSALS._(1) A State or local government may submit 
a proposal to the Secretary of Transportation for enhanced essential 
air service to an eligible place for which basic essential air service 
si provided under section 41733 of this title. The proposal 
Ss. — 


(A) specify the level and type of enhanced essential air 
service the State or local government considers appropriate; 


(B) include an agreement related to compensation required 
(2) The agreement submitted und h (1B) of this 
e ment submit under paragrap te) i 
subsection shall cove that— 
(A) the State or local government or a person pay 50 
percent of the compensation required for the proposed service 
and the United States Government pay the remaining 50 per- 
cent; or 
4 (Bi) the Government pay 100 percent of the compensation; 
an 

(ii) if the proposed service is not successful for at least 
a 2-year period under the criteria prescribed by the Secretary 
under p ph (3) of this subsection, the eligible place is 
not eligible for air service or air transportation for which com- 

nsation is paid by the Secretary under this subchapter. 

3) The Secretary shall prescribe by regulation objective criteria 
for deciding whether enhanced essential air service to an eligible 
place under this section is successful in terms of— 

(A) increasing passenger usage of the airport facilities at 
the place; and 

(B) reducing the amount of compensation provided by the 
Secretary under this subchapter for that service. 

(b) DEcISIONS.—Not later 90 days after receiving a pro- 
posal under subsection (a) of this section, the Secretary a 

(1) approve the proposal if the Secretary decides the pro- 
posal is reasonable; or 

(2) if the Secretary decides the proposal is not reasonable, 
disapprove the proposal and notify the State or local govern- 
ment of the disapproval and the reasons for the disapproval. 
(c) COMPENSATION PAYMENTS.—(1) The Secretary shall pay com- 

pensation under this section when and in the way the 
decides is appropriate. Compensation for enhanced essential air 
service under this section may be paid only for the costs incurred 
in providing air service to an eligible place that are in addition 
to the costs incurred in providing basic essential air service to 
the place under section 41733 of this title. The Secretary shall 
continue to pay compensation under this section only as long as— 
the air carrier maintains the level of enhanced essential 
air service; 

(B) the State or local government or person agreeing to~ 
pay compensation under this section continues to pay the com- 
pensation; and 

(C) the Secretary decides the compensation is necessary 
to maintain the service to the place. 

(2) The Secretary may require the State or local government 
or person agreeing to pay compensation under this section to make 
advance payments or provide other security to ensure that timely 
payments are made. 
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(d) REviEw.—(1) The Secretary shall review periodically the 
enhanced essential air service provided to each eligible place under 
this section. 

(2) For service for which the Government pays 50 percent 
of the compensation, based on the review and consultation with 
the aff community and the State or local government or person 
paying the remaining 50 percent of the compensation, the Secretary 
a — appropriate adjustments in the type and level of service 
to " 

(3) For service for which the Government pays 100 percent 
of the compensation, based on the review and consultation with 
the State or local government submitting the proposal, the Secretary 
shall decide whether the service has succeeded for at least a 2- 
year period under the criteria prescribed under subsection (a)(3) 
of this section. If unsuccessful, the place is not eligible for air 
service or air es abe for which compensation is paid by 
the Secretary under subchapter. 

(e) ENDING, SUSPENDING, AND REDUCING AIR TRANSPOR- 
TATION.—An air carrier may end, suspend, or reduce air transpor- 
tation to an eligible place below the level of enhanced essential 
air service established for that place by the Secretary under this 
ae pd _ eying the Secretary, the affected Comes 
and t. tate or government or person paying compensation 
for that service at least 30 days’ notice before ending, suspending, 
or reducing the service. This subsection does not relieve the carrier 
of an obligation under section 41734 of this title. 


§ 41736. Air transportation to noneligible places 


(a) PROPOSALS AND DECISIONS.—{1) A State or local government 
may propose to the Secretary of Transportation that the Secretary 
provide compensation to an air carrier to provide air transportation 
to a place that is not an eligible place under this achcbanter. 
Not later than 90 days after receiving a proposal under this section, 
the Secretary shall— 

(A) decide whether to designate the place as eligible to 
receive compensation under this section; an 

(BX i) approve the pro if the State or local government 
or a person is willing and able to pay 50 percent of the com- 
pensation for providing the transportation, and notify the State 
or local government of the approval; or 

(ii) disapprove_the proposal if the Secre decides the 
proposal is not reasonable under paragraph (2) of this sub- 
section, and notify the State or local government of the dis- 
approval and the reasons for the disapproval. 

(2) In deciding whether a proposal is reasonable, the Secretary 
shall consider, among other factors— 

(A) the peo grag are GPT of the place; 

(B) the cost to the United States Government of providing 
the proposed transportation; and 

(C) the distance of the place from the closest hub airport. 

(b) APPROVAL FOR CERTAIN AIR TRANSPORTATION.—Notwith- 
standing subsection (a)(1)(B) of this section, the Secretary shall 
approve a proposal under this section to compensate an air carrier 
for providing air transportation to a place in the 48 contiguous 
States or the District of Columbia and designate the place as 
eligible for compensation under this section if— 
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(1) at any time before October 23, 1978, the place was 
served by a carrier holding a certificate under section 401 
of the Federal Aviation Act of 1958; 

(2) the place is more than 50 miles from the nearest small 
hub airport or an eligible place; 

(3) the place is more than 150 miles from the nearest 
hub airport; and 

(4) the State or local iprerement submitting the proposal 
or a person is willing and able to pay 25 percent of the cost 
of providing the compensated transportation. 

(c) LEVEL OF AIR TRANSPORTATION.—(1) If the Secre' des- 
ignates a place under subsection (a)(1) of this section as eligible 
for compensation under this section, the rg od | shall decide, 
not later than 6 months after the date of the designation, on 
the level of air transportation to be provided under this section. 
Before making a decision, the Secretary shall consider the views 
of any interested community, the appropriate State authority of 
the State in which the place is located, and the State Pe — 
government or person agreeing to compensation for t. 
transportation under subsection (BX4) of this ps ay 

(2) After making the decision under paragraph (1) of this sub- 
section, the Secretary shall provide notice that any air carrier 
that is willing to provide the level of air transportation established 
under paragraph (1) for a place may submit an application to 
provide the transportation. In selecting an applicant, the Secretary 
shall consider, among other factors— 

i” the factors listed in section 41733(c)(1) of this title; 
an 

(B) the views of the State or local government or person 

ing to pay compensation for the transportation. 

(d) COMPENSATION PAYMENTS.—(1) The Secre shall pay 
compensation under this section when and in the way the Secretary 
decides is — The Secretary shall continue to pay com- 
pensation under this section only as long as— 

(A) the air carrier maintains the level of air transportation 
established by the Secretary under subsection (c)(1) of this 
section; 

(B) the State or local government or person agreeing to 
pay compensation for transportation under this section contin- 
ues to pay that compensation; and 

(C) the Secretary decides the compensation is necessary 
to maintain the transportation to the place. 

(2) The Secretary may require the State or local government 
or person agreeing to pay compensation under this section to make 
advance payments or provide other security to ensure that timely 
payments are made. 

(e) REview.—The Secretary shall review periodically the level 
of air transportation provided under this section. Based on the 
review and consultation with any interested community, the appro- 

riate State authority of the State in which the community is 
ocated, and the State or local government or person paying com- 
pensation under this section, the Secretary may make appropriate 
adjustments in the level of transportation. 

(f) WITHDRAWAL OF ELIGIBILITY DESIGNATIONS.—After provid- 
ing notice and an opportunity for interested persons to comment, 
the —, may withdraw the designation of a place under sub- 
section (a)(1) of this section as eligible to receive compensation 
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under this section if the place has received air transportation under 

this section for at least 2 years and the Secretary decides the 
withdrawal would be in the public interest. The Secretary by regula- Regulations. 
tion shall prescribe standards for deciding whether the withdrawal 

of a designation under this subsection is in the public interest. 

The standards shall include the factors listed in subsection (a)(2) 

of this section. 

(g) ENDING, SUSPENDING, AND REDUCING AIR TRANSPOR- 
TATION.—An air carrier providing air transportation for compensa- 
tion under this section may end, suspend, or reduce that transpor- 
tation below the level of transportation established by the Secretary 
under this section only after giving the Secretary, the affected 
community, and the State or local government or person paying 
compensation under this section at least 30 days’ notice before 
ending, suspending, or reducing the transportation. 


§ 41737. Compensation guidelines, limitations, and claims 


(a) COMPENSATION GUIDELINES.—(1) The Secretary of Transpor- 
tation shall prescribe guidelines governing the rate of compensation 
payable under this subchapter. The guidelines shall be used to 
determine the reasonable amount of compensation required to 
ensure the continuation of air service or air transportation under 
this subchapter. The guidelines shall— 

(A) provide for a reduction in compensation when an air 
carrier does not provide service or transportation agreed to 
be provided; 

(B) consider amounts needed by an air carrier to promote 
public use of the service or transportation for which compensa- 
tion is being paid; and 

(C) include expense elements based on representative costs 
of air carriers providing scheduled air transportation of pas- 
sengers, property, and mail on aircraft of the type the Secretary 
decides is appropriate for providing the service or transpor- 
tation for which compensation is being provided. 

(2) Promotional amounts described in paragraph (1)(B) of this 
subsection shall be a special, ated element of the compensa- 
tion ua to a carrier under this subchapter. 

(b) REQUIRED FINDING.—The Secretary may pay compensation 
to an air carrier for providing air service or air transportation 
under this subchapter only if the Secretary finds the carrier is 
able to provide the service or transportation in a reliable way. 

(c) CLAIMS.—Not later than 15 days after receiving a written 
claim from an air carrier for compensation under this subchapter, 
the Secretary shall— 

(1) pay or deny the United States Government’s share 
of a claim; and 

(2) if denying the claim, notify the carrier of the denial 
and the reasons for the denial. 

(d) AUTHORITY TO MAKE AGREEMENTS AND INCUR OBLIGA- 
TIONS.—(1) The Secretary may make agreements and incur obliga- 
tions from the Airport and Airway Trust Fund established under 
section 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 
9502) to pay compensation under this subchapter. An ment 
by the Secretary under this subsection is a contractual obligation 
of the Government to pay the Government’s share of the com- 
pensation. 
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(2) Not more than $38,600,000 is available to the Secretary 
out of the Fund for each of the fiscal years ending September 
30, 1993-1998, to incur obligations under this section. Amounts 
made available under this section remain available until expended. 


§$ 41738. Fitness of air carriers 


Notwithstanding section 40109(a) and (c)(h) of this title, an 
air carrier may provide air service to an eligible place or air 
transportation to a place designated under section 41736 of this 
title only when the Secretary of Tyaneportatio decides that— 

(1) the carrier is fit, willing, and able to perform the service 
or transportation; and 

(2) aircraft used to provide the service or transportation, 
and operations related to the service or transportation, conform 
to the safety standards prescribed by the Administrator of 
the Federal Aviation Administration. 


§ 41739. Air carrier obligations 


If at least 2 air carriers make an agreement to operate under 
or use a single carrier designator code to provide air transportation, 
the carrier whose code is being used shares responsibility with 
the other carriers for the quality of transportation provided the 
public under the code by the other carriers. 


§ 41740. Joint proposals 


The Secretary of Transportation shall encourage the submission 
of joint proposals by 2 or more air carriers for providing air service 
or air transportation under this subchapter through arrangements 
that maximize the service or transportation to and from major 
destinations beyond the hub. 


§ 41741. Insurance 


The Secretary of Transportation may pay an air carrier com- 
pensation under this subchapter only when the carrier files with 
the Secretary an insurance policy or self-insurance plan approved 
by the Secretary. The policy or plan must be sufficient to pay 
for bodily injury to, or death of, an individual, or for loss of or 
damage to property of others, resulting from the operation of air- 
craft, but not more than the amount of the policy or plan limits. 


§41742. Ending effective date 
This subchapter is not effective after September 30, 1998. 


CHAPTER 419—TRANSPORTATION OF MAIL 
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§41901. General authority 


(a) TITLE 39.—The United States Postal Service may provide 
for the transportation of mail by aircraft in interstate air transpor- 
tation under section 5402(d) and (f) of title 39. 

(b) AUTHORITY TO PRESCRIBE PRICES.—Except as provided in Publication. 
section 5402 of title 39, on the initiative of the Secretary of 
Transportation or on petition by the Postal Service or an air carrier, 
the Secretary shall prescribe and publish— 

(1) after notice and an opportunity for a hearing on the 
record, reasonable prices to be paid by the Postal Service for 
the transportation of mail by aircraft in foreign air transpor- 
tation or between places in Alaska, the facilities used in and 
useful for the transportation of mail, and the services related 
to the transportation of mail for each carrier holding a certifi- 
cate that authorizes that transportation; 

(2) the methods used, whether by aircraft-mile, pound- 
mile, weight, space, or a combination of those or other methods, 
to determine the prices for each air carrier or class of air 
carriers; and 

(3) the effective date of the prices. 

(c) OTHER TRANSPORTATION.—In prescribing prices under sub- 
section (b) of this section, the Secretary may include transportation 
other than by aircraft that is incidental to transportation of mail 
by aircraft or necessary because of emergency conditions related 
to aircraft operations. 

(d) AUTHORITY TO PRESCRIBE DIFFERENT PRICES.—Considering 
conditions peculiar to transportation by aircraft and to particular 
air carriers or classes of air carriers, the Secretary may prescribe 
different prices under this section for different air carriers or classes 
of air carriers and for different classes of service. In Dea 
a price for a carrier under this section, the Secretary shall consider, 
among other factors, the following: 

(1) the condition that the carrier may hold and operate 
under a certificate authorizing the transportation of mail only 
red providing necessary and adequate facilities and service for 
the transportation of mail. 

(2) standards related to the character and quality of service 
to be provided that are prescribed by or under law. 

(e) STATEMENTS ON PRICES.—A petition for prescribing a reason- 
able price under this section must include a statement of the 
price the petitioner believes is reasonable. 

(f) STATEMENTS ON REQUIRED SERVICES.—The Postal Service 
shall introduce as part of the record in every proceeding under 
this section a comprehensive statement of the services to be required 
of the air carrier and other information the Postal Service has 
that the Secretary considers material to the proceeding. 

(g) EXPIRATION DaTE.—The parade id the Secretary under 
this part and section 5402 of title 39 providing for the transportation 
of mail by aircraft between places in Alaska expires on the date 
specified in section 5402(f) of title 39. 


§ 41902. Schedules for certain transportation of mail 


(a) REQUIREMENT.—Except as provided in section 41906 of this 
title and section 5402 of title 39, an air carrier may transport 
mail by aircraft in foreign air transportation or between places 
in Alaska only under a schedule designated or required to be 
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entebeaned under subsection (c) of this section for the transportation 
of mail. 

(b) STATEMENTS ON PLACES AND SCHEDULES.—Every air carrier 
shall file with the Secretary of Transportation and the United 
States Postal Service a statement showing— 

(1) the places between which the carrier is authorized 
to provide foreign air transportation; 

(2) the places between which the carrier is authorized 
to transport mail in Alaska; 

(3) every schedule of aircraft regularly operated by the 
carrier between places described in clauses (1) and (2) of this 
subsection and every change in each schedule; and 

(4) for each schedule, the places served by the carrier 
and the time of arrival at, and departure from, each place. 
(c) DESIGNATING AND ADDITIONAL SCHEDULES.—The Postal 

Service may— 

(1) designate any schedule of an air carrier filed under 
subsection (b)(3) of this section for the transportation of mail 
between the places between which the carrier is authorized 
by its certificate to transport mail; and 

(2) require the carrier to establish additional schedules 
for the transportation of mail between those places. 

(d) CHANGING SCHEDULES.—A schedule designated or required 
to be established for the transportation of mail under subsection 
(c) of this section may be changed only after 10 days’ notice of 
the change is filed as provided in subsection (b)(3) of this section. 
The Postal Service may disapprove a proposed change in a schedule 
or amend or modify the schedule or proposed change. 

(e) ORDERS.—An order of the Postal Service under this section 
may become effective only after 10 days after the order is issued. 
A person adversely affected by the order may pan the order 
to the Secretary before the end of the 10-day period under regula- 
tions the Secretary prescribes. If the public convenience and neces- 
sity require, the tary may amend, modify, suspend, or cancel 
the order. Pending a decision about the order, the Secretary may 
postpone the effective date of the order. 

(f) PROCEEDINGS PREFERENCES.—The Secretary shall give pref- 
erence to a proceeding under this section over all other proceedings 
before the Secretary under this subpart. 


§ 41903. Duty to provide certain transportation of mail 


(a) AIR CARRIERS.—Subject to subsection (b) of this section, 
an air carrier authorized by its certificate to transport mail by 
ao in foreign air transportation or between places in Alaska 
Ss. — 

(1) provide facilities and services necessary and adequate 
to provide that transportation; and 

(2) transport mail between the places authorized in the 
certificate for transportation of mail when required, and under 
regulations prescribed, by the United States Postal Service. 

(b) MaximuM MAIL LoAD.—The Secretary of Transportation 
may prescribe the maximum mail load for a schedule or for an 
aircraft or type of aircraft for the transportation of mail by aircraft 
in foreign air transportation or between places in Alaska. If the 
Postal Service tenders to an air carrier mail exceeding the maximum 
load for transportation by the carrier under a schedule designated 
or required to be established for the transportation of mail under 
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section 41902(c) of this title, the carrier, as nearly in accordance 
with the schedule as the Secretary decides is possible, shall— 
(1) provide facilities sufficient to transport the mail to 
the extent the Secretary decides the carrier reasonably is able 
to do so; and 
(2) transport that mail. 


§ 41904, oe transporting mail to or in foreign coun- 
es 


When the United States Postal Service decides that it may 
be necessary to have a person not a citizen of the United States 
transport mail by aircraft to or in a foreign country, the Postal 
Service may make an arrangement with the person, without 
advertising, to provide the transportation. 


§41905. Regulating air carrier transportation of foreign mail 


An air carrier holding a certificate that authorizes foreign air 
transportation and transporting mail of a foreign country shall 
transport that mail under the control of, and subject to regulation 
by, the United States Government. 


§ 41906. Emergency mail transportation 


(a) CONTRACT AUTHORITY.—In an emergency caused by a flood, 
fire, or other disaster, the United States Postal Service may make 
a contract without advertising to transport mail by aircraft to 
or from a locality affected by the emergency when the available 
facilities of persons authorized to transport mail to or from the 
locality are inadequate to meet the requirements of the Postal 
Service during the emergency. The contract may be only for periods 
necessary to maintain mail service because of the inadequacy of 
the facilities. Payment for transportation provided under the con- 
tract shall be made at prices provided in the contract. 

(b) TRANSPORTATION NoT AIR TRANSPORTATION.—Transpor- 
tation provided under a contract made under subsection (a) of 
this section is not air transportation within the meaning of this 
part. 


§ 41907. Prices for foreign transportation of mail 


(a) LIMITATIONS.—When air transportation is provided between 
the United States and a chy country both by aircraft owned 
or operated by an air carrier holding a certificate under chapter 
411 of this title and by aircraft owned or operated by a foreign 
air carrier, the United States Postal Service may not pay to or 
for the account of the foreign air carrier a price for transporting 
mail by aircraft between the United States and the foreign country 
that the Postal Service believes will result (over a reasonable period 
determined by the Postal Service considering exchange fluctuations 
and other factors) in the foreign air carrier receiving a price for 
transporting the mail that is higher than the price— 

(1) the government of a foreign country or foreign postal 
administration pays to air carriers for transporting mail of 
the foreign country by aircraft between the foreign country 
and the United States; or 

(2) determined by the Postal Service to be comparable 
to the price the government of a foreign country or foreign 
postal administration pays to air carriers for transporting mail 
of the foreign country by aircraft between the foreign country 
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and an intermediate country on the route of the air carrier 

between the foreign country and the United States. 

(b) CHANGES.—The Secretary of Sag sg nace shall act expedi- 
tiously on proposed changes in prices for transporting mail by 
aircraft in foreign air transportation. When prescribing those prices, 
the Secretary shall consider— 

(1) the prices paid for transportation of mail under the 
Universal Postal Union Convention as ratified by the United 
States Government; 

(2) the price-making elements used by the Universal Postal 
Union in prescribing its airmail prices; and 

(3) the competitive disadvantage to United States flag air 
carriers resulting from foreign air carriers receiving Unive 
Postal Union prices for transporting United States mail and 
national origin mail of their own countries. 


§ 41908. Prices for transporting mail of foreign countries 


(a) PRICE DETERMINATIONS.—The United States Postal Service 
shall determine the prices that an air carrier holding a certificate 
that authorizes foreign air transportation must charge a govern- 
ment of a foeden country or foreign postal administration for 
transporting mail of the foreign country. The Postal Service shall 
put those prices into effect under the postal convention regulating 
postal relations between the United States and the foreign country 
or as provided under this section. 

(b) CHANGES.—The Postal Service may authorize an air carrier 
poor | a certificate that authorizes foreign air transportation, 
under limitations the Postal Service prescribes, to change the prices 
the carrier charges a government of a foreign country or foreign 
postal administration for transporting mail of the foreign country 
in the foreign country or between the foreign country and another 
foreign country. 

¢) COLLECTING COMPENSATION.—(1) When an air carrier hold- 
ing a certificate that authorizes foreign air transportation transports 
mail of a foreign country— 

(A) under an arrangement with a government of a foreign 
country or foreign postal administration made or approved 
under this section, the carrier must collect its compensation 
for the transportation from the foreign country under the 
oe and 

(B) without having an arrangement with a government 
of a foreign country or foreign postal administration consistent 
with this section, the compensation collected by the United 
States Government for the transportation shail be for the 
account of the air carrier. 

(2) An air carrier holding a certificate that authorizes foreign 
air transportation is not entitled to receive compensation from 
both a government of a foreign country or foreign postal administra- 
tion and the United States Government for transporting the same 
mail of the foreign country. 


§41909. Duty to oppose unreasonable prices under the 
Universal Postal Union Convention 
ie Secretary of State and the United States Postal Service 
Ss. — 
(1) take appropriate action to ensure that the prices paid 
for transporting mail under the Universal Postal Union Conven- 
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ace poe not higher than reasonable prices for transporting 
mail; an 

(2) oppose an oniting or proposed Universal Postal Union 
4 that is higher than a reasonable price for transporting 


§41910. Weighing mail 


The United States Postal Service may weigh mail transported 
by aircraft and make statistical and administrative computations 
Tronaportath " side that etait -s - Aes t — 4 

tion decides itional or more uent wei 
of mail are advisable or necessary to carry out this part. the 
Postal Service shall provide the weighings, but it is not required 
to provide them for continuous periods of more than 30 days. 


§ 41911. Evidence of providing mail service 


When and in the form required af the United States Postal 
Service, an air carrier transporting or han 

(1) United States mail shall submit "evidence, si by 

“ae spoene re official, that the transportation or Pasting hes 
7 ne and 

) mail of a foreign country shall submit evidence, signed 
by = " aoaiael official, of the amount of mail transported 
or handled and the compensation payable and received for 
that transportation or handling. 

§41912. Effect on foreign postal arrangements 

This part does not— 

(1) affect an arrangement made by the United States 
Government with the postal administration of a eur country 
related to the transportation of mail by aircraft; o: 

(2) impair the authority of the United States "Postal Service 
to make such an arrangement. 


CHAPTER 421—LABOR-MANAGEMENT PROVISIONS 
SUBCHAPTER I—EMPLOYEE PROTECTION PROGRAM 


. Definitio 

ro 4 Payments t to Aen mor hte employees. 

42104. Coclsamen review of tions. 

42105. Airline Bmployers | _muadens Account. 

42106, Ending effective 

SUBCHAPTER aca. AID AGREEMENTS AND LABOR REQUIREMENTS 
OF AIR CARRIERS 


42111, Mutual aid agreements 
42112. Labor requirements of air carriers. 


SUBCHAPTER I—EMPLOYEE PROTECTION PROGRAM 


$42101. Definitions 


(a) GENERAL.—In this subchapter— 

(1) “eligible protected employee” means a_ protected 
ompiereey who is deprived of employment, 7 who is adversely 
affe ted to compensation, because of a qualifying dis- 
location. 

(2) “ — contraction” means a reduction (except as pro- 
vided in subsection (b) of this section) of at least 7.5 percent 
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in the number of full-time employees of an air carrier within 

a 12-month period, except for employees deprived of employ: 

ment because of a strike or whose employment is ended for 

cause. 

(3) “protected employee” means an individual who on Octo- 
ber 24, 1978, had been employed for at least 4 years by an 
air carrier t held a certificate under section 401 of the 
Federal Aviation Act of 1958, but does not include a director 
or officer of a corporation. 

(4) “qualifying dislocation” means a bankruptcy or major 
contraction of an air carrier holding a certificate under section 
41102 of this title when the Secretary of Transportation finds 
the bankruptcy or contraction occurred after December 31, 
1978, and before January 1, 1989, the major cause of which 
was the change in regulatory structure provided by the Airline 
Dere tion Act of 1978. 

(b) OR CONTRACTION.—The Secretary may find a reduction 
of less than 7.5 percent of the number of full-time employees is 
part of a major contraction if the Secretary decides another reduc- 
tion is likely to occur within the 12-month period in which the 
first reduction occurs that, when included with the first reduction, 
will result in a total reduction of more than 7.5 percent. 


§42102. Payments to eligible protected employees 


(a) AUTHORITY TO PAY AND APPLICATIONS FOR PAYMENTS.— 
Subject to amounts provided in an appropriation law, the Secretary 
of Labor shall make monthly assistance payments, moving expense 
payments, and reimbursement payments as provided under this 
section to an eligible saatectoal employee whose employment is 
not ended for cause. The empl must apply to receive the pay- 
msg and cooperate with the tary in finding other employ- 

en 


(b) NUMBER AND AMOUNT OF PAYMENTS.—({1) Subject to 
amounts provided in an saeepgnietion law, an eligible protected 
employee shall receive 72 monthly assistance payments. However, 
an eligible protected employee deprived of employment may not 
receive a payment after obtaining other employment. For each 
class or craft of protected employees, the Secretary of Labor, after 
consulting with the Secretary of Transportation, shall prescribe 
by regulation guidelines for computing the amount of each monthl 
assistance payment to be made to a member of the class or craft 
and boot percentage = — that payment irae 

e amount of a mon payment pa: e under paragra 
unl Aa subsection to an digihle protected employee shall ce 
uced— 
(A) by unemployment compensation the employee receives; 
or 
(B) if the employee does not accept reasonably comparable 
employment, to an amount the employee would be entitled 
to receive if the employee had accepted the employment. 

(3) If accepting comparable employment to avoid a reduction 
in the monthly assistance payment under — (2) of this 
subsection would force an eligible protected employee to relocate, 
the employee oe not to relocate. Instead of the — 
provided under this section, the employee may receive the lesser 
of 3 payments or the maximum number of payments that remain 
to be paid under paragraph (1) of this subsection. 
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(c) MOVING EXPENSES AND REIMBURSEMENTS.—{1) Subject to 
amounts provided in an appropriation law, an eligible protected 
employee who relocates shal receive— 

(A) reasonable moving expense payments to move the 
employee and the employee’s immediate family; an 

(B) reimbursement osm for a loss incurred in selling 
the employee’s principal place of residence for less than fair 
market value or in cancelling a lease on, or contract to buy, 
the residence. 

(2) The Secretary of Labor shall decide on the amount of the 
moving expenses and the fair market value of the residence. 


§ 42103. Duty to hire protected employees 


(a) REHIRING PROTECTED EMPLOYEES.—A employee 
of an air carrier regulated by the Secretary of Remactanen who 
was furloughed or whose employment was ended by the carrier 
(except for cause) before October 23, 1988, is entitled to be the 
first employed in the occupational specialty of the employee, regard- 
less of the employee’s age, by any other air carrier holding a 
certificate sider section 41102 of this title before October 24, 1978. 
However, the air carrier may recall its furloughed employees 'before 
hiring a protected employee of another air carrier regulated by 
the Secretary who was furloughed or whose employment ~~ ended 
by the other carrier (except for cause) before October 23, 1988. 
An employee hired by an air carrier under this section retains 
seniority and recall rights with the air carrier that furloughed 
or ended the employment of the employee. 

(b) DUTIES OF SECRETARY OF LABOR.—The Secretary of Labor— 

(1) shall establish and publish periodically a list of jobs Publication. 
available with an air carrier holding a certificate under section 
setais of this title that includes necessary information and 

etail 

(2) shall assist eligible protected employees to find other 
employment; 

(3) shall encourage negotiations between air carriers and 
oe maaan of employees on rehiring practices and senior- 
ity; an 

(4) may require an air carrier to file with the Secretary 
information necessary to carry out this section. 


§ 42104. Congressional review of regulations 


(a) DEFINITION.—In this section, “legislative day” means a cal- 
endar day on which both Houses of Con; are in session. 

(b) SUBMISSION TO CONGRESS.—The Secretary of Labor may 
not prescribe a regulation under this subche ge until 30 legislative 
days after the regulation is submitted to Committee on Com- 
merce, Science, and Transportation of the Senate and the Commit- 
tee on Public Works and Transportation of the House of Representa- 
tives. 

(c) EFFECTIVENESS OF REGULATIONS.—A proposed regulation 
under this subchapter shall be submitted to Congress and mes 
effective only if, during the period of 60 lapiuiative days after 
the regulation is submitted to Congress, either House does not 
pass a resolution disapproving the regulation. However, if Congress 
adopts a resolution approving the regulation during the 60-day 
period, the regulation is effective on that date. 
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§ 42105. Airline Employees Protective Account 


The Department of Labor has an Airline Employees Protective 
Account consisting of amounts appropriated to it. An amount nec- 
essary to carry out this subchapter, including administrative 
expenses, may be appropriated to the Account annually. 


§ 42106. Ending effective date 


This subchapter is not effective after the last day the Secretary 
of Labor must make a payment under this subchapter. 


SUBCHAPTER II—MUTUAL AID AGREEMENTS AND LABOR 
REQUIREMENTS OF AIR CARRIERS 


§ 42111. Mutual aid agreements 


An air carrier that will receive payments from another air 
carrier under an agreement between the air carriers for the time 
the one air carrier is not providing foreign air transportation, or 
is providing reduced levels of foreign air transportation, because 
of a labor strike must file a true copy of the agreement with 
the Secretary of Transportation and have it approved by the Sec- 
yoo under section 41309 of this title. Notwithstanding section 
rai , the Secretary shall approve the agreement only if it provides 
at— 


(1) the air carrier will receive payments of not more than 
60 percent of direct operating expenses, including interest 
expenses, but not depreciation or amortization expenses; 

(2) benefits may be paid for not more than 8 weeks, and 
may not be for losses incurred during the first 30 days of 
a strike; and 

(3) on request of the striking employees, the dispute will 
be submitted to binding arbitration under the Railway Labor 
Act (45 U.S.C. 151 et seq.). 


§ 42112. Labor requirements of air carriers 


(a) DEFINITIONS.—In this section— 

(1) “copilot” means an employee whose duties include 
assisting or relieving the pilot in manipulating an aircraft 
and who is qualified to serve as, and has in effect an airman 
certificate authorizing the employee to serve as, a copilot. 

(2) “pilot” means an employee who is— 

(A) responsible for manipulating or who manipulates 
the flight controls of an aircraft when under way, including 
the landing and takeoff of an aircraft; and 

(B) qualified to serve as, and has in effect an airman 
certificate authorizing the employee to serve as, a pilot. 

(b) DUTIES OF AIR CARRIERS.—An air carrier shall— 

(1) maintain rates of compensation, maximum hours, and 
other working conditions and relations for its pilots and copilots 
who are providing interstate air transportation in the 48 contig- 
uous States and the District of Columbia to conform wi 
decision number 83, May 10, 1934, National Labor Board, not- 
withstanding any limitation in that decision on the period 
of its effectiveness; 

(2) maintain rates of compensation for its pilots and copilots 
who are providing foreign air transportation or air transpor- 
a only in one territory or possession of the United States; 
an 
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(3) comply with title II of the Railway Labor Act (45 U.S.C. 

181 et seq.) as long as it holds its certificate. 

(c) MINIMUM ANNUAL RATE OF COMPENSATION.—A minimum 
annual rate under subsection (b)(2) of this section may not be 
less than the annual rate required to be paid for comparable service 
to a pilot or copilot under subsection (b)( 5 of this section. 

(d) COLLECTIVE BARGAINING.—This section does not prevent 
ilots or copilots of an air carrier from obtaining by collective 
argaining higher rates of compensation or more favorable working 

conditions or relations. 


SUBPART III—SAFETY 
CHAPTER 441—REGISTRATION AND RECORDATION OF 
AIRCRAFT 


Sec. 

44101. Operation of aircraft. 

44102. Registration requirements. 

44103. Registration of aircraft. 

44104. Registration of aircraft components and dealers’ certificates of registration. 
44105. Suspension and revocation of aircraft certificates. 

44106. Revocation of aircraft certificates for controlled substance violations. 

44107. Recordation of conveyances, leases, and security instruments. 

44108. Validity of conveyances, leases, and security instruments. 

44109. ng transfer of ownership. 

44110. Information about aircraft ownership and rights. 

44111, Modifications in registration and recordation system for aircraft not provid- 


ing air er 3m 
44112. Limitation of liability. 


§ 44101. Operation of aircraft 


(a) REGISTRATION REQUIREMENT.—Except as provided in sub- 
section (b) of this section, a person may operate an aircraft only 
when the aircraft is registered under section 44103 of this title. 

(b) EXCEPTIONS.—A person may operate an aircraft in the 
United States that is not registered— 

(1) when authorized under section 40103(d) or 41703 of 
this title; 

(2) when it is an aircraft of the national defense forces 
of the United States and is identified in a ny 
to _ Administrator of the Federal Aviation inistration; 
an 

(3) for a reasonable period of time after a transfer of 
ownership, under regulations prescribed by the Administrator. 


§ 44102. Registration requirements 


(a) ELIGIBILITY.—An aircraft may be registered under section 
44108 of this title only when the aircraft is— 
(1) not registered under the laws of a foreign country 
and is owned by— 

(A) a citizen of the United States; 

(B) an individual citizen of a foreign country lawfully 
admitted for permanent residence in the United States; 
or 

(C) a corporation not a citizen of the United States 
when the corporation is organized and doing business under 
the laws of the United States or a State, and the aircraft 
is based ens used in the United States; or 
(2) an aircraft of— 
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(A) the United States Government; or 
(B) a State, the District of Columbia, a territory or 
possession of the United States, or a political subdivision 
of a State, territory, or possession. 
(b) Duty To DEFINE CERTAIN TERM.—In carrying out subsection 
(a)(1)(C) of this section, the Secretary of Transportation shall define 
“based and primarily used in the United States”. 


§ 44103. Registration of aircraft 


(a) GENERAL.—(1) On application of the owner of an aircraft 
that meets the requirements of section 44102 of this title, the 
Administrator of the Federal Aviation Administration shall— 

(A) register the aircraft; and 
(B) issue a certificate of registration to its owner. 

(2) The Administrator may prescribe the extent to which an 
aircraft owned by the holder of a dealer’s certificate of registration 
issued under section 44104(2) of this title also is registered under 
this section. 

(b) CONTROLLED SUBSTANCE VIOLATIONS.—(1) The Adminis- 
trator may not issue an owner's certificate of registration under 
subsection (a1) of this section to a person whose certificate is 
revoked under section 44106 of this title during the 5-year period 
beginning on the date of the revocation, except— 

fA) as provided in section 44106(e)(2) of this title; or 

(B) that the Administrator may issue the certificate to 
the person after the one-year period beginning on the date 
of the revocation if the Administrator decides that the aircraft 
otherwise meets the requirements of section 44102 of this title 
and that denial of a certificate for the 5-year period— 

(i) would be excessive considering the nature of the 
offense or the act committed and the burden the denial 
places on the person; or 

(ii) would not be in the public interest. 

(2) A decision of the Administrator under paragraph (1)(B)(i) 
or (ii) of this subsection is within the discretion of the Administrator. 
That decision or failure to make a decision is not subject to adminis- 
trative or judicial review. 

(c) CERTIFICATES AS EVIDENCE.—A certificate of registration 
issued under this section is— 

(1) conclusive evidence of the nationality of an aircraft 

for international purposes, but not conclusive evidence in a 

proceeding under the laws of the United States; and 

(2) not evidence of ownership of an aircraft in a proceeding 
in which ownership is or may be in issue. 

(d) CERTIFICATES AVAILABLE FOR INSPECTION.—An operator of 
an aircraft shall make available for inspection a certificate of reg- 
istration for the aircraft when requested by a United States Govern- 
ment, State, or local law enforcement officer. 


§ 44104. Registration of aircraft components and dealers’ 
certificates of registration 


The Administrator of the Federal Aviation Administration may 
prescribe regulations— 
(1) in the interest of safety for registering and identifying 
an aircraft engine, propeller, or appliance; and 
(2) in the public interest for issuing, suspending, and revok- 
ing a dealer’s certificate of registration under this chapter 
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and for its use by a person manufacturing, distributing, or 
selling ai 


§ 44105. Si cieiaiati and revocation of aircraft certificates 


The Administrator of the Federal Aviation Administration may 
suspend or revoke a certificate of registration issued under section 
44103 of this title when the aircraft no longer meets the require- 
ments of section 44102 of this title. 


§44106. Revocation of aircraft certificates for controlled 
substance violations 


(a) DEFINITION.—In this section, “controlled substance” has the 
—_ ee that term in section 102 of the Comprehensive 
Abuse Prevention and Control Act of 1970 (21 U.S.C. 802). 

b) REVOCATIONS.—(1) The Administrator of the Federal Avia- 
tion Administration shall issue an order revoking the certificate 
of registration for an aircraft issued to an owner under section 
44103 of this title and any other certificate of registration that 
the owner of the aircraft holds under section 44103, if the Adminis- 
trator finds that— 

(A) the aircraft was used to carry out, or facilitate, an 
activity that is punishable by death or imprisonment for more 
than one year under a law of the United States or a State 
related to a controlled substance Ssapete a law related to simple 
possession of a controlled substance); an 

the owner of the aircraft ried the use of the 
aircraft knowing that the aircraft was to be used for the activity 
described in clause (A) of this paragraph. 

(2) An aircraft owner that is not an individual is deemed 
to have permitted the use of the aircraft knowing that the aircraft 
was to be used for the activity described in p aph (1)(A) of 
this subsection only if a majority of the individu a who control 
the owner of the aircraft or who are involved in forming the major 
policy of the owner permitted the use of the aircraft knowing 
that the aircraft was to be used for the activity described in para- 
graph (1)(A). 

(c) ADVICE TO HOLDERS AND OPPORTUNITY TO ANSWER.—Before 
the Administrator revokes a certificate under subsection (b) of this 
section, the Administrator shall— 

(1) advise the holder of the certificate of the charges or 
coemees on which the Administrator bases the proposed action; 
an 


(2) provide the holder of the certificate an opportunity 
to answer the charges and state why the certificate sould 
not be revoked. 

(ad) APPEALS.1) A person whose certificate is revoked by 
the Administrator under subsection (b) of this section may appeal 
the revocation order to the National Transportation Safety Board. 
The Board shall affirm or reverse the order after providing notice 
and a hearing on the record. In conducting the hearing, the Board 
is not bound by the findings of fact of the inistrator. 

(2) When a person files an appeal with the Board under this 
subsection, the order of the Administrator revoking the certificate 
is stayed. However, if the Administrator advises the Board that 
safety in air transportation or air commerce requires the immediate 
effectiveness of the order— 

(A) the order remains effective; and 
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(B) the Board shall dispose of the appeal not later than 
60 days after notification by the Administrator under this para- 


graph. 

(8) A person substantially affected by an order of the Board 
under this subsection may seek judicial review of the order under 
section 46110 of this title. The Administrator shall be made a 
party to that judicial proceeding. 

(e) ACQUITTAL._(1) The Administrator may not revoke, and 
the Board may not affirm a revocation of, a certificate of registration 
under this section on the basis of an activity described in subsection 
(b)(1)(A) of this section if the holder of the certificate is acquitted 
of all charges related to a controlled substance in an indictment 
or information arising from the activity. 

(2) If the Administrator has revoked a certificate of registration 
of a person under this section because of an activity described 
in subsection (b)(1)(A) of this section, the Administrator shall 
reissue a certificate to the person if the person— 

(A) subsequently is acquitted of all charges related to a 
controlled substance in an indictment or information arising 
from the activity; and 

(B) otherwise meets the requirements of section 44102 
of this title. 


§ 44107. Recordation of conveyances, leases, and security 
instruments 


(a) ESTABLISHMENT OF SYSTEM.—The Administrator of the Fed- 
eral Aviation Administration shall establish a system for 
recording— 

(1) conveyances that affect an interest in civil aircraft 
of the United States; 

(2) leases and instruments executed for security purposes, 
including conditional sales contracts, assignments, and amend- 
ments, that affect an interest in— 

(A) a specifically identified aircraft engine having at 
least 750 rated takeoff horsepower or its equivalent; 

(B) a specifically identified aircraft ke ed capable 
of absorbing at least 750 rated takeoff shaft horsepower; 

(C) an aircraft engine, propeller, or appliance main- 
tained for installation or use in an aircraft, aircraft engine, 
or propeller, by or for an air carrier holding a certificate 
issued under section 44705 of this title; and 

(D) spare parts maintained by or for an air carrier 
holding a certificate issued under section 44705 of this 
title; and 

(3) releases, cancellations, discharges, and satisfactions 
related to a conveyance, lease, or instrument recorded under 
clause (1) or (2) of this subsection. 

(b) GENERAL DESCRIPTION REQUIRED.—A lease or instrument 
recorded under subsection (a)(2)(C) or (D) of this section only has 
to describe generally the engine, propeller, appliance, or spare part 
by type and designate its location. 

(c) ACKNOWLEDGMENT.—Except as the Administrator otherwise 
—_ provide, a conveyance, lease, or instrument may be recorded 
under subsection (a) of this section only after it has been acknowl- 
edged before— 

(1) a notary public; or 
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(2) another officer authorized under the laws of the United 

States, a State, the District of Columbia, or a territory or 
ossession of the United States to acknowledge deeds. 
ta d) RECORDS AND INDEXES.—The Administrator shall— 

(1) keep a record of the time and date that each conveyance, 
lease, and instrument is filed and recorded with the Adminis- 
trator; and 

(2) record each conveyance, lease, and instrument filed 
wih ~ Administrator, in the order of their receipt, and index 
them by— 

(A) the identifying description of the aircraft, aircraft 


engine, or propeller, or location specified in a lease or 
instrument recorded under subsection (aX2XC) or (D) of 
this section; and 
(B) the names of the parties to each conveyance, lease, 
and instrument. 
§44108. Validity of conveyances, leases, and security 
instruments 


(a) VALIDITY BEFORE FILING.—Until a conveyance, lease, or 
instrument executed for security purposes that may be recorded 
under section 44107(a)(1) or (2) of this title is filed for recording, 
the conveyance, lease, or instrument is valid only against— 

(1) the person making the conveyance, lease, or instrument; 

(2) that person’s heirs and devisees; an 

(3) a person having actual notice of the conveyance, lease, 
or instrument. 

(b) PERIOD OF VALIDITY.—When a conveyance, lease, or 
instrument is recorded under section 44107 of this = the convey- 
ance, lease, or instrument is valid from the date of filing against 
all persons, without other recordation, except that— 

(1) a lease or instrument recorded under section 
44107(a)(2A) or (B) of this title is valid for a —* 
identified engine or propeller without regard to a lease or 
instrument Bord or subsequently recorded under section 
—. ) or (D); and 

(2 lease or instrument recorded under section 
44107(aX2XC) or (D) of this title is valid only for items at 
the location designated in the lease or instrument. 

(c) APPLICABLE LAws.—(1) The validity of a conveyance, lease, 
or instrument that may be recorded under section 44107 of this 
title is subject to the laws of the State, the District of Columbia, 
or the territory or possession of the United States at which the 
conveyance, lease, or instrument is delivered, regardless of the 
place at which the subject of the conveyance, lease, or instrument 
is located or delive If the conveyance, lease, or instrument 
— the place at which delivery is intended, it is presumed 

the conveyance, lease, or instrument was delivered at the 
specified place. 

(2) This subsection does not take precedence over the Conven- 
oa the International Recognition of Rights in Aircraft (4 U.S.T. 

(d) NONAPPLICATION.—This section does not ap (oS 

(1) a conveyance described in section 44107(a)(1) of this 
title that was made before August 22, 1938; or 

2) a lease or instrument described in section 44107(a\(2) 
of this title that was made before June 20, 1948. 
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§ 44109. Reporting transfer of ownership 


(a) FILING NoTIcES.—A person having an ownership interest 
in an aircraft for which a certificate of registration was issued 
under section 44103 of this title shall file a notice with the Secretary 
of the Treasury that the Secretary es pair by regulation, not 
later than 15 days after a sale, conditional sale, transfer, or convey- 
ance of the interest. 

(b) EXEMPTIONS.—The Secretary— 

(1) shall prescribe regulations that establish guidelines for 
sens a person or class from subsection (a) of this section; 
an 


(2) may exempt a person or class under the regulations. 
§ 44110. Information about aircraft ownership and rights 


The Administrator of the Federal Aviation Administration may 
provide by regulation for— 

(1) endorsing information on each certificate of registration 
issued under section 44103 of this title and each certificate 
issued under section 44704 of this title about ownership of 
the aircraft for which each certificate is issued; and 

(2) recording transactions affecting an interest in, and for 
other records, proceedings, and details necessary to decide the 
rights of a party related to, a civil aircraft of the United 
States, aircraft engine, propeller, appliance, or spare part. 


§ 44111. Modifications in registration and recordation sys- 
tem for aircraft not providing air transportation 


(a) APPLICATION.—This section applies only to aircraft not used 
to provide air transportation. 

(b) AUTHORITY TO MAKE MODIFICATIONS.—The Administrator 
of the Federal Aviation Administration shall make modifications 
in the system for registering and recording aircraft necessary to 
make the system more effective in serving the needs of— 

(1) buyers and sellers of aircraft; 

(2) officials responsible for enforcing laws related to the 
regulation of controlled substances (as defined in section 102 
of the are Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 802)); and 

(3) other users of the system. 

(c) NATURE OF MODIFICATIONS.—Modifications made under sub- 
section (b) of this section— 

(1) may include a system of titling aircraft or registering 
all aircraft, even aircraft not operated; 

(2) shall ensure positive, verifiable, and timely identifica- 
tion of the true owner; and 

(3) shall address at least each of the following deficiencies 
in and abuses of the existing system: 

(A) the registration of aircraft to fictitious persons. 

(B) the use of false or nonexistent addresses by persons 
registering aircraft. 

(C) the use by a person registering an aircraft of a 
post office box or “mail drop” as a return address to evade 
identification of the person’s address. 

the istration of aircraft to entities established 
to facilitate wful activities. 

(E) the submission of names of individuals on applica- 
tions for registration of aircraft that are not identifiable. 
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(F) the ability to make be pag legal changes in the 
registration mar assigned 

(G) the use of false registration markings on aircraft. 

(H) the illegal use of “reserved” registration markings 


on aircraft. 
(I) the large number of aircraft classified as being 
in “self-repo status”. 


(J) the lack of a system to ensure timely and adequate 
notice of the transfer of ownership of aircraft. 
(K) the —— of — temporary operation and 
ieee oO P aircraft without the issuance of a certificate 
of registration. 

(d) REGULATIONS.{1) The Administrator of the Federal Avia- 
tion Administration shall prescribe regulations to ny out this 
section and provide a written explanation of how the regulations 
address each of the deficiencies and abuses described in subsection 
(c) of this section. In prescribing the regulations, the Administrator 
of the Federal Aviation tration shall consult with the 
Administrator of Drug Enforcement, the Commissioner of Customs, 
other law enforcement officials of the United States Government, 
representatives of State and local law enforcement officials, rep- 
resentatives of the general aviation aircraft industry, representa- 
tives of users of general aviation aircraft, and other interested 
persons. 

(2) Regulations prescribed under this subsection shall require 

+ 


(A) each individual listed in an ap 2 pee for registration 
of an aircraft provide — the application the individual’s 
driver’s license number; an 

(B) each person (not = individual) listed in an application 
for registration of an aircraft provide with the application the 
person’s taxpayer identifying number. 


§ 44112. Limitation of liability 


(a) DEFINITIONS.—In this section— 

(1) “lessor” means a person an for at least 30 days 
a civil aircraft, aircraft engine, or eo 

(2) “owner” means a person t owns a civil aircraft, 
aircraft engine, or propeller. 

(3) “secured party” means a person having a _ security 
interest in, or security title to, a civil aircraft, aircraft engine, 
or propeller under a conditional sales contract, equipment trust 
contract, chattel or corporate mortgage, or similar instrument. 
(b) LiaBiLiry. — owner, . secured party is — for 

personal injury, death, or property loss or damage on or 
water only when a civil aircraft, aircraft engine, or propeller is 
in the actual possession or control of the lessor, owner, or secured 
party, and the _—— injury, death, or property loss or damage 
occurs because of— 

(1) the aircraft, engine, or propeller; or 

(2) the flight ‘of, or an object falling from, the aircraft, 
engine, or propeller. 


CHAPTER 443—INSURANCE 


Sec. 
44301. Defini 
44302. Gensel quibocity. 
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44303. Coverage. 

44304. Reinsurance. 

44305. Insuring United States Government property. 
44306. Premiums and limitations on coverage and claims. 
44307. Revolving fund. 

44308. Administrative. 

44309. Civil actions. 

44310. Ending effective date. 


§44301, Definitions 


In this chapter— 
(1) “American aircraft” means— 
(A) a civil aircraft of the United States; and 
(B) an aircraft owned or chartered by, or made avail- 
able to— 
(i) the United States Government; or 
(ii) a State, the District of Columbia, a territory 
or possession of the United States, or a political sub- 
division of the State, territory, or possession. 

(2) “insurance carrier” means a person authorized to do 
aviation insurance business in a State, including a mutual 
or stock insurance company and a reciprocal insurance associa- 
tion. 


§ 44302. General authority 


(a) INSURANCE AND REINSURANCE.—({1) Subject to subsection 
(b) of this section and section 44305(a) of this title, the Secretary 
of Transportation may provide insurance and reinsurance against 
loss or damage arising out of any risk from the operation of an 
American aircraft or foreign-flag aircraft— 

(A) in foreign air commerce; or 
(B) between at least 2 places, all of which are outside 
the United States. 

(2) An aircraft may be insured or reinsured for not more than 
its reasonable value as determined by the Secretary. Insurance 
or reinsurance may be provided only when the Secretary decides 
that the insurance cannot be obtained on reasonable terms from 
an insurance carrier. 

(b) PRESIDENTIAL APPROVAL.—The Secretary may provide insur- 
ance or reinsurance under subsection (a) of this section only with 
the approval of the President. The President may approve the 
insurance or reinsurance only after deciding that the continued 
operation of the American aircraft or foreign-flag aircraft to be 
insured or reinsured is necessary to carry out the foreign policy 
of the United States Government. 

(c) CONSULTATION.—The President may require the Secreta 
to consult with interested departments, agencies, and instrumental- 
ities of the Government before providing insurance or reinsurance 
under this chapter. 

(d) ADDITIONAL INSURANCE.—With the approval of the Sec- 
retary, a person having an insurable interest in an aircraft may 
insure with other underwriters in an amount that is more than 
the amount insured with the Secretary. However, the Secretary 
may not benefit from the additional insurance. This subsec tion 
does not prevent the Secretary from making contracts of 
coinsurance. 
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§ 44303. Coverage 


The Secretary of Transportation may provide insurance and 
reinsurance authorized under section 44302 of this title for the 
following: 

(1) an American aircraft or foreign-flag aircraft engaged 
in aircraft operations the President decides are necessary to 
carry out the foreign policy of the United States Government. 

(2) property transported or to be transported on aircraft 
referred to in clause (1) of this section, including— 

(A) shipments by express or registered mail; 
(B) property owned by citizens or residents of the 

United States; 

(C) property— 

(i) —~ arr to, or exported from, the United 
States; an 
(ii) bought or sold by a citizen or resident of the 

United States under a contract putting the risk of 

loss or obligation to provide insurance against risk 

of loss on the citizen or resident; and 

(D) property transported between— 

(i) a place in a State or the District of Columbia 
and a place in a territory or possession of the United 

States; 

(ii) a place in a territory or possession of the United 

States and a place in another territory or possession 

of the United States; or 

(iii) 2 places in the same territory or possession 
of the United States. 

(3) the personal effects and baggage of officers and members 
of the crew of an aircraft referred to in clause (1) of this 
section and of other individuals employed or transported on 
that aircraft. 

(4) officers and members of the crew of an aircraft referred 
to in clause (1) of this section and other individuals employed 
or transported on that aircraft against loss of life, injury, or 
detention. 

(5) statutory or contractual obligations or other liabilities, 
customarily covered by insurance, of an aircraft referred to 
in clause (1) of this section or of the owner or operator of 
that aircraft. 


§ 44304. Reinsurance 


(a) GENERAL AUTHORITY.—To the extent the Secre of 
Transportation is authorized to provide insurance under this chap- 
ter, the Secretary may reinsure any part of the insurance provided 
by an insurance carrier. The Secretary may reinsure with, transfer 
to, or transfer back to, the carrier any insurance or reinsurance 
provided by the Secretary under this chapter. 

(b) PREMIUM LEVELS.—The Secretary may provide reinsurance 
at premiums not less than, or obtain reinsurance at premiums 
not higher than, the premiums the Secretary establishes on similar 
risks or the premiums the insurance carrier charges for the insur- 
ance to be reinsured by the Secretary, whichever is most advan- 
tageous to the Secretary. However, the Secretary may make allow- 
ances to the insurance carrier for expenses in in providing 
services and facilities that the Secretary considers good business 
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practice, except for payments by the carrier for the stimulation 
or solicitation of insurance business. 


§ 44305. Insuring United States Government property 


(a) GENERAL.—With the approval of the President, a depart- 
ment, agency, or instrumentality of the United States Government 
may obtain— 

(1) insurance under this chapter, including insurance for 
risks from operating an aircraft in intrastate or interstate 
air commerce, but not including insurance on valuables subject 
to sections 1 and 2 of the Government Losses in Shipment 
Act (40 U.S.C. 721, 722); and 

(2) insurance for risks arising from providing goods or 
services directly related to and necessary for operating an air- 
craft covered by insurance obtained under clause (1) of this 
subsection if the aircraft is operated— 

) in carrying out a contract of the department, 

agency, or instrumentality; or 
(B) to transport military forces or materiel on behalf 
of the United States under an agreement between the 

Government and the government of a foreign country. 

(b) PREMIUM WAIVERS AND INDEMNIFICATION.—With the 
approval required under subsection (a) of this section, the Secretary 
0 Tanspaetaticn may provide the insurance without premium at 
the request of the Secretary of Defense or the head of a department, 
agency, or instrumentality designated by the President when the 
Secretary of Defense or the designated head agrees to indemnify 
the ae of Transportation against all losses covered by the 
insurance. The Secretary of Defense and any designated head may 
make indemnity agreements with the Secretary of Transportation 
under this section. 


§ 44306. Premiums and limitations on coverage and claims 


(a) PREMIUMS BASED ON RISK.—To the extent practical, the 
premium charged for insurance or reinsurance under this chapter 
shall be based on consideration of the risk involved. 

(b) TIME LimiTs.—The Secretary of Transportation may provide 
insurance and reinsurance under this chapter for a period of not 
more than 60 days. The period may be extended for additional 

riods of not more than 60 days each only if the President decides, 

efore each additional period, that the continued operation of the 

aircraft to be insured or reinsured is necessary to carry out the 
foreign policy of the United States Government. 

(c) MAeMUM INSURED AMOUNT.—The insurance policy on an 
aircraft insured or reinsured under this chapter shall specify a 
stated amount that is not more than the value of the aircraft, 
as determined by the Secretary. A claim under the policy may 
not be paid for more than that stated amount. 


§ 44307. Revolving fund 


(a) EXISTENCE, DISBURSEMENTS, APPROPRIATIONS, AND 
DEPOsITS._({(1) There is a revolving fund in the Treasury. The 
Secretary of the Treasury shall disburse from the fund payments 
to carry out this chapter. 

(2) Necessary amounts to carry out this chapter may be appro- 
priated to the fund. The amounts appropriated and other amounts 
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poceres in carrying out this chapter shall be deposited in the 


(b) INVESTMENT.—On uest of the Secretary of Transpor- 
tation, the Secretary of the ury may invest any part of the 
amounts in the revolving fund in interest-bearing securities of 
the United States Government. The interest on, and the proceeds 
from the sale or redemption of, the securities shall be deposited 
in the fund. 

(c) EXCESS AMOUNTS.—The balance in the revolving fund in 
excess of an amount the Secretary of Transportation determines 
is necessary for the requirements of the fund and for reasonable 
reserves to maintain the solvency of the fund shall be deposited 
at least annually in the Treasury as miscellaneous receipts. 

(d) EXPENSES.—The Secretary of Transportation shall deposit 
annually an amount in the Treasury as miscellaneous receipts 
to cover the expenses the Government incurs when the Secretary 
of Eng gg ve uses appropriated amounts in carrying out this 
chapter. The deposited amount shall equal an amount determined 
by multiplying the average monthly balance of appropriated 
amounts retained in the revolving fund by a percentage that is 
at least the current average rate payable on marketable obligations 
of the Government. The Secretary of the Treasury shall determine 
annually in advance the percentage applied. 


§ 44308. Administrative 


(a) COMMERCIAL PRACTICES.—The Secretary of Transportation 
may carry out this chapter consistent with commercial practices 
of the aviation insurance business. 

(b) ISSUANCE OF POLICIES AND DISPOSITION OF CLAIMS.—(1) 
The Secretary may issue insurance policies to carry out this chapter. 
The Secretary may prescribe the forms, amounts insured under 
the policies, and premiums charged. The Secretary may chan 
an amount of insurance or a premium for an existing policy only 
with the consent of the insured. 

(2) For a claim under insurance authorized by this chapter, 
the Secretary may— 

(A) settle and pay the claim made for or against the United 

States Government; and 

(B) pay the amount of a judgment entered against the 

Government. 

(c) UNDERWRITING AGENT.—(1) The Secretary may, and when 
practical shall, employ an insurance carrier or goup of insurance 
carriers to act as an underwriting nt. The may use 
the agent to adjust claims under this chapter, but clai may 
be paid only when approved by the Secretary. 

(2) The Secre may pay reasonable compensation to.an 
underwriting agent for servicing insurance the agent writes for 
the Secretary. Compensation may include payment for reasonable - 
expenses incurred by the agent but may not include a payment 
by the nt for stimulation or solicitation of insurance business. 

(3) Except as provided by this subsection, the Secretary may 
not pay an insurance broker or other person acting in a similar 
capacity any consideration for arranging insurance when the Sec- 
retary directly insures any part of the risk. 

(d) BupGET.—The Secretary shall submit annually a budget 
peer for carrying out this chapter as provided for wholly owned 

vernment corporations under chapter 91 of title 31. 
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(e) ACCOUNTS.—The Secretary shall maintain a set of accounts. 
The Comptroller General shall audit those accounts under chapter 
35 of title 31. Notwithstanding chapter 35, the Comptroller General 
shall allow credit for expenditures under this chapter made consist- 
ent with commercial practices in the aviation insurance business 
when shown to be necessary because of the business activities 
authorized by this chapter. 


§ 44309. Civil actions 


(a) DISPUTED LOSSES.—A person may bring a civil action in 
a district court of the United States against the United States 
Government when a loss insured under this chapter is in dispute. 
A civil action involving the same matter (except the action author- 
ized by this subsection) may not be brought against an agent, 
officer, or employee of the Government carrying out this chapter. 
To the extent applicable, the procedure in an action brought under 
section 1346(ax2) of title 28 applies to an action under this sub- 
section. 

(b) VENUE AND JOINDER.—({1) A civil action under subsection 
(a) of this section may be ae. Pa in the judicial district for the 
District of Columbia or in the judicial district in which the plaintiff 
or the agent of the plaintiff resides if the plaintiff resides in the 
United States. If the plaintiff does not reside in the United States, 
the action may be brought in the judicial district for the District 
of Columbia or in the judicial district in which the Attorney General 
agrees to accept service. 

(2) An interested person may be joined as a party to a civil 
action brought under subsection (a) of this section initially or on 
motion of either party to the action. 

(c) TIME REQUIREMENTS.—When an insurance claim is made 
under this chapter, the period during which, under section 2401 
of title 28, a civil action must be brought under subsection (a) 
of this section is suspended until 60 days after the Secretary of 
Transportation denies the claim. The claim is deemed to be adminis- 
tratively denied if the Secretary does not act on the claim not 
later than 6 months after filing, unless the Secretary makes a 
different agreement with the claimant when there is good cause 
for an agreement. 

(d) INTERPLEADER.—{( 1) If the Secretary admits the Government 
owes money under an insurance claim under this chapter and 
there is a dispute about the person that is entitled to payment, 
the Government may bring a civil action of og! sree in a district 
court of the United States against the persons that may be entitled 
to payment. The action may be brought in the judicial district 
for the District of Columbia or in the judicial district in which 
any party resides. 

(2) The district court may order a party not residing or found 
in the judicial district in which the action is brought to appear 
in a civil action under this subsection. The order shall be served 
in a reasonable manner decided by the district court. If the court 
decides an unknown person might assert a claim under the insur- 
ance that is the pas Fe of the action, the court may order service 
on that person by publication in the Federal Register. 

(3) Judgment in a civil action under this subsection discharges 
the Government from further liability to the parties to the action 
and to all other persons served by publication under paragraph 
(2) of this subsection. 
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§ 44310. Ending effective date 


The authority of the Secre of Transportation to provide 
insurance and reinsurance a chapter is not effective after 
September 30, 1997. 


CHAPTER 445—FACILITIES, PERSONNEL, AND 
RESEARCH 


Sec. 
44502 2 General fasiitics d nnel authori 

4 ni ies ani au 
44503. Sneuantial xpendateree. 5 


44505. Systems, procedures, eral engines, propel deni ote : 
44506. ‘ ¢ controllers. 


44515. Advanced cuinias facilities for maintenance technicians for air carrier air- 


§ 44501. Plans and policy 


(a) LONG RANGE PLANS AND POLICY REQUIREMENTS.—The 
Administrator of the Federal Aviation Administration shall make 
long range plans and policy for the orderly development and use 
of the navigable airspace, and the orderly development and location 
of air navigation facilities, that will best meet the needs of, and 
serve the interests of, civil aeronautics and the national defense, 
except for needs of the armed forces that are peculiar to air warfare 
and primarily of military concern. 

tb) AIRWAY CAPITAL INVESTMENT PLAN.—The Administrator of 
the Federal Aviation Administration shall review, revise, and pub- 
lish a national airways system plan, known as the Airway Capital 
Investment Plan, before the beginning of each fiscal year. The 
plan shall set forth— 

(1) for a 10-year period, the research, engineering, and 

a ment programs and the facilities me equipment that 

ministrator considers necessary for a — of airways, 
= r traffic services, and navigation aids that 
(A) meet the forecasted needs of civil aeronautics; 
(B) meet the requirements that the Secretary of 
Defense establishes for the support of the national defense; 


and 
hs provide the highest degree of safety in air com- 


(2) ie the first and 2d years of the plan, detailed annual 
ae be ] d f 

e number, type, location, and cost o acquiring, 

sia , and maintainin required facilities and services; 

1e cost of reneaeina, engineering, and development 

required to improve safety, system capacity, and efficiency; 


(C) personne! levels required for the activities described 
in subclauses (A) and (B) of this clause; 
(3) for the 3d, 4th, and 5th years of the plan, estimates 
of the total cost of each major program for the 3-year period, 
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Reports. 


and additional major research programs, acquisition of systems 

and facilities, and changes in persanne! levels that may be 

required to meet long range objectives and that may have 
significant impact on future funding requirements; and 

(4) a 10-year investment plan that considers long range 
objectives that the Administrator considers necessary to— 

(A) ensure that safety is given the highest priority 
in providing for a safe and efficient airway system; and 
(B) meet the current and projected growth of aviation 
and the requirements of interstate commerce, the United 

States Postal Service, and the national defense. 

(c) NATIONAL AVIATION RESEARCH PLAN.—(1) The Adminis- 
trator of the Federal Aviation Administration shall prepare and 
publish annually a national aviation research plan and submit 
the plan to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives. The plan shall be 
submitted not later than the date of submission of the President’s 
budget to Congress. 

(2)(A) The plan shall describe, for a 15-year period, the research, 
engineering, and development that the Administrator of the Federal 
Aviation Administration considers necessary— 

(i) to ensure the continued capacity, safety, and efficiency 
of aviation in the United States, considering emerging tech- 
nologies and forecasted needs of civil aeronautics; and 

ii) to provide the highest degree of safety in air travel. 
(B) The plan shall cover all research condu under sections 

40119, 44504, 44505, 44507, 44511-44513, and 44912 of this title 
and shall identify complementary and coordinated research efforts 
that the Administrator of the National Aeronautics and Space 
Administration conducts with amounts specifically appropriated to 
the Administration. ye poses for which the Administrator of 
the Federal Aviation ministration anticipates requesting an 
appropriation, the plan shall include— 

(i) for the first 2 years of the plan, detailed annual esti- 
mates of the schedule, cost, and work-force levels for each 
research project, including a description of the scope and con- 
tent of each major contract, grant, or interagency agreement; 

(ii) for the 3d, 4th, and 5th years of the plan, estimates 
of the total cost of each major project and any additional major 
research projects that may be required to meet long-term objec- 
tives and that may have significant impact on future appropria- 
tions requirements; 

(iii) for the 6th and subsequent years of the plan, the 
long-term objectives the Administrator of the Federal Aviation 
Administration considers necessary to ensure that aviation 
safety will be given the highest priority; and 

(iv) details of a plan to disseminate to the private 
sector the results of aviation research conducted by the 
Administrator of the Federal Aviation Administration, including 
any new technologies developed. 

(8) Subject to section 40119(b) of this title and regulations 
prescribed under section 40119(b), the Administrator of the Federal 
Aviation Administration shall submit to the committees named 
in paragraph (1) of this subsection an annual report on the accom- 

lishments of the research completed during the prior fiscal year. 
e report shall be submitted with the plan required under para- 
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graph (1) and be organized to allow comparison with the plan 
in effect for the eelor Hata year. 


§ 44502. General facilities and personnel authority 


(a) GENERAL AUTHORITY.—(1) The Administrator of the Federal 
Aviation Administration may— 
(A) acquire, establish, improve, operate, and maintain air 
navigation facilities; and 
) provide facilities and personnel to regulate and protect 


air traffic. 

(2) The cost of site preparation work associated with acquiring, 
establishing, or improving an air navigation facility under para- 

ph (1)(A) of this subsection shall be charged to amounts av: le 
or that purpose apenas under section 48101(a) of this title. 
The Secretary of sportation may an agreement with 
an airport owner or sponsor (as defined in section 47102 of this 
title) so that the owner or sponsor will pores the work and 
be paid or reimbursed by the Secretary from the appropriated 
amounts. 

(3) The Secretary of Transportation may authorize a depart- 
ment, agency, or instrumentality of the United States Government 
to carry out any J or power under this subsection with the 
consent of the head of the department, agency, or instrumentality. 

(b) CERTIFICATION OF NECESSITY.—Except for Government 
money expended under this part or for a military purpose, money 
may be expended to acquire, establish, construct, operate, repair, 
alter, or maintain an air navigation facility only if the Administrator 
of the Federal Aviation Administration certifies in writing that 
the facility is reasonably necessary for use in air commerce or 
for the national defense. An interested person may apply for a 
certificate for a facility to be acquired, established, constructed, 
operated, repaired, altered, or maintained by or for the person. 

(c) ENSURING CONFORMITY WITH PLANS AND POLICIES.—(1) To 
ensure that conformity with plans and policies for, and allocation 
of, airspace by the Administrator of the Federal Aviation Adminis- 
tration under section 40103(b)(1) of this title, a military airport, 
military landing area, or missile or rocket site may be acquired, 
established, or constructed, or a runway may be altered substan- 
tially, only if the Administrator of the Federal Aviation Administra- 
tion is given reasonable prior notice so that the Administrator 
of the Federal Aviation Administration may advise the appropriate 
committees of Con, and interested departments, agencies, and 
instrumentalities of the Government on the effect of the acquisition, 
establishment, construction, or alteration on the use of —— 
by aircraft. A disagreement between the Administrator of the Fed- 
eral Aviation Administration and the Secre of Defense or the 
Administrator of the National Aeronautics and Space Administra- 
tion may be appealed to the President for a final decision. 

(2) To ensure conformity, an airport or landing area not involv- 
ing the ee of Government money ma established or 
constru , or a runway may be altered substantially, only if 
the Administrator of the Federal Aviation Administration is given 
reasonable prior notice so that the Administrator may provide 
advice on the effects of the establishment, construction, or alteration 
on the use of mg by aircraft. 

(d) PUBLIC USE AND EMERGENCY ASSISTANCE.—({1) The head 
of a department, agency, or instrumentality of the Government 
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having jurisdiction over an air navigation aeity owned or operated 
by the Government may provide, under regulations the head of 
the department, agency, or instrumentality prescribes, for public 
use of the facility. 

(2) The head of a department, agency, or instrumentality of 
the Government having jurisdiction over an airport or emergency 
landing field owned or operated by the Government may provide, 
under regulations the head of the department, agency, or instrumen- 
tality prescribes, for assistance, and the sale of fuel, oil, equipment, 
and supplies, to an aircraft, but only when necessary, because 
of an emergency, to allow the aircraft to continue to the nearest 
airport operated by private oe ae. The head of the department, 
agency, or instrumentality shall provide for the assistance and 
sale at the prevailing local fair market value as determined by 
the head of the department, agency, or instrumentality. An amount 
that the head decides is equal to the cost of the assistance provided 
and the fuel, oil, equipment, and supplies sold shall be credited 
to the appropriation from which the cost was paid. The balance 
shall be credited to miscellaneous receipts. 

(e) CONSENT OF CONGRESS.—Con, consents to a State mak- 
ing an agreement, not in conflict with a law of the United States, 
with another State to develop or operate an airpor facility. 

(f) TRANSFERS OF INSTRUMENT LANDING SYSTEMS.—An airport 
may transfer, without consideration, to the Administrator of the 
Federal Aviation Administration an instrument landing system (and 
associated approach lighting equipment and runway visual range 
equipment) t conforms to performance specifications of the 

ministrator if a Government airport aid program, airport develop- 
ment aid program, or airport improvement project grant was used 
to assist in purchasing the system. The Administrator shall accept 
the system and operate and maintain it under criteria of the 
Administrator. 


§ 44503. Reducing nonessential expenditures 


The Secretary of Transportation shall attempt to reduce the 
capital, operating, maintenance, and administrative costs of the 
national airport and airway system to the maximum extent prac- 
ticable consistent with the highest degree of aviation safety. At 
least annually, the Secretary shall consult with and consider the 
recommendations of users of the system on ways to reduce non- 
essential expenditures of the United States Government for avia- 
tion. The Secretary shall give particular attention to a recommenda- 
tion that may reduce, with no adverse effect on safety, future 

ersonnel uirements and costs to the Government required to 
recovered from user charges. 


§ 44504, Improved aircraft, aircraft engines, propellers, and 
appliances 


(a) DEVELOPMENTAL WORK AND SERVICE TESTING.—The 
Administrator of the Federal Aviation Administration may conduct 
or supervise developmental work and service testing to improve 
aircraft, aircraft engines, propellers, and appliances. 

(b) RESEARCH.—The Administrator s conduct or supervise 
research— 

(1) to develop technologies and analyze information to pre- 
dict the effects of aircraft design, maintenance, testing, wear, 
and fatigue on the life of aircraft and air safety; 
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(2) to develop methods of analyzing and improving aircraft 
maintenance technology and practices, including nondestructive 
evaluation of aircraft structures; 

- (3) to assess the fire and smoke resistance of aircraft mate- 
rial, 
(4) to develop improved fire and smoke resistant material 
for aircraft interiors; ; 

(5) to develop and improve fire and smoke containment 
systems for inflight aircraft fires; 

(6) to develop advanced aircraft fuels with low flammability 
and technologies that will contain aircraft fuels to minimize 
post-crash fire hazards; and 

(7) to develop technologies and methods to assess the risk 
of and prevent defects, failures, and malfunctions of products, 
parts, processes, and articles manufactured for use in aircraft, 
aircraft engines, propellers, and appliances that could result 
in a catastrophic failure of an sircrae 
(c) AUTHORITY To Buy ITEMS OFFERING SPECIAL ADVAN- 

TAGES.—In carrying out this section, the Administrator, by negotia- 
tion or otherwise, may buy or exchange experimental aircraft, air- 
craft engines, propellers, and appliances that the Administrator 
decides may offer special advantages to aeronautics. 


§ 44505. Systems, procedures, facilities, and devices 


(a) GENERAL REQUIREMENTS.—( 1) The Administrator of the Fed- 
eral Aviation Administration shall— 

(A) develop, alter, test, and evaluate systems, procedures, 
facilities, and devices, and define their performance characteris- 
tics, to meet the needs for safe and efficient navigation and 
traffic control of civil and military aviation, except for needs 
of the armed forces that are peculiar to air warfare and pri- 
aaa of military concern; and 

(B) select systems, procedures, facilities, and devices that 
will best serve those needs and promote maximum coordination 
of air traffic control and air defense systems. 

(2) The Administrator may make contracts to carry out this 
subsection without regard to section 3324(a) and (b) of title 31. 

(3) When a substantial aga exists under paragraph (1) 
of this subsection about whether a matter is of primary concern 
to the armed forces, the Administrator shall decide whether the 
Administrator or the Secretary of the pe se de military depart- 
ment has responsibility. The Administrator shall be given technical 
information related to each research and development project of 
the armed forces that potentially applies to, or potentially conflicts 
with, the common system to ensure that potential application to 
the common system is considered tata and that potential con- 
flicts with the system are eliminated. 

(b) RESEARCH ON HUMAN FACTORS AND SIMULATION MODELS.— 
The Administrator shall conduct or supervise research— 

(1) to develop a better understanding of the relationship 
between human factors and aviation accidents and between 
human factors and air safety; 

(2) to enhance air traffic controller, mechanic, and flight 
crew performance; 

(3) to develop a human-factor analysis of the hazards asso- 
ciated with new technologies to be used by air traffic controllers, 
mechanics, and flight crews; 


108 STAT. 1178 PUBLIC LAW 103-272—JULY 5, 1994 


(4) to identify innovative and effective corrective measures 
for human errors that adversely affect air safety; and 
(5) to develop dynamic simulation models of the air traffic 
control system and airport design and operating procedures 
that will provide analytical pags: 
(A) to predict airport and air traffic control safety 
and capacity problems; 
(B) to evaluate planned research projects; and 
(C) to test proposed revisions in airport and air traffic 
control operations programs. 

(c) RESEARCH ON DEVELOPING AND MAINTAINING A SAFE AND 
EFFICIENT SYSTEM.—The Administrator shall conduct or supervise 
research on— 

(1) airspace and airport planning and design; 

(2) airport capacity enhancement techniques; 

@) human performance in the air transportation environ- 
ment; 

(4) aviation safety and security; 

(5) the supply of trained air transportation personnel, 
including pilots and mechanics; and 

(6) other aviation issues related to developing and 
maintaining a safe and efficient air transportation system. 


§ 44506. Air traffic controllers 


(a) RESEARCH ON EFFECT OF AUTOMATION ON PERFORMANCE.— 
To develop the means necessary to establish appropriate selection 
criteria and training methodologies for the next generation of air 
traffic controllers, the Administrator of the Federal Aviation 
Administration shall conduct research to study the effect of automa- 
tion on the performance of the next generation of air traffic control- 
lers and the air traffic control system. The research shall include 
investigating— 

(1) methods for improving and accelerating future air traffic 
controller training through the application of advanced training 
techniques, including the use of simulation technology; 

(2) the role of automation in the air traffic control system 
a4 its physical and psychological effects on air traffic control- 

ers; 

(3) the attributes and aptitudes needed to function well 
in a highly automated air traffic control system and the develop- 
ment of appropriate testing methods for identifying individuals 
with those attributes and aptitudes; 

(4) innovative methods for training potential air traffic 
controllers to enhance the benefits of automation and maximize 
the effectiveness of the air traffic control system; and 

(5) new technologies and procedures for loiting auto- 
mated communication systems, including Mode S Transponders, 
to improve information transfers between air traffic controllers 
and aircraft pilots. 

(b) RESEARCH ON HUMAN FAcTOR ASPECTS OF AUTOMATION.— 
The Administrators of the Federal Aviation Administration and 
National Aeronautics and Space Administration may make an 
agreement for the use of the National Aeronautics and Space 
Administration’s unique human factor facilities and expertise in 
conducting research activities to study the human factor aspects 
of the highly automated environment for the next generation of 
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air traffic controllers. The research activities shall include 

a 

(1) human perceptual capabilities and the effect of com- 
puter-aided decision making on the workload and performance 
of air traffic controllers; 

(2) information management techniques for advanced air 
traffic control display systems; and 

(3) air traffic controller workload and performance meas-- 
ures, including the development of predictive models. 

(c) COLLEGIATE TRAINING INITIATIVE.—({1) The Administrator 
of the Federal Aviation Administration may maintain the Collegiate 
Training Initiative program by making new agreements and 
continuing existing agreements with institutions of higher education 
(as defined by the Administrator) under which the institutions 
prepare students for the position of air traffic controller with the 
Department of Transportation (as defined in section 2109 of title 
5). The Administrator may establish standards for the entry of 
institutions into the program and for their continued participation. 

(2)(A) The Administrator of the Federal Aviation Administra- 
tion may appoint an individual who has successfully completed 
a course of training in a program described in paragraph (1) of 
this subsection to the position of air traffic controller noncompeti- 
oer the excepted service (as defined in section 2103 of title 
5). individual appointed under this paragraph serves at the 
pane of the Administrator, subject to section 7511 of title 5. 

owever, an appointment under this paragraph may be converted 
from one in the excepted service to a career conditional or career 
appointment in the competitive civil service (as defined in section 
2102 of title 5) when the individual achieves full performance 
level rg on Pgrrgaes [tag be cee “é SS = 

( e authority under subpa p of this paragrap 
to make appointments in the ented marcise expires on October 
6, 1997, except that the Administrator of the Federal Aviation 
Administration may extend the authority for one or more successive 
one-year periods. 

(d) STAFFING REPORT.—The Administrator of the Federal Avia- 
tion Administration shall submit rng to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate a report containing— 

(1) the staffing standards used to determine the number 
of air traffic controllers needed to operate the air traffic control 
system of the United States; 

(2) a 3-year projection of the number of controllers needed 
to _ employed to operate the system to meet the standards; 
an 


(3) a detailed plan for employing the controllers, including 
projected budget requests. 


§ 44507. Civil aeromedical research 


The Civil Aeromedical Institute established by section 106(j) 
of this title may— 
(1) conduct civil aeromedical research, including research 
related to— 
(A) the protection and survival of aircraft occupants; 
(B) medical accident investigation and airman medi 
certification; 
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(C) toxicology and the effects of drugs on human 
performance; 

(D) the impact of disease and disability on human 
performance; 

(E) vision and its relationship to human performance 
and equipment design; 

(F) human factors of flight crews, air traffic controllers, 
mechanics, ins rs, airway facility technicians, and 
other individuals involved in operating and maintaining 
aircraft and air traffic control equipment; and 

(G) agency work force optimization, including training, 
na design, reduction of errors, and identification 
of candidate tasks for automation; 

(2) make comments to the Administrator of the Federal 
Aviation Administration on human factors aspects of proposed 
air safety regulations; 

(3) make comments to the Administrator on human factors 
aspects of pegs training programs, equipment require- 
ments, stan s, and procedures for aviation personnel; 

(4) advise, assist, and represent the Faderal Aviation 
Administration in the human factors aspects of joint projects 
between the Administration and the National Aeronautics and 
Space Administration, other departments, agencies, and 
instrumentalities of the United States Government, industry, 
and governments of foreign countries; and 

5) provide medical consultation services to the Adminis- 
trator about medical certification of airmen. 


§ 44508. Research advisory committee 


(a) ESTABLISHMENT AND DUTIES.{1) There is a research 
advisory committee in the Federal Aviation Administration. The 
committee shall— 

(A) provide advice and recommendations to the Adminis- 
trator of the Federal Aviation Administration about needs, 
objectives, plans, approaches, content, and accomplishments of 
the aviation research program carried out under sections 40119, 
44504, 44505, 44507, 44511-44513, and 44912 of this title; 

(B) assist in ensuring that the research is coordinated 
with similar research being conducted outside the Administra- 
tion; and 

(C) review the operations of the regional centers of air 
transportation excellence established under section 44513 of 
this title. 

(2) The Administrator may establish subordinate committees 
to provide advice on specific areas of research conducted under 
goons 40119, 44504, 44505, 44507, 44511-44513, and 44912 of 
this title. 

(b) MEMBERS, CHAIRMAN, PAY, AND EXPENSES.—{1) The commit- 
tee is composed of not more than 30 members appointed by the 
Administrator from among individuals who are not employees of 
the Administration and who are specially qualified to serve on 
the committee because of their education, training, or experience. 
In appointing members of the committee, the Administrator shall 
ensure that the regional centers of air transportation excellence, 
universities, corporations, associations, consumers, and other 
departments, agencies, and instrumentalities of the United States 
Government are represented. 
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(2) The Administrator shall designate the chairman of the 
committee. 

(3) A member of the committee serves without pay. However, 
the Administrator may allow a member, when attending meetings 
of the committee or a subordinate committee, expenses as author- 
ized under section 5703 of title 5. 

(c) SupporT STAFF, INFORMATION, AND SERVICES.—The 
Administrator shall provide support staff for the committee. On 
request of the committee, the Administrator shall provide informa- 
tion, administrative services, and supplies that the Administrator 
considers necessary for the committee to carry out its duties and 
powers. 

(d) NONAPPLICATION.—Section 14 of the Federal Advisory 
Committee Act (5 App. U.S.C.) does not apply to the committee. 

(e) USE AND LIMITATION OF AMOUNTS.—{1) Not more than 
.1 percent of the amounts made available to conduct research under 
sections 40119, 44504, 44505, 44507, 44511-44513, and 44912 of 
this title may be used by the Administrator to carry out this 
section. 

(2) A limitation on amounts available for obligation by or for 
the committee does not apply to amounts made available to carry 
out this section. 


§ 44509. Demonstration projects 


The Secretary of Transportation may carry out under this chap- 
ter demonstration projects that the Secretary considers necessary 
for research and development activities under this chapter. 


§ 44510. Airway science curriculum grants 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make competitive grant agreements 
with institutions of higher education having airway science curric- 
ula for the United States Government’s share of the allowable 
direct costs of the following categories of items to the extent that 
the items are in support of airway science curricula: 

(1) the construction, purchase, or lease with an option 
to purchase, of buildings and associated facilities. 
(2) instructional material and equipment. 

(b) Cost GUIDELINES.—The Administrator shall establish guide- 
lines to determine the direct costs allowable under a grant to 
be made under this section. The Government’s share of the allow- 
able cost of a project assisted by a grant under this section may 
not be more than 65 percent. 


§ 44511. Aviation research grants 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make grants to institutions of higher 
education and nonprofit research organizations to conduct aviation 
research in areas the Administrator considers necessary for the 
long-term growth of civil aviation. 

(b) APPLICATIONS.—An institution of higher education or non- 
profit research organization interested in receiving a grant under 
this section may submit an application to the Administrator. The 
application must be in the form and contain the information the 
Administrator requires. 
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Minorities. 


(c) SOLICITATION, REVIEW, AND EVALUATION PROCESS.—The 
Administrator shall establish a solicitation, review, and evaluation 
process that ensures— 

(1) providing grants under this section for proposals having 
adequate merit and relevancy to the mission of the Administra- 
tion; 

(2) a fair geographical distribution of grants under this 
section; and 

(3) the inclusion of historically black institutions of higher 
education and other minority nonprofit research organizations 
for grant consideration under this section. 

(d) REcorDS.—Each person receiving a grant under this section 
shall maintain records that the Administrator requires as being 
necessary to facilitate an effective audit and evaluation of the 
use of money provided under the grant. 

(e) ANNUAL REPORT.—The Administrator shall submit an 
annual report to the Committee on Science, Space, and Technology 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on carrying out this 
section. 


§44512. Catastrophic failure prevention research grants 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make grants to institutions of higher 
education and nonprofit research organizations— 

(1) to conduct aviation research related to the development 
of technologies and methods to assess the risk of, and prevent, 
defects, failures, and malfunctions of products, parts, processes, 
and articles manufactured for use in aircraft, aircraft engines, 
propellers, and appliances that could result in a catastrophic 
failure of an aircraft; and 

(2) to establish centers of excellence for continuing the 
research. 

(b) SOLICITATION, APPLICATION, REVIEW, AND EVALUATION 
ProcEss.—The Administrator shall establish a solicitation, applica- 
tion, review, and evaluation process that ensures providing grants 
under this section for proposals having adequate merit and rel- 
evancy to the research described in subsection (a) of this section. 


§ 44513. Regional centers of air transportation excellence 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make grants to institutions of higher 
education to establish and operate regional centers of air transpor- 
tation excellence. The locations shall be distributed in a geographi- 
cally fair way. 

(b) RESPONSIBILITIES.(1) The responsibilities of each center 
established under this section shall include— 

(A) conducting research on— 

(i) airspace and airport planning and design; 

(ii) airport capacity enhancement techniques; 

(iii) human performance in the air transportation 
environment; 

(iv) aviation safety and security; 

(v) the supply of trained air transportation personnel, 
including pilots and mechanics; and 
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(vi) other aviation issues related to developing and 
i a safe and efficient air transportation system; 
an 
(B) interpreting, publishing, and disseminating the results 

of the research. 

(2) In conducting research described in paragraph (1)(A) of 
this subsection, each center may make contracts with nonprofit 
research organizations and other appropriate persons. 

(c) APPLICATIONS.—An institution of higher education interested 
in receiving a grant under this section may submit an application 
to the Administrator. The application must be in the form and 
contain the information that the Administrator requires by regula- 
tion. 

(d) SELECTION CRITERIA.—The Administrator shall select recipi- 
ents of grants under this section on the basis of the following 
criteria: 

(1) the extent to which the needs of the State in which 
the applicant is located are representative of the needs of 
the region for improved air transportation services and facili- 
ties. 

(2) the demonstrated research and extension resources 
available to the applicant to carry out this section. 

(8) the ability of the applicant to provide leadership in 
making national and regional contributions to the solution of 
both long-range and immediate air transportation problems. 

(4) the extent to which the applicant has an established 
air transportation program. 

(5) the demonstrated ability of the applicant to disseminate 
results of air transportation research and educational programs 
through a statewide or regionwide continuing education pro- 


gram. 
‘ (6) the projects the applicant proposes to carry out under 

the t. 

(e) EXPENDITURE AGREEMENTS.—A grant may be made under 
this section in a fiscal year only if the recipient es an agreement 
with the Administrator that the Administrator requires to ensure 
that the recipient will maintain its total expenditures from all 
other sources for establishing and operating the center and related 
research activities at a level at least equal to the average level 
of those expenditures in the 2 fiscal years of the recipient occurring 
immediately before November 5, 1990. 

(f) GOVERNMENTS SHARE OF Costs.—The United States 
Government’s share of a grant under this section is 50 percent 
of the costs of establishing and operating the center and related 
research activities that the grant recipient carries out. 

(g) ALLOCATING AMOUNTS.—The Administrator shall allocate 
— made available to carry out this section in a geographically 
air way. 


§ 44514. Flight service stations 


(a) HouRS OF OPERATION.—(1) The Secretary of Transportation 
may close, or reduce the hours of operation of, a flight service 
station in an area only if the service provided in the area after 
the closing or during the hours the station is not in operation 
is provided by an automated flight service station with at least 
model 1 equipment. 
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(2) The Secretary shall reopen a flight service station closed 
after March 24, 1987, but before July 15, 1987, as soon as prac- 
ticable if the service in the area in which the station is located 
has not been provided since the closing by an automatic flight 
service station with at least model 1 equipment. The hours of 
operation for the reopened station shall be the same as were the 
hours of operation for the station on March 25, 1987. After reopen- 
ing the station, the Secretary may close, or reduce the hours of 
operation of, the station only as provided in paragraph (1) of this 
subsection. 

) MANNED AUXILIARY STATIONS.—The Secretary and the 
Administrator of the Federal Aviation Administration shall estab- 
lish a system of manned auxiliary flight service stations. The 
manned auxiliary flight service stations shall supplement the serv- 
ices of the planned consolidation to 61 automated flight service 
stations under the flight service station modernization program. 
A manned auxiliary flight service station shall be located in an 
area of unique weather or operational conditions that are critical 
to the safety of flight. 


§ 44515. Advanced training facilities for maintenance techni- 
cians for air carrier aircraft 


(a) GENERAL AUTHORITY.—The Administrator of the Federal 
Aviation Administration may make grants to not more than 4 
vocational technical educational institutions to acquire or construct 
facilities to be used for the advanced training of maintenance techni- 
cians for air carrier aircraft. 

(b) ELIGIBILITY.—The Administrator may make a grant under 
this section to a vocational technical educational institution onl 
if the institution has a training curriculum that prepares aircraft 
maintenance technicians who hold airframe and power plant certifi- 
cates under subpart D of part 65 of title 14, Code of Federal 
Hegulsscne, to maintain, without direct supervision, air carrier 
aircraft. 

(c) LIMITATION.—A vocational technical educational institution 
may not receive more than a total of $5,000,000 in grants under 

is section. 


CHAPTER 447—SAFETY REGULATION 


Sec. 

44701. General wegdizemnents: 
44702. Issuance of certificates. 
44703. Airman certificates. 


44711. Prohibitions and exemption. 
44712. Emergency locator transmitters. 


44713, In on and maintenance. 
44714. Aviation fuel standards. 
44715. Co i i noise and sonic boom. 


A ntrolling 
44716. Collision avoidance systems. 
aircraft. 


44718. Structures interfe with air commerce. 
44719. Standards for navigational aids. 

44720. Meteorological services. 

44721. Aeronautical maps and charts. 
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44722. Aircraft operations in winter conditions. 
44723. Annual report. 


§ 44701. General requirements 


(a) PROMOTING SAFETY.—The Administrator of the Federal Regulations. 
Aviation Administration shall promote safe flight of civil aircraft 
in air commerce by prescribing— 

(1) minimum standards required in the interest of safety 
for appliances and for the design, material, construction, quality 
of work, and performance of aircraft, aircraft engines, and 
propellers; 

(2) regulations and minimum standards in the interest 
of safety for— 

(A) inspecting, servicing, and overhauling aircraft, air- 
craft engines, propellers, and appliances; 

(B) yoy and facilities for, and the timing and 
manner of, the ype servicing, and overhauling; and 

(C) a qualified private person, instead of an officer 
or employee of the Administration, to examine and report 
on the inspecting, servicing, and oe 

(8) regulations required in the interest of safety for the 
reserve supply of aircraft, aircraft engines, propellers, appli- 
ances, and aircraft fuel and oil, including the reserve supply 
of fuel and oil carried in flight; 

(4) regulations in the interest of safety for the maximum 
hours or periods of service of airmen and other employees 
of air carriers; and 

(5) regulations and minimum standards for other practices, 
methods, and procedure the Administrator finds necessary for 
safety in air commerce and national security. 

(b) PRESCRIBING MINIMUM SAFETY STANDARDS.—The Adminis- 
trator may prescribe minimum safety standards for— 

(1) an air carrier to whom a certificate is issued under 
section 44705 of this title; and 

(2) operating an airport serving any passenger operation 
of air carrier aircraft designed for at least 31 passenger seats. 
(c) REDUCING AND ELIMINATING ACCIDENTS.—The Adminis- 

trator shall carry out this chapter in a way that best tends to 
reduce or eliminate the possibility or recurrence of accidents in 
air transportation. However, the Administrator is not required to 
give preference either to air transportation or to other air commerce 
in carrying out this chapter. 

(d) CONSIDERATIONS AND CLASSIFICATION OF REGULATIONS AND 
STANDARDS.—When | ecg a regulation or standard under sub- 
section (a) or (b) of this section or section 44702-44716 of this 
title, the Administrator shall— 

(1) consider— 

(A) the duty of an air carrier to provide service with 

- highest possible degree of safety in the public interest; 

an 


(B) differences between air transportation and other 

air commerce; and 
(2) classify a regulation or standard aperonctaie to the 
differences between air transportation and other air commerce. 
(e) EXEMPTIONS.—The Administrator may grant an exemption 
from a requirement of a regulation prescribed under subsection 
(a) or (b) of this section or section 44702-44716 of this title if 
the Administrator finds the exemption is in the public interest. 
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§ 44702. Issuance of certificates 


(a) GENERAL AUTHORITY AND APPLICATIONS.—The Adminis- 
trator of the Federal Aviation Administration may issue airman 
certificates, type certificates, production certificates, airworthiness 
certificates, air carrier operating certificates, airport operating cer- 
tificates, air agency certificates, and air navigation facility certifi- 
cates under this pter. An application for a certificate must— 

(1) be under oath when the Administrator requires; and 
(2) be in the form, contain information, and be filed and 
served in the way the Administrator prescribes. 

(b) CONSIDERATIONS.—When issuing a certificate under this 
chapter, the Administrator shall— 

(1) consider— 

(A) the duty of an air carrier to provide service with 
ie, highest possible degree of safety in the public interest; 
an 


(B) differences between air transportation and other 
air commerce; and 
(2) classify a certificate according to the differences between 
air transportation and other air commerce. 

(c) PRIOR CERTIFICATION.—The Administrator may authorize 
an aircraft, aircraft engine, propeller, or appliance for which a 
certificate has been issued authorizing the use of the aircraft, 
aircraft engine, propeller, or appliance in air transportation to 
be used in air commerce without another certificate being issued. 

(d) DELEGATION.—(1) Subject to regulations, supervision, and 
review the Administrator may prescribe, the Administrator may 
delegate to a qualified private person, or to an employee under 
the supervision of that person, a matter related to— 

(A) the examination, testing, and inspection necessary to 
issue a certificate under this chapter; and 
(B) issuing the certificate. 

(2) The Administrator may rescind a delegation under this 
subsection at any time for any reason the Administrator considers 
appropriate. 

(3) A person affected by an action of a private person under 
this subsection may apply for reconsideration of the action by the 
Administrator. On the inistrator’s own initiative, the Adminis- 
trator may reconsider the action of a private person at any time. 
If the Administrator decides on reconsideration that the action 
is unreasonable or unwarranted, the Administrator shall change, 
modify, or reverse the action. If the Administrator decides the 
action is warranted, the Administrator shall affirm the action. 


§ 44703. Airman certificates 


(a) GENERAL.—The Administrator of the Federal Aviation 
Administration shall issue an airman certificate to an individual 
when the Administrator finds, after investigation, that the individ- 
ual is qualified for, and ey able to perform the duties related 
to, the position to be authorized by the certificate. 

(b) CONTENTS.—(1) An airman certificate shall— 

(A) be numbered and recorded by the Administrator of 
the Federal Aviation Administration; 

(B) contain the name, address, and description of the 
individual to whom the certificate is issued; 

(C) contain terms the Administrator decides are necessary 
to ensure safety in air commerce, including terms on the dura- 
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tion of the certificate, periodic or special examinations, and 

tests of physical fitness; 

(D) specify the capacity in which the holder of the certificate 
may serve as an airman with respect to an aircraft; and 
(E) designate the class the certificate covers. 

(2) A certificate issued to a pilot serving in scheduled air 
transportation shall have the designation “airline transport pilot” 
of the appropriate class. 

(c) APPEALS.—{1) An individual whose application for the issu- 
ance or renewal of an airman certificate has been denied may 
appeal the denial to the National Transportation Safety Board, 
except if the individual holds a certificate that— 

(A) is suspended at the time of denial; or 

4 Mi was revoked within one year from the date of the 

enial. 

(2) The Board shall conduct a hearing on the appeal at a 
place convenient to the place of residence or es of the 
applicant. The Board is not bound by findings of fact of the Adminis- 
trator of the Federal Aviation Administration but is bound by 
all validly adopted interpretations of laws and regulations the 
Administrator carries out unless the Board finds an interpretation 
is arbitrary, capricious, or otherwise not according to law. At the 
end of the hearing, the Board shall decide whether the individual 
meets the applicable regulations and standards. The Administrator 
is bound by that decision. 

(d) RESTRICTIONS AND PROHIBITIONS.—The Administrator of the 
Federal Aviation Administration may— 

(1) restrict or prohibit issuing an airman certificate to 
an alien; or 
(2) make issuing the certificate to an alien dependent on 

a reciprocal agreement with the government of a foreign 

country. 

(e) CONTROLLED SUBSTANCE VIOLATIONS.—The Administrator 
of the Federal Aviation Administration may not issue an airman 
certificate to an individual whose certificate is revoked under section 
44710 of this title except— 

(1) when the Aanintatvater decides that issuing the certifi- 
cate will facilitate law enforcement efforts; and 
(2) as provided in section 44710(e)(2) of this title. 

(f) MODIFICATIONS IN SYSTEM.—(1) The Administrator of the 
Federal Aviation Administration shall make modifications in the 
system for issuing airman certificates necessary to make the system 
more effective in serving the needs of pilots and officials responsible 
for enforcing laws related to the re; tion of controlled substances 
(as defined in section 102 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 802)). The modifications 
shall ensure positive and verifiable identification of each individual 
applying for or holding a certificate and shall address at least 
each of the following deficiencies in, and abuses of, the existing 


system: 

(A) the use of fictitious names and addresses by applicants 
for those certificates. 

(B) the use of stolen or fraudulent identification in applying 
for those certificates. 

(C) the use by an applicant of a post office box or “mail 
drop” as a return pO to evade identification of the 
applicant’s address. 
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Regulations. 


‘ © the use of counterfeit and stolen airman certificates 
y pilots. 
(E) the absence of information about physical characteris- 
tics of holders of those certificates. 

(2) The Administrator of the Federal Aviation Administration 
shall prescribe cs ragpejerse? to carry out p aragrerl (1) of this sub- 
section and provide a written explanation of how the regulations 
address each of the deficiencies and abuses described in paragrap 
(1). In prescribing the regulations, the Administrator of the Federal 
Aviation Administration shall consult with the Administrator of 
Drug Enforcement, the Commissioner of Customs, other law enforce- 
ment officials of the United States Government, representatives 
of State and local law enforcement officials, representatives of the 
general aviation aircraft industry, representatives of users of gen- 
eral aviation aircraft, and other interested persons. 


§ 44704. Type certificates, production certificates, and air- 
worthiness certificates 


(a) TYPE CERTIFICATES.—{1) The Administrator of the Federal 
Aviation Administration shall issue a type certificate for an aircraft, 
aircraft engine, or propeller, or for an appliance specified under 
paragraph (2)(A) of this subsection when the Administrator finds 
that the aircraft, aircraft engine, propeller, or appliance is properly 
designed and manufactured, performs properly, and meets the regu- 
lations and minimum standards prescribed under section 44701(a) 
of this title. On receiving an application for a type certificate, 
the Administrator shall investigate the application and may conduct 
a hearing. The Administrator shall make, or require the applicant 
to make, tests the Administrator considers necessary in the interest 
of safety. 

(2) The Administrator may— 

(A) eee in regulations those appliances that reasonably 
require a type certificate in the interest of safety; 

(B) include in : type certificate terms required in the 
interest of safety; an 

(C) record on <a certificate a numerical specification of 
the essential factors related to the performance of the aircraft, 
aircraft engine, or propeller for which the certificate is issued. 

(b) PRODUCTION CERTIFICATES.—The Administrator shall issue 
a production certificate authorizing the production of a duplicate 
= a aircraft, aircraft engine, propeller, or appliance for which 

certificate has been issued when the Administrator finds 
the mpacate will conform to the certificate. On receiving an applica- 
tion, the Administrator shall inspect, and may require testing of, 
a aor to ensure that it conforms to the requirements of the 
certificate. The Administrator may include in a production certifi- 
cate terms required in the interest of safet; 

(c) AIRWORTHINESS CERTIFICATES. (1) The registered owner 
of an aircraft may apply to the Administrator for an airworthiness 
certificate for the aircraft. The Administrator shall issue an air- 
worthiness certificate when the Administrator finds that the aircraft 
conforms to its type certificate and, after inspection, is in condition 
for safe operation. The Administrator shall register each airworthi- 
ness certificate and may include appropriate information in the 
certificate. The certificate number or other individual designation 
the Administrator requires shall be displayed on the aircraft. The 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1189 


Administrator may include in an airworthiness certificate terms 
required in the interest of safety. 

(2) A person applying for the issuance or renewal of an air- 
worthiness certificate for an aircraft for which ownership has not 
been recorded under section 44107 or 44110 of this title must 
submit with the application information related to the ownership 
of the aircraft the Administrator decides is necessary to identify 
each person having a property interest in the aircraft and the 
kind and extent of the interest. 


§ 44705. Air carrier operating certificates 


The Administrator of the Federal Aviation Administration shall 
issue an air carrier operating certificate to a person desiring to 
operate as an air carrier when the Administrator finds, after inves- 
tigation, that the person properly and adequately is equipped and 
able to operate safely under this part and regulations and standards 
eeeecrete under this part. An air carrier operating certificate 
8. — 

(1) contain terms necessary to ensure safety in air transpor- 
tation; and 

(2) specify the places to and from which, and the airways 
of the United States over which, a person may operate as 
an air carrier. 


§ 44706. Airport operating certificates 


(a) GENERAL.—The Administrator of the Federal Aviation 
Administration shall issue an airport operating certificate to a 
person desiring to operate an airport— 

(1) that serves an air carrier operating aircraft designed 
for at least 31 passenger seats; 
(2) that the Administrator requires to have a certificate; 


d 
(3) when the Administrator finds, after investigation, that 
the person properly and adequately is equipped and able to 
operate safely under this part and regulations and standards 
prescribed under this part. 

(b) TERMS.—An airport operating certificate issued under this 
section shall contain terms necessary to ensure safety in air 
transportation. Unless the Administrator decides that it is not 
in the public interest, the terms shall include conditions related 
to— 


an 


(1) operating and maintaining adequate safety equipment, 
including firefighting and rescue equipment capable of rapid 
access to any part of the airport used for landing, takeoff, 
or surface maneuvering of an aircraft; and 

(2) friction treatment for primary and secondary runways 
that the Secretary of Transportation decides is necessary. 

(c) EXEMPTIONS.—The Administrator may exempt from the 
requirements of this section, related to firefighting and rescue equip- 
ment, an operator of an airport described in subsection (a) of this 
section having less than .25 percent of the total number of passenger 
boardings each year at all airports described in subsection (a) 
when the Administrator decides that the requirements are or would 
be unreasonably costly, burdensome, or impractical. 
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§ 44707. Examining and rating air agencies 


The Administrator of the Federal Aviation Administration may 
examine and rate the following air agencies: 

(1) civilian schools giving instruction in flying or repairing, 
altering, and maintaining aircraft, aircraft engines, propellers, 
and appliances, on the adequacy of instruction, the suitability 
and airworthiness of equipment, and the competency of instruc- 


(2) repair stations and shops that repair, alter, and main- 
tain aircraft, aircraft engines, propellers, and appliances, on 
the adequacy and suitability of the equipment, facilities, and 
materials for, and methods of, repair and overhaul, and the 
competency of the individuals doing the work or giving instruc- 
tion in the work. 

(3) other air agencies the Administrator decides are nec- 
essary in the public interest. 


§ 44708. Inspecting and rating air navigation facilities 


The Administrator of the Federal Aviation Administration may 
inspect, classify, and rate an air navigation facility available for 
the use of civil aircraft on the suitability of the facility for that 
use. 


§44709. Amendments, modifications, suspensions, and rev- 
ocations of certificates 


(a) REINSPECTION AND REEXAMINATION.—The Administrator of 
the Federal Aviation Administration may reinspect at any time 
a civil aircraft, aircraft engine, propeller, appliance, air navigation 
facility, or air agency, or reexamine an airman holding a certificate 
issued under section 44703 of this title. 

(b) ACTIONS OF THE ADMINISTRATOR.—The Administrator may 
issue an order amending, modifying, suspending, or revoking— 

(1) any part of a certificate issued aide this chapter 

u— 

(A) the Administrator decides after conducting a 
reinspection, reexamination, or other investigation that 
safety in air commerce or air transportation and the public 
interest require that action; or 

(B) the holder of the certificate has violated an aircraft 
noise or sonic boom standard or regulation prescribed under 
section 44715(a) of this title; and 
(2) an airman certificate when the holder of the certificate 

is convicted of violating section 13(a) of the Fish and Wildlife 

Act of 1956 (16 U.S.C. 742j-1(a)). 

(c) ADVICE TO CERTIFICATE HOLDERS AND OPPORTUNITY TO 
ANSWER.—Before acting under subsection (b) of this section, the 
Administrator shall advise the holder of the certificate of the 
charges or other reasons on which the Administrator relies for 
the proposed action. Except in an emergency, the Administrator 
shall provide the holder an opportunity to answer the charges 
and be heard why the certificate should not be amended, modified, 
suspended, or revoked. 

(d) APPEALS.—(1) A person adversely affected by an order of 
the Administrator under this section may appeal the order to the 
National Transportation Safety Board. After notice and an oppor- 
tunity for a hearing, the Board may amend, modify, or reverse 
the order when the Board finds— 
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(A) if the order was issued under subsection (b)(1)(A) of 
this section, that safety in air commerce or air bape 7, aaeeeoom 
and the public interest do not require affirmation of the order; 
or 


(B) if the order was issued under subsection (b)(1)(B) of 
this section— 

(i) that control or abatement of aircraft noise or sonic 
boom and the public health and welfare do not require 
affirmation of the order; or 

(ii) the order, as it is related to a violation of aircraft 
noise or sonic boom standards and regulations, is not 
consistent with safety in air commerce or air transpor- 
tation. 

(2) The Board may pipe: ete a oe or revocation of a 
certificate to imposition of a ci 

(3) When conducting a fem yan this subsection, the Board 
is not bound by findings of fact of the Administrator but is bound 
by all validly adopted interpretations of laws and tions the 

Administrator carries out and of written agency policy guidance 
available to the public related to sanctions to be imposed under 
this section unless the Board finds an interpretation 4 arbitrary, 
onptines or otherwise not according to law. 

(e) EFFECTIVENESS OF ORDERS ING APPEAL.—When a per- 
son files an appeal with the Board under subsection (d) of the 
section, the oniae of the Administrator is stayed. However, if the 
Administrator advises the Board that an emergency exists and 
safety in air commerce or air transportation requires the order 
to be effective immediately— 

(1) the order is effective; and 
(2) the Board shall make a final disposition of the appeal 
a later than 60 days after the Administrator so advises the 


oard. 

i JUDICIAL REvIEw.—A person substantially affected by an 
order of the Board under this section, or the Administrator when 
the Administrator decides that an order of the Board under this 
section will have a significant adverse impact on carrying out this 
part, may obtain judicial review of the order under section 46110 
of this title. The Administrator shall be made a party to the judicial 
review proceedings. Findings of fact of the Board are conclusive 
if supported by s stantial evidence. 


§ 44710. Revocations of airman certificates for controlled 
substance violations 


(a) DEFINITION.—In this section, “controlled substance” has the 
same eantes ee that term in section 102 of the Comprehensive 
Drug Abuse vention and Control Act of 1970 (21 U.S.C. 802). 

(b) REVOCATION.—(1) The Administrator of the Federal Aviation 
Administration shall issue an order revoking an airman certificate 
issued an individual under section 44703 of this title after the 
individual is convicted, under a law of the United States or a 
State related to a controlled substance (except a law related to 
simple possession of a controlled substance), of an offense punish- 
able by death or imprisonment for more ‘than one year if the 

Administrator finds that— 
(A) an aircraft was used to commit, or facilitate the commis- 
sion of, the offense; and 
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(B) the individual served as an airman, or was on the 
aircraft, in connection with committing, or facilitating the 
commission of, the offense. 

(2) The Administrator shall issue an order revoking an airman 
certificate issued an individual under section 44703 of this title 
if the Administrator finds that— 

(A) the individual knowingly carried out an activity punish- 
able, under a law of the United States or a State related 
to a controlled substance (except a law related to simple posses- 
sion of a controlled sche ane. by death or imprisonment for 
more than one year; 

B) an aircraft was used to carry out or facilitate the 
activity; and 

(C) the individual served as an airman, or was on the 
aircraft, in connection with carrying out, or facilitating the 


iy Hong out of, the activity. 

(3) The Administrator has no authority under paragraph (1) 
of this subsection to review whether an airman violated a law 
of the United States or a State related to a controlled substance. 

(c) ADVICE TO HOLDERS AND OPPORTUNITY TO ANSWER.—Before 
the Administrator revokes a certificate under subsection (b) of this 
section, the Administrator must— 

(1) advise the holder of the certificate of the charges or 
reasons on which the Administrator relies for the proposed 
revocation; and 

(2) provide the holder of the certificate an opportunity 
to answer the charges and be heard why the certificate should 
not be revoked. 

(d) APPEALS._{1) An individual whose certificate is revoked 
by the Administrator under subsection (b) of this section may appeal 
the revocation order to the National Transportation Safety Board. 
The Board shall affirm or reverse the order after providing notice 
and an opportunity for a hearing on the record. en conducting 
the hearing, the Board is not bound by findings of fact of the 
Administrator but shall be bound by all validly adopted interpreta- 
tions of laws and regulations the Administrator carries out and 
of written agency policy guidance available to the public related 
to sanctions ox be imposed under this section unless the Board 
finds an interpretation is arbitrary, capricious, or otherwise not 
according to law. 

(2) en an individual files an appeal with the Board under 
this subsection, the order of the Administrator revoking the certifi- 
cate is stayed. However, if the Administrator advises the Board 
that safety in air eae? oceans or air commerce requires the 
immediate effectiveness of the order— 

(A) the order remains effective; and 

(B) the Board shall make a final disposition of the appeal 
— than 60 days after the Administrator so advises the 


(3) An individual substantially affected by an order of the 
Board under this subsection, or the Administrator when the 
Administrator decides that an order of the Board will have a signifi- 
cant adverse effect on carrying out this part, may obtain judicial 
review of the order under section 46110 of this title. The Adminis- 
trator shall be made a party to the judicial review proceedings. 
aye of fact of the Board are conclusive if supported by substan- 
tial evidence. 
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(e) ACQUITTAL.—(1) The Administrator may not revoke, and 
the Board may not affirm a revocation of, an airman certificate 
under subsection (b)(2) of this section on the basis of an activity 
described in subsection (b)(2)(A) if the holder of the certificate 
is acquitted of all charges related to a controlled substance in 
an indictment or information arising from the activity. 

(2) If the Administrator has revoked an airman certificate under 
this section because of an activity described in subsection (b)(2)(A) 
of this section, the Administrator shall reissue a certificate to the 
individual if— 

(A) the individual otherwise satisfies the requirements for 

a certificate under section 44708 of this title; and 

(Bi) the individual subsequently is ne of all charges 
related to a controlled substance in an indictment or informa- 
tion arising from the activity; or 

(ii) the conviction on which a revocation under subsection 

(b)(1) of this section is based is reversed. 

(f) WAIVERS.—The Administrator may waive the requirement 
of subsection (b) of this section that an airman certificate of an 
individual be revoked if— 

(1) a law enforcement official of the United States Govern- 
ment or of a State requests a waiver; and 

(2) the Administrator decides that the waiver will facilitate 
law enforcement efforts. 


§44711. Prohibitions and exemption 


(a) PROHIBITIONS.—A person may not— 

(1) operate a civil aircraft in air commerce without an 
airworthiness certificate in effect or in violation of a term 
of the certificate; 

(2) serve in any capacity as an airman with respect to 
a civil aircraft, aircraft engine, propeller, or appliance used, 
or intended for use, in air commerce— 

(A) without an airman certificate authorizing the air- 
man to serve in the capacity for which the certificate was 
issued; or 

(B) in violation of a term of the certificate or a regula- 
tion prescribed or order issued under section 44701(a) or 
(b) or 44702-44716 of this title; 

(3) employ for service related to civil aircraft used in air 
commerce an airman who does not have an airman certificate 
authorizing the airman to serve in the capacity for which the 
airman is employed; 

(4) operate as an air carrier without an air carrier operating 
certificate or in violation of a term of the certificate; 

(5) operate aircraft in air commerce in violation of a regula- 
tion prescribed or certificate issued under section 44701(a) or 
(b) or 44702—44716 of this title; 

(6) operate a seaplane or other aircraft of United States 
registry on the high seas in violation of a regulation under 
section 3 of the International Navigational Rules Act of 1977 
(33 U.S.C. 1602); 

(7) violate a term of an air agency or production certificate 
or a regulation prescribed or order issued under section 
44701(a) or (b) or 44702-44716 of this title related to the 
holder of the certificate; 
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Regulations. 


(8) operate an airport without an airport operating certifi- 
cate required under section 44706 of this title or in violation 
of a term of the certificate; or 

(9) manufacture, deliver, sell, or offer for sale any aviation 
fuel or additive in violation of a regulation prescribed under 
section 44714 of this title. 

(b) EXEMPTION.—On terms the Administrator of the Federal 
Aviation Administration prescribes as being in the public interest, 
the Administrator may exempt a foreign aircraft and airmen serving 
on the aircraft from subsection (a) of this section. However, an 
exemption from observing air traffic regulations may not be granted. 


§ 44712. Emergency locator transmitters 


(a) INSTALLATION.—An emergency locator transmitter must be 
installed on a fixed-wing powered civil aircraft for use in air com- 
merce. 

(b) NONAPPLICATION.—Subsection (a) of this section does not 
apply to— 

(1) turbojet-powered aircraft; 

(2) aircraft when used in scheduled flights by scheduled 
air carriers holding certificates issued by the retary of 
Transportation under subpart II of this part; 

(3) aircraft when used in training operations conducted 
entirely within a 50 mile radius of the airport from which 
the training operations begin; 

(4) aire when used in flight operations related to desi 
and testing, the manufacture, preparation, and delivery of the 
aircraft, or the aerial application of a substance for an agricul- 
tural purpose; 

(5) aircraft holding certificates from the Administrator of 
the Federal Aviation Administration for research and develop- 
ment; 

(6) aircraft when used for showing compliance with regula- 
po crew training, exhibition, air racing, or market surveys; 
an 

(7) aircraft equipped to carry only one individual. 

(c) REMOVAL.— ministrator shall prescribe regulations 
specifying the conditions under which an aircraft subject to sub- 
section (a) of this section may operate when its emergency locator 
transmitter has been removed for inspection, repair, alteration, 
or replacement. 


§ 44713. Inspection and maintenance 


(a) GENERAL EQUIPMENT REQUIREMENTS.—An air carrier shall 
make, or cause to be made, any inspection, repair, or maintenance 
of equipment used in air transportation as required by this part 
or regulations prescribed or orders issued by the Administrator 
of the Federal Aviation Administration under this part. A person 
operating, inspecting, repairing, or maintaining the equipment shall 
comply with those requirements, regulations, and orders. 

(b) DutTIES OF INSPECTORS.—The Administrator of the Federal 
Aviation Administration shall employ inspectors who shall— 

(1) inspect aircraft, aircraft engines, propellers, and appli- 
ances designed for use in air transportation, during manufac- 
ture and when in use by an air carrier in air transportation, 
to enable the Administrator to decide whether the aircraft, 
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aircraft engines, propellers, or appliances are in safe condition 
and maintained properly; an 

(2) advise and cooperate with the air carrier during that 
inspection and maintenance. 

(c) UNSAFE AIRCRAFT, ENGINES, PROPELLERS, AND APPLI- 
ANCES.—When an inspector ‘decides that an aircraft, aircraft engine, 
propeller, or appliance is not in condition for safe operation, the 
inspector shall notify the air carrier in the form and way prescribed 
by the Administrator of the Federal Aviation Administration. For 
5 days after the carrier is notified, the aircraft, engine, propeller, 
or appliance may not be used in air transportation or in a way 
that endangers air transportation unless the Administrator or the 
inspector decides the aircraft, engine, propeller, or appliance is 
in condition for safe operation. 

(d) MODIFICATIONS IN SYSTEM.—({1) The Administrator of the 
Federal Aviation Administration shall make modifications in the 
system for processing forms for major repairs or alterations to 
fuel tanks and fuel systems of aircraft not used to provide air 
transportation that are necessary to make the system more effective 
in os the needs of users of the ype including officials 
responsible for enforcing laws related to ation of controlled 
substances (as defined in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 U.S.C. 802)). The 
modifications shall address at least each of the following deficiencies 
in, and abuses of, the existing system 

(A) the lack of a special identification feature to allow 
the forms to be distinguished easily from other major repair 
and —— forms. 

(B) the excessive period of time required to receive the 
ag at the Airmen and Aircraft Registry of the Administra- 


Regi ©, the backlog of forms waiting for processing at the 
Dy the lack of ready access by law enforcement officials 
to information contained on the forms. 
(2) The Administrator of the Federal Aviation Administration Regulations. 


shall prescribe ations to out gpe ec (1) of this sub- 
section and provide a written exp tion of how the regulations 


address each of the deficiencies po abuses described in paragraph 
(1). In prescribing the regulations, the Administrator of the Federal 
Aviation Administration shall consult with the Administrator of 
Drug Enforcement, the Commissioner of Customs, other law enforce- 
ment officials of the United States Government, representatives 
of State and local law enforcement officials, representatives of the 
general aviation aircraft industry, representatives of users of gen- 
eral aviation aircraft, and other interested persons. 


§ 44714. Aviation fuel standards 


The Administrator of the Federal Aviation Administration shall 
prescribe— 

(1) standards for the composition or chemical or physical 
properties of an aircraft fuel or fuel additive to control or 
eliminate aircraft —— the Administrator of the Environ- 
mental Protection decides under section 231 of the 
Clean Air Act (42 ‘Ss. . 7571) endanger the public health 
or welfare; and 
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Publication. 


(2) regulations providing for carrying out and enforcing 
those stan S. 


§ 44715. Controlling aircraft noise and sonic boom 


(a) STANDARDS AND REGULATIONS.—(1) To relieve and protect 
the public health and welfare from aircraft noise and sonic boom, 
the Administrator of the Federal Aviation Administration shall 


prescribe— 
a standards to measure aircraft noise and sonic boom; 
an 
(B) regulations to control and abate aircraft noise and 
sonic boom. 


(2) The Administrator of the Federal Aviation Administration 
may prescribe standards and regulations under this subsection 
only after ae the Administrator of the Environmental 
Protection Agency. The standards and regulations shall be applied 
when issuing, amending, modifying, suspending, or revoking a cer- 
tificate authorized under this chapter. 

(3) An original type certificate may be issued under section 
44704(a) of this title for an aircraft for which substantial noise 
abatement can be achieved only after the Administrator of the 
Federal Aviation Administration prescribes standards and regula- 
tions under this section that apply to that aircraft. 

(b) CONSIDERATIONS AND EGNSULTATION.—When prescribing a 
standard or regulation under this section, the Administrator of 
the Federal Aviation Administration shall— 

(1) consider relevant information related to aircraft noise 
and sonic boom; 

(2) consult with appropriate departments, agencies, and 
instrumentalities of the United States Government and State 
and interstate authorities; 

(3) consider whether the standard or regulation is consist- 
ent with the highest degree of safety in air transportation 
or air commerce in the public interest; 

(4) consider whether the standard or regulation is economi- 
cally reasonable, technologically practicable, and appropriate 
for the spoteate aircraft, aircraft engine, appliance, or certifi- 
cate; an 

(5) consider the extent to which the standard or regulation 
will carry out the purposes of this section. 

(c) PROPOSED REGULATIONS OF ADMINISTRATOR OF ENVIRON- 
MENTAL PROTECTION AGENCY.—The Administrator of the Environ- 
mental Protection Agency shall submit to the Administrator of 
the Federal Aviation Administration proposed regulations to control 
and abate aircraft noise and sonic boom (including control and 
abatement through the use of the authority of the Administrator 
of the Federal Aviation Administration) t the Administrator 
of the Environmental Protection ncy considers necessary to pro- 
tect the public health and welfare. The Administrator of the Federal 
Aviation Administration shall consider those proposed regulations 
and shall publish them in a notice of propo regulations not 
later than 30 days after they are received. Not later than 60 
days after publication, the Administrator of the Federal Aviation 
Adeninistration shall begin a hearing at which interested persons 
are given an opportunity for oral and written presentations. Not 
later than 90 days after the hearing is completed and after consult- 
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ing with the Administrator of the Environmental Protection a: 
the Administrator of the Federal Aviation Administration shall— 
(1) prescribe regulations as provided by this section— 

(A) substantially the same as the proposed regulations 
submitted by the Administrator of the Environmental 
Protection Agency; or 

(B) that amend the proposed regulations; or 


(2) publish in the Federal Register— Federal 
(A) a notice that no regulation is being. promeibed ‘ation 
in response to the proposed regulations of Adminis- ‘ 


trator of the Environmental Protection Agency; 
(B) a detailed analysis of, and response to, all informa- 
tion the Administrator of the Environmental Protection 
pe submitted with the proposed tions; and 
(C) a detailed explanation of why no regulation is 
being prescribed. 
(d) CONSULTATION AND REPORTS.—(1) If the Administrator of 
the Environmental Protection mcy believes that the action of 
the Administrator of the Federal Aviation Administration under 
subsection (c)(1)(B) or (2) of this section does not protect the public 
health and welfare from aircraft noise or sonic boom, consistent 
with the considerations in subsection (b) of this section, the 
Administrator of the Environmental Protection Agency shall consult 
with the Administrator of the Federal Aviation Administration and 
may request a report on the advisability of prescribing the regula- 
tion as originally proposed. The request, including a detailed state- Federal 
ment of the information on which the request is based, shall be — 
published in the Federal Register. publication. 
(2) The Administrator of the Federal Aviation Administration Reports. 
shall report to the Administrator of the Environmental Protection 
Agency within the time, if any, specified in the request. However, 
the time specified must be at least 90 days after the date of 
the request. The report shall— 
(A) be accompanied by a detailed statement of the findings 
of the Administrator of the Federal Aviation Administration 
and the reasons for the findings; 
(B) identify any statement related to an action under sub- 
section (c) of this section filed under section 102(2\C) of the 
National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2\(C)); 
(C) specify whether and where that statement is available 
for public inspection; and 
(D) be published in the Federal Register unless the request Federal 
proposes specific action by the Administrator of the Federal poe reer 
Aviation Administration and the report indicates that action Pt>lication. 
will be taken. 
(e) SUPPLEMENTAL ReportTs.—The Administrator of the 
Environmental Protection Agency may He the Administrator 
of the Federal Aviation Administration to file a supplemental report 
if the report under subsection (d) of this section indicates that 
the proposed regulations under subsection (c) of this section, for 
which a statement under section 102(2)(C) of the Act (42 U.S.C. 
4332(2\(C)) is not required, should not be prescribed. The supple- 
mental report shall published in the Federal Register withi 
the time the Administrator of the Environmental Protection Agency 
specifies. However, the time specified must be at least 90 days 
after the date of the request. The supplemental report shall contain 
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Reports. 


Regulations. 


a comparison of the environmental effects, including those that 
cannot be avoided, of the action of the Administrator of the Federal 
Aviation Administration and the proposed regulations of the 
Administrator of the Environmental Protection Agency. 

(f) EXEMPTIONS.—An exemption from a standard or regulation 
prescribed under this section may be granted only if, before granting 
the exemption, the Administrator of the Federal Aviation Adminis- 
tration consults with the Administrator of the Environmental 
Protection Agency. However, if the Administrator of the Federal 
Aviation Administration finds that safety in air transportation or 
air commerce requires an exemption before the Administrator of 
the Environmental Protection Agency can be consulted, the exemp- 
tion may be granted. The Administrator of the Federal Aviation 
Administration shall consult with the Administrator of the Environ- 
mental Protection Agency as soon as practicable after the exemption 
is granted. 


§ 44716. Collision avoidance systems 


(a) DEVELOPMENT AND CERTIFICATION.—The Administrator of 
the Federal Aviation Administration shall— 

(1) complete the development of the collision avoidance 
system known as TCAS-II so that TCAS-II can operate under 
visual and instrument flight rules and can be upgraded to 
the performance pocyenas applicable to the collision avoidance 
system known as TCAS— 

(2) develop and se ‘out a schedule for developing and 
certifying TCAS-II that will result in certification not later 
than June 30, 1989; and 

(3) submit to Congress monthly reports on the progress 
being made in developing and certifying TCAS-II. 

(b) INSTALLATION AND OPERATION.—The Administrator shall 
require by regulation that, not later than 30 months after the 
date certification is made under subsection (a)(2) of this section, 
TCAS-II be installed and operated on each civil aircraft that has 
a maximum passenger capacity of at least 31 seats and is used 
to provide air transportation of passengers, including intrastate 
air transportation of passengers. The'Administrator may extend 
the deadline in this subsection for not more than 2 years if the 
Administrator finds the extension is necessary to promote— 

(1) a safe and orderly transition to the operation of a 
fleet of civil aircraft described in this subsection equipped with 
TCAS-II; or 

(2) other safety objectives. 

(c) OPERATIONAL EVALUATION.—Not later than December 30, 
1990, the Administrator shall establish a one-year program to collect 
and assess safety and operational information from civil ai 
equipped with TCAS-II for the operational evaluation of TCAS— 
II. The Administrator shall encourage foreign air carriers that 
operate civil aircraft equipped with TCAS-II to participate in the 
program. 

(d) AMENDING SCHEDULE FOR WINDSHEAR EQUIPMENT.—The 
Administrator shall consider the feasibility and desirability of 
amending the schedule for installing airborne low-altitude 
windshear equipment to make the schedule compatible with the 
schedule for installing TCAS—II. 
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(e) DEADLINE FOR DEVELOPMENT AND CERTIFICATION.—(1) The 
Administrator shall complete developing and certifying TCAS—III 
as soon as possible. 

(2) Necessary amounts may be appropriated from the Airport 
and Airway Trust Fund established under section 9502 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9502) to carry out this 
subsection. 

(f) INSTALLING AND USING TRANSPONDERS.—The Administrator Regulations. 
shall prescribe regulations requiring that, not later than December 
30, 1990, a nders with automatic altitude reportin 
capability be in ed and used for aircraft operating in designa’ 
terminal airspace where radar service is provided for separation 
of aircraft. The Administrator may provide for access to that air- 
space (except terminal control areas and airport radar service areas) 
by nonequipped aircraft if the Administrator finds the access will 
not interfere with the normal traffic flow. 


§44717. Aging aircraft 


(a) INSPECTIONS ‘AND REVIEWs.—The Administrator of the Fed- Regulations. 
eral Aviation Administration shall prescribe regulations that ensure 
the continuing airworthiness of aging aircraft. The regulations pre- 
scribed under subsection (a) of this section— 

(1) at least shall require the Administrator to make inspec- 
tions, and review the maintenance and other records, of each 
aircraft an air carrier uses to provide air transportation that 
the Administrator decides may be necessary to enable the 
Administrator to decide whether the aircraft is in safe condition 
and maintained properly for operation in air transportation; 

(2) at least s require an air carrier to demonstrate 
to the Administrator, as part of the inspection, that mainte- 
nance of the aircraft’s age-sensitive parts and components has 
—_ adequate and timely enough to ensure the highest degree 
t) ety; 

(3) shall require the air carrier to make available to the 
Administrator the aircraft and any records about the aircraft 
that the Administrator requires to carry out a review; and 

(4) shall establish procedures to be followed in carrying 
out an inspection. 

(b) WHEN AND How INSPECTIONS AND REVIEWS SHALL BE CAR- 
RIED OuT.—(1) Inspections and reviews required under subsection 
(a)(1) of this section shall be carried out as part of each heavy 
maintenance check of the aircraft conducted after the 14th year 
in which the aircraft has been in service. 

(2) Inspections under subsection (a)(1) of this section shall 
be carried out as provided under section 44701(a)(2)(B) and (C) 
of this title. 

(c) AIRCRAFT MAINTENANCE SAFETY PROGRAMS.—The Adminis- 
trator shall establish— 

(1) a program to verify that air carriers are maintaining 
their aircraft according to maintenance programs approved by 
the Administrator; 

(2) a program— 

(A) to oo inspectors and engineers of the Adminis- 
tration with training necessary to conduct auditing inspec- 
tions of aircraft operated by air carriers for corrosion and 
metal fatigue; and 
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(B) to enhance participation of those inspectors and 
engineers in those inspections; and 

(3) a program to ensure that air carriers demonstrate to 
the Administrator their commitment and technical competence 
to ensure the airworthiness of aircraft that the carriers operate. 
(d) FOREIGN AIR TRANSPORTATION.—(1) The Administrator shall 

take all possible steps to encourage governments of foreign countries 
and relevant international organizations to develop standards and 
requirements for inspections and reviews that— 

(A) will ensure the continuing airworthiness of aging air- 
craft used by foreign air carriers to provide foreign air transpor- 
tation to and from the United States; and 

(B) will provide poor ay of those foreign air carriers 
with the same level of safety that will be provided passengers 
of air carriers by carrying out this section. 

(2) Not later than September 30, 1994, the Administrator shall 
report to Congress on carrying out this subsection. 


§ 44718. Structures interfering with air commerce 


(a) NoTICE.—By regulation or by order when necessary, the 
Secretary of Transportation shall require a person to give adequate 
public notice, in the form and way the retary prescribes, of 
the construction, alteration, establishment, or expansion, or the 
proposed construction, alteration, establishment, or expansion, of 
a structure or sanitary landfill when the notice will promote— 

(1) safety in air commerce; and 
(2) the efficient use and preservation of the navigable air- 
space and of airport traffic capacity at public-use airports. 

(b) SruDIES.—(1) Under regulations prescribed by the Secretary, 
if the Secretary decides that constructing or altering a structure 
may result in an obstruction of the navigable airspace or an inter- 
ference with air navigation facilities and equipment or the navigable 
airspace, the Secretary shall conduct an aeronautical study to decide 
the extent of any adverse impact on the safe and efficient use 
of the airspace, facilities, or equipment. In conducting the study, 
the Secretary shall consider factors relevant to the efficient and 
effective use of the navigable airspace, including— 

(A) the impact on arrival, departure, and en route proce- 
dures for aircraft operating under visual flight rules; 

(B) the impact on arrival, departure, and en route proce- 
dures for aircraft operating under instrument flight rules; 

(C) the impact on existing public-use airports and aero- 
nautical facilities; 

(D) the impact on planned public-use airports and aero- 
nautical facilities; and 

(E) the cumulative impact resulting from the proposed 
construction or alteration of a structure when combined with 
the impact of other existing or proposed structures. 

(2) On completing the study, the Secretary shall issue a report 
disclosing completely the extent of the adverse impact on the safe 
and efficient use of the navigable airspace that the Secretary finds 
will result from constructing or altering the structure. 

(c) BROADCAST APPLICATIONS AND TOWER STUDIES.—In carrying 
out laws related to a broadcast application and conducting an 
aeronautical study related to broadcast towers, the Administrator 
of the Federal Aviation Administration and the Federal Communica- 
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tions Commission shall take action necessary to coordinate 
efficiently— 
(1) the receipt and consideration of, and action on, the 
application; and 
(2) the completion of any associated aeronautical study. 


§ 44719. Standards for navigational aids 


The Secretary of Transportation shall prescribe regulations on Regulations. 
standards for installing navigational aids, including airport control 
towers. For each type of facility, the regulations shall consider 
at a minimum traffic density (number of aircraft operations without 
consideration of aircraft size), terrain and other obstacles to naviga- 
tion, weather characteristics, passengers served, and potential air- 
craft operating efficiencies. 


§ 44720. Meteorological services 


(a) RECOMMENDATIONS.—The Administrator of the Federal 
Aviation Administration shall make recommendations to the Sec- 
Pang of Commerce on providing meteorological services necessary 
for the safe and efficient movement of aircraft in air commerce. 
In providing the services, the Secretary shall cooperate with the 
Administrator and give complete consideration to those rec- 
ommendations. 

(b) PROMOTING SAFETY AND EFFICIENCY.—To promote safety 
and efficiency in air navigation to the highest possible degree, 
the Secretary shall— 

(1) observe, measure, investigate, and study atmospheric 
phenomena, and maintain meteorological stations and offices, 
that are necessary or best suited for finding out in advance 
information about probable weather conditions; 

(2) provide reports to the Administrator to persons engaged 
in civil aeronautics that are designated by the Administrator 
and to other persons designated 4 the Secre in a way 
and with a frequency that best will result in safety in, and 
facilitating, air navigation; 

(3) cooperate with persons engaged in air commerce in 
meteorological services, maintain reciprocal arrangements with 
those persons in carrying out this clause, and collect and distrib- 
ute weather reports available from aircraft in flight; 

(4) maintain and coordinate international exchanges of 
meteorological information required for the safety and efficiency 
of air navigation; 

(5) in cooperation with other departments, agencies, and 
instrumentalities of the United States Government, meteoro- 
logical services of foreign countries, and persons engaged in 
air commerce, participate in developing an international basic 
meteorological reporting network, including the establishment, 
operation, and maintenance of reporting stations on the high 
seas, in polar regions, and in foreign countries; 

(6) coordinate meteorological requirements in the United 
States to maintain standard observations, to promote efficient 
use of facilities, and to avoid duplication of services unless 
the duplication tends to promote the safety and efficiency of 
air navigation; and 

(7) promote and develop meteorological science and foster 
and support research projects in meteorol through the use 
of private and governmental research facilities and provide 


108 STAT. 1202 PUBLIC LAW 103-272—JULY 5, 1994 


Regulations. 


for orga 3 the results of the projects unless publication 
would not be in the public interest. 


§44721. Aeronautical maps and charts 


(a) PUBLICATION.—(1) The Administrator of the Federal Avia- 
tion Administration may arrange for the publication of aeronautical 
maps and charts necessary for the safe and efficient movement 
of aircraft in air navigation, using the facilities and assistance 
of departments, agencies, and instrumentalities of the United States 
te cake eet acer Ot & —_ ‘ 

n ing out paragrap of this subsection, the 
Administrator shall update and arrange for the publication of 
clearly defined routes for navigating through a complex terminal 
airspace area and to and from an airport located in such an area, 
if the Administrator decides that publication of the routes would 
promote safety in air navigation. The routes shall be developed 
in consultation with pilots and other users of affected airports 
and shall be for the optional use of pilots operating under visual 
flight rules. 

(b) INDEMNIFICATION.—The Government shall make an agree- 
ment to indemnify any person that publishes a map or chart for 
use in aeronautics from any part of a claim arising out of the 
depiction by the person on the map or chart of a defective or 
deficient flight procedure or airway if the flight procedure or airway 
was— 

(1) prescribed by the Administrator; 

(2) depicted accurately on the map or chart; and 

(3) not obviously defective or deficient. 


§ 44722. Aircraft operations in winter conditions 


The Administrator of the Federal Aviation Administration shall 
prescribe regulations requiring procedures to improve safety of air- 
craft operations during winter conditions. In deciding on the proce- 
dures to be required, the Administrator shall consider at least 
aircraft and air traffic control modifications, the availability of 
different types of deicing fluids (considering their efficacy and 
environmental limitations), the types of deicing equipment avail- 
able, and the feasibility and desirability of establishing timeframes 
bie which deicing must occur under certain types of inclement 
weather. 


§ 44723. Annual report 


Not later than January 1 of each year, the Secretary of 
Transportation shall submit to Congress a comprehensive report 
on the safety enforcement activities of the Federal Aviation 
Administration during the fiscal year ending the prior September 
30th. The report shall include— 

(1) a comparison of end-of-year staffing levels by operations, 
maintenance, and avionics inspector peas Seine to st ing. goals 
and a statement on how staffing standards were applied to 
make allocations between air carrier and general aviation oper- 
ations, maintenance, and avionics inspectors; 

(2) schedules showing the range of inspector experience 
by various inspector work force categories, and the number 
of inspectors in each of the categories who are considered 
fully qualified; 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1203 


(3) schedules showing the number and percentage of inspec- 
tors who have received mandatory training by individual course, 
and the number of inspectors by work force categories, who 
have received all mandatory training; 

(4) a description of the criteria used to set annual work 
programs, an explanation of how these criteria differ from 
criteria used in the prior fiscal year and how the annual work 
programs ensure compliance with appropriate regulations and 
safe operating practices; 

(5) a comparison of actual inspections performed during 
the fiscal year to the annual work programs by field location 
and, for any field location completing less than 80 percent 
of its planned number of inspections, an explanation of why 
annual work program plans were not met; 

(6) a statement of the adequacy of Administration internal 
management controls available to ensure that field managers 
comply with Administration policies and procedures, including 
those on inspector priorities, district office coordination, mini- 
mum inspection standards, and inspection followup; 

(7) the status of efforts made by the Administration to 
update inspector guidance documents and regulations to include 
technological, management, and structural changes taking place 
in the aviation industry, including a listing of the backlog 
of all proposed regulatory amendments; 

(8) a list of the specific operational measures of effective- 
ness used to evaluate— 

(A) the progress in meeting program sepeetives; 

(B) the quality of program delivery; an 

(C) the nature of emerging safety problems; 

(9) a schedule showing the number of civil penalty cases 
closed during the 2 prior fiscal years, including the total initial 
and final penalties imposed, the total number of dollars col- 
lected, the range of dollar amounts collected, the average case 
processing time, and the range of case processing time; 

(10) a schedule showing the number of enforcement actions 
taken (except civil penalties) during the po agree fiscal years, 
including the total number of violations cited, and the number 
of cited violation cases closed by certificate suspensions, certifi- 
cate revocations, warnings, and no action taken; and 

(11) schedules showing the safety record of the aviation 
industry during the fiscal year for air carriers and general 
aviation, including— 

(A) the number of inspections performed when defi- 
ciencies were identified compared with inspections when 
no deficiencies were found; 

(B) the frequency of safety deficiencies for each air 
carrier; and 

(C) an analysis based on data of the general status 
of air carrier and general aviation compliance with aviation 
regulations. 
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SUBCHAPTER I—REQUIREMENTS 


§ 44901. Screening passengers and property 


(a) GENERAL REQUIREMENTS.—The Administrator of the Federal 
Aviation Administration shall prescribe regulations requiring 
screening of all passengers and property that will be carried in 
a cabin of an aircraft in air transportation or intrastate air transpor- 
tation. The screening must take place before boarding and be carried 
out by a weapon-detecting facility or procedure used or operated 
by an employee or agent of an air carrier, intrastate air carrier, 
or foreign air carrier. 

b) AMENDING REGULATIONS.—Notwithstanding subsection (a) 


of this section, the Administrator may amend a lation pre- 
scribed under subsection (a) to require screening only to ensure 
security against criminal violence and airc piracy in air 


transportation and intrastate air transportation. 
(c) EXEMPTIONS AND ADVISING CONGRESS ON REGULATIONS.— 
The Administrator— 

(1) may exempt from this section air pif orks op oper- 
ations, except scheduled passenger operations of an air carrier 
providing air transportation under a certificate issued under 
section 41102 of this title or a permit issued under section 
41302 of this title; and 

(2) shall advise Congress of a regulation to be prescribed 
under this section at least 30 days before the effective date 
of the regulation, unless the Administrator decides an emer- 

ncy exists requiring the regulation to become effective in 
ewer than 30 days and notifies Congress of that decision. 


§ 44902. Refusal to transport passengers and property 


(a) MANDATORY REFUSAL.—The Administrator of the Federal 
Aviation Administration shall prescribe regulations requiring an 
air carrier, intrastate air carrier, or foreign air carrier to refuse 
to transport— 

(1) a passenger who does not consent to a search under 
section 44901(a) of this title establishing whether the passenger 
is carrying unlawfully a dangerous weapon, explosive, or other 
destructive substance; or 
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(2) property of a passenger who does not consent to a 
search of the —s establishing whether the property unlaw- 
fully contains a dangerous weapon, explosive, or other destruc- 
tive substance. 
(b) PERMISSIVE REFUSAL.—Subject to regulations of the 
Administrator, an air carrier, intrastate air carrier, or foreign air 
carrier may refuse to transport a passenger or property the carrier 
decides is, or might be, inimical to safety. 

(c) AGREEING TO CONSENT TO SEARCH.—An agreement to carry 
passengers or property in air transportation or intrastate air 
transportation by an air carrier, intrastate air carrier, or foreign 
air carrier is deemed to include an agreement that the passenger 
or property will not be carried if consent to search the passenger 
or property for a purpose referred to in this section is not given. 


§ 44903. Air transportation security 


(a) DEFINITION.—In this section, “law enforcement personnel” 
means individuals— 

(1) authorized to carry and use firearms; 

(2) vested with the degree of the police power of arrest 
the Administrator of the Federal Aviation Administration 
considers necessary to carry out this section; and 

(3) identifiable by appropriate indicia of authority. 

(b) PROTECTION AGAINST VIOLENCE AND PirACY.—The Adminis- Regulations. 
trator shall prescribe regulations to protect passengers and property 
on an aircraft operating in air transportation or intrastate air 
transportation against an act of criminal violence or aircraft piracy. 
When prescribing a regulation under this subsection, the Adminis- 
trator shall— 

(1) consult with the Secretary of Transportation, the Attor- 
ney General, the heads of other departments, agencies, and 
instrumentalities of the United States Government, and State 
and local authorities; 

— consider whether a proposed regulation is consistent 
with— 
(A) protecting passengers; and 
(B) the public interest in promoting air transportation 
and intrastate air transportation; 

(3) to the maximum extent practicable, require a uniform 
procedure for searching and detaining passengers and property 
to ensure— 

(A) their safety; and 
(B) courteous and efficient treatment by an air carrier, 
an agent or employee of an air carrier, and Government, 

State, and seal law enforcement personnel carrying out 

this section; and 

(4) consider the extent to which a proposed regulation 
will carry out this section. 

(c) SECURITY PROGRAMS.—(1) The Administrator shall prescribe Regulations. 
regulations under subsection (b) of this section that require each 
operator of an airport ly serving an air carrier holding 
a certificate issued by the Secretary of Transportation to establish 
an air transportation security program that provides a law enforce- 
ment presence and capability at each of those airports that is 
adequate to ensure the safety of passengers. The regulations shall 
authorize the operator to use the services of qualified State, local, 
and private law enforcement personnel. When the Administrator 
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decides, after being notified by an operator in the form the Adminis- 
trator prescribes, that not enough qualified State, local, and private 
law enforcement personnel are available to carry out subsection 
(b), the Administrator may authorize the operator to use, on a 
reimbursable basis, personnel employed by the Administrator, or 
by another department, agency, or instrumentality of the Govern- 
ment with the consent of the head of the department, agency, 
or instrumentality, to supplement State, local, and private law 
enforcement personnel. When deciding whether additional personnel 
are needed, the Administrator shall consider the number of pas- 
sengers boarded at the airport, the extent of anticipated risk of 
criminal violence or airc piracy at the airport or to the air 
carrier aircraft operations at the airport, and the availability of 
qualified State or local law enforcement personnel at the airport. 

(2A) The Administrator may approve a security program of 
an airport operator, or an amendment in an existing program, 
that incorporates a security program of an airport tenant Agreed 
an air carrier separately complying with part 108 or 129 of title 
14, Code of Federal Regulations) having access to a secured area 
of the airport, if the program or amendment incorporates— 

(i) the measures the tenant will use, within the tenant’s 
leased areas or areas designated for the tenant’s exclusive 
use under an agreement with the airport operator, to ca 
out the security requirements imposed by the Administrator 
on the airport operator under the access control system require- 
ments of section 107.14 of title 14, Code of Federal Regulations, 
or under other requirements of part 107 of title 14; and 

(ii) the methods the airport operator will use to monitor 
and audit the tenant’s compliance with the security require- 
ments and provides that the tenant will be required to Bind 
monetary penalties to the airport operator if the tenant fail 
to carry out a security requirement under a contractual provi- 
sion or requirement imposed by the airport operator. 

(B) If the Administrator approves a program or amendment 
described in subparagraph (A) of this paragraph, the airport opera- 
tor may not be found to be in violation of a requirement of this 
subsection or subsection (b) of this section when the airport operator 
demonstrates that the tenant or an employee, permittee, or invitee 
of the tenant is responsible for the violation and that the airport 
operator has complied with all measures in its oe program 
for securing compliance with its security program by the tenant. 

(d) AUTHORIZING INDIVIDUALS To CARRY S AND MAKE 
ARRESTS.—With the ayers of the Attorney General and the Sec- 
retary of State, the retary of Transportation may authorize 
an individual who carries out air transportation security duties— 

(1) to carry firearms; and 

(2) to make arrests without warrant for an offense against 
the United States committed in the presence of the individual 
or for a felony under the laws of the United States, if the 
individual reasonably believes the individual to be arrested 
has committed or is committing a felony. 

(e) EXCLUSIVE RESPONSIBILITY OVER PASSENGER SAFETY.—The 
Administrator has the exclusive responsibility to direct law enforce- 
ment activity related to the safety of passengers on an aircraft 
involved in an offense under section 46502 of this title from the 
moment all external doors of the aircraft are closed following 
boarding until those doors are opened to allow passengers to leave 
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the aircraft. When requested by the Administrator, other depart- 
ments, agencies, and instrumentalities of the Government shall 
provide assistance necessary to carry out this subsection. 


§44904. Domestic air transportation system security 


(a) ASSESSING THREATS.—The Administrator of the Federal 
Aviation Administration and the Director of the Federal Bureau 
of Investigation jointly shall assess current and potential threats 
to the domestic air transportation system. The assessment shall 
include consideration of the extent to which there are individuals 
with the capability and intent to carry out terrorist or related 
unlawful acts inst that system and the ways in which those 
individuals nate re out those acts. The Administrator and 
the Director jointly decide on and carry out the most effective 
method for continuous analysis and monitoring of security threats 
to that system. 

(b) ASSESSING SEcuRITY.—In coordination with the Director, 
the Administrator shall carry out periodic threat and vulnerability 
assessments on security at each airport that is part of the domestic 
air pr adeaaaie system. Each assessment shall include consider- 
ation o 

(1) the adequacy of security procedures related to the han- 
dling and transportation of checked baggage and cargo; 

(2) space requirements for security personnel and equip- 
ment; 

(3) separation of screened and unscreened passengers, bag- 
gage, and cargo; 

(4) separation of the controlled and uncontrolled areas of 
airport facilities; an 

(5) coordination of the activities of security personnel of 
the Administration, the United States Customs Service, the 

Immigration and Naturalization Service, and air carriers, and 

of other law enforcement personnel, 

(c) IMPROVING SECURITY.—The Administrator shall take nec- 
essary actions to improve domestic air transportation security by 
correcting any deficiencies in that security discovered in the assess- 
ments, analyses, and monitoring carried out under this section. 


§ 44905. Information about threats to civil aviation 


(a) PROVIDING INFORMATION.—Under guidelines the Secretary 
of Transportation prescribes, an air carrier, airport operator, ticket 
agent, or individual employed by an air carrier, airport operator, 
or ticket agent, receiving information (except a communication 
directed by the United States Government) t a threat to civil 
aviation s provide the information promptly to the Secretary. 

(b) FLIGHT CANCELLATION.—If a decision is made that a particu- 
lar threat cannot be addressed in a way adequate to ensure, to 
extent is the safety of passengers and crew of a particular 

t or series of flights, the Administrator of the Federal Aviation 

inistration s cancel the flight or series of flights. 

(c) GUIDELINES ON PuBLIC NoticE.—{1) The President shall President. 
develop guidelines for ensuring that public notice is provided in 

per go tua cases about threats to civil aviation. The guidelines 
er ie officials responsible for— 
deciding, on a case-by-case basis, if public notice of 

a Prt is in the best fateuuet of the United States and the 

traveling public; 
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(B) ensuring that public notice is provided in a timely 
and effective way, including the use of a toll-free telephone 
number; and 

(C) canceling the departure of a flight or series of flights 
under subsection (b) of this section. 

(2) The guidelines shall provide for consideration of— 

(A) the specificity of the threat; 

(B) the credibility of intelligence information related to 
the threat; 

(C) the ability to counter the threat effectively; 

(D) the protection of intelligence information sources and 
methods; 

(E) cancellation, by an air carrier or the Administrator, 
of a flight or series of flights instead of public notice; 

(F) the ability of passengers and crew to take steps to 
reduce the risk to their safety after receiving public notice 
of a threat; and 

(G) other factors the Administrator considers appropriate. 
(d) GUIDELINES ON NOTICE TO CREWs.—The Administrator shall 

develop guidelines for ensuring that notice in appropriate cases 
of threats to the security of an air carrier flight is provided to 
the flight crew and cabin crew of that flight. 

(e) LIMITATION ON NOTICE TO SELECTIVE TRAVELERS.—Notice 
of a threat to civil aviation may be provided to selective potential 
travelers only if the threat applies only to those travelers. 

(f) RESTRICTING ACCESS TO INFORMATION.—In cooperation with 
the departments, agencies, and instrumentalities of the Government 
that collect, receive, and analyze intelligence information related 
to aviation security, the Administrator shall develop procedures 
to minimize the number of individuals who have access to informa- 
tion about threats. However, a restriction on access to that informa- 
tion may be imposed only if the restriction does not diminish 
the ability of the Government to carry out its duties and powers 
related to aviation security effectively, including providing notice 
to the public and flight and cabin crews under this section. 

(g) DISTRIBUTION OF GUIDELINES.—The guidelines developed 
under this section shall be distributed for use by appropriate offi- 
cials of the Department of Transportation, the Department of State, 
the Department of Justice, and air carriers. 


§ 44906. Foreign air carrier security programs 


The Administrator of the Federal Aviation Administration shall 
continue in effect the requirement of section 129.25 of title 14, 
Code of Federal Regulations, that a foreign air carrier must adopt 
and use a security program approved by the Administrator. The 
Administrator may approve a security program of a foreign air 
carrier under section 129.25 only if the Administrator decides the 
security program provides passengers of the foreign air carrier 
a level of protection similar to the level those passengers would 
receive under the security programs of air carriers serving the 
same airport. The Administrator shall require a foreign air carrier 
to use procedures equivalent to those required of air carriers serving 
the same airport if the Aduindateater anckdes that the procedures 
are necessary to provide a level of protection similar to that provided 
passengers of the air carriers serving the same airport. The 
Administrator shall prescribe regulations to carry out this section. 
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§ 44907. Security standards at foreign airports 


(a) ASSESSMENT.—{1) At intervals the Secretary of Transpor- 
tation considers necessary, the Secre shall assess the effective- 
ness of the security measures maintained at— 

(A) a foreign airport— 
(i) served by an air carrier; 
(ii) from which a foreign air carrier serves the United 
States; or 
(iii) that poses a high risk of introducing danger to 
international air travel; an 
_ (B) other foreign airports the Secretary considers appro- 


riate. 

{3) The Secretary of Transportation shall conduct an assessment 
under paragraph (1) of this subsection— 

(A) in consultation with appropriate aeronautic authorities 
of the government of a foreign country concerned and each 
air carrier serving the foreign airport for which the Secretary 
is conducting the assessment; 

(B) to establish the extent to which a foreign airport effec- 
tively maintains and carries out security measures; and 

C) by using a standard that will result in an analysis 
of the security measures at the airport based at least on the 
standards and appropriate recommended practices contained 
in Annex 17 to the Convention on International Civil Aviation 
in effect on the date of the assessment. 

(3) Each go to Congress required under section 44938(b) 
of this title shall contain a summary of the assessments conducted 
under this subsection. 

(b) CONSULTATION.—In carrying out subsection (a) of this sec- 
tion, the Secretary of Transportation shall consult with the Sec- 
retary of State— 

(1) on the terrorist threat that exists in each country; 


(2) to establish which foreign gd are not under the 
de facto control of the government of the foreign country in 
which they are located and pose a high risk of introducing 
danger to international air travel. 
(c) NOTIFYING FOREIGN AUTHORITIES.—When the Secretary of 
Transportation, after conducting an assessment under subsection 
(a) of this section, decides that an airport does not maintain and 
carry out effective security measures, the Secretary of Transpor- 
tation, after advising the Secretary of State, shall notify the appro- 
priate authorities of the government of the foreign country of the 
decision and recommend the steps necessary to pom g the security 
measures in use at the airport up to the stand used by the 
Secre of Transportation in making the assessment. 
(d) ACTIONS WHEN AIRPORTS NOT MAINTAINING AND CARRYING 
OuT EFFECTIVE SECURITY MEASURES.—(1) When the Secretary of 
Transportation decides under this section that an airport does not 
maintain and carry out effective security measures— 
(A) the Secretary of Transportation shall— 
7 (i) publish the identity of the airport in the Federal Federal 
gister; ster, 
(ii) have the identity of the airport posted and displayed lication. 
prominently at all United States airports at which sched- 
uled air carrier operations are provided regularly; and 
(iii) notify the news media of the identity of the airport; 
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(B) each air carrier and foreign air carrier providing 
transportation between the United States and the airport shall 
provide written notice of the decision, on or with the ticket, 
to each passenger buying a ticket for transportation between 
the United States and the airport; 

(C) notwithstanding section 40105(b) of this title, the Sec- 
retary of Transportation, after consulting with the appropriate 
aeronautic authorities of the foreign country concerned and 
each air carrier serving the airport and with the approval 
of the Secretary of State, may withhold, revoke, or prescribe 
conditions on the operating authority of an air carrier or foreign 
air carrier that uses that airport to provide foreign air transpor- 
tation; and 

(D) the President may prohibit an air carrier or foreign 
air carrier from providing transportation between the United 
States and any other foreign airport that is served by aircraft 
flying to or from the airport with respect to which a decision 
is made under this section. 

(2)(A) Paragraph (1) of this subsection becomes effective— 

(i) 90 days after the government of a foreign country is 
notified under subsection (c) of this section if the Secretary 
of Transportation finds that the government has not brought 
the security measures at the airport up to the standard the 
Secretary used in making an assessment under subsection (a) 
of this section; or 

(ii) immediately on the decision of the Secretary of 
Transportation under subsection (c) of this section if the Sec- 
retary of Transportation decides, after consulting with the Sec- 
retary of State, that a condition exists that threatens the safety 
or security of passengers, aircraft, or crew traveling to or from 
the airport. 

(B) The Secretary of Transportation immediately shall notify 
the Secretary of State of a decision under subparagraph (A)(ii) 
of this paragraph so that the Secretary of State may issue a travel 
advisory required under section 44908(a) of this title. 

(3) The Secretary of Transportation promptly shall submit to 
Congress a report (and classified annex if necessary) on action 
taken under paragraph (1) or (2) of this subsection, including 
information on attempts made to obtain the cooperation of the 
government of a foreign country in meeting the standard the Sec- 
retary used in assessing the airport under subsection (a) of this 
section. 

(4) An action required under paragraph (1)(A) and (B) of this 
subsection is no longer required only if the Secretary of Transpor- 
tation, in consultation with the Secretary of State, decides that 
effective security measures are maintained and carried out at the 
airport. The Secretary of Transportation shall notify Congress when 
the action is no longer required to be taken. 

(e) SUSPENSIONS.—Notwithstanding sections 40105(b) and 
40106(b) of this title, the Secretary of Transportation, with the 
approval of the Secretary of State and without notice or a hearing, 
shall suspend the right of an air carrier or foreign air carrier 
to provide foreign air transportation, and the right of a person 
to operate aircraft in foreign air commerce, to or from a foreign 
airport when the Secretary of Transportation decides that— 
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(1) a condition exists that threatens the safety or security 
of ibaa aircraft, or crew traveling to or from that airport; 
an 


(2) the public interest requires an immediate suspension 

of transportation between the United States and that airport. 

(f) CONDITION OF CARRIER AUTHORITY.—This section is a condi- 

tion to authority the Secretary of Transportation grants under 
this part to an air carrier or foreign air carrier. 


§44908. Travel advisory and suspension of foreign assistance 


(a) TRAVEL ADVISORIES.—On ger notified by the Secretary 
of Transportation that the Secretary of Transportation has decided 
under section 44907(d)(2)(A)(ii) of this title that a condition exists 
that threatens the safety or security of passengers, aircraft, or 
crew traveling to or from a foreign airport that the Secretary 
of Transportation has decided under section 44907 of this title 
does not maintain and carry out effective security measures, the 
Secretary of State— 

(1) immediately shall issue a travel advisory for that air- 


port; 
(2) shall publish the advisory in the Federal Register; and Federal 
(3) shall publicize the advisory widely. eo 
(b) SUSPENDING ASSISTANCE.— President shall suspend Pecigent. 
assistance provided under the emg 3 Assistance Act of 1961 (22 
U.S.C. 2151 et seq.) or the Arms Export Control Act (22 U.S.C. 
2751 et seq.) to a country in which is located an airport with 
Dy ey to which section 44907(d)(1) of this title becomes effective 
if the Secretary of State decides the oe. is a high terrorist 
threat country. The President may waive this subsection if the 
President decides, and reports to Congress, that the waiver is 
required because of national security interests or a humanitarian 
emergency. 
(c) ACTIONS No LONGER REQUIRED.—An action required under 
this section is no sonia required only if the Secretary of Transpor- 
tation has made a decision as provided under section 44907(d)(4) 
of this title. The Secretary notify Congress when the action 
is no longer required to be taken. 


§ 44909. Passenger manifests 


(a) AIR CARRIER REQUIREMENTS.—(1) Not later than March 
16, 1991, the Secretary of Transportation shall require each air 
carrier to provide a passenger manifest for a flight to an appropriate 
representative of the Secretary of State— 

(A) not later than one hour after that carrier is notified 
of an aviation disaster outside the United States involving 
that flight; or 

(B) if it is not technologically feasible or reasonable to 
comply with clause (A) of this paragraph, then as expeditiously 
as possible, but not later than 3 hours after the carrier is 
so notified. 

(2) The passenger manifest shall include the following informa- 
tion: 

(A) the full name of each passenger. 

(B) the passport number of each passenger, if required 
for travel. 

(C) the name and telephone number of a contact for each 
passenger. 
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(3) In carrying out this subsection, the Secre of Transpor- 
tation shall consider the necessity and feasibility of requiring air 
carriers to collect passenger manifest information as a condition 
for passengers bi ing a flight of the carrier. 

(b) FOREIGN AIR CARRIER REQUIREMENTS.—The Secretary of 
Transportation shall consider imposing a requirement on forei 
air carriers comparable to that imposed on air carriers under sub- 
section (a)(1) and (2) of this section. 


§ 44910. Agreements on aircraft sabotage, aircraft hijacking, 
and airport security 


The Secretary of State shall seek multilateral and bilateral 
agreement on strengthening enforcement measures and standards 
for compliance related to aircraft sabotage, aircraft hijacking, and 
airport security. 


§ 44911. Intelligence 


(a) DEFINITION.—In this section, “intelligence community” 
means the intelligence and intelligence-related activities of the fol- 
lowing units of the United States Government: 

(1) the Department of State. 

(2) the Department of Defense. 

(3) the Department of the Treasury. 

(4) the Department of Energy. 

(5) the Departments of the Army, Navy, and Air Force. 
(6) the Central Intelligence Agency. 

(7) the National Security Agency. 

(8) the Defense Intelligence Agency. 

(9) the Federal Bureau of Investigation. 
(10) the Drug Enforcement Administration. 

(b) POLICIES AND PROCEDURES ON REPORT AVAILABILITY.—Th 
head of each unit in the intelligence community shall prescribe 
policies and procedures to ensure that intelligence reports about 
international terrorism are made available, as appropriate, to the 
heads of other units in the intelligence community, the Secretary 
of Transportation, and the Administrator of the Federal Aviation 
Administration. 

(c) UNIT FOR STRATEGIC PLANNING ON TERRORISM.—The heads 
of the units in the intelligence community shall consider oe 
greater emphasis on strategic intelligence efforts by establishing 
a unit for strategic planning on terrorism. 

(d) DESIGNATION OF INTELLIGENCE OFFICER.—At the request 
of the Secretary, the Director of Central Intelligence shall designate 
at least one intelligence officer of the Central Intelligence Agency 
to serve in a senior position in the Office of the Secretary. 

(e) WRITTEN WORKING AGREEMENTS.—The heads of units in 
the intelligence community, the Secretary, and the Administrator 
shall review and, as appropriate, revise written working agreements 
between the intelligence community and the Administrator. 


§ 44912. Research and development 


(a) PROGRAM REQUIREMENT.—{1) The Administrator of the Fed- 
eral Aviation Administration shall establish and carry out a pro- 
gram to accelerate and expand the research, development, and 
implementation of technologies and procedures to counteract terror- 
ist acts ape civil aviation. The p shall provide for develop- 
ing and having in place, not later than November 16, 1993, new 
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equipment and procedures necessary to meet the technological chal- 
lenges redhewed by terrorism. The program shall include research 
on, and development of, technological improvements and ways to 
ona ia dee eformanee th tablished und: 

esigning and carrying out the program es under 
this subsection, the Administrator shall— 

(A) consult and coordinate activities with other depart- 
ments, agencies, and instrumentalities of the United States 
Government doing similar ; 

(B) identify de ents, agencies, and instrumentalities 
that would benefit from that research; an 

(C) seek cost-sharing agreements with those departments, 
oe and cepobygr expences ee catia die : 

ne ing out the rogram estab under this sub- 

section, the "Adatnlacoiet review and consider the annual 
reports the Secretary of par: omg submits to Congress on 
transportation pore and intelligence 

(4) The Administrator may— 

(A) make grants to institutions of higher learning and 
other appropriate research facilities with demonstrated ability 
to carry out research described in paragraph (1) of this pd 
section, and fix the amounts and terms of the grants; and 

(B) make cooperative agreements with governmental 
authorities the A strator decides are appropriate. 

(b) REVIEW OF THREATS.—(1) The Administrator shall complete 
~ intensive review of threats to civil aviation, with particular 
ocus on— 

(A) explosive material that presents the most significant 
threat to civil aircraft; 

(B) the minimum amounts, configurations, and types of 
explosive material that can cause, or would reasonably be 
expected to cause, Seemed eter | damage to commercial aircraft 
in service and e in moe in the 10-year period 
beginning on Noe ei 1990; 

(C) the amounts, confi tions, and types of explosive 
material that can be de reliably by existing, or reasonably 
= ated, near-term explosive detection technologies; 

(D) the feasibility of using various ways to minimize dam- 
age caused by explosive material that cannot be detected reli- 
ably by existing, or reasonably anticipated, near-term explosive 
ee, 

e ity to screen passengers, carry-on baggage, 
checked baggage, and cargo; and 
(F) the toch technologies that might be used in the future to 
— t to destroy or otherwise threaten commercial aircraft 
e way in which those technologies can be countered 
poset 
(2) The Administrator shall use the results of the review under 
this subsection to develop the focus and me of the program 
one under subsection (a) of this secti 

(c) SCIENTIFIC ADVISORY PANEL. The ‘ Administrator shall 
establish a scientific advisory panel, as a subcommittee of the 
Research, Engineering and Development Advisory Committee, to 
review, comment on, advise on the Lint. joe of, and recommend 
modifications in, the program establish under subsection (a) of 
this section, including the need for long-range research Bi ps conor 
to detect and prevent catastrophic damage to commercial aircraft 
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by the next generation of terrorist weapons. The panel shall consist 
of individuals with scientific and technical expertise in— 

(1) the development and testing of effective explosive detec- 
tion systems; 

(2) aircraft structure and experimentation to decide on 
the type and minimum weights of explosives that an effective 
technology must be capable of detecting; 

(3) technologies involved in minimizing airframe damage 
to aircraft from explosives; and 

(4) other scientific and technical areas the Administrator 
considers appropriate. 


§ 44913. Explosive detection 


(a) DEPLOYMENT AND PURCHASE OF EQUIPMENT.—(1) A deploy- 
ment or purchase of explosive detection equipment under section 
108.7(bX8) or 108.20 of title 14, Code of Federal Regulations, or 
similar regulation is required only if the Administrator of the Fed- 
eral Aviation Administration certifies that the equipment alone, 
or as part of an integrated system, can detect under realistic air 
carrier operating conditions the amounts, configurations, and types 
of explosive material that would likely be used to cause catastrophic 
damage to commercial aircraft. The Administrator shall base the 
certification on the results of tests conducted under protocols devel- 
oped in consultation with expert scientists outside of the Adminis- 
tration. Those tests shall be completed not later than April 16, 
1992 


(2) Before completion of the tests described in paragraph (1) 
of this subsection, but not later than April 16, 1992, the Adminis- 
trator may require deployment of explosive detection equipment 
described in paragraph (1) if the Administrator decides that deploy- 
ment will enhance aviation security significantly. In making that 
decision, the Administrator shall consider factors such as the ability 
of the equipment alone, or as part of an integrated system, to 
detect under realistic air carrier operating conditions the amounts, 
configurations, and types of explosive material that would likely 
be used to cause catastrophic damage to commercial aircraft. The 
Administrator shall notify the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Public 
Works and Transportation of the House of Representatives of a 
deployment decision made under this paragraph. 

(3) This subsection does not prohibit the Administrator from 
purchasing or deploring explosive detection equipment described 
in paragraph (1) of this subsection. 

(b) GRANTS.—The Secretary of Transportation may provide 
grants to continue the Explosive Detection K-9 Team Training 
Program to detect explosives at airports and on aircraft. 


§ 44914. Airport construction guidelines 


In consultation with air carriers, airport authorities, and others 
the Administrator of the Federal Aviation Administration considers 
appropriate, the Administrator shall develop guidelines for airport 
design and construction to allow for maximum security enhance- 
ment. In developing the guidelines, the Administrator shall consider 
on Rog of the assessment carried out under section 44904(a) 
of this title. 
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§ 44915. Exemptions 


The Administrator of the Federal Aviation Administration may 
exempt from sections 44901, 44903(a)(c) and (e), 44906, 44935, 
hips 44936 of this title airports in Alaska served only by air carriers 

‘ae 


(1) hold certificates issued under section 41102 of this 
title; 

(2) operate aircraft with certificates for a maximum gross 
takeoff weight of less than 12,500 pounds; and 

(3) board passengers, or load property intended to be car- 
ried in an aircraft cabin, that will be screened under section 
44901 of this title at another airport in Alaska before the 
oe board, or the property is loaded on, an aircraft 
or a place outside Alaska. 


SUBCHAPTER II—ADMINISTRATION AND PERSONNEL 


$44931. Director of Intelligence and Security 


(a) ORGANIZATION.—There is in the Office of the Secretary 
of Transportation a Director of Intelligence and Security. The Direc- 
tor reports directly to the Secretary. 

(b) DUTIES AND PowERS.—The Director shall— 

(1) receive, assess, and distribute intelligence information 
related to long-term transportation security; 

(2) develop policies, strategies, and plans for dealing with 
threats to transportation security; 

(3) make other plans related to transportation security, 
including coordinating countermeasures with appropriate 
departments, agencies, and instrumentalities of the United 
States Government; 

(4) serve as the primary liaison of the Secretary to the 
intelligence and law enforcement communities; and 

(5) carry out other duties and powers the Secretary decides 
are necessary to ensure, to the extent possible, the security 
of the traveling public. 


§ 44932. Assistant Administrator for Civil Aviation Security 


(a) ORGANIZATION.—There is an Assistant Administrator for 
Civil Aviation Security. The Assistant Administrator reports 
directly to the Administrator of the Federal Aviation Administration 
and is subject to the authority of the Administrator. 

(b) DuTIES AND PowERS.—The Assistant Administrator shall— 

(1) on a day-to-day basis, manage and gta operational 
guidance to the field security resources of the Administration, 
including Federal Security nagers as provided by section 
44933 of this title; 

(2) enforce security-related requirements; 

(3) identify the research and development requirements 
of security-related activities; 

(4) inspect security systems; 

(5) report information to the Director of Intelligence and 
Security that may be necessary to allow the Director to carry 
out assigned duties and powers; 

(6) assess threats to civil aviation; and 

(7) carry out other duties and powers the Administrator 
considers appropriate. 
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(c) REVIEW AND DEVELOPMENT OF Ways TO STRENGTHEN SECU- 
RITY.—The Assistant Administrator shall review and, as necessary, 
develop ways to strengthen air transportation security, including 
ways— 

(1) to strengthen controls over checked baggage in air 
transportation, including ways to ensure baggage reconciliation 
and inspection of items in passenger baggage that could poten- 
tially contain explosive devices; 

(2) to strengthen control over individuals having access 
to aircraft; 

(3) to improve testing of security systems; 

(4) to ensure the use of the best available x-ray equipment 
for air transportation security purposes; and 

(5) to strengthen preflight screening of passengers. 


§ 44933. Federal Security Managers 


(a) ESTABLISHMENT, DESIGNATION, AND STATIONING.—The 
Administrator of the Federal Aviation Administration shall estab- 
lish the position of Federal Security Manager at each airport in 
the United States at which the Administrator decides a Manager 
is necessary for air transportation security. The Administrator shall 
designate individuals as Managers for, and station those Managers 
at, those airports. The Administrator may designate a current field 
employee of the Administration as a Manager. A Manager reports 
directly to the Assistant Administrator for Civil Aviation Security. 
The Administrator shall station an individual as Manager at each 
airport in the United States that the Secretary of Transportation 
designates as a category X airport. 

(b) DUTIES AND POWERS.—The Manager at each airport shall— 

(1) receive intelligence information related to aviation secu- 
rity; 

(2) ensure, and assist in, the development of a comprehen- 
sive security plan for the airport that— 

(A) establishes the responsibilities of each air carrier 
and airport operator for air transportation security at the 
airport; and 

(B) includes measures to be taken during periods of 
normal airport operations and during periods when the 
Manager decides that there is a need for additional airport 
security, and identifies the individuals responsible for 
carrying out those measures; 

(3) oversee and enforce the carrying out by air carriers 
and airport operators of United States Government security 
requirements, including the security plan under clause (2) of 
this subsection; 

(4) serve as the on-site coordinator of the Administrator’s 
response to terrorist incidents and threats at the airport; 

(5) coordinate the day-to-day Government aviation security 
activities at the airport; 

(6) coordinate efforts related to aviation security with local 
law enforcement; and 

(7) coordinate activities with other Managers. 

(c) LrMITATION.—A Civil Aviation Security Field Officer may 
not be assigned security duties and powers at an airport having 
a Manager. 
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§ 44934, Foreign Security Liaison Officers 


(a) ESTABLISHMENT, DESIGNATION, AND STATIONING.—The 
Administrator of the Federal Aviation Administration shall estab- 
lish the position of Foreign Security Liaison Officer for each airport 
outside the United States at which the Administrator decides an 
Officer is necessary for air transportation security. In coordination 
with the Secretary of State, the Administrator s designate an 
Officer for each of those airports. In coordination with the Secretary, 
the Administrator shall designate an Officer for each of those air- 

orts where extraordinary security measures are in place. The 
re shall give high priority to stationing those Officers. ; 

(b) Duties AND Powers.—An Officer reports directly to the 
Assistant Administrator for Civil Aviation ity. The Officer 
at each airport shall— 

(1) serve as the liaison of the Assistant Administrator 
to foreign security authorities (including governments of foreign 
countries and foreign airport authorities) in carrying out United 
States Government security requirements at that airport; and 

(2) to the extent practicable, carry out duties and powers 
referred to in section 44933(b) of this title. 

(c) COORDINATION OF ACTIVITIES.—The activities of each Officer 
shall be coordinated with the chief of the diplomatic mission of 
the United States to which the Officer is assigned. Activities of 
an Officer under this section shall be consistent with the duties 
and powers of the Secretary and the chief of mission to a foreign 
country under section 103 of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 (22 U.S.C. 4802) and section 207 
of the Foreign Service Act of 1980 (22 U.S.C. 3927). 


§ 44935. Employment standards and training 


(a) EMPLOYMENT STANDARDS.—The Administrator of the Fed- 
eral Aviation Administration shall prescribe standards for the 
employment and continued employment of, and contracting for, 
air carrier personnel and, as appropriate, airport security personnel. 
The standards shall include— 

(1) minimum training requirements for new employees; 
(2) retraining requirements; 
(3) minimum s g levels; 
(4) minimum language skills; and 
, Mg minimum education levels for employees, when appro- 
riate. 

b) REVIEW AND RECOMMENDATIONS.—In coordination with air 
carriers, airport operators, and other interested persons, the 
Administrator shall review issues related to human performance 
in the aviation security system to maximize that performance. 
When the review is completed, the Administrator s recommend 
guidelines and prescribe appropriate changes in existing procedures 
to improve that performance. 

(c) SECURITY PROGRAM TRAINING, STANDARDS, AND QUALIFICA- 
TIONS.—(1) The Administrator— 

(A) may train individuals employed to carry out a security 
program under section 44903(c) of this title; and 

(B) shall prescribe uniform training standards and uniform 
minimum qualifications for individuals eligible for that train- 


ing. 
(2) The Administrator may authorize reimbursement for travel, 
transportation, and subsistence expenses for security training of 
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Regulations. 


non-United States Government domestic and foreign individuals 
whose services will contribute significantly to carrying out civil 
aviation security programs. To the extent practicable, air travel 
reimbursed under this paragraph shall be on air carriers. 

(d) EDUCATION AND TRAINING STANDARDS FOR SECURITY 
COORDINATORS, SUPERVISORY PERSONNEL, AND PILOTS.—({1) The 
Administrator shall prescribe standards for educating and 
training— ; 

(A) ground security coordinators; 
(B) security supervisory personnel; and 
(C) airline pilots as in-flight security coordinators. 

(2) The standards shall include initial training, retraining, and 
continuing education uirements and methods. Those uire- 
ments and methods shall be used annually to measure the perform- 
ance of ground security coordinators and security supervisory 
personnel. 


§ 44936. Employment investigations and restrictions 


(a) EMPLOYMENT INVESTIGATION REQUIREMENT.—(1) The 
Administrator of the Federal Aviation Administration shall require 
by regulation that an employment investigation, including a crimi- 
nal history record check, shall be conducted, as the Administrator 
decides is necessary to ensure air transportation security, of each 
individual employed in, or applying for, a position in which the 
individual has unescorted access, or may permit other individuals 
to have unescorted access, to— 

(A) aircraft of an air carrier or foreign air carrier; or 

(B) a secured area of an airport in the United States 
the Administrator designates that serves an air carrier or for- 
eign air carrier. 

(2) An air carrier, foreign air carrier, or airport operator that 
employs, or authorizes or makes a contract for the services of, 
an individual in a position described in paragraph (1) of this sub- 
section shall ensure that the investigation the Administrator 
requires is conducted. 

(b) PROHIBITED EMPLOYMENT.—(1) Except as provided in para- 
graph (3) of this subsection, an air carrier, foreign air carrier, 
or airport operator may not employ, or authorize or make a contract 
for the services of, an individual in a position described in subsection 
(a)(1) of this section if— 

(A) the investigation of the individual required under this 
section has not been conducted; or 
(B) the results of that investigation establish that, in the 
10-year period ending on the date of the investigation, the 
individual was convicted of— 
(i) a crime referred to in section 46306, 46308, 46312, 
46314, or 46315 or chapter 465 of this title or section 
32 of title 18; 
(ii) murder; 


(vii) rape; 

(viii) kidnapping; 

(ix) unla possession, sale, distribution, or manufac- 
ture of an explosive or weapon; 
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(x) extortion; 

(xi) armed robbery; 

(xii) distribution of, or intent to distribute, a controlled 
substance; or 

(xiii) conspiracy to commit any of the acts referred 
to in clauses (i}(xii) of this paragraph. 

(2) The Administrator may specify other factors that are suffi- 
cient to prohibit the employment of an individual in a position 
described in subsection (a)(1) of this section. 

(3) An air carrier, foreign air carrier, or airport operator may 
employ, or authorize or contract for the services of, an individual 
in a position described in subsection (a)(1) of this section without 
carrying out the investigation required under this section, if the 
Administrator approves a plan to employ the individual that pro- 
vides alternate security ying eee 

(c) FINGERPRINTING AND ORD CHECK INFORMATION.—(1) If 
the Administrator requires an identification and criminal history 
record check, to be conducted by the Attorney General, as part 
of an investigation under this section, the Administrator shall des- 
ignate an individual to obtain fingerprints and submit those finger- 
prints to the Attorney General. The Attorney General may make 
the results of a check available to an individual the Administrator 
designates. Before designating an individual to obtain and submit 
fingerprints or receive results of a check, the Administrator shall 
consult with the Attorney General. 

(2) The Administrator shall prescribe regulations on— Regulations. 

(A) procedures for taking fingerprints; and 
(B) requirements for using information received from the 

Attorney General under paragraph (1) of this subsection— 

(i) to limit the dissemination of the information; and 
(ii) to ensure that the information is used only to 
carry out this section. 

(3) If an identification and criminal history record check is 
conducted as part of an investigation of an individual under this 
section, the individual— 

(A) shall receive a copy of any record received from the 

Attorney General; and 

(B) may complete and correct the information contained 
in the check before a final employment decision is made based 
on the check. 

(d) FEES AND CHARGES.—The Administrator and the Attorney 
General shall establish reasonable fees and charges to pay expenses 
incurred in carrying out this section. The employer of the individual 
being investigated shall pay the costs of a record check of the 
individual. Money collected under this section shall be credited 
to the account in the Treasury from which the expenses were 
incurred and are available to the Administrator and the Attorney 
General for those expenses. 

(e) WHEN INVESTIGATION OR RECORD CHECK NOT REQUIRED.— 
This section does not require an investigation or record check when 
the investigation or record check is prohibited by a law of a foreign 
country. 


§ 44937. Prohibition on transferring duties and powers 


Except as specifically provided by law, the Administrator of 
the Federal Aviation Administration may not transfer a duty or 
power under section 44903(a), (b), (c), or (e), 44906(a)(1) or (b), 


108 STAT. 1220 PUBLIC LAW 103-272—JULY 5, 1994 


44912, 44935, 44936, or 44938(b)(3) of this title to another depart- 
ment, agency, or instrumentality of the United States Government. 


§ 44938. Reports 


(a) TRANSPORTATION SECURITY.—Not later than December 31 
of each year, the Secretary of Transportation shall submit to Con- 
gress a report on transportation security with recommendations 
the Secretary considers appropriate. The report shall be prepared 
in conjunction with the annual report the Administrator of the 
Federal Aviation Administration submits under subsection (b) of 
this section, but may not duplicate the information submitted under 
subsection (b) or section 44907(a)(3) of this title. The Secretary 
may submit the report in classified and unclassified parts. The 
report shall include— 

(1) an assessment of trends and developments in terrorist 
activities, methods, and other threats to transportation; 

(2) an evaluation of deployment of explosive detection 
devices; 

(3) recommendations for research, engineering, and devel- 
opment activities related to transportation security, except 
research engineering and development activities related to avia- 
tion security to the extent those activities are covered by the 
national aviation research plan required under section 44501(c) 
of this title; 

(4) identification and evaluation of cooperative efforts with 
other departments, agencies, and instrumentalities of the 
United States Government; 

(5) an evaluation of cooperation with foreign transportation 
and security authorities; 

(6) the status of the extent to which the recommendations 
of the President’s Commission on Aviation Security and Terror- 
ism have been carried out and the reasons for any delay in 
carrying out those recommendations; 

(7) a summary of the activities of the Director of Intel- 
ligence and Security in the 12-month period ending on the 
date of the report; 

(8) financial and staffing requirements of the Director; 

(9) an assessment of financial and staffing requirements, 
and attainment of existing staffing goals, for carrying out duties 
and powers of the Administrator related to security; an 

10) appropriate legislative and regulatory recommenda- 
tions. 

(b) SCREENING AND FOREIGN AIR CARRIER AND AIRPORT SECU- 
RITY.—The Administrator shall submit annually to Congress a 
report— 

(1) on the effectiveness of procedures under section 44901 
of this title; 

(2) that includes a summary of the assessments conducted 
under section 44907(a)(1) and (2) of this title; an 

(3) that includes an assessment of the steps being taken, 
and the progress being made, in ensuring compliance with 
section 44906 of this title for each foreign air carrier security 
program at airports outside the United States— 

(A) at which the Administrator decides that Foreign 

Security Liaison Officers are necessary for air transpor- 

tation security; and 
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(B) for which extraordinary security measures are in 


ace. 

(c) DoMEsTIC AIR TRANSPORTATION SYSTEM SECURITY.—The 
Administrator shall submit to er an annual report for each 
of the calendar years 1991 and 1 on the progress being made, 
and the problems occurring, in carrying out section 44904 of this 
title. The report shall include recommendations for improving 
domestic air transportation security. 


CHAPTER 451—ALCOHOL AND CONTROLLED 
SUBSTANCES TESTING 


45101. Definition. 

45102. Alcohol and controlled substances testing programs. 

45103. Prohibited service. 

45104. Testing and laboratory requirements. 

45105. Rehabilitation. 

45106. Relationship to other laws, regulations, standards, and orders. 


§ 45101. Definition 


In this chapter, “controlled substance” means any substance 
under section 102 of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 802) specified by the Adminis- 
trator of the Federal Aviation Administration. 


§ 45102. Alcohol and controlled substances testing programs 


(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS AND FOREIGN 
AIR CARRIERS.—{1) In the interest of aviation safety, the Adminis- Regulations. 
trator of the Federal Aviation Administration age ea regula- 
tions not later than October 28, 1992, that establish a program 
requiring air carriers and foreign air carriers to conduct 
a reasonable suspicion, random, and post-accident 
testing of airmen, crewmembers, airport security screening contract 
personnel, and other air carrier oe responsible for safety- 
sensitive functions (as decided by the Administrator) for the use 
of alcohol or a controlled substance in violation of law or a United 
States Government ation. 

(2) When the Administrator considers it = apa a in the 
interest of safety, the Administrator may prescribe regulations for 
conducting periodic recurring testing of airmen, crewmembers, air- 
port security screening contract personnel, and other air carrier 
employees responsible for safety-sensitive functions for the use of 
alcohol or a controlled substance in violation of law or a Government 
regulation. 

(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL AVIATION 
ADMINISTRATION.—(1) The Administrator shall establish a pro 
of preemployment, reasonable suspicion, random, and post-accident 
testing for the use of alcohol or a controlled substance in violation 
of law or a Government regulation for employees of the Administra- 
tion whose duties include responsibility for safety-sensitive func- 
tions. 

(2) When the Administrator considers it appropriate in the 
interest of safety, the Administrator may prescri lations for 
conducting periodic recurring testing of employees of the Adminis- 
tration responsible for safety-sensitive functions for use of alcohol 
or a controlled substance in violation of law or a Government 
regulation. 
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(c) SANCTIONS.—In prescribing regulations under the programs 
required by this section, the Administrator shall require, as the 
Administrator considers appropriate, the suspension or revocation 
of any certificate issued to an individual referred to in this section, 
or the disqualification or dismissal of the individual, under this 
chapter when a test conducted and confirmed under this chapter 
indicates the individual has used alcohol or a controlled substance 
in violation of law or a Government regulation. 


§ 45103. Prohibited service 


(a) USE OF ALCOHOL OR A CONTROLLED SUBSTANCE.—An 
individual may not use alcohol or a controlled substance after 
October 28, 1991, in violation of law or a United States Government 
regulation and serve as an airman, crewmember, airport security 
screening contract employee, air carrier employee responsible for 
safety-sensitive functions (as decided by the Administrator of the 
Federal Aviation Administration), or employee of the Administra- 
tion with responsibility for safety-sensitive functions. 

(b) REHABILITATION REQUIRED TO RESUME SERVICE.—Notwith- 
standing subsection (a) of this section, an individual found to have 
used alcohol or a controlled substance after October 28, 1991, in 
violation of law or a Government regulation may serve as an air- 
man, crewmember, airport security screening contract employee, 
air carrier employee responsible for safety-sensitive functions (as 
decided by the Administrator), or employee of the Administration 
with responsibility for safety-sensitive functions only if the individ- 
ual completes a rehabilitation program described in section 45105 
of this title. 

(c) PERFORMANCE OF PRIOR DUTIES PROHIBITED.—An individual 
who served as an airman, crewmember, airport security screening 
contract employee, air carrier employee responsible for safety-sen- 
sitive functions (as decided by the Administrator), or employee 
of the Administration with responsibility for safety-sensitive func- 
tions and who was found by the Administrator to have used alcohol 
or a controlled substance after October 28, 1991, in violation of 
law or a Government regulation may not carry out the duties 
related to air transportation that the individual carried out before 
the finding of the inistrator if the individual— 

(1) used the alcohol or controlled substance when on duty; 

(2) began or completed a rehabilitation progean described 
in section 45105 of this title before using the alcohol or con- 
trolled substance; or 

(3) refuses to begin or complete a rehabilitation program 
described in section 45105 of this title after a finding by the 

Administrator under this section. 


§ 45104. Testing and laboratory requirements 


In carrying out section 45102 of this title, the Administrator 
es the Federal Aviation Administration shall develop requirements 
that— 

(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimens; 

(2) for laboratories and testing procedures for controlled 
substances, incorporate the Department of Health and Human 
Services scientific and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, including mandatory 
guidelines establishing— 
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(A) comprehensive standards for every aspect of labora- 

tory controlled substances testing and laboratory J. 

dures to be applied in carrying out this chapter, including 

standards requiring the use of the best available technology 
to ensure the complete reliability and accuracy of controlled 
substances tests and strict procedures governing the chain 
of custody of specimens collected for controlled substances 
testing; 

(B) the minimum list of controlled substances for which 
individuals may be tested; and 

(C) appropriate standards and procedures for periodic 
review of laboratories and criteria for certification and rev- 
ocation of certification of laboratories to perform controlled 
substances testing in carrying out this chapter; 

(3) require that a laboratory involved in controlled sub- 
stances testing under this chapter have the capability and 
facility, at the laboratory, of performing screening and confirma- 
tion tests; 

(4) provide that all tests indicating the use of alcohol or 
a controlled substance in violation of law or a United States 
Government regulation be confirmed by a scientifically recog- 
nized method of testing capable of providing quantitative 
information about alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, secured, 
and labeled in the presence of the tested individual and that 
a part of the specimen be retained in a secure manner to 
prevent the possibility of tampering, so that if the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained part tested by a 2d confirma- 
tion test done independently at another certified laboratory 
if the individual requests the 2d confirmation test not later 
than 3 days after being advised of the results of the first 
confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations that 
may be necessary and in consultation with the Secretary of 
Health and Human Services; 

(7) provide for the confidentiality of test results and medical 
information (except information about alcohol or a controlled 
substance) of employees, except that this clause does not pre- 
vent the use of test results for the orderly imposition of appro- 
priate sanctions under this chapter; and 

(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee 
is harassed by being treated differently from other employees 
in similar circumstances. 

§ 45105. Rehabilitation 


(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS AND FOREIGN 
AIR CARRIERS.—The Administrator of the Federal Aviation Adminis- Regulations. 
tration shall prescribe regulations establishing requirements for 
rehabilitation pro s that at least provide for the identification 
and opportunity for treatment of employees of air carriers and 
foreign air carriers referred to in section 45102(a)(1) of this title 
who need assistance in resolving problems with the use of alcohol 
or a controlled substance in violation of law or a United States 
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Government regulation. Each air carrier and foreign air carrier 
is encouraged to make such a program available to all its employees 
in addition to the employees referred to in section 45102(a)(1)(A). 
The Administrator shall decide on the circumstances under which 
employees shall be required to participate in a program. This sub- 
section does not prevent an air carrier or foreign air carrier from 
establishing a program under this subsection in cooperation with 
another air carrier or foreign air carrier. ~ 

(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL AVIATION 
ADMINISTRATION.—The Administrator shall establish and maintain 
a rehabilitation program that at least provides for the identification 
and opportunity for treatment of employees of the Administration 
whose duties include responsibility for safety-sensitive functions 
who need assistance in resolving problems with the use of alcohol 
or a controlled substance. 


§ 45106. Relationship to other laws, regulations, standards, 
and orders 


(a) EFFECT ON STATE AND LOCAL GOVERNMENT LAWS, REGULA- 
TIONS, STANDARDS, OR ORDERS.—A State or local government ma 
not prescribe, issue, or continue in effect a law, regulation, standard, 
or order that is inconsistent with regulations prescribed under 
this chapter. However, a regulation prescribed under this chapter 
does not preempt a State criminal law that imposes sanctions 
for reckless conduct leading to loss of life, injury, or damage to 
property. 

(b) INTERNATIONAL OBLIGATIONS AND FOREIGN LAws.—{1) In 
prescribing regulations under this chapter, the Administrator of 
the Federal Aviation Administration— 

(A) shall establish only requirements applicable to foreign 
air carriers that are consistent with international obligations 
of the United States; and 

(B) shall consider applicable laws and regulations of foreign 
countries. 

(2) The Secretaries of State and Transportation jointly shall 
request the governments of foreign countries that are members 
of the International Civil Aviation Organization to strengthen and 
enforce existing standards to prohibit crewmembers in international 
civil aviation from using alcohol or a controlled substance in viola- 
tion of law or a United States Government regulation. 

(c) OTHER REGULATIONS ALLOWED.—This section does not pre- 
vent the Administrator from continuing in effect, amending, or 
further supplementing a regulation prescribed before October 28, 
1991, governing the use of alcohol or a controlled substance by 
airmen, crewmembers, airport security screening contract employ- 
ees, air carrier employees responsible for safety-sensitive functions 
(as decided by the Administrator), or employees of the Administra- 
tion with responsibility for safety-sensitive functions. 


CHAPTER 453—FEES 


Sec. 

45301. Authority to impose fees. 

45302. Fees involving aircraft not providing air transportation. 
45303. Maximum fees for private person services. 
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§ 45301. Authority to impose fees 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
impose a fee for an approval, test, authorization, certificate, permit, 
registration, transfer, or rating related to aviation that has not 
been approved by Congress only when the fee— 

(1)(A) was in effect on January 1, 1973; and 

(B) is not more than the fee in effect on January 1, 1973, 
adjusted in proportion to changes in the Consumer Price Index 
of All Urban Consumers published ws Pray Secretary of Labor 
between January 1, 1973, and the date the fee is imposed; 


or 
(2) is imposed under section 45302 of this title. 

(b) NONAPPLICATION.—This section does not apply to a fee 
for a test, authorization, certificate, permit, or ra related to 
an airman or repair station administered or issued outside the 
United States. 


§ 45302. Fees haa aircraft not providing air transpor- 
tation 


(a) APPLICATION.—This section applies only to aircraft not used 
to provide air transportation. 

(b) GENERAL AUTHORITY AND MAXIMUM FEES.—The Adminis- 
trator of the Federal Aviation Administration may impose fees 
to pay for the costs of issuing airman certificates to pilots and 
certificates of registration of aircraft and gorge! forms for major 
repairs and alterations of fuel tanks and fuel systems of aircraft. 
The following fees may not be more than the amounts specified: 

(1) $12 for issuing an airman’s certificate to a pilot. 

(2) $25 for registering an aircraft after the transfer of 
ownership. 

(3) $15 for renewing an aircraft registration. 

(4) $7.50 for processing a form for a major repair or alter- 

ation of a fuel tank or fuel system of an ai , 

(c) ADJUSTMENTS.—The inistrator shall adjust the maxi- 
mum fees established by subsection (b) of this section for changes 
in the Consumer Price Index of All Urban Consumers published 
by the Secretary of Labor. 

(d) CREDIT TO ACCOUNT AND AVAILABILITY.—Money collected 
from fees imposed under this section shall be credited to the account 
in the Treasury from which the Administrator incurs expenses 
in carrying out chapter 441 and sections 44701-44716 of this title 
(except sections 44701(c), 44703(f)(2), and 44713(d)(2)). The money 
is available to the Administrator to pay expenses for which the 
fees are collected. 


§ 45303. Maximum fees for private person services 
The Administrator of the Federal Aviation Administration may 
establish maximum fees that private persons may c for serv- 
ices performed under a delegation to the person under section 
44702(d) of this title. 
SUBPART IV—ENFORCEMENT AND PENALTIES 


CHAPTER 461—INVESTIGATIONS AND PROCEEDINGS 


Sec. 
46101. Complaints and investigations. 
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46102. Proceedings : 

46103. Service of notice, process, and actions. 

46104. Evi 

46105. Re; ons and orders. 

46106. Enforcement by the Secretary of Transportation and Administrator of the 
Federal Aviation Administration. 

sei). oerosnens by eo perigen eet sot _ 

; certificate réquiremen’ interested persons. 

46109. Joinder and intervention. . 

46110. Judicial review. 


§ 46101. Complaints and investigations 


(a) GENERAL.—{1) A person may file a complaint in writing 
with the Secretary of Transportation (or the Administrator of the 
Federal Aviation Administration with respect to aviation safety 
duties and powers designated to be carried out by the Adminis- 
trator) about a person violating this part or a requirement pre- 
scribed under this part. Except as provided in subsection (b) of 
this section, the Secre or Administrator shall investigate the 
complaint if a reasonable ground appears to the Secretary or 
Administrator for the investigation. 

(2) On the initiative of the Secretary of Transportation or 
the Administrator, as appropriate, the Secretary or inistrator 
may conduct an investigation, if a reasonable ground appears to 
the Secretary or Administrator for the investigation, about— 

(A) a person violating this part or a requirement prescribed 
under this part; or 
(B) any question that may arise under this part. 

(3) The Secre of Transportation or Administrator may dis- 
miss a complaint without a hearing when the Secretary or Adminis- 
trator is of the opinion that the complaint does not state facts 
that warrant an investigation or action. 

(4) After notice and an op fy a hearing and subject 
to section 40105(b) of this title, the retary of Transportation 
or Administrator shall issue an order to compel compliance with 
this part if the Secretary or Administrator finds in an investigation 
under this subsection that a person is violating this part. 

(b) COMPLAINTS AGAINST MEMBERS OF ARMED FORCES.—The 
Secretary of Transportation or Administrator shall refer a complaint 
against a member of the armed forces of the United States perform- 
ing official duties to the Secretary of the department concerned 
for action. Not later than 90 days after receiving the complaint, 
the Secretary of that department shall inform the Secretary of 
Transportation or Administrator of the action taken on the com- 
plaint, including any corrective or disciplinary action taken. 


§46102. Proceedings 


(a) CONDUCTING PROCEEDINGS.—Subject to subchapter II of 
chapter 5 of title 5, the Secre of Transportation (or the Adminis- 
trator of the Federal Aviation inistration with respect to avia- 
tion safety duties and powers designated to be carried out by 
the Administrator) may conduct proceedings in a way conducive 
to justice and the proper dispatch of business. 

(b) APPEARANCE.—A person may appear and be heard before 
the Secretary and the Administrator in person or by an attorney. 
The Secretary may appear and ee as an interested party 
b = proceening the Administrator conducts under section 40113(a) 
of this title. 

(c) RECORDING AND PUBLIC AccEss.—Official action taken b: 
the Secretary and Administrator under this part shall be recorded. 
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Proceedings before the Secretary and Administrator shall be open 
to the public on the request of an interested party unless the 
Secretary or Administrator decides that secrecy is required because 
of national defense. 
(d) CONFLICTS OF INTEREST.—The Secretary, the Administrator, 
oe “4 officer or employee of the Administration may not participate 
proceeding referred to in subsection (a) of this section in 
which ithe individual has a pecuniary interest. 


§ 46103. Service of notice, process, and actions 


(a) DESIGNATING AGENTS.—{1) Each air carrier and foreign 
air carrier shall designate an agent on whom service of notice 
and process in a proceeding before, and an action of, the Secretary 
of Transportation (or the ‘Administrator of the Federal Aviation 
Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) may be made. 

(2) The designation— 

(A) shall be in writing and filed with the Secretary or 

Administrator; an 

(B) may be changed in the same way as originally made. 

(b) SERVICE.—(1) Service may be made— 

(A) by personal service; 

(B) ona emeaee agent; or 

(C) by certified or registered mail to the person to be 
served or the designated agent of the person. 

(2) The date of service made by certified or registered mail 
is the date of mailing. 

(c) SERVING AGENTS.—Service on an agent designated under 
this section shall be made at the office or usual place of residence 
of A er agent, If an air carrier or Cee oF ee —, not have 
a designa agent, service may be made by postin, e notice, 
process, or action in the office of the Secretary or Acuintetrator. 


§ 46104. Evidence 


(a) GENERAL.—In conducting a hearing or investigation under 
this part, the Secretary of Transportation (or the Administrator 
of the Federal Aviation Administration with respect to aviation 
safety duties and powers designated to be carried out by the 
Administrator) may— 

(1) subpena witnesses and records related to a matter 
involved in the hearing or investigation from any place in 
the United States to the designated place of the hearing or 
investigation; 

(2) administer oaths; 

(3) examine witnesses; and 

(4) receive evidence at a place in the United States the 
Secretary or Administrator designates. 

(b) COMPLIANCE WITH SUBPENAS.—If a person disobeys a ae 
pene, the Secretary, the Administrator, or a party to a p 

fore the Secretary or Administrator may petition a art of the 
United States to enforce the subpena. i Padicial proceeding to 
enforce a Sate aston under this section may be brought in the jurisdic- 
tion in whi or investigation is conducted. The 
court may oanee a ie to obey an order of the court to comply 
with the subpena as a contempt of court. 

(c) DEPOSITIONS.—{1) In a proceeding or investigation, the Sec- 
retary or Administrator may order a person to give testimony 
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by deposition and to produce records. If a person fails to be deposed 
or to produce records, the order may be enforced in the same 
way a subpena may be enforced under subsection (b) of this section. 

(2) A deposition may be taken before an individual designated 
by the Secretary or Administrator and having the power to admin- 
ister oaths. 

(3) Before taking a deposition, the party or the attorney of 
the party proposing to take the deposition must give reasonable 
notice in writing to the opposing party or the attorney of record 
of that party. The notice shall state the name of the witness 
and the time and place of taking the deposition. 

(4) The testimony of a person deposed under this subsection 
shall be under oath, The person taking the deposition shall prepare, 
or cause to be prepared, a transcript of the testimony taken. The 
transcript shall be subscribed by the deponent. Each deposition 
shall be filed promptly with the Secretary or Administrator. 

(5) If the laws of a foreign country allow, the testimony of 
a witness in that country may be taken by deposition— 

(A) by a consular officer or an individual commissioned 
by the Secretary or Administrator or agreed on by the parties 
by written stipulation filed with the Secretary or Administrator; 
or 

(B) under letters rogatory issued by a court of competent 
jurisdiction at the request of the Secretary or Administrator. 
(d) WITNESS FEES AND MILEAGE AND CERTAIN FOREIGN COUN- 

TRY EXPENSES.—A witness summoned before the Secretary or 
Administrator or whose deposition is taken under this section and 
the individual taking the deposition are each entitled to the same 
fee and mileage that the witness and individual would have been 
paid for those services in a court of the United States. Under 
regulations of the Secretary or Administrator, the Secretary or 
Administrator shall pay the necessary expenses incident to execut- 
ing, in another country, a commission or letter rogatory issued 
at the initiative of the Secretary or Administrator. 

(e) DESIGNATING EMPLOYEES To CONDUCT HEARINGS.—When 
designated by the Secretary or Administrator, an employee 
vem under section 3105 of title 5 may conduct a hearing, 
subpena witnesses, administer oaths, examine witnesses, and 
receive evidence at a place in the United States the Secretary 
or Administrator designates. On request of a party, the Secretary 
or Administrator shall hear or receive argument. 


§ 46105. Regulations and orders 


(a) EFFECTIVENESS OF ORDERS.—Except as provided in this 
part, a regulation prescribed or order issued by the Secretary of 
Transportation (or the Administrator of the Federal Aviation 
Administration with re to aviation safety duties and powers 
designated to be carried out by the Administrator) takes effect 
within a reasonable time prescribed by the Secretary or Adminis- 
trator. The regulation or order remains in effect under its own 
terms or until superseded. Except as provided in this part, the 
Secretary or Administrator may amend, modify, or suspend an 
order in the way, and by giving the notice, the Secretary or inis- 
trator decides. 

(b) CONTENTS AND SERVICE OF ORDERS.—An order of the Sec- 
retary or Administrator shall include the findings of fact on which 
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the order is based and shall be served on the parties to the proceed- 
ing and the persons affected by the order. 

(c) EMERGENCIES.—When the Administrator is of the opinion 
that an emergency exists related to safety in air commerce and 
requires immediate action, the Administrator, on the initiative of 
the Administrator or on complaint, may prescribe regulations and 
issue orders immediately to meet the emergency, with or without 
notice and without regard to this ee and subchapter II of chapter 
5 of title 5. The Administrator shall begin a proceeding immediately 
about an emergency under this subsection and give preference, 
when practicable, to the proceeding. 


§ 46106. Enforcement by the Secre of Transportation and 
— nistrator of the Federal Aviation Adminis- 
tration 


The Secretary of Transportation (or the Administrator of the 
Federal Aviation Administration with respect to aviation safety 
duties and powers designated to be carried out by the Adminis- 
trator) may bring a civil action against a person in a district 
court of the United States to enforce this part or a requirement 
or regulation prescribed, or an order or any term of a certificate 
or permit issued, under this prt. The action may be brought 
in the judicial district in which the person does business or the 
violation occurred. 


§ 46107. Enforcement by the Attorney General 


(a) CrviL ACTIONS To ENFORCE SECTION 40106(b).—The Attor- 
ney General may bring a civil action in a district court of the 
United States against a person to enforce section 40106(b) of this 
title. The action may be brought in the judicial district in which 
the person does business or the violation occurred. 

(b) Crvit Actions To ENFORCE THIS PART.—{1) On request 
of the Secretary of Transportation (or the Administrator of the 
Federal Aviation Administration with respect to aviation safety 
duties and powers designated to be carried out by the Adminis- 
trator), the Attorney General may bring a civil action in an appro- 
priate court— 

(A) to enforce this part or a requirement or regulation 
prescribed, or an order or any term of a certificate or permit 
issued, under this part; and 

(B) to prosecute a person violating this part or a require- 
ment or regulation prescribed, or an order or any term of 
a certificate or permit issued, under this part. 

(2) The costs and expenses of a civil action shall be paid 
out of the appropriations for the expenses of the courts of the 
United States. 

(c) PARTICIPATION OF SECRETARY OR ADMINISTRATOR.—On 
request of the Attorney General, the Secretary or Administrator, 
as appropriate, may participate in a civil action under this part. 
§46108. Enforcement of certificate requirements by 

interested persons 

An interested person may bring a civil action in a district 
court of the United States against a person to enforce section 
41101(a)(1) of this title. The action may be brought in the judicial 


district in which the defendant does business or the violation 
occurred. 
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§ 46109. Joinder and intervention 


A person interested in or affected by a matter under consider- 
ation in a proceeding before the Secretary of Transportation or 
civil action to enforce this part or a requirement or regulation 
prescribed, or an order or any term of a certificate or permit 
issued, under this part may be joined as a party or permitted 
to intervene in the proceeding or civil action. 


§$46110. Judicial review 


(a) FILING AND VENUE.—Except for an order related to a foreign 
air carrier subject to disapproval by the President under section 
41307 or 41509(f) of this title, a person disclosing a substantial 
interest in an order issued by the Secretary of Transportation 
(or the Administrator of the Federal Aviation Administration with 
respect to aviation safety duties and powers designated to be carried 
out by the Administrator) under this part may apply for review 
of the order by filing a petition for review in the United States 
Court of Appeals for the District of Columbia Circuit or in the 
court of appeals of the United States for the circuit in which 
the person resides or has its principal place of business. The petition 
must be filed not later than 60 days after the order is issued. 
The court may allow the petition to be filed after the 60th da 
only if there are reasonable grounds for not filing by the 60th 

ay. 

(b) JUDICIAL PROCEDURES.—When a petition is filed under sub- 
section (a) of this section, the clerk of the court immediately shall 
send a copy of the petition to the Secretary or Administrator, 
as appropriate. The Secretary or Administrator shall file with the 
court a record of any proceeding in which the order was issued, 
as provided in section 2112 of title 28. 

(c) AUTHORITY OF CouRT.—When the petition is sent to the 
Secretary or Administrator, the court has exclusive jurisdiction 
to affirm, amend, modify, or set aside any part of the order and 
may order the Secretary or Administrator to conduct further 
proceedings. After reasonable notice to the Secretary or Adminis- 
trator, the court may grant interim relief by staying the order 
or taking other appropriate action when good cause for its action 
exists. Findings of fact by the Secretary or Administrator, if sup- 
ported by substantial evidence, are conclusive. 

(d) REQUIREMENT FOR PRIOR OBJECTION.—In reviewing an order 
under this section, the court may consider an objection to an order 
of the Secretary or Administrator only if the objection was made 
in the proceeding conducted by the Secretary or Administrator 
or if there was a reasonable ground for not making the objection 
in the proceeding. 

(e) SUPREME COURT REVIEW.—A decision by a court under 
this section may be reviewed only by the Supreme Court under 
section 1254 of title 28. 


CHAPTER 463—PENALTIES 


46301. Civil penalties. 
yrs etd information. 
. Carrying a weapon. 
46304. Liens on sireratt, 
46305. Actions to recover civil penalties. : ; 
46306. Registration violations involving aircraft not providing air transportation. 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1231 


46307. Violation of national defense ai 
46308. Interference with air navigation. 


46309. Concession and price violations. _ 
46310. Re; and _ violations. 
46311. U disclosure of information. 
46312. ing hazardous ma‘ 


46313. Refusing to 2 r produce records 

i. : ) appear or p! records. . js 3 

T5sis. Ligiting tiiations tmvaiving teunaporting contadlind Dobelances by aircraft 
not providing air transportation. ‘ 

46316. General penalty when specific penalty not provided. 

§ 46301. Civil penalties 


(a) GENERAL PENALTY.—(1) A person is liable to the United 
States Government for a civil penalty of not more than $1,000 
for violating— 

(Ay chapter 401 (except sections 40103(a) and (d), 40105, 
40116, and 40117), chapter 411, section 41301-41306, 41308— 
41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 41701, 
41702, 41705-41709, 41711, 41712, or 41731-41742, chapter 
419, subchapter II of chapter 421, chapter 441 (except section 
44109), or section 44701(a) or (b), 44702-44716, 44901, 44903(b) 
or (c), 44905, 44906, 44907(d1\B), 44909(a), 44912-44915, 
44932-44938, 46302, or 46303 of this title; 

(B)a lation prescribed or order issued under any provi- 
sion to which clause (A) of this paragraph applies; 

(C) any term of a certificate or permit issued under section 
41102, 41103, or 41302 of this title; or 
-_ (D) a regulation of the United States Postal Service under 

is part. 

(2) A person operating an aircraft for the transportation of 
passengers or property for compensation (except an airman serving 
as an airman) is liable to the Government for a civil penalty 
of not more than $10,000 for violating— 

(A) chapter 401 (except sections 40103(a) and (d), 40105, 
40106(b), 40116, and 40117) or section 44701(a) or (b), 44702- 
44716, 44901, 44903(b) or (c), 44905, 44906, 44912-44915, or 
44932-44938 of this title; or 

(B)a ation prescribed or order issued under any provi- 
sion to which clause (A) of this paragraph oe. 
(3) A civil penalty of not more than $10, may be imposed 

for each violation under paragraph (1) of this subsection related 

to— 


(A) the transportation of hazardous material; or 

(B) the registration or recordation under chapter 441 of this 

title of an aircraft not used to provide air transportation. 

(4) A separate violation occurs under this subsection for each 
day the violation continues or, if applicable, for each flight involving 
the violation. 

(b) SMOKE ALARM DEVICE PENALTY.—(1) A passenger may not 
tamper with, disable, or destroy a smoke alarm device located 
in a lavatory on an aircraft providing air transportation or intra- 
state air transportation. 

(2) An individual pce ra this subsection is liable to the 
Government for a civil penalty of not more than $2,000. 

(c) PROCEDURAL REQUIREMENTS._(1) The Secretary of 
Transportation may impose a civil penalty for the following viola- 
tions only after notice and an opportunity for a hearing: 

A) a violation of subsection (b) of this section or chapter 

411, section 41301-41306, 41308-41310(a), 41501, 41503, 
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41504, 41506, 41510, 41511, 41701, 41702, 41705-41709, 41711, 

41712, or 41731-41742, chapter 419, or subchapter II of chapter 

421 of this title. 

(B) a violation of a regulation prescribed or order issued 
under any provision to which clause (A) of this paragraph 
applies. 

(C) a violation of any term of a certificate or permit issued 
under section 41102, 41103, or 41302 of this title. 

(D) a violation under subsection (a)(1) of this section related 
to the transportation of hazardous material. 

(2) The Secretary shall give written notice of the finding of 
a violation and the civil penalty under paragraph (1) of this sub- 
section. 

(d) ADMINISTRATIVE IMPOSITION OF PENALTIES.—(1) In this 
subsection— 

(A) “flight engineer” means an individual who holds a 
flight engineer certificate issued under part 63 of title 14, 
Code of Federal Regulations. 

(B) “mechanic” means an individual who holds a mechanic 
certificate issued under part 65 of title 14, Code of Federal 
Regulations. 

(C) “pilot” means an individual who holds a pilot certificate 
issued under part 61 of title 14, Code of Federal Regulations. 

(D) “repairman” means an individual who holds a repair- 
man certificate issued under part 65 of title 14, Code of Federal 
Regulations. 

(2) The Administrator of the Federal Aviation Administration 
may impose a civil penalty for a violation of chapter 401 (except 
sections 40103(a) and (d), 40105, 40106(b), 40116, and 40117), chap- 
ter 441 (except section 44109), or section 44701(a) or (b), 44702- 
44716, 44901, 44903(b) or (c), 44905, 44906, 44907(d)(1)(B), 44912- 
44915, 44932-44938, 46302, or 46303 of this title or a regulation 
prescribed or order issued under any of those provisions. The 
Administrator shall give written notice of the finding of a violation 
and the pea 

(3) a civil action to collect a civil penalty imposed by the 
Administrator under this subsection, the issues of liability and 
the amount of the penalty may not be reexamined. 

(4) Notwithstanding paragraph (2) of this subsection, the dis- 
trict courts of the United States have exclusive jurisdiction of a 
civil action involving a penalty the Administrator initiates if— 

(A) the amount in controversy is more than $50,000; 

(B) the action is in rem or another action in rem based 
on the same violation has been brought; 

(C) the action involves an aircraft subject to a lien that 
has been seized by the Government; or 

(D) another action has been brought for an injunction based 
on the same violation. 

(5)(A) The Administrator may issue an order imposing a penalty 
under this subsection against an individual acting as a pilot, flight 
engineer, mechanic, or repairman only after advising the individual 
of the charges or any reason the Administrator relied on for the 
proposed penalty and providing the individual an opportunity to 
power Pa charges and be heard about why the order shall not 

e issued. 

(B) An individual acting as a pilot, flight engineer, mechanic, 

or repairman may appeal an order imposing a penalty under this 
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subsection to the National Transportation Safety Board. After notice 
and an opportunity for a hearing on the record, the Board shall 
affirm, modify, or reverse the order. The Board may modify a 
civil penalty imposed to a suspension or revocation of a certificate. 

(C) When conducting a hearing under this paragraph, the Board 
is not bound by findings of fact of the Administrator but is bound 
by all validly adopted interpretations of laws and ss aN the 
Administrator carries out and of written agency policy guidance 
available to the public related to sanctions to be imposed under 
this section unless the Board finds an interpretation is arbitrary, 
capricious, or otherwise not according to law. 

(D) When an individual files an appeal with the Board under 
this paragraph, the order of the Administrator is stayed. 

6) An individual substantially affected by an order of the 
Board under paragraph (5) of this subsection, or the Administrator 
when the Administrator decides that an order of the Board under 
seri pm (5) will have a significant adverse impact on carrying 
out this , may obtain judicial review of the order under section 
46110 of this title. The Administrator shall be made a party to 
the judicial review proceedings. Findings of fact of the Board are 
conclusive if supported by substantial evidence. 

(7)(A) The Administrator may im a penalty on an individual 
(except an individual acting as a pilot, flight engineer, mechanic, 
or repairman) only after notice and an opportunity for a hearing 
on the record. 

(B) In an ap from a decision of an administrative law 
judge as the t of a hearing under subp ph (A) of this 
paragraph, the Administrator consider only whether— 

(i) each finding of fact is supported by a preponderance 
of reliable, probative, and substantial evidence; 

(ii) each conclusion of law is made according to applicable 
law, precedent, and public policy; and 

4 (iii) the judge committed a prejudicial error that supports 

the appeal. 

(C) ae for good cause, a civil action involving a penalty 
under this paragraph may not be initiated later than 2 years 
after the violation occurs. 

(8) The maximum civil penalty the Administrator or Board 
may impose under this subsection is $50,000. 

(9) This subsection applies only to a violation occurring after 
August 25, 1992. 

(e) PENALTY CONSIDERATIONS.—In determining the amount of 
a civil penalty under subsection (a)(3) of this section related to 
transportation of hazardous material, the Secretary shall consider— 

(1) the nature, circumstances, extent, and gravity of the 
violation; 

(2) with respect to the violator, the degree of culpability, 
pd history of prior violations, the ability to pay, and any 
effect on the ability to continue doing business; an 

(3) other matters that justice requires. 

(f) COMPROMISE AND SETOFF.—({1)(A) The Secretary may com- 
promise the amount of a civil penalty imposed for violating— 

(i) chapter 401 (except sections 40103(a) and (a), 40105, 
40116, and 40117), chapter 441 (except section 44109), or sec- 
tion 44701(a) or (b), 44702-44716, 44901, 44903(b) or (c), 44905, 
pop 44907(d)(1)'B), 44912-44915, or 44932-44938 of this 
title; or 
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(ii) a regulation prescribed or order issued under any provi- 
sion to which clause (i) of this subparagraph applies. 

(B) The Postal Service may compromise the amount of a civil 
penalty imposed under subsection (a)(1)(D) of this section. 

(2) The Government may deduct the amount of a civil penalty 
imposed or cpeneecestoet under this subsection from amounts it 
owes the person liable for the penalty. 

(g) JUDICIAL REVIEwW.—An order of the Secretary imposing a 
civil penalty may be reviewed judicially only under section 46110 
of this title. 

(h) NONAPPLICATION.—(1) This section does not apply to the 
following when performing official duties: 

(A) a member of the armed forces of the United States. 
(B) a civilian employee of the Department of Defense sub- 
ject to the Uniform Code of Military Justice. 

(2) The appropriate military authority is responsible for taking 
necessary disciplinary action and submitting to the Secretary (or 
the Administrator with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) a timely report 
on action taken. 


§ 46302. False information 


(a) CiviL PENALTY.—A person that, knowing the information 
to be false, gives, or causes to be given, under circumstances in 
which the information reasonably may be believed, false information 
about an alleged attempt being made or to be made to do an 
act that would violate section 46502(a), 46504, 46505, or 46506 
of this title, is liable to the United States Government for a civil 
penalty of not more than $10,000 for each violation. 

(b) COMPROMISE AND SETOFF.—(1) The Secretary of Transpor- 
tation may compromise the amount of a civil penalty imposed 
under subsection (a) of this section. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the person liable for the penalty. 


§ 46303. Carrying a weapon 


(a) CrviL PENALTY.—An individual who, when on, or attempting 
to board, an aircraft in, or intended for operation in, air transpor- 
tation or intrastate air transportation, has on or about the individ- 
ual or the property of the individual a concealed ying rg weapon 
that is or would be accessible to the individual in flight is liable 
to the United States Government for a civil penalty of not more 
than $10,000 for each violation. 

(b) COMPROMISE AND SETOFF.—(1) The Secretary of Transpor- 
tation may compromise the amount of a civil penalty imposed 
under subsection (a) of this section. 

(2) The Government may deduct the amount of a civil penalty 
imposed or compromised under this section from amounts it owes 
the individual liable for the penalty. 

(c) NONAPPLICATION.—This section does not apply to— 

(1) a law enforcement officer of a State or political subdivi- 
sion of a State, or an officer or eupinsee of the Government, 
authorized to carry arms in an official capacity; or 

(2) another individual the Administrator of the Federal 
Aviation Administration by regulation authorizes to carry arms 
in an official capacity. 
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§ 46304. Liens on aircraft 


(a) AIRCRAFT SUBJECT TO LIENS.—When an aircraft is involved 
in a violation referred to in section 46301(a)(1(A)(C), (2), or (3) 
of this title and the violation is by the owner of, or individual 
commanding, the aircraft, the aircraft is subject to a lien for the 


civil penalty. 

é) SEIZURE.—An aircraft subject to a lien under this section 
may be seized summarily and placed in the custody of a person 
authorized to take custody of it under regulations of the Secretary 
of Transportation (or the Administrator of the Federal Aviation 
Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator). A report on Reports. 
the seizure shall be submitted to the Attorney General. The Attor- 
ney General promptly shall bring a civil action in rem to enforce 
the lien or notify the Secretary or Administrator that the action 
will not be brought. 

(c) RELEASE.—An aircraft seized under subsection (b) of this 
section shall be released from custody when— 

et the civil penalty is a ‘ 
a compromise amount on is paid; 
(3) the aircraft is seized under a civil action in rem to 
enforce the lien; 
(4) the Attorney General gives notice that a civil action 
will not be brought under subsection (b) of this section; or 
(5) a bond (in an amount and with a surety the Secre 

or Administrator prescribes), conditioned on payment of the 

penalty or compromise, is deposited with the Secretary or 

Administrator. 


§ 46305. Actions to recover civil penalties 


A civil penalty under this chapter may be collected by bringing 
a civil action against the person subject to the penalty, a civi 
action in rem against an aircraft subject to a lien for a penalty, 
or both. The action shall conform as nearly as practicable to a 
civil action in admiralty, regardless of the place an aircraft in 
a civil action in rem is seized. However, a party may demand 
a jury trial of an issue of fact in an action involving a civil penalty 
under this chapter (except a penalty imposed by the Secretary 
of Transportation that formerly was imposed by the Civil Aero- 
nautics Board) if the value of the matter in controversy is more 
than $20. Issues of fact tried by a jury may be reexamined only 
under common law rules. 


§$46306. Registration violations involving aircraft not 
providing air transportation 


(a) APPLICATION.—This section applies only to aircraft not used 
to provide air transportation. 

(b) GENERAL CRIMINAL PENALTY.—Except as provided by sub- 
section (c) of this section, a person shall be fined under title 18, 
imprisoned for not more than 3 years, or both, if the person— 

(1) knowingly and wi 'y forges or alters a certificate 
authorized to be issued under this part; 

(2) knowingly sells, uses, attempts to use, or possesses 
with the intent to use, such a certificate; 

(3) knowingly and wi 7 gig. or causes to be dis- 
played on an aircraft a mark that is false or misleading about 
the nationality or registration of the aircraft; 


108 STAT. 1236 PUBLIC LAW 103-272—JULY 5, 1994 


(4) obtains a certificate authorized to be issued under this 
part by knowingly and willfully falsifying or concealing a mate- 
rial fact, making a false, fictitious, or fraudulent statement, 
or making or using a false document knowing it contains a 
false, fictitious, or fraudulent statement or entry; 

(5) owns an aircraft eligible for registration under section 
44102 of this title and knowingly and willfully operates, 
attempts to operate, or allows another person to operate the 
aircraft when— 

(A) the aircraft is not registered under section 44103 
of this title or the certificate of registration is suspended 
or revoked; or 

(B) the owner knows or has reason to know that the 
other person does not have proper authorization to operate 
or navigate the aircraft without registration for a period 
of time after transfer of ownership; 

(6) knowingly and willfully operates or attempts to operate 
an aircraft eligible for registration under section 44102 of this 


title knowing that— 
(A) the aircraft is not registered under section 44103 
of this title; 
(B) the certificate of registration is suspended or 
revoked; or 


(C) the person does not have proper authorization to 
operate or navigate the aircraft without registration for 

a period of time after transfer of ownership; 

(7) knowingly and willfully serves or attempts to serve 
in any capacity as an airman without an airman’s certificate 
authorizing the individual to serve in that capacity; 

(8) knowingly and willfully employs for service or uses 
in any capacity as an airman an individual who does not 
have an airman’s certificate authorizing the individual to serve 
in that capacity; or 

(9) operates an aircraft with a fuel tank or fuel system 
that has been installed or modified knowing that the tank, 
system, installation, or modification does not comply with regu- 
lations and requirements of the Administrator of the Federal 
Aviation Administration. 

(c) CONTROLLED SUBSTANCE CRIMINAL PENALTY.—{1) In this 
subsection, “controlled substance” has the same meaning given 
that term in section 102 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 802). 

(2) A person violating subsection (b) of this section shall be 
fined under title 18, imprisoned for not more than 5 years, or 
both, if the violation is related to transporting a controlled substance 
by aircraft or aiding or facilitating a controlled substance violation 
and the transporting, aiding, or facilitating— 

(A) is punishable by death or imprisonment of more than 
one year under a law of the United States or a State; or 

(B) provided is related to an act punishable by death or 
imprisonment for more than one year under a law of the United 
States or a State related to a controlled substance (except 
a law related to simple possession of a controlled substance). 
(3) A term of imprisonment imposed under paragraph (2) of 

this subsection shall be served in addition to, and not concurrent] 
with, any other term of imprisonment imposed on the individual. 
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(d) SEIZURE AND FORFEITURE._(1) The Administrator of Drug 
Enforcement or the Commissioner of Customs may seize and forfeit 
under the customs laws an aircraft whose use is related to a 
violation of subsection (b) of this section, or to aid or facilitate 
a oe regardless of whether a person is charged with the 
violation. 

(2) An aircraft’s use is presumed to have been related to a 
violation of, or to aid or facilitate a violation of— 

(A) subsection (b)(1) of this section if the aircraft certificate 
of registration has been fo: or altered; 

) subsection (b)(3) of this section if there is an external 
display of false or misleading registration numbers or country 
of registration; 

C) subsection (b)(4) of this section if— 

(i) the aircraft is registered to a false or fictitious 
person; or 

(ii) the application form used to obtain the aircraft 
certificate of registration contains a material false state- 
ment; 

(D) subsection (b)(5) of this section if the aircraft was 
operated when it was not registered under section 44103 of 
this title; or 

(E) subsection (b)\(9) of this section if the aircraft has a 
fuel tank or fuel system that was installed or altered— 

(i) in violation of a regulation or requirement of the 

Administrator of the Federal Aviation Administration; or 

(ii) if a certificate required to be issued for the installa- 
tion or alteration is not carried on the aircraft. 

(3) The Administrator of the Federal Aviation Administration, 
the Administrator of Drug Enforcement, and the Commissioner 
shall agree to a memorandum of understanding to establish proce- 
dures to carry out this subsection. 

(e) RELATIONSHIP TO STATE LAWS.—This part does not prevent 
a State from establishing a criminal penalty, including providing 
for forfeiture and seizure of aircraft, for a person that— 

(1) knowingly and willfully forges or alters an aircraft 
certificate of registration; 

(2) knowingly sells, uses, attempts to use, or possesses 
with the intent to use, a fraudulent aircraft certificate of reg- 
istration; 

(3) knowingly and pone: ray or causes to be dis- 
played on an aircraft a mark that is false or misleading about 
the nationality or registration of the aircraft; or 

(4) obtains an aircraft certificate of registration from the 
Administrator of the Federal Aviation Administration by— 

(A) knowingly and willfully falsifying or concealing 

a material fact; 

(B) making a false, fictitious, or fraudulent statement; 
or 

(C) making or using a false document knowing it con- 
tains a false, fictitious, or fraudulent statement or entry. 


§ 46307. Violation of national defense airspace 


A person that knowingly or willfully violates section 40103(b)(3) 
of this title or a regulation prescribed or order issued under section 
40103(b)(3) shall be fined under title 18, imprisoned for not more 

one year, or both. 
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§ 46308. Interference with air navigation 


A person shall be fined under title 18, imprisoned for not 
more than 5 years, or both, if the person— 

(1) with intent to interfere with air navigation in the United 
States, exhibits in the United States a light or signal at a 
place or in a way likely to be mistaken for a true light or 
signal established under this part or for a true light or signal 
used at an air navigation facility; 

(2) after a warning from the Administrator of the Federal 
Aviation Administration, continues to maintain a misleading 
light or signal; or 

(3) knowingly interferes with the operation of a true light 
or signal. 


§ 46309. Concession and price violations 


(a) CRIMINAL PENALTY FOR OFFERING, GRANTING, GIVING, OR 
HELPING To OBTAIN CONCESSIONS AND LOWER PRICES.—An air 
carrier, foreign air carrier, ticket agent, or officer, agent, or 
employee of an air carrier, foreign air carrier, or ticket agent shall 
be fined under title 18 if the air carrier, foreign air carrier, ticket 
agent, officer, agent, or employee— 

(1) knowingly and willfully offers, grants, or gives, or causes 
to be offered, granted, or given, a rebate or other concession 
in violation of this part; or 

(2) by any means knowingly and willfully assists, or will- 
ingly allows, a person to obtain transportation or services sub- 
ject to this part at less than the price lawfully in effect. 

(b) CRIMINAL PENALTY FOR RECEIVING REBATES, PRIVILEGES, 
AND FACILITIES.—A person shall be fined under title 18 if the 
person by any means— 

(1) knowingly and willfully solicits, accepts, or receives 
a rebate of a part of a price lawfully in effect for the foreign 
air transportation of property, or a service related to the foreign 
air transportation; or 

(2) knowingly solicits, accepts, or receives a privilege or 
facility related to a matter the Secretary of Transportation 
requires be specified in a currently effective tariff applicable 
to the foreign air transportation of property. 


§ 46310. Reporting and recordkeeping violations 


(a) GENERAL CRIMINAL PENALTY.—An air carrier or an officer, 
agent, or employee of an air carrier shall be fined under title 
18 for intentionally— 

(1) failing to make a report or keep a record under this 
part; 
(2) falsifying, mutilating, or altering a report or record 
under this part; or 
(8) filing a false report or record under this part. 

(b) SAFETY REGULATION CRIMINAL PENALTY.—An air carrier 
or an officer, agent, or employee of an air carrier shall be fined 
under title 18, imprisoned for not more than 5 years, or both, 
for intentionally falsifying or concealing a material fact, or inducing 
reliance on a false statement of material fact, in a report or record 
under section 44701(a) or (b) or 44702-44716 of this title. 
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§ 46311. Unlawful disclosure of information 


(a) CRIMINAL PENALTY.—The Secretary of Transportation, the 
Administrator of the Federal Aviation Administration with respect 
to aviation safety duties and powers designated to be carried out 
by the Administrator, or an officer or employee of the Secretary 
or Administrator shall be fined under title 18, imprisoned for not 
more than 2 years, or both, if the Secre , Administrator, officer, 
or employee knowingly and willfully discloses information that— 

(1) the Secretary, Administrator, officer, or employee 
acquires when inspecting the records of an air carrier; or 

(2) is withheld from public disclosure under section 40115 
of this title. 
ig la (a) of this section does not 

apply if— 

(1) the officer or employee is directed by the Secretary 
or Administrator to discl ose information that the Secretary 
or Administrator had ordered withheld; or 

(2) the Secretary, Administrator, officer, or employee is 
directed by a court of competent jurisdiction to disclose the 
information. 

(c) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize the Secretary or Administrator to withhold 
information from a committee of Congress authorized to have the 
information. 


§ 46312. Transporting hazardous material 


A person shall be fined under title 18, imprisoned for not 
more than 5 years, or both, if the person, in violation of a regulation 
or requirement related to the transportation of hazardous material 
prescribed by the Secretary of Transportation under this part— 

(1) willfully delivers, or causes to be delivered, property 
containing hazardous material to an air carrier or to an opera- 
tor of a civil aircraft for transportation in air commerce; or 

(2) recklessly causes the transportation in air commerce 
of the property. 


§ 46313. Refusing to appear or produce records 


A person not obeying a subpena or requirement of the Secretary 
of Transportation (or the Administrator of the Federal Aviation 
Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) to appear and 
testify or produce records shall be fined under title 18, imprisoned 
for not more than one year, or both. 


§ 46314, Entering aircraft or airport area in violation of secu- 
rity requirements 


(a) PROHIBITION.—A person may not knowingly and willfully 
enter, in violation of security requirements prescribed under section 
44901, 44903(b) or (c), or 44906 of this title, an aircraft or an 
airport area that serves an air carrier or foreign air carrier. 

(b) CRIMINAL PENALTY.—(1) A person violating subsection (a) 
of this section shall be fined under title 18, imprisoned for not 
more than one year, or both. 

(2) A person violating subsection (a) of this section with intent 
to commit, in the aircraft or airport area, a felony under a law 
of the United States or a State shall be fined under title 18, 
imprisoned for not more than 10 years, or both. 
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§ 46315. Lighting violations involving here sok Ie con- 
trolled substances by aircraft not providing air 
transportation 


(a) APPLICATION.—This section applies only to aircraft not used 
to provide air transportation. 

(b) CRIMINAL ALTY.—A person shall be fined under title 
18, imprisoned for not more than 5 years, or both, if— 

(1) the person knowingly and willfully operates an aircraft 
in violation of a regulation or requirement of the Administrator 
of the Federal Aviation Administration related to the display 
of navigation or anticollision lights; 

(2) the person is knowingly transporting a controlled sub- 
stance by aircraft or aiding or facilitating a controlled substance 
offense; and 

(3) the transporting, aiding, or facilitating— 

(A) is punishable by death or imprisonment for more 

than one year under a law of the United States or a 

State; or 

(B) is provided in connection with an act punishable 
by death or imprisonment for more than one year under 

a law of the United States or a State related to a controlled 

substance (except a law related to simple possession of 

a controlled substance). 


§ 46316. General criminal penalty when specific penalty not 
provided 

(a) CRIMINAL sig lal eget one) gocame by subsection (b) 
of this section, when another crimi penalty is not provided 
under this chapter, a person that knowingly and willfully violates 
this part, a regulation prescribed or order issued by the Secretary 
of Transportation (or the Administrator of the Federal Aviation 
Administration with respect to aviation safety duties and powers 
designated to be carried out by the Administrator) under this part, 
or any term of a certificate or permit issued under section 41102, 
41103, or 41302 of this title s be fined under title 18. A separate 
violation occurs for each day the violation continues. 

(b) NONAPPLICATION.—Subsection (a) of this section does not 
apply to chapter 401 (except sections 40103(a) and (d), 40105, 
40116, and 40117), chapter 441 (except section 44109), chapter 
445, and sections 44701(a) and (b), 44702-44716, 44901, 44903(b) 
and (c), 44905, 44906, 44912-44915, and 44932-44938 of this title. 


CHAPTER 465—SPECIAL AIRCRAFT JURISDICTION OF 
THE UNITED STATES 


Sec. 
46501. Definitions. 


. Aircraft piracy. : . g 
46503. Death penalty sentencing procedure for aircraft piracy. 
46504. Interference with flight crew members and attendants. 
46505. Carrying a weapon or explosive on an aircraft. 

46506. Application of certain criminal laws to acts on aircraft. 
46507. F; information and threats. 


§46501. Definitions 


In this chapter— 
(1) “aircraft in flight” means an aircraft from the moment 
all external doors are closed following boarding— 
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(A) through the moment when one external door is 
opened to allow pone to leave the aircraft; or 


(B) until, if a forced landing, competent authorities 
take over responsibility for the ai and individuals 
and property on the aircraft. 


(2) “special aircraft jurisdiction of the United States” 
includes any of the following aircraft in flight: 

(A) a civil aircraft of the United States. 

(B) an aircraft of the armed forces of the United States. 

(C) another aircraft in the United States. 

(D) another aircraft outside the United States— 

(i) that has its next scheduled destination or last 
place of departure in the United States, if the aircraft 
next lands in the United States; 

(ii) on which an individual commits an offense 
(as defined in the Convention for the Suppression of 
Unlawful Seizure of Aircraft) if the airc lands in 
the United States with the individual still on the air- 
craft; or 

(iii) against which an individual commits an 
offense (as defined in subsection (d) or (e) of article 
I, section I of the Convention for the Suppression of 
Unlawful Acts against the Safety of Civil Aviation) 
if the aircraft lands in the United States with the 
individual still on the aircraft. 

(E) any other aircraft leased without crew to a lessee 
whose principal place of business is in the United States 
or, if the lessee does not have a principal place of business, 
whose permanent residence is in the United States. 

(3) an individual commits an offense (as defined in the 
Convention for the Suppression of Unlawful Seizure of Aircraft) 
when the individual, when on an aircraft in flight— 

(A) by any form of intimidation, unlawfully seizes, 
exercises control of, or attempts to seize or exercise control 
of, the aircraft; or 

(B) is an accomplice of an individual referred to in 
subclause (A) of this clause. 


§ 46502. Aircraft piracy 


(a) IN SPECIAL AIRCRAFT JURISDICTION.—{1) In this 
subsection— 

(A) “aircraft Fag means seizing or exercising control 
of an aircraft in the special aircraft jurisdiction of the United 
States by force, violence, threat of force or violence, or any 
form of intimidation, and with wrongful intent. 

(B) an attempt to commit aircraft piracy is in the special 
aircraft jurisdiction of the United States although the aircraft 
is not in flight at the time of the attempt if the aircraft 
would have been in the special aircraft jurisdiction of the United 
States had the aircraft piracy been completed. 

_ (2) An individual committing or attempting to commit aircraft 
piracy— 

(A) shall be imprisoned for at least 20 years; or 

(B) if the death of another individual results from the 
rg" gaa or attempt, shall be put to death or imprisoned 
or life. 
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(b) OUTSIDE SPECIAL AIRCRAFT JURISDICTION.—(1) An individ- 
ual committing an offense (as defined in the Convention for the 
Suppression of Unlawful Seizure of Aircraft) on an aircraft in flight 
outside the special aircraft jurisdiction of the United States and 
later found in the United States— 

(A) shall be imprisoned for at least 20 years; or 
(B) if the death of another individual results from the 

a or attempt, shall be. put to death or imprisoned 

or life. 

(2) This subsection applies only if the place of takeoff or landing 
of the aircraft on which the individual commits the offense is 
noes outside the territory of the country of registration of the 
aircraft. 


§ 46503. Death penalty sentencing procedure for aircraft 
piracy 

(a) GOVERNMENT STIPULATIONS.—An individual convicted of vio- 
lating section 46502 of this title may not be sentenced to death 
if the United States Government stipulates that at least one of 
the mitigating factors specified in subsection (c\1) of this section 
exists or none of the aggravating factors specified in subsection 
(c)(2) of this section exists. If the Government does not stipulate, 
the judge presiding at the trial or accepting the guilty plea of 
the individual shall hold a separate hearing to decide on the punish- 
ment to be imposed. 

(b) PUNISHMENT HEARINGS.—(1) The hearing under this section 
shall be conducted— 

(A) before the jury that found the defendant guilty; 
(B) before a jury impaneled for the hearing when— 

(i) the defendant was convicted by a guilty plea; 

(ii) the defendant was convicted by a judge without 
a jury; or 

(iii) the jury finding the defendant guilty was dis- 
charged by the judge for good cause; or 
(C) before the judge, on motion of the defendant and with 

the approval of the judge and the Government. 

(2) At the hearing, the judge shall disclose to the defendant 
or counsel for the defendant all material contained in any 
presentence report, except material the judge decides is required 
to be withheld to protect human life or national security. 
Presentence information withheld from the defendant may not be 
considered in deciding whether the factors specified in subsection 
(c) of this section exist. 

(3) Information relevant to the mitigating factors specified in 
subsection (c)(1) of this section may be presented by the Government 
or the defendant without regard to the rules governing the 
admissibility of evidence at criminal trials. The burden of establish- 
ing the existence of a mitigating factor specified in subsection 
(c)(1) is on the defendant. 

(4) Information relevant to the sgyrevaing factors specified 
in subsection (c)(2) of this section is admissible only under rules 
abi ipn | the admissibility of evidence at criminal trials. The bur- 

en of establishing the existence of an aggravating factor specified 
in subsection (c)(2) is on the Government. 

(5) The Government and the defendant may rebut information 
presented at the hearing. They shall be given an opportunity to 
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present arguments on the adequacy of the information to establish 
the existence of the factors specified in subsection (c) of this section. 

(c) MITIGATING AND AGGRAVATING FacTors.—(1) The judge may 
not impose the death penalty on a defendant if the jury or, if 
there is no jury, the judge finds under this section t at the 
time of the violation of section 46502 of this title— 

(A) the defendant was not yet 18 years of age; 

(B) the capacity of the defendant to appreciate the 
wrongfulness of the defendant’s conduct or to conform the 
defendant’s conduct to the requirements of law was impaired 
significantly, but the capacity was not impaired sufficiently 
to be a defense to prosecution; 

(C) the defendant was under unusual and substantial 
duress, but the duress was not sufficient to be a defense to 
prosecution; 

(D) the defendant was a principal (as defined in section 
2(a) of title 18) in a violation committed by another individual, 
but the participation of the defendant was relatively minor, 
although not sufficiently minor to be a defense to prosecution; 


(E) the defendant reasonably could not have foreseen that 
the conduct of the defendant in the violation would cause 
or create a grave risk of causing death to another individual. 
(2) If none of the factors specified in paragraph (1) of this 

subsection exists, the judge shall impose the death penalty on 
the defendant if the jury or, if there is no jury, the judge finds 
under this section that— 

(A) the death of another individual resulted fro.n the viola- 
tion after the defendant had seized or exercised control of 


the aircraft; or 
= death of another individual resulted from the viola- 
tion and— 

(i) the defendant has been convicted of another United 
States or State offense (committed before or at the time 
of the violation) for which punishment of life imprisonment 
or death could be imposed; 

(ii) the defendant has been convicted of at least 2 
United States or State offenses with a peialty of more 
than one year of imprisonment (committed on different 
occasions before the time of the violation) that involved 
inflicting serious bodily injury on another individual; 

(iii) in committing the violation, the defendant know- 
ingly created a grave risk of death to an individual in 
addition to the individual whose death resulted from the 
violation; or 

(iv) the defendant committed the violation in an espe- 
cially heinous, cruel, or depraved manner. 

(d) DEATH PENALTY REQUIREMENTS.—{(1) If the jury or, if there 
is no jury, the judge finds by a preponderance of the information 
that none of the mitigating factors specified in subsection (c)(1) 
of this section exists and that at least one of the aggravating 
factors specified in subsection (c)(2) of this section exists, the judge 
shall impose the death penalty on the defendant. If the jury or 
judge finds that at least one of the mitigating factors specified 
in subsection (c)(1) exists, or that none of the aggravating factors 
specified in subsection (c)(2) exists, the judge may not impose the 
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death penalty on the defendant but shall impose another penalty 
provided for the defendant’s violation of section 46502 of this title. 

(2) The jury or, if there is no jury, the judge shall return 
a special verdict containing findings on whether each of the factors 
specified in subsection (c) of this section exists. 


§ 46504. Interference with flight crew members and attend- 
ants 

An individual on an aircraft in the special aircraft jurisdiction 
of the United States who, by assaulting or intimidating a flight 
crew member or flight attendant of the aircraft, interferes with 
the performance of the duties of the member or attendant or lessens 
the ability of the member or attendant to perform those duties, 
shall be fined under title 18, imprisoned for not more than 20 
years, or both. However, if a dangerous weapon is used in assaulting 
or intimidating the member or attendant, the individual shall be 
imprisoned for any term of years or for life. 


§ 46505. Carrying a weapon or explosive on an aircraft 


(a) DEFINITION.—In this section, “loaded firearm” means a 
starter gun or a weapon designed or converted to expel a projectile 
through an explosive, that has a cartridge, a detonator, or powder 
in the chamber, magazine, cylinder, or clip. 

(b) GENERAL CRIMINAL PENALTY.—An individual shall be fined 
under title 18, imprisoned for not more than one year, or both, 
if the individual— 

(1) when on, or attempting to get on, an aircraft in, or 
intended for operation in, air transportation or intrastate air 
transportation, has on or about the individual or the property 
of the individual a concealed dangerous weapon that is or 
would be accessible to the individual in flight; 

(2) has placed, attempted to place, or attempted to have 
placed a loaded firearm on that aircraft in property not acces- 
sible to passengers in flight; or 

(8) has on or about the individual, or has placed, attempted 
to place, or attempted to have placed on that aircraft, an 
explosive or incendiary device. 

(c) CRIMINAL PENALTY INVOLVING DISREGARD FOR HUMAN 
LiFeE.—An individual who willfully and without regard for the safety 
of human life, or with reckless disregard for the safety of human 
life, violates subsection (b) of this section, shall be fined under 
title 18, imprisoned for not more than 5 years, or both. 

(d) NONAPPLICATION.—Subsection (b)(1) of this section does not 
apply to— 

(1) a law enforcement officer of a State or political subdivi- 
sion of a State, or an officer or employee of the United States 
Government, authorized to carry arms in an official capacity; 

(2) another individual the Administrator of the Federal 
Aviation Administration by regulation authorizes to carry a 
dangerous weapon in air transportation or intrastate air 
transportation; or 

(8) an individual transporting a weapon (except a loaded 
firearm) in baggage not accessible to a passenger in flight 
if the air carrier was informed of the presence of the weapon. 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1245 
§ 46506. Application of certain criminal laws to acts on air- 


An individual on an aircraft in the special aircraft jurisdiction 
of the United States who commits an act that— 

(1) if committed in the special maritime and territorial 
jurisdiction of the United States. (as defined in section 7 of 
title 18) would violate section 113, 114, 661, 662, 1111, 1112, 
1113, or 2111 or chapter 109A of title 18, shall be fined under 
-_ 18, imprisoned under that section or chapter, or both; 


(2) if committed in the District of Columbia would violate 
section 9 of the Act of July 29, 1892 (D.C. Code §22-1112), 
shall be fined under title 18, imprisoned under section 9 of 
the Act, or both 


§ 46507. False ities and threats 


An individual shall be fined under title 18, imprisoned for 
not more than 5 years, or both, if the individual— 

(1) knowing the information to be false, willfully and mali- 
ciously or with reckless disregard for the safety of human 
life, gives, or causes to be given, under circumstances in which 
the information reasonably may be believed, false information 
about an alleged attempt being made or to be made to do 
an act that would violate section 46502(a), 46504, 46505, or 
46506 of this title; or 

(2)(A) threatens to violate section 46502(a), 46504, 46505, 
or 46506 of this title, or causes a threat to violate any of 
those sections to be made; and 

(B) has the apparent determination and will to carry out 
the threat. 


PART B—AIRPORT DEVELOPMENT AND NOISE 
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47124. Agreements for State and local operation of airport facilities. 
47125. Conveyances of United States Government land. 
47126. Criminal penalties for false statements. 


47127. Ground transportation demonstration projects. 
47128. State block grant pilot program. 
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SUBCHAPTER II—SURPLUS PROPERTY FOR PUBLIC AIRPORTS 


47151. Authority to transfer an interest in surplus property. 
47152. Terms of gifts. 
47153. Waiving and adding terms. 


SUBCHAPTER I—AIRPORT IMPROVEMENT 


§47101. Policies 


(a) GENERAL.—It is the policy of the United States— 

(1) that the safe operation of the airport and airway system 
is the highest aviation priority; 

(2) t aviation facilities be constructed and operated to 
minimize current and projected noise impact on nearby commu- 
nities; 

(3) to give special emphasis to developing reliever airports; 

(4) that appropriate provisions should be made to make 
the development and enhancement of cargo hub airports easier; 

(5) to encourage the development of transportation systems 
that use various modes of transportation in a way that will 
ve the States and local communities efficiently and effec- 
tively; 

(6) that airport development projects under this subchapter 
provide for the protection and enhancement of natural resources 
and the quality of the environment of the United States; 

(7) that airport construction and improvement projects that 
increase the capacity of facilities to accommodate pessetiget 
and cargo traffic be undertaken to the maximum feasible extent 
so that safety and efficiency increase and delays decrease; 

(8) to ensure that nonaviation usage of the — air- 
space be accommodated but not allowed to decrease the safety 
and capacity of the airspace and airport system; 

(9) that artificial restrictions on airport capacity— 

(A) are not in the public interest; 

(B) should be imposed to alleviate air traffic delays 
only after other reasonably available and less burdensome 
alternatives have been tried; and 

(C) should not discriminate unjustly between categories 
and classes of aircraft; and 
(10) that special emphasis should be placed on converting 

appropriate former military air bases to civil use and identifying 

and improving additional joint-use facilities. 

(b) NATIONAL TRANSPORTATION POLICY.—(1) It is a goal of the 
United States to develop a national intermodal transportation sys- 
tem that transports passengers and property in an efficient manner. 
The future economic direction of the United States depends on 
its ability to confront directly the enormous challenges of the global 
economy, declining productivity wth, energy vulnerability, air 

ollution, and the need to rebuild the infrastructure of the United 
tates. 

(2) United States leadership in the world economy, the expand- 
ing wealth of the United States, the competitiveness of the industry 
of the United States, the standard of living, and the quality of 
life are at stake. 
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(3) A national intermodal a system is a coordi- 
nated, flexible network of diverse but complementary forms of 
transportation that transports passengers and property in the most 
efficient manner. By reducing transportation costs, these intermodal 
systems will enhance the ability of the industry of the United 
States to compete in the global marketplace. 

(4) All forms of transportation, including aviation and other 
transportation systems of the future, will be full partners in the 
effort to reduce energy consumption and air pollution while promot- 
ing economic development. 

(5) An intermodal Sig: <aheargrs system consists of transpor- 
tation hubs that connect different forms of appropriate transpor- 
tation and provides users with the most efficient means of 
transportation and with access to commercial centers, business 
locations, population centers, and the vast rural areas of the United 
States, as well as providing links to other forms of transportation 
and to intercity connections. 

(6) Intermodality and flexibility are paramount issues in the 
process of developing an integrated system that will obtain the 
optimum yield of United States resources. 

(7) The United States transportation infrastructure must be 
reshaped to provide the economic underpinnings for the United 
States to compete in the 21st century global economy. The United 
States can no longer rely on the sheer size of its economy to 
dominate international economic rivals and must recognize fully 
that its economy is no longer a separate entity but is part of 
the global marketplace. The future economic prosperity of the 
United States depends on its ability to compete in an international 
marketplace that is teeming with competitors but in which a full 
— mee of the economic activity of the United States takes 

ace. 

(8) The United States must make a national commitment to 
rebuild its infrastructure through development of a national inter- 
modal transportation system. The United States must provide the 
foundation for its industries to improve productivity and their abil- 
ity to compete in the global economy with a system that will 
transport passengers and property in an efficient manner. 

(c) CAPACITY EXPANSION AND NOISE ABATEMENT.—It is in the 
public interest to recognize the effects of airport capacity expansion 
projects on aircraft noise. Efforts to increase wees through any 
means can have an impact on_ surroundi .. communities. 
Noncompatible land uses around airports must reduced and 
efforts to mitigate noise must be given a high priority. 

(d) CONSISTENCY WITH AIR COMMERCE AND SAFETY POLICIES.— 
Each airport and airway p should be carried out consistently 
with section 40101(a), (b), (d), and (f) of this title to foster competi- 
tion, prevent unfair methods of competition in air transportation 
maintain essential air transportation, and prevent unjust and 
discriminatory practices, including as the practices may be applied 
between categories and classes of aircraft. 

(e) ADEQUACY OF NAVIGATION AIDS AND AIRPORT FACILITIES.— 
This one should be carried out to provide adequate naviga- 
tion aids and airport facilities for places at which scheduled commer- 
cial air service is provided. The facilities provided may include— 

(1) reliever airports; and 
(2) heliports designated by the Secretary of Transportation 
to relieve congestion at commercial service airports by diverting 
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aircraft passengers from fixed-wing aircraft to helicopter car- 

riers. 

(f) MAxIMUM USE OF SAFETY FACILITIES.—This subchapter 
should be carried out consistently with a comprehensive airspace 
system plan, giving highest priority to commercial service airports, 
to maximize the use of safety facilities, including installing, operat- 
ing, and maintaining, to the extent possible with available money 
and considering other safety needs— 

(1) electronic or visual vertical guidance on each runway; 

(2) grooving or friction treatment of each primary and 
secondary runway; 

(3) distance-to-go signs for each primary and secondary 
runway; 

(4) a precision approach system, a vertical visual guidance 
system, and a full approach light system for each primary 
runway; 

(5) a nonprecision instrument approach for each secondary 
runway; 

(6) runway end identifier lights on each runway that does 
not have an a agi light system; 

(7) a surface movement radar system at each category 


III airport; 
(a taxiway lighting and sign system; 
(9) runway edge lighting end mineking: and 
(10) radar approach coverage for each airport terminal 


area. 

(g) COOPERATION.—To carry out the policy of subsection (a)(5) 
of this section, the Secretary of Transportation shall cooperate 
with State and local officials in developing airport plans and pro- 
grams that are based on overall transportation needs. The airport 
plans and programs shall be developed in coordination with other 
transportation planning and considering comprehensive long-range 
land-use plans and overall social, economic, environmental, system 
performance, and energy conservation objectives. The process of 
developing airport plans and programs s be continuing, coopera- 
tive, and comprehensive to the degree appropriate to the complexity 
of the transportation problems. 

(h) CONSULTATION.—To carry out the policy of subsection (a)(6) 
of this section, the Secretary of Transportation shall consult with 
the Secretary of the Interior and the Administrator of the Environ- 
mental Protection Agency about any project included in a project 
grant application involving the location of an airport or runway, 
or a major runway extension, that may have a significant effect 
on— 

(1) natural resources, including fish and wildlife; 
(2) natural, scenic, and recreation assets; 

(3) water and air quality; or 

(4) another factor affecting the environment. 


§47102. Definitions 


In this subchapter— 
(1) “air carrier airport” means a public airport regularly 
served by— 
(A) an air carrier certificated by the Secretary of 
Transportation under section 41102 of this title (except 
a charter air carrier); or 
(B) at least one air carrier— 
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(i) operating under an exemption from section 
4110 1a) of this title that the Secretary grants; and 

(ii) having at least 2,500 passenger boardings at 
the airport during the prior calendar year. 

(2) “airport”— 

(A) means— 

(i) an area of land or water used or intended 
to be used for the landing and taking off of aircraft; 

(ii) an appurtenant area used or intended to be 
used for airport buildings or other airport facilities 
or rights of way; and 

tii) airport buildings and facilities located in any 
of those areas; and 
(B) includes a heliport. 

(3) “airport development” means the following activities, 
if ie by the sponsor, owner, or operator of a public- 
use : 

(A) constructing, repairing, or improving a public-use 
airport, including— 
(i) removing, lowering, igs marking, and 


lighting an airport hazard; an 
(ii) preparing a plan or specification, including 
carrying out a field investigation. 
(B) acquiring for, or i ing at, a public-use airport— 
(i) a navigation aid or another aid (including a 


precision approach system) used by aircraft for landing 

at or taking off from the airport, including preparing 

the site as required by the acquisition or installation; 

(ii) safety or security equipment the Secretary 
requires by regulation for, or approves as contributing 
significantly to, the safety or security of individuals 
and property at the airport; 

iii) equipment to remove snow, to measure runway 
surface friction, or for aviation-related weather report- 
ing; 

(iv) firefighting and rescue equipment at an airport 
that serves scheduled passenger operations of air car- 
rier aircraft designed for more than 20 passenger seats; 

(v) aircraft —— equipment and structures 
(except aircraft deicing fluids and storage facilities for 
the equipment and fluids); and 

(vi) interactive training systems. 

(C) acquiring an interest in land or airspace, including 
land for future airport development, that is needed— 

(i) to carry out airport development described in 
subclause (A) or (B) of this clause; or 

(ii) to remove or ae oy an existing airport haz- 
ard or prevent or limit the creation of a new airport 
hazard. 

(D) acquiring land for, or constructing, a burn area 
Paap: | structure on or off the airport to provide live 
fire drill training for aircraft rescue and firefighting person- 
nel required to receive the training under regulations the 
Secretary prescribes, including basic equipment and mini- 
mum structures to support the training under standards 
the Administrator of the Federal Aviation Administration 
prescribes. 
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(E) relocating after December 31, 1991, an air traffic 
control tower and any navigational aid (including radar) 
if the relocation is necessary to carry out a project approved 
by the Secretary under this subchapter. 

(F) constructing, reconstructing, repairing, or improv- 
ing an airport, or purchasing capital equipment for an 
airport, if paid for ts a grant under this subchapter and 
necessary for compliance with the responsibilities of the 
operator or owner of the airport under the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), the 
Clean Air Act (42 U.S.C. 7401 et seq.), and the veces! 
Water Pollution Control Act (33 U.S.C. 1251 et seq.), exce 
constructing or purchasing capital equipment that wo ‘i 
benefit primarily a revenue-producing area of the airport 
used by a nonaeronautical business. 

(G) acquiring land for, or work necessary to construct, 
a pad suitable for deicing aircraft before takeoff at a 
commercial service airport, including constructing or 
reconstructing paved areas, drainage collection structures, 
treatment and discharge systems, appropriate lighting, 
paved access for deicing vehicles and aircraft, but not 
including acquiring aircraft deicing fluids or constructing 
or reconstructing storage facilities for aircraft deicing 
equipment or fluids. 

(4) “airport hazard” means a structure or object of natural 
growth located on or near a public-use airport, or a use of 
land near the airport, that obstructs or otherwise is hazardous 
to the landing or taking off of aircraft at or from the airport. 

(5) “airport planning” means planning as defined by regula- 
tions the Secretary prescribes and includes integrated airport 
system planning. 

(6) “amount made available under section 48103 of this 
title” means the amount authorized for grants under section 
48103 of this title as reduced by any law enacted after Septem- 
ber 3, 1982. 

(7) “commercial service airport” means a public airport 
in a State that the Secretary determines has at least 2,500 
passenger boardings each year and is receiving scheduled pas- 
senger aircraft service. 

(8) “integrated airport system planning” means developing 
for planning purposes information and guidance to decide the 
extent, kind, location, and timing of va ee development needed 
in a specific area to establish a viable, balanced, and integrated 
system of public-use airports, including— 

(A) identifying system needs; 

(B) developing an estimate of systemwide development 
costs; 

(C) conducting studies, surveys, and other plannin ing 
actions, including those related to airport access, need 
to decide which aeronautical needs should be met by a 
system of airports; and 

(D) standards prescribed by a State, except standards 
~ safety of approaches, for airport development at 

eg pee public-use airports. 

(9) anded weight” means the weight of aircraft transport- 
ing only cargo in intrastate, interstate, and foreign air transpor- 
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tation, as the Secretary determines under regulations the Sec- 
retary prescribes. 

(10) “passenger boardings’”— 

(A) means revenue passenger boardings on an aircraft 
in service in air commerce as the Secretary determines 
under regulations the Secretary prescribes; and 

(B) includes passengers who continue on an aircraft 
in international fight at “a at an airport in the 48 
contiguous States, Alaska, or Hawaii for a nontraffic pur- 

se. 

fi) “primary airport” means a commercial service airport 
the Secretary determines to have more than 10,000 passenger 
boardings each year. 

(12) “project” means a project, separate pe amp included 
in one project grant application, or all projects to be undertaken 
at an airport in a fiscal year, to achieve airport development 
or airport planning. 

(13) “project cost” means a cost involved in carrying out 
a project. 

(14) “project grant” means a t of money the Secretary 
makes to a sponsor to carry out at least one project. 

(15) an lic agency” means— 

(A) a State or political subdivision of a State; 

(B) a tax-supported organization; or 

(C) an Indian tribe or pueblo. 

(16) “public airport” means an airport used or intended 
to be used for public purposes— 

(A) that is under the control of a public agency; and 

(B) of which the area used or intended to be used 
for the landing, taking off, or surface maneuvering of air- 
craft is publicly owned. 

(17) a lic-use airport” means— 

(A) a public airport; or 

(B) a privately-owned airport used or intended to be 
used for public purposes that is— 

i) a reliever airport; or 
(ii) determined by the Secretary to have at least 

2,500 sepa il boardings each year and to receive 

scheduled passenger aircraft service. 

(18) “reliever airport” means an airport the Secretary des- 
ignates to relieve congestion at a commercial service airport 
and to provide more general aviation access to the overall 
community. 

(19) “sponsor” means— 

(A) a public agency that submits to the Secretary under 
this subchapter an application for financial assistance; and 

(B) a private owner of a public-use airport that submits 
to the Secretary under this subchapter an application for 
financial assistance for the airport. 

(20) “State” means a State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands; American Samoa, 
the Northern Mariana Islands, the Trust Territory of the Pacific 
Islands, and Guam. 


§$ 47103. National plan of integrated airport systems 


(a) GENERAL REQUIREMENTS AND CONSIDERATIONS.—The Sec- 
retary of Transportation shall maintain the plan for developing 
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public-use airports in the United States, named “the national plan 
of integrated airport systems”. The plan shall include the kind 
and estimated cost of eligible airport development the Secretary 
of Transportation considers necessary to provide a safe, efficient, 
and integrated system of public-use airports adequate to anticipate 
and meet the needs of civil aeronautics, to meet the national defense 
requirements of the Secretary of Defense, and to meet identified 
needs of the United States Postal Service. Airport development 
included in the plan may not be limited to meeting the needs 
of any particular classes or categories of public-use airports. In 
maintaining the plan, the Secretary of Transportation shall consider 
the needs of each segment of civil aviation and the relationship 
of each airport to— 

(1) the rest of the transportation system in the particular 
area; 

P (2) forecasted technological developments in aeronautics; 
an 

(3) forecasted developments in other modes of intercity 
transportation. 

(b) SPECIFIC REQUIREMENTS.—In maintaining the plan, the Sec- 
retary of Transportation shall— 

(1) to the extent possible and as appropriate, consult with 
departments, agencies, and instrumentalities of the United 
States Government, with public agencies, and with the aviation 
community; 

(2) consider tall structures that reduce safety or airport 
capacity; and 

(3) make every reasonable effort to address the needs of 
air cargo operations, Short Takeoff and Landing/Very Short 
Takeoff and Landing aircraft operations, and rotary wing air- 
craft operations. 

(c) AVAILABILITY OF DOMESTIC MILITARY AIRPORTS AND AIRPORT 
FACILITIES.—To the extent possible, the Secretary of Defense shall 
make domestic military airports and airport facilities available for 
civil use. In advising the Secretary of Transportation under sub- 
section (a) of this section, the Secretary of Defense shall indicate 
the extent to which domestic military airports and airport facilities 
are available for civil use. 

(d) PUBLICATION.—The Secretary of Transportation shall pub- 
lish the status of the plan every 2 years. 


§ 47104. Project grant authority 


(a) GENERAL AUTHORITY.—To maintain a safe and efficient 
nationwide system of public-use airports that meets the present 
and future needs of civil aeronautics, the Secretary of Transpor- 
tation may make project grants under this subchapter from the 
Airport and Airway Trust Fund. 

(b) INCURRING OBLIGATIONS.—The Secretary may incur obliga- 
tions to make grants from amounts made available under section 
48103 of this title as soon as the amounts are apportioned under 
section 47114(c) and (d)(2) of this title. 

(c) EXPIRATION OF AUTHORITY.—After September 30, 1993, the 
Secretary may not incur obligations under subsection (b) of this 
section, “ee for obligations of amounts remaining available after 
that date under section 47117(b) of this title. 
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§ 47105. Project grant applications 


(a) SUBMISSION AND CONSULTATION.—(1) An application for a 
project t under this subchapter may be submitted to the Sec- 
retary of Transportation by— 

(A) a sponsor; or 

(B) a State, as the only sponsor, for an airport development 
project benefitting at least 2 airports in the State or for airport 

pone for similar projects for at least 2 airports in the 
tate if— 

(i) the sponsor of each airport gives written consent 
that the State be the applicant; 

(ii) the Secretary is satisfied there is administrative 
merit and aeronautical benefit in the State being the spon- 
sor; an 

(iii) an acceptable agreement exists that ensures that 
the State will comply with appropriate grant conditions 
and other assurances the Secretary requires. 

(2) Before —s undertake an airport development project 
at an airport under this subchapter, a sponsor shall consult with 
the airport users that will be affected by the project. 

(3) This subsection does not authorize a a agency that 
is subject to the laws of a State to apply for a project grant 
in violation of a law of the State. 

(b) CONTENTS AND FoRM.—An application for a project grant 
under this subchapter— 

(1) shall describe the project proposed to be undertaken; 

(2) may sore a project only for a public-use airport 
included in the current national plan of integrated airport 
systems; 

(3) may propose airport development only if the develop- 
ment complies with standards the Secretary prescribes or 
approves, including standards for site location, airport layout, 
es preparation, paving, lighting, and safety of approaches; 
an 


(4) shall be in the form and contain other information 
the Secretary prescribes. 

(c) STATE STANDARDS FOR AIRPORT DEVELOPMENT.—The Sec- 
retary may approve standards Somig standards for safety of 
approaches) that a State prescribes for airport development at 
nonprimary public-use airports in the State. On approval under 
this subsection, a State’s standards apply to the nonprimary public- 
use airports in the State instead of the comparable stan pre- 
scribed by the Secre under subsection (b)(3) of this section. 
The Secretary, or the State with the approval of the Secretary, 
may revise standards approved under this subsection. 

(d) CERTIFICATION OF COMPLIANCE.—The Secretary may require 
a sponsor to certify that the sponsor will comply with this sub- 
chapter in carrying out the project. The Secretary may rescind 
the acceptance of a certification at any time. This subsection does 
not affect an me meme or responsibility of the Secretary under 
another law of the United States. 

(e) NOTIFICATION.—The sponsor of an airport for which an 
amount is apportioned under section 47114(c) of this title shall 
notify the Secretary of the fiscal year in which the sponsor intends 
to submit a project t application for the apportioned amount. 
The notification shall be given by the time and contain the informa- 
tion the Secretary prescribes. 
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§ 47106. Project grant application approval conditioned on 
satisfaction of project requirements 


(a) PROJECT GRANT APPLICATION APPROVAL.—The Secretary of 
Transportation may approve an application under this subchapter 
for a project grant only if the Secretary is satisfied that— 

(1) the project is consistent with plans (existing at the 
time the project is approved) of public agencies authorized 
by the State in which the airport is located to plan for the 
development of the area sur -ounding the airport; 

(2) the project will contribute to carrying out this sub- 
chapter; 

(3) enough money is available to pay the project costs 
that will not be paid by the United States Government under 
this subchapter; 

(4) the project will be completed without unreasonable 
delay; and 

(5) the sponsor has authority to carry out the project as 
proposed. 

(b) AIRPORT DEVELOPMENT PROJECT GRANT APPLICATION 
APPROVAL.—The Secretary may approve an application under this 
subchapter for an airport development project grant for an airport 
only if the Secretary is satisfied that— 

(1) the sponsor, a public agency, or the Government holds 
good title to the areas of the airport used or intended to be 
used for the landing, taking off, or surface maneuvering of 
aircraft, or that good title will be acquired; 

(2) the interests of the community in or near which the 
project may be located have been given fair consideration; and 

(3) the application provides touchdown zone and centerline 
runway lighting, high intensity runway lighting, or land nec- 
essary for installing approach light systems that the Secretary, 
considering the category of the airport and the kind and volume 
of traffic using it, decides is necessary for safe and efficient 
use of the airport by aircraft. 

(c) ENVIRONMENTAL REQUIREMENTS.—{1) The Secretary may 
approv:: an application under this subchapter for an airport develop- 
ment project involving the location of an airport or runway or 
a major runway extension— 

(A) only if the sponsor certifies to the Secretary that— 

(i) an opportunity for a public hearing was given to 
consider the economic, social, and environmental effects 
of the location and the location’s consistency with the objec- 

—— of any planning that the community has carried out; 

an 

(ii) the airport management board has voting represen- 

tation from the communities in which the project is located 

or has advised the communities that they have the right 
to petition the Secretary about a gecponed project; 

(B) only if the chief executive officer of the State in which 
the project will be located certifies in writing to the Secretary 
that there is reasonable assurance that the project will be 
located, designed, constructed, and operated in compliance with 
applicable air and water quality standards, except that the 
Administrator of the Environmental Protection Agency shall 
ake the certification instead of the chief executive officer 
1 — 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1255 


(i) the State has not approved any applicable State 
or local standards; and 
(ii) the Administrator has prescribed applicable stand- 


S; an 

(C) if the application is found to have a significant adverse 
effect on natural resources, including fish and wildlife, natural, 
scenic, and recreation assets, water and air quality, or another 
factor affecting the environment, only after finding that no 
possible and prudent alternative to the project exists and that 
omy reasonable step has been taken to minimize the adverse 
effect. 

(2) The Secretary may approve an application under this sub- 
chapter for an airport development project that does not involve 
the location of an airport or runway, or a major runway extension, 
at an existing airport without requiring an environmental impact 
statement related to noise for the project if— 

(A) gomapreteng the project would allow operations at the 
airport invo ving aire complying with the noise standards 
rescribed for “stage 2” airc in section 36.1 of title 14, 
ode of Federal Regulations, to replace existing operations 

—— aircraft that do not comply with those standards; 

an 

(B) the project meets the other requirements under this 
subchapter. 

(8) At the Secretary’s request, the sponsor shall give the Sec- 
re a copy of the transcript of any hearing held under paragraph 
(1)(A) of this subsection. 

(4)(A) Notice of certification or of refusal to certify under para- 
graph (1)(B) of this subsection shall be provided to the Secretary 
not later than 60 days after the Secretary receives the application. 

(B) The Secretary shall condition approval of the application 
on compliance with the applicable standards during construction 
and operation. 

(5) The Secretary may make a finding under paragraph (1)(C) 
of this subsection only after completely reviewing the matter. The 
review and finding must be a matter of public record. 

(d) GENERAL AVIATION AIRPORT PROJECT GRANT APPLICATION 
APPROVAL.—({1) In this subsection, “general aviation airport” means 
a public airport that is not an air carrier airport. 

(2) The Secretary may approve an application under this sub- 
chapter for an airport development project included in a project 
grant application involving the construction or extension of a run- 
way at a general aviation airport located on both sides of a boundary 
line separating 2 counties within a State only if, before the pope 
tion is submitted to the Secretary, the ie is approved by the 
governing body of each village incorporated under the laws of the 

tate and located entirely within 5 miles of the nearest boundary 
of the airport. 

(e) WITHHOLDING APPROVAL.—(1) The Secretary may withhold 
approval of an application under this subchapter for amounts appor- 
tioned under section 47114(c) and (e) of this title for violating 
an assurance or requirement of this subchapter only if— 

(A) the Secretary provides the sponsor an opportunity for 

a hearing; and 

(B) not later than 180 days after the later of the date 
of the application or the date the vepagers discovers the non- 
compliance, the Secretary finds that a violation has occurred. 
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(2) The 180-day period may be extended by— 

(A) agreement between the Secretary and the sponsor; or 

(B) the hearing officer if the officer decides an extension 
is necessary because the sponsor did not follow the schedule 
the officer established. 

(3) A person adversely affected by an order of the Secretary 
withholding approval may obtain review of the order by filing 
a petition in the United States Court of Appeals for the District 
of Columbia Circuit or in the court of appeals of the United States 
for the circuit in which the project is located. The action must 
be brought not later than 60 days after the order is served on 
the petitioner. 


§ 47107. Project grant sar approval conditioned on 
assurances about airport operations 


(a) GENERAL WRITTEN ASSURANCES.—The Secretary of 
Transportation may approve a project grant application under this 
subchapter for an airport pgp over praject 9 og Hes if the Secretary 
receives written assurances, sa og ps Secretary, that— 

(1) the airport will be aaailable or oubli use on reasonable 
conditions and without unjust discrimination; 

(2) air carriers making similar use of the airport will be 
subject to substantially comparable charges— 

(A) for facilities directly and substantially related to 
providing air transportation; and 

(B) regulations and conditions, except for differences 
based on reasonable classifications, such as between— 

(i) tenants and nontenants; and 
(ii) signatory and nonsignatory carriers; 

(3) the airport operator will not withhold unreasonably 
the classification or status of tenant or signatory from an air 
carrier that assumes obligations substantially similar to those 
already imposed on air carriers of that classification or status; 

(4) a person providing, or intending to provide, aeronautical 
services to the public will not be given an exclusive right 
to use the airport, with a right given to only one fixed-base 
operator to provide services at an airport deemed not to be 
an exclusive right if— 

(A) the right would be unreasonably costly, burden- 
some, or impractical for more than one fixed-base operator 
to provide the services; and 

(B) allowing more than one fixed-base operator to pro- 
vide the services would require reducing the space leased 
under an existing agreement between the one fixed-base 
operator and the airport owner or operator; 

(5) fixed-base operators similarly using the airport will 
be subject to the same charges; 

(6) an air carrier using the rt may service itself or 
use any fixed-base operator allowed by the airport operator 
to service any carrier at the airport; 

(7) the airport and facilities on or connected with the air- 
port will be operated and maintained suitably, with consider- 
ation given to climatic and flood conditions; 

(8) a proposal to close the airport temporarily for a 
nonaeronautical purpose must first be approved by the Sec- 
retary; 
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(9) appropriate action will be taken to ensure that terminal 
airspace required to protect instrument and visual operations 
to the airport (including operations at established minimum 
flight altitudes) will be cleared and protected by mitigating 
existing, and preventing future, airport facile: 

(10) appropriate action, including the adoption of zoning 
laws, has been or will be taken to the extent reasonable to 
restrict the use of land next to or near the airport to uses 
that are compatible with normal airport operations; 

(11) each of the airport’s facilities developed with financial 
assistance from the United States Government and each of 
the airport’s facilities usable for the landing and taking off 
of aircraft always will be available without charge for use 
by Government aircraft in common with other aircraft, except 
that if the use is substantial, the Government may be 
a reasonable share, proportionate to the use, of the cost of 
operating and maintaining the facility used; 

(12) the airport owner or operator will provide, without 
charge to the Government, property interests of the sponsor 
in land or water areas or buildi that the Secretary decides 
are desirable for, and that will used for, constructing at 
Government expense, facilities for carrying out activities related 
to air traffic control or navigation; 

(13) the airport owner or operator will maintain a schedule 
of charges for use of facilities and services at the airport— 

(A) that will make the airport as self-sustaining as 
possible under the circumstances existing at the airport, 
including volume of traffic and economy of collection; and 

(B) without including in the rate base used for the 
charges the Government’s share of costs for any project 
for which a grant is made under this subchapter or was 
made under the Federal Airport Act or the Airport and 
Airway Development Act of 1970; 

(14) the project accounts and records will be kept using 
a standard system of accounting that the Secretary, after 
consulting with appropriate public agencies, prescribes; 

(15) the airport owner or operator will submit any annual Reports. 
or special airport financial and operations reports to the Sec- 
retary that the Secretary reasonably requests; 

(16) the airport owner or operator will maintain a current 
layout plan of the airport that meets the following require- 
ments: 

(A) the plan will be in a form the Secretary prescribes; 

(B) the Secretary will approve the plan and any revi- 
sion or modification before the plan, revision, or modifica- 
tion takes effect; 

(C) the owner or operator will not make or allow any 
alteration in the airport or any of its facilities if the alter- 
ation does not comply with the plan the Secretary approves, 
and the Secretary is of the opinion that the alteration 
may affect adversely the safety, utility, or efficiency of 
the airport; and 

(D) when an alteration in the airport or its facility 
is made that does not conform to the approved plan and 
that the Secretary decides adversely affects the safety, 
utility, or efficiency of any property on or off the airport 
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Public 
information. 


that is owned, leased, or financed by the Government, 
the owner or operator, if ae by the Secretary, will— 
(i) eliminate the adverse effect in a way the Sec- 
retary approves; or 
(ii) bear all cost of relocating the property or its 
replacement to a site acceptable to the Secretary and 
of restoring the Ps gue 4 or its replacement to the 
level of safety, utility, efficiency, and cost of operation 
that existed before the alteration was made; 

(17) each contract and subcontract for program manage- 
ment, construction management, planning studies, feasibility 
studies, architectural services, preliminary engineering, design, 
engineering, surveying, mapping, and related services will be 
awarded in the same way that a contract for architectural 
and engineering services is negotiated under title IX of the 
Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 541 et seq.) or an equivalent qualifications-based 
requirement prescribed for or by the sponsor; and 

(18) the airport and each airport record will be available 
for inspection by the Secretary on reasonable request, and 
a report of the airport budget will be available to the public 
at reasonable times and places. 

(b) WRITTEN ASSURANCES ON USE OF REVENUE.—(1) The Sec- 
retary of Transportation may approve a project grant application 
under this subchapter for an airport development project only if 
the Secretary receives written assurances, satisfactory to the - 
retary, that local taxes on aviation fuel (except taxes in effect 
on December 30, 1987) and the revenues generated by a public 
airport will be expended for the capital or operating costs of— 

(A) the airport; 

(B) the local airport system; or 

(C) other local facilities owned or operated by the anpet 
owner or operator and directly and substantially rela to 
the air transportation of passengers or property. 

(2) Paragraph (1) of this subsection does not apply if a provision 
enacted not later than September 2, 1982, in a law controlling 
financing by the airport owner or operator, or a covenant or assur- 
ance in a debt obligation issued not later than September 2, 1982, 
by the owner or operator, —— that the revenues, including 
local taxes on aviation fuel at public airports, from any of the 
facilities of the owner or operator, including the airport, be used 
to support not only the airport but also the general debt obligations 
or other facilities of the owner or operator. 

(8) This subsection does not prevent the use of a State tax 
on aviation fuel to support a State aviation program or the use 
of airport revenue on or off the airport for a noise mitigation 
purpose. 

(c) WRITTEN ASSURANCES ON ACQUIRING LAND.—{1) In this 
subsection, land is needed for an airport purpose (except a noise 
compatibility purpose) if— 

(A)(i) the land may be needed for an aeronautical purpose 
(including runway protection zone) or serves as noise buffer 
land; rom d 

(ii) revenue from interim uses of the land contributes to 
the financial self-sufficiency of the airport; and 

(B) for land purchased with a grant the owner or operator 
received not later than December 30, 1987, the Secretary of 
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Transportation or the department, agency, or instrumentality 
of the Government that made the grant was notified by the 
owner or operator of the use of the land and did not object 
to the use and the land is still being used for that purpose. 
(2) The Secretary of Transportation may approve an application 
under this subchapter for an airport development project grant 
only if the Secretary receives written assurances, satisfactory to 
the Secretary, that if an airport owner or operator has received 
or will receive a grant for acquiring land and— 
(A) if the land was or will be acquired for a noise compat- 
ibility purpose— 
(Gi) the owner or operator will dispose of the land at 
fair market value at the earliest practicable time after 
the land no longer is needed for a noise compatibility 


purpose; 

(ii) the disposition will be subject to retaining or reserv- 
ing an interest in the land necessary to ensure that the 
land will be used in a way that is compatible with noise 
levels associated with os the airport; and 

(iii) the part of the proceeds from disposing of the 
land that is proportional to the Government’s share of 
the cost of acquiring the land will be paid to the Secretary 
for deposit in the Airport and Airway Trust Fund estab- 
lished under section 9502 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502) or, as the Secretary prescribes, 
reinvested in an approved noise compatibility project; or 
(B) if the land was or will be acquired for an airport 

purpose (except a noise compatibility purpose)— 

(i) the owner or operator, when the land no longer 
is needed for an airport pu , will dispose of the land 
at fair market value or make available to the Secretary 
an amount equal to the Government’s proportional share 
of the fair market value; 

(ii) the disposition will be subject to retaining or reserv- 
ing an interest in the land necessary to ensure that the 
land will be used in a way that is compatible with noise 
levels associated with apnea. the airport; and 

(iii) the part of the proceeds from disposing of the 
land that is proportional to the Government’s share of 
the cost of acquiring the land will be reinvested, on applica- 
tion to the Secretary, in another eligible airport develop- 
ment project the ee approves under this subchapter 
or paid to the Secretary for deposit in the Fund if another 
eligible project does not exist. 

(3) Proceeds referred to in paragraph (2)(A)(iii) and (B)(iii) 
of this subsection and deposited in the Airport and Airway Trust 
Fund are available as provided in subsection (f) of this section. 

(d) ASSURANCES OF CONTINUATION AS PUBLIC-USE AIRPORT.— 
The Secretary of Transportation may approve an application under 
this subchapter for an airport development project grant for a 
privately owned public-use airport only if the Secretary receives 
appropriate assurances that the airport will continue to function 
as a public-use airport during the economic life (that must be 
at least 10 years) of any facility at the airport that was developed 
with Government financial assistance under this subchapter. 

(e) WRITTEN ASSURANCES OF OPPORTUNITIES FOR SMALL BusI- 
NESS CONCERNS.—(1) The Secretary of Transportation may approve 
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a project grant application under this subchapter for an airport 
development project only if the Secret: receives written assur- 
ances, satisfactory to the Secretary, that the airport owner or opera- 
tor will take necessary action to ensure, to the maximum extent 
practicable, that at least 10 percent of all businesses at the airport 
selling consumer products or providing consumer services to the 
public are small business concerns (as defined by regulations of 
the Secretary) owned and controlled by a socially and economically 
ie individual (as defined in section 47113(a) of this 
title). 

(2) An airport owner or operator may meet the percentage 
goal of paragraph (1) of this babeastisn by including any business 
operated through a management contract or subcontract. The dollar 
amount of a management contract or subcontract with a disadvan- 
taged business enterprise shall be added to the total participation 
by disadvantaged business enterprises in airport concessions and 
to the base from which the airport’s percentage goal is calculated. 
The dollar amount of a management contract or subcontract with 
a non-disadvantaged business enterprise and the gross revenue 
of business activities to which the management contract or sub- 
contract pertains may not be added to this base. 

(3) Except as provided in paragraph (4) of this subsection, 
an airport owner or operator may meet the percentage goal of 
paragraph (1) of this subsection by including the purchase from 
disadvantaged business enterprises of goods and services used in 
businesses conducted at the airport, but the owner or operator 
and the businesses conducted at the airport shall make good faith 
efforts to explore all available options to achieve, to the maximum 
extent practicable, compliance with the goal through direct owner- 
ship arrangements, including joint ventures and franchises. 

(4)(A) In complying with paragraph (1) of this subsection, an 
airport owner or operator shall include the revenues of car rental 
firms at the airport in the base from which the percentage goal 
in paragraph (1) is calculated. 

(B) An airport owner or operator may require a car rental 
firm to meet a requirement under paragraph (1) of this subsection 
by purchasing or leasing goods or services from a disadvantaged 
business enterprise. If an owner or ee requires such a pur- 
chase or lease, a car rental firm s be permitted to meet the 
requirement by including purchases or leases of vehicles from any 
vendor that qualifies as a small business concern owned and con- 
trolled by a socially and economically disadvantaged individual. 

(C) This subsection does not require a car rental firm to change 
its corporate structure to provide for direct ownership arrangements 
to meet the requirements of this subsection. 

(5) This subsection does not preempt— 

(A) a State or local law, regulation, or policy enacted by 
the governing body of an airport owner or operator; or 

(B) the authority of a State or local government or airport 
owner or operator to adopt or enforce a law, regulation, or 
policy related to disadvantaged business enterprises. 

(6) airport owner or operator may provide opportunities 
for a small business concern owned and controlled by a sociall 
and economically disadvantaged individual to participate throug 
direct contractual agreement with that concern. 

(7) An air carrier that provides passenger or property-carrying 
services or another business that conducts aeronautical activities 
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at an airport may not be included in the percentage goal of para- 
graph (1) of this subsection for participation of small ‘al 
concerns at the airport. ; 
(8) Not later than April 29, 1993, the Secretary of Transpor- Regulations. 
tation shall prescribe ations to carry out this subsection. 
(f) AVAILABILITY OF AMOUNTS.—An amount deposited in the 
Airport and Airway Trust Fund under— 
(1) subsection (c)(2)A\iii) of this section is available to 
the Secretary of Transportation to make a grant for airport 
7 cami or airport planning under section 47104 of this 
title; 
(2) subsection (c)(2)(B\iii) of this section is available to 
the Secretary— 
(A) to make a grant for a purpose described in section 
47115(b) of this title; and 
(B) for use under section 47114(d)(2) of this title at 
another airport in the State in which the land was disposed 
of under ec benckich (cX2)(BXii) of this section; and 
(3) subsection (c)(2)(B)iii) of this section is in addition 
to an amount made available to the Secretary under section 
48103 of this title and not subject to apportionment under 
section 47114 of this title. 
(g) ENSURING COMPLIANCE.—{1) To ensure compliance with this 
section, the Secretary of Transportation— 
(A) shall prescribe requirements for sponsors that the Sec- 
reine considers necessary; and 
(B) may make a contract with a public agency. 
(2) The Secretary of Transportation may approve an application 
for a project grant only if the f Seoreion is satisfled that the require- 
ments prescribed under paragraph (1)(A) of this subsection have 
been or will be met. 
(h) MopIFYING ASSURANCES AND REQUIRING COMPLIANCE WITH 
ADDITIONAL ASSURANCES.—Before modifying an assurance required 
‘of a person receiving a grant under this subchapter and in effect 
after December 29, 1987, or to ere compliance with an additional 
assurance from the person, the tary of Transportation must— 
(1) publish notice of the proposed modification in the Fed- Federal 
eral Register; and —— 
(2) provide an soneesantty fe comment on the proposal. P : 
(i) RELIEF FROM OBLIGATION PROVIDE FREE SPACE.—When 
a sponsor provides a property interest in a land or water area 
or a building that the Secretary of Transportation uses to construct 
a facility at Government expense, the tary may relieve the 
spore from an obligation in a contract made under this chapter, 
the Airport and Airway Development Act of 1970, or the Federal 
er Act to provide free space to the Government in an airport 
building, to the extent the Secretary finds that the free space 
no longer is needed to carry out activities related to air traffic 
control or navigation. 
(j) USE OF IN HAWAII.—(1) In this subsection— 
(A) “duty-free merchandise” and “duty-free sales enterprise” 
have the same meanings given those terms in section 555(b)(8) 
of the Tariff Act of 1930 (19 U.S.C. 1555(b)(8)). 
(B) “highway” and “Federal-aid system” have the same 
meanings given those terms in section 101(a) of title 23. 
(2) Notwithstanding subsection (b)(1) of this section, Hawaii 
may use, for a project for construction or reconstruction of a highway 
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on a Federal-aid system that is not more than 10 miles by road 
from an airport and that will facilitate access to the airport, revenue 
from the sales at off-airport locations in Hawaii of duty-free mer- 
chandise under a contract between Hawaii and a duty-free sales 
enterprise. However, the revenue — during a Hawaiian fiscal 
year may be used only if the amount of the revenue, plus amounts 
Hawaii receives in the fiscal year from all other sources for costs 
Hawaii incurs for operating all airports it operates and for debt. 
service related to capital projects for the airports (including interest 
and amortization of principal costs), is more than 150 percent 
of the ped costs for the fiscal year. 

(3 A) Revenue from sales referred to in : paragraph (2) of this 
subsection in a Hawaiian fiscal P soa! that Hawaii may use may 
not be more than the amount t is greater than 150 percent 
as determined under paragraph (2). 

(B) The maximum amount of revenue Hawaii may use under 
paragraph (2) of this subsection is $250,000,000. 

(4) If a fee imposed or collected for rent, landing, or service 
from an aircraft operator by an airport operated by Hawaii is 
increased during the period from May 4, 1990, through December 
31, 1994, by more than the percentage change in the Consumer 
Price Index of All Urban Consumers for Honolulu, Hawaii, that 
the Secretary of Labor publishes during that period and if revenue 
derived from the fee increases because the fee increased, the amount 
under paragraph (3)(B) of this subsection shall be reduced by the 
amount of the projected revenue increase in the period less the 
part s the increase attributable to changes in the Index in the 
period. 

(5) Hawaii shall determine costs, revenue, and projected reve- 
nue increases referred to in this subsection and shall submit the 
determinations to the Secretary of Transportation. A determination 
is approved unless the Secretary disapproves it not later than 
30 days after it is submitted. 

(6) Hawaii is not eligible for a grant under section 47115 
of this title in a fiscal year in which Hawaii uses under paragraph 
(2) of this subsection revenue from sales referred to in paragraph 
(2). Hawaii shall repay amounts it receives in a fiscal year under 
a grant it is not eligible to receive because of this paragraph 
to the Secretary of Transportation for deposit in the discretionary 
fund established under section 47115. 

(7A) This subsection applies only to revenue from sales 
referred to in paragraph (2) of this subsection from May 5, 1990, 
through December 30, 1994, and to amounts in the Airport Revenue 
Fund of Hawaii that are attributable to revenue before May 4, 
1990, on sales referred to in paragraph (2). 

(B) Revenue from sales referred to in paragraph (2) of this 
subsection from May 5, 1990, through December 30, 1994, may 
be used under paragraph (2) in any Hawaiian fiscal year, including 
a Hawaiian fiscal year beginning r December 31, 1994. 


§ 47108. Project grant agreements 


(a) OFFER AND ACCEPTANCE.—On approving a project grant 
application under this subchapter, the Secretary of Transportation 
shall offer the sponsor a grant to pay the United States Govern- 
ment’s share of the project costs allowable under section 47110 
of this title. The Secretary may impose terms on the offer that 
the Secretary considers necessary to carry out this subchapter and 
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regulations prescribed under this subchapter. An offer shall state 
the obligations to be assumed by the sponsor and the maximum 
amount the Government will pay for the project from the amounts 
authorized under chapter 481 of this title (except sections 48102(e), 
48106, 48107, and 48110). At the request of the sponsor, an offer 
of a grant for a project that will not be completed in one fiscal 
year shall provide for the obligation of amounts apportioned or 
to be apportioned to a sponsor under section 47114(c) of this title 
for the fiscal years necessary to pay the Government’s share of 
the cost of the project. An offer that is accepted in writing by 
the sponsor is an agreement binding on the Government and the 
sponsor. The Government may pay or be obligated to pay a project 
cost only after a grant agreement for the project is signed. 

(b) INCREASING GOVERNMENT'S SHARE UNDER THIS SUBCHAPTER 
OR CHAPTER 475.—({1) When an offer has been accepted in writing, 
the amount stated in the offer as the maximum amount the Govern- 
ment will pay may be increased only as provided in paragraphs 
(2) and (8) of this subsection. 

(2)(A) For a project receiving assistance under a grant approved 
under the Airport and Airway Improvement Act of 1982 before 
October 1, 1987, the amount may be increased by not more than— 

(i) 10 percent for an airport development project, except 

a project for acquiring an interest in land; and 

(ii) 50 percent of the total increase in allowable project 
costs attributable to acquiring an interest in land, based on 
current creditable appraisals. 

(B) An increase under Laney, (A) of this paragraph 
may be paid only from amounts the Government recovers from 
other grants made under this subchapter. 

(3) For a project receiving assistance under a grant approved 
under the Act, this subchapter, or chapter 475 of this title after 
September 30, 1987, the amount may be increased— 

(A) for an airport development project, by not more than 

15 percent; and 

(B) for a grant after September 30, 1992, to acquire an 
interest in land for an airport (except a primary airport), by 
not more than the greater of the following, based on current 
creditable appraisals or a court award in a condemnation 
proceeding: 

(i) 15 percent; or 
(ii) 25 percent of the total increase in allowable project 
costs attributable to acquiring an interest in land. 

(c) INCREASING GOVERNMENT’S SHARE UNDER AIRPORT AND AIR- 
WAY DEVELOPMENT AcT oF 1970.—For a project receiving assistance 
under a grant made under the Airport and Airway Development 
Act of 1970, the maximum amount the Government will pay may 
be increased by not more than 10 percent. An increase under 
this subsection may be paid only from amounts the Government 
recovers from other grants made under the Act. 

(d) CHANGING WORKSCOPE.—With the consent of the sponsor, 
the Secretary may amend a grant agreement made under this 
subchapter to change the workscope of a project financed under 
the grant if the amendment does not result in an increase in 
the maximum amount the Government may pay under subsection 
(b) of this section. 
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§ 47109. United States Government’s share of project costs 


(a) GENERAL.—Except as provided in subsections (b) and (c) 
of this section, the United States Government’s share of allowable 
po i) 78 fe ha 

percent for a project at a primary airport having 
at least .25 percent of the total number of passenger boardings 
each year at all commercial service airports; and 

(2) 90 percent for a project at any other airport. 

(b) INCREASED GOVERNMENT SHARE.—If, under subsection (a) 
of this section, the Government’s share of allowable costs of a 

roject in a State containing pe aro and unreserved } prio 
ands and nontaxable Indian lands (individual and tribal) of more 
than 5 percent of the total area of all lands in the State, is less 
than the share applied on June 30, 1975, under section 17(b) 
of the Airport and Airway Development Act of 1970, the Govern- 
ment’s share under subsection (a) of this section shall be increased 
by the lesser of— 

(1) 25 percent; 

(2) one-half of the percentage that the area of unappropri- 
ated and unreserved public lands and nontaxable Indian lands 
in the State is of the total area of the State; or 

(3) the percentage necessary to increase the Government’s 
share to the percentage that applied on June 30, 1975, under 
section 17(b) of the Act. 

(c) LIMITATION.—Notwithstanding subsections (a) and (b) of 
this section, the Government’s share of project costs allowable under 
section 47110(d) of this title may not be more than 75 percent, 
except that the Government’s share shall be 85 percent for a project 
at a commercial service airport that does not have more t 
na percent of the total annual passenger boardings in the United 

tates. 


§47110. Allowable project costs 


(a) GENERAL AUTHORITY.—Except as provided in section 47111 
of this title, the United States Government may pay or be obligated 
to pay, from amounts appropriated to carry out this subchapter, 
a cost incurred in ne oe a project under this subchapter 
only if the Secretary of portation decides the cost is allowable. 

(b) ALLOWABLE Cost STANDARDS.—A project cost is allowable— 

(1) if the cost necessarily is incurred in carrying out the 
project in compliance with the grant agreement made for the 
project under this subchapter, including any cost a sponsor 
incurs related to an audit the Secretary requires under section 

47121(b) or (d) of this title; 

(2) if the cost is incurred— 

(A) after the grant agreement is executed and is for 
airport development or airport planning carried out after 
the grant agreement is executed; or 

(B) after June 1, 1989, by the airport operator (regard- 
less of when the grant ment is executed) as part 
of a Governsiontapeiiel noise epee program 
(including project formulation costs) and is consistent with 
all applicable statutory and administrative requirements; 
(3) to the extent the cost is reasonable in amount; 

(4) if the cost is not incurred in a project for airport develop- 
ment or airport planning for which other Government assist- 
ance has been granted; and 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1265 


(5) if the total costs allowed for the project are not more 
than the amount stated in the grant agreement as the maxi- 
mum the Government will pay (except as provided in section 
47108(b) of this title). 

(c) CERTAIN PRIOR COSTS AS ALLOWABLE Costs.—The Secretary 
may decide that a project cost under subsection (b)(2)(A) of this 
section incurred after May 13, 1946, and before the date the grant 
agreement is executed is allowable if it is— 

(1) ——— in in formulating an airport develop- 
ment project, including costs incurred for field surveys, plans 
and specifications, property interests in land or airspace, and 
administration or other incidental items that would not have 


at 
if the sponsor certifies that the airport, on the date 
the grant application is submitted to the Secretary, has— 
(i) all the safety equipment aere’ for certification 
of the airport under section 44706 of this title; 

P (ii) all the security equipment required by regulation; 
an 

(iii) provided for access, to the area of the airport 

for passengers for boarding or exiting aircraft, to those 
passengers boarding or exiting aircraft, except air carrier 


aircraft; 

(B) if the cost is directly related to moving ap ee 
and baggage in air commerce within the airport, includin 
vehicles for moving passengers between terminal facilities an 
between terminal facilities and aircraft; and 

(C) under terms necessary to protect the interests of the 
Government. 

(2) In making a decision under paragraph (1) of this subsection, 
the Secretary may approve as allowable costs the expenses of termi- 
nal development in a revenue-producing area and construction, 
reconstruction, repair, and improvement in a nonrevenue-producing 
parking lot if— 

(A) the airport does not have more than .05 percent of 
oe. total annual passenger boardings in the United States; 
an 

(B) the sponsor certifies that any needed airport develop- 
ment project affecting safety, security, or capacity will not 
be deferred because of the Secre s approval. 

(e) LETTERS OF INTENT.—({1) The Secretary may issue a letter 
of intent to the sponsor stating an intention to obligate from future 
budget authority an amount, not more than the Government’s share 
of allowable project costs, for an airport development project (includ- 
ing costs of formulating the project) at a primary or reliever airport. 
The letter shall establish a schedule under which the Secretary 
will reimburse the sponsor for the Government’s share of allowable 
project costs, as amounts become available, if the sponsor, after 
the Secretary issues the letter, carries out the project without 
receiving amounts under this subchapter. 
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(2) Paragraph (1) of this subsection applies to a project— 

(A) about which the sponsor notifies the Secretary, before 
the project begins, of the sponsor’s intent to carry out the 
project; 

(B) that will comply with all statutory and administrative 
requirements that would apply to the project if it were carried 
out with amounts made available under this subchapter; and 

(C) the Secretary decides will enhance system-wide airport 
capacity significantly and meets the criteria of section 47115(d) 
of this title. 

(3) A letter of intent issued under paragraph (1) of this sub- 
section is not an obligation of the Government under section 1501 
of title 31, and the letter is not deemed to be an administrative 
commitment for financing. An obligation or administrative commit- 
ment may be made only as amounts are provided in authorization 
and appropriation laws. 

(4) The total estimated amount of future Government obliga- 
tions covered by all outstanding letters of intent under paragraph 
(1) of this subsection may not be more than the amount authorized 
to carry out section 48103 of this title, less an amount reasonably 
estimated by the Secret to be needed for grants under section 
48103 that are not seraeaiey a letter. 

(5) A letter of intent issued under paragraph (1) of this sub- 
section may not condition the obligation of amounts on the imposi- 
tion of a passenger facility fee. 

(f) NONALLOWABLE Costs.—Except as provided in subsection 
(d) of this-section and section 47118(f) of this title, a cost is not 
an allowable airport development project cost if it is for— 

(1) constructing a public parking facility for passenger auto- 
mobiles; 

(2) constructing, altering, or repairing part of an airport 
building, except to the extent the building will be used for 
facilities or activities directly related to the safety of individuals 
at the airport; 

(3) decorative see or 

(4) providing or installing sculpture or art works. 


§47111. Payments under project grant agreements 


(a) GENERAL AUTHORITY.—After making a project grant agree- 
ment under this subchapter and consulting with the sponsor, the 
Secretary of Transportation may decide when and in what amounts 
payments under the agreement will be made. Payments totaling 
not more than 90 percent of the United States Government’s share 
of the project’s estimated allowable costs may be made before the 
project is completed if the sponsor certifies to the Secretary that 
the total amount expended from the advance payments at any 
time will not be more than the cost of the airport development 
work completed on the project at that time. 

(b) RECOVERING PAYMENTS.—If the Secretary determines that 
the total amount of payments made under a grant agreement under 
this subchapter is more than the Government’s share of the total 
allowable project costs, the Government may recover the excess 
amount. If the Secretary finds that a project for which an advance 
payment was made has not been completed within a reasonable 
time, the Government may recover any part of the advance payment 
for which the Government received no benefit. 
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(c) PAYMENT DEPOSITS.—A payment under a project t 
agreement under this subchapter may be made only to an official 
or depository designated by the sponsor and authorized by law 
to receive public money. 

(d) WITHHOLDING PAYMENTS.—(1) The Secretary may withhold 
a payment under a grant agreement under this subchapter for 
more than 180 days after the payment is due only if the Secretary— 

(A) notifies the sponsor and provides an opportunity for 

a hearing; and 

(B) finds that the sponsor has violated the agreement. 
(2) The 180-day period may be extended by— 

(A) ment of the Secretary and the sponsor; or 

(B) the hearing officer if the officer decides an extension 
is necessary because the sponsor did not follow the schedule 
the officer established. 

(3) A person adversely affected by an order of the Secretary 
withholding a D sig omer may apply for review of the order by fili 
a petition in the United States Court of Appeals for the District 
of Columbia Circuit or in the court of a) of the United States 
for the circuit in which the project is located. The petition must 
be filed not later than 60 days after the order is served on the 
petitioner. 


§47112,. Carrying out airport development projects 


(a) CONSTRUCTION WoRK.—The Secretary of Transportation 
may inspect and approve construction work for an airport develop- 
ment project pic out under a grant agreement under this sub- 
oo. The construction work must be carried out in compliance Regulations. 
with regulations the Secretary prescribes. The regulations shall 
require the sponsor to make necessary cost and p ss reports 
on the project. The regulations may amend or modify a contract 
related to the project only if the contract was made with actual 
notice of the regulations. 

(b) PREVAILING WAGES.—A contract for more than $2,000 
involving labor for an airport development project carried out under 
a grant agreement under this subchapter must require contractors 
to pay labor minimum w rates as determined by the Secretary 
of r under the Act of March 3, 1931 (known as the Davis- 
Bacon Act) (40 U.S.C. 276a—276a—5). The minimum rates must 
be included in the bids for the work and in the invitation for 
those bids. 

(c) VETERANS’ PREFERENCE.—{1) In this subsection— 

(A) “disabled veteran” has the same meaning given that 
term in section 2108 of title 5. 

(B) “Vietnam-era veteran” means an individual who served 
on active duty (as defined in section 101 of title 38) in the 
armed forces for more than 180 consecutive days, any part 
of which occurred after August 4, 1964, and before May 8, 
1975, and who was separated from the armed forces under 
honorable conditions. 

(2) A contract involving labor for carrying out an airport devel- 
opment project under a grant agreement under this subchapter 
must require that preference in the employment of labor (except 
in executive, administrative, and supervisory positions) be given 
to Vietnam-era veterans and disabled veterans when they are avail- 
able and qualified for the employment. 
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§ 47113. Minority and disadvantaged business participation 


(a) DEFINITIONS.—In this section— 
(1) “small business concern”— 
(A) has the same meaning given that term in section 
3 of the Small Business Act (15 U.S.C. 632); but 
(B) does not include a concern, or group of concerns 
controlled by the same socially and economically disadvan- 
taged individual, that has average annual gross receipts 
over the prior 3 fiscal years of more than $16,015,000, 
as adjusted by the Secretary of Transportation for inflation. 
(2) “socially and economically disadvantaged individual” 
has the same meaning given that term in section 8(c) of the 

Act (15 U.S.C. 637(c)) and relevant subcontracting regulations 

prescribed under section 8(c), except that women are presumed 

to be socially and economically disadvantaged. 

(b) GENERAL REQUIREMENT.—Except to the extent the Secretary 
decides otherwise, at least 10 percent of amounts available in 
a fiscal year under section 48103 of this title shall be nded 
with small business concerns owned and controlled by y and 
economically disadvantaged individuals. 

(c) UNIFORM CRITERIA.—The Secretary shall establish minimum 
uniform criteria for State governments and airport sponsors to 
use in certifying whether a small business concern qualifies under 
this section. The criteria shall include on-site visits, personal inter- 
views, licenses, analyses of stock pl and bonding capacity, 
listings of equipment and work completed, resumes of principal 
owners, financial capacity, and ope of work preferred. 

(d) SURVEYS AND Lists.—Each State or airport sponsor 
annually shall survey and compile a list of small business concerns 
refe to in subsection (b) of this section and the location of 
each concern in the State. 


§47114. Apportionments 


(a) DEFINITION.—In this section, “amount subject to apportion- 
ment” means the amount newly made available under section 48103 
of this title for a fiscal year. 

(b) APPORTIONMENT DATE.—On the first day of each fiscal year, 
the Secretary of Transportation shall apportion the amount subject 
to apportionment for that fiscal year as provided in this section. 

c) AMOUNTS APPORTIONED TO SPONSORS.—(1)(A) The Secre 
shall apportion to the sponsor of each primary airport for eac 
fiscal year an amount equal to— 

(i) $7.80 for each of the first 50,000 passenger boardings 
at the airport during the I shied calendar year; 

(ii) $5.20 for each of the next 50,000 passenger boardings 
at the airport during the prior calendar year; 

(iii) $2.60 for each of the next 400,000 passenger boardings 
at the airport during the prior calendar year; and 

(iv) $.65 for each additional passenger boarding at the 
airport during the prior calendar year. 

(B) Not less than $400,000 nor more than $22,000,000 may 
be apportioned under subparagraph (A) of this paragraph to an 
airport sponsor for a primary airport for each fiscal year. 

(2)(A) The Secretary shall apportion to the sponsors of airports 
served by aircraft providing air transportation of only cargo with 
a total annual landed weight of more than 100,000,000 pounds 
for each fiscal year an amount equal to 3.5 percent of the amount 
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subject to apportionment each year, allocated among those airports 
in the proportion that the total annual landed weight of those 
aircraft landing at each of those airports bears to the total annual 
landed weight of those aircraft landing at all those airports. How- 
ever, not more than 8 percent of the amount apportioned under 
this paragraph may be apportioned for any one airport. 

(B) Landed weight under subparagraph (A) of this paragraph 
is the landed weight of aircraft landing at each of those airports 
and all those airports during the prior per uml 

(3) The total of all amounts apportioned under paragraphs 
(1) and (2) of this subsection may not be more than 44 percent 
of the amount subject to apportionment for a fiscal year. If this 
pereeene requires reduction of an amount that otherwise would 

apportioned under this subsection, the Secretary shall reduce 
proportionately the amount apportioned to each sponsor of an air- 
port under paragraphs (1) and (2) until the 44 percent limit is 
achieved. 

(d) AMOUNTS APPORTIONED TO STATES.—{1) In this subsection— 

(A) “area” includes land and water. 

(B) “population” means the population stated in the latest 
decennial census of the United States. 

(2) The Secretary shall apportion to the States 12 percent 
Pad amount subject to apportionment for each fiscal year as 
ollows: 

(A) one percent of the tre amount to Guam, Amer- 
ican Samoa, the Northen iana Islands, the Trust Territory 
of the Pacific Islands, and the Virgin Islands. 

(B) except as provided in paragraph (3) of this subsection, 
49.5 percent of the apportioned amount for airports, except 
primary airports and airports described in _ section 
47117(e)(1)(C) of this title, in States not named in clause (A) 
of this paragraph in the proportion that the population of 
each of those States bears to the total population of all of 
those States. 

(C) except as provided in paragraph (3) of this subsection, 
49.5 percent of the apportioned amount for airports, except 
primary airports and airports described in_ section 
47117(e)(1)(C) of this title, in States not named in clause (A) 
of this paragraph in the proportion that the area of each of 
those States bears to the total area of all of those States. 
(3) An amount apportioned under paragraph (2) of this sub- 

section for an airport in— 

(A) Alaska may be made available by the Secre for 
a public airport described in section 47117(e)(1)(C)(ii) of this 
title to which section 15(a)(3)(A)(II) of the Airport and Airway 
Development Act of 1970 ane during the fiscal year that 
ended September 30, 1981; an 

(B) Puerto Rico may be made available by the Secretary 
for a primary airport and an airport described in section 
47117(e)(1)(C) of this title. 

(e) ALTERNATIVE APPORTIONMENT FOR ALASKA.—(1) Instead of 
apportioning amounts for airports in Alaska under subsections (c) 
and (d) of this section, the re’ may apportion amounts for 
those airports in the way in which amounts were apportioned 
in the fiscal Pa ending September 30, 1980, under section 15(a) 
of the Act. However, in apportioning amounts for a fiscal year 
under this subsection, the Secretary shall apportion— 
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(A) for each primary airport at least as much as would 
be apportioned for the airport under subsection (c)(1) of this 
section; and 

(B) a total amount at least equal to the minimum amount 
required to be apportioned to airports in Alaska in the fiscal 
ee  oeine September 30, 1980, under section 15(a)(3)(A) of 

e 


(2) This subsection does not prohibit the Secretary from ag 
a ae grants for airports in Alaska from the discretionary fun 
under section 47115 of this title. 

(3) Airports referred to in this subsection include those public 
airports that received scheduled service as of September 3, 1982, 
but were not apportioned amounts in the fiscal year ending Septem- 
ber 30, 1980, under section 15(a) of the Act because the airports 
were not under the control of a State or local public agency. 

(f) REDUCING APPORTIONMENTS.—An amount that would be 
apportioned under this section (except subsection (c)(2)) in a fiscal 
year to the sponsor of an airport having at least .25 percent of 
the total number of boardings each year in the United States 
and for which a fee is imposed in the fiscal year under section 
40117 of this title shall be reduced by an amount equal to 50 
percent of the projected revenues from the fee in the fiscal year 

ut not by more than 50 percent of the amount that otherwise 
would be apportioned under this section. 


§ 47115. Discretionary fund 


(a) EXISTENCE AND AMOUNTS IN FUND.—The Secretary of 

Transportation has a discretionary fund. The fund consists of— 

(1) amounts subject to apportionment for a fiscal year 

that are not apportioned under section 47114(c)-(e) of this 
title; and 

(2) 25 percent of amounts not apportioned under section 

47114 of this title because of section 47114(f). 

(b) AVAILABILITY OF AMOUNTS.—Subject to subsection (c) of 
this section and section 47117(e) of this title, the fund is available 
for making ts for any purpose for which amounts are made 
available under section 48103 of this title that the Secretary consid- 
ers most appropriate to carry out this subchapter. However, 50 
percent of amounts not apportioned under section 47114 of this 
title because of section 47114(f) and added to the fund is available 
for making grants for projects at small hub airports (as defined 
in section 41731 of this title). 

(c) MINIMUM PERCENTAGE FOR PRIMARY AND RELIEVER AIR- 
PORTS.—At least 75 percent of the amount in the fund and distrib- 
uted by the Secretary in a fiscal year shall be used for making 
grants— 

(1) to preserve and enhance ile safety, and security 
at primary and reliever airports; an 

(2) to carry out airport noise compatibility planning and 
programs at primary and reliever airports. 

(d) CONSIDERATIONS.—In selecting a project for a grant to pre- 
serve and enhance capacity as described in subsection (c)(1) of 
this section, the Secretary shall consider— 

(1) the effect the project will have on the overall national 
air transportation system capacity; 
(2) the project benefit and cost; and 
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(3) the financial commitment from non-United States 
Government sources to preserve or enhance airport capacity. 
(e) WAIVING PERCENTAGE REQUIREMENT.—If the Secretary 
decides the Secretary cannot comply with the qoueoer require- 
ment of subsection (c) of this section in a fiscal year because 
there are insufficient qualified grant applications to meet that 
percentage, the amount the Secretary determines will not be distrib- 
uted as required by subsection (c) is available for obligation during 
the fiscal year without regard to the requirement. 


§ 47116. Small airport fund 


(a) EXISTENCE AND AMOUNTS IN FUND.—The Secretary of 
Transportation has a small airport fund. The fund consists of 75 
percent of amounts not apportioned under section 47114 of this 
title because of section 47114(f). 

(b) DISTRIBUTION OF AMOUNTS.—The Secretary may distribute 
amounts in the fund in each fiscal year for any purpose for which 
— are made available under section 48103 of this title as 
ollows: 

(1) one-third for grants to sponsors of public-use airports 
(except commercial service airports). 

(2) two-thirds for grants to sponsors of each commercial 
service airport that each year has less than .05 percent of 
the total boardings in the United States in that year. 

(c) AUTHORITY TO RECEIVE GRANT NoT DEPENDENT ON PARTICI- 
PATION IN BLOCK GRANT PILOT PROGRAM.—An airport in a State 
participating in the State block grant pilot Ly crag under section 
47128 of this title may receive a grant under this section to the 
same extent the airport may receive a grant if the State were 
not participating in the program. 


§47117. Use of apportioned amounts 


(a) GRANT PURPOSE.—Except as provided in this section, an 
amount apportioned under section 47114(c)(1) or (d)(2) of this title 
is available for making grants for any purpose for which amounts 
are made available under section 48103 of this title. 

(b) PERIOD OF AVAILABILITY.—An amount apportioned under 
section 47114 of this title is available to be obligated for grants 
under the apportionment only during the fiscal year for which 
the amount was special and the 2 fiscal years immediately 
after that year. If the amount is not obligated under the apportion- 
ment within that time, it shall be added to the discretionary fund. 

(c) PRIMARY AIRPORTS.—(1) An amount apportioned to a sponsor 
of a primary rt under section 47114(c)(1) of this title is avail- 
able for grants for any public-use airport of the sponsor included 
in the national plan of integrated airport systems. 

(2) A sponsor of a primary airport may make an agreement 
with the Secretary of Transportation waiving any part of the 
amount apportioned for the airport under section 47114(c)(1) of 
this title if the Secretary makes the waived amount available for 
a grant for another public-use airport in the same State or geo- 
graphical area as the primary airport. 

(d) STATE USE.—An amount apportioned to a State under— 

(1) section 47114(d)(2)(A) of this title is available for grants 
for airports located in the State; and 
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(2) section 47114(d)(2)(B) or (C) of this title is available 
for grants for airports described in section 47114(d)(2)(B) or 
(C) and located in the State. 

(e) SPECIAL APPORTIONMENT CATEGORIES.—(1) The Secretary 
shall use amounts made available under section 48103 of this 
title for each fiscal year as follows: 

(A) at least 10 percent for grants for reliever airports. 

(B) at least 12.5 percent for grants for airport noise compat- 
ibility planning under section’ 47505(a)(2) of this title and for 
carrying out noise compatibility programs under section 
47504(c) 1) of this title. 

(C) at least 2.5 percent for grants for— 

(i) nonprimary commercial service a ome and 

(ii) public airports (except commercial service airports) 
that were eligible for United States Government assistance 
from amounts apportioned under section 15(a)(3) of the 

Airport and Airway Development Act of 1970, and to which 

section 15(a)(3)(A)(I) or (II) of the Act applied during the 

fiscal year that ended September 30, 1981. 

(D) at least .5 percent for in ted airport system plan- 
ning grants to planning agencies designated by the Secretary 
and authorized by the laws of a State or political subdivision 
of a State to do planning for an area of the State or subdivision 
in which a grant under this chapter is to be used. 

(E) at least 2.25 percent for the fiscal year ending Septem- 
ber 30, 1993, and at least 2.5 percent for each of the fiscal 
years ending September 30, 1994, and 1995, to sponsors of 
current or former military airports designated by the Secretary 
under section 47118(a) of this title for grants for developing 
current and former military airports to improve the capacity 
of the national air transportation system. 

(2) A grant from the amount apportioned under section 47114(e) 
of this title may not be included as part of the 2.5 percent required 
to be used for grants under pee (1)(C) of this subsection. 

(3) If the Secretary decides t an amount required to be 
used for grants under paragraph (1) of this subsection cannot be 
used for a fiscal year because there are insufficient qualified grant 
applications, the amount the Secretary determines cannot be used 
is available during the fiscal year for grants for other airports 
or for other purposes for which amounts are authorized for grants 
under section 48103 of this title. 

(f) LIMITATION FOR COMMERCIAL SERVICE AIRPORT IN ALASKA,— 
The Secretary may not make a grant for a commercial service 
airport in Alaska of more than 110 percent of the amount appor- 
tioned bog the airport for a fiscal year under section 47114(e) of 
this title. 

(g) DISCRETIONARY USE OF APPORTIONMENTS.—(1) Subject to 
paragraph (2) of this subsection, if the Secretary finds, based on 
the notices the Secretary receives under section 47105(e) of this 
title or otherwise, that an amount apportioned under section 47114 
of this title will not be used for grants during a fiscal year, the 
Secretary may use an equal amount for grants during that fiscal 
year for any of the purposes for which amounts are authorized 
for grants under section 48103 of this title. 

(2) The Secretary may make a grant under paragraph (1) 
of this subsection only if the Secretary decides that— 
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(A) the total amount used for grants for the fiscal year 
under section 48103 of this title will not be more than the 
amount made available under section 48103 for that fiscal 
year; and 

(B) the amounts authorized for grants under section 48103 
of this title for later fiscal years are sufficient for grants of 
the apportioned amounts that were not used for grants under 
the apportionment during the fiscal year and that remain avail- 
able under subsection (b) of this section. 

(h) LIMITING AUTHORITY OF SECRETARY.—The authority of the 
Secretary to make grants during a fiscal year from amounts tha: 
were apportioned for a prior fiscal year and remain available for 
appa airport development project grants under subsection (b) 
of this section may be impaired only by a law enacted after Septem- 
ber 3, 1982, that expressly limits that authority. 


§ 47118. Designating current and former military airports 


(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall designate not more than 12 current or former ak oe 
er re gg grants may be made under section 47117(e)(1)(E) of 

is title. 

(b) SURVEY.—Not later than September 30, 1991, the Secretary 
shall complete a survey of current and former military airports 
to identify which airports have the greatest potential to improve 
the capacity of the national air transportation i ger The survey 
shall identify the capital development needs of those airports to 
make them part of the system and which of those qualify for 
grants under section 47104 of this title. 

(c) CONSIDERATIONS.—In carrying out this section, the Secretary 
shall consider only current or former military airports that, when 
at least partly converted to civilian commercial or reliever airports 
as part of the national air transportation system, will enhance 
airport and air traffic control system capacity in major metropolitan 
areas and reduce current and projected flight delays. 

(d) GRANTS.—Grants under section 47117(e)(1)(E) of this title 
may be made for an airport designated under subsection (a) of 
this section for the 5 fiscal years following the designation. If 
an airport does not have a level of —_— getting on aircraft 
during that 5-year period that quatitae e airport as a small 
hub airport (as defined on January 1, 1990) or reliever airport, 
the Secre may redesignate the airport for grants for additional 
fiscal years that the Secretary decides. 

(e) TERMINAL BUILDING FACILITIES.—Notwithstanding section 
47109%c) of this title, not more than $5,000,000 for po 4 airport 
from amounts the Secretary distributes under section 47115 of 
this title for a fiscal year is available to the sponsor of a current 
or former military airport the Secretary designates under this sec- 
tion to construct, improve, or repair a terminal building facility, 
including terminal gates used for revenue passengers getting on 
or off aircraft. A gate constructed, improved, or repaired under 
this subsection— 

(1) may not be leased for more than 10 years; and 
(2) is not subject to majority in interest clauses. 

(f) PARKING LoTS, FUEL FARMS, AND UTILITIES.—Not more than 
a total of $4,000,000 for each airport from amounts the Secretary 
distributes under section 47115 of this title for the fiscal years 
ending September 30, 1993-1995, is available to the sponsor of 
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a current or former military airport the Secretary designates under 
this section to construct, improve, or repair airport surface parking 
lots, fuel farms, and utilities. 


§ 47119. Terminal development costs 


(a) REPAYING BORROWED MONEy.—An amount apportioned 
under section 47114 of this title and made available to the sponsor 
of an air carrier airport at which terminal development was carried 
out after June 30, 1970, and before July 12, 1976, is available 
to repay immediately money borrowed and used to pay the costs 
for terminal development at the airport, if those costs would be 
allowable project costs under section 47110(d) of this title if they 
had been incurred after September 3, 1982. An amount is available 
for a grant under this subsection— 

(1) only if— 

(A) the sponsor submits the certification required under 
section 47110(d) of this title; 

(B) the Secretary of Transportation decides that using 
the amount to repay the borrowed money will not defer 
an airport development project outside the terminal area 
at that airport; and 

(C) amounts available for airport development under 
this subchapter will not be used for additional terminal 
development projects at the airport for at least 3 years 
beginning on the date the grant is used to repay the bor- 
rowed money; and 
(2) subject to the limitations in subsection (b)(1) and (2) 

of this section. 

(b) AVAILABILITY OF AMOUNTS.—In a fiscal year, the Secretary 
may make available— 

(1) to a sponsor of a primary airport, any part of amounts 
apportioned to the sponsor for the fiscal year under section 
47114(c\(1) of this title to pay project costs allowable under 
a 47110(d) of _ title; r 

to a sponsor of a nonprimary commercial service airport 
not more than $200,000 of the amount that may be distributed 
for the fiscal year from the opener Ri to pay project 
costs allowable under section 47110(d) of this title; or 

(3) not more than $25,000,000 to pay project costs allowable 
for the fiscal year under section 47110(d) of this title for projects 
at commercial service airports that were not eligible for assist- 
ance for terminal Nd ag during the fiscal year endin 
September 30, 1980, under section 20(b) of the Airport an 
Airway Development Act of 1970. 


§ 47120. Grant priority 


In making a grant under this subchapter, the Secretary of 
Transportation may give priority to a project that is consistent 
with an integrated airport system plan. 


§ 47121. Records and audits 


(a) RECoRDS.—A sponsor shall keep the records the Secretary 
of Transportation requires. The Secretary may require reco 
(1) that disclose— 
(A) the amount and disposition by the sponsor of the 
proceeds of the grant; 
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(B) the total cost of the plan or program for which 
the grant is given or used; and 

(C) the amounts and kinds of costs of the plan or 
program provided by other sources; and 
(2) that make it easier to carry out an audit. 

(b) AUDITS AND EXAMINATIONS.—The Secretary and the 
Comptroller General may audit and examine records of a sponsor 
that are related to a grant made under this subchapter. 

(c) AUTHORITY OF COMPTROLLER GENERAL.—When an independ- 
ent audit is made of the accounts of a sponsor under this subchapter 
related to the disposition of the proceeds of the grant or related 
to the plan or program for which the grant was given or used, 
the sponsor shall submit a certified copy of the audit to the 
Comptroller General not more than 6 months after the end of 
the fiscal year for which the audit was made. Not later than Reports. 
April 15 of each year, the Comptroller General shall report to 
Congress describing the results of each audit conducted or reviewed 
by the Comptroller General under this section —s the prior 
fiscal year. The Comptroller General shall prescribe regulations 
necessary to carry out this subsection. 

(d) AUDIT REQUIREMENT.—The Secretary may require a sponsor 
to conduct an appropriate audit as a condition for receiving a 
grant under this subchapter. 

(e) ANNUAL REVIEW.—The Secretary shall review annually the 
recordkeeping and reporting requirements under this subchapter 
to ensure that they are the minimum necessary to carry out this 
subchapter. 

(f) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize the Secretary or the Comptroller General to 
withhold information from a committee of Congress authorized to 
have the information. 


§ 47122. Administrative 


(a) GENERAL.—The Secretary of Transportation may take action 
the Secretary considers necessary to carry out this subchapter, 
including conducting investigations and public hearings, prescribing 
regulations and procedures, and issuing orders. 

(b) CONDUCTING INVESTIGATIONS AND PUBLIC HEARINGS.—In 
conducting an investigation or public hearing under this subchapter, 
the Secretary has the same authority the Secretary has under 
section 46104 of this title. An action of the Secretary in exercising 
that authority is governed by the procedures specified in section 
46104 and shall be enforced as provided in section 46104. 


§ 47123. Nondiscrimination 


The Secretary of Transportation shall take affirmative action 
to ensure that an individual is not excluded because of race, creed, 
color, national origin, or sex from participating in an activity carried 
out with money received under a grant under this subchapter. 
The Secretary shall prescribe regulations necessary to carry out Regulations. 
this section. The regulations shall be similar to those in effect 
under title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d 
et seq.). This section is in addition to title VI of the Act. 
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§ 47124. Agreements for State and local operation of airport 
facilities 


(a) GOVERNMENT RELIEF FROM LIABILITY.—The Secretary of 
Transportation shall ensure that an agreement under this sub- 
chapter with a State or a political subdivision of a State to allow 
the State or subdivision to operate an airport facility in the State 
or subdivision relieves the United States Government from any 
liability arising out of, or related to, acts or omissions of employees 
of the State or subdivision in operating the airport facility. 

(b) AIR TRAFFIC CONTROL CONTRACT PROGRAM.—(1) The Sec- 
retary shall continue the low activity (Visual Flight Rules) level 
I air traffic control tower contract program established under sub- 
section (a) of this section for towers existing on December 30, 
1987, and extend the program to other towers as practicable. 

(2) The Secretary may make a contract, on a sole source basis, 
with a State or a political subdivision of a State to allow the 
State or subdivision to operate an airport traffic control tower 
classified as a level I (Visual Flight Rules) tower if the Secretary 
decides that the State or subdivision has the capability to comply 
with the requirements of this p ph. The contract shall require 
that the State or subdivision comply with applicable safety regula- 
tions in operating the facility and with applicable competition 
requirements in making a subcontract to perform work to carry 
out the contract. 


§ 47125. Conveyances of United States Government land 


(a) CONVEYANCES TO PUBLIC AGENCIES.—Except as provided 
in subsection (b) of this section, the Secretary of Trenapoeteten: 
shall request the head of the department, agency, or instrumentality 
of the United States Government owning or controlling land or 
airspace to convey a property interest in the land or airspace 
to the public agency sponsoring the project or owning or controlling 
the airport when necessary to carry out a project under this sub- 
chapter at a public airport, to operate a public airport, or for 
the future development of an airport under the national plan of 
integrated airport systems. The head of the department, agency, 
or instrumentality shall decide whether the requested conveyance 
is consistent with the needs of the department, agency, or 
instrumentality and shall notify the Secretary of that decision not 
later than 4 months after receiving the request. If the head of 
the department, agency, or instrumentality decides that the 
requested conveyance is consistent with its needs, the head of 
the department, agency, or instrumentality, with the approval of 
the Attorney General and without cost to the Government, shall 
make the conveyance. A conveyance may be made only on the 
condition that the property interest conveyed reverts to the Govern- 
ment, at the option of the Secretary, to the extent it is not developed 
for an airport purpose or used consistently with the conveyance. 

(b) NONAPPLICATION.—Except as specifically provided by law, 
subsection (a) of this section does not apply to land or airspace 
owned or controlled by the Government within— 

(1) a national park, national monument, national recreation 
area, or similar area under the administration of the National 
Park Service; 

(2) a unit of the National Wildlife Refuge System or similar 
area under the jurisdiction of the United States Fish and Wild- 
life Service; or 
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(3) a national forest or Indian reservation. 


§ 47126. Criminal penalties for false statements 


A person (including an officer, agent, or employee of the United 
States Government or a public agency) shall fined under title 
18, imprisoned for not more than 5 years, or both, if the person, 
with intent to defraud the Government, neag. ig makes— 

(1) a false statement about the kind, quantity, quality, 
or cost of the material used or to be used, or the quantity, 
quality, or cost of work performed or to be performed, in connec- 
tion with the submission of a plan, map, specification, contract, 
or estimate of project cost for a project included in a grant 
application submitted to the Secretary of Transportation for 
approval under this subchapter; 

(2) a false statement or claim for work or material for 
a project included in a grant application approved by the Sec- 
retary under this subchapter; or 

(3) a false statement in a report or certification required 
under this subchapter. 


§ 47127. Ground transportation demonstration projects 


(a) GENERAL AUTHORITY.—To improve the airport and airway 
— of the United States consistent with regional airport system 
plans financed under section 13(b) of the Airport and Airway Devel- 
opment Act of 1970, the Secretary of Transportation may carry 
out ground transportation demonstration — to improve ground 
access to air carrier airport terminals. The Secretary may carry 
out a demonstration project independently or by grant or contract, 
including an agreement with another department, agency, or 
instrumentality of the United States Government. 

(b) PrioriTy.—In carrying out this section, the Secretary shall 
give priority to a demonstration project that— 

( ects an airport in an area with an operating regional 
vould transit system with existing facilities reasonably near 
e airport; 

(2) includes connection of the airport terminal to that sys- 
tem; 
(3) is consistent with and supports a regional airport system 
plan adopted by the planning agency for the region and submit- 

ted to the Secretary; and 

(4) improves access to air transportation for individuals 
residing or working in the region by encouraging the optimal 
balance of use of airports in the region. 


§ 47128. State block grant pilot program 


(a) GENERAL REQUIREMENTS.—The Secretary of Transportation Regulations. 
shall — witone il yee rr a Peg chee grant pilot 
program. e tions s rovide t the retary may 
ar not more than 7 qualifies States to assume administrative 
responsibility for all airport grant amounts available under this 
subchapter, except for amounts designated for use at primary air- 
ports. 

(b) APPLICATIONS AND SELECTION.—({1) A State wishing to 
participate in the program must submit an application to the Sec- 
retary. The Secretary shall select a State on the basis of its applica- 
tion only after— 
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(A) deciding the State has an organization capable of effec- 
tively administering a block grant made under this section; 
(B) deciding the State uses a satisfactory airport system 
planning process; 
(C) deciding the State uses a programming process accept- 
able to the Secretary; 
(D) finding that the State has agreed to comply with United 
States Government standard requirements for administering 
the block grant; and 
(E) finding that the State has er. to aided the Sec- 
retary with program information the 
(2) For the fiscal years ending Se tember 50 30, "1993-1996, the 
States selected shall include Illinois, Missouri, and North Carolina. 
(c) SAFETY AND SECURITY NEEDS AND NEEDS OF SYSTEM.— 
—— ——s whether a planning process is satisfactory or a 
ing process is acceptable under subsection (b)\(2) or (3) 
of this section, the Secretary shall ensure that the process provides 
for meeting critical safety and security needs and that the program- 
ming process ensures that the needs of the national airport system 
will “i addressed in deciding which projects will receive money 
from the Government. 
(d) ENDING EFFECTIVE DATE AND REPORT.—This section is effec- 
tive only through September 30, 1996. 


§ 47129. Annual report 


Not later than April 1 of each year, the Secretary of Transpor- 
tation shall submit to Congress a report on activities carried out 
under this subchapter during the prior fiscal year. The report 
shall include— 

(1) a detailed statement of airport development completed; 
(2) the status of each project undertaken; 

(3) the allocation of appropriations; and 

(4) an itemized statement of expenditures and receipts. 


SUBCHAPTER II—SURPLUS PROPERTY FOR PUBLIC 
AIRPORTS 


§ 47151. Authority to transfer an interest in surplus property 


(a) GENERAL AUTHORITY.—Subject to sections 47152 and 47153 
of this title, a department, agency, or instrumentality of the execu- 
tive branch of the United States Government or a wholly owned 
Government corporation may give a State, political subdivision 
of a State, or tax-supported organization any interest in surplus 
property— asi pars 

(1) that the Secretary of Transportation decides is— 

(A) desirable for developing, improving, operating, or 
maintaining a public airport (as defined in section 47102 
of this title); 

(B) reasonably necessary to fulfill the immediate and 
foreseeable future requirements for developing, improving, 
operating, or maintaining a public airport; or 

(C) needed for oehhar sources a porate from 
nonaviation businesses at a public srg pacar 
(2) if the Administrator of General silty approves the 

gift and decides the interest is not best suited for industrial 

use. 
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(b) ENSURING COMPLIANCE.—Only the Secretary may ensure 
compliance with an instrument giving an interest in surplus prop- 
erty under this subchapter. e Secretary may amend the 
pe rg to correct the instrument or to make the gift comply 
with law. 

(c) DISPOSING OF INTERESTS Not GIVEN UNDER THIS SUB- 
CHAPTER.—An interest in surplus property that could be used at 
a public airport but that is not given wider this subchapter shall 
be disposed of under other applicable law. 


§ 47152. Terms of gifts 


after the Secretary of — gives written consent 

, leased, solveged. or disposed 
of without materially and adversely oe development, 
improvement, operation, or maintenance of the airport at which 
the property is located. 

(2) The interest shall be used and maintained for public 
use and benefit without unreasonable discrimination. 

(3) A right may not be vested in a person, excluding others 
in the same class from using the airport at which the property 
is located— 

(A) to conduct an aeronautical activity requiring the 
operation of aircraft; or 

(B) to engage in selling or supplying aircraft, aircraft 
accessories, equipment, or supplies (except gasoline and 
oil), or aircraft services necessary to operate ai 
(including maintaining and repairing aircraft, 
engines, propellers, and appliances).. 

(4) The State, politi subdivision, or tax-supported 
organization accepting the interest shall clear and protect the 
aerial approaches to the airport by mitigating existing, and 
preventing future, airport hazards. 

(5) During a national emergency declared by the President 
or Congress, the United States Government is entitled to use, 
control, or possess, without charge, any part of the public 
airport at which the property is located. However, the Govern- 
ment shall— 

(A) pay the entire cost of mairtaining the part of 
the airport it exclusively uses, controls, or possesses during 
the emergency; 

(B) contribute a reasonable share, consistent with the 
Government's use, of the cost of maintaining the property 
it uses nonexclusively, or over which the Government has 
aaa control or possession, during the emergency; 
an 

(C) pay a fair rental for use, control, or possession 
of improvements to the airport made without Government 
assistance. 

(6) The Government is entitled to the nonexclusive use, 
without charge, of the landi os of an airport at which 
the property is located. The retary may limit the use of 
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the landing area if necessary to prevent unreasonable inter- 
ference with use by other authorized aircraft. However, the 
Government shall— 

(A) contribute a reasonable share, consistent with the 

Government’s use, of the cost of maintaining and operating 

- ‘Be fe pale d b hi ding 

(B) pay for s caused by its use of the landi 
area if its use of the landing area is substantial. 

(7) The State, political subdivision, or _ omy monde 
organization accepting the interest shall release the Govern- 
ment from all liability for damages arising under an agreement 
that provides for Government use of any part of an airport 
owned, controlled, or operated by the State, political subdivi- 
sion, or tax-supported organization on which, adjacent to which, 
or in connection with which, the property is located. 

(8) When a term under this section is not satisfied, any 
part of the interest in the property reverts to the Government, 
at the option of the Government, as the property then exists. 


§47153. Waiving and adding terms 


(a) GENERAL AUTHORITY.—({1) The Secretary of Transportation 
may waive, without charge, a term of a gift of an interest in 
property under this subchapter if the Secretary decides that— 

(A) the property no longer serves the purpose for which 

it we re: or iti i 

e waiver will not prevent carrying out the purpose 
for which the gift was made and is necessary to advance the 
civil aviation interests of the United States. 

(2) The Secretary of Transportation shall waive a term under 
paragraph (1) of this subsection on terms the Secretary considers 
necessary to protect or advance the civil aviation interests of the 
United States. 

(b) WAIVERS AND INCLUSION OF ADDITIONAL TERMS ON 
REQUEST.—On request of the Secretary of Transportation or the 
Secretary of a military department, a department, agency, or 
instrumentality of the executive branch of the United States 
Government or a wholly owned Government corporation may waive 
a term required by section 47152 of this title or add another 
term if the appropriate Secretary decides it is necessary to protect 
or advance the interests of the United States in civil aviation 
or for national defense. 


CHAPTER 473—INTERNATIONAL AIRPORT FACILITIES 


Sec. 

41302, Pro ving a rt and ai in foreign territori 
; Vi airport and airway pro in fore rritories. 

47303. Training foreign citizens. aa aula = 

47304. Transfer of airport and airway property. 

47305. Administrative. 

47306. Criminal penalty. 


$47301. Definitions 


In this chapter— 

(1) “airport property” means an interest in property used 
or useful in operating and maintaining an airport. 

(2) “airway property” means an interest in moperty used 
or useful in operating and maintaining a ground installation, 
facility, or equipment desirable for the orderly and safe oper- 
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ation of air traffic, including air navigation, air traffic control, 
airway communication, and meteorological facilities. 
(3) “foreign territory” means an area— 
(A) over which no government or a government of 
a foreign country has sovereignty; 
(B) temporarily under military occupation by the 
United States Government; or 
(C) occupied or administered by the Government or 
a government of a foreign country under an international 
agreement. 
(4) “territory outside the continental United States” means 
territory outside the 48 contiguous States and the District 
of Columbia. 


§ 47302. Providing airport and airway property in foreign 
territories 


(a) GENERAL AUTHORITY.—Subject to the concurrence of the 
Secretary of State and the consideration of objectives of the Inter- 
national Civil Aviation Organization— 

(1) the Secretary of Transportation may acquire, establish, 
and construct airport property and airway property (except 
meteorological facilities) in foreign territory; and 

(2) the Secretary of Commerce may acquire, establish, and 
construct meteorological facilities in foreign territory. 

(b) SPECIFIC APPROPRIATIONS REQUIRED.—Except for airport 
property transferred under section 47304(b) of this title, an airport 
(as defined in section 40102(a) of this title) may be acquired, estab- 
lished, or constructed under subsection (a) of this section only 
if amounts have been appropriated specifically for the airport. 

(c) ACCEPTING FOREIGN PAYMENTS.—The Secretary of Transpor- 
tation or Commerce, as appropriate, may accept econo from 
a government of a foreign country or international organization 
for facilities or services sold or provided the government or organiza- 
tion under this chapter. The amount received may be credited 
to the appropriation current when the expenditures are or were 
paid. the appropriation current when the amount is received, or 


§ 47303. Training foreign citizens 


Subject to the concurrence of the Secretary of State, the Sec- 
retary of Transportation or Commerce, as appropriate, may train 
a foreign citizen in a subject related to aeronautics and essential 
to the orderly and safe operation of civil aircraft. The training 
may be provided— 

(1) directly by the appropriate Secretary or jointly with 
another department, agency, or instrumentality of the United 
States Government; 

(2) through a public or private agency of the United States 
(including a State or municipal educational institution); or 

(3) through an international organization. 


§ 47304, Transfer of airport and airway property 


(a) GENERAL AUTHORITY.—When requested by the government 
of a foreign country or an international organization, the Secretary 
of Transportation or Commerce, as appropriate, may transfer to 
the government or organization airport property and airway prop- 
erty operated and maintained under this chapter by the appropriate 
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Secretary in foreign territory. The transfer shall be on terms the 
appropriate Secretary considers proper, including consideration 
agreed on through negotiations with the government or organiza- 
tion. 

(b) PROPERTY INSTALLED OR CONTROLLED BY MILITARY.—Sub- 
ject to terms to which the parties agree, the Secretary of a military 
department may transfer without charge to the Secretary of 
Transportation airport pone and airway property (except mete- 
orological facilities), and to the Secretary of Commerce meteorologi- 
cal facilities, that the Secretary of the military department installed 
or controls in territory outside the continental United States. The 
transfer may be made if consistent with the needs of national 
defense and— 

(1) the Secre of the military department finds that 
the property or faci rig is no longer required exclusively for 
military se es; an 

(2) retary 2 Transportation or Commerce, as appro- 
priate, rare that the transfer is or may be necessary to 
carry out this c peed 
(c) REPUBLIC OF ANAMA. —(1) The Secretary of Transportation 

may provide, operate, and maintain facilities and services for air 
navigation, airway communications, and air traffic control in the 
Republic of Panama subject to— 

(A) the as xr of the Secretary of Defense; and 

(B) each obligation assumed by the United States Govern- 
ment under an agreement between the Government and the 
Republic of Panama. 

(2) The Secretary of a military department may transfer without 
charge to the artisan of Transportation property located in the 
Republic of Panam en the Secretary of Transportation decides 
that the transfer may be useful in carrying out this chapter. 

(3) Subsection (b) of this section (related to the Secretary of 
Transportation) and section 47302(a) and (b) of this title do not 
apply in carrying out this subsection. 

(d) RETAKING PROPERTY FOR MILITARY REQUIREMENT.—(1) 
When necessary for a military requirement, the Secretary of a 
military department immediately may retake property (with any 
improvements to it) transferred by the Secretary under subsection 
(b) or (c) of this section. The Secretary shall pay reasonable com- 
pensation to each person (or its successor in interest) that made 
an improvement to the property that was not made at the expense 
of the Government. The Secretary or a delegate of the Secretary 
shall decide on the amount of compensation. 

(2) On the recommendation of the Secretary of Transportation 
or Commerce, as appropriate, the paca of a military depart- 
ment may decide not to act under paragraph (1) of this sil cubeection: 


§ 47305. Administrative 


(a) GENERAL AUTHORITY.—The Secretary of Transportation 
shall consolidate, operate, protect, maintain, and improve airport 
property and airway property (except meteorological facilities), and 

e Secretary of Commerce may consolidate, operate, protect, main- 
tain, and improve meteorological facilities, that the appropriate 
Secretary has oe and that are located in territory outside 
the continental United States. In carrying out this section, the 
appropriate Secretary may— 
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(1) adapt the property or facility to the needs of civil 
aeronautics; 

(2) lease the property or facility for not more than 20 
years, 

(3) make a contract, or provide directly, for facilities and 
services; 
(4) make reasonable charges at aeronautical services; and 
(5) acquire an interest in propert: 

(b) CREDITING APPROPRIATIONS. < received from the 
direct sale or charge that the Secretary of Transportation or Com- 
merce, as appropriate, decides is equivalent to the cost of facilities 
and services sold or ‘provided under subsection (a)(3) and (4) of 
this section is credited to the a ert ie ihe from which the cost 
was paid. The balance shall be jury as mis- 
cellaneous receipts. 

(c) USING GOVERNMENT FACILITIES AND SERVICES.— 
To carry out this chapter and to use personnel and facilities of 
the United States Government most advantageously and without 
unnecessary duplication, the Secretary of Transportation or Com- 
merce, as appropriate, shall request, a ae practicable, to use a 
facility or service of an appropriate department, agency, or 
instrumentality of the Governabnt on a reimbursable basis. A 
department, agency, or instrumentality receiving a request under 
this section may provide the facility or service. 

(d) ADVERTISING NoT REQUIRED.—Section 3709 of the Revised 
Statutes (41 U.S.C. 5) does not apply to a lease or contract made 
by the Secretary of Transportation or Commerce under this chapter. 


§ 47306. Criminal penalty 


A ag eet snows and willfully violates a regulation 
prescribed by the yew of eanwsattation to carry out this 
chapter s be Pe er title 18, imprisoned for not more 
than 6 months, or both. 


CHAPTER 475—NOISE 
SUBCHAPTER I—NOISE ABATEMENT 


Sec. 

47501. Definitions. 

47502. Noise measurement and exposure systems and identifying land use compat- 
ible with noise exposure. 


47503. Noise maps. 

47504. Noise compatibility programs. 

47505. Airport noise compatibility p ing grants. 

47506. Limitations on recovering ‘or noise. 

47507 i ility of noise exposure map and related information as evi- 

47508. Noise standards for air carriers and foreign air carriers providing foreign 
air transportation. 
SUBCHAPTER II—NATIONAL AVIATION NOISE POLICY 
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SUBCHAPTER I—NOISE ABATEMENT 


§ 47501. Definitions 


In this subchapter— 

(1) “airport” means a public-use airport as defined in sec- 
tion 47102 12 of this title. 

(2) “airport operator” means— 

(A) for an airport serving air carriers that have certifi- 
cates from the retary of Transportation, any person 
holding an airport operating certificate issued under section 
44706 of this title; and 

(B) for any other airport, the person operating the 


airport. 
§47502. Noise measurement and exposure stems and 
identifying land use compatible with noise expo- 
sure 


After consultation with the Administrator of the Environmental 
Protection Agency and United States Government, State, and inter- 
state agencies that the Secretary of Transportation considers appro- 
priate, the Secretary shall by regulation— 

(1) establish a single system of measuring noise that— 
(A) has a highly reliable relationship between projected 
noise exposure and surveyed reactions of individuals to 
noise; and 
(B) is applied uniformly in measuring noise at airports 
and the surrounding area; 
(2) establish a single system for determining the exposure 
of individuals to noise resulting from airport operations, includ- 
ing noise intensity, duration, frequency, and time of occurrence; 


(3) identify land uses normally compatible with various 
exposures of individuals to noise. 


§ 47503. Noise exposure maps 


(a) SUBMISSION AND PREPARATION.—An airport operator may 
submit to the Secretary of Transportation a noise exposure map 
showing the noncompatible uses in each area of the map on the 
date the map is submitted, a description of estimated aircraft oper- 
ations duri xing 1985, and how those operations will affect the map. 
The maps 

(1) be prepared in consultation with public agencies and 
planning authorities in the area surrounding the airport; and 

(2) comply with regulations prescribed under section 47502 
of this title. 

(b) REVISED Maps.—lIf a change in the operation of an airport 
will establish a substantial new noncompatible use in an area 
surrounding the airport, the airport operator shall submit a revised 
noise exposure map to the Secretary showing the new noncompatible 
use, 
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§ 47504, Noise compatibility programs 


(a) SUBMISSIONS.{1) An airport operator that submitted a 
noise exposure map and related information under section 47503(a) 
of this title may submit a noise compatibility program to the Sec- 
retary of Transportation after— 

(A) consulting with public agencies and planning authori- 
ties in the area surrounding the airport, United States Govern- 
ment officials having local responsibility for the airport, and 
air carriers using the airport; and 

(B) notice and an ——— for a public hearing. 

(2) A pro submi under wo se (1) of this subsection 
shall state the measures the operator taken or proposes to 
take to reduce existing noncompatible uses and prevent introducing 
additional noncompatible uses in the area covered by the map. 

measures may include— 

(A) establishing a preferential runway system; 

ee ee Cam 
of aircraft because of the noise characteristics of the aircraft; 

(C) constructing barriers and acoustical shielding and 
a ublic buildings; 
surrounding the airport; and 

lan 


ing it. The Secretary shall approve the program (except as the 
program is related to flight procedures referred to in subsection 
a)(2)(D)) if the program— 

(A) does not place an unreasonable burden on interstate 
or foreign commerce; 

(B) is reasonably consistent with achieving the of 
reducing noncompatible uses and preventing the introduction 
of additional noncompatible uses; and 

(C) provides for necessary revisions because of a revised 
map submitted under section 47503(b) of this title. 

(2)Ap (except as the program is related to flight proce- 
dures refe to in subsection (aX2XD) of this section) is deemed 
to vse? approved if the Secretary does not act within the 180-day 


period. 
(3) The Secretary shall submit any part of a program related 
to flight procedures referred to in subsection (a)(2)(D) of this section 
to the Administrator of the Federal Aviation Administration. The 
Administrator shall oo or disapprove that part of the program. 
(c) GRANTS.—({1) The Secretary may incur obligations to make 
grants from amounts available under section 48103 of this title 
to carry out a project under a part of a noise compatibility program 
approved under subsection (b) of this section. A grant may be 
made to— 
(A) an airport operator submitting the program; 
(B) a unit of local government in the area surrounding 
the airport, if the Secretary decides the unit is able to carry 
out the project; 
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(C) an airport operator or unit of local government referred 
to in clause (A) or (B) of this paragraph to carry out any 
part of a program developed before February 18, 1980, or before 
implementing regulations were prescribed, if the Secretary 
decides the program is substantially consistent with reducing 
existing noncompatible uses and preventing the introduction 
of additional noncom roo gee uses and the purposes of this chap- 
pad will be furthe by promptly carrying out the program; 
an 


(D) an airport operator or unit of local government referred 
to in clause (A) or (B) of this Lt to soundproof a buildin, 
in the noise impact area surroun ding the airport that is use 
a rimarily for educational or medical purposes and that the 

retary decides is adversely affected a airport noise. 

(2) An airport operator may agree to make a grant made 
under paragraph (1)(A) of this subsection available to a public 
agency in the area surrounding the airport if the Secretary decides 
the agency is able to carry out the project. 

(3) The Government’s share of a project for which a grant 
is made under paragraph (1) of this subsection is the greater 
0) —— 

(A) 80 percent of the cost of the project; or 

(B) the Government’s share that would apply if the amounts 
available for the —< were made available — ae 
I of chapter 471 of this title for a project at the airp 
(4) The provisions of subchapter I of chapter 471 es this title 

related to grants apply to a grant made under this chapter, except— 

(A) section Pat 7109(a) and (b) of this title; and 

(B) any provision that the Secretary decides is inconsistent 
with, or unneces to out, this chapter. 

(d) GOVERNMENT RELIEF FROM LIABILITY.—The Government 
is not liable for damages from aviation noise because of action 
taken under this section. 


§ 47505. Airport noise compatibility planning grants 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
make a grant to a sponsor of an airport to develop, for planning 
purposes, information necessary to prepare and submit— 

1) a noise exposure map and related information under 
section 47503 of this title, including the cost of obtaining the 
information; or 

(2) a noise compatibility program under section 47504 of 
this title. 

(b) AVAILABILITY OF AMOUNTS AND GOVERNMENT'S SHARE OF 
Costs.—A grant under subsection (a) of this section may be made 
from amounts available saaage section 48103 of this title. The United 
States Government’s share of the grant is the percent for which 
a project for airport development at an airport would be eligible 
under section 47109(a) and (b) of this title. 


§ 47506. Limitations on recovering damages for noise 


(a) GENERAL LIMITATIONS.—A person acquiring an interest in 
proper after February 18, 1980, in an area surrounding an airport 
r which a noise exposure map has been submitted under section 
47503 of this title and having actual or constructive knowledge 
of the existence of the map may recover damages for noise attrib- 
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utable to the airport only if, in addition to any other elements 
for recovery of damages, the person shows that— 

(1) after acquiring the interest, there was a significant— 

(A) change in the type or frequency of aircraft oper- 
ations at the airport; 

(B) change in the airport layout; 

(C) change in flight patterns; or 

(D) increase in nighttime operations; and 

(2) the dam resulted from the change or increase. 
(b) CONSTRUCTIVE KNOWLEDGE.—Constructive knowledge of the 

existence of a map under subsection (a) of this section shall be 
imputed, at a minimum, to a person if— 

(1) before the person acquired the interest, notice of the 
existence of the mee was published at least 3 times in a 
newspaper of general circulation in the county in which the 
property is located; or 

(2) the person is given a copy of the map when acquiring 
the interest. 


§ 47507. Nonadmissibility of noise exposure map and related 
ormation as evidence 


No part of a noise exposure map or related information 
described in section 47503 of this title that is submitted to, or 
repared by, the Secretary of Transportation and no part of a 
fist of land uses the Secre identifies as normally compatible 
with various exposures of individuals to noise may be admitted 
into evidence or used for any other purpose in a civil action asking 
for relief for noise resulting from the operation of an airport. 


§ 47508. Noise standards for air carriers and foreign air car- 
riers providing foreign air transportation 


(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall require each air carrier and foreign air carrier providing 
foreign air transportation to comply with noise standards— 

(1) the Secretary prescri for new subsonic aircraft in 
regulations of the Secre in effect on January 1, 1977; or 
(2) of the International Civil Aviation O ization that 
are substantially compatible with standards of the Secretary 
for new subsonic aircraft in regulations of the Secretary at 
parts 36 and 91 of title 14, Code of Federal Regulations, pre- 

scribed between January 2, 1977, and January 1, 1982. 

(b) COMPLIANCE AT PHASED RATE.—The Secretary shall require 
each air carrier and foreign air carrier providing foreign air 
transportation to comply with the noise standards at a phased 
rate similar to the rate for aircraft registered in the United States. 

(c) NONDISCRIMINATION.—The requirement for air carriers 
providing foreign air transportation may not be more stringent 
than the requirement for foreign air carriers. 


SUBCHAPTER II—NATIONAL AVIATION NOISE POLICY 


§47521. Findings 


Congress finds that— 
(1) aviation noise management is crucial to the continued 
increase in airport capacity; 
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(2) community noise concerns have led to uncoordinated 
and inconsistent restrictions on aviation that could impede 
the national air transportation system; 

; a noise policy must be carried out at the national 
evel; 

(4) local interest in aviation noise management shall be 
considered in determining the national interest; 

(5) community concerns can be alleviated through the use 
of new technology aircraft and the use of revenues, including 
those available from passenger facility fees, for noise manage- 
ment; 

(6) revenues controlled by the United States Government 
can help resolve noise problems and carry with them a respon- 
sibility to the national airport system; 

(7) revenues derived from a | pen aed facility fee may 
be suplied to noise management and increased airport capacity; 
an 


(8) a —o to mg Perpemane ea ag ——— of 
a passenger facility fee is the prescribing by the Secretary 
of Nrananartation of a regulation crabliching procedures for 
reviewing airport noise and access restrictions on operations 
of stage 2 and stage 3 aircraft. 


§ 47522. Definitions 


In this subchapter— 

(1) “air carrier”, “air transportation”, and “United States” 
have the same meanings given those terms in section 40102(a) 
of this title. 

(2) “stage 3 noise levels” means the s 3 noise levels 
in part 36 of title 14, Code of Federal Regulations, in effect 
on November 5, 1990. 


§ 47523. National aviation noise policy 


(a) GENERAL REQUIREMENTS.—Not later than July 1, 1991, 
the Secretary of Transportation shall establish by regulation a 
national aviation noise policy that considers this subchapter, includ- 
ing the phaseout and nonaddition of stage 2 aircraft as provided 
in this subchapter and dates for carrying out that policy and report- 
ing requirements consistent with this subchapter and law existing 
as of November 5, 1990. 

(b) DETAILED ECONOMIC ANALYSIS.—The policy shall be based 
on a detailed economic analysis of the impact of the phaseout 
date for stage 2 aircraft on competition in the airline industry, 
including— 

(1) the ability of air carriers to achieve capacity growth 
— with the projected rate of growth for the airline 
industry; 

(2) the impact of competition in the airline and air cargo 
industries; 

(3) the impact on nonhub and small community air service; 


(4) the impact on new entry into the airline industry. 


§ 47524. Airport noise and access restriction review program 


(a) GENERAL REQUIREMENTS.—The national aviation noise pol- 
icy established under section 47523 of this title shall provide for 
establishing by regulation a national program for reviewing airport 
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noise and access restrictions on the operation of stage 2 and stage 
8 aircraft. The program shall provide for adequate public notice 
and opportunity for comment on the restrictions. 

(b) STAGE 2 AIRCRAFT.—Except as provided in subsection (d) 
of this section, an airport noise or access restriction may include 
a restriction on the operation of stage 2 aircraft proposed after 
October 1, 1990, only if the airport operator publishes the proposed 
restriction and prepares and makes available for public comment 
at least 180 days before the effective date of the proposed 
restriction— 

(1) an analysis of the anticipated or actual costs and bene- 
fits of the existing or proposed restriction; 

(2) a description of alternative restrictions; 

(3) a description of the alternative measures considered 
that do not involve aircraft restrictions; and 

(4) a comparison of the costs and benefits of the alternative 
measures to the costs and benefits of the proposed restriction. 

(c) STAGE 3 AIRCRAFT.—_(1) Except as provided in subsection 
(d) of this section, an airport noise or access restriction on the 
operation of stage 3 aircraft not in effect on October 1, 1990, 
may become effective only if the restriction has been agreed to 
by the airport ge voor and all aircraft operators or has been 
submitted to and approved by the Secre of Transportation after 
an airport or aircraft operator’s request for approval as provided 
os the program established under this section. ctions to which 
this paragraph applies include— 

(A) a restriction on noise levels generated on either a 
single event or cumulative basis; 

(B) a restriction on the total number of stage 3 aircraft 
operations; 

(C) a noise budget or noise allocation program that would 
include stage 3 aircraft; 

(D) a restriction on hours of operations; and 

(E) any other restriction on stage 3 aircraft. 

(2) Not later than 180 days after the Secretary receives an 
airport or aircraft operator’s request for approval of an airport 
noise or access restriction on the operation of a stage 3 aircraft, 
the Secretary shall os or disapprove the restriction. The Sec- 
retary may approve the restriction only if the Secretary finds on 
the basis of substantial evidence that— 

(A) the restriction is reasonable, nonarbitrary, and non- 
discriminatory; 

(B) the restriction does not create an unreasonable burden 
on interstate or foreign commerce; 

(C) the restriction is not inconsistent with maintaining 
the safe and efficient use of the pote ogee airspace; 

(D) the restriction does not conflict with a law or regulation 
of the United States; 

(E) an adequate opportunity has been provided for public 
comment on the restriction; and 

(F) the restriction does not create an unreasonable burden 
on the national aviation system. 

(3) Paragraphs (1) and (2) of this subsection do not apply 
if the Administrator of the Federal Aviation Administration, before 
November 5, 1990, has formed a working group (outside the process 
established by part 150 of title 14, Code of Federal Regulations) 
with a local airport operator to examine the noise impact of air 
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traffic control procedure changes at the airport. However, if an 
agreement on noise reductions at that airport is made between 
the airport proprietor and one or more air carriers or foreign air 
carriers that constitute a majority of the carrier use of the airport, 
this paragraph applies only to a local action to enforce the agree- 
ment 


(4) The Secretary may reevaluate an airport noise or access 
restriction previously agrees to or approved under this subsection 
on request of an aircraft operator able to demonstrate to the satis- 
faction of the Secretary that there has been a change in the noise 
environment of the affected airport that justifies a reevaluation. 
The Secretary shall establish by regulation procedures for conduct- 
ing a reevaluation. A reevaluation— 

(A) shall be based on the criteria in paragraph (2) of 
this subsection; and 

(B) may be conducted only after 2 years after a decision 
under paragraph (2) of this subsection has been made. 

(d) NONAPPLICATION.—Subsections (b) and (c) of this section 
do not apply to— 

(1) a local action to enforce a negotiated or executed airport 
noise or access agreement between the airport operator and 
the aircraft operators in effect on November 5, 1990; 

(2) a local action to enforce a negotiated or executed airport 
noise or access restriction agreed to by the airport operator 
and the aircraft operators before November 5, 1990; 

(3) an intergovernmental agreement including an airport 
noise or access restriction in effect on November 5, 1990; 

(4) a subsequent amendment to an airport noise or access 
agreement or restriction in effect on November 5, 1990, that 
Spe not reduce or limit aircraft operations or affect aircraft 
safety; 

(5A) an airport noise or access restriction adopted by 
an airport operator not later than October 1, 1990, and stayed 
as of October 1, 1990, by a court order or as a result of 
litigation, if any part of the restriction is subsequently allowed 
by a court to take effect; or 

(B) a new restriction imposed by an airport operator to 
replace any part of a restriction described in subclause (A) 
of this clause that is disallowed by a court, if the new restriction 
ger ape prohibit aircraft operations in effect on November 
5, 1990; or 

ee a local aatiees yo dain the adoption of the or 

art of a pro of a sta airport noise or access restriction 

ff the initial part of the program was adopted during 1988 

and was in effect on November 5, 1990. 

(e) GRANT LIMITATIONS.—Beginning on the 91st day after the 
Secretary prescribes a a ae under subsection (a) of this sec- 
tion, a sponsor of a facility operating under an airport noise or 
access restriction on the operation of stage 3 aircraft that first 
became effective after October 1, 1990, is eligible for a grant under 
section 47104 of this title and is eligible to impose a passenger 
facility fee under section 40117 of this title only if the restriction 
has been— 

(1) agreed to by the airport proprietor and aircraft opera- 


rs; 
(2) approved by the Secretary as required by subsection 
(c)(1) of this section; or 
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(3) rescinded. 
§ 47525. Decision about airport noise and access restrictions 
on certain stage 2 aircraft 


The Secretary of rtation shall conduct a study and 
decide on the application of section 47524(a)(d) of this title to 
airport noise and access restrictions on the operation of stage 2 
aircraft with a maximum weight of not more 75,000 pounds. 
In making the decision, the Secretary shall consider— 

(1) noise levels produced by those aircraft relative to other 


(2) the benefits to general aviation and the need for effi- 
ciency in the national air transportation system; 

(3) the differences in the nature of operations at airports 
and the areas immediately surrounding the airports; 

(4) international standards and agreements on aircraft 
noise; and 

(5) other factors the Secretary considers necessary. 


§47526. Limitations for noncomplying airport noise and 
access restrictions 


Unless the Secretary of Transportation is satisfied that an 
airport is not ss pr an airport noise or access restriction not 
in compliance with this subchapter, the airport may not— 

(1) receive money under subchapter I of chapter 471 of 
this title; or 

(2) impose a passenger facility fee under section 40117 
of this title. 


§ 47527. Liability of the United States Government for noise 
damages 


When a proposed airport noise or access restriction is dis- 
a under this su pter, the United States Government 
shall assume liability for noise damages only to the extent that 
a taking has occurred as a direct result of the disapproval. The 
United States Court of Federal Claims has exclusive jurisdiction 
of a civil action under this section. 


§ 47528. Prohibition on operating certain aircraft not 
complying with stage 3 noise levels 


(a) PROHIBITION.—Except as provided in subsection (b) of this 
section and section 47530 of this title, a person may operate after 
December 31, 1999, a civil subsonic turbojet with a maximum 
weight of more than 75,000 pounds to or from an airport in the 
United States only if the Secretary of Transportation finds that 
the aircraft complies with the stage 3 noise levels. 

b) WaAIvERS.—(1) If, not later than July 1, 1999, at least 
85 percent of the aircraft used by an air carrier to provide air 
transportation comply with the stage 3 noise levels, the carrier 
may apply for a waiver of subsection (a) of this section for the 
remaining aircraft used by the carrier to provide air transportation. 
The application must be filed with the Secretary not later than 
January 1, 1999, and must include a plan with firm orders for 
making all aircraft used by the carrier to provide air transportation 
comply with the noise levels not later than December 31, 2003. 

(2) The Secretary may t a waiver under this subsection 
if the Secretary finds it would be in the public interest. In making 
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the finding, the Secretary shall consider the effect of grantin 
the waiver on competition in the air carrier industry and on sm 
community air service. 

(3) A waiver granted under this subsection may not permit 
Se — of stage 2 aircraft in the United States r December 


(c) SCHEDULE FOR PHASED-IN COMPLIANCE.—The Secretary 
shall establish b ation a schedule for phased-in compliance 
with subsection (a) of this section. The phase-in period s “> 
on November 5, 1990, and end before December 31, 1999. The 
regulations shall establish interim compliance dates. The schedule 
for phased-in compliance shall be based on— 

(1) a detailed economic analysis of the impact of the phase- 
out date for stage 2 aircraft on competition in the airline 
industry, including— 

(A) the omg: d of air carriers to achieve ey growth 
consistent with the projected rate of growth for the airline 
industry; 

(B) the impact of competition in the airline and air 
cargo industries; 

(C) the impact on nonhub and small community air 
service; and 

4 (D) the impact on new entry into the airline industry; 


an 
(2) an analysis of the impact of aircraft noise on individuals 
residing near airports. 

(d) ANNUAL REPORT.—Beginning with calendar year 1992— 

(1) each air carrier shall submit to the Secretary an annual 
report on the progress the carrier is making toward complyin 
with the requirements of this section and regulations prescri 
under this section; and 

(2) the Secretary shall submit to Congress an annual report 
on the progress being made toward that compliance. 

(e) HAWAIIAN OPERATIONS.—(1) In this subsection, “turnaround 
service” means a flight between places only in Hawaii. 

(2)(A) An air carrier or foreign air carrier may not operate 
in Hawaii, or between a place in Hawaii and a place outside 
the 48 contiguous States, a greater number of stage 2 aircraft 
with a maximum weight of more than 75,000 pounds than it oper- 
ated in Hawaii, or between a place in Hawaii and a place outside 
the 48 contiguous States, on November 5, 1990. 

(B) An air carrier that provided turnaround service in Hawaii 
on November 5, 1990, using stage 2 aircraft with a maximum 
weight of more than 75,000 pounds may include in the number 
of aircraft authorized under subparagraph (A) of this paragraph 
all stage 2 aircraft with a maximum weight of more than 75,000 
pounds that were owned or leased by that carrier on that date, 
whether or not the aircraft were operated by the carrier on that 
date. 

(3) An air carrier may provide turnaround service in Hawaii 
using stage 2 aircraft with a maximum weight of more than 75,000 
pounds only if the carrier provided the service on November 5, 
1990. 


§ 47529. Nonaddition rule 


(a) GENERAL LIMITATIONS.—Except as provided in subsection 
(b) of this section and section 47530 of this title, a person may 
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operate a civil subsonic turbojet aircraft with a maximum weight 
more than 75,000 A egrar that is imported into the United States 
after November 4, 1990, only if the aircraft— 
(1) complies with the 3 noise levels; or 
(2) was purchased by the person importing the aircraft 
into the United States under a legally binding contract made 

before November 5, 1990. 

(b) EXEMPTIONS.—The Secre of Transportation may provide 
an exemption from subsection (a) of this section to permit a person 
= — modifications to an aircraft to meet the stage 3 noise 
evels. 

(c) AIRCRAFT DEEMED Not IMPORTED.—In this section, an air- 
craft is deemed not to have been imported into the United States 


if the 
(1) was owned on November 5, 1990, by— 

(A) a corporation, trust, or partnership ee under 
the laws of the United States or a State (including the 
District of Columbia); 

(B) an individual who is a citizen of the United States; 
or 

(C) an entity that is owned or controlled by a al aad 
tion, trust, partnership, or individual descri in 
subclause (A) or (B) of this clause; and 
(2) enters the United States not later than 6 months after 

the expiration of a lease agreement acniging any extension) 
between an owner described in clause (1) of this subsection 
and a foreign carrier. 


§47530. Nonapplication of sections 47528(a)-(d) and 47529 
to Sorat outside the 48 contiguous States 


Sections 47528(a)(d) and 47529 of this title do not apply to 
aircraft used only to provide air transportation outside the 48 
contiguous States. A civil subsonic turbojet aircraft with a maximum 
weight of more than 75,000 pounds that is imported into a non- 
contiguous State or a — possession of the United States 
after November 4, 1990, may be used to provide air transportation 
in the 48 contiguous States only if the aircraft complies with the 
stage 3 noise levels. 


§47531. Penalties for violating sections 47528-47530 


A person violating sections 47528, 47529, or 47530 of this 
title or a regulation prescribed under those sections is subject 
to the same civil penalties and procedures under chapter 463 of 
this title as a Y eae violating section 44701(a) or (b) or 44702- 
44716 of this title. 


$ 47532. Judicial review 


An action taken by the Secretary of Transportation under sec- 
tions 47528-47531 of this title is subject to judicial review as 
provided under section 46110 of this title. 


§ 47533. Relationship to other laws 


Except as provided by section 47524 of this title, this subchapter 
does not affect— 
(1) law in effect on November 5, 1990, on airport noise 
or access restrictions by local authorities; 
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(2) any proposed airport noise or access restriction at a 
general aviation airport if the airport proprietor has formally 
os ea a regulatory or legislative process before October 2, 

; or 

(3) the ering mee, | of the Secretary of Transportation to 
seek and obtain legal remedies the Secretary considers appro- 
priate, including injunctive relief. 


PART C—FINANCING 


CHAPTER 481—AIRPORT AND AIRWAY TRUST FUND 
AUTHORIZATIONS 


Sec. 

48101. Air navigation facilities. 

48102. Research and development. 

48103. Airport planning and development and noise compatibility planning and 


i amounts. 

48109. Submission Ny budget information and legislative recommendations and 
commen 

48110. Facilities for advanced training of maintenance technicians for air carrier 


§48101. Air navigation facilities 


(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—Not more 
than a total of the following amounts may be appropriated to 
the Secretary of Transportation out of the Airport and Airway 
Trust Fund established under section 9502 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9502) to acquire, establish, and improve 
air navigation facilities under section 44502(a)(1\A) of this title: 

(1) for the fiscal years ending September 30, 1991-1993, 
$8,200,000,000. 

(2) for the fiscal years ending September 30, 1991-1994, 
$11,100,000,000. 

(3) for the fiscal years ending September 30, 1991-1995, 
$14,000,000,000. 

(b) Magor ArRWAY CAPITAL INVESTMENT PLAN CHANGES.—If 
the Secretary decides that it is necessary to augment or substan- 
tially modify elements of the Airway Capital Investment Plan 
referred to in section 44501(b) of this title (including a decision 
that it is necessary to establish more than 23 area control facilities), 
not more than $100,000,000 may be appropriated to the Secre' 
out of the Fund for the fiscal year ending September 30, 1994, 
to carry out the augmentation or modification. 

(c) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
this section remain available until expended. 


§ 48102. Research and development 


(a) AUTHORIZATION OF APPROPRIATIONS.—Not more than the 
following amounts may be appropriated to the Secretary of 
Transportation out of the Airport and Airway Trust Fund estab- 
lished under section 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502) to carry out sections 44504, 44505, 44507, 44509, 
and 44511-44513 of this title: 

(1) for the fiscal year ending September 30, 1993— 
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(A) $14,700,000 only for management and analysis 
projects and activities. 

(B) $87,000,000 only for capacity and air traffic 
re technology projects and activities. 

(C) $28,000,000 only for communications, navigation, 
and surveillance projects and activities. 
(D) Lp alaroed only for weather projects and activities. 


(E) $6,800,000 only for airport technology projects and 
activities. 

(F) $44,000,000 only for aircraft safety technology 
projects and activities. 

(G) $41,100,000 only for system security technology 
projects and activities. 

(H) $31,000,000 only for human factors and aviation 
medicine projects and activities. 

(I) $4,500,000 for environment and energy projects and 
activities. 

(J) $5,200,000 for innovative and cooperative research 

rojects and activities. 


2) for the fiscal year ending September 30, 1994, 
$297,000,000. 

(b) AVAILABILITY FOR RESEARCH.—(1) At least 15 percent of 
the amount appropriated under subsection (a) of this section shall 
be for long-term research projects. 

(2) At least 3 percent of the amount appropriated under sub- 
section (a) of this section shall be available to the Administrator 
of the Federal Aviation Administration to make grants under section 
44511 of this title. 

(c) TRANSFERS BETWEEN CATEGORIES.—(1) Not more than 10 
percent of the net amount authorized for a bye ees of projects 
and activities in a fiscal year under subsection (a) of this section 
may be transferred to or from that category in that fiscal year. 

(2) The Secretary may transfer more than 10 percent of an 
authorized amount to or from a category only after— 

(A) submitting a written explanation of the Nae sed trans- 
fer to the Committees on Science, S and ee a and 
Appropriations of the House of Representatives and the 
Committees on Commerce, Science, and Transportation and 
Appropriations of the Senate; and 

(B) 30 days have passed after the explanation is submitted 
or each Committee notifies the Secretary in writing that it 
does not object to the pro transfer. 

(d) AIRPORT CAPACITY H AND DEVELOPMENT.—(1) Of 
the amounts made available under subsection (a) of this section, 
at least $25,000,000 may be appropriated each fiscal year for 
research and development under section 44505(a) and (c) of this 
title on preserving and enhancing airport pa nag includin, 
research and development on improvements to airport design stand- 
ards, maintenance, safety, operations, and environmental concerns. 

(2) The Administrator shall submit to the Committees on Reports. 
Science, Space, and Technology and Public Works and key el 
tation of the House of Representatives and the Committee on - 
merce, Science, and Transportation of the Senate a rt on 
expenditures made under paragraph (1) of this subsection for each 
fiscal year. The report shall be submitted not later than 60 days 
after the end of the fiscal year. 
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(e) AIR TRAFFIC CONTROLLER PERFORMANCE RESEARCH.—Nec- 
essary amounts may be appropriated to the Secretary out of 
amounts in the Fund available for research and development to 
conduct research under section 44506(a) and (b) of this title. 

(f) AVAILABILITY OF AMOUNTS.—Amounts appropriated under 
subsection (a) of this section remain available until expended. 


§48103. Airport planning and development and noise 
compatibility planning and programs 

Not more than a total of $15,966,700,000 is available to the 
Secretary of Transportation for the fiscal years endin Secenber 
30, 1982-1993, out of the Airport and Airway Trust Fun estab- 
lished under section 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502) to make grants for airport planning and airport 
development under section 47104 of this title, airport noise compat- 
ibility planning under section 47505(a)(2) of this title, and carrying 
oh noise compatibility programs under section 47504(c) of this 
title. 


§48104. Certain direct costs and joint air navigation services 


(a) AUTHORIZATION OF APPROPRIATIONS.—Except as provided 
in this section, the balance of the money available in the Airport 
and Airway Trust Fund established under section 9502 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9502) may be appro- 
priated to the Secretary of Transportation out of the Fund for— 

(1) direct costs the eny incurs to flight check, operate, 
and maintain air navigation facilities referred to in section 
44502(a)(1)(A) of this title safely and efficiently; and 

(2) the costs of services provided under international agree- 
ments related to the joint financing of air navigation services 
assessed against the United States Government. 

(b) LIMITATION.—The amount that may be appropriated out 
of the Fund for each of the fiscal years ending September 30, 
1993-1995, may not be more than an amount equal to— 

(1) 75 percent of the amount made available under sections 

106(k) and 48101-48103 of this title for that fiscal year; less 

(2) the amount made available under sections 48101-48103 
of this title for that fiscal year. 


§ 48105. Weather reporting services 


To reimburse the Secretary of Commerce for the cost incurred 
by the National Oceanic and Atmospheric Administration of provid- 
ing weather reporting services to the Federal Aviation Administra- 
tion, the Secretary of Transportation may expend from amounts 
available under section 48104 of this title not more than the follow- 
ing amounts: 

(1) for the fiscal year ending September 30, 1993, 


$35,596,000. 

(2) for the fiscal year ending September 30, 1994, 
$37,800,000. 

(3) for the fiscal year ending September 30, 1995, 
$39,000,000. 


§48106. Airway science curriculum grants 


Amounts are available from the Airport and Airway Trust 
Fund established under section 9502 of the Internal Revenue Code 


PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1297 


of 1986 (26 U.S.C. 9502) to carry out section 44510 of this title. 
The amounts remain available until expended. 


§48107. Civil aviation security research and development 


, Pg the review under ag 44912(b) ho ele tle is a 
pleted, necessary amounts may appropria Secre 

of Transportation out of the Airport pes Airway Trust Fund estab- 
lished under section 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502) to make grants under section 44912(a)(4)(A). 


§48108. Availability and uses of amounts 


(a) AVAILABILITY OF AMOUNTS.—Amounts equal to the amounts 
authorized under sections 48101-48105 of this title remain in the 
oe and Airway Trust Fund established under section 9502 
of the Internal Revenue Code of 1986 (26 U.S.C. 9502) until appro- 
priated for the purposes of sections 48101-48105. 

(b) LIMITATIONS ON USES.—{1) Amounts in the Fund may be 
appropriated only to carry out a program or activity referred to 
in this chapter. 

(2) Amounts in the Fund may be appropriated for administra- 
tive nses of the Department of Transportation or a component 
S hep ‘ara only to the extent authorized by section 48104 
of this title. 

(c) LIMITATION ON OBLIGATING OR EXPENDING AMOUNTS.—In 
a year beginning after September 30, 1995, the Secretary 
of Transportation may obligate or nd an amount a = ye 
out of the Fund under section 48104 of this title only if a law 
expressly amends section 48104. 


§48109. Submission of budget information and legislative 
recommendations and comments 


When the Administrator of the Federal Aviation Administration 
submits to the Secretary of Transportation, the President, or the 
Director of the Office of Management and Budget any budget 
information, legislative recommendation, or comment on legislation 
about amounts authorized in section 48101 or 48102 of this title, 
the Administrator concurrently shall submit a copy of the informa- 
tion, recommendation, or comment to the Speaker of the House 
of Representatives, the Committees on Public Works and Transpor- 
tation and Appropriations of the House, the President of the Senate, 
and the Committees on Commerce, Science, and Transportation 
and Appropriations of the Senate. 


§48110. Facilities for advanced training of maintenance 
technicians for air carrier aircraft 


For the fiscal years ending September 30, 1993-1995, amounts 
necessary to carry out section 44515 of this title may be appro- 
priated to the Secretary of Transportation out of the Airport and 
Airway Trust Fund established under section 9502 of the Internal 
Revenue Code of 1986 (26 U.S.C. 9502). The amounts remain avail- 
able until expended. 


PART D—MISCELLANEOUS 
CHAPTER 491—BUY-AMERICAN PREFERENCES 


Sec. 
49101. Buying goods produced in the United States. 
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49102. Restricting contract awards because of discrimination against United States 
or services. 
49103. Contract preference for domestic firms. 
49104. Restriction on airport projects 
tries denying fair market opportunities. 
49105. Fraudulent use of “Made in America” label. 


§ 49101. Buying goods produced in the United States 


(a) PREFERENCE.—The Secretary of Transportation may obligate 
an amount that may be appropriated to carry out section 106(k), 
44502(a)(2), or 44509, subchapter I of chapter 471 (except sections 
47106(d) and 47127), or chapter 481 (except sections 48102(e), 
48106, 48107, and 48110) of this title for a project only if steel 
and manufactured goods used in the project are produced in the 
United States. 

(b) WAIVER.—The Secretary may waive subsection (a) of this 
section if the Secretary finds that— 

(1) applying subsection (a) would be inconsistent with the 
public interest; 

(2) the steel and goods produced in the United States 
are not produced in a sufficient and reasonably available 
amount or are not of a satisfactory quality; 

(3) when procuring a facility or equipment under section 
44502(a)(2) or 44509, subchapter I of chapter 471 (except sec- 
tions 47106(d) and 47127), or chapter 481 (except sections 
48102(e), 48106, 48107, and 48110) of this title— 

(A) the cost of components and subcomponents pro- 
duced in the United States is more than 60 percent of 
= cost of all components of the facility or equipment; 
an 

(B) final assembly of the facility or equipment has 
occurred in the United States; or 
(4) including domestic material will increase the cost of 

the overall project by more than 25 percent. 
(c) LABOR Costs.—In this section, labor costs involved in final 
assembly are not included in calculating the cost of components. 


§ 49102. Restricting contract awards because of discrimina- 
tion against United States goods or services 


A person or enterprise domiciled or operating under the laws 
of a foreign country may not make a contract or subcontract under 
section 106(k), 44502(a)(2), or 44509, subchapter I of chapter 471 
(except sections 47106(d) and 47127), or chapter 481 (except sections 
48102(e), 48106, 48107, and 48110) of this title or subtitle B of 
title IX of the Omnibus Budget Reconciliation Act of 1990 (Public 
Law 101-508, 104 Stat. 1388-353) if the government of that country 
unfairly maintains, in government procurement, a significant and 
persistent pattern of discrimination against United States goods 
or services that results in identifiable harm to United States 
businesses, that the President identifies under section 305(g)(1)(A) 
of the Trade Agreements Act of 1979 (19 U.S.C. 2515(g)(1)(A)). 


§ 49103. Contract preference for domestic firms 


(a) DEFINITIONS.—In this section— 

(1) “domestic firm” means a business entity incorporated, 
and conducting business, in the United States. 

(2) “foreign firm” means a business entity not described 
in clause (1) of this subsection. 
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(b) PREFERENCE.—Subject to subsections (c) and (d) of this 
section, the Administrator of the Federal Aviation Administration 
may make, with a domestic firm, a contract related to a grant 
made under section 44511, 44512, or 44513 of this title that, under 
competitive procedures, would be made with a foreign firm, if— 

(1) the Administrator decides, and the Secretary of Com- 
merce and the United States Trade Representative concur, 
that the public interest requires making the contract with 
the domestic firm, considering United States international 
obligations and trade relations; 

(2) the difference between the bids submitted by the foreign 
firm and the domestic firm is not more than 6 percent; 

(3) the final product of the domestic firm vill 1 be assembled 
completely in the United States; and 

(4) at least 51 percent of the final product of the domestic 
firm will be produced in the United States. 
Se (b) of this section does not 

apply if— 

(1) compelling national security considerations require that 
subsection (b) of this section not apply; or 

(2) the Trade aseelenintivs | nib that making the con- 
tract would violate the General Agreement on Tariffs and Trade 
or an international agreement to which the United States is 
a party. 

(d) APPLICATION TO CERTAIN GRANTS.—This section applies only 
to a contract related to a grant made under section 44511, 44512, 
or 44513 of this title for which— 

(1) an amount is authorized by section 48102(a), (b), or 
(d) of this title to be made available for the fiscal years ending 
September 30, 1991, and September 30, 1992; and 

(2) a solicitation for bid is issued ‘after November 5, 1990. 
(e) RepoRT.—The Administrator shall submit a report to Con- 

gress on— 

(1) contracts to which this section applies that are made 
with ej firms in the fiscal years ending September 30, 
1991, and September 30, 1992; 

(2) the number of contracts that meet the requirements 
of subsection (b) of this section, but that the Trade Representa- 
tive decides would violate the General Agreement on Tariffs 
and Trade or an international agreement to which the United 
States is a party; and 

(3) the number of contracts made under this section. 


§49104. Restriction on airport projects using products or 
services of foreign countries denying fair market 
opportunities 


(a) DEFINITION AND RULES FOR CONSTRUING SECTION.—In this 
section— 

(1) “project” has the same meaning given that term in 
section 47102 of this title. 

(2) each foreign instrumentality and each territory and 
possession of a foreign country administered separately for 
customs purposes is a tes foreign country. 

(8) an article substantiall ly produced or manufactured in 
a foreign country is’a product of the country. 
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ox see 


(4) a service provided by a person that is a national of 
a foreign country or that is controlled by a national of a foreign 
country is a service of the country. 

(b) LIMITATION ON USE OF AVAILABLE AMOUNTS.—(1) An 
amount made available under subchapter I of chapter 471 of this 
title (except sections 47106(d) and 47127) may not be used for 
a project that uses a product or service of a foreign country durin, 
any period the country is on the list maintained by the United 
States Trade Representative under subsection (d)(1) of this section. 

(2) Paragraph (1) of this subsection does not apply when the 
Secretary of Transportation decides that— 

(A) applying paragraph (1) to the product, service, or project 
is not in the public interest; 

(B) a product or service of the same class or type and 
of satisfactory quality is not produced or offered in the United 
States, or in a foreign country not listed under subsection 
(d)(1) of this section, in a sufficient and reasonably available 
amount; and 

(C) the project cost will increase by more than 20 percent 
if the product or service is excluded. 

(c) DECISIONS ON DENIAL OF FAIR MARKET OPPORTUNITIES.— 
Not later than 30 days after a report is submitted to Congress 
under section 181(b) of the Trade Act of 1974 (19 U.S.C. 224 1(b)), 
the Trade Representative, for a construction project of more than 
$500,000 for which the government of a foreign country supplies 
any part of the amount, shall decide whether the foreign country 
denies fair market opportunities for products and suppliers of the 
United States in procurement or for United States bidders. In 
making the decision, the Trade Representative shall consider 
information obtained in preparing the report and other information 
the Trade Representative considers relevant. 

(d) List OF COUNTRIES DENYING FAIR MARKET OPPORTUNI- 
TIES.—(1) The Trade Representative shall maintain a list of each 
foreign country the Trade Representative finds under subsection 
(c) of this section is denying fair market opportunities. The country 
shall remain on the list until the Trade Representative decides 
the country provides fair market opportunities. 

(2) The Trade Representative shall publish in the Federal 
Register— 

(A) annually the list required under paragraph (1) of this 
subsection; and 

(B) any modification of the list made before the next list 
is published. 


§ 49105. Fraudulent use of “Made in America” label 


If the Secretary of Transportation decides that a person inten- 
tionally affixed a “Made in America” label to s sold in or 
shipped to the United States that are not made in the United 
States, the Secretary shall declare the person ineligible, for not 
less than 3 nor more than 5 years, to receive a contract or grant 
from the United States Government related to a contract made 
under section 106(k), 44502(a)(2), or 44509, subchapter I of chapter 
471 (except sections 47106(d) and 47127), or chapter 481 (except 
sections 48102(e), 48106, 48107, and 48110) of this title or subtitle 
B of title IX of the Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508, 104 Stat. 1388-353). The Secretary may 
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bring a civil action to enforce this section in any district court 
of the United States. 


SUBTITLE VIII—PIPELINES 


601. SAFETY 
poy ESNIS I ETNET sna ccusscconotesinshecsvpsmusnsesbsehngs sutasssi vi stéstbsscvssonnasSENsts rer eeqsoseaeres 60301 


60102. 
60103. Standards fen hiss liquefied natural ipeline facilities. 
60104. its and limitations. siti 


60108. I ion and maintenance. 
60109. -density population areas and environmentally sensitive areas. 
Soll, Financial sponelbiity fe liquefied na tural gas facilities. 
. for na 
60112. Pipeline faites | hazardous to aeeperty. 
60113. vd ong er 


60124. . 
60125. Au of appropriations. 
§60101. Definitions 


(a) In this chapter— 
(1) Mexisting liquefied natural gas facility”— 

(A) means a liquefied natural gas facility for which 
an application to approve the site, ont eragees S or toner 
ation of the ag was filed before March 1, 

Pu... the Federal Energy Regulatory pees ale (or 
y predecessor); or 
” Fi) the appropriate State or local authority, if the 
facility is not subject to the jurisdiction of the Commis- 
ak — the Natural Gas Act (15 U.S.C. 717 et 
seq.); bu’ 
(B) does not include a facility on which construction 
is begun after November 29, 1979, without the approval. 
@) “gas” means natural gas, flammable gas, or toxic or 
eae iy agsareen facility” includ ipelin right of 
udes a pi e, a 
way, a Por nan a bailing, Tei eee used in transporting 
gas or gas its transportation. 
(4) “hazardous fet eee 

(A) petroleum or a rene Products am 

(B) a substance the Secretary o' sites decides 
mee pose an unreasonable risk to life or property when 

rted by a hazardous liquid pipeline facility in a 
liquid s state ones for liquefied natural gas). 
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(5) “hazardous liquid pipeline facility” includes a pipeline, 
a right of way, a facility, a building, or equipment used or 
intended to be used in transporting hazardous liquid. 
(6) “interstate gas pipeline facility”— 
(A) means a gas pipeline facility— 
(i) used to transport gas; and 
(ii) subject to the jurisdiction of the Commission 
— the Natural Gas Act (15 U.S.C. 717 et seq.); 
ut ; 
(B) does not include a gas pipeline facility transporting 
gas from an interstate gas pipeline in a State to a direct 
sales customer in that State buying gas for its own 


consumption. 
(7) “interstate hazardous liquid pipeline facility’ means 
a hazardous liquid pipeline facility used to transport ous 


liquid in interstate or foreign commerce. 

(8) “interstate or foreign commerce”— 

(A) related to gas, means commerce— 

(i) between a place in a State and a place outside 
that State; or 

(ii) that affects any commerce described in 
subclause (A)(i) of this clause; and 

(B) related to hazardous liquid, means commerce 
between— 

(i) a place in a State and a place outside that 

State; or 

(ii) places in the same State through a place out- 
side the State. 

(9) “intrastate gas pipeline facility” means— 

(A) a gas pipeline facility and transportation of gas 
within a State not subject to the jurisdiction of the Commis- 
— under the Natural Gas Act (15 U.S.C. 717 et seq.); 
an 

(B) a gas pipeline facility transporting gas from an 
interstate gas pipeline in a State to a direct sales customer 
in that State buying gas for its own consumption. 

(10) “intrastate hazardous liquid pipeline facility” means 
a hazardous liquid pipeline facility that is not an interstate 
hazardous liquid pipeline facility. 

(11) “liquefied natural gas” means natural gas in a liquid 
or semisolid state. 

(12) “liquefied natural gas accident” means a release, burn- 
ing, or explosion of liquefied natural gas from any cause, except 
a release, burning, or explosion that, under regulations pre- 
scribed by the Secretary, does not pose a threat to public 
health or safety, property, or the environment. 

(13) “liquefied natural gas conversion” means conversion 
of natural gas into liquefied natural gas or conversion of lique- 
fied natural gas into natural gas. 

(14) “liquefied natural gas pipeline facility”— 

(A) means a gas pipeline facility used for transportin; 
or storing liquefied natural gas, or for liquefied natu 
gas conversion, in interstate or foreign commerce; but 

(B) does not include any part of a structure or equip- 
ment located in navigable waters (as defined in section 
3 of the Federal Power Act (16 U.S.C. 796)). 

(15) “municipality” means a political subdivision of a State. 
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(16) “new liquefied natural gas pipeline facility” means 
a liquefied natural gas pipeline facility except an existing lique- 
fied natural gas gas pi ipeline facility. 

(17) “person”, in addition to its meaning under section 
1 of title 1 Naaeek as to societies), includes a State, a municipal- 
ity, and a trustee, receiver, assignee, or personal representative 


of a person. 

(18) “pipeline facility” means a gas pipeline facility and 
a hazardous liquid pipeline facility. 

(19) “pipeline — means transporting gas and 
transporting iquid 

(20) “State” means a State of the United States, the District 
of Columbia, and Puerto Rico. 
(21) “transporting gas”— 

(A) means the gathering, transmission, or distribution 
of gas by pipeline, or the storage of gas, in interstate 
or foreign commerce; but 

(B) does not include gathering gas in a rural area 
outside a populated area designated by the Secretary as 
a nonrural area. 

(22) “transporting hazardous liquid”— 

(A) means the movement of hazardous liquid by pipe- 
line, or the storage of hazardous liquid incidental to the 
movement of hazardous liquid by pipeline, in or affecting 
interstate or foreign commerce; but 

(B) does not include moving hazardous liquid through— 

(i) gathering lines in a rural area; 

(ii) onshore production, seficine. | or manufacturing 
facilities; or 

(iii) storage or in-plant piping systems associated 

7. onshore production, refining, or manufacturing 

acilities. 

(b) GATHERING LINES.—(1)(A) Not later than October 24, 1994, Regulations. 
the Secretary shall define by regulation the term “gathering line”. 

(B) In achndng “gathering line” for gas, the 

(i) shall consider functional and operational characteristics 
of the lines to be included in the definition; and 

(ii) is not bound by a classification the Commission estab- 
lishes under the Natural Gas Act (15 U.S.C. 717 et =e. 

(2A) Not later than October 24, 1995, the sag sig Perm 
define by tion the term “regulated gathering line”. In defining 
the term, the Secretary shall consider factors such as location, 
length of in from the well site, operating pressure, throughput, 
and the composition of the transported gas or hazardous liquid, 
as appropriate, in deciding on the types of lines that functionally 
are gathering but should be regulated under this chapter because 
of specific physical characteristics. 

(B)(i) The Secretary also shall consider diameter when defining 
“regulated gathering line” for hazardous liquid. 

(ii) The definition of “regulated gathering line” for hazardous 
liquid may not include a crude oil gathering line that has a nominal 
diameter of not more than 6 inches, is operated at low pressure, 
and is located in a rural area that is not unusually sensitive 
to environmental damage. 


108 STAT. 1304 PUBLIC LAW 103-272—JULY 5, 1994 


§60102. General authority 


(a1) MINtMUM SAFETY STANDARDS.—The Secretary of 
Transportation shall prescribe minimum safety standards for pipe- 
line transportation and for pipeline facilities. The standards— 

(A) apply to transporters of gas and hazardous liquid and 
to owners and operators of pipeline facilities; 

(B) may apply to the design, installation, inspection, emer- 
gency plans and procedures, testing, construction, extension, 
a replacement, and maintenance of pipeline facilities; 
an 


(C) shall include a requirement that all individuals respon- 
sible for the operation and maintenance of pipeline facilities 
be tested for qualifications and certified to operate and maintain 
those facilities. 

(2) As the Secretary considers appropriate, the operator of 
a pipeline facility may make the certification under paragraph 
(1\(C) of this subsection. Testing and certification under paragraph 
(1\(C) shall address the ability to recognize and react appropriately 
to abnormal operating conditions that may indicate a dangerous 
situation or a condition exceeding design limits. 

(b) PRACTICABILITY AND SAFETY NEEDS STANDARDS.—A stand- 
ard age under subsection (a) of this section shall be prac- 
ticable and designed to meet the need for le pipeline safety, 
for safely transporting hazardous liquid, and for protecting the 
environment. Except as provided in section 60103 of this title, 
when prescribing the stanners the Secretary shall consider— 

(1) Wrens aie aagl . 

pipeline safety information; or 
(B) en ig liquid pipeline information; 

(2) the appropriateness of the standard for the particular 
type of pipeline transportation or facility; 

(3) the reasonableness of the standard; and 

(4) the extent to which the standard will contribute to 
public safety and the protection of the environment. 

(c) PUBLIC PROGRAM REQUIREMENTS.—(1) The Secretary 
shall include in the standards prescribed under subsection (a) of 
this section a requirement that an operator of a gas pipeline facility 
participate in a public safety program that— 

(A) notifies an operator of proposed demolition, excavation, 
tunneling, or construction near or affecting the sing 

(B) requires an operator to identify a pipeline facility that 
may be affected by the proposed demolition, excavation, tunnel- 
ing, or construction, to prevent damaging the facility; and 

(C) the Secretary decides will protect a facility adequately 
against a hazard caused by demolition, excavation, tunneling, 
or construction. 

(2) To the extent a public safety program referred to in para- 
graph (1) of this subsection is not available, the Secre shall 
prescribe standards requiring an operator to take action the Sec- 
retary prescribes to provide services comparable to services that 
would be available under a public safety program. 

(8) The Secretary may include in the standards prescribed 
under subsection (a) of this section a requirement that an operator 
of a hazardous liquid pipeline facility participate in a public safety 
program meeting the requirements of paragraph (1) of this sub- 
section or maintain and carry out a damage prevention program 
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that provides services comparable to services that would be avail- 
able under a public safety p’ 

(d) FACILITY OPERATION INFORMATION STANDARDS.—The Sec- 

shall prescribe minimum standards requiring an io the 


extent practicable, information related to opera the facility and 


an appropriate State official. The information shall include— 
wel) the the business name, address, and telephone number, 
including an operations emergency telephone number, of the 
operator; 
(2) accurate maps and a caper nth geographic descrip- 
tion, including an identification of areas described in 
tions prescribed under section 60109 of this title, that show 
the location in the State of— 
(A) major gas ag facilities of the operator, includ- 


ine transmission lines and significant distribution lines; 
(B) major hazardous liquid pipeline facilities of the 
operator; 


(3) a description of— 

A) the eareeeenine of the operator’s pipelines in 
the State; and 

(B) products transported through the operator’s pipe- 
lines in the State; 

(4) the manual that governs operating and maintaining 
pipeline facilities in the State; 

(5) an emergency response plan describing the operator’s 
ae el for responding to and containing releases, 
inclu 

fa) me | specific action the operator will take 
on discovering a re 
(B) liaison procedures with State and local authorities 
for emergency response; and 
) communication and alert procedures for imme- 
diately notifying State and local officials at the time of 

a release; an 

(6) other enaie the Secretary considers useful to 
inform a State of the presence of pipeline facilities and oper- 
ations in the State. 

(e) PipE INVENTORY STANDARDS.—The Secretary shall prescribe 
minimum standards requiring an operator of a —— facility 
subject to this chapter and, to the extent the Secretary considers 
necessary, an operator of a gathering line that is not a regulated 
gathering line (as defined under section 60101(b)\(2) of this title), 
to maintain for the Secretary, to the —— practicable, an inventory 
with appropriate information about the of pipe used for the 
transmission of gas or hazardous liquid as apPror riate, in the 
operator’s system and additional information, the mate- 
rial’s pay o and the leak history of the pipe. The inventory— 

(1) for a gas pipeline facility, shall include an identification 
of each facility passing through an area described in tions 
prescribed under section 60109 of this title ne shall exclude 
equipment used with the compression of gas; and 

(2) for a hazardous —_ pipeline facility, shall include 
an identification of each facility and gathe line ing 
through an area described in regulations prescri under sec- 
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Regulations. 


Regulations. 


tion 60109 of this title, whether the facility or gathering line 

otherwise is subject to this ana ay but s exclude equipment 

associated only with the pipeline pumps or storage facilities. 

(f) STANDARDS AS ACCOMMODATING “SMART PIGS”.—(1) The Sec- 
ret. shall prescribe minimum safety standards requiring that 
the design and construction of a new gas pipeline transmission 
facility or hazardous liquid pipeline facility, and the required 
replacement of an existing gas pipeline transmission facility, 
hazardous liquid pipeline facility, or equipment, be carried out, 
to the extent practicable, in a way that accommodates the passage 
through the facility of an instrumented internal inspection device 
(commonly referred to as a “smart pig”). The Secretary may apply 
the standard to an existing gas or hazardous liquid transmission 
facility and require the facility to be changed to allow the facility 
to be ins with an instrumented internal inspection device 
if the basic construction of the facility will accommodate the device. 

(2) Not later than October 24, 1995, the Secretary shall pre- 
scribe regulations requiring the periodic inspection of each pipeline 
the — of the pipeline identifies under section 60109 of this 
title. The regulations shall include any circumstances under which 
an inspection shall be conducted with an instrumented internal 
inspection device and, if the device is not required, use of an 
inspection method that is at least as effective as using the device 
in providing for the safety of the pipeline. 

(g) EFFECTIVE DATES.—A standard prescribed under this section 
and section 60110 of this title is effective on the 30th day after 
the Secretary prescribes the standard. However, the Secretary for 
ote cause may prescribe a different effective date when required 

ecause of the time reasonably neces to comply with the stand- 
ard. The different date must be specified in the regulation prescrib- 
ing the standard. 

(h) SAFETY CONDITION REPORTS.—(1) The gape! shall pre- 
scribe regulations requiring each operator of a pipeline facility 
(except a master meter) to submit to the Secretary a written report 
on any— 

(A) condition that is a hazard to life, property, or the 
environment; and 

(B) safety-related condition that causes or has caused a 
eenihcant change or restriction in the operation of a pipeline 
acility. 

(2) The Secretary must receive the report not later than 5 
working days after a representative of a person to which this 
section applies first establishes that the condition exists. Notice 
of the condition shall be given concurrently to appropriate State 
authorities. 

(i) CARBON DIOXIDE REGULATION.—The Secretary shall regulate 
carbon dioxide transported by a hazardous liquid — facility. 
The Secretary shall prescribe regulations related to hazardous liq- 
uid to ensure the safe transportation of carbon dioxide by suc 


a 5 a 

(j) GENCY FLOW RESTRICTING DEvICES.—(1) Not later than 
October 24, 1994, the Secretary shall survey and assess the 
effectiveness of emergency flow restricting devices (including 
remotely controlled valves and check valves) and other procedures, 
systems, and equipment used to detect and locate hazardous liquid 
ene ruptures and minimize product releases from ous 
iquid pipeline facilities. 
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(2) Not later than 2 years after the survey and assessment Regulations. 
are completed, the Secretary shall prescribe regulations on the 
circumstances under which an operator of a hazardous liquid pipe- 
line facility must use an emergency flow restricting device or other 
procedure, system, or equipment described in paragraph (1) of this 
subsection on the facility. 

(k) PROHIBITION AGAINST Low INTERNAL STRESS EXCEPTION.— 

The Secretary may not provide an exception to this chapter for 
a hazardous liquid pipeline facility only ana the facility operates 
at low internal stress 


§ 60103. ae >i for liquefied natural gas pipeline facili- 
es 


(a) LocaTION STANDARDS.—The Secretary of Transportation 
shall prescribe minimum safety standards for deciding on the loca- 
tion of a new liquefied na gas pipeline facility. In prescribing 
a standard, the tary shall consider the— 

(1) kind and use of the facility; 

(2) existing and projected population and demographic 
characteristics of the aeration: 

(3)-exi pre | and proposed land use near the location; 

(4) na’ shoaical aspects of the location; 

(5) medical, law enforcement, and fire prevention capabili- 
ties near the docation that can cope with a risk caused by 
the facility; an 

(6) need oy encourage remote siting. 

(b) DESIGN, INSTALLATION, CONSTRUCTION, INSPECTION, AND 
TESTING STANDARDS.—The Secretary of Transportation shall pre- 
scribe minimum safety standards for designing, installing, con- 
structing, initially inspecting, and initially testing a new liquefied 
natural gas pipeline facility. When prescribing a standard, the 
Secretary s consider— 

(1) the characteristics of material to be used in constructing 
the facility and of alternative material; 

(2) design factors; 

(3) the characteristics of the liquefied natural gas to be 
stored or converted at, or transported by, the facility; and 

A the pol or safety factors of the design and of alternative 

soe the ability to prevent and contain a lique- 
fea ot itd os 


(c) NONAPPLICATION. —(1) Except as provided in paragraph (2) 
of this subsection, a de , location, installation, construction, ini- 
tial inspection, or initi testing standard prescribed under this 
chapter after March 1, 1978, does not a apply to an existing liquefied 
natural gas pipeline facility if the stan: is to be applied because 
of authority given— 

(A) under this chapter; or 
(B) under another law, and the standard is not prescribed 
at the time the authority is ‘applied. 

(2)(A) Any design, installation, construction, initial inspection, 
or initial testing standard prescribed under this chapter after March 
1, 1978, may provide that the standard applies to any part of 
a replacement component of a liquefied na’ gas rb comm facility 
if the component or part is in service after the standard 
is prescribed and application of the standard— 

(i) does not make the component or part incompatible with 
other components or parts; or 
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(ii) is not impracticable otherwise. 

(B) Any location standard prescribed under this chapter after 
March 1, 1978, does not apply to any part of a replacement compo- 
nent of an existing liquefied natural gas pipeline facility. 

(3) A design, installation, construction, initial inspection, or 
initial testing standard does not apply to a liquefied natural gas 
pipeline facility existing when the stan is adopted. 

(d) OPERATION AND MAINTENANCE STANDARDS.—The Secretary 
of Transportation shall prescribe minimum operating and mainte- 
nance standards for a liquefied natural gas pipeline facility. In 
prescribing a standard, the Secretary shall consider— 

(1) the conditions, features, and type of equipment and 
esa that make up or are used in connection with the 
acility; 

(2) the fire prevention and containment equipment at the 
facility; 

(3) security measures to prevent an intentional act that 
could cause a liquefied natural gas accident; 

(4) maintenance procedures and equipment; 

(5) the training of personnel in matters specified by this 
subsection; and 

(6) other factors and conditions related to the safe handling 
of liquefied natural gas. 

(e) EFFECTIVE DATES.—A standard prescribed under this section 
is effective on the 30th day after the Secretary of Transportation 
prescribes the standard. However, the Secretary for good cause 
may prescribe a different effective date when required because 
of the time reasonably neces to comply with the standard. 
The different date must be specified in the regulation prescribing 
the standard. 

(f) CONTINGENCY PLANS.—A new liquefied natural gas pipeline 
facility may be operated only after the operator submits an adequate 
contingency plan that states the action to be taken if a liquefied 
natural gas accident occurs. The Secretary of Energy or appropriate 
State or local authority shall decide if the plan is adequate. 

(g) EFFECT ON OTHER STANDARDS.—This section does not pre- 
clude applying a standard prescribed under section 60102 of this 
title to a gas pipeline facility (except a liquefied natural gas pipeline 
facility) associated with a liquefied natural gas pipeline facility. 


§60104, Requirements and limitations 


(a) OPPORTUNITY TO PRESENT VIEWS.—The Secretary of 
Transportation shall give an interested person an opportunity to 
make oral and written presentations of information, views, and 
arguments when prescribing a standard under this chapter. 

(b) NONAPPLICATION.—A design, installation, construction, ini- 
tial inspection, or initial testing standard does not apply to a 
pipeline facility existing when the standard is adopted. 

(c) PREEMPTION.—A State authority that has submitted a cur- 
rent certification under section 60105(a) of this title may adopt 
additional or more stringent safety standards for intrastate pipeline 
facilities and intrastate ‘ner transportation only if those stand- 
ards are compatible with the minimum standards prescribed under 
this chapter. A State authority may not adopt or continue in force 
safety standards for interstate pipeline facilities or interstate pipe- 
line transportation. 
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(d) CONSULTATION.(1) When continuity of gas service is 
affected by a. standard or waiving compliance with 
standards under this ter, the Secretary of rtation shall 
consult with and advise the Federal Energy tory Commission 
or a State authority having jurisdiction over the affected gas pipe- 
line facility before greg: eye standard or waiving compliance. 
The Secretary delay effective date of the standard or 
waiver until the —— or State serra | has a reasonable 
opportunity to grant an authorization it considers necessary. 

(2) In a proceeding under section 3 or 7 of the Natural Gas 
Act (15 U.S.C. 717b or 717f), each applicant for authority to import 
natural gas or to establish, i 86 pl 2 ty or extend a gas 
pipeline facility subject to an applicable safety standard shall certify 
that it will design, install, inspect, test, construct, operate, replace, 
and maintain a gas pipeline facility under those standards and 
plans for inspection and maintenance under section 60108 of this 


title. The certification is binding on the of Energy and 
the Commission except when an appropriate enforcement agency 
has given timely written notice to Commission that the 


applicant has violated a standard prescribed under this chapter. 

(e) LOCATION AND ROUTING OF FACILITIES.—This chapter does 
not authorize the Secretary of Transportation to prescribe the loca- 
tion or routing of a pipeline facility. 


§60105. State certifications 


(a) GENERAL REQUIREMENTS AND SUBMISSION.—Except as pro- 
vided in this section and sections 60114 and 60121 of this title, 
the Secretary of Transportation may not prescribe or enforce safety 
standards and practices for an intrastate pipeline facility or intra- 
state pipeline transportation to the extent that the safety standards 
and practices are regulated by a State authority (including a munici- 
pality if the standards and practices apply to intrastate pipeline 
transportation) that submits to the tary annually a certifi- 
cation for the facilities and transportation that complies with sub- 
sections (b) and (c) of this section. 

(b) CoNTENTS.—Each certification submitted under subsection 
(a) of this section shall state that the State authority— 

(1) has a iction over the standards and prac- 
tices to which the ification applies; 

(2) has adopted, by the date of certification, each applicable 
standard prescribed under this chapter or, if a stan under 
this chapter was prescribed not later than 120 days before 
certification, is taking steps to adopt that standard; 

(3) is enforcing each adopted standard through ways that 
include inspections conducted by State employees meeting the 
qualifications the Secretary prescribes under section 
60107(d)(1)(C) of this title; 

(4) is aries and promoting programs designed to 
prevent damage by demolition, excavation, tunneling, or 
construction activity to the pipeline facilities to which the cer- 
tification applies; 

(5) may ceuere record maintenance, reporting, and inspec- 
per omg y the same as provided under section 60117 
of this title; 


(6) may require that plans for inspection and maintenance 
a section 60108 (a) and (b) of this title be filed for approval; 
an 
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(7) may enforce safety standards of the authority under 
a law of the State by injunctive relief and civil penalties 
substantially the same as provided under sections 60120 and 
60122(aX1) and (b)}-(f) of this title. 

(c) REPORTS.—(1) Each certification submitted under subsection 
(a) of this section shall include a report that contains— 

(A) the name and address of each person to whom the 
certification applies that is subject to the safety jurisdiction 
of the State authority; 

(B) each accident or incident reported during the prior 
12 months by that person involving a fatality, personal injury 
requiring hospitalization, or property damage or loss of more 
than an amount the Secretary establishes (even if the person 
sustaining the fatality, personal injury, or property damage 
or loss is not subject to the safety jurisdiction of the authority), 
any other accident the authority considers significant, and a 
summary of the investigation by the authority of the cause 
and circumstances surrounding the accident or incident; 

(C) the record maintenance, reporting, and inspection prac- 
tices conducted by the authority to enforce compliance with 

— standards prescribed under this chapter to which the 
certification applies, including the number of inspections of 

pipeline facilities the authority made during the prior 12 

months; and 

(D) any other information the Secretary requires. 

(2) The report included in the first certification submitted under 
subsection (a) of this section is only required to state information 
available at the time of certification. 

(d) APPLICATION.—A certification in effect under this section 
does not apply to safety standards prescribed under this chapter 
after the date of certification. This chapter aupliee to each applicable 
safety’standard prescribed after the date of certification until the 
State authority adopts the standard and submits the appropriate 
certification to the tary under subsection (a) of this section. 

(e) MONITORING.—The Secretary may monitor a safety program 
established under this section to ensure that the program complies 
with the certification. A State authority shall cooperate with the 
Secre under this subsection. 

(f) CTIONS OF CERTIFICATION.—If after receiving a certifi- 
cation the Secre decides the State authority is not enforcing 
satisfactorily compliance with applicable safety standards pre- 
scribed under this chapter, the Secretary may reject the certifi- 
cation, assert United States Government jurisdiction, or take other 
pe rama action to achieve adequate enforcement. The Secretary 
shall give the authority notice and an opportunity for a hearing 
before taking final action under this subsection. n notice is 
given, the burden of proof is on the authority to demonstrate that 
it is enforcing satisfactorily compliance with the prescribed stand- 


§60106. State agreements 


(a) GENERAL AUTHORITY.—If the Secretary of Transportation 
does not receive a certification under section 60105 of this title, 
the Secretary may make an agreement with a State authority 
(including a municipality if the agreement De sec to intrastate 
gas pipeline transportation) authorizing it to take necessary action. 

ach agreement shall— 
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(1) establish an adequate program for record maintenance, 
reporting, and inspection designed to assist compliance with 
applicable safety standards prescribed under this chapter; and 

(2) prescribe procedures for approval of plans of inspection 
and maintenance substantially the same as required under 
section 60108 (a) and (b) of this title. 

(b) NOTIFICATION.—Each agreement shall require the State 
authority to notify the Secretary promptly of a violation or probable 
violation of an applicable safety standard discovered as a result 
of action taken in gece, Sime an agreement under this section. 

(c) MONITORING.—The tary may monitor a safety program 
established under this section to ensure that the program complies 
with the agreement. A State authority shall cooperate with the 
Secre under this subsection. 

(d) ENDING AGREEMENTS.—The Secretary may end an agree- 
ment made under this section when the Secretary finds that the 
State authority has not complied with any provision of the agree- 
ment. The Secretary shall give the authority notice and an oppor- 
tunity for a hearing before ending an agreement. The finding and Federal 
decision to end the agreement shall be published in the Federal on oe 
Register and may not become effective for at least 15 days after effective date. 
the date of publication. 


§60107. State grants 


(a) GENERAL AUTHORITY.—If a State authority files an applica- 
tion not later than mere 30 of a calendar year, the 
of Transportation s pay not more than 50 percent of the cost 
of the personnel, equipment, and activities the authority reasonably 
requires during the next calendar year— 

(1) to carry out a safety program under a certification 
under section 60105 of this title or an agreement under section 
60106 of this title; or 

(2) to act as an agent of the Secretary on interstate gas 
pipeline facilities or interstate hazardous liquid pipeline facili- 
ties. 

(b) PAYMENTS.—After notifying and consulting with a State 
authority, the oy oar withhold any part of a payment when 
the Secretary decides that the authority is not carrying out satisfac- 
torily a safety program or not acting satisfactorily as an agent. 
The Secretary may pay an authority under this section only when 
the authority ensures the Secretary that it will provide the remain- 
ing costs of a safety program and that the total State amount 
spent for a safety program (excluding grants of the United States 

vernment) will at least equal the average amount spent— 

(1) for a gas safety program, for the fiscal years that 
ended June 30, 1967, and June 30, 1968; and 

(2) for a hazardous liquid safety p , for the fiscal 
years that ended September 30, 1978, and September 30, 1979. 
(c) APPORTIONMENT AND METHOD OF PAYMENT.—The Secretary 

shall apportion the amount appropriated to carry out this section 
among the States. A payment may be made under this section 
in installments, in advance, or on a reimbursable basis. 

(d) ADDITIONAL AUTHORITY AND CONSIDERATIONS.—(1) The Sec- 
retary may prescribe— 

(A) the form of, and way of filing, an application under 
this section; 
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(B) reporting and fiscal procedures the Secretary considers 
necessary to ensure the proper accounting of money of the 
Government; and 

(C) qualifications for a State to meet to receive a payment 
under this section, including qualifications for State employees 
who perform inspection activities under section 60105 or 60106 
of this title. 

(2) The qualifications prescribed under paragraph (1)(C) of this 
subsection may— 

(A) consider the experience and training of the employee; 

(B) order training or other requirements; and 

(C) provide for approval of qualifications on a conditional 
basis until specified requirements are met. 


§60108. Inspection and maintenance 


(a) PLANS.—(1) Each person transporting gas or hazardous 
liquid or owning or operating an intrastate gas pipeline facility 
or hazardous liquid pipeline facility shall carry out a current written 
plan (including any changes) for inspection and maintenance of 
each facility used in the transportation and owned or operated 
by the person. A copy of the plan shall be a at any office 
of the person the Secretary of Transportation considers appropriate. 
The Secretary also may require a person transporting gas or hazard- 
ous liquid or owning or operating a pipeline facility subject to 
this chapter to file a plan for inspection and maintenance for 
approval. 

(2) If the Secretary or a State authority responsible for enforcing 
standards prescribed under this chapter decides that a plan 

uired under paragraph (1) of this subsection is inadequate for 

e operation, the Secretary or authority shall require the person 
to revise the plan. Revision may be required only after giving 
notice and an opportunity for a hearing. A plan required under 
—— (1) must be practicable and designed to meet the need 
or pipeline safety and must include terms designed to enhance 
the ability to discover safety-related conditions described in section 
60102(h)(1) of this title. In deciding on the adequacy of a plan, 
the Secretary or authority shall consider— 
(A) relevant available pipeline safety information; 
(B) the appropriateness of the plan for the particular kind 
of pipeline transportation or facility; 
(C) the reasonableness of the plan; and 
(D) the extent to which the plan will contribute to public 
safety and the protection of the environment. 

(3) A plan required under this subsection shall be made avail- 
able to the Secretary or State authority on request under section 
60117 of this title. 

(b) INSPECTION AND TESTING.—(1) The Secre shall inspect 
and require appropriate testing of a pipeline facility subject to 
this chapter that is not covered by a certification under section 
60105 of this title or an ment under section 60106 of this 
title. The Secretary shall decide on the frequency and t of 
inspection and testing under this subsection on a case-by-case basis 
after considering the following: 

(A) the location of the pipeline facility. 
(B) the , size, age, manufacturer, method of construc- 
tion, and condition of the pipeline facility. 
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(C) the nature and volume of material transported through 
the pipeline facility. 

(D) the pressure at which that material is transported. 

(E) climatic, geologic, and seismic characteristics (including 
soil characteristics) and conditions of the area in which the 
pipeline facility is located. 

(F) existing and projected population and demographic 
sc gg of the area in which the pipeline facility is 
ocated. 

(G) for a hazardous liquid pipeline facility, the proximity 
of the area in which the facility is located to an area that 
is unusually sensitive to environmental damage. 

(H) the frequency of leaks. 

(I other factors the Secretary decides are relevant to the 
safety of pipeline facilities. 

(2) To the extent and in amounts provided in advance in an 
pi 3 nhac po law, the Secretary shall decide on the frequency 
of inspection under paragraph (1) of this subsection. However, an 
inspection must occur at least once every 2 years. The Secretary 
may reduce the frequency of an inspection of a master meter system. 

(3) Testing under this subsection shall use the most appropriate 
technology practicable. 

(c) FACILITIES OFFSHORE AND IN NAVIGABLE 
WATERS.—(1) In this subsection— 

(A) “abandoned” means permanently removed from service. 

(B) “pipeline facility” includes an underwater abandoned 
pipeline facility. 

(C) if a pipeline facility has no operator, the most recent 
coe of the facility is deemed to be the operator of the 
acility. 

(2)(A) Not later than May 16, 1993, on the basis of experience 
with the inspections under section 3(h)(1)(A) of the Natural Gas 
Pipeline Safety Act of 1968 or section 203(/ )(1)(A) of the Hazardous 
Liquid Pipeline Safety Act of 1979, as appropriate, and any other 
information available to the Secretary, the Secretary shall establish 
a mandatory, systematic, and, where appropriate, periodic inspec- 
tion program of— 

(i) all offshore pipeline facilities; and 

(ii) any other pipeline facility crossing under, over, or 
through navigable waters (as defined by the Secretary) if the 
Secretary decides that the location of the facility in those navi- 
gable waters could pose a hazard to navigation or public safety. 
(B) In prescribing regulations to carry out subparagraph (. 

of this paragraph— 

(i) the Secretary shall identify what is a hazard to naviga- 
Soe with respect to an underwater abandoned pipeline facility; 
an 

(ii) for an underwater pipeline facility abandoned after 
October 24, 1992, the Secretary shall include requirements 
that will lessen the potential that the facility will pose a hazard 
to navigation and shall consider the relationship between water 
depth and navigational safety and factors relevant to the local 
marine environment. 

(3A) The Secre' shall establish by regulation a program Regulations. 
requiring an operator of a pipeline facility described in paragraph 
(2) of this subsection to report a potential or existing navigational 
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hazard involving that pipeline facility to the Secretary through 
the r,s ges t Guard office. 

( e operator of a pipeline facility described in paragraph 
(2) of this subsection that discovers any part of the pipeline me 
that is a hazard to navigation shall mark the location of the - 
ous part with a Coast-Guard-approved marine buoy or marker 
and immediately shall notify the Secretary as provided by the 
Secretary under he ee mgr (A) of this P ph. A marine 
buoy or marker used under this subparagraph is deemed a pipeline 
sign or right-of-way marker under section 60123(c) of this title. 

(4)(A) The Secre’ shall require by regulation that each pipe- 
line facility described in paragraph (2) of this subsection that is 
a hazard to navigation is buried not later than 6 months after 
the date the condition of the facility is reported to the Secretary. 
The Secretary may extend that 6-month period for a reasonable 
period to ensure compliance with this pererm. 

(B) In prescribing regulations for subparagraph (A) of this 
paragraph for an underwater pipeline facility abandoned after Octo- 

er 24, 1992, the Secretary shall include uirements that will 
lessen the potential that the facility will pose a to navigation 
and shall consider the relationship between water depth and naviga- 
tional safety and factors relevant to the local marine environment. 

(5A) Not later than October 24, 1994, the Secretary shall 
establish standards on what is an exposed offshore pipeline facility 
and what is a hazard to navigation under this subsection. 

(B) Not later than 6 months after the Secretary establishes 
standards under subparagraph (A) of this paragraph, or October 
24, 1995, whichever occurs first, the operator of each offshore iy, 
line facility not described in section 3(h)(1)(A) of the Natural Gas 
Pipeline Safety Act of 1968 or section 203(1 )(1)(A) of the Hazardous 
Liquid Pipeline Safety Act of 1979, as appropriate, shall inspect 
the facility and report to the Secretary on any Pon of the a 
that is ws sees or is a hazard to navigation. This subparagrap 
applies only to a facility that is between the high water mark 
and the point at which the subsurface is under 15 feet of water, 
as measured from mean low water. An inspection that occurred 
after October 3, 1989, may be used for compliance with this subpara- 
graph if the inspection conforms to the requirements of this 
subparagraph. 

(C) The Secretary may extend the time period specified in 
subparagraph (B) of this paragraph for not more than 6 months 
if the operator of a facility satisfies the Secretary that the operator 
has made a good faith effort, with reasonable diligence, but has 
been unable to comply by the end of that period. 

(6)(A) The operator of a pipeline facility abandoned after Octo- 
ber 24, 1992, shall report the abandonment to the Secretary in 
a way that specifies whether the facility has been abandoned prop- 
erly according to applicable United States Government and State 
requirements. 

(B) Not later than October 24, 1995, the operator of a pipeline 
facility abandoned before October 24, 1992, shall report to the 
Secretary reasonably available information related to the facility, 
including information that a third party s. The information 
shall include the location, size, date, and method of abandonment, 
whether the facility has been abandoned properly under applicable 
law, and other relevant information the Secretary may require. 
Not later than April 24, 1994, the Secretary shall specify how 
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the information shall be reported. The Secretary shall ensure that 
the Government maintains the information in a way accessible 
to appropriate Government agencies and State authorities. 

(C) The Secre shall request that a State authority having 
information on a collision between a vessel and an underwater 
pipeline facility report the information to the Secretary in a timely 
ps and make a reasonable effort to specify the location, date, 
and severity of the collision. Chapter 35 of title 44 does not apply 
to this subparagraph. 

(7) The Secretary may not exempt from this chapter an offshore 
hazardous liquid pipeline facility only because the pipeline facility 
transfers hazardous liquid in an underwater pi e between a 
vessel and an onshore facility. Rare 

(d) REPLACING Cast IRON GAS PIPELINES.—(1) The Secretary Publication. 
shall publish a notice on the availability of industry guidelines, 
developed by the Gas Piping Technology Committee, for replacing 
cast iron p es. Not later than 2 years after the delines 
become available, the Secretary shall conduct a survey of gas pipe- 
line operators with cast iron Ripe in their systems to estab 

(A) the extent to which each operator has adopted a plan 
for the safe management and replacement of cast iron; 

(B) the elements of the plan, including the anticipated 
rate of replacement; and 

(C) the progress that has been made. 

(2) Chapter 35 of title 44 does not apply to the conduct of 
the survey. 

(3) This subsection does not prevent the Secretary from develop- 
ing Government guidelines or regulations for cast iron gas pipelines 
as the Secretary considers appropriate. 


§60109. High-density population areas and environmentally 
sensitive areas 


(a) IDENTIFICATION REQUIREMENTS.—Not later than October Regulations. 
a6. 008 the Secretary of Transportation shall prescribe regulations 


(1) establish criteria for identifying— 

(A) by operators of gas pipeline facilities, each gas 
ipeline facility (except a natural gas distribution line) 
ocated in a high-density population area; and 

(B) by operators of hazardous li id pipeline facilities 
and gathering lines— 

(i) each hazardous liquid pipeline facility, whether 
pi pin: en bea chapter, that oe a re 

e waterway (as the Secretary defines by regulation 
or a babe celles area oa in the criteria 
as a high-density population area; an 

(ii) each ous liquid pipeline facility and 
gathering line, whether otherwise subject to this chap- 
ter, located in an area that the Secre’ , in consulta- 
tion with the Administrator of the Environmental 

Protection Agency, describes as unusually sensitive to 

environmental ee if there is a hazardous liquid 

pipeline accident; an 
(2) provide that the identification be carried out thro 
the inventory uired under section 60102(c) of this title. 
(b) AREAS To BE INCLUDED AS UNUSUALLY SENSITIVE.—When 
describing an area that is unusually sensitive to environmental 
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damage if there is a hazardous liquid pipeline accident, the Sec- 
retary shall consider including— 
(1) earthquake zones and areas subject to landslides and 
other substantial ground movements; 
(2) areas of likely ground water contamination if a hazard- 
ous liquid pipeline facility ruptures; 
(3) freshwater lakes, rivers, and waterways; and 
(4) river deltas and other areas subject to soil erosion 
or subsidence from flooding or other water action where a 
hazardous liquid pipeline facility is likely to become exposed 
or undermined. 


§ 60110. Excess flow valves 


(a) APPLICATION.—This section applies only to— 

(1) a natural gas distribution system installed after the 
effective date of regulations prescribed under this section; and 

(2) any other natural gas distribution system when repair 
to the system requires replacing a part to accommodate install- 
ing excess flow valves. 

(b) INSTALLATION REQUIREMENTS AND CONSIDERATIONS.—Not 
later than April 24, 1994, the Secretary of Transportation shall 
prescribe tions on the circumstances under which an operator 
of a natural gas distribution aon must install excess flow valves 
in the system. The Secretary consider— 

(1) the system design pressure; 

(2) the system operating pressure; 

(3) the types of customers to which the distribution system 
supplies gas, including hospitals, schools, and commercial enter- 


prises; 
(4) the technical feasibility and cost of installing the valve; 
(5) the public safety benefits of installing the valve; 
(6) the location of customer meters; and 
(7) other factors the Secretary considers relevant. 

(c) NOTIFICATION OF AVAILABILITY.—{1) Not later than October 
24, 1994, the Secretary shall prescribe regulations requiring an 
operator of a natural gas distribution system to notify in writing 
its customers having lines in which excess flow valves are not 
required by law but can be installed according to the standards 
prescribed under subsection (e) of this section, of— 

(A) the availability of excess flow valves for installation 
in the system; 

(B) safety benefits to be derived from installation; and 

(C) costs associated with installation. 

(2) The regulations shall provide that, except when installation 
is required under subsection (b) of this section, excess flow valves 
shall be installed at the request of the customer if the customer 
will pay all costs associated with installation. 

d) Report.—If the Secretary decides under subsection (b) of 
this section that there are no circumstances under which an opera- 
tor must install excess flow valves, the Secretary shall submit 
to Congress a report on the reasons for the decision not later 
than 30 days after the decision is made. 

(e) PERFORMANCE STANDARDS.—Not later than April 24, 1994, 
the Secretary shall develop standards for the performance of excess 
flow valves used to protect lines in a natural gas distribution 
system. The standards shall be incorporated into regulations the 
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aes ewan under this section. All excess flow valves shall 
be ins according to the standards. 


§60111. Financial responsibility for liquefied natural gas 
facilities 


(a) NoTicE.—When the Secretary of Transportation believes 
that an operator of a liquefied natural facility does not have 
adequate financial responsibility for the facility, the Secretary may 
issue a notice to the operator about the inadequacy and the amount 
of financial responsibility the Secretary considers adequate. 

(b) HEARINGS.—An operator receiving a notice under subsection 
(a) of this section may have a hearing on the record not later 
than 30 days after receiving the notice. The operator may show 
why the Secretary should not issue an order requiring the operator 
to demonstrate and maintain financial responsibility in at least 
the amount the Secretary considers adequate. 

(c) ORDERS.—After an opportunity for a hearing on the record, 
the Secretary may issue the order if the Secretary decides it is 
justified in the public interest. 


§60112. Pipeline facilities hazardous to life and property 


(a) GENERAL AUTHORITY.—After notice and an pi 2 Sahel for 
a hearing, the Secretary of Transportation may decide a pipeline 
facility is hazardous if the Secretary decides the facility is— 

(1) hazardous to life, property, or the environment; or 

(2) constructed or operated, or a component of the facility 
is constructed or operated, with equipment, material, or a tech- 
nique the Secretary decides is hazardous to life, property, or 
the environment. 

(b) CONSIDERATIONS.—In making a decision under subsection 
(a) of this section, the Secretary shall consider, if relevant— 

(1) the characteristics of the Mc and other equipment 
used in the pipeline facility, including the age, manufacture, 
physical progenies. and method of manufacturing, constructing, 
or assembling the equipment; 

(2) the nature of the material the pipeline facility trans- 
ports, the corrosive and deteriorative qualities of the material, 
the sequence in which the material are transported, and the 
pressure required for transporting the material; 

(3) the as of the area in which the pipeline facility 
is located, including climatic and geologic conditions and soil 
characteristics; : 

(4) the proximity of the area in which the hazardous liquid 
pipeline facility is located to environmentally sensitive areas; 

(5) the population density and population and growth pat- 
terns of the area in which the pipeline facility is located; 

(6) any recommendation of the National Transportation 
Safety Board made under another law; and 

(7) other factors the Secretary considers appropriate. 

(c) OPPORTUNITY FOR STATE COMMENT.—The Secretary shall 
a to any appropriate official of a State in which a pipeline 
acility is located and about which a proceeding has begun under 
this section, notice and an opportunity to comment on an agreement 
the Secretary proposes to make to resolve the proceeding. State 
comment shall incorporate comments of affected local officials. 

(d) CORRECTIVE ACTION ORDERS.—If the Secretary decides 
under subsection (a) of this section that a pipeline facility is hazard- 
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ous, the Secretary shall order the operator of the facility to take 
necessary corrective action. 

(e) WAIVER OF NOTICE AND HEARING IN EMERGENCY.—The Sec- 
retary may waive the requirements for notice and an opportunity 
for a hearing under this section and issue itiously an order 
under this section if the Secre decides failure to issue the 
order expeditiously will result in likely serious harm to life, prop- 
erty, or the environment. An order under this subsection shall 
provide an opportunity for a hearing as soon as practicable after 
the order is issued. 


§60113. Customer-owned natural gas service lines 


(a) MAINTENANCE INFORMATION.—Not later than October 24, 
1993, the Secretary of Transportation shall prescribe ations 
requiring an operator of a natural gas distribution pipeline that 
does not maintain customer-owned natural gas service lines up 
to building walls to advise its customers of— 

(1) the requirements for maintaining those lines; 

(2) any resources known to the operator that could assist 
customers in carrying out the maintenance; 

(3) information operator has on operating and maintain- 
ing its lines that could assist customers; an 

(4) the potential hazards of not maintaining the lines. 

(b) AcTIONS To PROMOTE SAFETY.—Not later than one year 
after submitting the report required under section 115(b) of the 
Pipeline Safety Act cf 1992 (Public Law 102-508, 106 Stat. 3296), 
the Secretary, considering the report and in cooperation and 
coordination with appropriate State and local authorities, shall 
take appropriate action to promote the adoption of measures to 
improve the safety of customer-owned natural gas service lines. 


§60114. One-call notification systems 


(a) MINIMUM. REQUIREMENTS.—The Secretary of Transportation 
shall prescribe regulations providing minimum requirements for 
establishing and operating a one-call notification yf ieee for a State 
to adopt that will notify an operator of a pipeline facility of activity 
in the vicinity of the. facility that could threaten the safety of 
the facility. The regulations shall include the following: 

(1) a requirement that the system apply to all areas of 
the State containing underground pipeline facilities. 

(2) a requirement that a person intending to en see fe 
an activity the Secretary decides could cause physical 

to an modereronse facility must contact the nm te wil system 

to establish if there are underground facilities present in the 

area of the intended activity. 
(3) a requirement that all operators of underground pipeline 
facilities participate in an appropriate one-call notification sys- 


m. 

(4) qualifications for an operator of a facility, a private 
contractor, or a State or local authority to operate a system. 

(5) procedures for advertisement and notice of the availabil- 
ity of a system. 

(6) a requirement about the information to be provided 
by a person contacting the system under clause (2) of this 
subsection. 
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(7) a requirement for the response of the operator of the 
system and of the facility after they are contacted by an individ- 
ual under this subsection. 

(8) a requirement that each State decide whether the sys- 
tem will be toll free. 

(9) a on gee for sanctions substantially the same as 

rovided under sections 60120, 60122, and 60123 of this title. 

b) GRANTS.—The Secretary may make a grant to a State 
under this section to develop and establish a one-call notification 
system consistent with subsection (a) of this section. 

(c) MARKING FACILITIES—On notification by an operator of 
a damage prevention program or by a person planning to carry 
out demolition, excavation, tunneling, or construction in the vicinit: 
of a pipeline facility, the operator of the facility shall mar 
accurately, in a reasonable and timely way, the location of the 
pipeline facilities in the vicinity of the demolition, excavation, 
tunneling, or construction. 

(d) RTIONMENT.—When apportioning the amount appro- 
poems to carry out section 60107 of this title among the States, 
the Secretary— 

(1) shall consider whether a State has adopted or is seeking 
adoption of a one-call notification system under this section; 


(2) shall withhold part of a payment under section 60107 
of this title when the Secretary decides a State has not adopted, 
or is not seeking adoption of, a one-call notification system. 
(e) RELATIONSHIP TO R Laws.—This section and regula- 

tions prescribed under this section do not affect the liability estab- 
lished under a law of the United States or a State for damage 
caused by an activity described in subsection (a2) of this section. 


§60115. Technical safety standards committees 


(a) ORGANIZATION.—The Technical Pipeline Safety Standards 
Committee and the Technical Hazardous Liquid Pipeline Safety 
Standards Committee are committees in the Department of 
Transportation. 

(b) COMPOSETION AND APPOINTMENT.—(1) The Technical Pipe- 
line Safety Standards Committee is composed of 15 members 
— y the Secretary of Transportation after consulting with 
public and private agencies concerned with the technical aspect 
of transporting gas or operating a gas pipeline facility. Each member 
must be experienced in the safety regulation of transporting gas 
and of gas pipeline facilities or technically qualified, by training, 
experience, or knowl in at least one field of engineering 
applicable to transporting gas or operating a gas pipeline facility, 
to evaluate gas pipeline safety standards. 

(2) The Ti ical Hazardous Liquid Pipeline Safety Standards 
Committee is composed of 15 members appointed by the Secre 
after consulting with public and private agencies concerned wi 
the technical aspect o: —— hazardous liquid or operating 
a hazardous liquid pipeline facility. Each member must be experi- 
enced in the safety regulation of transporting hazardous liquid 
and of hazardous liquid pipeline facilities or technically qualified, 
by training, ee or — in at least one field of 
engineering applicable to transporting ous liquid or ——' 
a Kosarious iquid pipeline facility, to evaluate hazardous liqui 
pipeline safety standards. 
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(3) The members of each committee are appointed as follows: 

(A) 5 individuals selected from departments, agencies, and 
a of the United States Government and of the 

tates. 

(B) 4 individuals selected from the natural gas or hazardous 
liquid industry, as appropriate, after consulting with industry 
representatives. 

(C) 6 individuals selected from the general public. 

(4)(A) Two of the individuals selected for each committee under 
magi Seu (3)(A) of this subsection must be State commissioners. 

e tary shall consult with the national o ization of State 
commissions (referred to in section 10344(f) of this title) before 
selecting those 2 individuals. 

(B) At least 3 of the individuals selected for each committee 
under paragraph (3)(B) of this subsection must be currently in 
the active operation of natural gas pipelines or hazardous liquid 
pipeline facilities, as appropriate. 

(C) Two of the individuals selected for each committee under 
paragraph (3)(C) of this subsection must have education, back- 

und, or experience in environmental protection or * seasinn safety. 

t least one individual selected for each committee under paragraph 

(3(C) may not have a financial interest in the pipeline, petroleum, 
or natural gas industries. 

(c) COMMITTEE REPORTS ON PROPOSED STANDARDS.—({1) The 
Secretary shall give to— 

(A) the Technical Pipeline Safety Standards Committee 
each standard pro under this chapter for transporting 
gas and for ipeline facilities; and 

(B) the ical Hazardous Liquid Pipeline Safety Stand- 
ards Committee each standard pro under this chapter 
for transporting hazardous liquid and for hazardous liquid pipe- 
line facilities. 

(2) Not later than 90 days after receiving the proposed standard, 
the appropriate committee shall prepare a report on the technical 
feasibility, reasonableness, and practicability of ise! syn stand- 
ard. The Secretary shall publish each report, including minority 
views. The report if timely made is part of the proceeding for 
prescribing the standard. The Secretary is not bound by the conclu- 
sions of the committee. However, if the Secretary rejects the conclu- 
sions of the committee, the Secretary shall publish the reasons. 

(3) The Secretary may prescribe a standard after the end of 
the 90-day period. 

(d) PROPOSED COMMITTEE STANDARDS AND POLICY DEVELOP- 
MENT RECOMMENDATIONS.{(1) The Technical Pipeline _— 
Standards Committee may propose to the Secretary a safety stand- 
ard for cg ry © pe and for gas ecine facilities. The Technical 
Hazardous Liquid Pipeline Safety Standards Committee may pro- 
rn to the Secre a safety standard for transporting hazardous 
iquid and for h ous — ipeline facilities. 

(2) If requested by the retary, a committee shall make 
policy development recommendations to the A 

“e) MEETINGS.—Each committee shall meet with the Secretary 
at least twice annually. Each committee proceeding shall be 
— The record of the proceeding shall be available to the 
public. 

(f) PAY AND EXPENSES.—The Secretary may establish the pay 
for each member of a committee for each day (including travel 
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time) when performing duties of the committee. However, a member 
may not be paid more than the daily equivalent of the maximum 
annual rate of basic pay payable under section 5376 of title 5. 
A member is entitled to expenses under section 5703 of title 5. 
A payment under this subsection does not make a member an 
officer or employee of the Government. This subsection does not 
apply to eainbate regularly employed by the Government. 


§60116. Public education programs Regulations. 
Pics regulations the Secretary of Transportation eeeee, 

each person transporting gas carry out a p ucate 

the public on the poseiths hazards associated with gas leaks and 

the importance of reporting gas odors and leaks to the appropriate 

authority. The Secretary may develop material suitable for use 

in the program. 

§60117. Administrative 


(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec- 
retary of Transportation may conduct investigations, make reports, 
issue subpenas, conduct hearings, require the production of records, 
take depositions, and conduct research, testing, development, dem- 
onstration, and training activities. The Secretary may not charge 
a tuition-type fee for training State ee personnel 
in the enforcement of regulations p i under this chapter. 

(b) RECORDS, REPORTS, AND INFORMATION.—To enable the Sec- 
ar | to decide whether a person transporting gas or hazardous 
liquid or operating a pipeline facility is complying with this chapter 
and —. prescribed or orders issued under this chapter, the 
person shall— 

(1) maintain records, make reports, and provide informa- 
tion the Secretary requires; and 

(2) make the records, reports, and information available 
when the Secretary requests. 

(c) ENTRY AND INSPECTION.—An officer, employee, or agent 
of the Department of Transportation designated by the Secretary, 
on display of proper credentials to the individual in charge, may 
enter premises to inspect the records and property of a person 
at a reasonable time and in a reasonable way to decide whether 
a person is complying with this chapter and standards prescribed 
or orders issued under this chapter. 

(d) CONFIDENTIALITY OF INFORMATION.—Information related to 
a confidential matter referred to in section 1905 of title 18 that 
is obtained by the Secretary or an officer, employee, or agent in 
— out this —— aa be disclosed “ay corte officer 
or employee concerned with carrying out this pter or in a 

veceening under this chapter. 

(e) USE OF ACCIDENT REPORTS.—(1) Each accident report made 
by an officer, employee, or t of the Department may be used 
in a judicial proceeding resulting from the accident. officer, 
employee, or agent may be required to testify in the jeoceoning 
about the facts —, in investigating the accident. The report 
shall be made available to the public in a way that does not 
identify an individual. 

(2) Each report related to research and demonstration projects 
and related activities is public information. 

(f) TESTING FACILITIES INVOLVED IN ACCIDENTS.—The Secretary 
may require testing of a part of a pipeline facility subject to this 
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chapter that has been involved in or affected by an accident only 
after— 


(1) notifying the appropriate State official in the State 
in which the facility is located; and 

(2) attempting to negotiate a mutually acceptable plan 
for testing with owner of the facility and, when the Sec- 
retary considers appropriate, the National Transportation 

Safety Board. 

(g) PRovipING SAFETY INFORMATION.—On request, the Sec- 
retary shall provide the Federal Energy Regulatory Commission 
or ageing State authority with information the Secretary has 
on the safety of material, operations, devices, or processes related 
to pipeline transportation or operating a pipeline facility. 

) COOPERATION.—The Secretary may— 
(1) advise, assist, and cooperate with other departments, 
agencies, and instrumentalities of the United States Govern- 
ment, the States, and public and private agencies and persons 


in p and developing safety stan and ways to 
inspect and test to decide whether those standards have been 
complied with; 


(2) consult with and make recommendations to other 
departments, agencies, and instrumentalities of the Govern- 
ment, State and local governments, and public and private 
agencies and persons to develop and encourage activities, 
including the enactment of legislation, that will assist in carry- 
ing out this gaevine and improve State and local pipeline safety 

; an 

(3) participate in a proceeding involving safety require- 
ments related to a liquefied natural gas facility before the 
Commission or a State authority. 

(i) PROMOTING COORDINATION.—After consulting with appro- 
priate State officials, the Secretary shall establish procedures to 
promote more effective coordination between departments, agencies, 
and instrumentalities of the Government and State authorities 
with regulatory authority over pipeline facilities about responses 
to a pipeline accident. 

j) WITHHOLDING INFORMATION FROM CONGRESS.—This section 
does not authorize information to be withheld from a committee 
of Congress authorized to have the information. 


§60118. Compliance and waivers 


(a) GENERAL REQUIREMENTS.—A person transporting gas or 
hazardous liquid or owning or operating a pipeline facility shall— 
(1) comply with applicable safety standards prescribed 
under this chapter, except as provided in this section; 
(2) prepare and carry out a plan for inspection and mainte- 
— required under section 60108(a) and (b) of this title; 
an 


(8) allow access to or copying of records, make reports 
and provide information, and allow entry or inspection required 
under section 60117(a)-(d) of this title. 

(b) COMPLIANCE ORDERS.—The Secretary of Transportation may 
issue orders directing compliance with this chapter or a regulation 
prescribed under this chapter. An order shall state clearly the 
action a ser must take to comply. 

(c) WAIVERS BY SECRETARY.—On application of a person 
transporting gas or hazardous liquid or operating a pipeline facility, 
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the Secretary by order may waive compliance with any part of 
an applicable standard prescribed under this chapter on terms 
the Secretary considers appropriate, if the waiver is not inconsistent 
with pipeline safety. The Secretary shall state the reasons for 
granting a waiver under this subsection. The Secretary may act 
on a waiver only after notice and an opportunity for a hearing. 

(d) WAIVERS BY STATE AUTHORITIES.—If a certification under 
section 60105 of this title or an agreement under section 60106 
of this title is in effect, the State authority may waive compliance 
with a safety standard to which the certification or ——— 
applies in the same way and to the same extent the tary 
may waive compliance under subsection (c) of this section. However, 
the authority must give the Secretary written notice of the waiver 
at least 60 days before its effective date. If the Secretary makes 
a written objection before the effective date of the waiver, the 
waiver is stayed. After notifying the authority of the objection, 
the Secretary shall provide a prompt opportunity for a hearing. 
The Secretary shall make the final decision on granting the waiver. 


§60119. Judicial review 


(a) REVIEW OF REGULATIONS AND WAIVER ORDERS.—(1) Except 
as provided in subsection (b) of this section, a person adversely 
affected by a regulation prescribed under this chapter or an order 
issued about an application for a waiver under section 60118(c) 
or (d) of this title may apply for review of the regulation or order 
by filing a petition for review in the United States Court of Appeals 
for the District of Columbia Circuit or in the court of appeals 
of the United States for the circuit in which the person resides 
or has its principal place of business. The petition must be filed 
not later than 89 days after the regulation is prescribed or order 
is issued. The clerk of the court immediately shall send a copy 
of the petition to the Secretary of Transportation. 

(2) A judgment of a court under paragraph (1) of this subsection 
may be reviewed only by the Supreme Court under section 1254 
of title 28. A or under paragraph (1) is in addition to any 
other remedies provided by law. 

(b) REVIEW OF FINANCIAL RESPONSIBILITY ORDERS._{1) A per- 
son adversely affected by an order issued under section 60111 
of this title may apply for review of the order by filing a petition 
for review in the appropriate court of appeals of the United States. 
The petition must be filed not later than 60 days after the order 
is issued. Findings of fact the Secretary makes are conclusive if 
supported by substantial evidence. 

(2) A judgment of a court under paragraph (1) of this subsection 
— —— only by the Supreme Court under section 1254(1) 
of title 28. 


§60120. Enforcement 


(a) CrviL AcTIONS.—(1) On the request of the Secretary of 
Transportation, the Attorney General may bring a civil action in 
an appropriate district court of the United States to enforce this 
chapter or a regulation prescribed or order issued under this chap- 
= The court may award appropriate relief, including punitive 

amages. 

(2) At the request of the Secretary, the Attorney General ma 
bring a civil action in a district court of the United States rd 
require a person to comply immediately with a subpena or to 
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allow an officer, employee, or agent authorized by the Secretary 
to enter the premises, and ins the records and property, of 
the person to decide whether the person is complying with this 
chapter. The action may be brought in the judicial district in which 
the defendant —e is found, or does business. The court may 
punish a failure to obey the order as a contempt of court. 

(b) Jury TRIAL DEMAND.—In a trial for criminal contempt 
for violating an injunction issued under this section, the violation 
of which is also a violation of this ees the defendant may 
demand a jury trial. The defendant shall be tried as provided 
e = 42(b) of the Federal Rules of Criminal Procedure (18 App. 

(c) EFFECT ON TorT LIABILITY.—This chapter does not affect 
the tort liability of any person. 


§60121. Actions by private persons 


(a) GENERAL AUTHORITY.—(1) A person may bring a civil action 
in an appropriate district court of the United States for an injunc- 
tion against another person (including the United States Govern- 
ment and other governmental authorities to the extent permitted 
under the 11th amendment to the Constitution) for a violation 
of this chapter or a regulation prescribed or order issued under 
this chapter. However, the person— 

(A) may bring the action only after 60 days after the 
a has given notice of the violation to the Secretary of 

sportation or to the appropriate State authority (when 
the violation is alleged to have occurred in a State certified 
under section 60105 of this title) and to the person alleged 
to have committed the violation; 

(B) may re bring the action if the Secretary or authori 
has begun and diligently is pursuing an administrative p 
ing for the violation; an 

(C) may not bring the action if the Attorney General of 
the United States, or the chief law enforcement officer of a 
State, has begun and diligently is pursuing a judicial proceeding 
for the violation. 

(2) The Secretary shall prescribe the way in which notice is 
given under this subsection. 

(3) The Secretary, with the approval of the Attorney General, 
or the Attorney General may intervene in an action under para- 

op (1) of this subsection. 

) Costs AND FEES.—The court may award costs, reasonable 
wee witness fees, and a reasonable ae fee toa —— 
plaintiff in a civil action under this section. The court may aw: 
costs to a prevailing defendant when the action is unreasonable, 
frivolous, or meritless. In this subsection, a reasonable attorney’s 
fee is a fee— 

(1) based on the actual time spent and the reasonable 
expenses of the attorney for legal services provided to a person 
under this section; an 

(2) computed at the rate prevailing for providing similar 
services for actions brought in the court awarding the fee. 
(c) STATE VIOLATIONS AS VIOLATIONS OF THIS CHAPTER.—In 

this section, a violation of a safety standard or practice of a State 
is deemed to be a violation of this chapter or a regulation prescribed 
or order issued under this chapter only to the extent the standard 
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or practice is not more stringent than a comparable minimum 
safety standard prescribed under this chapter. 

(d) ADDITIONAL REMEDIES.—A remedy under this section is 
in addition to any other remedies provided by law. This section 
does not restrict a right to relief that a person or a class of 
persons may have under another law or at common law. 


§60122. Civil penalties 


(a) GENERAL PENALTIES.—({1) A person that the Secretary of 
Transportation decides, after written notice and an S rtunity 
for a hearing, has violated section 60114(c) or 60118(a) of this 
title or a regulation prescribed or order issued under this chapter 
is liable to the United States Government for a civil penalty of 
not more than $25,000 for each violation. A separate violation 
occurs for each day the violation continues. The maximum civil 
aed — this paragraph for a related series of violations 
is ; 


(2) A person violating a standard or order under section 60103 
or 60111 of this title is liable to the Government for a civil penalty 
of not more than $50,000 for each violation. A penalty under this 
paragraph may be imposed in addition to penalties imposed under 
Pp h (1) of this subsection. 

) (ALTY CONSIDERATIONS.—In determining the amount of 
a civil penalty under this section, the Secretary shall consi 
(1) the nature, circumstances, and gravity of the violation; 
(2) with respect to the violator, the degree of culpability, 
any history of prior violations, the ability to pay, and any 
effect on ability to continue doing business; 
(3) good faith in attempting to comply; and 
(4) other matters that justice requires. 

(ce) COLLECTION AND COMPROMISE.—{1) The Secretary may 
request the Attorney General to bring a civil action in an appro- 
priate district court of the United States to collect a civil penalty 
imposed under this section. 

(2) The Secretary may compremnies the amount of a civil pene 
imposed under this section before referral to the Attorney General. 

(d) SeTorr.—The Government may deduct the amount of a 


civil penalty im or compromi under this section from 
amounts it owes rson liable for the penalty. 
(e) DEPOSIT IN .—Amounts collected under this sec- 


tion shall be deposited in the Treasury as miscellaneous receipts. 

(f) PROHIBITION ON MULTIPLE PENALTIES FOR SAME ACT.—Sepa- 
rate penalties for violating a regulation prescribed under this ma 
ter and for violating an order under section 60112 or 60118(b) 
of this title may not be imposed under this chapter if both violations 
are based on the same act. 


§60123. Criminal penalties 


(a) GENERAL PENALTY.—A person knowingly and willfully vio- 
lating section 60114(c) or 60118(a) of this title or a tion 
prescribed or order issued under this chapter shall be fined under 
title 18, imprisoned for not more than 5 years, or both. 

Seoutigisrant Siailie auiemd ax os dicing, oe eiteaneting 
son knowingly and wi ly ing or destroying, or attempting 
to damage or destroy, an interstate gas pipeline facility or interstate 
hazardous liquid pipeline facility be fined under title 18, 
imprisoned for not more than 15 years, or both. 
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(c) PENALTY FOR DAMAGING OR DESTROYING SIGN.—A person 
knowingly and willfully defacing, damaging, removing, or destroying 
a pipeline sign or right-of-way marker required by a law or regula- 
tion of the United States shall be fined under title 18, imprisoned 
for not more than one year, or both. 

(d) PENALTY FOR Not USING ONE-CALL NOTIFICATION SYSTEM 
OR Not HEEDING LOCATION INFORMATION OR MARKINGS.—A person 
shall be fined under title 18, imprisoned for not more than 5 
years, or both, if the person knowingly and willfully— 

(le in an excavation activity— 

(A) without first using an available one-call notification 
system to establish the location of underground facilities 
in the excavation area; or 

(B) without paying attention to ageropeiate location 
information or markings the operator of a pipeline facility 
oe 

subsequen ages— 

(A) a pipeline facility that results in death, serious 
bodily harm, or actual damage to property of more than 
$50,000; or 

(B) a hazardous liquid pipeline facility that results 
in the release of more than 50 barrels of product. 


§ 60124. Annual reports 


(a) SUBMISSION AND CONTENTS.—The Secretary of Transpor- 
tation shall submit to Congress not later than August 15 of each 
year a report on carrying out this chapter for the prior calen 
eee Br Digaa Repay cadet erg aes out this chapter for the 
prior calendar year for hazardous liquid. Each report shall include 
the following information about the prior year for gas or hazardous 
liquid, as appropriate: 

(1) a thorough compilation of the leak repairs, accidents 
and casualties and a statement of cause when investigated 
and established by the National Transportation Safety Board. 

(2) a list of applicable pipeline safety standards prescribed 
under this chapter including identification of standards pre- 
scribed during the year. 

a 


(3) of the reasons for each waiver granted 
under section 60118(c) and (d) of this title. 

(4) an evaluation of the degree of compliance with 
applicable safety standards, including a list of enforcement 
actions and compromises of alleged violations by location and 
company name. 

(5) a summary of outstanding problems in carrying out 
this chapter, in order of priority. 

(6) an analysis and evaluation of— 

(A) research activities, including their policy implica- 
tions, completed as a result of the United States Govern- 
ment and private sponsorship; and 

(B) technological —— in safety achieved. 

(7) a list, with a brief statement of the issues, of completed 
or pending judicial actions under this a 

(8) the extent to which technical information was distrib- 
uted to the scientific community and consumer-oriented 
information was made available to the public. 

(9) a compilation of certifications filed under section 60105 
of this title that were— 
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(A) in effect; or 
(B) rejected in any part by ed ae and a sum- 
mary of the reasons for each rej 

(10) a compilation of agreements mai under section 60106 
of this title that were— 

(A) in effect; or 
(B) ended in any part by the oa and a summary 
of the reasons for ending each agreement. 

(11) a description of the number and qualifications of State 
pipeline safety i rs in each State for which a certification 
under section 60105 of this title or an agreement under section 
60106 of this title is in effect and the number and qualifications 
of inspectors the Secretary recommends for that State. 

(12) recommendations for legislation the Secretary consid- 
ers n 

(A) to promote cooperation among the States in 
improving— 
(i) gas pipsline s safet aty of 
(ii) hazardous liquid pipeline safety programs; and 
(B) to strengthen the national gas pipeline safety pro- 


(b) SUBMISSION OF ONE REPORT.—The Secretary may submit 
one report to carry out subsection (a) of this section. 


§60125. Authorization of appropriations 
(a) GAS.—Not more than the following amounts ma — appro- 
nn to the Secretary of Transportation to carry out chapter 
cept sections 60107 oT ond 60114(b)) related to gas: 
ian (1) $6,857,000 for the fiscal year ending September 30, 
ms. (2) $7,000,000 for the fiscal year ending September 30, 
roo” $7,500,000 for the fiscal year ending September 30, 
(b) HazaRDOuS LiquiD.—Not more than the following amounts 
may be appropriated to the Secretary to carry out this chapter 
(except sections 60107 and 60114(b)) related to hazardous liquid: 
=, (1) $1,728,500 for the fiscal year ending Septenslies 30, 
i 2 $1,866,800 for the fiscal year ending September 30, 
wan ae $2,000,000 for the fiscal year ending September 30, 


(c) STATE GRANTS.—(1) Not more than the following amounts 
ee Seprogeianen to the Secretary to carry out section 60107 


‘ acs $7,750,000 for the fiscal year ending September 30, 

‘en a $9,000,000 for the fiscal year ending September 30, 
ae (C) $10,000,000 for the fiscal year ending September 30, 
United At lee Gevelainad qeainte ahh poeta ae een pre 


are available only to carry out section 60107 of this title mined 
to hazardous liquid. 


of t 
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(3) Not more than 20 percent of a pipeline safety p 
grant under section 60107 of tl this title may fe. allocated to indirect 
nses. 

(d) GRANTS FOR ONE-CALL NOTIFICATION SYSTEMS.—Not more 
than $ may be appropriated to the Secretary for the 
fiscal year ending September 30, 19_, to carry out section 60114(b) 
of wis Bes Amounts under this subsection remain available until 
expended. 

(e) CREDITING APPROPRIATIONS FOR EXPENDITURES FOR TRAIN- 
ING.—The Secretary may credit to an appropriation authorized 
under subsection (a) or (b) of this section amounts received from 
sources other than the Government for reimbursement for expenses 
incurred by the Secretary in providing training. 

(f) AVAILABILITY OF UNUSED AMOUNTS FOR GRANTS.—(1) The 
i ih shall make available for grants to States amounts Bird 
priated for each of the fiscal years that ended September 30, 1986, 
and 1987, that have not been expended in making grants under 
section 60107 of this title. 

(2) A grant under this subsection is available to a State that 
after December 31, 1987— 

(A) undertakes a new responsibility under section 60105 

of ™~ ape - . 

implements a one-call damage prevention program 
established under State law. 

(3) This subsection does not authorize a State to receive more 
than 50 percent of its allowable pipeline safety costs from a grant 
under this chapter. 

(4) A State may receive not more than $75,000 under this 
subsection. 

(5) Amounts under this subsection remain available until 
expended. 


CHAPTER 603—USER FEES 


Sec. 
60301. User fees. 
§60301. User fees 


(a) SCHEDULE OF FEES.—The Secretary of Transportation shall 
rescribe a schedule of fees for all natural gas and hazardous 
iquids transported by pipelines subject to chapter 601 of this title. 

The fees shall be based on usage (in reasonable relationship to 
volume-miles, miles, revenues, or a combination of volume-miles, 
miles, and revenues) of the pipelines. The Secretary shall consider 
the allocation of resources of the Department of Transportation 
when establishing the schedule. 

(b) IMPOSITION AND TIME OF COLLECTION.—A fee shall be 
imposed on each person operating a gas A cage transmission facil- 
ity, a liquefied natural gas pi ine facility, or a hazardous liquid 
spe facility to which ter 601 of this title applies. The 
ee re be collected before the end of the fiscal year to which 
it applies. 

c) MEANS OF COLLECTION.—The ee shall prescribe 
procedures to collect fees under this section. The Secretary may 
use a department, agency, or instrumentality of the United States 
Government or of a State or local government to collect the fee 
and may reimburse the department, agency, or instrumentality 
a reasonable amount for its services. 
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(d) Use oF FEEs.—A fee collected under this section— 

(1A) related to a gas pipeline facility may be used only 
~—— activity related to gas under chapter 601 of this title; 
an 


(B) related to a hazardous liquid pipeline facility may be 
used only for an activity celeb to en al liquid under 
chapter 601 of this title; and 

(2) may be used only to the extent provided in advance 
in an appropriation law. 

(e) LIMITATIONS.—Fees prescribed under subsection (a) of this 
section shall be sufficient to pay for the costs of activities described 
in subsection (d) of this section. However, the total amount collected 
for a fiscal year may not be more than 105 percent of the total 
amount of the appropriations made for the fiscal year for activities 
to be financed by the fees. 


CHAPTER 605—INTERSTATE COMMERCE REGULATION 


Sec. 

60501. Secretary of Energy. 

60502. Federal Energy Regulatory Commission. 
60503. Effect of enactment. 


§60501. Secretary of Energy 


Except as provided in section 60502 of this title, the Secretary 
of Energy has the duties and powers related to the transportation 
of oil by pipeline that were vested on October 1, 1977, in the 
Interstate Commerce Commission or the chairman or a member 
of the Commission. 


| §60502. Federal Energy Regulatory Commission 


The Federal Energy Regulatory Commission has the duties 
and powers related to the establishment of a rate or charge for 
the transportation of oil by pipeline or the valuation of that pipeline 
that were vested on October 1, 1977, in the Interstate Commerce 
yee saa or an officer or component of the Interstate Commerce 

mmission. 


§ 60503. Effect of enactment 


The enactment of the Act of October 17, 1978 (Public Law 
95-473, 92 Stat. 1337), the Act of January 12, 1983 (Public Law 
97-449, 96 Stat. 2413), and the Act enacting this section does 
not repeal, and has no substantive effect on, any right, obligation, 
liability, or remedy of.an oil pipeline, including a right, obligation, 
liability, or remedy ne under the Interstate Commerce Act 
or the Act of August 29, 1916 (known as the Pomerene Bills of 
Lading Act), before any department, ncy, or instrumentality 
of the United States Government, an officer or employee of the 
Government, or a court of competent jurisdiction. 


SUBTITLE IX—COMMERCIAL SPACE 
TRANSPORTATION 


CHAPTER Sec. 
701. COMMERCIAL SPACE LAUNCH ACTIVITIES. ............-scssesesssssssseseereees 70101 
703. rs SPORTATION INFRASTRUCTURE MATCHING 70361 
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CHAPTER 701—COMMERCIAL SPACE LAUNCH ACTIVITIES 


i ns. 
70103. General authority. 

70104. Restrictions on launches and operations. 
70105. License applications and requirements. 


06. Monitoring activities. 


701 
70107. Effective periods, and modifications, suspensions, and revocations, of li- 


censes. 
70108. Prohibition, suspension, and end of launches and operation of launch sites. 
70109. ieneten of scheduled es. 


70112. Liability insurance and financial responal ility ny me i 
: i i and ncial responsibility re- 


70115. Enforcement and penalty. 
70116. Consultation. 
70117. Relationship to other executive agencies, laws, and international obliga- 


tions. 


70118. User fees. 
70119. Authorization of appropriations. 


§70101. Findings and purposes 


(a) FINDINGS.—Congress finds that— 

(1) the peaceful uses of outer space continue to be of great 
value and to offer benefits to all mankind; 

(2) private ——— of space technology have achieved 
a signitioent level of commercial and economic activity and 
offer the potential for growth in the future, particularly in 
the United States; 

(3) new and innovative equipment and services are being 
sought, produced, and offered by entrepreneurs in telecommuni- 
cations, information services, and remote sensing technologies; 

(4) the private sector in the United States has the capability 
of wear ya and providing private satellite launching and 
associated services that would complement the launching and 
associated services now available from the United States 
Government; 

(5) the development of commercial launch vehicles and 
associated services would enable the United States to retain 
its competitive position internationally, contributing to the 
national interest and economic well-being of the United States; 

(6) providing launch services by the private sector is 
consistent with the national security and foreign policy interests 
of the United States and would be facilitated by stable, minimal, 
and appropriate regulatory guidelines that are fairly and 
expeditiously applied; 

(7) the United States should encourage private sector 
launches and associated services and, only to the extent nec- 
essary, regulate those launches and services to ensure compli- 
ance with international obligations of the United States and 
to protect the public health and safety, safety of property, 
and national security and foreign policy interests of the United 

tates; 

(8) space ens Y greens the establishment and 
operation of launch sites and complementary facilities, the 
providing of launch services, the establishment of support facili- 
ties, and the providing of support services, is an important 
element of the transportation system of the United States, 
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and in connection with the commerce of the United States 
there is a need to develop a strong space transportation infra- 
structure with significant private sector involvement; and 

(9) the participation of State governments in | 
and facilitating private sector involvement in space-relate 
activity, particularly through the establishment of a space 
transportation-related infrastructure, including launch sites, 
complementary facilities, and launch site support facilities, is 
in the national interest and is of significant public benefit. 
(b) PURPOSES.—The purposes of this chapter are— 

(1) to promote economic growth and entrepreneurial activ- 
ity through use of the space environment for peaceful purposes; 

(2) to enco the United States private sector to provide 
launch vehicles and associated services by— 

(A) simplifying and expediting the issuance and trans- 
fer of commercial launch licenses; and 
(B) facilitating and encouraging the use of Government- 

developed space ay a 

(3) to provide that the of Transportation is to 
oversee and coordinate the conduct of commercial launch oper- 
ations, issue and transfer commercial launch licenses authoriz- 
on those operations, and protect the public health and safety, 
safety of prooesy, and national security and foreign policy 
interests of the United States; and 

(4) to facilitate the strengthening and expansion of the 
United States space transportation infrastructure, including 
the enhancement of Uni States launch sites and launch- 
site support facilities, with Government, State, and private 
sector involvement, to support the full range of United States 
space-related activities. 


§ 70102. Definitions 


In this chapter— 
(1) “citizen of the United States” means— 
(A) an individual who is a citizen of the United States; 
(B) an entity organized or existing under the laws 
of the United States or a State; or 
(C) an entity organized or existing under the laws 
of a foreign country if the ie ae ie oe (as defined 
by the Secretary of ae rtation) is held by an individual 
or entity described in subclause (A) or (B) of this clause. 
(2) “executive cy” has the same meaning given that 
term in section 105 of title 5. 
(3) “launch” means to place or try to place a launch vehicle 
and any payload— 
(AS in a suborbital trajectory; 
(B) in Earth orbit in outer space; or 
(C) otherwise in outer space. 
(4) “launch property” means an item built for, or used 
in, the launch preparation or launch of a launch vehicle. 
(5) “launch services” means— 
(A) activities involved in the preparation of a launch 
vehicle and payload for launch; and 
(B) the conduct of a launch. 
(6) “launch site” means the location on Earth from which 
a launch takes place (as defined in a license the Secretary 
issues or transfers under this chapter) and necessary facilities. 
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(7) “launch vehicle” means— 

(A) a vehicle built to operate in, or place a payload 
in, outer space; and 
(B) a suborbital rocket. 

(8) “payload” means an object that a person undertakes 
to place in outer space by means of a launch vehicle, including 
components of the vehicle specifically designed or adapted for 
that object. 

(9) “person” means an individual and an entity organized 
or existing under the laws of a State or country. 

(10) “State” means a State of the United States, the District 
of Columbia, and a territory or possession of the United States. 

(11) “third means a person except— 

(A) the United States Government or the Government’s 
contractors or subcontractors involved in launch services; 

(B) a licensee or transferee under this chapter; 

(C) a licensee’s or transferee’s contractors, subcontrac- 
tors, or customers involved in launch services; or 

(D) the customer’s contractors or subcontractors 
involved in launch services. 

(12) “United States” means the States of the United States, 
the District of Columbia, and the territories and possessions 
of the United States. 


§ 70103. General authority 


(a) GENERAL.—The Secretary of Transportation shall carry out 
this chapter. 
(b) FACILITATING COMMERCIAL LAUNCHES.—In carrying out this 
chapter, the Secretary shall— 
(1) encourage, facilitate, and promote commercial space 
launches by the private sector; and 
(2) take actions to facilitate private sector involvement 
in commercial space transportation activity, and to promote 
public-private partnerships involving the United States Govern- 
ment, State governments, and the private sector to build, 
expand, modernize, or operate a space launch infrastructure. 
(c) EXECUTIVE AGENCY ASSISTANCE.—When necessary, the head 
of an executive agency shall assist the Secretary in carrying out 
this chapter. 


§ 70104. Restrictions on launches and operations 


(a) LICENSE REQUIREMENT.—A license issued or transferred 
under this chapter is required for the following: 

(1) for a person to launch a launch vehicle or to operate 
a launch site in the United States. 

(2) for a citizen of the United States (as defined in section 
70102(1)A) or (B) of this title) to launch a launch vehicle 
or to operate a launch site outside the United States. 

(3) for a citizen of the United States (as defined in section 
70102(1)(C) of this title) to launch a launch vehicle or to operate 
a launch site outside the United States and outside the territory 
of a foreign country unless there is an agreement between 
the United States Government and the government of the for- 
eign country providing that the government of the foreign coun- 
try has jurisdiction over the launch or operation. 

(4) for a citizen of the United States (as defined in section 
70102(1\C) of this title) to launch a launch vehicle or to operate 
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a launch site in the territory of a foreign country if there 

is an agreement between the United States Government and 

the government of the foreign country providing that the United 
png Government has jurisdiction over the launch or oper- 
ation. 

(b) COMPLIANCE WITH PAYLOAD REQUIREMENTS.—The holder 
of a launch license under this chapter may launch a payload only 
if the payload complies with all requirements of the laws of the 
United States related to launching a payload. 

(c) PREVENTING LAUNCHES.—The Secretary of Transportation 
shall establish _oge eel “se eager ee and 
permits required for a pay ve been obtain no license, 
authorization, or permit is required, the Secretary may prevent 
the launch if the Secretary decides the launch would jeopardize 
the public health and safety, safety of property, or national security 
or foreign policy interest of the United States. 


§ 70105. License applications and requirements 


(a) APPLICATIONS.—A person may apply to the Secretary of 
Transportation for a license or transfer of a license under this 
peo aged in the form and way the Secre prescribes. Consistent 
with the public health and safety, safety of property, and national 
security and Declan poet interests of the United States, the Sec- 
retary, not later 180 days after receiving an application, shall 
issue or transfer a license if the Secretary decides in writing that 
the applicant complies, and will continue to comply, with this chap- 
ter and regulations prescribed under this chapter, The 
shall inform the applicant of any pending issue and action required 
to resolve the issue if the Secretary has not made a decision not 
later than 120 days after receiving an application. 

(b) REQUIREMENTS.—(1) Except as b araey- in this subsection, 
all requirements of the laws of the United States applicable to 
the launch of a launch vehicle or the operation of a launch site 
are requirements for a license under this chapter. 

(2) The Secretary may prescribe— 

(A) any term necessary to ensure compliance with this 
chapter, including on-site verification that a launch or operation 
complies with representations stated in the application; 

(B) an additional requirement necessary to protect the pub- 
lic health and safety, safety of property, national security 
— and foreign policy interests of the United States; 
an 


(C) by regulation that a requirement of a law of the United Regulations. 

States not be a uirement for a license if the Secretary, 

after consulting with the head of the appropriate executive 

agency, decides that the requirement is not necessary to protect 
the public health and safety, safety of Leinerde $ and national 
security and foreign policy interests of the United States. 

(8) The Secretary may waive a requirement for an individual 
applicant if the Secretary decides that the waiver is in the public 
interest and will not jeopardize the public health and safety, safety 
of property, and national security and foreign policy interests of 
the United States. 

(c) PROCEDURES AND TIMETABLES.—The Secretary shall estab- 
lish procedures and timetables that expedite review of a license 
application and reduce the regulatory burden for an applicant. 
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$70106. Monitoring activities 


(a) GENERAL REQUIREMENTS.—A licensee under this chapter 
must allow the Secretary of Transportation to place an officer 
or employee of the United States Government or another individual 
as an observer at a launch site the licensee uses, at a production 
facility or assembly site a contractor of the licensee uses to produce 
or assemble a launch vehicle, or at a site at which a payload 
is integrated with a launch vehicle. The observer will monitor 
the activity of the licensee or contractor at the time and to the 
extent the Secretary considers reasonable to ensure compliance 
with the license or to carry out the duties of the Secretary under 
section 70104(c) of this title. A licensee must cooperate with an 
observer carrying out this subsection. 

(b) CONTRACTS.—To the extent provided in advance in an appro- 
priation law, the Secretary may make a contract with a person 
to carry out subsection (a) of this section. 


§ 70107. Effeetive periods, and modifications, suspensions, 
and revocations, of licenses 


(a) EFFECTIVE PERIODS OF LICENSES.—The Secretary of 
Transportation shall specify the period for which a license issued 
or transferred under this chapter is in effect. 

(b) MODIFICATIONS.—On the initiative of the Secretary or on 
application of the licensee, the Secretary may modify a license 
issued or transferred under this chapter if the Secretary decides 
the modification will comply with this chapter. 

(c) SUSPENSIONS AND REVOCATIONS.—The Secretary may sus- 
pend or revoke a license if the Secretary decides that— 

(1) the licensee has not complied substantially with a 
requirement of this chapter or a regulation prescribed under 
this chapter; or 

(2) the suspension or revocation is necessary to protect 
the public th and safety, the safety of property, or a 
national security or foreign policy interest of the United States. 
(d) EFFECTIVE ODS OF MODIFICATIONS, SUSPENSIONS, AND 

REVOCATIONS.—Unless the Secretary specifies otherwise, a modi- 
fication, suspension, or revocation under this section takes effect 
immediately and remains in effect during a review under section 
70110 of this title. 

(e) NOTIFICATION.—The Secretary shall notify the licensee in 
writing of the decision of the Secretary under this section and 
on action the Secretary takes or proposes to take based on the 

ecision. 


§ 70108. Prohibition, suspension, and end ef launches and 
operation of launch sites 


(a) GENERAL AUTHORITY.—The Secretary of Transportation may 
prohibit, suspend, or end immediately the launch of a launch vehicle 
er the operation of a launch site licensed under this chapter if 
the Secretary decides the launch or operation is detrimental to 
the public health and safety, the safety of Leg bi or a national 
security or foreign policy interest of the United States. 

(b) EFFECTIVE PERIODS OF ORDERS.—An order under this sec- 
tion takes effect immediately and remains in effect during a review 
under section 70110 of this title. 
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§ 70109. Preemption of scheduled launches 


(a) GENERAL.—With the cooperation of the Secretary of Defense 
and the Administrator of the National Aeronautics and Space 
Administration, the ge saa of Transportation shall act to ensure 
that a launch of a payload is not preempted from access to a 
United States Government launch site or launch property, except 
for imperative national need, when a launch date commitment 
from Government has been obtained for a launch licensed 
under this chapter. A licensee or transferee preempted from access 
oe aa ae oe See eee ee ee Se the 
Government any amount for launch services attributable only to 
the scheduled launch prevented by the preemption. 

(b) IMPERATIVE NATIONAL cep Decisions.—In consultation 
with the Secretary of Trans: oe the Secretary of Defense 
or the Administrator shall de when an imperative national 
need requires preemption under subsection (a) of this section. That 
decision may not be delegated. 

(c) REPORTS.—In cooperation with the Secretary of Transpor- 
tation, the Secretary of ense or the Administrator, as appro- 
priate, shall submit to Congress not later than 7 days after a 
decision to preempt under a (a) of this Pd og a report 
that includes an =a of the circumstances justifying the 
decision and a schedule for ensuring the prompt launching of a 
preempted payload. 


§ 70110. Administrative hearings and judicial review 


(a) ADMINISTRATIVE HEARINGS.—The Secretary of Transpor- 
tation shall provide an opportunity for a hearing on the record 
to— 


(1) an applicant under this chapter, for a decision of the 
Secretary under section 70105(a) of this title to issue or transfer 
. license with terms or deny the issuance or transfer of a 
icense; 

(2) an owner or polo of a payload under this chapter, 
for a decision of the retary under a 70104(c) of this 
title to prevent the launch of the pavicet: and 

(3) a licensee under this pter, for a decision of the 
Secretary under— 

(A) section 70107 (b) or (c) of this title to modify, 

suspend, or revoke a license; or 
(B) section 70108(a) of this title to prohibit, suspend, 
or end a launch or operation of a launch site licensed 

by the Secretary. 
(b) JUDICIAL REVIEW.—A final action of the Secretary under 
Spr —* is subject to judicial review as provided in chapter 
of title 5 


§70111. Acquiring United States Government property and 
services 


(a) GENERAL REQUIREMENTS AND CONSIDERATIONS.—(1) “= 
Secretary of Transportation shall facilitate and encourage th 
a 7 shes private sector and State governments of— 

unch property of the United States Government that 
is wae or otherwise is not needed for — use; and 
(B) launch services, including utilities, of the Government 
otherwise not needed for public use. 


108 STAT. 1336 PUBLIC LAW 103-272—JULY 5, 1994 


(2) In acting under paragraph (1) of this subsection, the Sec- 
retary shall consider the commercial availability on reasonable 
terms of substantially equivalent launch property or launch services 
from a domestic source. 

(b) PRicE.—(1) In this subsection, “direct costs” means the 
actual costs that— 

(A) can be associated unambiguously with a commercial 
launch effort; and 

(B) the Government would not incur if there were no 
commercial launch effort. 

(2) In consultation with the Secretary, the head of the executive 
agency providing the property or service under subsection (a) of 
this section shall establish the price for the property or service. 
The price for— 

(A) acquiring launch property by sale or transaction instead 
of sale is the fair market value; 

(B) acquiring launch property (except by sale or transaction 
instead of sale) is an amount equal to the direct costs, including 
specific wear and tear and property damage, the Government 
incurred because of acquisition of the property; an 

(C) launch services is an amount equal to the direct costs, 
including the basic pay of Government civilian and contractor 
personnel, the Government incurred because of acquisition of 
the services. 

(c) COLLECTION BY SECRETARY.—The Secretary may collect a 
payment under this section with the consent of the head of the 
executive agency establishing the price. Amounts collected under 
this subsection shall be deposited in the Treasury. Amounts (except 
for excess launch property) shall be credited to the appropriation 
= which the cost of providing the property or services was 


aid 

(d) COLLECTION BY OTHER GOVERNMENTAL HEADS.—The head 
of a department, agency, or instrumentality of the Government 
may collect a payment for an activity involved in producing a 
launch vehicle or its payload for launch if the activity was agreed 
to by the owner or manufacturer of the launch vehicle or payload. 


§ 70112. Liability insurance and financial responsibility 
requirements 


(a) GENERAL REQUIREMENTS.—{1) When a license is issued 
or transferred under this chapter, the licensee or transferee shall 
obtain liability insurance or demonstrate financial responsibility 
in ase sh to compensate for the maximum probable loss from 


YA) a third party for death, bodily injury, or property dam- 
nue or loss resulting from an activity carried out under the 
cense; an 
(B) the United States Government against a person for 
damage or loss to Government property resulting from an activ- 
ity carried out under the license. 

(2) The Secretary of Transportation shall determine the 
amounts required under paragraph (1)(A) and (B) of this subsection, 
after consulting with the Administrator of the National Aeronautics 
and Space Administration, the Secretary of the Air Force, and 
the heads of other appropriate executive agencies. 
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(3) For the total claims related to one launch, a licensee or 
transferee is not required to obtain insurance or demonstrate finan- 
cial responsibility of more than— 

(Ai) $500,000,000 under paragraph (1)(A) of this sub- 


section; or 

(ii) $100,000,000 under paragraph (1)(B) of this subsection; 
or 

(B) the maximum liability insurance available on the world 
market at reasonable cost if the amount is less than the 
applicable amount in clause (A) of this paragraph. 

(4) An- insurance poly or demonstration of financial respon- 
sibility under this subsection shall protect the following, to the 
extent of their potential liability for involvement in launch services, 
at no cost to the Government: 


(A) the Government. 

(B) executive agencies and personnel, contractors, and sub- 
contractors of the Government. 

(C) contractors, subcontractors, and customers of the 
licensee or transferee 


(D) contractors and subcontractors of the customer. 

(b) RECIPROCAL WAIVER OF CLAIMS.—(1) A license issued or 
transferred under this chapter shall contain a provision requiring 
the licensee or transferee to make a recip waiver of claims 
with its contractors, subcontractors, and customers, and contractors 
and subcontractors of the customers, involved in launch services 
under which each party to the waiver agrees to be nsible 
for property damage or loss it sustains, or for personal injury 
to, Keath of, or p yy damage or loss sustained by its own 
employees resulting from an activity carried out under the license. 

(2) The Secretary of Transportation shall make, for the Govern- 
ment, executive agencies of the Government involved in launch 
services, and contractors and subcontractors involved in launch 
services, a reciprocal waiver of claims with the licensee or trans- 
feree, contractors, subcontractors, and customers of the licensee 
or transferee, and contractors and subcontractors of the customers, 
involved in launch services under which each party to the waiver 
agrees to be responsible for property damage or loss it sustains, 
or for personal injury to, death of, or property damage or loss 
sustained y Bay own employees resulting from an activity carried 
out under license. The waiver applies only to the extent that 

ims are more than the amount of insurance or demonstration 
of financial responsibility required under subsection (a)(1)(B) of 
this section. After consulting with the Administrator and the Sec- 
retary of the Air Force, the tary of Transportation may waive, 
for the Government and a department, agency, and instrumentality 
of the Government, the right to recover damages for = 
loss to Government property to the extent insurance is not available 
because of a policy exclusion the —? of Transportation decides 
is usual for the type of insurance involved. 

(c) DETERMINATION OF MAXIMUM PROBABLE LOsSES.—The Sec- 
retary of Transportation shall determine the maximum probable 
losses under subsection (a1)(A) and (B) of this section associated 
with an activity under a license not later than 90 days after a 
licensee or transferee requires a determination and submits all 
information the Secretary requires. The Secretary shall amend the 
determination as warranted by new information. 
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(d) ANNUAL REPORT.—(1) Not later than November 15 of each 
year, the Secre of Transportation shall submit to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives a report on current determinations made under 
subsection (c) of this section related to all issued licenses and 
the reasons for the determinations. 

(2) Not later than May 15 of each year, the Secretary of 
Transportation shall review the amounts specified in subsection 
(a)(3)(A) of this section and submit a report to Congress that con- 
tains proposed adjustments in the amounts to conform with 
liability expectations and availability of insurance on the world 
market. The proposed adjustment takes effect 30 days after a report 
is submitted. 

(e) LAUNCHES INVOLVING GOVERNMENT FACILITIES AND PERSON- 
NEL.—The Secretary of Transportation shall establish requirements 
consistent with this chapter for proof of financial responsibility 
and other assurances necessary to protect the Government and 
its executive agencies and personnel from liability, death, bodily 
injury, or property damage or loss as a result of a launch or 
operation of a launch site involving a facility or personnel of the 

vernment. The Secretary may not relieve the Government of 
liability under this subsection for death, bodily injury, or property 
damage or loss resulting from the willful misconduct of the Govern- 
ment or its agents. 

COLLECTION AND CREDITING PAYMENTS.—The head of a 
department, agency, or instrumentality of the Government shall 
collect a payment owed for damage or loss to Government property 
under its jurisdiction or control rene from an activity carried 
out under a license issued or transfe under this chapter. The 
on: Appa shall be credited to the current applicable appropriation, 
‘und, or account of the department, agency, or instrumentality. 


§ 70113. Paying claims exceeding liability insurance and 
financial responsibility requirements 


(a) GENERAL REQUIREMENTS.—(1) To the extent provided in 
advance in an appropriation law or to the extent additional legisla- 
tive ring is enacted providing for paying claims in a compensa- 
tion plan submitted under subsection (d) of this section, the Sec- 
retary of Transportation shall provide for the payment by the United 
States Government of a successful claim (including reasonable 
litigation or settlement expenses) of a third party against a licensee 
or transferee under this chapter, a contractor, subcontractor, or 
customer of the licensee or transferee, or a contractor or subcontrac- 
tor of a customer, resulting from an activity carried out under 
the license issued or transferred under this chapter for death, 
bodily injury, or property damage or loss resulting from an activity 
carried out under the license. However, claims may be paid under 
this section only to the extent the total amount of successful claims 
related to one launch— 

(A) is more than the amount of insurance or demonstration 
of financial responsibility required under section 70112(a)1)(A) 
of this title; and 

(B) is not more than $1,500,000,000 (plus additional 
amounts necessary to reflect inflation Te after January 
1, 1989) above that insurance or financial responsibility 
amount. 
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(2) The pareiet? may not provide for paying a part of a 

claim for which death, bodil ly injury, or property e or loss 

results from willful misconduct the licensee or transferee. To 

the extent insurance required under section 70112(aX(1\(A) of this 

title is not available to cover a successful third party liability 

claim because of an insurance policy exclusion the Secretary decides 

is usual for the type of insurance involved, the eon may 

provide for paying the excluded claims without regard to the limita- 

tion contained in section 70112(a)(1). 

(b) NOTICE, PARTICIPATION, AND APPROVAL.—Before a payment 

under subsection (a) of this section is made— 

(1) notice must be given to the Government of a claim, 
or a civil action related to the claim, against a — described 
in subsection (a1) of this section for death, ily injury, 
or property damage or loss; 

(2) the Government must be given an opportunity to partici- 
pate or assist in the defense of the claim or action; and 

(3) the Secretary must approve any part of a settlement 
to be paid out of a of the Government. 

(c) WITHHOLDING PAYMENTS.—The Secretary may withhold a 

payment under subsection (a) of this section if the Secretary certifies 

that the amount is not reasonable. However, the Secretary shall 

deem to be reasonable the amount of a claim finally decided by 

a court of competent jurisdiction. 

(d) SURVEYS, REPORTS, AND COMPENSATION PLANS.—(1) If as 

a result of an activity carried out under a license issued or trans- 

ferred under this chapter the total of claims related to one launch 

is likely to be more than the amount of required insurance or 

demonstration of financial responsibility, the Secretary shall— 

(A) survey the causes and extent of damage; and 

(B) submit expeditiously to Congress a report on the results 
of the survey. 

(2) Not later than 90 days after a court determination indicates President. 
that the liability for the total of claims related to one launch 

may be more than the required amount of insurance or demonstra- 

tion of financial responsibility, the President, on the recommenda- 

tion of the Secretary, shall submit to Congress a compensation 

plan that— 

(A) outlines the total dollar value of the claims; 

CC) micladen epitanien tangmegs senuiues te ennty-ook te 
includes legislative i to carry out the 
plan if additional legislative saiteeter is required; and 

(D) for a single event or incident, may not be for more 
than $1,500,000,000. 

(3) A compensation plan submitted to Congress under para- 
graph (2) of this subsection shall— 

(A) have an identification number; and 

(B) be submitted to the Senate and the House of Represent- 
atives on the same day and when the Senate and House are 
in session. 

(e) CONGRESSIONAL RESOLUTIONS.—{1) In this subsection, 

“resolution”’— 

(A) means a joint resolution of Congress the matter after 
the resolving clause of which is as follows: “That the Congress 
approves the compensation plan numbered submit- 

to the Congress on , 19 .”, with the 

blank spaces being filled appropriately; but 
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(B) does not include a resolution that includes more than 
one compensation plan. 

(2) The te s. consider under this subsection a opeapenas. 
tion plan requiring additional appropriations or legislative authority 
not later than 60 calendar days of continuous session of Congress 
after the date on which the plan is submitted to Co 

(3) A resolution introduced in the Senate s be referred 
immediately to a committee by the President of the Senate. All 
resolutions related to the same foe shall be referred to the same 
committee 

(4A) If the committee of the Senate to which a resolution 
has been referred does not report the resolution within 20 calendar 
days after it is referred, a motion is in order to discharge the 
committee from further consideration of the resolution or to dis- 
charge the committee from further at of the plan. 

(B) A motion to discharge may be made only by an individual 
favoring the resolution and is highly ———— (except that the 
motion may not be made after the committee has reported a resolu- 
tion on er greens Debate on the motion is limited to one hour, 
to be divid err between those favoring and those op raet A 
the resolution amendment to the motion is not in order 
motion to reconsider the vote by which the motion is agreed to 
or disagreed to is not in order. 


(C) If the motion to discharge is agreed to or di to, 
the motion may not be renewed and another motion to e 
_ — from another resolution on the same doy may not 

made 


(5)(A) After a committee of the Senate reports, or is discharged 
from further consideration of, a resolution, a motion to proceed 
to the consideration of the resolution is in order at any time, 
even though a similar previous motion has been disagreed to. The 
motion is highly privileged and is not debatable. An amendment 
Me pari Saye est in order. A motion to reargee the ee 
y Ww e motion is agreed to or disagreed is not in order. 

(B) Debate on the resolution referred to in subparagraph (A) 
of this p ph is limited to not more than 10 hours, to Pe 
divided coually between those favoring and those o 
resolution. A motion further to limit debate is not debatable. rs 
amendment to, or motion to recommit, the resolution is not in 
pont ation to resomsider the Beas by which the resolution 
is to is not in order. 

(6) The following shall be decided in the sg without Gebers: 

(A) a motion to postpone related to the discharge from 
committee. 

(B) a motion to postpone consideration of a resolution. 

(C) a motion to proceed to the consideration of other busi- 
ness 

(D) an apeeet from a decision of the chair related to the 
application of the rules of the Senate to the procedures related 
to resolution. 

(f) APPLICATION.—This section applies to a license issued or 
transferred under this chapter for which the Secretary receives 
a complete and valid application not later than December 31, 1999. 


§ 70114. Disclosing information 


The Secretary of Transportation, an officer or employee of the 
United States Government, or a person making a contract with 
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the Secretary under section 70106(b) of this title may disclose 
information under this chapter that qualifies for an exemption 
under section 552(b)(4) of title 5 or is designated as confidential 
by the mn or head of the executive providing the informa- 
tion only if the Secretary decides wi iding the information is 
contrary to the public or national interest. 


§ 70115. Enforcement and penalty 


(a) PROHIBITIONS.—A person may not violate this chapter, a 
regulation prescribed under this chapter, or any term of a license 
issued or transferred under this chapter. 

(b) GENERAL AUTHORITY.—(1) In carrying out this chapter, the 
Secretary of Transportation may— 

(A) conduct investigations and inquiries; 
(B) administer oaths; 

(C) take affidavits; and 

(D) under lawful process— 

(i) enter at a reasonable time a launch site, production 
facility, assembly site of a launch vehicle, or site at which 
a pay oad is integrated with a launch vehicle to ins 

object to which this chapter applies or a record or 
report the Secretary requires be made or kept under this 
chapter; and 

(ii) seize the object, record, or report when there is 
probable cause to believe the object, record, or report was 
used, is being used, or likely will be used in violation 

(2) The Secretary del d der this 

e may delegate a duty or power under thi 
chapter related to enforcement to an officer or employee of another 
executive agency with the consent of the head of the agency. 

(c) CiviL PENALTY._(1) After notice and an epewuily for 
a hearing on the record, a person the ds to have 
violated subsection (a) of this section is liable to the United States 
Government for a civil penalty of not more than $100,000. A sepa- 
rate violation occurs for each day the violation continues. 

(2) In conducting a hearing under paragraph (1) of this sub- 
section, the Secretary may— 

(A) sub: witnesses and records; and 
(B) enforce a subpena in an appropriate district court of 
a) Ths Sectors hall i the civil penalty by writte 
e Secre’ s impose civil pe Vy n 
notice. The Secretary may compromise or remit a penalty imposed, 
or that may be imposed, under this section. 

(4) The Secretary shall recover a civil penalty not paid after 
the penalty is final or after a court enters a final judgment for 
the tary. 

§ 70116. Consultation 


(a) MATTERS AFFECTING NATIONAL SECURITY.—The Secretary 
of Transportation shall consult with the Secretary of Defense on 
a matter under this chapter affecting national security. The Sec- 
retary of Defense shall identify and notify the Secretary of Transpor- 
tation of a national security interest relevant to an activity under 
this chapter. 

(b) TTERS AFFECTING FOREIGN PoLicy.—The Secretary of 
Transportation shall consult with the Secre of State on a matter 
under this chapter affecting foreign policy. The Secretary of State 
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shall identify and notify the Secretary of Transportation of a foreign 
ye & interest or obligation relevant to an activity under this 
apter. 

(c) OTHER MATTERS.—In carrying out this chapter, the Sec- 
retary of Transportation shall consult with the head of another 
executive agency— 

(1) to provide consistent application of licensing require- 
ments under this chapter; 

(2) to ensure fair treatment for all license applicants; and 

(3) when appropriate. 


§ 70117. Relationship to other executive agencies, laws, and 
international obligations 


(a) EXECUTIVE AGENCIES.—Except as provided in this chapter, 
a person is not required to obtain from an executive agency a 
license, approval, waiver, or exemption to launch a launch vehicle 
or operate a launch site. 

(b) FEDERAL COMMUNICATIONS COMMISSION AND SECRETARY OF 
COMMERCE.—This chapter does not affect the authority of— 

(1) the Federal Communications Commission under the 
Communications Act of 1934 (47 U.S.C. 151 et seq.); or 

(2) the Secre' of Commerce under the d Remote- 
weeny J Commercialization Act of 1984 (15 U.S.C. 4201 et 
seq.). 

(c) STATES AND POLITICAL SUBDIVISIONS.—A State or political 
subdivision of a State— 

(1) may not adopt or have in effect a law, regulation, 
standard, or order inconsistent with this chapter; but 

(2) may adopt or have in effect a law, regulation, standard, 
or order consistent with this chapter that is in addition to 
or more stringent than a requirement of, or regulation pre- 
scribed under, this chapter. 

(d) CONSULTATION.—The Secretary of Transportation is encour- 

ed to consult with a State to simplify and expedite the approval 
of a space launch activity. 
ial FOREIGN COUNTRIES.—The Secretary of Transportation 
8. — 

(1) out this chapter consistent with an obligation 
the United States Government assumes in a treaty, convention, 
or agreement in force between the Government and the govern- 
ment of a foreign eat re and 

(2) consider applicable laws and requirements of a foreign 
country when carrying out this chapter. 

(f) LAUNCH NOT AN RT.—A launch vehicle or period that 
is launched is not, because of the launch, an export for purposes 
of a law controlling exports. 

(g) NONAPPLICATION.—This chapter does not apply to— 

(1) a launch, operation of a launch vehicle or launch site, 
or other space activity the Government carries out for the 
Government; or 

(2) planning or policies related to the launch, operation, 
or activity. 


§ 70118. User fees 


The Secretary of Transportation may collect a user fee for 
a regulatory or other service conducted under this chapter only 
if specifically authorized by this chapter. 
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§ 70119. Authorization of appropriations 


The following amounts may be appropriated to the Secretary 
of Transportation for the fiseal year ending September 30, 1993: 
1) $4,900,000 to carry out this chapter. 

(2) $20,000,000 for a program to ensure the resiliency of 
the space launch infrastructure of the United States if a law 
is enacted to establish that program in the Department of 
Transportation. 


CHAPTER 703—SPACE TRANSPORTATION 
INFRASTRUCTURE MATCHING GRANTS 


Sec. 

70301. Definitions. 

70302. Grant authority. 

70303. Grant applications. 

70304. Environmen' nts. 
70305. Authorization of appropriations. 


§ 70301. Definitions 


In this chapter— 

(1) the definitions in section 502 of the National Aero- 
nautics and S$ Administration Authorization Act, Fiscal 
Year 1993 (15 U.S.C. 5802) apply. 

(2) “commercial space transportation infrastructure devel- 
opment” includes— 

(A) construction, improvement, design, and engineering 
of transportation infrastructure in the United States; 
an 


(B) technical studies to define how new or enhanced 

—- transportation infrastructure can best meet the needs 

of the United States commercial space transportation 

industry. 

(3) “project” means a project (or separate projects submitted 
together) to carry out commercial space oe infra- 
structure development, including the combined submission of 
all projects to be undertaken at a particular site in a fiscal 


year. 
(4) “project grant” means a grant of an amount by the 
Secretary of Transportation to a sponsor for one or more 


projects. 

(5) “public agency” means a State or an agency of a State, 
a political subdivision of a State, or a tax-supported organiza- 
tion. 

(6) “sponsor” means a public agency that, individually or 
jointly with one or more other public agencies, submits to 
the Gectetany under this chapter an application for a project 
grant 


§ 70302. Grant authority 


(a) GENERAL AUTHORITY.—To ensure the resiliency of the space 
transportation infrastructure of the United States, the Secretary 
of Transportation may make project grants to sponsors as provided 
in beg - a 

LIMITATIONS.—The Secretary may make a project grant 
under this chapter only if— 
(1) at least 10 percent of the total cost of the project 
will be paid by the private sector; and 
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(2) the grant will not be for more than 50 percent of 
the total cost of the project. 


§ 70303. Grant applications 


(a) GENERAL.—A sponsor may submit to the Secretary of 
Transportation an application for a project grant. The application 
must state the project to be undertaken and be in the form and 
contain the information the Secretary requires. 

(b) CONSIDERATIONS AND CONSULTATION.—{1) In selecting pro- 
posed projects for grants under this section, the Secretary of 

ansportation shall consider— 
(A) the contribution of the project to industry capabilities 
that serve the United States Government’s space transportation 


; boat the extent of industry’s financial contribution to the 

project; 
(C) the extent of industry’s participation in the project; 
(D) the positive impact of the project on the international 
competitiveness of the United States space transportation 
industry; 
(E) the extent of State contributions to the project; and 
(F) the impact of the project on launch operations and 
other activities at Government launch ranges. 

(2) The ey of Transportation shall consult with the Sec- 
retary of Defense, the Administrator of the National Space and 
Aeronautics Administration, and the heads of other appropriate 
agencies of the Government about paragraph (1A) and (F) of 
this subsection. 

(c) REQUIREMENTS.—The Secretary of Transportation may 
approve an application only if the Secretary is satisfied that— 

(1) the project will contribute to the purposes of this chap- 
ter; 
(2) the project is reasonably consistent with plans (existing 
at the time of approval of the project) of public agencies that 


are— 
(A) authorized by the State in which the project is 
located; and 
(B) responsible for the development of the area 
surrounding the project site; 

(3) if the application proposes to use Government property, 
the specific consent of the head of the appropriate agency 
has been obtained; 

‘ ae the project will be completed without unreasonable 

elay; 

(5) the sponsor submitting the application has the legal 
authority to en in the project; and 

(6) any additional requirements prescribed by the Secretary 
have been met. 

(d) PREFERENCE FOR INDUSTRY CONTRIBUTIONS.—The Secretary 
of open shall give preference to ee for projects 
for which there will be greater industry financial contributions, 
all other factors being equal. 


§ 70304. Environmental requirements 


(a) PoLicy.—It is the policy of the United States that projects 
selected under this chapter shall provide for the protection and 
enhancement of the natural resources and the quality of the 
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environment of the United States. In carrying out this policy, the 
Secretary of Transportation shall consult with the Secretary of 
the Interior and the Administrator of the Environmental Protection 
Agency about a project that may have a significant effect on natural 
resources, including fish and wildlife, natural, scenic, and rec- 
reational assets, water and air quality, and other factors affecting 
the environment. If the Secretary of Transportation finds that a 
project will have a significant adverse effect, the Secretary may 
approve the application for the project only if, after a complete 
review that is a matter of public record, the Secretary makes 
a written finding that no feasible and prudent alternative to the 
project exists and that all reasonable steps have been taken to 
minimize the adverse effect. 

(b) PusBiic HEARING REQUIREMENT.—The Secretary of 
Transportation may approve an application only if the sponsor 
of the project certifies to the Secretary that an opportunity for 
a public hearing has been provided to consider the economic, social, 
and environmental effects of A gen and its consistency with 
the goals of an planning carried out by the community. When 
a hearing is held under this paragraph, the sponsor submit 
a copy of the Ape, te the greta, the Secretary. 

(c) COMPLIANCE WITH AIR AND WATER QUALITY STANDARDS.— 
(1) The Secretary of Sais oer g May approve an gpm 
only if the chief executive officer of the te in which the project 
is located certifies in writing to the Secretary that there is reason- 
able assurance that the project will be located, designed, con- 
structed, and se to comply with applicable air and water 
quality stand . If the Administrator has not prescribed those 
standards, certification shall be obtained from the Administrator. 
Notice of certification or refusal to certify shall be provided not 
later than 60 days after the Secretary receives the application. 

(2) The Secretary of Transportation shall condition the approval 
of an application on compliance with applicable air and water 
quality standards during construction and operation. 

(d) COMPLIANCE WITH LAWS AND REGULATIONS.—The Secretary 
of Transportation may require a certification from a sponsor that 
the sponsor will comply with all applicable laws and regulations. 
The Secretary may rescind at any time acceptance of a certification 
from a sponsor under this subsection. This subsection does not 
pom ooleced responsibility of the Secretary under another law, 
including— 

(1) section 308 of this title; 
(2) title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.); 
(3) title VIII of the Act of April 11, 1968 (42 U.S.C. 3601 


seq.); 
(4) the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.); and 
(5) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.). 


§ 70305. Authorization of appropriations 


Not more than $10,000,000 may be appropriated to the Sec- 
retary of Transportation to make grants under this chapter. 
— appropriated under this section remain available until 
expended. 


et 
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80106. it 
80107. Warranties and liability. 
80108. 


80109. Slane mages magento ti 
¥ ns i 
: Diabatey for delfvery 
80111. Liability for delivery of 
80112. Liability under bills issued in parts, sets, or duplicates. 
80113. Liability for nonreceipt, misdescription, and improper losding. 
80114. Lost, stolen, and yed nego’ bills. 
80115. Limitation on use of j process to obtain possession of goods from com- 
mon carriers. 
80116. Criminal penalty. 


§80101. Definitions 


(3) “goods” means merchandise or personal property that 

been, is being, or will be transported. 

(4) “holder” means a person having possession of, and a 
property right in, a bill of lading. 
sa (5) “order” means an order by indorsement on a bill of 
ading. 

(6) “purchase” includes taking by mo: or pledge. 

(7) “State” means a State of the United States, the District 
of Columbia, and a territory or possession of the United States. 


§ 80102. Application 


This chapter applies to a bill of lading when the bill is issued 
by a common carrier for the transportation of 
(1) between a place in the District of Columbia and another 
place in the District of Columbia; 
(2) between a place in a territory or possession of the 
United States and another place in the same territory or posses- 


sion; 
6 (8) between a place in a State and a place in another 
ita . 


te; 

(4) between a place in a State and a place in the same 
State through another State or a foreign country; or 

(5) from a place in a State to a place in a foreign country. 


§ 80103. Negotiable and nonnegotiable bills 


“ a BILLS.—_{1) A bill of lading is negotiable if 
e 
(A) states that the goods are to be delivered to the order 
of a consignee; and 
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(B) does not contain on its face an agreement with the 
shipper that the bill is not negotiable 
(2) rting in a negotiable bill of lading the name of a person 
to be notified of the arrival of the goods— 
(A) does not limit its peor and 
(B) is not notice to the purchaser of the goods of a right 
the named person has to the 
(b) NONNEGOTIABLE BILLS.—(1) A bill of anes is nonnegotiable 
if the bill states that the goods are to be delivered to a consignee. 
The indorsement of a nonnegotiable bill does not— 
(A) make the bill negotiable; or 
(B) give the transferee any wera 
(2) A common carrier issuing a bie ill of lading 
must put “nonnegotiable” or “not tiable” on the bill This ue 
graph does not apply to an info: memorandum or acknow edg- 
ment. 


§ 80104. Form and requirements for negotiation 


(a) GENERAL RULES.—{1) A negotiable bill of lading Frags be 
egotiated os indorsement. An indorsement may be made 
poy ig ied person. If the are deliverable to the onder 
i yy: : on oe may be negotiated by deliver 
negotiable lading may —s 7 
when the common carrier, under the terms of the bill, 
te deliver the ieee ce ed ot aes 
Pee eS enh fe raed tho tan in Werk. 
Rag: gee bill of lading may be negotiated by a person 
possessing regardless of the way in which the person 
dea 


(A) a common carrier, under the terms of the bill, under- 
takes to deliver the te that person; or 
(B) when the bill is negotiated, Dis W's fen Seek ows 
pg lp gy by delivery. 
(b) VaLipiry Not AFFECTED.—The validity of a negotiation 
‘iat Ef oe Bs ea g been 


a breach of the negotiation, or b 
the owner of thet bi Sa Freee A of sorranger gk by fraud, 
accident, mistake, ten , theft, or conversion, the person 
to whom the bill is negated, operon te whom te 
—— y BR a is saae gives value for the bill in faith and 
without notice of the breach of duty, fraud, nt, mistake, 


duress, loss, theft, or conversion. 

(c) NEGOTIATION BY SELLER, MORTGAGOR, OR PLEDGOR TO PER- 
SON WITHOUT NOTICE.—When "goods fer which a negotiable bill 
of lading has been issued are in a common carrier's possession, 
ol fo ee or pledging ie gels a Mil. 
of the bi r se , mo or 
the subsequent Bion ef the bill rson to another 
person receiving the bill for value, in ies faith , and without 
Sekiee:6f the ootur sale, mockunnn , or pledge has the same effect 
as if the first purchaser of the ed goods or bill had expressly authorized 
the abasuneet negotiation. 


§ 80105. Title and rights affected by negotiation 


(a) TITLE—When a —, bill of lading is negotiated— 
(1) the person to m it is negotiated acquires the title 
to the goods that— 
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(A) the person negotiating the bill had the ability to 
convey to a purchaser in good faith for value; and 
) the consignor and consignee had the ability to 
convey to such a purchaser; and 
(2) the common carrier issuing the bill becomes obligated 
directly to the person to whom the bill is negotiated to hold 
possession of the under the terms of the bill the same 
as if the carrier had issued the bill to that person. 

(b) SUPERIORITY OF RIGHTS.—When a negotiable bill of lading 
is negotiated to a person for value in good faith, that person’s 
right to the goods for which the bill was issued is superior to 
a seller’s lien or to a right to stop the transportation of the goose. 
This subsection applies whether the negotiation is made befo 
or after the common carrier issuing the bill receives notice of 
the seller’s claim. The carrier may deliver the goods to an unpaid 
seller only if the bill first is surrendered for cancellation. 

(c) MORTGAGEE AND LIEN HOLDER RIGHTS NoT AFFECTED.— 
Except as provided in subsection (b) of this section, this chapter 
does not limit a right of a mortgagee or lien holder having a 
mortgage or lien on against a person that purchased for 
value in good faith from the owner, and got possession of the 
goods immediately before delivery to the common carrier. 


$80106. Transfer without negotiation 


(a) DELIVERY AND AGREEMENT.—The holder of a bill of lading 
may transfer the bill without or pean it by delivery and agree- 
ment to transfer title to the bill or to the represented by 
it. Subject to the agreement, the person to whom the bill is trans- 
ferred title to the against the transferor. 

(b) COMPELLING RSEMENT.—When a negotiable bill of lad- 
ing is transferred for value by delivery without being negotiated 
and indorsement of the transferor is essential for negotiation, the 
transferee may compel the transferor to indorse the bill unless 
a contrary intention appears. The negotiation is effective when 
the indorsement is made. 

(c) EFFECT OF NOTIFICATION.(1) When a transferee notifies 
the common carrier that a nonnegotiable bill of lading has been 
transferred under subsection (a) of this section, the carrier is obli- 
gated directly to the transferee for any obligations the carrier 
owed to the transferor immediately before the notification. However, 
before the carrier is notified, the transferee’s title to the goods 
and right to acquire the obligations of the carrier may be defeated 


(A) garnishment, attachment, or execution on the goods 
by a creditor of the transferor; or 

(B) notice to the carrier by the transferor or a purchaser 
from the transferor of a later purchase of the goods from 
the transferor. 

be . A common carrier has been notified under this subsection 
only if— 

(A) an officer or agent of the carrier, whose actual or 
apparent authority includes acting on the notification, has been 
notified; and 

(B) the officer or agent has had time, exercising reasonable 
diligence, to communicate with the agent having possession 
or control of the goods. 
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§80107. Warranties and liability 


(a) GENERAL RULE.—Unless a contrary intention appears, a 
aa negotiating or transferring a bill of lading for value warrants 
“heat 


(1) the bill is genuine; 
(2) the person has the right to transfer the bill and the 
title to the goods described in the bill; 
(3) the person does not know of a fact that would affect 
the validity or worth of the bill; and 
(4) the goods are merchantable or fit for a particular pur- 
when merchantability or fitness would have been implied 
the agreement of the parties had been to transfer the goods 
without a bill of lading. 

(b) SEcuRITY FOR DEBT.—A person holding a bill of lading 
as security for a debt and in good faith demanding or receiving 
payment of the debt from another person does not warrant by 
the demand or receipt— 

(1) the genuineness of the bill; or 
a (2) the quantity or quality of the goods described in the 


(c) DUPLICATES.—A common carrier issuing a bill of lading, 
on the face of which is the word “duplicate” or another word 
indicating that the bill is not an original bill, is liable the same 
as a person that represents and warrants that the bill is an accurate 
copy of an ae ae bill properly issued. The carrier is not otherwise 
liable under the bill. 

(d) INDORSER LIABILITY.—Indorsement of a bill of lading does 
not make the indorser liable for failure of the common carrier 
or a previous indorser to fulfill its obligations. 


§ 80108. Alterations and additions 


An alteration or addition to a bill of lading after its issuance 
by a common carrier, without authorization from the carrier in 
writing or noted on the bill, is void. However, the original terms 
of the bill are enforceable. 


§ 80109. Liens under negotiable bills 


A common carrier issuing a negotiable bill of lading has a 
lien on the goods covered by the bill for— 

(1) charges for storage, transportation, and delivery (includ- 
ing dem and terminal charges), and expenses necessary 
to preserve or incidental to transporting the goods 
— 0 p behing  ehieh the bill ressly specifi 

other or w e exp ys es a 
lien is claimed to the extent the charges are allowed by law 
and the agreement between the consignor and carrier. 


§ 80110. Duty to deliver goods 


(a) GENERAL RULES.—Except to the extent a common carrier 
establishes an excuse provided by law, the carrier must deliver 
goods covered by a bill of lading on demand of the consignee 
named in a nonnegotiable bill or the holder of a negotiable bill 
for the goods when goon y or holder— 

A 1) offers in good faith to satisfy the lien of the carrier 
on the ; 
(2) has possession of the bill and, if a negotiable bill, 
offers to indorse and give the bill to the carrier; and 
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(3) agrees to sign, on delivery of the goods, a receipt for 
delivery if requested by the carrier. 

(b) PERSONS TO WHOM Goops May BE DELIVERED.—Subject 
to section 80111 of this title, a common carrier may deliver the 
goods covered by a bill of lading to— 

(1) a person entitled to their possession; 
(2) the consignee named in a nonnegotiable bill; or 
(3) a person in possession of a negotiable bill if— 

(A) the goods are deliverable to the order of that per- 
son; or , 

(B) the bill has been indorsed to that person or in 
blank by the consignee or another indorsee. 

(c) COMMON CARRIER CLAIMS OF TITLE AND POSSESSION.—A 
pags by a common carrier that the carrier has title to goods 

right to their possession is an excuse for nondelivery of the 
Sods only if the title or right is derived from— 
(1) a transfer made by the consignor or consignee after 
the shipment; or 
(2) the carrier’s lien. 

(d) ADVERSE CLAIMS.—If a person other than the consignee 
or the person in possession of a bill of lading claims title to or 
possession of goods and the common carrier knows of the claim, 
the carrier is not required to deliver the goods to any claimant 
until the carrier has had a reasonable time to decide the validity 
of the adverse claim or to bring a civil action to require all claimants 
to interplead. 

(e) INTERPLEADER.—If at least 2 persons claim title to or posses- 
sion of the goods, the common carrier may— 

(1) bring a civil action to interplead all known claimants 
to the goods; or 

(2) require those claimants to interplead as a defense in 
an action brought against the carrier for nondelivery. 

(f) THIRD PERSON CLAIMS NoT A DEFENSE.—Except as provided 
in subsections (b), (d), and (e) of this section, title or a right 
of a third person is not a defense to an action brought by the 
consignee of a nonnegotiable bill of lading or by the holder of 
a negotiable bill against the common carrier for failure 'to deliver 
the goods on demand unless enforced by legal process. 


§80111. Liability for delivery of goods 


(a) GENERAL RULES.—A common carrier is liable for damages 

to a person having title to, or right to possession of, goods when— 

(1) the carrier delivers the goods to a person not entitled 

to their possession unless the delivery is authorized under 
section 80110(b)(2) or (3) of this title; 

(2) the carrier makes a delivery under section 80110(b)(2) 
or (3) of this title after being requested by or for a person 
having title to, or right to possession of, the goods not to 
make the delivery; or 

(3) at the time of delivery under section 80110(b)(2) or 
(3) of this title, the carrier has information it is delivering 
the to a person not entitled to their possession. 

(b) EFFECTIVENESS OF REQUEST OR INFORMATION.—A request 
or information is effective under subsection (a)(2) or (3) of this 
section only if— 
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(1) an officer or agent of the carrier, whose actual or 
apparent authority includes acting on the request or informa- 
tion, has been given the request or information; and 

(2) the officer or agent has had time, exercising reasonable 

iligence, to stop delivery of the goods. 

(c) FaArLURE To TAKE AND CANCEL BILLS.—Except as provided 
in subsection (d) of this section, if a common carrier delivers goods 
for which a negotiable bill of lading has been issued without taking 
and canceling the bill, the carrier is liable for dam for failure 
to deliver the re to a person purchasing the bill for value 
in d faith whether the purchase was before or after delivery 
and even when delivery was made to the person entitled to the 
goods. The carrier also is liable under this paragraph if part of 
ec pA, ages are delivered without taking and canceling the bill or 
plainly noting on the bill that a partial delivery was made and 
generally describing the goods or the remaining goods kept by 
the carrier. 

(d) EXCEPTIONS TO LIABILITY.—A common carrier is not liable 
for failure to deliver ge to the consignee or owner of the goods 
or a holder of the bill if— 

1) a delivery described in subsection (c) of this section 


( 
was compelled by legal process; 
_ (2) the goods have cone sold lawfully to satisfy the carrier’s 


en; 
(3) the goods have not been claimed; or 
(4) the goods are perishable or hazardous. 


§ 80112. Liability under negotiable bills issued in parts, sets, 
or duplicates 


(a) PARTS AND SETS.—A negotiable bill of lading issued in 
a State for the transportation of goods to a place in the 48 contig- 
uous States or the District of Columbia may not be issued in 
parts or sets. A common carrier issuing a bill in violation of this 
subsection is liable for damages for failure to deliver the goods 
to a purchaser of one part for value in good faith even though 
the purchase occurred after the carrier delivered the goods to a 
holder of one of the other , 

(b) DuPLICATES.—When at least 2 negotiable bills of lading 
are issued in a State for the same goods to be transported to 
a place in the 48 contiguous States or the District of Columbia, 
the word “duplicate” or another word indicating that the bill is 
not an original must be put plainly on the face of each bill ——-< 
the original. A common carrier violating this subsection is liable 
for damages caused by the violation to a purchaser of the bill 
for value in good faith as an original bill even though the purchase 
occurred after the carrier delivered the goods to the holder of 
the original bill. 


§80113. Liability for nonreceipt, misdescription, and 
improper loading 

(a) LIABILITY FOR NONRECEIPT AND MISDESCRIPTION.—Except 
as provided in this section, a common carrier issuing a bill of 
lading is liable for damages caused by nonreceipt by the carrier 
of any part of the goods by the date shown in the bill or by 
failure of the goods to gp with the description contained 
in the bill. The carrier is liable to the owner of goods transported 
under a nonnegotiable bill (subject to the right of stoppage in 
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transit) or to the holder of a negotiable bill if the owner or holder 
gave value in good faith relying on the description of the goods 
in the bill or on the shipment being made on the date shown 
in the bill. 

(b) NONLIABILITY OF CARRIERS.—A common carrier issuing a 
bill of lading is not liable under subsection (a) of this section— 

(1) when the —_ are loaded by the shipper; 
(2) when the bill— 
(A) describes the goods in terms of marks or labels, 
or in a statement about kind, quantity, or condition; or 
(B) is qualified by “contents or condition of contents 
of packages unknown”, “said to contain”, “shipper’s weight, 
load, and count”, or words of the same meaning; and 
(3) to the extent the carrier does not know whether any 
part of the goods were received or conform to the description. 

(c) LIABILITY FOR IMPROPER LOADING.—A common carrier issu- 
ing a bill of lading is not liable for damages caused by improper 
loading if— 

(1) the shipper loads the goods; and 

(2) the bill contains the words “shipper’s weight, load, 
and count”, or words of the same meaning indicating the ship- 
per loaded the goods. 

(d) CARRIER’s Duty To DETERMINE KIND, QUANTITY, AND NUM- 
BER.—({1) When bulk freight is loaded by a shipper that makes 
available to the common carrier adequate facilities for weighing 
the freight, the carrier must determine the kind and quantity 
of the freight within a reasonable time after receiving the written 
request of the shipper to make the determination. In that situation, 
inserting the words “shipper’s weight” or words of the same meaning 
in the bill of lading has no effect. 

(2) When goods are loaded by a common carrier, the carrier 
must count the packages of goods, if package freight, and determine 
the kind and quantity, if bulk freight. In that situation, inserting 
in the bill of lading or in a notice, receipt, contract, rule, or tariff, 
the words “shipper’s weight, load, and count” or words indicating 
that the shipper described and loaded the goods, has no effect 
except for freight concealed by packages. 


§ 80114. Lost, stolen, and destroyed negotiable bills 


(a) DELIVERY ON COURT ORDER AND SURETY BOND.—If a nego- 
tiable bill of lading is lost, stolen, or destroyed, a court of competent 
jurisdiction may order the common carrier to deliver the goods 
if the person claiming the goods gives a surety bond, in an amount 
approved by the court, to indemnify the carrier or a person injured 
by delivery against liability under the outstanding original bill. 
The court also may order payment of reasonable costs and attorney’s 
fees to the carrier. A voluntary surety bond, without court order, 
is binding on the parties to the bond. 

(b) LiaBILiry TO HOLDER.—Delivery of goods under a court 
order under subsection (a) of this section does not relieve a common 
carrier from liability to a person to whom the negotiable bill has 
been or is negotiated for value without notice of the court proceeding 
or of the delivery of the goods. 
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§80115. Limitation on use of judicial process to obtain 
possession of goods from common carriers 


Bh region AND _ lig: «2 _— ae tiable bill 
ts) eo | was issued originally on ivery 0! y a person 
that did not have the power to dispose of the , goods in 
the possession of a common carrier for which a negotiable bill 
has been issued may be attached judicial process or levied 
on in execution of a judgment only if the bill is surrendered to 
the carrier or its negotiation is enjoined. 

(b) DELIVERY.—A common carrier may be compelled by judicial 
process to deliver goods under subsection (a) of this section only 
when the bill is surrendered to the carrier or impounded by the 
court. 


§ 80116. Criminal penalty 


A person shall be fined under title 18, imprisoned for not 
more than 5 years, or both, if the person— 
(1) violates this chapter with intent to defraud; or 
(2) knowingly or with intent to defraud— 
(A) falsely makes, alters, or copies a bill of lading 
subject to this — 
(B) utters, publishes, or issues a falsely made, altered, 
or copied bill subject to this chapter; or 
C) negotiates or transfers for value a bill containing 
a false statement. 


CHAPTER 803—CONTRABAND 


80304. A i 

80305. Availability of certain appropriations. 
80306. Relationship to other laws. 

§ 80301. Definitions 


In this chapter— 

(1) “aircraft” means a contrivance used, or capable of being 
used, for transportation in the air. 

(2) “vehicle” means a contrivance used, or capable of being 
used, for transportation on, below, or above land, but does 
not include aircraft. 

(3) “vessel” means a contrivance used, or capable of being 
used, for transportation in water, but does not include aircraft. 


§ 80302. Prohibitions 


(a) DEFINITION.—In this section, “contraband” means— 

(1) a narcotic drug (as defined in section 102 of the Com- 
rehensive Drug Abuse Prevention and Control Act of 1970 
21 U.S.C. 802)), including marihuana (as defined in section 
102 of that Act (21 U.S.C. 802)), that— 

(A) is possessed with intent to sell or offer for sale 
in violation of the laws and regulations of the United 


States; 
(B) is come, , sold, transferred, or offered 
for sale in violation of those laws; 


) is acquired by theft, robbery, or burglary and 
transported— 
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Guam. 


(i) in the District of Columbia or a territory or 
possession of the United States; or 
(ii) from a place in a State, the District of Colum- 
bia, or a territory or possession of the United States, 
to a place in another State, the District of Columbia, 
or a territory or possession; or 
(D) does not bear tax-paid internal revenue stamps 
required by those laws or regulations; 
(2) a firearm involved in a violation of chapter 53 of the 
Internal Revenue Code of 1986 (26 U.S.C. 5801 et seq.); 
(3) a forged, altered, or counterfeit— 
(A) coin or an obligation or other security of the United 
States Government (as defined in section 8 of title 18); 


(B) coin, obligation, or other security of the government 
of a foreign country; 

(4) material or equipment used, or intended to be used, 
in making a coin, obligation, or other security referred to in 
clause (3) of this subsection; or 

(5) a cigarette involved in a violation of chapter 114 of 
title 18 or a regulation prescribed under chapter 114. 

(b) PROHIBITIONS.—A person may not— 

(1) transport contraband in an aircraft, vehicle, or vessel; 

(2) conceal or possess contraband on an aircraft, vehicle, 
or vessel; or 

(3) use an aircraft, vehicle, or vessel to facilitate the 
transportation, concealment, receipt, possession, purchase, sale, 
exchange, or giving away of contraband. 


§$80303. Seizure and forfeiture 


The Secretary of the Treasury or the Governor of Guam or 
of the Northern Mariana Islands as provided in section 80304 
of this title, or a person authorized by another law to enforce 
section 80302 of this title, shall seize an aircraft, vehicle, or vessel 
involved in a violation of section 80302 and place it in the custody 
of a person designated by the Secretary or appropriate Governor, 
as the case may be. The seized aircraft, vehicle, or vessel shall 
be forfeited, except when the owner establishes pened nae except 
the owner committed the violation when the ai , vehicle, or 
vessel was in the possession of a person who got possession by 
violating a criminal law of the United States or a State. However, 
an aircraft, vehicle, or vessel used by a common carrier to provide 
transportation for compensation — forfeited only when— 
1) the owner, conductor, driver, pilot, or other individual 
in charge of the aircraft or vehicle (except a rail car or engine) 
consents to, or knows of, the alleged violation when the violation 


occurs; 
(2) the owner of the rail car or engine consents to, or 
knows of, the alleged violation when the violation occurs; or 
(3) the master or owner of the vessel consents to, or knows 
of, the alleged violation when the violation occurs. 


§ 80304. Administrative 


(a) GENERAL.—Except as provided in subsections (b) and (c) 
of this section, the Secretary of the Treasury— 
(1) may designate officers, employees, agents, or other per- 
sons to carry out this chapter; and 
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(2) shall prescribe regulations to carry out this chapter. 
(b) IN GuAM.—The Governor of Guam— 

(1) or officers of the government of Guam designated by 
the Governor shall carry out this chapter in Guam; 

(2) may carry out laws referred to in section 80306(b) 
of this title with modifications the Governor decides are nec- 
e to meet conditions in Guam; an 

a ) may prescribe regulations to carry out this chapter 


in Guam. 
(c) IN NORTHERN MARIANA ISLANDS.—The Governor of the 
Northern Mariana Islands— 
(1) or officers of the government of the Northern Mariana 
Islands designated by the Governor shall carry out this chapter 
in the ae Mariana Islands; 
(2) may carry out laws referred to in section 80306(b) 
of this title with modifications the Governor decides are nec- 
ey to meet conditions in the Northern Mariana Islands; 


(3) 2 ar a a sseuedione to carry out this chapter 
in the N Mariana Islan 

(d) Customs LAWS ON pean AND FORFEITURE.—The Sec- 
retary, or the Governor of Guam or of the Nerthern Mariana Islands 
as provided in subsections (b) and (c) of this section, shall carry 
oak the Gonlene: Weiur ou Uea-taeiane on Encanto caaeek, 
vehicles, and vessels under this chapter. 


§ 80305. Availability of certain appropriations 


Appropriations for enforcing customs, narcotics, counterfeiting, 
er internal revenue laws are available to carry out this chapter. 


§ 80306. Relationship to ether laws 


(a) CHAPTER AS ADDITIONAL LAW.—This chapter is in addition 
to another law— 
(1) imposing, or authorizing the compromise of, fines, pen- 
alties, or forfeitures; or 
(2) providing for 


extent applicable and consistent with this chapter, the following 
apply A ro geoeee or forfeiture under this chapter: 

1) provisions of law related te the seizure, forfeiture, and 
condemnation of vehicles and vessels vielating the customs 
aws. 

(2) provisions ef law related te the disposition of those 
vehieles or vessels or the preceeds from sale of those 
vehicles or vessels. 

(3) provisions of law related to the compromise of those 
— or — — te these pn = 

rovisions w related to award. compensation 
to an indormer about those forfeitures. 


CHAPTER 805—MISCELLANEOUS 


80501. Domege te treneperied roperty. 
80502. Transportation pli 


Regulations. 
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§ 80501. Damage to transported property 

(a) CRIMINAL PENALTY.—A person willfully damaging, or 
attempting to damage, property in the possession of an air carrier, 
motor carrier, or rail carrier and being transported in interstate 
or foreign commerce, shall be fined under title 18, imprisoned 
for not more than 10 years, or both. In a criminal p i 
under this section, a shipping document for the property is prima 
facie evidence of ee to which and from which the property 
was being transported. 

(b) PROHIBITION AGAINST MULTIPLE PROSECUTIONS FOR SAME 
AcT.—A person may not be prosecuted for an act under this section 
when the person has been convicted or acquitted on the merits 
for the same act under the laws of a State, the District of Columbia, 
or a territory or possession of the United States. 


§ 80502. Transportation of animals 


(a) CONFINEMENT.—({1) Except as provided in this section, a 
rail carrier, express carrier, or common carrier (except by air or 
water), a receiver, trustee, or lessee of one of those carriers, or 
an owner or master of a vessel transporting animals from a place 
in a State, the District of Columbia, or a territory or ion 
of the United States through or to a place in another State, the 
District of Columbia, or a territory or possession, may not confine 
animals in a vehicle or vessel for more than 28 consecutive hours 
without unloading the animals for feeding, water, and rest. 

(2) Sheep may be confined for an additional 8 consecutive 
hours without being unloaded when the 28-hour period of confine- 
ment ends at night. Animals may be confined for— 

(A) more than 28 hours when the animals cannot be 
unloaded because of accidental or unavoidable causes that could 
not have been anticipated or avoided when being careful; and 

(B) 36 consecutive hours when the owner or person havi 
custody of animals ape transported requests, in writing an 
separate from a bill of lading or other rail form, that the 
28-hour period be extended to 36 hours. 

(3) Time spent in loading and unloading animals is not included 
as part of a period of confinement under this subsection. 

(b) UNLOADING, FEEDING, WATERING, AND REST.—Animals 
being transported shall be unloaded in a humane way into pens 
equipped for feeding, water, and rest for at least 5 consecutive 
hours. The owner or person having custody of the animals shall 
feed and water the animals. When the animals are not fed and 
watered by the owner or person having custody, the rail carrier, 
express carrier, or common carrier (except by air or water), the 
receiver, trustee, or lessee of one of those carriers, or the owner 
or master of a vessel transporting the animals— 

(1) shall feed and water the animals at the reasonable 
expense of the owner or person having custody, except that 
the owner or shipper may provide food; 

(2) has a lien on the animals for providing food, care, 
and custody that may be collected at the destination in the 
same way that a transportation charge is collected; and 

(3) is not liable for detaining the animals for a reasonable 

riod to comply with subsection (a) of this section. 

c) NONAPPLICATION.—This section does not apply when animals 
are transported in a vehicle or vessel in which the animals have 
food, water, space, and an opportunity for rest. 
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(d) CrvIL PENALTY.—A rail carrier, express carrier, or common 
carrier (except by air or water), a receiver, trustee, or lessee of 
one of those carriers, or an owner or master of a vessel that 
knowingly and willfully violates this section is liable to the United 
States Government for a civil penalty of at least $100 but not 
more than $500 for each violation. On learning of a violation, 
the Attorney General shall bring a civil action to collect the penalty 
in the district court of the United States for the judicial district 
- which the violation occurred or the defendant resides or does 

usiness. 


§ 80503. Payments for inspection and quarantine services 


(a) GENERAL.—(1) In this subsection— 

e. “private aircraft” means a civilian ~ not being 

u to transport passengers or property for compensation. 

(B) “private vessel” means a civilian vessel not being used— 
(i) to transport passengers or property for compensa- 
tion; or 
(ii) in fishing or fish processing operations. 

(2) Notwithstanding section 451 of the Tariff Act of 1930 (19 
U.S.C. 1451), the owner, operator, or oat of a private aircraft 
or private vessel may pay not more t $25 for the services 
of an officer or ey of the Department of Agriculture, the 
Customs Service, the Immigration and Naturalization Service, or 
the Public Health Service (including an independent contractor 
performing an inspection service for the Public Health Service) 
when the services are performed on a Sunday, holiday, or from 
5 p.m. through 8 a.m. on a sr are related to the aircraft’s 
or vessel’s arrival in, or departure from, the United States. However, 
the owner, operator, or agent does not have to pay for the services 
from 5 p.m. through 8 a.m. on a weekday when an officer or 
employee on regular duty is available at the place of arrival or 
departure to perform services. 

(3) The head of a department, agency, or instrumentality of 
the United States Government providing services under paragraph 
(2) of this subsection shall collect the amount paid for the services 
and deposit the amount in the Treasury. The amount shall be 
credi to the appropriation of the department, agency, or 
ee against which the expense of those services was 


(b) LIMITATIONS ON REIMBURSEMENT.—{1) An owner or operator 
of an aircraft is required to reimburse the head of a department, 

ncy, or instrumentality of the Government for the expenses 
of performing an oo or quarantine service related to the 
aircraft at a place of inspection during regular service hours on 
a Sunday or holiday only to the same extent that an owner or 
operator makes reimbursement for the service during regular serv- 
ice hours on a weekday. The head of the department, agency, 
or instrumentality may not assess an owner or operator of an 
aircraft for administrative overhead expenses for inspection or quar- 
antine service provided by the department, agency, or instrumental- 
ity at an entry airport. 

(2) This subsection does not require reimbursement for costs 
incurred by the Secretary of the Treasury in providing customs 
services described in section 13031(e)(1) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(e)(1)). 
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President. 


19 USC 1644a. 


§ 80504. Medals of honor 


(a) MEDALS.—The President may prepare and give a bronze 
medal of honor with emblematic devices to an individual who by 
extreme daring endangers that individual’s life in trying to prevent, 
or save the life of another in, a grave accident in the United 
States involving a rail carrier providing transportation in interstate 
commerce or involving a abe vohiela on the public streets, roads, 
or highways. The President may give a medal only when sufficient 
evidence that the individual deserves the medal has been filed 
under regulations prescribed by the President. 

(b) RIBBONS, KNOTS, AND ROSETTES.—The President may give 

an individual who receives a medal a ribbon to be worn with 
the medal and a knot or rosette to be worn in place of the medal. 
The President shall prescribe the design for the ribbon, knot, and 
rosette. If the ribbon is lost, destroyed, or made unfit for use 
and the individual receiving the medal is not negligent, the Presi- 
dent shall issue a new ribbon without charge to the individual. 

(c) AVAILABILITY OF APPROPRIATIONS.—Appropriations made to 
the Secretary of Transportation are avelial e to carry out this 
section. 


PORTS OF ENTRY 


SEC. 2. (a) The definitions in section 40102(a) of title 49, United 
States Code, a oy to this section. 
(b)(1) The Secretary of the Treasury m 
(A) designate ports of entry in the ‘United States for civil 
aircraft arriving in the United States from a place outside 
the United States and property transported on that aircraft; 
(B) detail to ports of entry officers and employees of the 
United States Customs Service the Secretary considers nec- 


essary; 

e) give an officer or employee of the United States Govern- 

ment stationed at a port of entry (with the consent of the 

head of the department, agency, or instrumentality of the 

Government with jurisdiction over the officer or employee) 

duties and powers of officers or employees of the Customs 
Service; 

(D) by regulation, apply to civil air navigation the laws 
and regulations on carrying out the customs laws, to the extent 
and under conditions the Secretary considers necessary; and 

(E) by regulation, apply to civil aircraft the laws and regula- 
tions on entry and clearance of vessels, to the extent and 
under conditions the Secretary considers necessary. 

(2) A person violating a customs regulation prescribed under 
aragraph (1)A)}(D) of this subsection or a public health or customs 
aw or lation made oes to aircraft by a regulation under 
paragraph (1 (1(A)HD) is liable to the Geveraina: for a civil penalty 
f $5,000 for each violation. An aircraft involved in the violation 
Monit be seized and forfeited under the customs laws. The 
of the Treasury may remit or mitigate a penalty and forfeiture 
under this paragraph. 
(3) A person violating a regulation made applicable under para- 
graph (1XE) of this subsection or an immigration regulation pre- 
scribed under paragra —_ (1XE) is liable to the Government for 
a a eel penalty of $5, for each violation. The Secretary of the 
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Treasury or the Attorney General may remit or mitigate a penalty 
under this paragraph. 

(4) In addition to any other penalty, when a controlled sub- 
stance described in section 584 of the Tariff Act of 1930 (19 U.S.C. 
1584) is found on, or to have been unloaded from, an ai 
to which this subsection applies, the owner of, or individual 
commanding, the aircraft is liable to the Government for the pen- 
alties provided in section 584 for each violation unless the owner 
or individual, by a preponderance of the evidence, demonstrates 
that the owner or individual did not know, and by exercising the 
highest de; of care and diligence, could not have known, that 
a controlled substance was on the aircraft. 

(5) If a violation under this subsection is by the owner or 
operator of, or individual commanding, the aircraft, the aircraft 
° “— ret Th ous ve f Acie by regula 1 

c e retary 0 iculture by tion may apply 
laws and regulations on animal and plant quarantine Gneluding 
laws and regulations on importing, exporting, transporting, an 
quarantining animals, plants, animal and plant products, insects, 
bacterial and fungus cultures, viruses, and serums) to civil air 
navigation to the extent and under conditions the Secretary consid- 
ers necessary. 

(2) A person violating a law or regulation made applicable 
under paragraph (1) of this subsection is liable for the penalties 
provided under that law or regulation. 

(d) A decision to remit or mitigate a civil penalty under this 
section is final. When libel proceedings are pending during a 
proceeding to remit or mitigate a penalty, the appropriate Secretary 
shall notify the Attorney General of the remission or mitigation 
proceeding. 

(e)(1) An aircraft subject to a lien under this section may 
be seized summarily by and placed in the custody of a person 
authorized by regulations of the appropriate Secretary or the Attor- 
ney General. A report of the case shall be sent to the Attorney 
General. The Attorney General shall bring promptly a civil action 
in rem to enforce the lien or notify the appropriate tary 
that the action will not be brought. 

(2) An aircraft seized under this section shall be released from 
custody when— 

; “ the civil penalty or amount not remitted or mitigated 

is paid; 

(B) the aircraft is seized under process of a court in a 
civil action in rem to enforce the lien; 

(C) the Attorney General gives notice that a civil action 
will not be brought under paragraph (1) of this subsection; 
or 

(D) a bond is deposited with the appropriate Secretary 
or the Attorney General in an amount a with a surety 
the appropriate Secretary or the Attorney General prescribes, 
conditioned on payment of the penalty or amount not remitted 
or mitigated. 

(f) A civil penalty under this section may be collected by bring- 
ing a civil action against the person subject to the penalty, a 
civil action in rem against an aircraft subject to a lien for a penalty, 
or both. The action shall conform as nearly as practicable to a 
civil action in admiralty, regardless of the place an aircraft in 
a civil action in rem is seized. However, a party may demand 
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a trial by jury of an issue of fact if the value of the matter 
in controversy is more than $20. An issue of fact tried by jury 
may be reexamined only under common law rules. 

(g) Necessary amounts may be appropriated to allow the head 
of a department, agency, or instrumentality of the Government 
to acquire space at a public airport (as defined in section 47102 
of title 49) when the head decides the space is necessary to carry 
out inspections, clearance, collection of taxes or duties, or a similar 
responsibility of the head, related to transporting passengers or 
property in air commerce. The head must consult with the Secretary 
of Transportation before making a decision on space. 


MASS TRANSPORTATION EXEMPTION 


‘ ya 3. Chapter 105 of title 49, United States Code, is amended 
as follows: 
(1) Insert immediately after section 10530 the following 
new section: 


“§ 10531. Mass transportation exemption 


“(a) DEFINITIONS.—The definitions in section 5302(a) of this 
title ap ly to this section. 

“( i TITION FOR GRANTING EXEMPTIONS.—A State or local 
rales authority may petition the Interstate Commerce 

ommission for an exemption from the jurisdiction of the Commis- 
sion under this subchapter for mass transportation the authority 
provides or has provided to it by contract. Not later than 180 
days after the Commission receives a petition and after notice 
and a reasonable opportunity for a proceeding, the Commission 
shall exempt the State, local governmental authority, or contractor 
unless the Commission finds that— 
“(1) the public interest would not be served by an exemp- 
tion; 
“(2) the exemption would result in an unreasonable burden 
on interstate or foreign commerce; or 
“(3) a State or local governmental authority may not regu- 
late the mass transportation to be exempt under this section. 

“(c) APPLICATION OF OTHER LAWS.—All applicable laws of the 
United States related to safety and to representation of employees 
for collective bargaining purposes, retirement, annuities, and 
unemployment systems, and other laws related to employee— 
employer relations, apply to a State or local governmental authority 
that was granted, or whose contractor was granted, an exemption 
under this section. 

“(d) CHANGING AND REVOKING EXEMPTIONS.—The Commission 
may change or revoke an exemption if it finds that new evidence, 
material error, or changed circumstances exist that materially affect 
the original order. The Commission may act on its own initiative 
or on application of an interested pat 

) Insert immediately below item 10530 in the analysis 
of the chapter the following new item: 


“10531. Mass transportation exemption.”. 
CONFORMING PROVISIONS 


SEc. 4. (a) Section 401 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 451) is amended by striking “Civil Aeronautics 
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Board” and “Board or Commission” and substituting “Secretary 
of Transportation” and “Secretary under subpart II of part A of 
subtitle of title 49, United States Code, or such Commission,”, 
respective =. 

(b) Title 5, United States Code, is amended as follows: 

(1) In section 5109, add at the end of the section the 

following new subsection: 

he e position held by a per perp |-osaie and Pager iee 
railroa ety inspector of the ment of Transportation s 
be Clasified in accordance with this chapter, but not lower than 


“(2) The goa ~_ by a railroad safety s ist of the 
Department s lassified in accordance with this chapter, 
but not lower than 3-53 ” 

(2) In section 5315, , strike— 
“Administrator of the St. Lawrence Seaway Development 

Corporation.” 

and substitute— 
“Administrator of the Saint Lawrence Seaway Development 

Corporation.”. 

(3) In section 8172, strike “Secretary of the Treasury” and 
substitute “Secretary of Transportation”. 

(c) Section 511(e) of the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 2011(e)) is amended to read as follows: 

“(e) For purposes of this section— 

“(1) ‘retrofit device’ means any component, equipment, or 
other device— 

“(A) which is designed to be installed in or on an 
automobile (as an addition to, as a replacement for, or 
through alteration or modification of, any original compo- 
nent, be or other device); and. 

2B) whi ch any manufacturer, dealer, or distributor 
of such Phat represents will provide higher fuel economy 
than would have resulted with yn automobile as originally 


pped, 
as Pi bas esl under rules of the Administrator. Such term 
also includes a fuel additive for use in an automobile. 
“(2) the ae in section 32901(a) of title 49, United 
States Code, apply 
(d) ae 60 i(1) of title 18, United States Code, is amended 
by ing Oe Civil Aeronautics Board,”. 
(e) Chapter 33 of title 28, United States Code, is amended 
as follows: 
(1) Insert immediately after section 537 the following new 
section: 


“$538. Investigation of aircraft piracy and related violations 


“The Federal Bureau of Investigation shall investigate any 
violation of section 46314 or oe, 465 of title 49.” 
(2) In the analysis of chapter 33, insert immediately after 
item 537 the following new item: 
“538. Investigation of aircraft piracy and related violations.”. 


(f(1) es 31, United States Code, is amended as follows: 
(A) In section 809, strike “section 2A(a)” and substitute 
“section 3(a)”. 
(B) In section 503(b\9), strike “perform” and substitute 
“Perform”. 
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(C) In the analysis of chapter 7, immediately above item 
781, strike— 
“Sec.”. 
(D) In section 782, strike “612a).” and substitute “612a)).”. 
(E) In section 1105(a), strike— 
“(26) a separate” 
and substitute— 
“(27) a separate”. 
(F) Section 1352 is amended as follows: 
(i) Immediately below subsection (b)(7), strike— 
“(C)(1) Any” 
and substitute— 
“(e)(1) Any”. 
(ii) In subsection (e)(1(C), strike “ eer an and 
Fi and substitute “appropriated” and “law - 
tive 
tii) In subsection (hX(7), strike “agency” and “guaranty” 
and substitute “agency. ” and “ guaranty.”, respectively. 
(G) The analysis of chapter 33 is amended by inserting 
below item 3333 the following new item: 


“3334. Cancellation and proceeds distribution of Treasury checks.” 


(H) In section 3302(c)(1), strike the comma at the end 
and substitute a peri 

(I) In section 3330(d) 1\(B), strike “Administrator” and sub- 
stitute “Secretary of Veterans Affairs”. 

(Ji) In section 3512(c)(1), strike “subsection (a)(3)” and 
substitute “subsection (b)(3)”. 

(ii) In section 3512(d)(1) and (2), strike “subsection (b)” 
wherever it appears and substitute “subsection (c)”. 

(K) In section 3551(1), strike “an Federal” and substitute 
“a Federal”. 

(L) In section 3552, strike “section 111(h)” and “(40 U.S.C. 
759(h))” and substitute “section 111(f)” and “(40 U.S.C. 759(f))”, 


respectivel: 

(M) n section 8718(b\3)(A), strike “15 U.S.C. 
6376(d)(3\(C)i)” and substitute “15 U. S.C. 637(d 3 Ci)”. 

(N) In section 3726(d), strike “miscellaneous receipt” and 
substitute “miscellaneous recei ts”. 

(O) In section 3729(e), strike “1954” and substitute “1986”. 

(P) In section ee strike “section paragraphs (1)” 
and substitute “ RS i a 

(Q) In section TOC BNC), strike “section 3803 of such 
title” Mad substitute “section 3803 of this title” 

(R) In section 5112(h), strike “title 31, United States Code” 


and substitute “this title”. 
(S) In section 6101(4)\(B), strike “agency” and substitute 
“agency. 
(T) In the catchline of section 6202, strike “form” and 
substitute “form,”. 
(Ui) At the end of the analysis of chapter 69, add the 
following new item: 
“6907. State legislation reallocation or redistribution of payments to 
smaller units of ge purpose government. 


(ii) Section 6907 is amended by eaaing before subsection 
(a) the following: 
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“$6907. State legislation requiring reallocation or redis- 
tribution of payments to smaller units of general 
purpose government”. 


oe section 7102(3), strike “politicial” and substitute 
“po iti af 
(W) Section 7502 is amended as follows: 
(i) In subsection (b)(2)(A), strike “the date of enactment 
of this chapter” and substitute “October 19, 1984”. 
(ii) In subsection (b)(2)(B), strike “such date” and sub- 
stitute “October 19, 1984”. 
(iii) In subsection (d), strike paragraph (5) and redesig- 


nate paragraph (6) as paragraph (5). 
(iv) In peat Nady: ) Strike “section 3512(b)” and sub- 
stitute “section 3512(c)”. 


(X) In section 7503(a), strike “To the extend” and substitute 
“To the extent”. 

(Yi) Subtitle V is amended by adding at the end of the 
subtitle the following new chapter: 


“CHAPTER 77—LOAN REQUIREMENTS 


01. Taxpayer identifying number. 
“$7701. Taxpayer identifying number 


“(a) In this section— 

“(1) ‘included Federal loan oo has the same meaning 
iven that term in section 6103(/ (3)(C) of the Internal Revenue 
saa 8 1986 (26 vee 6103(1 MXC). ge 

“(2) ‘taxpayer identifying number’ means the identifying 

number required under Section 6109 of the Internal Revenue 

Code of 1986 (26 U.S.C. 6109). 

“(b) The head of an agency administering an included Federal 
loan p shall require a person applying for a loan under 
the program to provide that person’s taxpayer identifying number.”. 

(ii) The analysis of subtitle V is amended by adding imme- 

diately after item 75 the following new item: 

“7G <) Tiga TUMGRUNOIIRII sass scssussiccatilstansascenscsinele alos eceaninicssliai Uiveiasiawstcessasetesss 7701”. 


(Z) In section 9101(2)(K), strike “The” and substitute “the”. 
(AA) In section 9110(e)(1), strike “subparagraph” and sub- 
stitute “section”. 
(2) Effective December 22, 1987, section 407 of The Judiciary Effective date. 
Appropriation Act, 1988 (Public Law 100-202, 101 Stat. 1329- 
26), is amended to read as follows: 81 USC 1344. 
“Sec. 407. Section 1344 of title 31, United States Code, is 
amended as follows: 
“(1) In subsection (b)— 
“(A) redesignate clauses (2)(8) as clauses (3)}(9), 


pectively; 

“(B) insert below clause (1) the following: 

“(2) the Chief Justice and the Associate Justices of 
the Supreme Court;’; 

. i. ) in enue GB), - eee iy oe (A) 
of this paragraph, strike ‘subp p of this para- 
graph’ and substitute ‘subclause fA) of this clause’; and 

“(D) in the last sentence, strike ‘paragraph (8) and 

substitute ‘clause (9)’. 


res 
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Effective date. 


31 USC 6901. 


“(2) In subsection (d)— 

A) in paragraphs (1) and (2), strike ‘paragraph (8) 
of subsection (b)’ wherever it appears and substitute ‘sub- 
section (b)(9) of this section’; 

“(B) in paragraph (3), strike ‘subsections (a)(2), 
(b(2\(B), and (bX8" and ‘subsection (b)(8)’ and substitute 
‘subsections (a2) and (bX3)(B) and (9)’ and ‘subsection 
(b\(9Y’, preepecterely am 

“(C) in paragraph (4), strike ‘paragraphs (1), (2)(B), 
and (8) of subsection (b)’ and ‘paragraph (8) of subsection 
(b), and the expected duration of any authorization under 
such paragraph’ and substitute ‘subsection (b)(1), (3)(B), 
and (9) of this section’ and ‘subsection (b)(9), and the 

expected duration of any authorization under subsection 
(b)\(9)’, respectively. 
Cuore In subsection (e)(1), strike ‘(b)(8)’ and substitute 
(3) Effective September 27, 1988, the last sentence of the para- 
graph headed “PAYMENTS IN LIEU OF TAXES” in title I of 
the Act of September 27, 1988 (Public Law 100-446, 102 Stat. 
1775), is amended to read as follows: “Section 6901(2)(A) of title 
31, United States Code, is amended by striking ‘existing in Alaska 
on October 20, 1976’.”. 
(g) Title 39, United States Code, is amended as follows: 
(1) In section 5007— 

(A) insert the subsection designation “(a)” at the begin- 
ning of the text of the section; and 

(B) add at the end of the section the following new 
subsection: 

“(b)(1) In this subsection, ‘air carrier’ and ‘aircraft’ have the 
same meanings given those terms in section 40102(a) of title 49. 
“(2) air carrier engaged in transporting mail shall carry 
without charge on any plane it operates those agents and officers 
of the Postal Service traveling on official business related to 
Secrtlenrol mail by aircraft, as prescribed by regulations of the 

Transportation, on exhibiting credentials.”. 
arto) Amend section 5402 as follows: 

(A) In subsection (a), strike “section 1302” and sub- 
stitute “section 40101(a)”. 

(B) In subsection (b), strike “sections 1371(k) and 
1386(b)”, “sections 1801-1542”, and “sections 1371-1386” 
and substitute “sections 40109(a) and (c)}(h) and 42112”, 
Yaa A of subtitle VII”, and “chapters 411 and 413”, respec- 
tively 

G) In subsection (d)— 

(i) insert “determine rates and” after “may”; and 
(ii) strike “and overseas”. 
(D) In subsection (e)— 
(i) strike “‘overseas air transportation’,”; and 
(ii) strike “section 101 of the Federal ‘Aviation Act 
of 1958 (49 U.S.C. 1301)” and substitute “section 
40102(a) of title 49”. 
(h) Section 382 of the Energy Policy and Conservation Act 
(42 U.S.C. 6362) is amended as follows: 
(1) Strike subsection (a) and substitute the following: 
“(a) In this section, ‘agency’ means— 


>”, 
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“(1) the pent of Transportation with respect to part 
A of subtitle of title 49, United States Code; 
“(2) the Interstate Commerce Commission; 
“(3) the Federal Maritime Commission; and 
“(4) the Federal Power Commission.”. 
(2) In subsection (b), strike “subsection (a)(1)” and sub- 
stitute “subsection (a)”. 
(i) The Act of April 22, 1908 (45 U.S.C. 51 et seq.), is amended 
by inserting immediately after section 4 the following new section: 
“Sec. 4A. A regulation, standard, or requirement in force, or 45 USC 54a. 
prescribed Ld the tary of Transportation under chapter 201 
of title 49, United States Code, or by a State agency that is partici- 
poaes in investigative and surveillance activities under section 
0105 of title 49, is deemed to be a statute under sections 3 
and 4 of this Act.”. 
(j) Title 49, United States Code, is amended as follows: 
(1) In section 102, redesignate subsection (e), as enacted 
by section 1(b) of the Act of January 12, 1983 (Public Law 
97-449, 96 Stat. 2414), as subsection (f). 
(2) In section 104(b)(1), strike “Admininstrator” and sub- 
stitute “Administrator”. 
(3) Amend section 106 as follows: 
(A) In subsection (f), strike “Secretary shall” and sub- 
stitute “Secretary of Transportation shall”. 
(B) Subsection (g) is amended to read as follows: 
“(g) DUTIES AND POWERS OF ADMINISTRATOR.—(1) Except as 
weunidnk in paragraph (2) of this subsection, the Administrator 
shall carry out— 
“(A) duties and powers of the Secre of Transportation 
under subsection (f) of this section related to aviation safety 
(except those related to transportation, packaging, marking, 
or description of hazardous material) and stated in sections 
308(b), 1132(c) and (d), 40101(c), 40103(b), 40106(a), 40108, 
40109%b), 40113(a), (c), and (d), 40114(a), 40119, 44501(a) and 
(c), 44502(a)(1), (b), and (c), 44504, 44505, 44507, 44508, 44511- 
44513, 44701-44716, 44718(c), 44721(a), 44901, 44902, 
44903(a)-(c) and (e), 44906, 44912, 44935-44937, and 44938(a) 
and (b), chapter 451, sections 45302, 45303, 46104, 46301(d) 
and (h)\(2), 46303(c), 46304-46308, 46310, 46311, and 46313— 
46316, chapter 465, and sections 47504(b)(related to flight 
procedures), 47508(a), and 48107 of this title; and 
“(B) additional duties and powers prescribed by the Sec- 
re of Transportation. 
“(2) In carrying out sections 40119, 44901, 44903(a)(c) and 
Sd — 44912, nT and fe and — of 
is title, paragraph (1 te) is subsection does not apply to 
duties and powers vested in the Director of Intelligence and ecieiiy 
by section 44931 of this title.”. 
(C) In subsection (k), insert “to the Secretary of 
Transportation” immediately after “appropriated”. 
(4) In section 108(a)— 
(A) strike— 
“(a) Except when operating as a service in the Navy, the” 
and substitute— 
“(a)(1) The”; and 
(B) add at the end of subsection (a) the following new 
paragraph: 
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“(2) Notwithstanding paragraph (1) of this subsection, the Coast 
Guard, together with the duties and powers of the Coast Guard, 
shall operate as a service in the Navy as provided under section 
3 of title 14.”. 

(5A) In section 110(a), strike “St. Lawrence” and sub- 
stitute “Saint Lawrence”. 
(B) In the analysis of chapter 1, strike— 
“110. St. Lawrence Seaway Development Corporation. 


“110. Saint Lawrence Seaway Development Corporation. 
“111. Bureau of Transportation Statistics.”. 


and substitute— 
“110. Saint Lawrence Seaway Development Corporation. 
“111. Bureau of Transportation Statistics.”. 
(6)(A) Chapter 3 is amended by inserting immediately after 
section 303 the following new section: 


“§303a. Development of water transportation 


“(a) PoLicy.—It is the policy of Congress— 

“(1) to promote, encourage, and develop water transpor- 
tation, service, and facilities for the commerce of the United 
States; and 

“(2) to foster and preserve rail and water transportation. 
“(b) DEFINITION.—In this section, ‘inland waterway’ includes 

the Great Lakes. 
“(c) REQUIREMENTS.—The Secretary of Transportation shall— 

“(1) ibe. gene the types of vessels suitable for different 
classes of inland waterways to promote, encourage, and develop 
inland waterway transportation facilities for the commerce of 
the United States; 

“(2) investigate water terminals, both for inland waterway 
traffic and for through traffic by water and rail, including 
the necessary docks, warehouses, and equipment, and inves- 
tigate railroad spurs and switches connecting with those water 
terminals, to develop the types most appropriate for different 
locations and for transferring passengers or property between 
water carriers and rail carriers more expeditiously and economi- 


Y3 

“(3) consult with communities, cities, and towns about the 
location of water terminals, and cooperate with them in prepar- 
ing plans for terminal facilities; 

“(4) investigate the existing status of water transportation 
on the different inland waterways of the United States to 
learn the extent to which— 

“(A) the waterways are being used to their capacity 
and are meeting the demands of traffic; and 

“(B) water carriers using those waterways are 
interchanging traffic with rail carriers; 

“(5) investigate other matters that may promote and 
encourage inland water transportation; and 

“(6) compile, publish, and distribute information about 
transportation on inland waterways that the Secretary consid- 
ers useful to the commercial interests of the United States.”. 

(B) The analysis of chapter 3 is amended by inserting 
immediately after item 303 the following new item: 

“303a. Development of water transportation.”. 


(7) Amend section 329 as follows: 
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(A) In subsection (b)(1)— 

(i) strike “title VII of the Federal Aviation Act 
of 1958 (49 U.S.C. 1441 et seq.)” and substitute “chap- 
ter 11 of this title”; 

(ii) strike “and overseas” and “or overseas” wher- 
ever it appears; and 

(iii) strike “section 419 of the Federal Aviation 
Act of 1958” and substitute “subchapter II of chapter 
417 of this title”. 

(B) In subsection (d), strike “the Federal Aviation Act 
of 1958 (49 App. U.S.C. 1801 et seq.)” and substitute “part 

A of subtitle VII of this title”. 

(8) In section 331(b), strike “services, supplies, and facilities 
provided under subsection (a)(1), (2), and (3) of this section” 
and substitute “medical treatment provided under subsection 
(a)(1) of this section and for supplies and services provided 
under subsection (a)(2) and (3) of section”. 

(9A) Sections 334 and 335 are repealed. 

(B) Items 334 and 335 in the analysis of chapter 3 are 
repealed. 

(10)(A) Chapter 3 is amended by adding immediately after 
section 336 the following: 


“$337. aan. request for the Director of Intelligence and 
urity 


“The annual budget the Secretary of Transportation submits 
shall include a specific request for the Office of the Director of 
ae mce and Security. In deciding on the budget request for 

, the Secretary shall consider recommendations in the 
poten report submitted under section 44938(a) of this title. 


“SUBCHAPTER III—MISCELLANEOUS 


“$351. Judicial review of actions in carrying out certain 
transferred duties and powers 


“(a) JUDICIAL REvieEw.—An action of the Secretary of Transpor- 
tation in carrying out a duty or power transferred under the Depart- 
ment of Transportation Act (Public Law 89-670, 80 Stat. 931), 
or an action of the Administrator of the Federal Railroad Adminis- 
tration, the Federal Highway Administration, or the Federal Avia- 
tion Administration in carrying out a duty or power specifically 
assigned to the Administrator by that Act, may be reviewed 
judicially to the same extent and in the same way as if the action 
had been an action by the department, agency, or instrumentality 
of the United States Government carrying out the duty or power 
immediately before the transfer or assignment. 

“(b) APPLICATION OF PROCEDURAL UIREMENTS.—A statutory 
requirement related to notice, an opportunity for a hearing, action 
on the record, or administrative review that applied to a duty 
or power transferred by the Act applies to the Secretary or Adminis- 
trator when carrying out the duty or power. 

“(c) NONAPPLICATION.—This section does not apply to a duty 
or power transferred from the Interstate Commerce Commission 
to the Secretary under section 6(e)(1)-(4) and (6)(A) of the Act. 
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“§ 352. Authority to carry out certain transferred duties and 
powers 


“In carrying out a ay ¢ or sete) transferred under the Depart- 
ment of pane eae ct (Public Law 89-670, 80 Stat. 931), 
the Secretary of Transportation and the Administrators of the Fed- 
eral Railroad Administration, the Federal Highway Administration, 
and the Federal Aviation Administration have the same authority 
that was vested in the department, agency, or instrumentality 
of the United States Government carrying out the duty or power 
immediately before the transfer. An action of the Secretary or 


Administrator in ing out the duty or power has the same 
effect as when carried out by the department, agency, or instru- 
mentality. 


“§ 353. Toxicological testing of officers and employees 


“(a) COLLECTING SPECIMENS.—When the Secretary of Transpor- 
tation or the head of a component of the Department of Transpor- 
tation conducts post-accident or post-incident Sonteotngeea! testing 
of an officer or employee of the Department, the retary or 
head shall collect the specimen from the officer or egy he as 
soon as practicable after the accident or incident. The Secretary 
or head shall try to collect the specimen not later than 4 hours 
after the accident or incident. 

“(b) REPORTS.—The head of each component shall submit a 
report to the Secretary on the circumstances about the amount 
of time required to collect the specimen for a toxicological test 
conducted on an officer or employee who is reasonably associated 
with the circumstances of an accident or incident under the inves- 
tigative jurisdiction of the National Transportation Safety Board. 

“(¢) NONCOMPLIANCE Not A DEFENSE.—An officer or employee 
required to submit to toxicological testing may not assert failure 
to comply with this section as a claim, cause of action, or defense 
in an administrative or judicial proceeding.”. 

The analysis of chapter 3 is amended by adding imme- 
diately after item 336 the following: 


“337. Budget request for the Director of Intelligence and Security. 
“SUBCHAPTER III—MISCELLANEOUS 
“351. Judicial review of actions in carrying out certain transferred duties and pow- 
“352. Authority to carry out certain transferred duties and powers. 
“353. Toxicological testing of officers and employees.”. 
(11)(A) In section 501(a), strike clauses (4)-(9). 
(B) Strike section 508. 
(C) In the analysis of chapter 105, strike the item related 
to section 508. 
(D) In section 521(b)(2)(A), strike “section 508” and sub- 
stitute “chapter 59”. 
(12) In sections 502(e)(2) and 10321(d)(3), insert “judge” 
after “United States magistrate”. 
(18) Section 10362(b)(5) is amended to read as follows: 
“(5) prescribe regulations that contain standards for the 
computation of subsidies for rail passenger transportation 
(except passenger transportation compensation disputes subject 
to the jurisdiction of the Commission under sections 24308(a) 
and 24903(c)(2) of this title) that are consistent with the com- 
pensation principles described in the final system plan estab- 
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lished under the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 701 et seq.) and that avoid cross-subsidization among 
commuter, intercity, and freight rail transportation;”. 

(14) In sections 10363(c) and 10383(c), strike “rate for 
GS-18” and substitute “maximum rate payable under section 
5376 of title 5”. 

(15) In section 10501(d)— 

(A) strike “procedures of this title” and substitute 
“procedures of this subtitle”; and 
(B) strike “provided in "this title” and substitute “pro- 
vided in this ev 

(16) In section 105! 

(A) strike “local aT public body” wherever it appears and 
substitute “local ——— authority”; 

(B) strike il mass ———, wherever it 
appears and ccbaiere “mass transportatio 

(C) in subsection (a)(1)(A), ake Ppackion 1608(c)(2)” 
and substitute “section 5302(a)”; and 

(D) in subsection (a)(2), strike “section 1608(c)(5)” and 

substitute “section 5302(a)”. 

(17) In section 10526(a)— 

(A) in clause (8B), strike “Civil Aeronautics Board 

a its successor agency” and substitute “Secretary of 

ortation”; 
Tran in clause (10), strike “work.” and substitute “work;”; 
(C) in clause (13), strike “or”; and 
_ D) in clause (14), strike “title.” and substitute “title; 


(i) In section 10530(i\(3), strike “notifed” and substitute 
“notified” 
(19) In section 10701a(b)(3), strike “policy of this title” 
and substitute “policy of this subtitle”. 
(20) In section 10705a(g)(3)— 
(A) before clause (A), strike a of this title” 
and substitute “provision of this subtitle”; and 
(B) in clause (A), strike “service over any rate” and 
substitute “service over any route”. 
(21) In section 10707(d)— 
(A) in Derepoeh 2 (2), strike “under this title” and sub- 
=u(B) in paragraph (8), strike “title” wh 
in p p strike “title” wherever it appears 
and substitute “subtitle” 
(22) In section 10707a(bX1), strike “paragraph (2)” and 
substitute “paragraph (3)”. 
(23) In section 10731(e), strike wma of this title” 
and substitute “provision of this subtitle 
(24) In section 10749(b)(2), strike “Civil Aeronautics Board 
—— the Federal Aviation Act of 1958 (49 App. U.S.C. 1301 
seq.)” and substitute “Secretary of Transportation under 
pall th of subtitle VII of this title”. 
(25) In section 10751(b), strike “purposes of this title” and 
substitute “purposes of this subtitle”. 
(26) In section 10905(d\(1) and (e), strike “government 
authority” and substitute “governmental authority”. 
(27) In section 10910— 
(A) in subsection (a)(1), strike eeemeet authority” 
and substitute “sovernmental authority”; an 
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(B) in subsection (g)(1), strike “provisions of this title” 
and substitute “provisions of this subtitle”. 
(28) In section 10924(e), insert “of” after “protection”. 
(29) In the analysis of chapter 111— 
4 (A) in item 11128, strike “Water” and substitute “War”; 
an 
(B) in item 11142, strike “systems” and substitute “sys- 


tem”. 
(30) In section 11162(a), strike “proceedings under this 
title” and substitute “proceedings under this subtitle”. 
(31) In section 11163, strike “purposes of this title” and 
substitute “purposes of this subtitle”. 
(32) In section 11166(a), strike “pursuant to this title” 
and substitute “under this subtitle”. 
(33) In section 11167, strike “under this title” and sub- 
stitute “under this subtitle”. 
naa, In section 11501(b)(3)(A), strike “title” and substitute 
“subtitle”. 
‘ (35) In section 11909(b), strike “1966,,” and substitute 
“1966,”. 
(k) Effective January 1, 1999, the following sections of title 


49, United States Code, as enacted by section 1 of this Act, are 
amended as follows: 


(1) In sections 41107, 41901(b\1), 41902(a), and 41903, 
strike “transportation or between places in Alaska” wher- 
ever it appears and substitute “transportation”. 

(2) Strike section 41901(g). 

(3) In section 41902(b)— 

(A) strike clause (3); and 
(B) in clause (4), strike “clauses (1)-(3)” and sub- 

stitute “clauses (1) and (2)”. 

(1) The Act of June 29, 1940 (ch. 444, 54 Stat. 686), is amended 


as follows: 


(1) Except as provided in paragraphs (2) and (3) of this 
subsection, strike “Administrator” wherever it appears and sub- 
stitute “Secretary”. 

(2) In subsection (a) of the first section, strike “‘Adminis- 
trator’ means the Administrator of the Federal Aviation 
Agency” and substitute “‘Secretary’ means the Secretary of 
Transportation”. 

(3) In section 4(a), strike “Administrator, and any Federal 
Aviation Agency” and substitute “Secretary, and any Depart- 
ment of Transportation”. 

(4) In section 6, strike “United States commissioner” wher- 
ever it appears and substitute “United States magistrate judge”. 
(m) The Act of September 7, 1950 (ch. 905, 64 Stat. 770), 


is amended as follows: 


(1) Except as provided in paragraph (2) of this subsection, 
strike “Administrator” wherever it appears and substitute “Sec- 
retary”. 

(2) In the first section, strike “Administrator of the Federal 
Aviation Agency” and “‘Administrator’” and substitute “Sec- 
retary of Transportation” and “‘Secretary’”, respectively. 

(3) In sections 4 and 8a), strike “Federal Aviation Agency” 
and substitute “Department of Transportation”. 
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(4) In section 8(d), strike “United States Commissioner” 
wherever it appears and substitute “United States magistrate 


judge”. 
in) Section 101(st complete par. o 646) of the Act of 
ie 80, 1964 (Public Law 88-507, 78 Stat. 646), is amended 
“Administrator of the Federal Aviation Agency” and 
p rata “Secretary of Transportation”. 

(0) Section 9111 of the Anti- Abuse Act of 1988 (Public 

Law 100-690, 102 Stat. 4531) is amended as follows: 
(1) In the introductory language of subsection (b)\(1), strike 


striking out paragraph (1) and inserting in lieu thereof the 

following new paragraph:” and substitute “Subsection (b)(1) 

of section 10530 of title 49 is amended to read as follows:”. 

(2) In subsection (b)(2), strike “Such subsection” and sub- 
stitute “Subsection (b) of section 10530”. 

(3) In the introductory language of subsection (f(1), strike 
“Subsection (g) of such section is amended by s out 
paragraph (1) and inse in lieu thereof the following:” and 
substitute “Subsection (g)(1) of section 10530 of title 49 is 
amended to read as follows:”. 

(4) In subsection (f)(2), strike “Such subsection” and sub- 
stitute “Subsection (g) of section 10530”. 

(p) Section 4007(e) of the Intermodal Surface Transportation 
7 Act of 1991 (Public Law 102-240, 105 Stat. 2153) is 
amended by inserting “and section 31307 of title 49, United States 
Code” immediately “this section”. 

(q) The revision of regulations, referred to in section 
32705(bX2\A) of title 49, United States Code, as enacted by section 
1 of this Act, that is required by section 7 of the Independent 
Safety Board ‘Act Amendments of %1990 (Public Law 101-641, 104 
Stat. 4657) shall be prescribed not later than May 28, 1991. 

(r) Section 165 po the Surface Transportation Assistance Act 
of 1982 (Public Law 97-424, 96 Stat. 2136) 1 is amended as follows: 

(1) In subsections (@), and: (d), strike “the Urban Mass 
Transportation Act of 1964,”. 

(2) In subsection (b)— 

(A) after the semicolon at the end of clause (2), add 

“or”; and 

(B) strike clause (3). 

(s) Effective on the date the regulations required under section 
60101(b) of title 49, United States Code, as enacted by section 
1 of this Act, are effective, section 60101(aX21) and (23) of title 
49, as enacted by section 1, is amended to read as follows: 

“(21) ‘transporting gas’— 

“(A) means— 

“(i) the gathering, transmission, or distribution of 
gas by bal og or the storage of gas; in interstate 
or foreign commerce; and 

“(ii) the movement of gas through regulated 
gathering lines; but 

(B) does not include gathering gas (except through 
regulated gathering lines) in a area outside a popu- 
lated area designated by the Secretary as a nonrural area. 

“(22) ‘transporting hazardous liquid’— 

“(A) means— 
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Effective date. 


“(i) the movement of hazardous liquid by pipeline, 
or the storage of hazardous liquid incidental to the 
movement of hazardous liquid by pipeline, in or affect- 
ing interstate or foreign commerce; an 

“(ii) the movement of hazardous liquid through 

—— gathering lines; but 
“(B) does not include moving hazardous liquid 
through— 

“(i) gathering lines (except regulated gathering 
lines) in a area; 

“(ii) onshore production, refining, or manufacturing 
facilities; or 

“(iii) storage or in-plant piping systems associated 
with onshore production, refining, or manufacturing 
facilities.”. 

(t)(1) Not later than March 8, 1995, the Secre of Transpor- 
tation shall complete a regulatory proceeding to consider prescribing 
regulations to improve the safety and working conditions of loco- 
motive cabs. The proceeding shall assess— 

(A) the adequacy of Locomotive Crashworthiness Require- 
ments Standard S-580, or any successor standard, adopted 
by the Association of American Railroads in 1989 in improving 
the safety of locomotive cabs; and 

(B) the extent to which ‘environmental, sanitary, and other 
working conditions in locomotive cabs affect productivity, 
health, and the safe operation of locomotives. 

(2) SUPPORTING RESEARCH AND ANALYSIS.—In support of the 
pre’ eeding Maas, poe under pereecah (1) of this subsection, the 

retary s conduct research and analysis, including computer 
modeling and full-scale crash testing, as appropriate, to consider— 

(A) the costs and benefits associated with equipping loco- 
motives with— 

(i) braced collision posts; 

(ii) rollover protection devices; 

(iii) deflection plates; 

(iv) shatterproof windows; 

(v) readily accessible crash refuges; 

(vi) uniform sill heights 

(vii) anticlimbers, or oe equipment designed to pre- 
vent overrides resulting from head-on locomotive collisions; 

(viii) parr to deter post-collision entry of flam- 
mable liquids into locomotive cabs; 

(ix) any other devices intended to provide crash protec- 
tion for occupants of locomotive cabs; an 

(x) functioning and regularly maintained sanitary 
facilities; and 

(B) the effects on train crews of the presence of asbestos 
in locomotive components. 

(3) REporT.—If, on the basis of the proceeding required under 
parser (1) of this subsection, the Secretary decides not to pre- 
scribe regulations, the Secretary shall report to Congress on the 
reasons for that decision. 

(u) Not later than April 25, 1993, Bowe Attorne oes shall 
prescribe the regulations requi under section 33110(c) of title 
49, United States Code, as enacted by section 1 of this Act. Section 
33110(b) of title 49 is effective not later than 3 months after 
those regulations are prescribed but not before the date on which 
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the National Stolen Passenger Motor Vehicle Information System 
established under section 33109 of title 49 is operational. : 
(v) Section 33111 of title 49, United States Code, as enacted Effective date. 
section 1 of this Act, is effective on the date on which the —_ 33111 
National Stolen Passenger Motor Vehicle Information System is . 
established under section 33109 of title 49. 


CONFORMING CROSS-REFERENCES 


Sec. 5. (a) Sections 551(1)(H) and 701(b)( 1)(H) of title 5, United 
States Code, are amended by striking “or sections 1622, ” and 
substituting “subchapter II of chapter 471 of title 49; or sections”. 

(b) Title 10, United States Code, is amended as follows: 


(1) In section 2640— 

(A) in subsections (a)(1)(A) and ex oe, 8 ra Fc 
VI of the Federal Aviation Act of 1958 (49 U App. 
ca et seq.)” and substitute “chapter 447 of ‘title 4 
an 


(B) in subsection (i), strike “sections 101(3), 101(5), 
101(10), and 101(15), respectively, of the Federal Aviation 
Act of 1958 (49 USC. App. 1301(3), 1301(5), 1301(10), 
ro 1301(15))” and substitute “section 40102(a) of title 


oO ‘In section 9511(1), strike “section 101 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1301)” and substitute “section 
40102(a) of title 49”. 

(3) In section 9512(b)(4), strike “section 501 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1401)” and substitute 

“section 44103 of title 49”. 

(c) Section 1110(a) of title 11, United States Code, is amended 
a7 striking “section 101 of the Federal Aviation Act of 1958 (49 

S.C. 1301)”, “subsection B(4) of the Ship Roar ipo yl Act, 1920 
(46 U.S.C. 911(4))”, and “Civil Aeronautics Board ubstituting 
“section 40102(a) of title 49”, “section 30101 of title 46”, and “ 
retary of Transportation”, res ively. 

(d) The last sentence o pete ae 82 of title 14, United States 
Code, is amended to read as follows: “Nothing in this title shall 
be deemed to limit the authority granted by chapter 167 of title 
10 or part A of subtitle VII of title 49.”. 

(e) Title 18, United States Code, is amended as follows: 

(1) In section 31, strike “the Federal Aviation Act of 1958, 
as oan and substitute “sections 40102(a) and 46501 of 
title 4 

(2) In the last sentence of sections 112(e), 878(d), 1116(c), 
and 1201(e), strike “section” and all that follows and substitute 
“section 46501(2) of title 49.”. 

(3) In section 511(c)— 

(A) in clause (1), strike “the National Traffic and Motor 

Vehicle Safety Act of 1966, or the Motor Vehicle Informa- 

tion and Cost Savings Act” and substitute “chapter 301 

and part C of subtitle VI of title 49”; and 

(B) in clause (2), strike “section 2 of the Motor Vehicle 

Information and Cost Savings Act” and substitute “section 

32101 of title 49”. 

(4) In section 512(a)(2)(A), strike “the National Traffic and 
ee yaaa Safety Act of 1966” and substitute “chapter 301 
of title 
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(5) In section 553(c)— 

(A) in clause (1), strike “section 2 of the Motor Vehicle 
Information and Cost Savings Act” and substitute “section 
32101 of title 49”; and 

(B) in clause (4), strike “section 101 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1801)” and substitute 
“section 40102(a) of title 49”. 

(6) In section 831(c)(1), strike “section 101 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1301)” and substitute “section 
46501 of title 49”. 

(7) In section 844(g)(2)(B), strike “the Hazardous Materials 
Transportation Act (49 App. U.S.C. 1801, et seq.)” and sub- 
stitute “chapter 51 of title 49”. 

(8) In section 1201(a)(3), strike “section” and all that follows 
and substitute “section 46501 of title 49;”. 

(9) In section 1366(c), strike “interstate transmission facili- 
ties, as defined in section 2 of the Natural Gas Pipeline Safety 
Act of 1968” and substitute “an interstate gas pipeline facility 
as defined in section 60101 of title 49”. 

(10) In section 2318(c)(1), strike “section 101 of the Federal 
carn Act of 1958” and substitute “section 46501 of title 


wee) In section 2516(1)(j), strike “section” and all that fol- 
lows and substitute “section 60123(b) (relating to destruction 
of a natural gas pipeline) or 46502 (relating to aircraft piracy) 
of title 49;”. 

(12) In section 3663(a)(1), strike “under subsection (h), 
(i), (j), or (n) of section 902 of the Federal Aviation Act of 
1958 (49 U.S.C. 1472)” and substitute “section 46312, 46502, 
or 46504 of title 49”. 

(f) Title 23, United State Code, is amended as follows: 

(1) In section 103(e)(4)(L)— 

(A) in clause (i), strike “the Urban Mass Transportation 

Act of 1964” and substitute “chapter 53 of title 49”; and 

(B) in clause (ii), strike “section 3(e)(4) of the Urban 

Mass Transportation Act of 1964” and substitute “section 

5323(a)(1)(D) of title 49”. 

(2) In section 142— 

(A) in subsection (a)(2), strike “the Federal Transit 

Act” and substitute “chapter 53 of title 49”; 

(B) in subsection (h), strike “the Urban Mass Transpor- 
tation Act of 1964, as amended” and substitute “chapter 

53 of title 49”; and 

(C) in subsection (i), strike “section 3(e)(4) of the Urban 

Mass Transportation Act of 1964, as amended,” and sub- 

stitute “section 5323(a)(1)(D) of title 49”. 

(3) In section 157(aX2) and (3)(A), strike “section 404 of 
the Surface Transportation Assistance Act of 1982” and sub- 
stitute “section 31104 of title 49”. 

(g) The Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.) 


is amended as follows 


(1) In section 4064(b)(1)(B), strike “section 501 of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 2001)” 
and substitute “section 32901 of title 49, United States Code,”. 

(2) In section 4261(e) and (f)(2), strike “the Airport and 
Airway Improvement Act of 1982” and substitute “section 44509 
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or 44913(b) or subchapter I of chapter 471 of title 49, United 

States Code,”. 

(3) In section 9502(d)(1)(B), strike “the Federal Aviation 

Act of 1958, as amended (49 U.S.C. 1301 et .),” and sub- 

stitute “part A of subtitle VII of title 49, United States Code,”. 

(h) Section 2342(7) of title 28, United States Code, is amended 
by striking “section 202(f) of the Federal Railroad Safety Act of 
1970” and substituting “section 20114(c) of title 49”. 

(i) Title 31, United States Code, is amended as follows: 

(1) In section 3711(c)(2), strike “section 6 of the Act of 

March 2, 1893 (45 U.S.C. 6), section 4 of the Act of April 

14, 1910 (45 U.S.C. 13), section 9 of the Act of February 

17, 1911 (45 U.S.C. 34), and section 25(h) of the Interstate 

Commerce Act (49 App. U.S.C. 26(h))” and substitute “section 

21302 of title 49 for a violation of chapter 203, 205, or 207 

of title 49 or a ation or requirement prescribed or order 

issued under any of those chapters”. 
(2) In section 3726(b)(1), strike “the Federal Aviation Act 

of 1958” and substitute “section 40102(a) of title 49”. 

(j) Section 210(a)(4) of title 35, United States Code, is amended 
by striking “section 106(c) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1395(c); 80 Stat. 721)” and substituting 
“section 30168(e) of title 49”. 

(k) Title 839, United States Code, is amended as follows: 

(1) In section 3401(b) and (c), strike “section 1376” and 

substitute “section 41901”. 

(2) In section 5005(b)(3), strike “section 101 of the Federal 
faa Act of 1958” and substitute “section 40102(a) of title 


(3) In section 5401(b), strike “sections 1301-1542” and sub- 

stitute “part A of subtitle VII”. 

(1) Section 2101(14)(C) of title 46, United States Code, is amend- 
ed by striking “section 104 of the Hazardous Materials Transpor- 
ea — (49 App. U.S.C. 1803)” and substituting “section 5103(a) 
of title 49”. 

(m) Title 49, United States Code, is amended as follows: 

(1) In section 103(c)(1), strike “section 6(e)(1), (2), and 

(6)(A) of the Department of Transportation Act (49 App. U.S.C. 

1655(e)(1), (2), and (6)(A))” and substitute “section 20134(c) 

and chapters 203-211 of this title, and chapter 213 of this 

title in carrying out chapters 203-211”. 

(2) In section 104(c)(2), strike “31” and substitute “315”. 

(3) In section 105(d), strike “the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et seq.)” and sub- 
stitute “chapter 301 of this title”. 

(4) In section 106— 

(A) in subsection (h), strike “Section 103 of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1303)” and substitute 
“Section 40101(d) of this title”; and 

(B) in subsection (j), strike “section 312(e) of the Fed- 
eral Aviation Act of 1958” and substitute “section 44507 
of this title”. 

(5) In section 109(a) and (b), insert “App.” immediately 
after “(46”. 

(6) In section 302(b), strike “Subtitle I and chapter 31 
of subtitle II of this title and the Department of Transportation 
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sections 20302(a)(1)(B) and (C), (2), an 
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Act (49 App. U.S.C. 1651 et seq.)” and substitute “This subtitle 
and chapters 221 and 315 of this title”. 

(7) section 306(b), strike “section 332 or 333 of this 
title, section 211 or 216 of the pov age Rail Reorganization 
Act of 1973 (45 U.S.C. 721, 726), title V or VII of the Railroad 
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
821 et seq., 851 et seq.), or section 4(i) or 5 of the Department 
of Transportation Act (49 App. U.S.C. 1653(i), 1654)” and sub- 
stitute “section 332 or 333 or chapter 221 or 249 of this title, 
section 211 or 216 of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 721, 726), or title V of the Railroad Revital- 
a and Regulatory Reform Act of 1976 (45 U.S.C. 821 
et seq.)”. 

(8) In section 321, strike “section 101(2), (4), and (8) of 
the Federal Aviation Act of 1958 (49 App. U.S.C. 1801(2), 
(4), (8))” and substitute “section 40102(a) of this title”. 

(9) In section 501— 

(A) in subsection (a)(2), strike “section 3101” and sub- 

stitute “section 31501”; 

(B) in subsection (a)(3), strike “section 3102(c)” and 
substitute “section 31502(c)”; and 

(C) strike subsection (b) and substitute the following: 

“(b) APPLICATION.—This chapter onl pppies in carrying out 

(3), (c), and (d)(1) and 


20303 and chapters 205 (except section 20504(b)), 211, 213 (in 
carrying out those sections and chapters), and 315 of this title.”. 


(10) In section 507(c), strike “section 3102 of this title 
or the Motor Carrier Safety Act of 1984” and “such section 
or Act” and substitute “subchapter III of chapter 311 (except 
sections 31138 and 31139) or section 31502 of this title” and 
“any of those provisions”, respectively. 

(11) In section 521(b)— 

(A) in paragraph (1A), strike “section 3102 of this 
title or the Motor Carrier Safety Act of 1984 or section 
12002, 12003, 12004, 12005(b), or 12008(d\(2) of the 
Commercial Motor Vehicle Safety Act of 1986” and “such 
sections or Act” and substitute “a provision of subchapter 
III of chapter 311 (except sections 31138 and 31139) or 
section 31302, 31303, 31304, 31305(b), 31310(g)(1)A), or 
et of this title” and “any of those provisions”, respec- 
tively; 

(B) in paragraph (2)(A), strike “pursuant to section 
3102 of this title or the Motor Carrier Safety Act of 1984” 
and substitute “under subchapter III of chapter 311 (except 
sections 31138 and 31139) or section 31502 of this title”; 

(C) in paragraph (2)(B), strike “section 12002, 12003, 
12004, 12005(b), or 12008(d\(2) of the Commercial Motor 
Vehicle Safety Act of 1986” and substitute “section 31302, 
31303, 31304, 31305(b), or 313 10(gX 1)(A) of this title”; 

(D) in paragraph (3), strike “section 3102 of this title 
or the Motor Carrier Safety Act of 1984 or section 12002, 
12003, 12004, or 12005(b) of the Commercial Motor Vehicle 
Safety Act of 1986” and substitute “subchapter III of chap- 
ter 311 (except sections 31138 and 31139) or section 31302, 
31303, 31304, 31305(b), or 31502 of this title”; 

(E) in paragraph (5)(A), strike “section 3102 of this 
title or the Motor Carrier Safety Act of 1984 or section 
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12002, 12003, 12004, or 12005(b) of the Commercial Motor 
Vehicle Safety Act of 1986” and “such sections or Act” 
and substitute “a provision of subchapter III of chapter 
311 (except sections 31138 and 31139) or section 31302, 
31303, 31304, 31305(b), or 31502 of this title” and “any 
of those provisions”, respectively; 

(F) in paragraph 6)(A), slice “section 3102 of this 
title, the Motor Carrier Safety Act of 1984”, “such section 
or Act”, and “liable” and substitute “subchapter III of chap- 
ter 311 (exce except s sections 31138 and 31139) or section 31502 
of this title”, “any of those provisions”, and “subject”, 
respectively; 

(G) in paragraph (6)(B)(i), strike “section 12002, 
12003(b), 12003(c), 12004, 12005(b), or 12008(d)\(2) of the 
Commercial Motor Vehicle Safety Act of 1986” and sub- 
stitute “section 31302, 31303(b) or (c), 31304, 31305(b), 
or 31310(g)1)(A) of this title”; : 

H) in paragraph (6)\B)ii), strike “section 12019 of 
such Act”, “section 12003(a) of such Act”, and “such section 
12003(a)” and substitute “section 31301 ‘of this title”, “sec- 
gs of this title”, and “section 31303(a)”, respec- 
tively; 

(1) in orearene (12), strike “any ge of the 
Hazardous Materials Transportation Act (49 U.S.C. App. 
1801-1812)” and “such Act” and substitute “chapter 51 
of this title” and “chapter 51” , respectivel y; an 

(J) in a (13), strike “section 204 of the Motor 
Carrier Safety Act of 1984” and substitute “section 31132 
of this title”. 

(12) In section 526, strike “this chapter, section 3102 = 
this title, or the Motor Carrier Safety Act of 1984, a Dera 
that knowingly and willfully violates a provision of this pter 
or such section or Act, or a regulation or order of the Secretary 
of Transportation under this chapter or such section or Act” 
and substitute “a provision of this chapter, subchapter III of 
chapter 311 (except sections 31138 and 31139), or gation 31502 
of _ title, a person that knowingly and willfully violates 

—< f those provisions or a —. or order | of the Secretary 
nsportation under any of those provisions”. 

(18) In section 10102(9), strike tthe Federal Aviation Act 
of 1958” and substitute “part A of subtitle VII of this title”. 

(14) In section 10322(a), strike “subtitle” wherever it 
appears and substitute “title”. 

15) In sections 10364(a) and 10385(a), strike “section 5 
“ ar rd = substitute “section 3709 of the Revised Statutes 
41 
wee (16) In sections 10527(a), strike “subchapter” and substitute 
“title”. 

(17) In section 10528, strike “subchapter” and “subtitle” 
wherever either word ap and substitute “title”. 

(18) In section 10529(a), strike “(12 U.S.C. 1141j(a))” and 
substitute “(12 U.S.C. 1141j(a)))”. 

(19) In sections 10542(a\(2) and 10544(d)(1)(B), insert 
“App.” immediately after “(46” wherever it appears. 

(20) In section 10561(b\(1), strike “chapter 20” and sub- 
stitute “part A of subtitle VII”. 

(21) In section 10703(a)(4)— 
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49 USC prec. 101 
note. 


(A) in paragraph (D)(ii), insert “App.” immediately after 

, tea it appeers; and — 
in paragra , strike “(46 U.S.C. 801 et seq.)” 
and “(46 U.S.C. 343-848)" and substitute “(46 App. U.S.C. 
801 et seq.)” and “(46 App. U.S.C. 843 et seq.)”, respectively. 
(22) In section 10721(ax 1), strike “Section 5 of title 41” 
oy substitute “Section 3709 of the Revised Statutes (41 U.S.C. 


(23) In section 10735(b)\(1), strike “under this title” and 
substitute “under this subtitle”. 

(24) In section 10903(b\(2), strike “section 11347 of this 
title and section 405(b) of the Rail Passenger Service Act (45 
U.S.C. 565(b))” and substitute “sections 11347 and 24706(c) 
of this title”. 

(25) In section 10922— 

(A) in subsection (c)(1)(E), strike “provisions of section 

12(f) of the Urban Mass Transportation Act of 1964” and 

substitute “section 10531 of this title”; 

(B) in subsection (c2)(D), strike “subtitle” wherever 
it ap and substitute “title”; 
C) in subsection (c)(4)(C) and (j)(1), strike “subchapter” 
wherever it appears and substitute “title”; and 
(D) in subsection (j(2)(C), strike “subtitle” and sub- 
stitute “title”. 

(26) In section 10927(a)(1), insert “section” before “10923”. 

(27) In section 10935(a) and (e)(3), strike “subchapter” and 
substitute “title”. 

(28) In section 11125(b)(2)(A), strike “the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431 et seq.)” and substitute 
“chapter 201 of this title”. 

“ae oh section 11126(a), strike “11501(c)” and substitute 

(30) In section 11303(a), strike “the Ship Mortgage Act, 
— wherever it appears and substitute “chapter 313 of title 


(31) In section 11347, strike “section 405 of the Rail Pas- 
ee Service Act (45 U.S.C. 565)” and substitute “sections 
24807(c), 24312, and 24706(c) of this title”. 

(32) In section 11348(a), strike “section 504(f),” and sub- 
stitute “sections 504(f) and”. 

(33) In section 11504(b)(2), strike “section 204 of the Motor 
Carrier Safety Act of 1984 (49 App. U.S.C. 2503)” and substitute 
“section 31132 of this title”. 

(34) In section 11701(a), strike “section 10530 of this sub- 
title” and substitute “section 10530 of this title”. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


SEC. 6. (a) Sections 1-4 of this Act restate, without substantive 
change, laws enacted before July 1, 1993, that were replaced by 
those sections. Those sections may not be construed as making 
a substantive change in the laws replaced. Laws enacted after 
June 30, 1993, that are inconsistent with this Act supersede this 
Act to the extent of the inconsistency. 

(b) A reference to a law replaced by sections 1-4 of this Act 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 
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(c) An order, rule, or regulation in effect under a law replaced 
by sections 1-4 of this Act continues in effect under the correspond- 
ing —_— enacted by this Act until repealed, amended, or super- 


(d) An action taken or an offense committed under a law 
replaced by sections 1-4 of this Act is deemed to have been taken 
o committed under the corresponding provision enacted by this 


(e) An inference of legislative construction is not to be drawn 
by reason of the location in the United States Code of a provision 
enacted by this Act or by reason of a caption or ca line of 
the provision. 

(f) Ifa poise enacted by this Act is held invalid, all valid 
provisions t are severable from the invalid provision remain 
in effect. If a provision enacted by this Act is held invalid in 
any of its applications, the provision remains valid for all valid 
applications that are severable from any of the invalid applications. 


REPEALS 


SEC. 7. (a) The oe ee; of a law by this Act may not be construed 
as a legislative implication that the provision was or was not 


in effect before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 
incurred, and proceedings that were begun before the date of enact- 
ment of this Act: 


49 USC prec. 101 
note. 


49 USC prec. 101 
note. 
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Date 


1901 
Mar. 3 


1903 
Mar. 2 


1905 
Feb. 23 


1906 
June 29 
June 30 


1907 
Mar. 4 


1908 
27 
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Schedule of Laws Repealed—Continued 


Statutes at Large 
é | Statutes at Large | US, Code 
or 
Section 
sre ef ne ol a 
BBR. cccssncacevs (last of last ee. 31 | 1028. ...,........ 45 92 
ay 
Department”) 
LL GRONAU HI [ip tresccont eet cey ree SeTE TRUE O68 Senin: 45 10 
FG sseesctospck: | assssesebelidecertresibipenverenvanteenteld 33 ] TAS .......000000 49 1201-1203 
App. 
3594 ........0 34 45 71-74 
P.R. 46 34 45 35 
29389 .......... 34 | 1415 ............ 45 61-64b 
200 ....cererere 1(6th par. last sentence 35 | 325 .....-sesereee 45 36, 37 
under heading “Inter- 
state Commerce - 
mission”, lst complete 
par. on p. 325). 
BOD. -rcsesenose (6th par. last sentence 35 | 965 ose 45 37 
under heading “Inter- 
state Commerce Com- 
mission”). 
LOD ssisssicsesa 45 11-16 
208 2... 45 38-43 
LOB sesssvissces 45 | 22-29, 31-34 
1GD sssccasse 45 23, 30 
LOD iseencasis 45 
OS Secs 49 81-124 
App. 
Ot sccxnesss MAES BOD sissssscscsssaancseiscetses 41 | 498, 499 ...... 49 26, 142 
App. 
> (Freeney l(last proviso in par. 41 | 1392 ...........: 49 141 
under “Trans- App. 
Se Facilities on 
Inland and Coastal 
1 ae toe caidie hehling 42 | 328 45 126 
padsoiatapeione par. = ding ne 
and Conciliation”). 
OBB sissciccaacs:' | isvectsnaneoceessatonewenees eowiecetuaaes CBD sicisicssscies 45 | 22, 23, 25, 27 
GIO Ge eee eects pT error 49 102 
App. 
OD cas escaics | sticeatice ecstatic 45 | 1404 oo. 49 173 
App. 


Date 


1931 
Feb. 14 


1934 
June 13 


June 19 


1935 
Aug. 7 


1937 
Aug. 26 


1939 
June 27 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


} Statutes at Large | 


108 STAT. 1381 


U.S. Code 


Cc or , 
Section 


DD sitcscisves BD scsi shag cinaaenalase 

GRD tacsacaninss | sacsssccciaiessascrcarcaateaseneieecattes 

[i | areremon ng] rrteercer sree tener eer ears ee arireoee, 

BO sssceiabet | wiscitacoscaticibeaviesRiatalsabeatetis 

NERD eA irs Eh osinsemeeresnnecnesnememendioininics 

GBB sicisccvasss (1st. par. under heading 
“Civil Aeronautics Au- 
thority.”). 

BAG snares 

[ee 

b yy Breeearelon 

QES cisccstisoe 201 (last par. under head- 
ing Aeronautics 
Board”). 

WEE cccsviniase | cesncreoserdsonsnsdunasiaosestnnancnvotaptas 

Bb i cccaneieessgen (par. under heading “Of- 

Price of Administrator of 

Civil Aeronautics”). 

BBD scsssatacies 1 cccscastaciceivecssunetetceapiasteabstbooen 

BOB i escecese th acs ess ap teavceeperaaloaca eaves’ 58 | 648 .............. 49 

BPD. ce trcotesse 813(5th, 6th 58 | 718 49 
pars. on p. 718). 
13(g) 


231 


171-173a, 
175, 179-184 
181 


231 


26 


751-757 


781-789 
682 


422a 


752 


758 


752 


757 


177, 181 
1622 


24-26 
1622 
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Schedule of Laws Repealed—Continued 


Statutes at Large 
ie } Statutes at Large | } Statutes at Large | U.S. Code 
Date oe Section 
= ssf [| 
1948 
YO UML WD  Pavreonrerisgy Brocn arpa sesame vr eR naan e te Wt: Byereprneenre 49 1101, 1102, 
App. 1106, 1108 
1109 
RTE ATR ai seoecsince fl ncgacoraseopseccrsssrdcarvoviotesoessaveel 62 | 450 oe 49 1151, 
App. 1151(note), 
1152~-1159a, 
1160 
62 524 
62 401, 523 
62 87 
62 452 
62 1116 
Arh 
62 | 1216 ..4........ 452, 459, 551 
App. 
63 1111 
63 622 
63 1114 
63 1113 
63 1109 
63 427 
63 1622-1622c 
63 1105 
63 1104 
2 49 1107 
App. 
C6 BB esissssesssrasas 9 1102, 1108 
App. 
64 | 305... vi 622 
— 
64 | 414 Lene 19 177, 181 
App. 
C6 424 ccncs 9 457 
64 } 781 
64 701-705 
64 1104 
64 460 
App. 
64 | 1090.0... 9 1181-1185 
App. 
1951 
Jan. 9 ARIA. cpscssen tl iionrssiechesans wascoomecevmeniobesbinssite 64 | 1287 occ x 49 1109 
ARG AE: | ITS cass cerasess, | icrsicaveinesoncnanecsscerseaneacomesves CSF CB csicccrcccsrires x 401, 711-722 
Oct. 11 MOG cK Bp ssseeiiieretdanrcces 6B } SOP iiss x 177, 560 
Oct. 31 | 655 ............ SOR) vascssacesesanoerertiesescurnens OB FED ccsrcacsreocss vit 787 
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Statutes at Large 


1952 

June 28 | 485 ............ IEG): sssonecosnesersrsncronsesensilerses 66 | 286 o....ceecsveee Pr 
Seale BM TAO ssccsscsccs: | easecearecacecssapcalisasaclataetss 66 | 628 occ 49 
App. 

1953 
Jae BE wees bi noeawees O81 240 eis 49 
App. 
Anam BTD scssstcatecs, cacescsssnsccccrastacocrdustasstceinteanes 67 | 489 ...csecccsvsee 49 
App. 

1955 
BERG 4D) | 42 ssecceends | crscnicmindesacatens GO MD assassins 49 
App. 
ye ae! a a) | ee ee 69 | 441 ecco 49 
App. 


SeSeese Se8s a36 SeSesess 


Aug. 23 | 85-726 ...... (less 613(a), (b), 1402(a), 72 | 781 .... 
(e)-4g), 1404, , 
1411 
1959 
Mar. 18 73 | 13 


June 25 


108 STAT. 1383 


481 
1101-1103, 


1104, 1105, 
1107, 1108, 
lll 


481 


108 STAT. 1384 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


oe US. Ga 

or 

ied 
ume 


June 29 


duly 8 

Aug. 11 
Aug. 25 
Sept. 21 


1960 
June 29 


July 12 


July 14 
Sept. 13 


1961 
duly 20 


Sept. 5 
Sept. 13 


Sept. 20 
Oct. 4 


1962 
July 10 


Oct. 15 


1964 
Mar. 11 


June 30 


July 2 
July 9 


Aug. 14 


1965 
Aug. 10 
Sept. 30 


ef Se ee ree TB YEE seovossocssne 49} 1101, 1102, 
App.| 1104; 1106, 
1108, 1109, 
ce | RD | Aenea a EE 7B | 180 scccssessssee a’? 1403, 1404 
pp. 
SAB cise) aiccsssccerscccscaiaesseecccteassatae <r pc 1743 
DING 2 cscs ccecricanseasmatceeasaes TB | 427 cceccsoreeeve 49 1485 
B66 sss | percents TB | BTD sesccsssasore Arp. 1105 
App. 
86-546 ...... 
86-624 ...... 
86-627 ...... 
86-661 ...... 
86-758 ..... 
86-762 ...... 
EE csscoalN hatessiste nacinatenspcistant chest 15 | B10 sssrssssorusn 49 1542 
APE 
SANT cs | oa TE} AGB escesssonove 1301, 1472, 
App. 1511 
87-221 ...... ie 3 1281, 1282 
87-225 ...... Cy ai 1486 
SIGE sss cstecseaccabsssssissamssea ascot 15 | 523. cecssssssssse Yo | 1101-1106, 
App.| 1108-1110; 
1112, 1509 
87-367 103(2), (6), (15), 205 .... 75 | 787, 788, 49|  1322,'1343 
i) App. ) 
SFUBEB esse P ccsxcicaerscsnmesien te: i bY oe 49] 1301, 1371, 
App. 1371(note), 
1376, 1387, 
1471, 1472 
SFBIO siesse | ssescsicisccscs scecsecteccaacritetsc 16 | G21 ceccssssseesse 49| 1923, 1441 
App. 1472, 1505 
BIG al snscacsicccinasssancpsninvnsnameiicon 76 | 936 seccssessesse 49 1324(note) 
App. 1386 
QED nas osrsesesorerorereerertossaneryseeionvee TB BB vccscssoseeoe 49| 1101-1106, 
App. | 1107a, 1108- 
1111, 1113, 
88-346 1403 1406, 
asi 1406(note) 
88-349 . 1114 
88-365 ...... 1601, 
1601(note), 
1602, 1603, 
1604, 1605— 
1625 
88-426 ...... SRIGS: sicsscrrecascorsnnbaesen FE ADE ceciscsass 49] 1921, 1341, 
App. 1342 
89-117 ...... BO4(b), 1109 vorcsosscssecseeeeen 79 | 475, 507 ...... at 1605, 1608 
89-220 ...... Eee NTR] (Perey lererreeet ners Yo 1643 


Nov. 8 
1966 
June 13 


Sept. 8 


Oct. 15 


1967 
May 25 
June 28 
Dec. 1 

1968 
Apr. 10 
duly 21 
July 24 
Aug. 1 
Aug. 12 


Sept. 26 
Oct. 12 


1969 
Aug. 20 


Dec, 24 
Dec, 26 
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Statutes at Large 


1(6) . 79 
sales cd ellcnaivesuacliinsctattesadeee 80 
cAR sites senKensTabegeahenseesineSieIeNs 80 
RE BORY oe ovespioeronretesenesi 80 
CGA anes 80 


1-S(a), (, (i), 9, 10(e),| 80 
13-16. 


st Preset ravage eae oe 81 
eesorresoinentiscooishipeoeeneenintignrrsn 81 
ER ROR TERN TN 81 
82 
82 
ND) csctismansschsaccacecniascaaictes 82 
FORK TOS eresessroenracenssnrsaoniien 82 
Sicectoniieitomeses) shsoscunhpptcasenpenone 82 
82 
82 


7 
B 


} Statutes at Large | } Statutes at Large | 


ef fa 


1310 cerceseeesee 49 
App. 
SOD ssccsrsssscses 49 
App. 
ee 49 
App. 
Bis 15 
ee 49 
App. 
931, 943, 15 
944, 948, 
949. 
sairusabasioe 49 
App. 
sichieaaoestcinsedin 50 
DR cscs 49 
App. 
DE ics nesrpicia 49 
SIG eicscscssrs 


Se8e Se8e8e8en Fed 


108 STAT. 1385 


1539 


1104, 1105 
1404 


1376, 1651, 
1651(note), 


1410 
1431 


1642 


1606, od 


167M) 
1672-1686 
1301, 1371 
137i(note) 
1324(note) 


1377, 
1377(note), 
1378 


1603, 1604 
61, 61(note), 
62-64b 
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Schedule of Laws Repealed—Continued 
Statutes at Large 
| Statutes at Large | U.S. Code 
Date or Section 
= Se [=| 
1970 
May 21 | 91-268 ...... 31 61, ae) «(OX4), (6),| 84 | 234, 235, 49] 1101-1103, 
(c), 236,252. | App.| 1104-1106, 
1107a-1120, 
1354, 1430, 
1430(note), 
1482, 1509, 
1622, 
1701(note), 
1731, 1741 
17 742(note) 
May 22 | 91-266 ...... BA | 262 vresrvoncesee 15| — 1381(note), 
1391, 1401, 
1408, ; 
1426, 1431 
re a A): ee 84 | 887 cresccrssssee m., 1542 
Oct, 13 | 91-444 ...... 4b) sapdaastanssuanss $61 916 sawn x 1642 
pp. 
CRRA! HONGO asics] |oscrvsacrecesssiasnanssessiacennsticarnes 84] 921 v.occcccsssee a? 1301, 1472 
Oct. 15 | 91-458 ...... FO. IB, 36 iscacieisceusicnees 84 | 962, 969 ...... 5 | _ 1601(note), 
App.| 1601a, 1602, 
1602(note), 
1603-1605 
1610-1612 
OCHS) POR SARB cs.) exctacscsansincscroonencsscasnsericy BA | BTL accsnsionsse 45 421, 
421 (note), 
431-441, 443, 
444 
Oct, 27 | 91-518 ...... PRR basscsscsscrrtencesiieaiee 84 787 
Oct. 30 | 91-518 ...... (less 404(f), 814, 815,] 84 501, 
901). 50L(note), 
521, 522° B41" 
545, 546, 547, 
548, 561 
581-591, 601 
602, 
646-649, 651- 
TGR: HO UOD ces | sasssecsssrspusveorinsscanioovsciserers 84 | 1499 coecccsseve 49 1512 
App. 1512(notes) 
Dec. 29 | 91-596....... BP ssicattstiasamnenennnec 84 | 1619 carcceseenn 9 1421 
Dec. 31 | 91-604 ...... TD ccsctcnssrnmieoseanicn 84] 1705 crscssoseon An 1421, 1430 
App. 
1971 
Nov. 18 | 92-159 ...... Dc iceseavescacapvicescouiesstsnce ra) 49 1429 
Naw S7 | QRa876).« | !scsssccroccansoneismaneee a) Aye 1429, 
App. 1430(note), 
1432, 1711- 
1713, 1714, 
1715, 1717 
1972 
Mar. 22 | 92-259 ...... ke 49| 1374, 1461, 
" 1482(note) 
ame’ |G=BIG ne | cnnrcsoroenreurervncrsoroereortorepnrseee ca >) 45 543, 
543(note), 
545, 546, 548, 
Gontnstey 
no 
644, 645 
Aug. 22 | 92—401 case | soscocecvesssssceccnnssceeersenssseeeces at 49 1674, 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


| Statutes at Large | | Statutes at Large | U.S. Code 
Date | Shaper 
Pu Law Vol- 
{te fre en 


Oct. 20 | 92-513 ...... (less 511) .......sceccesssesrerveees 86 | 947 .....0.sese00s 1901, 


Oct, 25 | 92-BAB 0... | -nnessecreenersscncsnserenssenenvensenennes 86 | 1159 ............ 15 1381(note), 
1409, 1410 
1324(note) 


1431 


8 
3 


Oct. 27 | 92-574 ...... FID) | scerciccomserespenaencctinrens 86 | 1239 .........4 


1973 
BSD: BB RG sisi I) scccesccsascctcrctctaitairescsdaieasan OT OB iiccssisnccaee 1513, 
1701(note), 
1711, 1712, 
1714, poo 


717 
Aug. 13 | 98-87 ....... 188, 1646, SOL cascocssecosoons 87 270, 281, 


BREE. OB DD | smire | srsnsvennsnervsccncessennnaenncsiionnsesens 87 | 805 ...cressoeeee 


Nov. 3 GO BAG oasis: |< seiccccnavcesiincnsenstinbvsccsbeitenstss BT | 548 occ 


1974 
Jan. 2 93-236 ....... 303(eXwords “title VII of } ...... ~ 
Railroad ital- 


& 
Es 
g 


1421 
1301(note), 


108 STAT. 1888 


Oct. 28 


” Nov. 26 


1975 
Jan. 2 


Jan. 3 


1974 
Jan. 4 


1975 
May 26 


July 19 


Aug. 9 
Dec. 22 


1976 
Feb. 5 
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93-492 ...... (heme 108) <assscicsecrccncects 88 | 1470 «2... 
DO—4OB asssis, | sistisssvsiasscorsesessiscensssevecsteocetse 88 | 1526 ........... 
93-508 ...... (less 105) ......scsccessetsesseonee 88 | 1566 ............ 
93-604 x (Jeena aniiwe iamarn rw esr 88 | 1964 ............ 
93-608 1(20), (21) .rsssscessessrssrsovcosas 88 | 1970 .......00000 
93-623 ...... OOF 6) cronies iheccessascccconerees 88 | 2102 ............ 
DOH OBB  sccas, | cssccccescacicaininsssiaesceciscaovesintbon 88 | 2156 .........++ 


DOGG nnaees | coecpourseecencsnsvvensvesvonnsezereneinass B9 | 22.0... erseee 
DERG ists | cascssicdsepeesnsthnsacessesetasiaensonsing BD | DO... recosssereee 
94-56 0.0... 89 | 263. .......c00c00 


94-168 ........ 301(less “Sec, 511”) . 89 } 901 .............. 
94-210 ...... 701-706(a), (c)i), 707, 90 | 119, 124, 
803, , 901-904, =~ ; 


App. 


1409(note), 
1410-1411, 
1411(note), 


1343, 1603 
1151(nota), 
1373, 1376, 
1377, 1472, 

151 

39, 421(note), 


7, 


note 
1471, 1472, 
1653 


421(note), 440 
1812 


1531 (note), 
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or 
Law Section 


July 8 


90 
5(related to title VI) ...... 90 
90 
90 


duly 12 


July 14 


duly 31 


Sept. 30 
Oa il 


101-108, 216(e), 217, 
21% a), 220(h), 301. 


Oct, 19 


8 
3 
we 
g 


1977 
Aug. 4 


Nov. 9 


Nov. 16 


197, 
Mar. 8 


Mar, 14 


79-194 O—95—22 : QL 3 Part 2 
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1613, 1653, 
1654 


1701(note), 
1702(note), 
1704, 1711- 
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: aa oo 
Date cae Section 
Public Law Vol- ' 
fame | Pee [ue] secon 


Mar. 27 | 95-251 ...... 2aX12) ..... 49 1655 
Sept. 11 | 95-368 ...... ) 1901(note) 
Sept. 30 | 95-408 200... | cccoscscsssessorssersvensoserssnevernenees O2 | BES ......ceroeee App. 1812 


CREE, “PSEA RE ccs l casccconmioncanaswasns 7 5 501 (note), 
521(note), 


Oct. 7 
Oct. 17 
Oct. 24 


1308, 
1324(note), 
1371, 
1371(note), 
1372-1374, 
1376, 
1376(note), 
1378, 1379, 


ee ene 
"1729 
Nov, 2 SO eect hcstcrnaseisdanobasaiabospenioasbvammease 92 | 24659 ............ 45 6, 13, a St, 


a, 
63a(note), 
421(note), 


436, 437 
440(note}, 443 
Fi 26 
Sy OD) cscsssscicinsasectcaasct 92 | 2465 icass..n 5 781, 787 
A 

Taser Ne eae CERN 92 | 2475 eee | 49 1653(note) 
92219) scosipipshia tetas 92 | 2679 esensses 81 
134(d), 160, 301-315, 92 | 2709, 2719, 15 1418 
317-323 2735, 2752. 


stricta thSS 49] — 1601(note), 
App.| 1602, 1603, 
604 


1607b-1608, 

1611, 1612, 

1612(note), 

1613-1616, 

1653(note 

Nov. 8 95-607 ...... pC) Es 0 1s Eaeaeereprienencr ene nor 92 | 3059 .......0.... 49 1651(note), 
1653a, 1654, 

1654(note) 

49 a 
App. 1431(note 
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| Statutes at Large US. Code 
Date 
«2. >a 


Nov.9 | 95-619 ...... 401404 oo seserccseeernersesses covosbaeece 15 2006, 2008 

1979 
Sept. 29 | 96-73 ........ 101-119 “Sec, 404(e)”, 93 | 537, 547, 45 501, 
119 “Sec. 404(g)"-132, 558. Soxcnota), 


521(note), 


Oct. 12 | 96-86 ........ 
Nov. 9 96-106 ...... 
Noy. 30 | 96-129 ...... 


831, 
831 (note), 


832-835 


1671, 
1671(note), 
67: 


$5 cieteds 
23 


Dec. 29 


e 
8 
8 
8 


1421(note) 


1980 


Jan. 7 96-185 ...... 18(related 503(aX3) 93 | 1336 ............ 15 2003 


Feb. 15 | 96-192 ...... TRE DDD: cacicacsionnsnssssomnssrvass 94 | 85 on...ccccsersess 


3s 
g 
i 


Feb. 18 | 96-193 ...... GS DID) a pscsmsserscernccrnece 94 | 50 on. errceecseee 
1359, 1472, 
1512, 1711, 
1713, 1714— 
1717, 1731, 
1742, 2101, 


2101(note), 
2102-: 


May 30 | 96-254 ...... 117, 201-213, 215, 216 ... 94 | 410, 418 ...... 45 501(note), 
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Aug. 13 


Nov. 3 
Dec. 23 
Dec. 29 
1982 
Apr. 2 
duly 18 
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49 
App. 

49 

49 

43 

45 

ee | 94 | 1B2L escesene 15 
BrP W.'. (1 Peerseted Orenentneeme ye 94] 1958 veces | 45 
96-470 ...... 112(a), (e), (f, (h), 209(a) 94 | 2239, 2240, 45 

2245. 

sap ccussetcacdall Uesccaniea ashoxssaneecucsituac ogee oil thnstouaal tassimennasssatiets 49 
App. 

9TH=B1 eseeens T50D) :aseotsavrcansstansascen dl ? ee 49 
App. 

a 1101-1103, 1111, 1137-] 95 | 622, 627 45 

113% a), | 1145, 1170- 647, 669, 
1189, 1191-1195. é 

ae eee [pearance Vlacenee ieee (muetean [iprtnn Weenie ONE 49 
App. 

PFE cures | csreconcccatscsemansstivspsccsns cag 1085 escccsens 49 
App. 

97-102 ..... 45 
97-125 ...... 45 
97-164 ...... 45 
97-216 ...... 45 


10927(note) 
1742 


975 
6, 26, 29, 34, 


42\(note), 
431, 
431(note), 


432, 435-439, 
441, 443, 444 


1654, 1660, 
1701(note), 


1714, 
1714(note), 
1715, 
1716(note), 
1717, 1742 
1901(note), 
1903, 1906, 
1907 


582(note) 
582(note) 


87 
543 


Sept. 3 


Sept 10 


On2 


Oct. 14 


Oct. 15 


Oct. 25 


Dec. 18 


1983 
Jan. 6 


Jan. 12 
Jan. 14 


Apr. 5 


June 6 


July 30 


Dec, 8 
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10927(note) 
1376a(note), 
2207 


1542, 1551, 


Statutes at Large 
or 
Section 
Law Vol- 
= | ee | ee] cee 
97-248 ...... 501-529, 532-536 ............ 96 | 671, 701 ...... 49 
eieeoneeeoeneerer’ I yeuviensaneseonncapcapavapimemasvensense | ill ‘xeeemeak 50 
97-267 ...... 107; under 96 | SERS ccincnn Ay 
to the Na- 
tional ee F 
97-261 ...... MRPPMIED. cccscavccssnceccecvscbecte i ee 
97-276 ...... se a a 96 | 1196, 1204 49 
7 Sa COR [REO CL NSCS RATED 1453 o.......000 AME 
App. 


96 | 1619 ............ 165 


97-364 .. 201-206, 208, 209, 211 ... 7 ior 23 
EOE a Nocti eaten che 96 | TBD orecnceen 26 
97-3689 ...... 201(provisos under head- 1778, 1784 49 
ing its to Air App. 
Carri , 322. 
97-424 ...... 138, 301-309, 313, 315- 96 | 2126, 2140, 49 
318, 401-408, 411-416, 2, 
a)-(d). 2153, 2167. 
izhicasSeaseuciccants Weck aeaeeeebbcasafeenteseeeclaeaseeaees fl Sassceeall Tacebbeedacoretbcesebe 49 
App. 
97-449 MIE, ceanncosiignetarentanegonsooniinerns 96 | 2442 49 
97-468 ...... 101-104, 301, 302, 501, 96 | 2543, 2547, 45 
508, '509,' 615(aX4), 2561, 
701-706. 
2577, 2579. 
pcneoeieudssenbaad) I epioab atovevmeaskinepotedibessttsaagneess | Sesenson EL , socoabenessconecteant 49 
App. 
9B=-17 0.00 97 49 
98-37 ........ 97 Are 
98-63 ........ per. under heading 97 | 340 .............. << 
Discretionary App. 
Grants”). 
98-213 DD sentieAaedbdiarspsoationenngeinenate 97 | 1461 ............. 49 
App. 


1902, 
1902(note), 

1905 
1381(note), 
1392. 


1413, 1418, 
1921, 94s, 


401 (note 
6103(note) 


1376a, 1376b 


10927(note) 


1601(note), 
1601c, 1602, 


1603—-1604a, 
1607, 


oo 
Ic, 
1608, 1611, 

1612, 
1612(note), 
1614, 1617, 

2204- 
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| Statutes at Large | | Statutes at Large | 
Cha or : 
Date Pub ij a Section 


Sf fal = 


1984 
Aug, 22 


Oct. 4 


Oct. 11 


Oct, 12 
Oct. 19 


Oct. 25 
Oct. 30 


Nov. 8 


1985 
Aug. 8 


Aug. 15 
Dec. 5 
Dec. 19 


1986 
Apr. 7 


July 2 


Aug. 22 
Oct. 2 


Oct. 18 


98-396 ...... 10l(par. under heading 98 | 1400 ............ 49 
rban Mass - App. 

tation Administration"), 
98-448 ...... 3, 4, 6, nf , Sa, (r(u), 98 | 1703, 1705, 49 
10-16. App. 


1708, 1709. 


GO-4GR iiss. | cainiensiinmesanmeunnnmas 9B | 1821... 49 
App. 
98-473 ...... 2013(C), 2014 ......ccrecrscerrees 98 | 2189 .......... Me 
GO AOD cits: | | cceccsscssvanivccvcsiancinveseerecseccsiees 9B | 2812 wisccnccscs "i 
98-547 ...... DOU casscuesvtsssopscatanibisstbessis 98 | 2755 css 15 
98-554 ...... 101-106 see St, 214- 98 | 2829, Lge 49 
ssssccsastecese) \ectuasae imate at etrsewecens| nassau] seas oe er 
App. 
98-559 ...... 
98-575 
98-620 ...... 402(17), (18), (51) ......06 98 | 3358, 3361 15 
99-83 ........ 551(a), (b), 552, 553, 556 99 | 222, 226, 49 
App. 
99-88 ........ 100(1st complete par. on 99 | 352 ............. Po 
99-170 ...... 308 ees guiatinttsd Gop sivaiietivaeein 99 | 1018 ...........5 x 
Pp. 
99-190 ...... 317, 326, 328 ........0cceee 99 | 1286, 1289 .. 49 
App. 
99-272 ...... 4002-4008, 4012-4016,| 100 ei ei 45 


4017(b),' 4018, 7001- 
7005, 13031(h). 


99-349 ...... 1 Mine Semen ROO | | TAB cieiseek | csecise 
tation Administration”). 
99-386 ...... DOOD. -ovss;scsnvenivaneoshessssntaonesonh 100 | 823 ........cs00 49 
Ai 
GRAS aciscs | saiciccannintacrcnoamannannccen 100 | 1080 .....s..000 "9 
App. 
99-500 ...... 101(1 [HLR. 5205, § 324] 100 | 1783-308 49 


U.S, Code 


1604 


1159a, 1159b, 
1301, 1304, 


1301 (note), 
1401, 1422, 
1429, 1472, 
1903 
1901, 2021- 
2034 


10927(notes) 


2301, 
2301(note), 


1519, 1604, 
1614 


1301(note), 
1374, 
1374(note) 
2311 


Oct. 22 


Oct. 27 


July 11 


Sept. 30 
Oct. 30 


Dec. 22 


Dec. 30 
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101(1 )[HLR. 5205, § 324) .. 
SIGN) sssssicsncicccssccsaaaasics 


133(aX7), (cX2), 135¢h), 
205 301-328. 


101, 102(a)(c), 103- 


1 , 106-116, 201- 
207, 801-906, 308-311, 


100 


100 


100 


100 


101 


2930 ecccccoreve 49 
App. 
2965 oessssessee 49 
App. 
3207-170 i 
3207-186. ; 
CC 15 
3341-308 .. 49 
App. 
EY.) 49 
App. 
8664 crccccsscese 49 
App. 
171, 172 49 
174, 220, | App. 
222. 
MY es 45 
99D ceo 49 
App. 
DOB cccsccscsssecs 49 
App. 
a 49 
App. 
iat, |“ 
1329-433. 
Pn EM. 49 
1487, 1488, 23 
1494, 
1526, 1532. 
coarse 49 
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1401, 
1401(note), 
1472, 1474, 

1509 


1608(note), 
1612-1614, 
1617, 1619- 
1621, 1655, 
2204(note), 
2311, 2314, 
2716 
562(note) 


1472 
2623 
1542 
308(note) 


1374, 2311 
401(note) 


334 
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| Statutes at Large | | Statutes at Large | U.S. Code 
Date Section 
si ies (ay dee 


21, 
1421 (notes), 


23 401(note) 
45| 1-14, 16, 22- 
24, 28, 29, 32, 

34, 38-40, 43, 

43a, 61, 62, 
62(note), 63, 


49 
Taly'ID | 300972 jcc i) et casas 102 | B76» ...c..cs0000. 49 1901(note), 
App. 1903, 1906, 
1907 
Aug. 23 | 100-418 .... | 10011-10013 ...........-..000 102 | 1573 ........... 49 1159b 
45 
49 


Sept. 30 | 100-457 .... | 317(a), 336, 346 ............... 102 gm 581 


308(note) 
1551, 1553 


Oct. 14 


Oct. 31 | 100-561 ....} 1, 101-108(b), 109, 110, | 102 | 2805, 2809, 15 
aoe 301-306, 308, 2817. 
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note) 
100-562 .... | (less 2(€)(3)) .....sscccceesecsees 102 | 2818 ........... 15 1381(note), 


NGG. BS |) 2OO-GBF nn: secccosnvnsneesasassoneceorsscssveconssvess 102 | 3900 ............ 49 2601(note), 
2603 


Nov. 17 | 100-685 .... | 213, 601-604 .0........0.sscseeve 102 | 4093, 4102 .. Pi _— 


Nov. 18 | 100-690 .... | 6076a), 7201-7207ex3), | 102 | 4924, 4424, | “49 334, 
3 , 7211 (a), 4429, 10927(note) 

(c), 7212-7214, 9102(a), 4433, 

(b), 9103-9110, 9112. 4528, 


1989 
June 30 | 101-46 ...... | 501(proviso in par. agra 103 | 109 .......sec0 49 1389(note) 
Pp. 


Avg. 4 | 101-71...... 


49 
App. 
Nov. 21 | 101-164 .... | 331, 334(c), 335, 340 ....... 103 | 1097, 1098, Ph 


Dec. 11 | 101-213 .... 


2210 


1990 


45 
App. 
1654(note 
Dec, 15 | 101-236 .... | 1,2, 4 cecersscccsssessveccssrasersses 103 | 2060, 2061 .. 49 1421, 1475, 
App. 1 
May 4 NURIA osc. B ice cnsennscorseramcesodtancacesignnsecyeen 104 | 164 cece 49 
PP 


1475, 
1475(note), 
2210 
July 6 $OT BRB i yess By B svcessrxsecsoricwsstorcmascssserencs 104 1 295 .....seceesere 45 601, 649 
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Nov. 5 


Nov. 16 


Nov. 28 


Nov. 29 
1991 
Oct. 28 
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Statutes at Large 
Statutes at Large U.S. Code 
coupe | satin fe 
Public Law _ Vol- 
seus [ne [rm] a 
ORS ne! cennmnmneaniencie 104 | 451... 49 1357, 1475, 
; App. 1482(note) 
101-380 2... | 4105(8) o..csscesssesssecsesseesseees 104 | 512... 401(note) 
101-500 .... | 2-14, 15(b), (d), (gX1) ...... 104 | 1213, 1218, 49 1814, 
1219, 1221.] App. 2501(note), 
2801 
2801(note), 
92-2812 
101-508 .... | 9102-9105, 9107-| 104 | 1388-354, 45 444, 447 
9112(b), 9113-9115, 1388-355, 
9118, 9121-9123, 9124 1388-363, 
“Sec. 613(c)", 9125, 1388-365, 
9127, 9129-9131, 1388-370, 
, 9207-9209, 1388-371, 
9301-9309, 10501, 1388-372, 
1388-375, 
1388-399. 
sabespinebaavpansilasercusuceeiaeeenetaned [iaanessee:| icesseceansasbconves Pe rad 1344, 
1353, 1357, 
1371, 1389, 
1433, 1513, 
2151, 
2151(note), 
2152-2158, 
2201-2206, 
2226a-2226d, 
101-516 .... | 101(1st sentence last pro-| 104 | 2160, 2182, 49 1348(note), 
viso, 2d-last sentences 2184, App. 1354a, 
in par. under heading 2205(note), 
“Facilities and p- 
— 324, (a), 
a). 
pa Jeena ip) See atone on erer Ne emer er 104 | 3038 ........00 Pg 1672, 2002 
101-604 ....| 101(a), (b), 102-111,] 104 | 3067, 3068, % 1356, 1357, 
203(a)-(c). 3082. App. RS | 


101-610 .... 
101-611 .... 


101-615 .... 


1815-1819, 
2509 


101-641 .... | 2-7, 9 ...... 104 | 4654, 4658 .. 15 


1988, 
1988(note) 
1657-1 1903, 
1905, 1907 
446 


102-143 .... | 101(1st sentence last pro-| 105 | 922, 943, 45 431 
viso, 2d-last sentences 947, 949, 
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Dec. 9 REID cns:'E Se scsorinensesessiccevertesenieipentins 105 | 1613 ............ 49 2623 
Dec. 18 102-240 ....| 2, 2501, 2504, 2505, 105 | 1914, 2081, 15 1392(j), 
3006(a), 1392(notes), 
(b), (d)-(h), 3007-3013, 2084, 1413, 1414 

3015-3030, 4002-4004 
4006, — 4007(b), (f, 


edepnissetcilsesee | yeeaceopeetocecatedibebegancoacesssetieiwees | eeecaees || sversdovebesnepibind 49 101(note), 


1992 
Aug. 26 | 102-345 .... | 2(a), (b), 3, 40 cecssscssccccssoe 106 | 923, 925 ...... 49| 1422, 1429, 
App. 1471, 1475 
Sept.3 | 102-365 .... | 2-4(aX3), (c), 5a), (b), 7- | 106 974, 45 | 6, 10, 13, 34, 

a), 10, 12, 14, 15, 18. 976, 976, 38(note), 39, 


49 
App. 

Sept. 23 | 102-368 .... | BOL ....ccccsscesseersersreerenssensees 106 | 1131... 49 1607c 
Oct. 6 102-388 .... | (last proviso of Ist 15 


nae 11602, 1607 

1607a, 1608, 

1612, 1614, 

1617, 1622 

2206(note) 

Oe BO | 10D 406 ss] MOB scscsssstsczsssscsssssasintic 106 | 2876... 15| 2001, 2002 


2006, 2013 
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101-115(a), (c), 116-118, 
1-216, 301, 
304(a), (b), 501-507. 


1802, 1805, 
1812, 1813, 
1816, 1819, 


201-204, 301-306 


2a), (ce) 


101-103(d), 105-107(c), 
108-112(b), 113-120 
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Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 1758: 


HOUSE REPORTS; No. 103-180 (Comm. on the Judiciary). 
SENATE REPORTS: No. 103-265 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): July 27, considered and passed House. 
Vol. 140 (1994): June 10, considered and 


Senate. 
WEEKLY COMPILATION OF PRESID DOCUMENTS, Vol. 30 (1994): 


July 5, Presidential statement. 
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July 5, 1994 
(H.R. 2559] 


Public Law 103-273 
103d Congress 
An Act 


To designate the Federal building located at 601 East 12th Street in Kansas City, 
Missouri, as the “Richard Bolling Federal Building” and the United States Court- 
house located at Ninth and Locust Streets, in Kansas City, Missouri, as the 
“Charles Evans Whittaker United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 601 East 12th Street in Kansas 
of Missouri, shall be known and designated as the “Richard 

ing Federal Building”. 
SEC, 2. REFERENCES, 

Any reference in a law, map, regulation, document, paper 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Richard 
Bolling Federal Building”. 

SEC, 3. DESIGNATION. 

The United States Courthouse located at Ninth and Locust 
Streets in Kansas City, Missouri, shall be known and designated 
as the “Charles Evans ittaker United States Courthouse”. 

SEC, 4. REFERENCES. 

Any reference in a law, map, regulation, document, paper 
or other record of the United States to the courthouse referre 
to in section 1 shall be deemed to be a reference to the “Charles 
Evans Whittaker United States Courthouse”. 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 2559: 


HOUSE REPORTS: No. 103-230 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov. 15, considered and passed House. 
Vol. 140 (1994): Mar. 24, considered and passed Senate, amended. 
June 27, House concurred in Senate amendments. 
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Public Law 103-274 
103d 


Congress 
An Act 
To designate the United States courthouse located in Bridgeport, Connecticut, as July 5, 1994 
the “Brien McMahon Federal Building”. (H.R. 3724] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States courthouse located at 915 Lafayette Boule- 
vard in Bridgeport, Connecticut, shall be known and designated 
as the “Brien McMahon Federal Building”. 


SEC, 2. REFERENCES, 


Any reference in a law, map, regulation, document, paper 
or other record of the United States to the courthouse referre 
to in section 1 shall be deemed to be a reference to the “Brien 
McMahon Federal Building”. 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 3724 (S. 1314): 


HOUSE REPORTS: No. 103-513 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mey Beh Bie dered onal pes a Ho 
louse. 
June 23, considered and passed Senate 
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_ July 5, 1994 


(H.R. 4568] 


Public Law 103-275 
103d Congress 
An Act 


Making supplemental appropriations for the Department of Housing and Urban 
Development for the fiscal year ending September 30, 1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, to provide supplemental appropriations 
for the Department of Housing and Urban Development for the 
pace! zene ending September 30, 1994, and for other purposes, 
namely: 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


FEDERAL HOUSING ADMINISTRATION 


FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 


During fiscal year 1994, additional commitments to guarantee 
loans to carry out section 203(b) of the National Housing Act, 
as amended, shall not exceed an additional loan principal of 
$35,000,000,000. 


FHA—GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 


For an additional amount for the cost of guaranteed loans, 
not to exceed $18,080,000, as authorized by the National Housing 
Act, as amended (12 U.S.C. 1715z-3(b) and 1735c(f)), of which 
$8,080,000 shall become available upon enactment: Provided, That 
such costs, including the cost of modifying loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974: Provided 
further, That notwithstanding any limitation for fiscal year 1994 
in section 531(b) of the National Housing Act, these funds are 
available to subsidize total loan principal, any part of which is 
to be teed, not to exceed $3,000,000,000: Provided further, 
That Surin fiscal year 1994, the Secretary shall sell without 
recourse assigned mortgage notes having an unpaid principal bal- 
ance of up to $180,000,000, which notes were originally insured 
under section 221(g\4) or title X of the National Housing Act: 
Provided further, That of the amount appropriated herein, an 
amount equal to the lesser of $10,000,000 or the excess of the 
net proceeds from the sale of mortgage notes above $88,900,000 
shall become available only after such sale has been completed. 
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GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


fiscal year 1994, additional commitments to issue 
guarantees to carry out section 306 of the National Housing Act, 
as amended (12 U.S.C. 1721(g)), shall not exceed $55,000,000,000 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 4568: 


HOUSE REPORTS: No. 103-550 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
msidered and passed House. 


22, Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
5, Presidential statement. 
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July 5, 1994 


(H.R. 4581) 


7 USC 499F 
note. 


Public Law 103-276 
103d Congress 
An Act 


To provide for the imposition of temporary fees in connection with the handling of 
complaints of violations of the Perishable Agricultural Commodities Act, 1930. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FILING AND HANDLING FEES FOR COMPLAINTS OF VIOLA- 
TIONS OF PERISHABLE AGRICULTURAL COMMODITIES 
ACT, 1930. 


(a) TEMPORARY FILING FEE REQUIRED.—During fiscal years 
1995 and 1996, the Secretary of Agriculture shall require persons 
who submit petitions to the Secre under section 6(a) of the 
Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 499f(a)), 
alleging a violation of section 2 of such Act (7 U.S.C. 499b), to 
include a filing fee of $60 per petition. 

(b) TEMPORARY HANDLING FEE y weteneass —During fiscal years 
1995 and 1996, if the cosconyeS determines under section 6(a) 
of the Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 
499f(a)), that the facts contained in a petition described in such 
section warrant further action, the ll en or persons submitting 
the petition shall submit to the Secretary a handling fee of $300. 
The Secretary may not forward a copy cf the complaint to the 
commission merchant, dealer, or broker involved until after the 
Secretary receives the required handling fee. In determining the 
amount of damages incurred by an injured person or persons pre- 

paratory to issuing a reparation order under section 7 of such 

Ket (7 U.S.C. 499g), the Secretary shall include the amount of 
any handling fee paid by the injured person or persons under 
this subsection. 

(c) Deposit OF FEES.—The Secretary shall deposit fees submit- 
pe pater this section into the Perishable Agricultural Commodities 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—HLR. 4581: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 16, considered and passed House. 
June 28, considered and passed Senate. 
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Public Law 103-277 
103d Congress 
An Act 
July 5, 1994 


To extend the Export Administration Act of 1979. THR. 4635) 


Be it enacted the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
20 of the Export cnistration Act of 1979 (50 U.S.C. App. 2419) 
a amended by striking “June 30, 1994” and inserting “August 


Approved July 5, 1994. 


LEGISLATIVE HISTORY—H.R. 4635: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 27, considered and passed House. 
June 30, considered and passed Senate. 
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July 20, 1994 


(S.J. Res. 187] 


Public Law 103-278 


103d Congress 
Joint Resolution 
Designating July 16 through July 24, 1994, as “National Apollo 
Anniversary Observance”. 


Whereas President Kennedy in 1961 called upon the United States 
to face the challenge of those extraordinary times by sending 
a mission to the Moon; 

Whereas the United States Government, the National Aeronautics 
and Space Administration, and the American people committed 
great resources, time, and human labor within one decade to 
span the 238,700 miles between the Earth and the Moon; 

Whereas the United States rose to the challenge and formulated 
the Apollo missions culminating in the liftoff on July 16, 1969, 
of the Apollo 11 Mission to the Moon; 

Whereas 25 years ago astronaut Neil Armstrong, with the help 
of Colonel Edwin (Buzz) Aldrin, Jr. (USAF) and Lieutenant 
Colonel Michael Collins (USAF), took that first significant step 
— the first human to set foot on the surface of another 
world; 

Whereas that small step furthered the development of space tech- 
nology for the lasting benefit of all mankind; and 

Whereas such an event united the world and our many cultures 
for a brief moment under the flag of peaceful exploration: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States 7 America in Congress assembled, That July 16, 
1994, through July 24, 1994, is designated as “National Apollo 
Anniversary Observance”, and the President is authorized and 
requested to issue a proclamation calling on the people of the 
United States to observe such period with appropriate ceremonies 
and activities. 


Approved July 20, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 187: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 24, considered and passed Senate. 
July 12, considered and passed House. 
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Public Law 103-279 
103d Congress 
An Act 


To amend the John F. Kennedy Center Act to transfer operating responsibilities 
to the Board of Trustees of the John F. Kennedy Center for the Performing 
Arts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “John F. Kennedy Center Act 
Amendments of 1994”. 


SEC. 2. FINDINGS, BUREAU, BOARD OF TRUSTEES, AND ADVISORY 
COMMITTEE. 


(a) FINDINGS.—Section 1 of the John F. Kennedy Center Act 
(20 U.S.C. Ais note) is amended— 
(1) by striking “SecTION 1.” and inserting the following: 


“SECTION 1. SHORT TITLE AND FINDINGS. 


“(a) SHORT TITLE.—”; and 

(2) by adding at ~s > the a atewing new subsection: 
“(b) FINDINGS.—Congre’ 

“(1) the late Teka | Fen oid a served with distinc- 
tion as President of the United States and as a Member of 
the ve and the House of Representatives 

“(2) os the untimely death of John Fitzgerald Kennedy 
the United States and the world have suffered a great loss; 

“(3) the late John Fitzgerald Kennedy was particularly 
devoted to education and cultural understanding and the 
advancement of the performing arts; 

“(4) it is fitting and proper that a living institution of 

~ as arts, designated as the National Center for 

rforming Arts, named in the memory and honor of this 
great leader, shall serve as the sole national monument to 

s memory within the District of Columbia and its environs; 

“(5) such a living memorial serves all of the people of 
the United States by preserving, fostering, and transmittin 
the performing arts traditions of the — of the Uni 
States end elie other pect by producing and presenting music, 
opera, theater, dance, and other performing arts; and 

“(6) such a living memorial should be housed in the John 

. Kennedy Center for the Performing Arts, located in the 
District of Columbia.”. 
(b) EX OFFICIO TRUSTEES.— 

(1) IN GENERAL.—Section 2 of such Act (20 U.S.C. 76h) 

is amended— 


July 21, 1994 
(H.R. 3567) 


John F. 
Kenned 

Center Act 
Amendments of 


1994. 
20 USC 76h note. 
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20 USC 76h note. 


20 USC 76h. 
President. 


(A) by striking the section heading and all that follows 
before “There is hereby” and inserting the following: 


“SEC. 2. BOARD OF TRUSTEES. 


“(a) ESTABLISHMENT.—”; 

(B) in the first sentence, by inserting “as the National 
Center for the Performing Arts, a living memorial to John 
Fitzgerald Kennedy,” after “thereof”; an 

(C) in the second sentence— 

(i) by striking “Chairman of the District of Colum- 
bia Recreation Board” and inserting “Superintendent 
of Schools of the District of Columbia”; and 

(ii) by striking “three Members of the Senate” and 
all that follows before “ex officio” and inserting “the 
chairman and ranking minority member of the 
Committee on Public Works and Transportation of the 
House of Representatives and 3 additional Members 
of the House of Representatives appointed by the 
Speaker of the House of Representatives, and the chair- 
man and ranking minority member of the Committee 
on Environment and Public Works of the Senate and 
3 additional Members of the Senate appointed by the 
President of the Senate”. 

(2) EFFECTIVE DATES.— 

(A) SUPERINTENDENT OF SCHOOLS OF THE DISTRICT OF 
COLUMBIA.—The amendment made by paragraph (1(C\i) 
shall take effect on the date of expiration of the term 
of the Chairman of the District of Columbia Recreation 
Board serving as a trustee of the John F. Kennedy Center 
vel the Performing Arts on the date of enactment of this 


(B) MEMBERS OF CONGRESS.—The amendment made 
by paragraph (1)(C)(ii) shall take effect on the date of 
enactment of this Act. 

(c) GENERAL TRUSTEES.—Subsection (b) of section 2 of such 
Act is amended to read as follows: 

“(b) GENERAL TRUSTEES.—The general trustees shall be 
a ee os the President of the United States. Each trustee 
shall hold office as a member of the Board for a term of 6 years, 
except that— 

“(1) any member appointed to fill a vacancy occurring before 
the expiration of the term for which the predecessor of the 
member was appointed shall be appointed for the remainder 
of the term; 

“(2) a member shall continue to serve until the successor 
of the member has been appointed; and 

“(3) the term of office of a member appointed before the 
date of enactment of the John F. Kennedy Center Act Amend- 
ments of 1994 shall expire as designated at the time of appoint- 
ment.”. 

(d) ADvisoRY COMMITTEE ON THE ARTS.—Section 2(c) of such 
Act is amended— 

(1) by inserting “ADvISORY COMMITTEE ON THE 
ARTS.—” before “There shall be”; 

(2) in the first sentence, by inserting “of the United States” 
after “President” the first place it appears; 
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(3) in the fifth sentence, by striking “cultural activities 
to be carried on in” and inserting “cultural activities to be 
carried out by”; and 

(4) in the last sentence, by striking all that follows “com- 
pensation” and inserting a period. 

SEC. 3. DUTIES OF THE BOARD. 


Section 4 of the John F. Kersey Center Act (20 U.S.C. 76j) 
is amended by striking the section ing and all that follows 
ome” the period at the end of subsection (a) and inserting the 
ollowing: 


“SEC. 4. DUTIES OF THE BOARD. 


“(a) PROGRAMS, ACTIVITIES, AND GOALS.— 

“(1) IN GENERAL.—The Board shall— 

“(A) present classical and contemporary music, opera. 
drama, dance, and other performing arts from the United 
States and other countries; 

“(B) promote and maintain the John F. Kennedy Center 
for the Performing Arts as the National Center for the 
Performing Arts— 

“(i) by developing and maintaining a leadershi 
role in national performing arts education policy an 
Pp , including developing and — original 
and innovative performing arts and educational pro- 
grams for children, youth, families, adults, and edu- 
cators designed specifically to foster an appreciation 
and understanding of the performing arts; 

“(ii) by developing and maintaining a comprehen- 
sive and broad program for national and community 
outreach, including establishing model programs for 
adaptation by other presenting and educational institu- 
tions; and 

“iii) by conducting joint initiatives with the 
national education and outreach programs of the bie 
Special Arts, an entity affiliated with the John F. 

pore ¢ Center for the Performing Arts which has 

an established program for the identification, develop- 

ment, and implementation of model programs and 
rojects in the arts for disabled individuals; 

KO) strive to ensure that the education and outreach 
programs and policies of the John F. Kennedy Center for 
the Performing Aris meet the highest level of excellence 
and reflect the cultural diversity of the United States; 

“(D) Wiser facilities for other civic activities at the 
John F. Kennedy Center for the Performing Arts; 

“(E) provide within the John F. Kennedy Center for 
the Performing Arts a suitable memorial in honor of the 
late President; 

“(F) develop, and update sancondy. a comprehensive 
building needs plan for the features of the John F. Kennedy 
Center for the Performing Arts in existence on the date 
of enactment of the John F. Kennedy Center Act Amend- 
ments of 1994; 

“(G) with respect to each feature of the building and 
site of the John F. Kennedy Center for the Performing 
Arts that is in existence on the date of enactment of the 
John F. Kennedy Center Act Amendments of 1994 (includ- 
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ing a theater, the garage, the plaza, or a building walkway), 
plan, design, and construct each capital repair, replace- 
ment, improvement, rehabilitation, alteration, or m ca- 
tion necessary for the feature; and 

“(H) provide— 

“(i) information and interpretation; and 
“(ii) with respect to i feature of the building 
and site of the John F. Kennedy Center for the 

Performing Arts that is in existence on the date of 

enactment of the John F. Kennedy Center Act Amend- 

ments of 1994 (includin os 3 a theater, the garage, the 
plaza, or a buildin way), all necessary mainte- 
nance, repair, and teration of, and all janitorial, secu- 
rity, and other services and equipment necessary for 
the operation of, the feature, in a manner consistent 
with requirements for high quality operations. 
“(2) ADMINISTRATIVE POWERS AND DUTIES.— 

“(A) AUTHORITY TO ENTER INTO CONTRACTS.—The 
Board, in accordance with applicable law, may enter into 
contracts or other arrangements with, and make payments 
to, public agencies or private organizations or other private 
persons in order to out the functions of the Board 
under this Act. The authority described in the preceding 
sentence includes utilizing the services and facilities of 
other agencies, including the Department of the Interior, 
the General Services Administration, and the Smithsonian 
Institution. 

“(B) PREPARATION OF BUDGET.—The Board shall pre- 
pare a budget pursuant to sections 1104, 1105(a), and 
1513(b) of title 31, United States Code. 

“(C) USE OF AGENCY PERSONNEL.—The Board may uti- 
lize or employ the services of the personnel of any agency 
or instrumentality of the Federal Government or the Dis- 
trict of Columbia, with the consent of the agency or the 
instrumentality concerned, on a reimbursable basis, and 
utilize voluntary and uncompensated personnel. 

“(D) SELECTION OF CONTRACTORS.—In carrying out the 
duties of the Board under this Act, the Board may negotiate 
any contract for an environmental system for, a protection 
system for, or a repair to, maintenance of, or restoration 
of on John F. Kennedy Center for the Performing Arts 
with selected contractors and award the contract on the 
basis of contractor qualifications as well as price. 

“(E) MAINTENANCE OF HALLS.—The Board shall main- 
tain the Hall of Nations, the Hall of States, and the Grand 
Foyer of the John F. Kennedy Center for the Performing 
Arts in a manner that is suitable to a national performin 
arts center that is operated as a Presidential memori 
and in a manner consistent with other national Presidential 
memorials. 

“(F) MAINTENANCE OF GROUNDS.—The Board shall 
manage and operate the grounds of the John F. Kennedy 
Center for the Performing Arts in a manner consistent 
with National Park Service regulations and agreements 
in effect on the date of enactment of the John F. Kennedy 
Center Act Amendments of 1994. No wa, in the manage- 
ment and operation of the grounds may be made without 
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the — approval of Congress and of the Secretary 
of the Interior.”. 


SEC, 4. OFFICERS AND EMPLOYEES; REVIEW OF BOARD ACTIONS. 


(a) SOLICITATION AND ACCEPTANCE OF GIFTS.—Section 5 of the 
John F. Kennedy Center Act (20 U.S.C. 76k) is amended— 
(1) by striking the section heading and all that follows 
through “(a)” and inserting the following: 
“SEC. 5. POWERS OF THE BOARD. 


“(a) SOLICITATION AND ACCEPTANCE OF GIFTS.—”; and 

(2) in subsection (a), by striking “Smithsonian Institution” 
and inserting “John F. edy Center for the Performing 

, as a bureau of the Smithsonian Institution,”. 

(b) APPOINTMENT OF OFFICERS AND EMPLOYEES.—Subsection 
(b) of section 5 of such Act is amended to read as follows: 

“(b) APPOINTMENT OF OFFICERS AND EMPLOYEES.— 

“(1) CHAIRPERSON AND SECRETARY.—The Board shall 
— and fix the compensation and duties of a Chairperson 
of the John F. Kennedy Center for the Performing Arts, who 
shall serve as the chief executive officer of the Center, and 
a Secretary of the John F. Kennedy Center for the Ape or 
Arts. The — and Secretary shall be well qualifi 
by experience and training to perform the duties of their respec- 
tive offices. 

“(2) SENIOR LEVEL EXECUTIVE AND OTHER EMPLOYEES.— 
The Chairperson of the John F. Kennedy Center for the 
ee i 3 appoint— 

“(A) a senior level executive who, by virtue of the 
background of the individual, shall be well suited to be 
responsible for facilities management and services and who 
may, without regard to the provisions of title 5, United 
States Code, be appointed and compensated with appro- 
priated funds, except that the compensation may not exceed 
the maximum rate of pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United 
States Code; and 

“(B) such_other officers and employees of the John 
F. Kennedy Center for the Performing Arts as may be 
necessary for the efficient administration of the functions 
of the Board.”. 

(c) TRANSFERS; REVIEW OF BOARD ACTIONS.—Section 5 of such 
Act is amended by striking subsection (c) and inserting the following 
new subsections: 

“(c) TRANSFER OF PROPERTY.—Not later than October 1, 1995, 
the property, liabilities, contracts, records, and unexpended balances 
of appropriations, authorizations, allocations, and other funds 
employed, held, used, arising from, available to, or to be made 
available in connection with the functions transferred from the 
Secretary of the Interior pursuant to the amendments made by 
the John F. Kennedy Center Act Amendments of 1994 shall be 
transferred, subject to section 1531 of title 31, United States Code, 
to the Board as the Board and the Secretary of the Interior may 
determine appropriate. Unexpended funds transferred pursuant to 
this subsection shall be used only for the purposes for which, 
and subject to the terms under which, the funds were originally 
authorized and appropriated. 

“(d) TRANSFER OF PERSONNEL.— 
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“(1) IN GENERAL.—Employees of the National Park Service 
assigned to duties related to the functions being undertaken 
by the Board shall be transferred with their functions to the 
Board not later than October 1, 1995. 

“(2) RIGHTS AND BENEFITS.—Transferred employees shall 
remain in the Federal competitive service and retain all rights 
and benefits provided under title 5, United States Code. For 
a period of not less than 3 years after the date of transfer 
of an employee under paragraph (1), the transferred employee 
shall retain the right of priority consideration under merit 
promotion procs rocedures or lateral reassignment for all vacancies 
within the Department of the Interior. 

“(3) PARK POLICE.—All United States Park Police and Park 
Police guard force employees assigned to the John F. Kennedy 
Center for the Performing Arts shall remain employees of the 
National Park Service. 

“(4) Costs.—All usual and customary costs associated with 
any adverse action or grievance proceeding resulting from the 
transfer of functions under this section that are incurred before 
October 1, 1995, shall be pe from funds appropriated to 
the John F. Kennedy Center for the Performing Arts. 

“(5) REORGANIZATION AUTHORITY.—Nothing contained in 
this section shall prohibit the Board from reorganizing functions 
at the John F. Kennedy Center for the Performing Arts in 
accordance with laws governing reorganizations. 

“(e) REVIEW OF BOARD ACTIONS.—The actions of the Board 


relating to performing arts and to payments made or directed 
to be made by the Board from any trust funds shall not be subject 
to review by any officer or agency other than a court of law. 


“(f) COLLECTIVE BARGAINING.— 

“(1) DEFINITION.—As used in this subsection, the term 
‘theatrical employee’ means a nonappropriated fund employee 
of the Board, who is engaged in a box office, performing, or 
theatrical trade that is the subject of a collective bargaining 
agreement as of January 1, 1994, including any change in 
the trade as a result of a technological advance. 

“(2) COLLECTIVE BARGAINING.— 

“(A) IN GENERAL.—For the purposes of the National 

Labor Relations Act (29 U.S.C. 151 et seq.) and the Labor- 

Management Relations Act, 1947 (29 U.S.C. 141 et seq.)— 

“(i) each theatrical employee shall be considered 
to be an ‘employee’ within the meaning of section 2(3) 
of ig National Labor Relations Act (29 U.S.C. 152(3)); 
an 


“(ii) with respect to a theatrical employee, the 

Board shall be considered to be an ‘employer’ within 

the meaning of section 2(2) of the National Labor Rela- 

tions Act (29 U.S.C. 152(2)). 

“(B) RIGHTS AND OBLIGATIONS.—With respect to each 
theatrical oe the theatrical employee and the Board 
pe ies of the rights and obligations specified in 
su cts.”. 


SEC. 5. REVIEWS, AUDITS, AND CLAIMS. 


Section 6 of the John F. Kennedy Center Act (20 U.S.C. 761) 


is amended— 
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(1) in subsection (c), by striking “its operations” and insert- 
ing “the operations of the Board”; and 

(2) by striking subsections (e) and (f) and inserting the 
following new subsections: 

“(d) AUDIT OF ACCOUNTS.—Not less than once every 3 years, 
the Comptroller General shall review and audit the accounts of 
the John F. Kennedy Center for the Performing Arts for the p se 
of examining — of funds appropriated under the author- 
ity provided by this Act. 

“(e) INSPECTOR GENERAL.—The functions of the Board funded 
by funds appropriated pursuant to section 12 shall be subject to 
the requirements for a Federal entity under the Inspector General 
Act of 1978 (5 U.S.C. App. 3). The Inspector General of the Smithso- 
nian Institution is authorized to carry out the requirements of 
such Act on behalf of the Board, on a reimbursable basis when 
requested by the Board. 

“(f) PROPERTY AND PERSONNEL COMPENSATION.— 

“(1) IN GENERAL.—The Board may procure insurance 
against any loss in connection with the property of the Board 
and other assets administered by the Board. Each employee 
and volunteer of the Board s be considered to be a civil 
employee of the United States (within the meaning of the 
term ‘employee’ as defined in section 8101(1) of title 5, United 
States Code), except that the Board shall continue to provide 
benefits with respect to any disability or death resulting from 
a personal injury to a nonappropriated fund employee of the 
Board sustained while in the performance of the duties of 
the employee for the Board pursuant to the workers compensa- 
tion statute of the jurisdiction in which the John F. Kennedy 
Center for the Performing Arts is located. The disability or 
death benefits referred to in the preceding sentence, whether 
under the workers com tion statute referred to in the 
preceding sentence or under chapter 81 of title 5, United States 
Code, shall continue to be the exclusive liability of the Board 
and the United States with respect to all employees and volun- 
teers of the Board. 

“(2) FEDERAL TORT CLAIMS.—For the purposes of chapter 
171 of title 28, United States Code, an employee of the Board 
shall be considered to be an bor gga of the government’ 
and the Board shall be considered to be a ‘Federal a yarn 
No employee of the Board may bring suit against the United 
States or the Board under the Federal tort claims procedure 
of chapter 171 of title 28, United States Code, for disability 
or death resulting from personal injury sustained while in 
the performance of the duties of the employee for the Board.”. 


SEC, 6. TECHNICAL AMENDMENTS. 
Section 10 of the John F. Kennedy Center Act (20 U.S.C. 
76p) is amended— 
(1) by striking “he” and inserting “the Secretary”; and 
(2) by striking “his judgment” and inserting “the judgment 
of the Secretary”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


The John F. Kennedy Center Act (20 U.S.C. 76h et seq.) is 
amended by adding at the end the following new section: 
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20 USC Té6r. 


20 USC 76s. 


“SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


“(a) MAINTENANCE, REPAIR, AND SECURITY.—There are author- 
ized to be appropriated to the Board to carry out section 4(a)(1)(H) 
$12,000,000 for each of fiscal years 1995 through 1999. 

“(b) CAPITAL PROJECTS.—There are authorized to be appro- 
priated to the Board to carry out a (F) and (e) of 
om 4(a)(1) $9,000,000 for each of fi years 1995 through 


“(c) LIMITATION ON USE OF FUNDS.—No funds appropriated 
pursuant to this section may be used for any direct expense incurred 
in the production of a performing arts attraction, for personnel 
who are involved in performing arts administration (including any 
supply or equipment used by the personnel), or for production, 
staging, public relations, marketing, fundraising, ticket sales, or 
education. Funds og le adr gr directly to the Board shall not affect 
nor diminish other eral funds sought for any performing arts 
function and may be used to reimburse the Board for that portion 
of costs that are Federal costs reasonably allocated to building 
services and theater maintenance and repair.”. 


SEC, 8, DEFINITIONS, 


The John F. Kennedy Center Act (20 U.S.C. 76h et seq.) (as 
amended by section 7) is further amended by adding at the end 
the following new section: 


“SEC, 13. DEFINITIONS, 


“As used in this Act, the terms ‘building and site of the John 
F. Kennedy Center for the Performing Arts’ and ‘grounds of the 
John F. Kennedy Center for the Performing Arts’ refer to the 
site in the District of Columbia on which the John F. Kennedy 
Center building is constructed and that extends to the line of 
the west face of the west retaining walls and curbs of the Inner 
i Freeway on the east, the north face of the north retaining 
walls and curbs of the Theodore Roosevelt Bridge Be ee gp on 
the south, the east face of the east retaining w and curbs 
of Rock Creek Parkway on the west, and the south curbs of New 
Hampshire Avenue and F Street on the north, as generally depicted 
on the map entitled ‘Transfer of John F. Kenn res Center for the 
Performing Arts’, numbered 844/82563, and dated April 20, 1994, 
which s be on file and available for public inspection in the 
office of the National Capital Region, National Park Service, Depart- 
ment of the Interior.”. 
SEC. 9, RULES AND REGULATIONS. 

(a) AUTHORITY TO PRESCRIBE.—Section 5(a) of the Act of Octo- 
ber tia (65 Stat. 634; chapter 559; 40 U.S.C. 193r(a)), is 

mended— 

Fi (1) by striking “Institution and” and inserting “Institution,”; 


an 
(2) vd inserting “, and the Trustees of the John F. Kennedy 
yer or the Performing Arts,” after “National Gallery of 


(b) AUTHORITY To SUSPEND.—Section 8 of such Act (40 U.S.C. 
193u) is amended by striking “the Secretary of the Smithsonian 
Institution or the Trustees of the National Gallery of Art or” each 

lace it appears and inserting “the Secretary of the Smithsonian 
stitution, the Trustees of the National Gallery of Art, the Trustees 
of the John F. Kennedy Center for the Performing Arts, or”. 
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(c) BUILDINGS AND GROUNDS DEFINED.—Section 9 of such Act 
(40 U.S.C. — is amended by adding at the end the following 


new 

“(3) The site of the John F. Kennedy Center for the 
Performing Arts, which shall be held to extend to the line 
of the west face of the west retaining walls and curbs of 
the Inner Loop Freeway on the east, the north face of the 
north retaining walls and curbs of the Theodore Roosevelt 
Bridge approaches on the south, the east face of the east 
retaining walls and curbs of Rock Creek Parkway on the west, 
and the south curbs of New Hampshire Avenue and F Street 
on the north, as eee | evicted on the map entitled ‘Trans- 
fer of John F. Kennedy Center for the Performing Arts’, num- 
bered 844/82563, and dated April 20, 1994, which shall be 
on file and available for public inspection in the office of the 
National Capital Region, National Park Service, Department 
of the Interior.”. 


Approved July 21, 1994. 


LEGISLATIVE HISTORY—H.R. 3567: 
HOUSE REPORTS: No. 103-453, - 1 (Comm. on Public Works and Transportation) 
and on Natural Resources). 
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July 22, 1994 


[S. 273] 


Public Law 103-280 
103d Congress 
An Act 


To remove certain restrictions from a parcel of land owned by the city of North 
Charleston, South Carolina, in order to permit a land exchange, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REMOVAL OF DEED RESTRICTIONS. 


(a) IN GENERAL.—Subject to the terms and conditions set forth 
in subsection (b), the Secretary of the Interior (hereinafter referred 
to as the “Secretary”) shall execute such instruments as are nec- 
essary to remove the deed restrictions described in subsection (c), 
in order to allow the city of North Charleston, South Carolina 
(hereinafter referred to as the “city”) to enter into a land exchan: 

(b) AND CONDITIONS.—The Secre shall remove the 
deed restrictions described in subsection (c) on the condition that— 

(1) the city exchange the parcel of land described in sub- 
section (d) for another parcel of land to be subject to the 
same restrictions, Peogeas dese reservations, conditions, and cov- 
enants described in subsection (c), and encumbered by a rever- 
sionary interest to be held by the United States to be exercised, 
at its option, should all or any portion of such parcel cease 
to be used for public park or recreational purposes; 

(2) the city convey all mineral interests to the United 

States in the parcel received by the pursuant to the land 

exchange referred to in paragraph (1); and 

(3) the city receive such sums as are necessary to equalize 
the values of the parcels exchanged: Provided, That any sums 
received by the city Be ursuant to this paragraph shall be used 
by the city only for public park or recreation purposes. 

(c) DEED RESTRICTIONS.—The deed restrictions referred to in 
paragraphs (a) and (b) are those restrictions, exceptions, reserva- 
tions, conditions, and covenants described in the uitclaim Deed 
of the United States to the city of North Charleston, South Carolina, 
dated August 9, 1978 ( Books of Charleston County, South 
Carolina, on page 318 of book T116). 


PUBLIC LAW 103-280—JULY 22, 1994 108 STAT. 1419 


(d) LAND DESCRIPTION.—The parcel of land referred to in sub- 
section (a) consists of approximately 21.6 acres in Charleston 
County, South Carolina, as descri on page 318 of book T116 
of the Books of Charleston County, South Carolina. 


Approved July 22, 1994. 


LEGISLATIVE HISTORY—S. 273: 


SENATE REPORTS: No. 103-89 (Comm. on Energy and Natura 
: No. ( .on En d Nat . 
CONGE SIONAL Bek mb m. on Energy and Natural Resources). 
ol. ( ): July 21, considered and passed Senate. 
Vol. 140 (1994): July 12, considered and passed House. 
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July 22, 1994 


[S. 1402] 


Twin Falls 
Count agian 
Act of 199: 


Effective date. 


Public Law 103-281 
103d Congress 
An Act 


To convey a certain parcel of public land to the County of Twin Falls, Idaho, 
for use as a landfill, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Twin Falls County Landfill 
Act of 1994”, 


SEC. 2. CONVEYANCE. 


(a) Effective on the tender by the County of Twin Falls, Idaho, 
of the fair market value for the lands described in subsection 
(b) to the Secretary of the Interior, all right, title, and interest 
in and to such lands, except for subsurface minerals which are 
reserved to the United States, is transferred by operation of law 
to the County of Twin Falls. The Secretary shall evidence such 
een as soon as possible thereafter by appropriate quitclaim 
eed. 

(b) DESCRIPTION OF LAND.—The lands to be conveyed pursuant 
to section 2 of this Act comprise approximately 1083.77 acres of 
Federal lands described as the SEM44SWY4SEM%, SY2SEYSEM of 
section 31; W¥2, SWY%4SWY4SE" of section 32; Township 11 South, 
Range 17 East, Boise Meridian and the West Half of Lot 2: Lot 
3, Lot 4, W¥2SWYNEMs, SYNWY%, SWY%s and the W%2WY2SE% 
of section 5; Lot 1, East Half of Lot 2, EYSSWYNEYs, SEYANEM, 
EVoWY2SEM%, and the E¥2SE¥s of section 6; NYNEYNEM, 
NEWVNWYNE™ of section 7; NWYNWYANEM, NY¥NYVaNWM of 
section 8; of Township 12 South, Range 17 East, Boise Meridian. 
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(c) Subject to valid existing rights, the lands referred to in 
subsection (b) are withdrawn from location, entry, and patent under 
the United States mining laws and from disposition under all 
laws pertaining to mineral and geothermal leasing, and mineral 
materials, and all amendments thereto. 


Approved July 22, 1994. 


LEGISLATIVE HISTORY—S. 1402: 


HOUSE REPORTS: No. 103-589 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Mar. 25, considered and passed Senate. 

July 12, considered and passed House. 
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July 22, 1994 


(H.R. 4822] 


Public Law 103-282 


103d Congress a 
ct 


To amend the Small Business Act to increase the authorization for the development 
company program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DEVELOPMENT COMPANY LOANS. 


Section 20(i)(2) of the Small Business Act (15 U.S.C. 631 note) 
is amended— 
(1) by _ striking “$8,458,000,000” and __ inserting 
“$8,758,000,000”; and 
(2) by striking “$1,200,000,000” and inserting 
“$1,500,000, 000”. 
SEC. 2. DISASTER LOAN PERSONNEL. 
Section roland Sh of the Small Business Act (15 U.S.C. i 
is amended by striking the semicolon and inserting the follo 
: Provided, t the Administrator may extend the six-month 
limitation for an additional six months if the Administrator deter- 
mines the extension is necessary to continue efficient disaster loan 
making activities;”. 


Approved July 22, 1994. 


LEGISLATIVE HISTORY—HLR. 4322: 


HOUSE REPORTS: No. 103-572 (Comm. on Small Business). 
CONGRESSIONAL ot Vol. 140 (1994): 

July 19, considered and passed House. 

July 20, considered and passed Senate. 
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Public Law 103-283 


103d Congress 
An Act 
Making appropriations for the Legislative Branch for the fiscal year ending Septem- _ July 22, 1994 
ber 30, 1995, and for other purposes. [H.R. 4454] 


Be it enacted by the Senate and House of Representatives of ety 
~ United States of oe in —— eee a taaies maiye 
ollowing sums are appropriated, out of any money in a? 
not otherwise appropriated, for the Legislative Branch for the fiscal ya a 
year ending September 30, 1995, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS Congressional 
prone 
SENATE Abt 1995. 
2 USC 60a note. 


MILEAGE AND EXPENSES ALLOWANCES 
MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES 


For mse allowances of the Vice President, $10,000; the 
President Tempore of the Senate, $10,000; Majority Leader 
of the Senate, $10,000; Minority Leader of the Senate, $10,000; 
Majority bg 3 of the Senate, $5,000; Minority Whip of the Senate, 
$5,000; and Chairmen of the Majority and Minority Conference 
Committees, $3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority 
Leaders of the Senate, $15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, and others as author- 
ized by law, including agency contributions, $71,338,000, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 
OFFICE OF THE VICE PRESIDENT 


For the Office of the Vice President, $1,513,000. 
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OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $457,000. 


OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $2,195,000. 


OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $656,000. 
CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman 
of each such committee, $996,000 for each such committee; in 
all, $1,992,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $384,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $192,000. 


OFFICE OF THE SECRETARY 
For Office of the Secretary, $12,961,000. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, 
$32,739,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary 
for the Minority, $1,197,000. 


AGENCY CONTRIBUTIONS AND RELATED EXPENSES 


For agency contributions for employee benefits, as authorized 
by law, and related expenses, $17,052,000 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Coun- 
sel of the Senate, $3,381,000. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$936,000. 
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EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SER- 
GEANT AT ARMS AND DOORKEEPER OF THE SENATE, AND SEC- 
RETARIES FOR THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; for the Minority 
of the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 
For salaries and expenses of the Majority Policy Committee 
and the Minority Policy Committee, $1,287,000 for each such 
committee; in all, $2,574,000. 
INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, section 112 of Public 
og ae and Senate lution 281, agreed to March 11, 1980, 

RE , - 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on Inter- 
national Narcotics Control, $348,000. 


SECRETARY OF THE SENATE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses of the Office of the Secretary of the Senate, 
$1,966,500 and, in addition, $7,000,000, to be derived by transfer 
from funds appropriated in fiscal year 1992 for “Salaries, Officers 
and Employees” and to remain available until September 30, 1998. 

SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 

For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $74,894,000, of which $21,347,000 shall 
remain available until expended. 

MISCELLANEOUS ITEMS 

For miscellaneous items, $7,429,000. 

SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$206,542,000. 


OFFICE OF SENATE FAIR EMPLOYMENT PRACTICES 


For salaries and pena of the Office of Senate Fair Employ- 
ment Practices, $889,000. 
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Effective date. 
2 USC 121d note. 


40 USC 831 note. 


Reports. 


SETTLEMENTS AND AWARDS RESERVE 
For expenses for settlements and awards, $1,000,000. 
STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for 
officers of the Senate and the Conference of the Majority and 
Conference of the Minority of the Senate, $8,500; in all, $13,000. 


OFFICIAL MAIL COSTS 


For expenses necess for official mail costs of the Senate, 
$11,000,000, to remain available until September 30, 1996. 


RESCISSION 


Of the funds previously sppraprinted under the heading “SEN- 
ATE”, $23,000,000 are rescinded. 


ADMINISTRATIVE PROVISIONS 


SEc. 1. Effective on and after the date of enactment of this 
Act, the Secretary of the Senate, subject to the approval of the 
Committee on Appropriations of the Senate, is authorized to trans- 
fer up to $300,000 from any Senate appropriations account with 
respect to which the Secretary has disbursing authority to the 
revolving fund established under section 2(c) under the su heading 
“AD STRATIVE PROVISIONS” under the heading “SENATE 
in Public Law 102-392 (2 U.S.C. 121d(c)) to provide additional 
capitalization for such revolving fund. Any moneys so transferred 
shall be available for use in the same manner and to the same 
extent as the moneys otherwise in such revolving fund. 

SEc. 2. (a) Not later than September 30, 1995, the Secretary 
of the Senate shall submit to the Committee on Rules and Adminis- 
tration a report evaluating the quality and scope of the educational 

rience available to visitors to the Senate concerning the con- 
stitutional and historical role of the Senate in American Govern- 
ment and society. 

(b) The Secretary of the Senate shall include in the report 
a plan for the improvement of the educational Speen available 
to Senate visitors. Senate officers and officials and legislative branch 
support agencies shall work with the Secretary of the Senate in 
the poveinyinent of the plan. Appropriate executive branch agencies, 
such as the National Archives and Records Administration and 
the Smithsonian Institution, are encouraged to offer assistance 
to the Secretary of the Senate in developing the plan. 

(c) There are authorized to be paid out of the contingent fund 
of the Senate, upon vouchers approved by the Secretary of the 
Senate, such sums as are necessary to reimburse the routine 
expenses associated with developing the report required by this 
section. 

SEc. 3. (a) Section 105(a) of the Legislative Branch Appropria- 
tions Act 1965 (Public Law 88-454; 2 U.S.C. 104a) is amended 
by adding at the end thereof the following new paragraph: 

“(4) Each report by the Secretary of the Senate required by 
paragraph (1) shall contain a separate summary of Senate accounts 
statement for each office of the ate authorized to obligate appro- 
priated funds, including each Senator’s office, each officer of the 
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Senate, and each committee of the Senate. The summary of Senate 
accounts statement shall include— 

“(A) the total amount of appropriations made available 
or allocated to the office; 

“(B) any supplemental appropriation, transfer of funds, 
or rescission and the effect of such action on the appropriation 
or allocation to the office; 

“(C) total expenses incurred for salary and office expenses; 


and 
“(D) the un nded balance.”. 

(b) Section 318 of the Legislative Branch Appropriations Act, 
1991 (Public Law 101-520; 2 U.S.C. 59f) is amended by striking 
the period at the end of the last sentence and inserting the following: 
“and in the case of each Senator, the allocation made to suc 
Senator from the be ahi agi for official mail expenses.”. 

(c) The amendments made by this section shall be effective Effective date. 
with respect to— 2 USC 59f note. 

(1) reports and statements covering periods beginning on 
and after ber 1, 1994; and 
(2) appropriations made and obligations incurred on and 

after such date. 

Src. 4. (a) There is established in the Treasury of the United Nomenclature. 
States a revolving fund within the contingent fund of the Senate 2 USC 88b-7. 
to be known as the Daniel Webster Senate Page Residence Revolv- 
ing Fund (hereafter referred to in this section as the “fund”), The 
fund shall consist of all rental payments and other moneys collected 
or received by the Sergeant at Arms with regard to the Daniel 
Webster Senate P. idence. All moneys in the fund shall be 
available without year limitation for disbursement by the 
Secre of the Senate in connection with operation and mainte- 
nance of the Daniel Webster Senate Page Residence not normally 
performed by the Architect of the Capitol. In addition, such moneys 
may be used by the Sergeant at Arms to purchase food and food 
related items and fund activities for the pages. 

(b) All moneys received from rental payments and other moneys 
collected or received by the Sergeant at Arms with regard to the 
Daniel Webster Senate —_ Residence shall be deposited in the 
fund and shall be available for purposes of this section. 

(c) Disbursements from the fund shall be made upon vouchers 
appeves by the Sergeant at Arms, or the designee of the Sergeant 
at 


8. 
(d) The Sergeant at Arms is authorized to prescribe such regula- 
tions as may be necessary to carry out the provisions of this section 
and to provide for the operations of the Daniel Webster Senate 
Page Residence. 
Src. 5. Effective October 1, 1994, each of the figures contained Effective date. 
in section 506(b(3)A\iii) of the Supplemental Appropriations Act, 39 USC 8210 
1973 (2 U.S.C. 58(b)(3\A\iii)) is increased by $50,000: Provided, ™ 
That, in any fiscal year ig ae with fiscal year 1995, a Senator 
may use funds provided for official office expenses, but not to 
exceed $50,000, for mass mailing, as defined in section 6(b)(1) 
and all such mass mailings shall be under the frank. 
SEc. 6. (a) This section shall apply to mailings by Senators, 39 USC 3210 
made during fiscal year 1995 and each fiscal year thereafter in 
addition to any other law relating to the use of the franking privi- 


ege. 
(b) For the purposes of this paragraph— 
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Regulations. 


(1) the term “mass mailing’”— 

(A) means, with respect to a session of Congress, a 
mailing of more than 500 newsletters or other pieces of 
mail with substantially identical content (whether such 
mail is deposited singly or in bulk, or at the same time 
or different times), but 

(B) does not include a mailing— 

(i) of matter in direct response to a communication 
from a person to whom the matter is mailed; 

(ii) to other Members of Congress or to a Federal, 
State, or local government official; 

(iii) of a news release to the communications 
media; 

(iv) of a town meeting notice, but no such mailing 
may be made fewer than 60 days immediately before 
the date of any primary election or general election 
(whether regular, special, or runoff) for any Federal, 
State, or local office in which a Member of the Senate 
is a candidate for election; or 

(v) of a Federal publication or other item that 
is provided by the Senate to all Senators or made 
available by the Senate for purchase by all Senators 
from official funds specifically for distribution. 

(c) Except as provided in section 5, a Senator may not mail 
a mass mailing under the frank. 

(d) The Senate Committee on Rules and Administration shall 
rescribe rules and regulations and take other action as the 
ommittee considers necessary and proper for Senators to comply 

with this section and regulations. 

SEc. 7. Of the funds previously appropriated under the heading 
“SENATE”, $65,000,000 shall not remain available for obligation 
beyond the date of enactment of this Act. 

Sec. 8. None of the funds appropriated under the heading 
“SENATE” under the subheading “OFFICIAL MAIL COSTS” may be 
used in any fiscal year beginning on or after October 1, 1994, 
for mass mailings as defined in section 6(b)(1). 


HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF 
CONGRESS 


For payment to the estate of William H. Natcher, late a Rep- 
resentative from the Commonwealth of Kentucky, $133,600. 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$728,468,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses: as authorized by law, $6,096,000, 
including: Office of the er, $1,444,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$1,042,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,429,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
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Majority Whip, $1,284,000, including $5,000 for official expenses 
of the Majority Whip and not to exceed $563,000 for the Chief 
Deputy Majority Whips; and Office of the Minority Whip, $897,000, 
including $5,000 for official expenses of the Minority Whip and 
not to exceed $104,000 for the Chief Deputy Minority Whip. 


MEMBERS’ CLERK HIRE 


For staff br ae by each Member in the discharge of official 
and representative duties, $240,417,000. 


COMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee 
on the Budget, $73,925,000. 


COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and tempo personal services for such committee to 
be expended in accordance with sections 101(c), 606, 703, and 
901(e) of the Congressional Budget Act of 1974, and to be available 
for reimbursement to agencies for services performed, $401,000. 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by the House, $53,191,000. 


COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE INFORMATION SYSTEMS 


For salaries, expenses and temporary personal services of House 
Information Systems, under the direction of the Committee on 
House Administration, $22,437,000, of which $16,017,000 is pro- 
vided herein: Provided, That House Information Systems is author- 
ized to receive reimbursement for services provided from Members 
of the House of Representatives and other Governmental entities 
and such reimbursement shall be deposited in the Treasury for 
credit to this account: Provided further, That amounts so credited 
for fiscal year 1994 and not obligated shall be available for obliga- 
tion in fiscal year 1995. 


ALLOWANCES AND EXPENSES 


For allowances and as authorized by House resolution 
or law, $244,572,000, nelading: Official Expenses of Members, 
$79,800,000; supplies, materials, administrative costs and Federal 
tort claims, $6,103,000; net nses of purchase, lease and mainte- 
nance of office equipment, $11,779,000; net expenses for tele- 
communications, $10,872,000; furniture and furnishings, 
rghit Sai ae 2 gp reporting of committee ings, 
1,100,000; reemployed annuitants reimbursements, $1,279,000; 
Government contributions to employees’ life insurance , Tetire- 
ment funds, Social Security fund, Medicare fund, health benefits 
fund, and worker’s and unemployment compensation, $130,849,000; 
and miscellaneous items includi urchase, exchange, mainte- 
nance, repair and _ operation House motor vehicles, 
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2 USC 72a note. 


2 USC 74a-6. 


interparliamen receptions, and gratuities to heirs of deceased 
employees of the House, $778,000. 


CHILD CARE CENTER 


For salaries and expenses of the House of Representatives 
Child Care Center, such amounts as are deposited in the account 
established by section 312(d)(1) of the Legislative Branch Appropria- 
tions Act, 1992 (40 U.S.C. 184g(d)(1)), subject to the level specified 
in the budget of the Center, as submitted to the Committee on 
Appropriations of the House of Representatives. 


COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of execu- 
tive agencies, by the Committee on Appropriations, and temporary 
personal services for such committee, to be expended in accordance 
with section 202(b) of the oon Reorganization Act of 1946 
and to be available for reimbursement to agencies for services 
performed, $6,495,000: Provided, That the Federal Bureau of Inves- 
tigation, notwithstanding any other provision of law, may in any 
fiscal year pay all administrative uncontrollable overtime accrued 
by its employees while on detail to the Committee on Appropria- 
tions. 


OFFICIAL MAIL COSTS 


For expenses necessary for official mail costs of the House 
of Representatives, as authorized by law, $31,000,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $56,354,000, including: for salaries and expenses 
of the Office of the Clerk, including not to exceed $1,000 for official 
representation and reception mses, $14,158,000; for salaries 
and expenses of the ce of the Sergeant at Arms, including 
not to exceed $500 for official representation and reception expenses, 
$1,502,000; for salaries and expenses of the Office of the Doorkeeper, 
including overtime as authorized by law, $11,506,000; for salaries 
and expenses of the Office of Director of Non-legislative and Finan- 
cial Services, $16,360,000; for salaries and expenses of the Office 
of Inspector General, $295,000; for salaries and enses of the 
Office of General Counsel, $762,000; Office of the Chaplain, 
$124,000; Office of the Parliamentarian, including the Par- 
liamentarian and $2,000 for pre ing the Digest of Rules, $983,000; 
for salaries and expenses of the ce of the Historian, 7,000; 
for salaries and nses of the Office of the Law Revision Counsel 
of the House, $1,630,000; for salaries and ona of the Office 
of the Legislative Counsel of the House, $4,400,000; six minority 
employees, $747,000; the House Democratic Steering and Policy 
Committee and the Democratic Caucus, $1,523,000; the House 
Hor Conference, $1,523,000; and other authorized employees, 


ADMINISTRATIVE PROVISION 


Sec. 101. (a) TRANSFER OF MAJORITY AND MINORITY PRINTERS 
TO DIRECTOR OF NON-LEGISLATIVE AND FINANCIAL SERVICES.—As 
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soon as practicable, but not later than October 1, 1994, authority 
over the Majority and Minority Printers of the House of Representa- 
tives shall be transferred to the Director of Non-legislative and 
Financial Services of the House. 
(b) FEES FOR OFFICES AND UTILITIES.— 
(1) IN GENERAL.—Upon the transfer required by subsection 
(a), the Director shall charge the Majority and Minority Printers 
a reasonable monthly fee for the rental of offices and utilities. 
(2) AVAILABILITY OF RECEIPTS.—The amounts received 
under this subsection shall be deposited in the Treasury of 
the United States for credit to the appropriation for “Salaries 
and Expenses of the House of Representatives”, and shall be 
available for expenditure in any fiscal year to the extent pro- 
vided in appropriations Acts. 
(c) APPLICABILITY.—This section shall take effect upon the date 
of the enactment of this Act and shall apply to any fiscal year. 


JOINT ITEMS 


For Joint Committees, as follows: 


JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$4,090,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$1,370,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$6,019,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of 
the emergency rooms, and for the Attending Physician and his 
assistants, including (1) an allowance of $1,500 per month to the 
Attending Physician; (2) an allowance of $500 per month each 
to two medical officers while on duty in the Attending Physician’s 
office; (3) an allowance of $500 per month each to two assistants 
and $400 per month each not to exceed nine assistants on the 
basis heretofore provided for such assistance; and (4) $918,000 
for reimbursement to the Department of the Navy for expenses 
incurred for staff and equipment assigned to the Office of the 
Attending Physician, which shall be advanced and credited to the 
applicable appropriation or appropriations from which such salaries, 

owances, and other expenses are payable and shall be available 
for all the purposes thereof, $1,335,000, to be disbursed by the 
Clerk of the House. 
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CAPITOL POLICE BOARD 
CAPITOL POLICE 


SALARIES 


For the Capitol Police Board for salaries, including overtime, 
hazardous duty pay differential, clothing allowance of not more 
than $600 each for members required to wear civilian attire, and 
Government contributions to employees’ benefits funds, as author- 
ized by law, of officers, members, and employees of the Capitol 
Police, $69,382,000, of which $33,463,000 is provided to the Ser- 
geant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, and $35,919,000 is provided to the 
Sergeant at Arms and Doorkeeper of the Senate, to be disbursed 
by the Secretary of the Senate: Provided, That of the amounts 
appropriated for fiscal year 1995 for salaries, including overtime, 
hazardous ane’ pay differential, clothing allowance of not more 
than $600 each for members required to wear civilian attire, and 
Government contributions to employees’ benefits funds under this 
heading, such amounts as may necessary may be transferred 
between the Sergeant at Arms of the House of Representatives 
and the Sergeant at Arms and Doorkeeper of the Senate, upon 
approval of the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropriations of the Senate. 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the 
Capitol Police, including motor vehicles, communications and other 
equipment, uniforms, weapons, supplies, materials, training, medi- 
cal services, the employee assistance program, not more than $2,000 
for the awards program, postage, telephone service, travel advances, 
relocation of instructor and liaison personnel for the Federal Law 
Enforcement Training Center, and $85 per month for extra services 

rformed for the Capitol Police Board by an employee of the 

rgeant at Arms of the Senate or the House of Representatives 
designated by the Chairman of the Board, $2,000,000, to be dis- 
bursed by the Clerk of the House of Representatives: Provided, 
That, notwithstanding any other provision of law, the cost of basic 
training for the Capitol Police at the Federal Law Enforcement 
yes, hte for fiscal year 1995 shall be paid by the Secretary 
of the asury from funds available to the Department of the 
Treasury. 

ADMINISTRATIVE PROVISION 


SEc. 102. Amounts a ——— for fiscal year 1995 for the 
Capitol Police Board ate A e heading “CAPITOL POLICE” may 
be transferred between the headings “SALARIES” and “GENERAL 
EXPENSES”, upon approval of the Committees on Appropriations 
of the Senate and the House of Representatives. 


CAPITOL GUIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, 
$1,628,000, to be disbursed by the Secretary of the Senate: Provided, 
That none of these funds shall be used to employ more than thirty- 
three individuals: Provided further, That the Capitol Guide Board 
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is authorized, during emergencies, to employ not more than two 
additional individuals for not more than one hundred twenty days 
each, and not more than ten additional individuals for not more 
than six months each, for the Capitol Guide Service. 


SPECIAL SERVICES OFFICE 


For salaries and expenses of the Special Services Office, 
$363,000, to be disbursed by the Secretary of the Senate. 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions 

of the Technology Assessment Act of 1972 (Public Law 92-484), 
including official rece ig ag and representation expenses (not to 
exceed $5,500 from the Trust Fund), and expenses incurred in 
administering an employee incentive awards rogram (not to exceed 
$2,500), and rental of space in the District of Columbia, $21,970,000: 
Provided, That none of the funds in this Act shall be available 
for salaries or expenses of any employee of the Office of Technology 
Assessment in excess of 143 staff employees: Provided further, 
That no part of this appropriation shall be available for assessments 
or activities not initiated and — in accordance with section 
8(d) of Public Law 92-484: Provided further, That none of the 
funds in this Act shall be available for salaries or expenses of 
bs ng of the Office of Technology Assessment in connection 
any reimbursable study for which funds are provided from 
sources other than appropriations made under this Act, or shall 
be available for med other administrative expenses incurred by 
the Office of Technology Assessment in carrying out such a study. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and ——— to carry out the provisions 
of the Congressional Budget "Act Act of 1 1974 (Public Law 93-344), 

including not to exceed $2,500 to be expended on the certification 

of the Director of the Congressional Budget Office in connection 

with official representation and reception expenses, $23,188,000: 

Provided, That none of these funds shall be available for the = 

chase or hire of a passenger motor vehicle: Provided further, 

none of the funds in this Act shall be available for salaries = 

expenses of any employee of the Congressional Budget Office in 

excess of 221 fulltime equivalent positions: Provided further, That 

any sale or lease of pro - pee or Se to the Congres- 2 USC 605. 
sional Budget Office shall a sale or lease of 

such property, supplies, or services to the. tte subject to sec- 

tion 903 of Public Law 98-63: Provided further, That the Director 

of the Congressional Budget Office shall have the authority, within 2 USC 606. 
the limits of available appropriations, to dispose of surplus or 

pra personal property by inter-agency transfer, donation, or 

scarding. 
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40 USC 166a. 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol, the Assistant Architect of 
the Capitol, and other personal services, at rates of pay provided 
by law, $9,103,000. 

TRAVEL 


Appropriations under the control of the Architect of the Capitol 
shall be available for expenses of travel on official business not 
to exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000. 


CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol and electrical substations of the Senate and 
House office buildings, under the jurisdiction of the Architect of 
the Capitol, including furnishings and office equipment; including 
not to exceed $1,000 for official reception and representation 
expenses, to be expended as the Architect of the Capitol may 
approve; purchase or exchange, maintenance and operation of a 
peseenger motor vehicle; security installations which are approved 

y the Capitol Police Board, authorized by House Concurrent Reso- 
lution 550, Ninety-second Congress, agreed to September 19, 1972, 
the cost limitation of which is hereby further increased by $200,000; 
and attendance, when specifically authorized by the itect of 
the Capitol, at meetings or conventions in connection with subjects 
related to work under the Architect of the Capitol, $22,797,000, 
of which $2,763,000 shall remain available until expended. 


CAPITOL GROUNDS 


For all necessary et for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, 
and the Capitol Power Plant, $5,270,000, of which $25,000 shall 
remain available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation 
of Senate Office Buildings; and furniture and furnishings, to be 
expended under the control and supervision of the Architect of 
the Capitol, $47,619,000, of which $7,709,000 shall remain available 
until expended: Provided, That of the amount be eg under 
this heading such sums as are necessary shall be used, at the 
direction of the Sergeant at Arms and Doorkeeper of the Senate, 
to complete improvements to the property acquired pursuant to 
section 1202 of Public Law 103-50. 
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HOUSE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House office buildings, including the position of Super- 
intendent of Garages as authorized by law, $41,364,000, of which 
$10,260,000 shall remain available until expended. 


CAPITOL POWER PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; lighting, heating, power (including 
the purchase of electrical energy) and water and sewer services 
for the iy eos Senate and House office buildings, Library of Con- 

ess buildings, and the grounds about the same, Botanic Garden, 

nate garage, and air conditioning refrigeration not supplied from 
plants in any of such ie ~_ * heating the Government Printin 
Office and Washington Sg | ost Office, and heating and chill 
water for air conditioning for the Supreme Court Building, Union 
Station complex, Thurgood Marshall Federal Judiciary Building 
and the Folger sneer tc Library, nses for which shall be 
advanced or reimbu upon est of the Architect of the Capitol 
and amounts so received shall deposited into the Treasury to 
the credit of this appropriation, $33,437,000, of which $865,000 
shall remain available until expended: Provided, That not to exceed 
$3,200,000 of the funds credited or to be reimbursed to this appro- 

riation as herein provided shall be available for obligation during 

scal year 1995. 


ADMINISTRATIVE PROVISION 


Sec. 103. The matter in chapter III of title I of the Supple- 
mental Appropriations Act, 1975 under “Capitol ee and 
Grounds” under the heading “ARCHITECT OF THE CAPITOL” 
(40 U.S.C. 166b-2) is amended by striking “to grade 11” and insert- 
ing “at not to exceed grade 12”. 


LIBRARY OF CONGRESS 


CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 
203 of the Legislative Reorganization Act of 1946 (2 U.S.C. 166) 
and to revise and extend the Annotated Constitution of the United 
States of America, $60,084,000: Provided, That no part of this 
appropriation may be used to pay any salary or expense in connec- 
tion with any publication, or preparation of material therefor (except 
the Digest of Public General Bills), to be issued by the Library 
of Congress unless such publication has obtained prior approval 
of either the Committee on House Administration of the House 
of Representatives or the Committee on Rules and Administration 
of the Senate: Provided further, That, notwithstanding any other 2 USC 166 note. 
provision of law, the compensation of the Director of the Congres- 
sional Research Service, Library of Congress, shall be at an annual 
rate which is equal to the annual rate of basic pay for positions 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 
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GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress and the 
distribution of Congressional information in any format; printing 
and binding for the Architect of the Capitol; expenses necessary 
for pre ering the semimonthly and session index to the Congres- 
sional Resa , as authorized by law (44 U.S.C. 902); printing and 
binding of Government publications authorized by law to be distrib- 
uted to Members of Congress; and aatier a binding, and distribu- 
tion of Government publications authorized by law to be distributed 
without charge to the recipient, $89,724,000: Provided, That this 
appropriation shall not be available for printing and binding part 
2 of the annual report of the Secretary of Agriculture (known 
as the Yearbook of Agriculture) nor for copies of the permanent 
edition of the Congressional Record for individual Representatives, 
Resident Commissioners or Delegates authorized under 44 U.S.C. 
906: Provided further, That this appropriation shall be available 
for the payment of obligations incu under the appropriations 
for similar purposes for preceding fiscal years. 

This title may be cited as the “Congressional Operations Appro- 
priations Act, 1995”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, maintenance, repair, 
and operation of a passenger motor vehicle; all under the direction 
of the Joint Committee on the Library, $3,230,000, and, in addition, 
$7,000,000 to remain available until expended to be derived by 
transfer from funds previously made available without fiscal year 
limitation under the heading “ARCHITECT OF THE CAPITOL”. 


LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not other- 
wise provided for, including development and maintenance of the 
Union Catalogs; custody and custodial care of the Library buildings; 
special clothing; cleaning, laundering and repair of uniforms; 
preservation of motion pictures in the custody of the Library; oper- 
ation and maintenance of the American Folklife Center in the 
Library; preparation and distribution of catalog cards and other 
publications of the Library; hire or purchase of one passenger 
motor vehicle; and expenses of the Library of Congress Trust Fund 
Board not properly chargeable to the income of any trust fund 
held by the Board, $210,164,000, of which not more than $7,869,000 
shall be derived from collections credited to this appropriation dur- 
ing fiscal year 1995 under the Act of June 28, 1902 (chapter 1301; 
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32 Stat. 480; 2 U.S.C. 150): Provided, That the total amount avail- 
able for obligation shall be reduced bo amount by which collec- 
tions are less than the $7,869,000: vided further, That of the 
total amount appropriated, $8,458,000 is to remain available until 
expended for acquisition of books, periodicals, and newspapers, 
and all other materials including subscriptions for bibliographic 
services for the Library, including $40,000 to be available solely 
for the purchase, when specifically approved by the Librarian, of 
special and unique materials for additions to the collections. 


COPYRIGHT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including 
publication of the decisions of the United States courts glee | 
copyrights, $27,456,000, of which not more than $14,500,000 sh 
be derived from collections credited to this appropriation during 
fiscal year 1995 under 17 U.S.C. 708(c), and not more than 
$2,911,000 shall be derived from collections age fiscal year 1995 
under 17 U.S.C. 111(d)(2), 119(b)(2), 802(h), and 1005: Provided, 
That the total amount available for obligation shall be reduced 
by the amount a collections are less than $17,411,000: 
Provided further, That up to $100,000 of the amount speeprated 
is available for the maintenance of an “International Copyright 
Institute” in the Copyright Office of the Library of Congress for 
the purpose of training nationals of developing countries in intellec- 
tual property laws an farpege Provided further, That not to exceed 
$2,250 may be expended on the certification of the Librarian of 
Congress or his designee, in connection with official representation 
ar reception expenses for activities of the International Copyright 
nstitute. 


BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the 
Act of March 3, 1931 (chapter 400; 46 Stat. 1487; 2 U.S.C. 135a), 
ote gal of which $11,694,000 shall remain available until 
expended. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and Hag of furniture, 
furnishings, office and library equipment, $5,825,000, of which 
$1,886,000 shall be available until expended only for the purchase 
and supply of furniture, shelving, furnishings, and related costs 
necessary for the renovation and restoration of the Thomas Jeffer- 
son and John Adams Library buildings. 


ADMINISTRATIVE PROVISIONS 


SEc. 201. Appropriations in this Act available to the Library 
of Congress shall e available, in an amount not to exceed $194,290, 
of which $58,100 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for attendance at meetings 
— with the function or activity for which the appropriation 
is made. 
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SEC. 202. (a) No part of the funds appropriated in this Act 
shall be used by the Library of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor in a position 
the — or level of which is equal to or higher than GS- 
15; an 

(2) grants such manager or supervisor the right to not 
be at work for all or a portion of a workday because of time 
worked by the manager or supervisor on another workday. 
(b) For purposes of this section, the term “manager or super- 

visor” means any management official or supervisor, as such terms 
are defined in section 7103(a) (10) and (11) of title 5, United 
States Code. 

SEc. 203. Appropriated funds received by the Library of Con- 
gress from other Federal agencies to cover general and administra- 
tive overhead costs generated by performing reimbursable work 
for other agencies under the authority of 31 U.S.C. 1535 and 1536 
shall not be used to employ more than 65 employees and may 
be expended or obligated— 

(1) in the case of a reimbursement, only to such extent 
or in such amounts as are provided in appropriations Acts; 
or 

(2) in the case of an advance payment, only— 

(A) to pay for such general or administrative overhead 
costs as are attributable to the work performed for such 
agency; or 

(B) to such extent or in such amounts as are provided 
in appropriations Acts, with respect to any purpose not 
allowable under subparagraph (A). 

SEc. 204. Not to exceed $5,000 of any funds appropriated to 
the Library of Congress may be expended, on the certification 
of the Librarian of Congress, in connection with official representa- 
tion and reception expenses for the Library of Congress incentive 
awards program. 

SEC. 205. Not to exceed $12,000 of funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress or his designee, in connection with official 
- mengeeaa and reception expenses for the Overseas Field 

ices. 

SEc. 206. Under the heading “Library of Congress” obligational 
authority shall be available, in an amount not to exceed $75,236,000 
for reimbursable activities, $8,706,000 for revolving fund activities, 
and $6,150,000 for non-expenditure transfer activities in support 
of parliamentary development during the current fiscal year. 


ARCHITECT OF THE CAPITOL 


LIBRARY BUILDINGS AND GROUNDS 


STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $12,483,000, of which $3,441,000 shall remain available 
until expended. 
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GOVERNMENT PRINTING OFFICE 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 


SALARIES AND EXPENSES 


For expenses of the Office of Superintendent of Documents 
necessary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $32,207,000: 
Provided, That the objectives of chapter 41 of title 44, United 
States Code, as enacted by the Government Printing Office Elec- 
tronic Information Access Enhancement Act of 1993, shall be carried 
out through cost savings: Provided further, That travel expenses, 
including travel —— of the Depository Library Council to the 
Public Printer, shall not exceed $130,000: Provided further, That 
funds, not to exceed $2,000,000, from current year appropriations 
are authorized for producing and disseminating Congressional 
Serial Sets and other related Congressional/non-Con ional 

encom for 1993 and 1994 to depository and other designated 
ibraries. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in 
accord with the law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 
104 of the Cocaine: Corporation Control Act as may be necessary 
in carrying out the programs and purposes set forth in the budget 
for the current fiscal year for the “Government Printing ce 
revolving fund”: Provided, That not to exceed $2,500 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception nses: Provided fur- 
ther, That the revolving fund shall be available for the hire or 
purchase of passenger motor vehicles, not to exceed a fleet of 
twelve: Provided further, That expenditures in connection with 
travel expenses of the advisory councils to the Public Printer shall 
be deemed necessary to carry out the provisions of title 44, United 
States Code: Provided further, That the revolving fund shall be 
available for services as authorized by 5 U.S.C. 3109 but at rates 
for individuals not to exceed the per diem rate equivalent to the 
rate for level V of the Executive Schedule (5 U.S.C. 5316): Provided 
further, That the revolving fund and the funds provided under 
the paragraph entitled “OFFICE OF SUPERINTENDENT OF DOCUMENTS, 
SALARIES AND EXPENSES” together may not be available for the 
full-time equivalent employment of more than 4,293 workyears: 
Provided further, That the revolving fund shall be available for 
expenses not to exceed $500,000 for the development of plans and 
design of a multi-purpose facility: Provided further, That activities 
financed through the revolving fund may provide information in 
any format: Provided further, That the revolving fund shall not 
be used to administer any flexible or compressed work schedule 
which pe gee to any manager or supervisor in a position the grade 
or level of which is equal to or higher than GS-15: Provided further, 
That expenses for attendance at meetings shall not exceed $75,000. 
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44 USC 501 note. 


31 USC 9105 


note. 


SEC. 207. Section 207(a) of the Legislative Appropriations Act, 
1993 (Public Law 102-392) is amended— 

(1) in paragraph (2)(A) by inserting after “as certified by 
the Public Printer,” the following: “if the work is included 
in a class of work which”; and 

(2) by amending paragraph (3) to read as follows: 

“(3) As used in this section, the term ‘printing’ includes 
the processes of composition, platemaking, presswork, duplicat- 
ing, silk screen processes, binding, microform, and the end 
items of such processes.” 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, 
including not to $7,000 to be expended on the certification 
of the Comptroller General of the United States in connection 
with official representation and reception expenses; services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for level IV of 
the Executive Schedule (5 U.S.C. 5315); hire of one passenger 
motor vehicle; advance payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Eoevice Act of 
1980 (22 U.S.C. 4081(5), 4081(6) and 4081(8)); and under regula- 
tions prescribed by the Comptroller General of the United States, 
rental of living quarters in foreign countries and travel benefits 
compen with those which are now or hereafter may be granted 
single employees of the Agency for International Development, 
including single Foreign Service personnel assigned to AID projects, 
by the Administrator of the Agency for International Development— 
or his designee—under the authority of section 636(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2396(b)); $443,360,000: Provided, 
That not more than $1,000,000 of reimbursements received incident 
to the operation of the General Aromas tng, Oe Building shall 
be available for use in fiscal year 1995: vided further, That 
notwithstanding 31 U.S.C. 9105 hereafter amounts reimbursed to 
the Comptroller General pursuant to that section shall be deposited 
to the appropriation of the General Accounting Office then available 
and remain available until expended, and not more than $6,000,000 
of such funds shall be available for use in fiscal year 1995: Provided 
further, That this appropriation and appropriations for administra- 
tive eee of any other department or agency which is a member 
of the Joint Financial Management Improvement Program (JFMIP) 
shall be available to finance an appropriate share of JFMIP costs 
as determined by the JFMIP, including the salary of the Executive 
Director and secretarial support: Provided further, That this appro- 
priation and appropriations for administrative expenses of any other 
department or agency which is a member of the National Intergov- 
ernmental Audit Forum or a Regional Intergovernmental Audit 
Forum shall be available to finance an appropriate share of Forum 
costs as determined by the Forum, including necessary travel 
expenses of pon, Fedeees Derneipea. Payments hereunder to either 
the Forum or the may be credited as reimbursements to 
any appropriation from which costs involved are initially financed: 
Provided further, That to the extent that funds are otherwise avail- 
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able for obligation, agreements or contracts for the removal of 
asbestos, and renovation of the building and building systems 
(including the heating, ventilation and air conditioning system, 
electrical system and other major building systems) of the General 
Accounting Office Building may be made for periods not exceeding 
five years: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the American Consortium on International 
Public Administration (ACIPA) shall be available to finance an 
appro riate share of ACIPA costs as determined by the ACIPA, 
including any nses attributable to membership of ACIPA in 
the International Institute of Administrative Sciences. 


TITLE III—GENERAL PROVISIONS 


SEc. 301. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations relating to parking facilities for the House of Represent- 
atives issued by the Committee on House Administration and for 
the Senate issued by the Committee on Rules and Administration. 

SEc. 302. No part of an sy ee contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 303. enever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1 is appropriated for herein 
or whenever the rate of ago ener or designation of any position 
appropriated for herein is different from that specifically established 
for such position by such Act, the rate of compensation and the 
designation of the position, or either, appropriated for or provided 
herein, shall be the permanent law with respect thereto: ided, 
That the provisions herein for the various items of official nses 
of Members, officers, and committees of the Senate and House 
of Representatives, and clerk hire for Senators and Members of 
the House of Representatives shall be the permanent law with 
respect thereto. 

Sec. 304. The expenditure of any appropriation under this Contracts. 
Act for oe service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such nditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing jaw, or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 305. The last sentence of section 307(a) of the Legislative 
Branch Appropriations Act, 1994 (2 U.S.C. 60-1 note) is repealed. 

Sec. 306. Annual and sick leave balances of employees trans- 
ferred from the Office of the Director of Non-legislative and Finan- 
cial Services, House Postal Operations, to the Architect of the 
Capitol, as of October 31, 1993, shall be credited to the leave 
accounts of such personnel, subject to the provisions of section 
6304 of title 5, United States e, upon their transfer to the 
appropriation for House office buildings. 

SEc. 307. (a) CrviL SERVICE RETIREMENT SYSTEM.—The first 


(b) 
8425 of title 5, United States Code, is amended— 
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40 USC 188b-6. 


(A) in the first sentence of subsection (b) by striking “mem- 
ber of the Capitol Police or” and “member or”; 

(B) by redesignating subsection (c) as subsection (d); and 

(C) by inserting after subsection (b) the following: 

“(c) A member of the Capitol Police who is otherwise eligible 
for immediate retirement under section 8412(d) shall be separa 
from the service on the last day of the month in which such 
member becomes 57 years of — or completes 20 years of service 
if then over that age. The Capitol Police Board, when in its judgment 
the public interest so requires, may exempt such a member from 
automatic separation under this subsection until that member 
becomes 60 years of a aes The Board shall notify the member in 
writing of the date of separation at least 60 days before that 
date. Action to separate the member is not effective, without the 
consent of the member, until the last day of the month in which 
the 60-day notice ores. ; 

(2) Section 8415(d) of title 5, United States Code, is amended 

by striking “(a) or (b)” and inserting “(a), (b), or (c)”. 
SEc. 308. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRoDUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this should be American-made. 

(b) NOTICE TO GRANTEES AND CONTRACTORS.—In providing 
financial assistance to, or entering into any contract with, an 
entity using funds made available in this Act, the head of ea 
Federal agency, to the greatest extent practicable, shall provide 
to such entity a notice describing the statement made in subsection 
(a) _ the Congress. 

EC. 309. Section 316 of Public Law 101-302 is amended in 
the first sentence of subsection (a) by striking “1994” and inserting 
“1995” 


Sec. 310. Upon enactment of this Act, $2,015,000 is made 
available under the headings “Architect of the Capitol, Capitol 
Buildings and Grounds, Capitol Buildings” to remain available until 
expended for all necessary expenses relating to the purchase and 
installation of x-ray machines and magnetometers: Provided, That 
the cost limitation for security installations, which are approved 
by the Capitol Police Board, authorized by House Concurrent Reso- 
lution 550, Ninety-second Congress, agreed to September 19, 1972, 
is hereby further increased by $2,015,000: Provided further, That 
the amount made available shall be derived by transfer from the 
funds appropriated to the Clerk of the House in the Fiscal Year 
1986 Urgent Supplemental Appropriations Act, Public Law 99- 
349, and subsequently transferred to the Architect of the Capitol 
pelea to the Legislative Branch Appropriations Act, 1989, Public 

w 100-458, for ys eae Complex Security Enhancement. 

SEC. 311. The following amounts appropriated under the follow- 
ing headings shall be withheld from obligation and shall only 
become available to the extent necessary to cover the costs of 
increases in pay and allowances authorized pursuant to the enact- 
ment of H.R. 4539, of the 103d Congress, or pursuant to the pay 
— of the President or other administrative action pursuant 
to law: 


CAPITOL POLICE BOARD 
CAPITOL POLICE 
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CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 


SENATE OFFICE BUILDINGS 


La OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 
EXPENSES 


LIBRARY OF CONGRESS 
SRAEARIUIE (ANID SERENE woes ck scosesccetscetzcsncevenssoricopnovesesuocrseoceseceveesnsseognonces 2,307,000 
COPYRIGHT sagitiong 


ARCHITECT OF THE CAPITOL 
LIBRARY BUILDING AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE .....csssccssssssssseccnsssseeseeesssneeeeesenes 123,000 
GENERAL ACCOUNTING OFFICE 
SEAEABEIG AIUD BRP oi icnscsscsesessiatapocrosscecivessnesiadeseietssbicntsssbsneasesstates 3,835,000 
Sec. 312. ARCHITECT OF THE CAPITOL pose bs RESOURCES PRO- Architect of the 
GRAM.—{a) SHORT TITLE.—This section may. be cited as the [spitol Human 
“Architect of the Capitol Human Resources Act Government ’ 
(b) FINDING AND PURPOSE.— loyees. 

(1) FINDING.—The Congress finds that the Office of the 40 USC 166b-7. 
Architect of the Capitol should develop human resources 
management programs that are consistent with the practices 
common among other Federal and private sector organizations. 

(2) —It is the purpose of this section to require 
the Architect of the Capitol to establish and maintain a person- 
nel management system that incorporates fundamental prin- 
ciples that exist in other modern personnel systems. 

(c) PERSONNEL MANAGEMENT SYSTEM.— 

(1) ESTABLISHMENT.—The Architect of the Capitol shall 
establish and maintain a personnel management system. 

(2) REQUIREMENTS.—The personnel management system 
shall at a minimum include the followi 

(A) A system which ensures that aapipente S for em por. 

ment and employees of the Architect of the Capitol are 

appointed, promoted, and assigned on the basis of merit 

and fitness after fair and equitable consideration of all 

applicants and employees through open competition. 

(B) An employment opportunity program which 

includes an affirmative employment program for employees 

and applicants for employment, and procedures for “<u 

ing progress by the Architect of the in ensuring 

a workforce reflective of the diverse labor fo 

(C) A system for the classification of vo sitions which 

takes into account the difficulty, responsib mh and quali- 

fication requirements of the work performed, and which 

conforms to the principle of equal pay for substantiall y 

equal work. 
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(D) A program for ~ training of Architect of the 
Capitol employees which has among its goals improved 
employee performance and opportunities for employee 
advancement. 

(E) A formal performance appraisal system which will 
permit the accurate evaluation of job performance on the 
basis of objective criteria for all Architect of the Capitol 
employees. 

(F) A fair and equitable system to address unacceptable 
conduct and performance by Architect of the Capitol 
employees, including a general statement of violations, 
sanctions, and procedures which shall be made known to 
all employees, and a Asti ievance procedure, 

(G) A pro e services to deal with mental 
health, alcohol abuse, ie abuse, and other employee prob- 
lems, and which ensures employee confidentiality. 

(H) A formal policy statement —* e use and 
accrual of sick and annual leave which shall be made 
known to all employees, and which is consistent with the 
other requirements of this section. 

(d) IMPLEMENTATION OF PERSONNEL MANAGEMENT SYSTEM.— 
ae DEVELOPMENT OF PLAN.—The Architect of the Capitol 
8. /_— 

(A) develop a ae for the establishment and mainte- 
nance of a personnel m ment system designed to 
achieve the requirements of subsection (c); 

(B) submit the plan to the Speaker of the House of 
Representatives, the House Office Building Commission, 
the Committee on Rules and Administration of the Senate, 
the Joint Committee on the Library, and the Committees 
on Appropriations of the Senate and the House of Rep- 
resentatives not later than 12 months after the date of 
enactment of this Act; and 

(C) implement the plan not later than 90 days after 
the plan is submitted to the Speaker of the House of 
Representatives, the House Office Building Commission, 
the Committee on Rules and Administration of the Senate, 
the Joint Committee on the Library, and the Committees 
on Appropriations of the Senate and the House of Rep- 
resentatives, as specified in subparagraph (B). 

(2) EVALUATION AND REPORTING.—The Architect of the Cap- 
itol shall develop a system of oversight and evaluation to ensure 
that the personnel management system of the Architect of 
the Capitol achieves the requirements of subsection (c) and 
complies with all other relevant laws, rules and regulations. 
The Architect of the Capitol shall report to the Speaker of 
the House of Representatives, the House Office Building 
Commission, the Committee on Rules and Administration of 
the Senate, and the Joint Committee on the Libr on an 
annual basis the results of its evaluation under this subsection. 

(3) APPLICATION OF LAWS.—Nothing in this section shall 
be construed to alter or supersede any other provision of law 
ain Shee applicable to the Architect of the Capitol or its 

sapieronts unless expressly provided in this section. 
(e) ISCRIMINATION COMPLAINT PROCESSING.— 
(1) DEFINITIONS.—For purposes of this subsection: 
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(A) The term “employee of the Architect of the Capitol” 
or “employee” means— 

(i) any employee of the Architect of the Capitol, 
the Botanic Garden, or the Senate Restaurants; 

(ii) any applicant for a position that is to ‘be occu- 
pied by an individual described in clause (i); or 

(iii) within 180 days after the termination of 
employment with the Architect of the Capitol, any 
individual who was formerly an employee described 
in clause (i) and whose claim of a violation arises 
out of the individual’s employment with the Architect 
of the Capitol. 

(B) The term “violation” means a practice that violates 
paragraph (2) of this subsection. 

(C) Notwithstanding eerey ph (A), the terms 
“employee of the Architect of the Capitol” and “employee” 
do not include any individual referred to in clause (i), 
(ii), or (iii) of such subparaennee who is a House of Rep- 
resentatives garage or parking lot attendant (including the 
Superintendent), with respect to whom supervision and 
all other employee-related matters are transferred to the 
Sergeant at Arms of the House of Representatives pursuant 

irection of the Committee on Appropriations of the 
House of Representatives in House Report 103-517 of the 
One Hundred Third Congress. : 

(2) DISCRIMINATORY PRACTICES PROHIBITED.— 

(A) IN GENERAL.—AIl personnel actions affecting 
employees of the Architect of the Capitol shall be ae 
free from any discrimination based on— 

(i) race, color, religion, sex, or national origin, 
within the meaning of section 717 of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e—16); 

(ii) age, within the meaning of section 15 of the 
Age Discrimination in Employment Act of 1967 (29 
U.S.C. 633a); or 

(iii) handicap or disability, within the meaning 
of section 501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791) and sections 102 through 104 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 
12112-14). 

(B) INTIMIDATION PROHIBITED.—Any intimidation of, or 
reprisal against, any employee by the Architect of the Cap- 
itol, or by any employee of the Architect of the Capitol, 
because of the exercise of a right under this section con- 
stitutes an unlawful employment practice, which may be 
remedied in the same manner as are other ‘chaos 
described in subparagraph (A). 

(3) PROCEDURE FOR CONSIDERATION OF ALLEGED VIOLA- 
TIONS.— 

(A) Any employee of the Architect of the Capitol a 
ing a violation of paragraph (2) may file a wi 
the General Accounting Office Personnel anes Board 
in accordance with the General Accounting Office igang 
Act of 1980 (31 U.S.C. 751-55). Such a charge may be 
filed only after the employee has filed a complaint with 
the Architect of the Capitol in accordance with require- 
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2 USC 1201. 


2 USC 1205. 


2 USC 1212. 


ments prescribed by the Architect of the Capitol and has 
exhausted all remedies pursuant to such requirements. 

(B) The Architect of the Capitol shall carry out any 
action within its authority that the Board orders under 
section 4 of the General Accounting Office Personnel Act 
of 1980 (31 U.S.C. 758). 

(C) The Architect of the Capitol shall reimburse the 
General Accounting Office for costs incurred by the Board 
in considering charges filed under this subsection. 

(4) AMENDMENTS TO THE GENERAL ACCOUNTING OFFICE 

PERSONNEL ACT OF 1980.— 

(A) Section 751(a)(1) of title 31, United States Code, 
is amended by inserting “or of the Architect of the Capitol, 
ee Botanic Garden, or the Senate Restaurants,” after 
“Office”. 

(B) Section 753(a) of title 31, United States Code, is 
amended— 

(i) in conte, ha (7) by striking “and” at the end 
of the paragrap 
(ii) in paragraph (8) by striking the period and 
inserting “; and”; and 
(iii) by inserting at the end thereof the following: 
“(9) an action involving discrimination prohibited under 
section 312(e)2) of the Architect of the Capitol Human 

Resources Act.”. 

(C) Section 755 of title 31, United States Code, is 
amended— 

(i) in sap oe (a), by striking “or (7)” and insert- 
ing “, (7) or (9)”; and 
(ii) in subsection (b)— 

(I) by striking “or applicant for employment” 
and inserting “applicant for employment, or 
employee of the Architect of the Capitol, the 
Botanic Garden, or the Senate Restaurants”; and 

(II) by inserting “or under section 312(e)(2) 
of the Architect of the Capitol Human Resources 
Act” after “of this title”. 

(f) CONFORMING AMENDMENTS.— 

(1) Section 301(c) of Public Law 102-166 is amended— 

(A) by striking subparagraph (B); 

F (B) by striking “or (B)” in subparagraphs (C) and (D); 
an 

(C) by redesignating subparagraphs (C) and (D) as 
subparagraphs (B) and (C), respectively. 

(2) Section 305(c) of Public Law 102-166 is amended to 
read as follows: 

“(c) EMPLOYEES OF THE CAPITOL POLICE.—In the case of an 
employee who is a member of the Capitol Police, the Director 
may refer the employee to the tm ge Police Board for resolution 
of the employee’s complaint through the internal grievance proce- 
dures of the Capitol Police Hoaed for a specific period of time, 
which shall not count against the time available for counseling 
or mediation under this title.”. 

(3) Section 312 of Public Law 102-166 is amended by 
striking “or by the Architect of the Capitol, or anyone employed 
by the Architect of the Capitol,”. 
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(4) Section 501(h\X(2) of the fay and Medical Leave 


Act of 1993 is amended by striking “or (B 
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2 USC 60m. 


This Act may be cited as the “Legislative Shas Appropriations 


Act, 1995”. 
Approved July 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4454: 
HOUSE REPORTS: Nos. 103-517 (Comm. on Appropriations) and 103-567 
(Comm. of Conference). = 


SENATE REPORTS: No. 103-283 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 140 Naising 


considered and passed Hi 
June 1 Saas rane amended. 
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[S. 832} 


40 USC 1101 
note, 


Public Law 103-284 
103d Congress 
An Act 


To designate the plaza to be constructed on the Federal Triangle property in 
Washington, DC, as the “Woodrow Wilson Plaza”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
laza to be constructed on the Federal Triangle property in 
i m, DC as part of the development of such site pursuant 

to the Federal —_ Development Act (Public Law 100-113) 
shall be known and designated as the “Woodrow Wilson Plaza”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—S. 832: 

CONGRESSIONAL RECORD: 
Vol. al ee ee ih gruel ed pemnet ymin 
Vol. 140 (1994): July 19, passed House. 
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Public Law 103-285 
103d Congress 
An Act 


To designate the Federal building located on St. Croix, Virgin Islands, as the 
“Almeric L. Christian Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located on St. Croix, Virgin Islands, shall 
be known and designated as the “Almeric L. Christian Federal 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, ation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a rebrenct to the “Almeric 
L. Christian Federal Building”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—H.R. 1346: 


HOUSE REPORTS: No. 103-73 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 139 (1993): May 4, considered and House. 

Vol. 140 (1994): July 15, considered and passed Senate. 


Aug. 1, 1994 


(HLR. 1346] 
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Aug. 1, 1994 


(H.R. 1873] 


42 USC 1437a 
note. 


Public Law 103-286 
103d Congress 
An Act 


To require certain payments made to victims of Nazi persecution to be disregarded 
in determining eligibility for and the amount of benefits or services based on 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CERTAIN PAYMENTS MADE TO VICTIMS OF NAZI PERSECU- 
TION DISREGARDED IN DETERMINING ELIGIBILITY FOR 
AND THE AMOUNT OF NEED-BASED BENEFITS AND SERV- 
ICES. 


(a) IN GENERAL.—Payments made to individuals because of 
their status as victims of Nazi persecution shall be disregarded 
in determining eligibility for and the amount of benefits or services 
to be provided under any Federal or federally assisted program 
uae pees benefits or services based, in whole or in part, 
on need. 

(b) APPLICABILITY.—Subsection (a) shall apply to determina- 
tions made on or after the date of the enactment of this Act 
with respect to payments referred to in subsection (a) made before, 
on, or after such date. 

(c) PROHIBITION AGAINST RECOVERY OF VALUE OF EXCESSIVE 
BENEFITS OR SERVICES PROVIDED DUE TO FAILURE TO TAKE 
ACCOUNT OF CERTAIN PAYMENTS MADE TO VICTIMS OF NAZI 
PERSECUTION.—No officer, agency, or instrumentality of any govern- 
ment may attempt to recover the value of excessive benefits or 
services provided before the date of the enactment of this Act 
under any program referred to in subsection (a) by reason of any 
failure to take account of payments referred to in subsection (a). 

(d) Notice To INDIVIDUALS WHO May HAVE BEEN DENIED 
ELIGIBILITY FOR BENEFITS OR SERVICES DUE TO THE FAILURE TO 
DISREGARD CERTAIN PAYMENTS MADE TO VICTIMS OF NAZI PERSECU- 
TION.—Any agency of government that has not disregarded pay- 
ments referred to in subsection (a) in determining eligibility for 
a A aby sg referred to in subsection (a) shall make a good faith 
effort to notify any individual who may have been denied eligibility 
for benefits or services under the program of the potential eligibility 
of the individual for such benefits or services. 

(e) REPAYMENT OF ADDITIONAL RENT Paip UNDER HUD Hous- 
ING PROGRAMS BECAUSE OF FAILURE TO DISREGARD REPARATION 
PAYMENTS.— 

(1) AUTHORITY.—To the extent that amounts are provided 
in appropriation Acts for payments under this subsection, the 

Secretary of Housing and Urban Development shall make pay- 
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ments to qualified individuals in the amount determined under 
paragraph (3). 

(2) QUALIFIED INDIVIDUALS.—For purposes of this sub- 
section, the term “qualified individual” means an individual 
who— 

(A) has received any payment because of the individ- 
ual’s status as a victim of Nazi paves: 

(B) at any time during the period beginning on Feb- 
ruary 1, 1993 and ending on April 30, 1993, resided in 
a dwelling unit in housing assisted under any program 
for housing assistance of the Department of Housing and 
Urban Development under which rent payments for the 
unit were determined based on or taking into consideration 
the income of the occupant of the unit; 

(C) paid rent for such dwelling unit for any portion 
of the period referred to in subparagraph (B) in an amount 
determined in a manner that did not disregard the payment 
referred to in subparagraph (A); and 

(D) has submitted a claim for payment under this 
subsection as required under paragraph (4). 

The term does not include the successors, heirs, or estate of 
an individual meeting the requirements of the preceding sen- 
tence. 

(3) AMOUNT OF PAYMENT.—The amount 0! topes under 
this subsection for a qualified individual be equal to 
the difference between— 

(A) the sum of the amount of rent paid by the individ- 
ual for rental of the dwelling unit of the individual assisted 
under a program for housing assistance of the De ent 
of Housing and Urban Development, for the period referred 
to in paragraph (2)(B), and 

) the sum of the amount of rent that would have 

yable by the individual for rental of such dwelling 

or _ period if the payments referred to in para- 

pt (2A) were disregarded in determining the amount 
of rent payable by the individual for such period. 

(4) SUBMISSION OF CLAIMS.—A’ payment under this sub- 
section for an individual may be made only pursuant to a 
written claim for such payment by such individual submitted 
to the Secretary of Housing and Urban Development in the 
form and manner required by the Secretary before— 

(A) in the case of any individual notified by the Depart- 
ment of Housing and Urban Development orally or in writ- 
ing that such specific individual is eligible for a payment 
under this subsection, the expiration of the 6-month period 
beginning on the date of receipt of such notice; and 
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(B) in the case of any other individual, the expiration 
of the 12-month period beginning on the date of the enact- 
ment of this Act. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—H.R. 1873: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 12, considered and passed House. 
July 19, considered and passed Senate. 
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Public Law 103-287 


103d Congress 
An Act 
To designate the Federal building and United States courthouse in Lubbock, Texas, Aug. 1, 1994 
as the “George H. Mahon Federal Building and United States Courthouse”. [H.R. 2532] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located 
at 1205 Texas Avenue in Lubbock, Texas, shall be known and 
designated as the “George H. Mahon Federal Building and United 
States Courthouse”. 


SEC, 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 


to be a reference to the “George H. Mahon Federal Building and 
United States Courthouse”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—H.R. 2532: 


HOUSE ORT No. 103-228 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 139 1998 Sept. 13, considered and passed House. 

Vol. 140 (1994): July 15, considered and passed Senate. 


79-194 O—95—24: QL 3 Part 2 
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Aug. 1, 1994 


(H.R. 3770] 


Public Law 103-288 
103d Congress 
An Act 


To designate the United States courthouse located at 940 Front Street in San 
Diego, California, and the Federal building attached to the courthouse as the 
“Edward J. Schwartz Courthouse and Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION, 


The United States courthouse located at 940 Front Street in 
San Diego, California, and the Federal building attached to the 
courthouse shall be known and designated as the “Edward J. 
Schwartz Courthouse and Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the courthouse and Federal 
building referred to in section 1 shall be deemed to be a reference 
to the “Edward J. Schwartz Courthouse and Federal Building”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—H.R. 3770: 


HOUSE REPORTS: No. 103-457 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Apr. 12, 13, considered and passed House. 

July 15, considered and passed Senate. 
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Public Law 103-289 
108d Congress 
An Act 


To designate the Federal building and United States courthouse located at 100 
East Houston Street in Marshall, Texas, as the “Sam B. Hall, Jr. Federal Building 
and United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building located at 100 East Houston Street in 
Marshall, Texas, shall be known and designated as the “Sam B. 
Hall, Jr. Federal ‘Building and United States Courthouse”. 


SEC. 2, REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “Sam B. Hall, Jr. Federal Building and 
United States Courthouse”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—H.R. 3840: 


SE REPORTS: No. ag Or. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 ag 
May 23, considered and passed House 
July 15, considered and passed Senate 


__ Aug. 1, 1994 


(H.R. 3840] 
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Aug. 1, 1994 


[S. 1880] 


Public Law 103-290 


103d Congress 
An Act 
To provide that the National Education Penge hot on Time and Learning shall 
terminate on September 30, 1994 


Be it enacted by the Senate and House Representatives of 
the United States of America in Congress assembled, 
SECTION 1. TERMINATION OF THE NATIONAL EDUCATION COMMIS- 

SION ON TIME AND LEARNING. 

pier orm ieee of te ag 102 of the National Education Commis- 
sion on Tim (20 U.S.C. 1221-1 note) is amended 
by striking “90 Frege after  puaniing the final report required 
red subsection (d)” and inserting “on September 30, 1994”. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY —S. 1880: 


CONGRESSIONAL RECORD, Vol. 140 a 1994): 
July 15, considered and passed Senate. 
July 19, considered and passed House. 
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Public Law 103-291 


103d Congress : 
Joint Resolution 
Designating May 29, 1995, through June 6, 1995, as a “Time for the National Aug. 1, 1994 
Observance of the Fiftieth Anniversary of World War II”. [S.J. Res. 172] 


Whereas the brave men and women of the United States of America 
— ——— — during World War II to save the 
wor m tyranny an ssion; 

Whereas the winds of frente and papain 4 sweeping the globe 
today spring from the principles for which over four hundred 
thousand Americans gave their lives in World War II; 

Whereas World War II and the events that led up to that war 
must be understood in order that we may better understand 
our own times, and more fully appreciate the reasons why eternal 
vigilance against any form of tyranny is so important; 

Whereas the World War II era, as refl in its family life, 
industry, and entertainment, was a unique period in American 
history and epitomized our Nation’s philosophy of hard work, 
courage, and tenacity in the face of adversity; 

Whereas, between 1991 and ‘oy pone nine million American veter- 
ans of World War II will be og- eitgeeen and conferences 
and otherwise commemorati ‘ ieth anniversary of various 
events relating to World War II; and 

Whereas June 4 marks the anniversary of the Battle of Midway, 
~ June 6 marks the anniversary of D-Day: Now, therefore, 

e it 


Resolved by the Senate ont House of oe Reprepenmatives of the 
United States of America in t May 29, 
1995, through June 6, 1995, a esignated as a “Time for the 
National Observance of the Fiftieth Anniversary of World War 
II’, and the President is authorized and requested to issue a 
proclamation calling on the people of the United States to observe 
that period with appropriate ceremonies and activities. 


Approved August 1, 1994. 


LEGISLATIVE HISTORY—S.1. Res. 172: 


CONGRESSIONAL RECORD, Vol. 140 Cree 
June 24, considered and passed Sen: 
July 12, considered and passed nas amended. 
July 20, Senate concurred in House amendments. 
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Public Law 103-292 


103d Congress 
An Act 
Aug. 11, 1994 To direct the Secretary of the Interior to conduct a salmon captive broodstock 
(H.R. 2457] program. 


: Be it enacted by the Senate and House of Representatives of 
Winter Run the United States of America in Congress assembled, 


Capt 
Fecoistock Act SECTION 1. SHORT TITLE. 
of 1993, This Act may be cited as the “Winter Run Chinook Salmon 
Captive Broodstock Act of 1993”. 
SEC. 2. ESTABLISHMENT OF SALMON CAPTIVE BROODSTOCK PRO- 
GRAM. 


(a) IN GENERAL.—Subject to subsection (d), the Secretary of 
the Interior (hereinafter in this section referred to as the “Sec- 
retary”) shall conduct in accordance with this section a salmon 
captive broodstock program (hereinafter in this section referred 
to as the “Program”). 

(b) PROGRAM.—The Program shall be carried out in a manner 
that is consistent with the goals, priorities, and policies set forth 
in any recovery plan for winter run Chinook salmon in the Sac- 
ramento River developed by the National Marine Fisheries Service 
under the Endangered Species Act of 1973, and with findings of 
consultations regarding that population of salmon carried out pursu- 
ant to section 7 of that Act. 

(c) CONSULTATION.—The Secretary shall consult with the Win- 
ter Run Chinook Salmon Captive Broodstock Committee (a commit- 
tee identified in the document entitled “Biological Assessment on 
the Effects of Coleman National Fish Hatchery Operations on Win- 
ter Run Chinook Salmon”, prepared by the United States Fish 
and Wildlife Service) in making management decisions regarding 
the Program. 

(d) STATE MATCHING.—The Secretary may not implement this 
section unless not less than 20 —— of amounts necessary to 
conduct the Program are provided by non-Federal sources. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary to conduct the Program 
£1000, for each of fiscal years 1994, 1995, 1996, 1997, and 
1998. 


Approved August 11, 1994. 


LEGISLATIVE HISTORY—H.R, 2457: 


SENATE REPORTS: No. 103-298 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol, 139 (1993): Nov. 20, considered and passed House. 

Vol. 140 (1994): Aug. 2, considered and passed Senate. 
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Public Law 103-293 
108d Congress 
Joint Resolution 


Designating August 2, 1994, as “National Neighborhood Crime Watch Day”. 


Wiese eas crime is of continuing concern to the Amer- 

people; 

Whereas the fight against neighborhood crime requires A ag to 
work together in cooperation with law enforcement offi 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
Nation’s war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; an: 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of rege § icipa- 
tion in crime prevention efforts by having people spen period 
from 9 to 10 o’clock postmeridian on August 2, 1994, with their 
neighbors in front of their homes: Now, — be it 

Resolved by the Senate and House siler resentatives of the 

United States of America in Congress mbled, That August 2, 

1994, is designated as “National "Neighborhood Crime Watch Day”, 

and the President is authorized and requested to issue a proclama- 

tion calling upon the people of the United States to observe such 
day with appropriate programs, ceremonies, and activities. 


Aug. 11, 1994 
[H.J. Res. 374] 


Approved August 11, 1994. 


LEGISLATIVE HISTORY—H_J. Res. 374: 


CONGRESSIONAL a ou Vol. 140 (1994): 
July 25, considered ane passed House. 
Aug. 2, considered and passed Senate. 
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Aug. 11, 1994 


(S.J. Res. 195] 


Public Law 103-294 
103d Congress 
Joint Resolution 


To designate August 1, 1994, as “Helsinki Human Rights Day”. 


Whereas August 1, 1994, is the 19th anniversary of the signing 
of the Final Act of the Conference on Security and Cooperation 
in a (CSCE) (hereafter referred to as the “Helsinki 


Whereas the participating States have declared their determination 
to fully respect and apply the Helsinki Principles Guidin; mrss 
tions among participating States, including respect for 
rights, the territorial integrity of States, and 09 inviolability 
of frontiers; 

Whereas the participating States have declared that “the protection 
and promotion of human rights and fundamental freedoms and 
the strengthening of democratic institutions continue to be a 
vital basis for our comprehensive racing A 

Whereas the partici 7 States have declared that “respect for 
a rights and fundamental freedoms, including the rights 

rsons seer to national minorities, democracy, the rule 
aw, economic x social justice, and environmental respon- 
onic? are our common aims’; 

Whereas the participating States have acknowledged that “there 
is still much work to be done in building democratic and plural- 
istic societies, where diversity is fully protected and respected 
in practice”; 

Whereas the war in Bosnia and Hercegovina has resulted in orga- 
nized, systematic, and premeditated war crimes and genocide 
and has threatened stability and security in Europe; 

Whereas ethnic tensions, civil unrest, and egregious human rights 
abuses in several of the recently admitted CSCE States continue 
to result in significant violations of CSCE commitments; and 

bial Ne CSCE has contributed to positive developments in 

by promoting and furthering respect for the human rights 
om fan ental freedoms of all individuals and groups and 
provides an appropriate framework for the further development 
of such rights and freedoms and genuine security and cooperation 
among the participating States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. HELSINKI HUMAN RIGHTS DAY. 


(a) DESIGNATION.—A' t 1, 1994, the 19th anniversary of 
the signing of the Final Act of the Conference on Security and 
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a tion in Europe, is designated as “Helsinki Human Rights 
ay”. 

(b) PROCLAMATION.—The President is authorized and requested 
to issue a proclamation reasserting America’s commitment to full 
implementation of the human rights and humanitarian provisions 
of the Helsinki Accords, pg ced all signatory States to abide by 
their obligations under the Helsinki Accords, and encouraging the 
people of the United States to join the President and Congress 
in observance of Helsinki Human Rights Day with appropriate 

8, ceremonies, and activities. 

(c) HUMAN RIGHTS.—The President is requested to convey to 

all signatories of the Helsinki Accords that respect for human 
ights and fundamental freedoms continues to be a vital element 
of further progress in the ongoing Helsinki process; and to develo 
new proposals to advance the human rights objectives of the Hel- 
sinki process, and in so doing to address the major problems that 

remain. 

SEC. 2. TRANSMITTAL. 


The Secretary of State is directed to transmit copies of this 
joint resolution to the Ambassadors or seeeomeneiives to the United 
States of the other 52 Helsinki signatory States. 


Approved August 11, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 195: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 25, considered and passed Senate. 
Aug. 1, considered and passed House. 
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Aug. 12, 1994 


(H.R. 4429} 


Public Law 103-295 
103d Congress 
An Act 


To authorize the transfer of naval vessels to certain foreign countries. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO TRANSFER NAVAL VESSELS TO CERTAIN 
FOREIGN COUNTRIES. 


(a) AUSTRALIA.—Subject to section 6, the Secretary of the ay 
is authorized to transfer to the Government of Australia the “NEW- 
PORT” class tank landing ships SAGINAW (LST 1188) and FAIR- 
FAX COUNTY (LST 1193). Such transfers shall be on a sales 
basis under section 21 of the Arms Export Control Act (22 U.S.C. 
2761; relating to the foreign military sales program). 

(b) BRAzIL.—Subject to section 6, the retary of the Na 
is authorized to transfer to the Government of Brazil the “NEW- 
PORT” class tank agers D ship CAYUGA (LST 1186) and the 
“KNOX” class frigates ER tPF 1091) and VALDEZ (FF 1096). 
Such transfers s be on a lease basis under chapter 6 of the 
Arms Export Control Act (22 U.S.C. 2796 and following). 

(c) Morocco.—Subject to section 6, the Secretary of the Na 
is authorized to transfer to the Government of Morocco the “NEW- 
PORT” class tank landing ship BRISTOL COUNTY (LST 1198). 
Such transfer shall be on a grant basis under section 516 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2321); relating to trans- 
fers of excess defense articles). 

(d) SpaIn.—Subject to section 6, the Secretary of the Na 
is authorized to transfer to the Government of Spain the “NEW- 
PORT” class tank landing ship BARNSTABLE COUNTY (LST 
1197). Such transfer shall be on a lease basis under chapter 6 
of the Arms Export Control Act (22 U.S.C. 2796 and following). 


SEC. 2. WAIVER OF REQUIREMENTS FOR NOTIFICATION TO CONGRESS, 


The following provisions do not apply with respect to the trans- 
fers authorized by this Act: 

(1) In case of a grant under section 516 of the Foreign 
Assistance Act of 1961, subsection (c) of that section and any 
similar provision of law. 

the case of a sale under section 21 of the Arms 

Export Control Act, section 525 of the Foreign Operations, 

rt Financing, and Related Programs Appropriations Act, 

- 4 (Public Law 103-87) and any similar, successor provision 
of law. 

(3) In the case of a lease under section 61 of the Arms 
Export Control Act, section 62 of that Act (except that section 
62 of that Act shall apply to any renewal of the lease). 
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SEC. 3. COSTS OF TRANSFERS. 


Any of the United States in connection with a transfer 
authorized by this Act shall be charged to the recipient. 


SEC. 4. EXPIRATION OF AUTHORITY. 


The authority granted by section 1 of this Act shall expire 
at the end of the nar 0 beginning on the date of the enact- 
ment of this Act, except that leases entered into during that period 
under section 1 may be renewed. 

SEC. 5. REPAIR AND 
STATES. 


It is the sense of the Congress that the Secretary of the Navy 
should — that each country to which a naval vessel is trans- 
ferred under this Act have such repair or refurbishment of the 
vessel as is needed, before the vessel joins the naval forces of 
that pg performed at shipyards located in the United States, 
including United States navy shipyards. 


SEC. 6. CONDITION FOR TRANSFER. 


No vessel may be transferred under this Act until the Secretary 

of Defense certifies in writing to Congress that, after the transfer— 

(1) the amphibious lift capacity remaining available in 

the Navy is sufficient in all lift categories to transport 24 
Marine Corps re meng brigades ge ge Cape 

(2) the amphibious lift capacity planned to available 

in the Navy under the future-years defense prugram will be 

sufficient in all lift categories, throughout the period covered 

vd the future-years defense program, to transport 2% Marine 

rps expeditionary brigades simultaneously. 


Approved August 12, 1994. 


OF VESSELS IN THE UNITED 


LEGISLATIVE HISTORY—H.R. 4429: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 23, considered and passed House. 
July 15, considered and Senate, amended. 
Aug. 1, House con in Senate amendments with amendments. 
Aug. 5, Senate concurred in House amendments. 
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Aug. 15, 1994 


(H.R. 4277] 


Social Security 
Independence 
and m 
Improvements 
Act of 1994. 

42 USC 1305 
note. 


Public Law 103-296 
103d Congress 
An Act 


To establish the Social Security Administration as an independent agency and 
to make other improvements in the old-age, survivors, and disability insurance 
program. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Social Security 
Independence and Program Improvements Act of 1994”. 
) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title and table of contents, 


TITLE I—ESTABLISHMENT OF THE SOCIAL SECURITY ADMINISTRATION 
AS AN INDEPENDENT AGENCY 


101. Establishment of Social Security Administration as an independent 


agency. 
102. Commissioner and Deputy Commissioner; other officers. 

103. Social Security Advisory 

104. Personnel; budgetary matters; seal of office. 

105. Transfers to the new Social Security Administration. 

106. Transition rules. 

107. Conforming amendments to titles II and XVI of the Social Security Act. 
108. Additional conforming amendments. 

109. Rules of construction. 

110. Effective dates. 


TITLE II—PROGRAM IMPROVEMENTS RELATING TO OASDI AND SSI 
201. ees on payment of benefits based on disability to substance abus- 


202. Commission on childhood disability. 

203. gaan completion of plans for achieving self-support. 

204. SSI eligibility for students tem abroad. 

205. — of cost-of-living increases for continued eligibility for work in- 


206. Pr a of the P peenanctss ! of the Social erat Administration to pre- 
ree, detect, and terminate fraudulent claims for OASDI and SSI bene- 


207. Disability review required for SSI recipients who are 18 years of age. 
208. Continuing disability reviews. 
209. Exemption from adjustment in pass-along requirements. 


TITLE III—MISCELLANEOUS PROGRAM IMPROVEMENTS 


301. Issuance of physical documents in the form of bonds, notes, or certificates 
to the social security trust funds. 
302. ano study ss ch ping telephone access to local offices of the Social Secu- 


303. Expansion of State pa to exclude service of election officials or election 
workers from coverage. 

304. Use of social security numbers by States and local governments and Fed- 
eral district courts for jury selection purposes. 
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Sec. 305. Authorization for all oeten to extend coverage to State and local police 
officers and firefighters under existing coverage agreeme: 
Sec. 306. a, rete for Canadian ministers from certain self-employment 


Sec. 307. Exclusion oe totalization benefits from the application of the windfall 
elimination provision. 

Sec. 308, Exclusion of military reservists from application of the government pen- 
sion offset and windfall elimination provisions. 

Sec. 309. Repeal of the nly benef Pr ng ego provision. 

Sec. 310. Maximum cases 


es in reference to Social Security Ad- 
ministration Department ‘of Health and Human Services, or Depart- 
ment of the 

. 313. Increased penalties for unauthorized disclosure of social security informa- 


Sec. 
tion. 

Sec. 314. Increase in authorized period for extension of time to file annual earnings 
report. 

Sec. 315. Extension of disability insurance program demonstration project author- 


ity. 

Sec. 316. Cneacicnas of social security account number information and em- 
—— — tion number information maintained by the Department 
i) 


Sec. 317. Certain Poca to railroad retirement account made permanent. 

Sec. 318. Authorization for use of social security account numbers by Department 
of Labor in administration of Federal workers’ com) tion cme 

Sec. 319. Coverage under FICA of Federal employees seen tance tes porarily to 
international My ory anizations. 

Sec. 320. Extension of the FICA tax exemption and certain tax rules to individuals 
who enter the United States under a visa issued under section 101 of 
the Immigration and Nationality Act. 

Sec. 321. Technical and clerical amendments. 


TITLE I—ESTABLISHMENT OF THE SO- 
CIAL SECURITY ADMINISTRATION AS 
AN INDEPENDENT AGENCY 


SEC. 101. ESTABLISHMENT OF SOCIAL SECURITY ADMINISTRATION AS 
AN INDEPENDENT AGENCY. 


Section 701 of the Social Security Act (42 U.S.C. 901) is 
amended to read as follows: 


“SOCIAL SECURITY ADMINISTRATION 


“SEC. 701. (a) There is hereby established, as an independent 
agency in the executive branch of the Government, a Social rity 
Administration (in this title referred to as the ‘Administration’). 

“(b) It shall be the duty of the Administration to administer 
the old-age, survivors, and disability insurance program under title 
II and the supplemental security income program under title XVI. 


SEC. 102. COMMISSIONER AND DEPUTY COMMISSIONER; OTHER OFFI- 


Section 702 of the Social Security Act (42 U.S.C. 902) is 
amended to read as follows: 


“COMMISSIONER; DEPUTY COMMISSIONER; OTHER OFFICERS 
“Commissioner of Social Security 


“Sec. 702. (a)(1) There shall be in the Administration a 
Commissioner of Social Security (in this title referred to as the 
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President. 


‘Commissioner’) who shall be appointed by the President, by and 
with the advice and consent of the Senate. 

“(2) The Commissioner shall be compensated at the rate pro- 
vided for level I of the Executive Schedule. 

“(3) The Commissioner shall be appointed for a term of 6 
years, except that the initial term of office for Commissioner shall 
terminate January 19, 2001. In any case in which a successor 
does not take office at the end of a Commissioner’s term of office, 
such Commissioner may continue in office until the entry upon 
office of such a successor. A Commissioner appointed to a term 
of office after the commencement of such term may serve under 
such appointment only for the remainder of such term. An individ- 
ual serving in the office of Commissioner may be removed from 
office sahy parenant to a finding by the President of neglect of 
duty or malfeasance in office. 

“(4) The Commissioner shall be responsible for the exercise 
of all powers and the discharge of all duties of the Administration, 
and shall have authority and control over all personnel and activi- 
ties thereof. 

“(5) The Commissioner may prescribe such rules and regula- 
tions as the Commissioner determines necessary or appropriate 
to eet d out the functions of the Administration. The regulations 
prescribed by the Commissioner shall be subject to the rulemaking 
— established under section 553 of title 5, United States 

ode. 

“(6) The Commissioner may establish, alter, consolidate, or 
discontinue such organizational units or components within the 
Administration as the Commissioner considers necessary or appro- 
priate, except that this paragraph shall not apply with respect 
to any unit, component, or provision provided for by this Act. 

“(7) The Commissioner may assign duties, and delegate, or 
authorize successive redelegations of, authority to act and to render 
decisions, to such officers and employees of the Administration 
as the Commissioner may find necessary. Within the limitations 
of such delegations, redelegations, or assignments, all official acts 
and decisions of such officers and employees shall have the same 
force and effect as though performed or rendered by the Commis- 
sioner. 

“(8) The Commissioner and the Secretary of Health and Human 
Services (in this title referred to as the ‘Secretary’) shall consult, 
on an ongoing basis, to ensure— 

(A) the coordination of the programs administered by the 
Commissioner, as described in section 701, with the programs 
administered by the Secretary under titles XVIII and of 
this Act; and 

“(B) that adequate information concerning benefits under 
such titles XVIII and XIX is available to the public. 


“Deputy Commissioner of Social Security 


“(b)(1) There shall be in the Administration a Deputy Commis- 
sioner of Social Security (in this title referred to as the ‘Deputy 
Commissioner’) who shall be appointed by the President, by and 
with the advice and consent of the Senate. 

“(2) The Deputy Commissioner shall be appointed for a term 
of 6 years, except that the initial term of office for the Deputy 
Commissioner shall terminate January 19, 2001. In any case in 
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which a successor does not take office at the end of a Deputy 
Commissioner’s term of office, such Deputy Commissioner may con- 
tinue in office until the entry upon office of such a successor. 
A Deputy Commissioner appointed to a term of office after the 
commencement of such term may serve under such appointment 
only for the remainder of such term. 

“(8) The Deputy Commissioner shall be compensated at the 
rate provided for level II of the Executive Schedule. 

(4) The Deputy Commissioner shall perform such duties and 
exercise such powers as the Commissioner shall from time to time 
assign or delegate. The Deputy Commissioner shall be Acting 
Commissioner of the Administration during the absence or disability 
of the Commissioner and, unless the President designates another 
officer of the Government as Acting Commissioner, in the event 
of a vacancy in the office of the Commissioner. 


“Chief Financial Officer 


“(c) There shall be in the Administration a Chief Financial 
Officer appointed by the Commissioner in accordance with section 
901(a)(2) of title 31, United States Code. 


“Inspector General 


“(d) There shall be in the Administration an Inspector General President. 
a by the President, by and with the advice and consent 
of the Senate, in accordance with section 3(a) of the Inspector 
General Act of 1978.”. 


SEC. 103. SOCIAL SECURITY ADVISORY BOARD. 


Section 703 of the Social Security Act (42 U.S.C. 903) is 
amended to read as follows: 


“SOCIAL SECURITY ADVISORY BOARD 


“Establishment of Board 


“SEC. 703. (a) There shall be established a Social Security 
Advisory Board (in this section referred to as the ‘Board’). 


“Functions of the Board 


“(b) On and after the date the Commissioner takes office, the 
Board shall advise the Commissioner on policies related to the 
old-age, survivors, and disability insurance program under title 
II and the supplemental security income program under title XVI. 
Specific functions of the Board shall include— 

“(1) analyzing the Nation’s retirement and disability sys- 
tems and making recommendations with respect to how the 
‘old-age, survivors, and disability insurance p and the 
supplemental security income program, suppo by other pub- 
lic and private systems, can most effectively assure economic 


security; 

“(2) studying and making recommendations relating to the 
coordination of programs that provide health security with pro- 
grams described in paragraph (1); 

“(3) making recommendations to the President and to the 
Congress with respect to policies that will ensure the solvency 
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of the old-age, survivors, and disability insurance program, 
both in the short-term and the long-term; 

“(A) ~ recommendations with respect to the quality 
of service that the Administration provides to the public; 

“(5) making recommendations with respect to policies and 
regulations regarding the old-age, survivors, and disability 
—- program and the supplemental security income pro- 


6) increasing public understanding of the social security 
system; 

“(7) making recommendations with respect to a long-range 
research and program evaluation plan for the Administration; 

“(8) reviewing and assessing any major studies of social 
security as may come to the attention of the Board; and 

“(9) making recommendations with respect to such other 
matters as the Board determines to be appropriate. 


“Structure and Membership of the Board 
“(c1) The Board shall be composed of 7 members who shall 


be appointed as follows: 


“(A) 3 members shall be appointed by the President, by 
and with the advice and consent of the Senate. Not more 
than 2 of such members shall be from the same me positien! p party. 

“(B) 2 members (each member from a different political 
party) shall be appointed by the President pro tempore of 
the Senate with the advice of the Chairman and the Ranking 
Minority Member of the Senate Committee on Finance. 

“(C) 2 members (each member from a different political 
party) shall be appointed by the Speaker of the House of Rep- 
resentatives, with the advice of the Chairman and the Ranking 
Minority Member of the House Committee on Ways and Means. 
“(2) The members shall be chosen on the basis of their integrity, 


impartiality, and good judgment, and shall be individuals who 
are, by reason of their education, experience, and attainments, 
eaepernally qualified to perform the duties of members of the 


“Terms of Appointment 
“(d) Each member of the Board shall serve for a term of 6 


years, except that— 


“(1) a member appointed to a term of office after the 
commencement of such term may serve under such appointment 
only for the remainder of such term; and 

“(2) the terms of service of the members initially appointed 
under this section shall begin on October 1, 1994, and expire 
as follows: 

“(A) The terms of service of the members initially 
appointed by the President shall expire as designated by 
the President at the time of nomination, 1 each at the 
end of— 

“(i) 2 years; 
“(ii) 4 years; and 
“(iii) 6 years. 

“(B) The terms of service of members initially 

appointed by the President pro tempore of the Senate shall 


PUBLIC LAW 103-296—AUG. 15, 1994 108 STAT. 1469 


expire as designated by the President pro tempore of the 
Senate at the time of nomination, 1 each at the end of— 
“(i) 3 years; and 
“(ii) 6 years. 
“(C) The terms of service of members initially 
appointed by the Speaker of the House of Representatives 
expire as designated by the Speaker of the House 
of Representatives at the time of nomination, 1 each at 
the end of— 
“(i) 4 years; and 
“(ii) 5 years. 


“Chairman 


“(e) A member of the Board shall be designated by the President 
to serve as Chairman for a term of 4 years, coincident with the 
term of the President, or until the designation of a successor. 


“Expenses and Per Diem 


“(f) Members of the Board shall serve without compensation, 
except that, while serving on business of the Board away from 
their homes or regular places of business, members may be allowed 
travel expenses, including per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States Code, for persons 
in the Government employed intermittently. 


“Meetings 


“(g)(1) The Board shall meet at the call of the Chairman (in 
consultation with the other members of the Board) not less than 
4 times each year to consider a specific agenda of issues, as deter- 
— by the Chairman in consultation with the other members 


of : 

“(2) Four members of the Board (not more than 3 of whom 
may be of the same political party) shall constitute a quorum 
for purposes of conducting business. 


“Federal Advisory Committee Act 


“(h) The Board shall be srayt from the provisions of the 
Federal Advisory Committee Act (5 U.S.C. App.). 


“Personnel 


“(i) The Board shall, without regard to the provisions of title 
5, United States Code, relating to the competitive service, appoint 
a Staff Director who shall be paid at a rate equivalent to a rate 
established for the Senior Executive Service under section 5382 
of title 5, United States Code. The Board shall appoint such addi- 
tional personnel as the Board determines to be necessary to provide 
adequate clerical support for the Board, and may compensate such 
additional personnel without regard to the provisions of title 5, 
United States Code, relating to the competitive service. 


“Authorization of Appropriations 


“(j) There are authorized to be appropriated, out of the Federal 
Disability Insurance Trust Fund, the Federal Old-Age and Survivors 


108 STAT. 1470 PUBLIC LAW 103-296—AUG. 15, 1994 


Insurance Trust Fund, and the general fund of the Treasury, such 
sums as are necessary to carry out the purposes of this section.”. 


SEC. 104. PERSONNEL; BUDGETARY MATTERS; SEAL OF OFFICE. 


(a) IN GENERAL.—Section 704 of the Social Security Act (42 
U.S.C. 904) is amended to read as follows: 


“ADMINISTRATIVE DUTIES OF THE COMMISSIONER 


“Personnel 


“SEC. 704. (a1) The Commissioner shall appoint such addi- 
tional officers and employees as the Commissioner considers nec- 
essary to carry out the functions of the Administration under this 
Act, and attorneys and experts may be appointed without regard 
to the civil service laws. Except as otherwise provided in the preced- 
ing sentence or in any other provision of law, such officers and 
employees shall be appointed, and their compensation shall be 
fixed, in accordance with title 5, United States Code. 

“(2) The Commissioner may procure the services of experts 
and consultants in accordance with the provisions of section 3109 
of title 5, United States Code. 

“(3) Notwithstanding any requirements of section 3133 of title 
5, United States Code, the Director of the Office of Personnel 
Management shall authorize for the Administration a total number 
of Senior Executive Service positions which is substantially greater 
than the number of such positions authorized in the Social Security 
Administration in the Department of Health and Human Services 
as of immediately before the date of the enactment of the Social 
Security Independence and Program Improvements Act of 1994 
to the extent that the greater number of such authorized positions 
is specified in the comprehensive work force plan as established 
and revised by the Commissioner under subsection (b)(2). The total 
number of such positions authorized for the Administration shall 
not at any time be less than the number of such authorized positions 
as of immediately before such date. 


“Budgetary Matters 


“(b)(1) The Commissioner shall prepare an annual budget for 
the Administration, which shall be submitted by the President 
to the Congress without revision, together with the President’s 
annual budget for the Administration. 

“(2A) Appropriations uests for staffing and personnel of 
the Administration shall be based upon a comprehensive work 
force plan, which shall be established and revised from time to 
time i the Commissioner. 

“(B) Sprevnrannns for administrative expenses of the Adminis- 
tration are authorized to be provided on a biennial basis. 


“Employment Restriction 


“(c) The total number of positions in the Administration (other 
than positions established under section 702) which— 
“(1) are held by noncareer appointees (within the meaning 
of section 3132(a)(7) of title 5, United States Code) in the 
Senior Executive Service, or 
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“(2) have been determined by the President or the Office 
of ———— Management to be of a confidential, policy-deter- 
mining, -making, or policy-advocating character and have 
been MS from the competitive service thereby, 

may not exceed at any time the equivalent of 20 full-time positions. 


“Seal of Office 


“(d) The Commissioner shall cause a seal of office to be made 
for the Administration of such design as the Commissioner shall 
approve. Judicial notice shall be taken of such seal. 


“Data Exchanges 


“(e)(1) Notwithstanding any other provision of law (including 
subsections (b), (0), (p), (q), (r), and (u) of section 552a of title 
5, United State: - Code)— 

“(A) the Secretary shall disclose to the Commissioner any 
record or information requested in writing by the Commissioner 
for the purpose of administering any program ga artic 
by the Commissioner, if records or iene of such t 
were disclosed to the yer gee of Social Security in 
Department of Health and Human Services under Goulicable 
rules, regulations, and B ssc ir nex in effect before the date 
of the enactment of the Social Security Independence and Pro- 
gram Improvements Act of 1994; and 

“(B) the Commissioner shall disclose to the Secretary or 
to any State any record or information requested in writing 
by the Secretary to be so disclosed for the purpose of yg go eel 
ing any program administered by the Secretary, if records 
or information of such type were so disclosed under applicable 
rules, regulations, and Fabio gos in effect before the date 
of the enactment of the ial Security Independence and Pro- 

an Improvements Act of 1994. 

(2) The Commissioner and the Secretary shall enter into an Contracts. 
agreement under which the Commissioner provides the Secretary 
data concerning the quality of the services and information pen 
to beneficiaries of the programs under titles XVIII and 
the administrative services provided by the Social Security Adminis- 
tration in support of such programs. Such agreement shall stipulate 
the type of data to be provided and the terms and conditions 
under which the data are to be provided. 

“(3) The Commissioner and the Secretary shall periodically 
review the need for exchanges of information not referred to in 
persaraee (1) or (2) and s enter into such agreements as may 

e necessary and appropriate to provide information to each other 
or to States in order to meet the programmatic needs of the request- 
ing agencies. 

HAYA) Any disclosure from a system of records (as defined 
in section 552a(aX5) of title 5, United States Code) pursuant to 
this subsection shall be made as a routine use under subsection 
(b\(3) of section 552a of such title (unless otherwise authorized 
under such section 552a). 

“(B) Any computerized comparison of records, including match- 
ing programs, between the Commissioner and the Secretary shall 
be conducted in accordance with subsections (0), (p), (q), (r), and 
(u) of section 552a of title 5, United States Code. 
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“(5) The Commissioner and the Secretary shall each ensure 
that timely action is taken to establish any necessary routine uses 
for disclosures required under paragraph (1) or agreed to pursuant 
to paragraph (3).”. 

(b) REPORT ON SES POSITIONS UNDER COMPREHENSIVE WORK 
FORCE PLAN.—Within 60 days after the establishment by the 
Commissioner of Social Security of the comprehensive work force 
plan required under section 704(b)(2) of the Social Security Act 
(as amended by this Act), the Director of the Office of Personnel 
Management shall transmit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance 
of the Senate a report specifying the total number of Senior Execu- 
tive Services positions authorized for the Social Security Adminis- 
tration in connection with such work force plan. 

(c) EFFECTIVE DATE AND TRANSITION RULE FOR CERTAIN DATA 
EXCHANGE PROVISIONS.— 

(1) EFFECTIVE DATE.—Section 704(e)(4) of the Social Secu- 
ecpwel (as amended by subsection (a)) shall take effect March 
(2) TRANSITION RULE.—Notwithstanding any other provi- 
sion of law (including subsections (b), (0), (p), (q), (r), and 
(u) of section 552a of title 5, United States Code), arrangements 
for disclosure of records or other information, and arrangements 
for computer matching of records, which were in effect imme- 
diately before the date of the enactment of this Act between 
the Social Security Administration in the Department of Health 
and Human Services and other components of such Department 
may continue between the Social Security Administration estab- 
lished under section 701 of the Social Security Act (as amended 
by this Act) and such Department during the period beginning 
os ~ a of the enactment of this Act and ending March 
1, 1996. 


SEC. 105. TRANSFERS TO THE NEW SOCIAL SECURITY ADMINISTRA- 
TION. 


(a) FUNCTIONS.— 

(1) IN GENERAL.—There are transferred to the Social Secu- 
rity Administration all functions of the Secretary of Health 
and Human Services with respect to or in support of the pro- 
grams and activities the administration of which is vested 
in the Social Security Administration by reason of this title 
and the amendments made thereby. The Commissioner of Social 
Security shall allocate such functions in accordance with sec- 
tions 701, 702, 703, and 704 of the Social Security Act (as 
amended by this title). 

(2) FUNCTIONS OF OTHER AGENCIES.— 

(A) IN GENERAL.—Subject to subparagraph (B), the 

Social Security Administration shall also perform— 

(i) the functions of the Department of Health and 
Human Services, including functions relating to titles 
XVIII and XIX of the Social Security Act (including 
adjudications, subject to final decisions by the Sec- 
retary of Health and Human Services), that the Social 
Security Administration in such Department performed 
as of immediately before the date of the enactment 
of this Act, and 
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(ii) the functions of any other agency for which 
administrative responsibility was vested in the Social 
Security Administration in the Department of Health 
and Human Services as of immediately before the date 
of the enactment of this Act. 

(B) RULES GOVERNING CONTINUATION OF FUNCTIONS 
IN THE ADMINISTRATION.—The Social Security Administra- 
tion shall perform, on behalf of the Secre of Health 
and Human Services (or the head of any other agency, 
as applicable), the functions described in oe 
(A) in accordance with the same financial and o 
in effect on the day before the date of the enactment 
of this Act, except to the extent that the Commissioner 
and the rhage (or other agency head, as — 
agree to alter such terms pertaining to any such function 
or to terminate the performance by the Social Security 
Administration of any such function. 

(b) PERSONNEL, ASSETS, ETC.— 

(1) IN GENERAL.—There are transferred from the Depart- 
ment of Health and Human Services to the Social Security 
Administration, for appropriate allocation by the Commissioner 
of Social Security in the Social Security Administration— 

(A) the personnel employed in connection with the 
functions transferred by this title and the amendments 
made thereby; and 

(B) the assets, liabilities, contracts, property, records, 
and unexpended balance of appropriations, authorizations, 
allocations, and other funds employed, held, or used in 
connection with such functions, arising from such functions, 
or available, or to be made available, in connection with 
such functions. 

(2) UNEXPENDED FUNDS.—Unexpended funds transferred 
porsuent to this subsection shall be used only for the purposes 
‘or which the funds were originally appropriated. 

(3) EMPLOYMENT PROTECTIONS.— 

(A) IN GENERAL.—During the l-year period beginning 
March 31, 1995— 

(i) the transfer pursuant to this section of any 
full-time personnel (except special Government employ- 
ees) and part-time personnel holding permanent posi- 
tions shall not cause any such personnel to be 
separated or reduced in grade or compensation solely 
asa ben of such —, and ‘ » (8) 

ii) except as pro’ in su p , any 
such personnel who were not enslaved in the Social 
Security Administration in the Department of Health 
and Human Services immediately before the date of 
the enactment of this Act s not be subject to 

i reassignment to a duty station outside their 
commuting area. 

(B) SPECIAL RULES.— 

(i) In the case of personnel whose duty station 
is in the Washington, District of Columbia, commutin 
area immediately before March 31, 1995, subparagrap 
(A)(ii) shall not apply with respect to dnucked: reassign- 
ment to a duty station in the Baltimore, Maryland, 
commuting area after September 30, 1995. 
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(ii) In the case of personnel whose duty station 
is in the Baltimore, Maryland, commuting area imme- 

diately before March 31, 1995, subparagraph (A)(ii) 

shall not apply with res to directed reassignment 

to a duty station in the Washington, District of Colum- 

bia, commuting area after September 30, 1995. 

(4) OFFICE SPACE.—Notwithstanding section 7 of the Public 
Buildings Act of 1959 (40 U.S.C. 606), and subject to available 
appropriations, the Administrator of General Services may, 

r consultation with the Commissioner of Social Security 
and under such terms and conditions as the Administrator 
finds to be in the interests of the United States— 

(A) acquire occupiable space in the metropolitan area 
of Washington, District of Columbia, for housing the Social 
Security Administration, and 

(B) renovate such space as necessary. 

(c) INTER-AGENCY TRANSFER ARRANGEMENT.—The Secretary of 
Health and Human Services and the Commissioner of Social Secu- 
rity shall enter into a written inter-agency transfer arrangement 
(in this subsection referred to as the “arrangement”), which shall 
be effective March 31, 1995. Transfers made pursuant to this section 
shall be in accordance with the arrangement, which shall specify 
the personnel and resources to be transferred as provided under 
this section. The terms of such arrangement shall be transmitted 
not later than January 1, 1995, to the Committee on Ways and 
Means of the House of Representatives, to the Committee on 
Finance of the Senate, and to the Comptroller General of the 
United States. Not later than February 15, 1995, the Comptroller 
General shall submit a report to each such Committee setting 
forth an evaluation of such arrangement. 


SEC. 106. TRANSITION RULES. 


(a) TRANSITION RULES RELATING TO OFFICERS OF THE SOCIAL 
SECURITY ADMINISTRATION.— 

(1) APPOINTMENT OF INITIAL COMMISSIONER OF SOCIAL SECU- 
RITY.—The President shall nominate for appointment the initial 
Commissioner of Social Security to serve as head of the Social 
Security Administration established under section 701 of the 
Social Security Act (as amended by this Act) not later than 
60 days after the date of the enactment of this Act. 

(2) ASSUMPTION OF OFFICE OF INITIAL COMMISSIONER 
BEFORE EFFECTIVE DATE OF NEW AGENCY.—If the appointment 
of the initial Commissioner of Social Security fag to sec- 
tion 702 of the Social Security Act (as amended by this Act) 
is confirmed by the Senate pursuant to such section 702 before 
March 31, 1995, the individual shall take office as Commis- 
sioner immediately upon confirmation, and, until March 31, 
1995, such Commissioner shall perform the functions of the 
Commissioner of Social Security in the Department of Health 
and Human Services. 

(3) TREATMENT OF INSPECTOR GENERAL AND OTHER APPOINT- 
MENTS.—At any time on or after the date of the enactment 
of this Act, any of the officers provided for in section 702 
of the Social Security Act (as amended by this title) and any 
of the members of the Social Security Advisory Board provided 
for in section 703 of such Act (as so amended) may be nominated 
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and take office, under the terms and conditions set out in 
such sections. 

(4) COMPENSATION FOR INITIAL OFFICERS AND BOARD MEM- 
BERS BEFORE EFFECTIVE DATE OF NEW AGENCY.—Funds avail- 
able to any official or component of the Department of Health 
and Human Services, functions of which are transferred to 
the Commissioner of Social Security or the Social Security 
Administration by this title, may, with the approval of the 
Director of the ice of Management and Budget, be used 
to pay the compensation and expenses of any officer or employee 
of the new Social Security Administration and of any member 
or staff of the Social Security Advisory Board who takes office 
pursuant to this subsection before March 31, 1995, until such 
time as funds for that purpose are otherwise available. 

(5) INTERIM ROLE OF CURRENT COMMISSIONER AFTER EFFEC- 
TIVE DATE OF NEW AGENCY.—In the event that, as of March 
31, 1995, an individual appointed to serve as the initial 
Commissioner of Social Security has not taken office, until 
such initial Commissioner has taken office, the officer serving 
on March 31, 1995, as Commissioner of Social Security (or 
Acting Commissioner of Social Security, if applicable) in the 
Department of Health and Human Services shall while continu- 
ing to serve as such Commissioner of Social Security (or Acting 
Commissioner of Social Security), serve as Commissioner of 
Social Security (or Acting Commissioner of Social Security, 
es fagpab in the Social Security Administration established 
under such section 701 and shall assume the powers and duties 
under such Act (as amended by this Act) of the Commissioner 
of Social Security in the Social Security Administration as 
so established under such section 701. In the event that, as 
of March 31, 1995, the President has not nominated an individ- 
ual for appointment to the office of Commissioner of Social 
Security in the Social Security Administration established 
under such section 701, then the individual serving as Commis- 
sioner of Social Security (or Acting Commissioner of Social 
Security, che meses in the Department of Health and Human 
Services s become the Acting Commissioner of Social Secu- 
rity in the Social Security Administration as so established 
under such section 701. 

(6) INTERIM INSPECTOR GENERAL.—The Commissioner of 
Social Security ma et an individual to assume the powers 
and duties under pector General Act of 1978 of Ins r 
General of the Social Security Administration as establi 
under section 701 of the Social Security Act for a period not 
to exceed 60 days. The Inspector General of the Department 
of Health and Human Services may, when so requested by 
the Commissioner, while continuing to serve as Inspector Gen- 
eral in such Department, serve as Inspector General of the 
Social Security Administration established under such section 
701 and shall assume the powers and duties under the Inspec- 
tor General Act of 1978 of Ins r General of the Social 
Security Administration as established under such section 701. 
The Social Security Administration shall reimburse the Office 
of Inspector General of the Department of Health and Human 
Services for costs of any functions performed pursuant to this 
subsection, from funds available to the Administration at the 
time the functions are performed. The authority under this 
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paragraph to exercise the powers and duties of the Inspector 
neral shall terminate upon the entry upon office of an Inspec- 
tor General for the Social Security Administration under the 

Inspector General Act of 1978. 

(7) ABOLISHMENT OF OFFICE OF COMMISSIONER OF SOCIAL 
SECURITY IN THE DEPARTMENT OF HEALTH AND HUMAN SERV- 
ICES.—Effective when the initial Commissioner of Social Secu- 
rity of the Social Security Administration established under 
section 701 of the Social Security Act (as amended by this 
title) takes office pursuant to section 702 of such Act (as so 
amended)— 

(A) the position of Commissioner of Social Securi 
in the Department of Health and Human Services is abol- 
ished; an 

(B) section 5315 of title 5, United States Code, is 
amended by striking the following: 

“Commissioner of ial Security, Department of Health 
and Human Services.”. 

(b) CONTINUATION OF ORDERS, DETERMINATIONS, RULES, REGU- 
LATIONS, ETc.—All orders, determinations, rules, regulations, per- 
mits, contracts, collective bargaining agreements (and ongoin 
negotiations relating to such collective bargaining agreements), 
Lc dayaeaa of labor organizations, certificates, licenses, and privi- 
eges— 

(1) which have been issued, made, promulgated, granted, 
or allowed to become effective, in the exercise of functions 
(A) which were exercised by the Secretary of Health and Human 
Services (or the Secretary's delegate), and (B) which relate 
to functions which, by reason of this title, the amendments 
made thereby, and regulations rescribed thereunder, are 
vested in the Commissioner of Social Security; and 

(2) which are in effect immediately before March 31, 1995, 

shall (to the extent that they relate to functions described in para- 
graph (1)(B)) continue in effect according to their terms until 
erodifi ed, terminated, suspended, set aside, or repealed by such 
Commissioner, except that any collective bargaining agreement 
shall remain in effect until the date of termination specified in 
such agreement. 

(c) CONTINUATION OF PROCEEDINGS.—The provisions of this 
title (including the amendments made thereby) shall not affect 
any proceeding pending before the Secretary of Health and Human 
Services immediately before March 31, 1995, with respect to func- 
tions vested (by reason of this title, the amendments made thereby, 
and lations prescribed thereunder) in the Commissioner of 
Social ity, except that such proceedings, to the extent that 
such proceedings relate to such functions, shall continue before 
such Commissioner. Orders shall be issued under any such proceed- 
ing, appeals taken therefrom, and payments shall be made pursuant 
to such orders, in like manner as if this title had not been enacted, 
and orders issued in any such proceeding shall continue in effect 
until modified, terminated, superseded, or repealed by such 
Speen eae, by a court of competent jurisdiction, or by operation 
of law. 

(d) CONTINUATION OF SuITS.—Except as provided in this sub- 
section— 

(1) the provisions of this title shall not affect suits com- 
menced before March 31, 1995; and 
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(2) in all such suits proceedings shall be had, appeals 
taken, and judgments rendered, in the same manner and effect 
as if this title had not been enacted. 

No cause of action, and no suit, action, or other proceeding com- 
ee or against any officer in such officer’s official capacity 
as an officer of the Department of Health and Human Services, 
shall abate by reason of the enactment of this title. In any suit, 
action, or other proceeding pending immediately before March 31, 
1995, the court or hearing officer may at any time, on the motion 
of the court or hearing officer or that of a party, enter an order 
which will give effect to the provisions of this subsection (including, 
where ere, an order for substitution of parties). 

(e) CONTINUATION OF PENALTIES.—This title shall not have 
the effect of releasing or extinguishing any civil or criminal prosecu- 
tion, penalty, forfeiture, or liability incurred as a result of any 
function which (by reason of this title, the amendments made 
thereby, and tions prescribed thereunder) is vested in the 
Commissioner of Social pair 

(f) JUDICIAL REVIEW.—Orders and actions of the Commissioner 
of Social Security in the exercise of functions vested in such 
Commissioner under this title and the amendments made thereby 
(other than functions performed pursuant to 105(a)(2)) shall be 
subject to judicial review to the same extent and in the same 
manner as if such orders had been made and such actions had 
been taken by the Secretary of Health and Human Services in 
the exercise of such functions immediately before March 31, 1995. 
Any statutory requirements relating to notice, hearings, action upon 
the record, or administrative review that apply to any function 
so vested in such Commissioner shall continue to apply to the 
exercise of such function by such Commissioner. 

(g) EXERCISE OF FUNCTIONS.—In the exercise of the functions 
ves’ in the Commissioner of Social Security under this title, 
the amendments made thereby, and tions prescribed there- 
under, such Commissioner shall have the same authority as that 
vested in the Secretary of Health and Human Services with respect 
to the exercise of such functions immediately preceding the vestin 
of such functions in such Commissioner, and actions of suc 
Commissioner shall have the same force and effect as when exer- 
cised by such Secretary. 


SEC. 107, CONFORMING AMENDMENTS TO TITLES II AND XVI OF THE 
SOCIAL SECURITY ACT. 


(a) IN GENERAL.—Title II of the Social Security Act (42 U.S.C. 
401 et seq.) (other than section 201, section 231(c), section 226, 
and section 226A) and title XVI of such Act (42 U.S.C. 1382 et 
seq.) (other than section 1614(f)(2)(B)) are each amended— 42 USC 1381 
(1) by striking, wherever it appears, “Secretary of Health et seq. 
and — Services” and inserting “Commissioner of Social 
S ity”: 
(2) by striking, wherever it appears, “Department of Health 
and Human Services” and inserting “Social Security Adminis- 
tration”; 
(3) by striking, wherever it appears, “Department” (but 
only if it is not immediately succeeded by the words “of Health 
and Human Services”, and only if it is used in reference to 
the Department of Health and Human Services) and inserting 
“Administration”; and 
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(4) by striking, wharexer it appears, each of the followin 
words (but, in the case of me such word only if such wor 
refers to the Secreany, a of He th and Human Services): “Sec- 
retary”, “Secretary's”, ”, “him”, “he”, “her”, and “she”, and 
ae oe (in the case a the word. “Secretary”) “Commissioner 

urity”, (in the case of the word “Secretary’s”) 
Ccectinsicnars (in the case of the word “his”) “the Commis- 
sioner’s”, (in the ‘case of the word “him”) “the Commissioner”, 
(in the case of the word “her”) “the Commissioner” or “the 
Commissioner’s”, as may be appropriate, and (in the case of 
the words “she” or “he”) “the Commissioner” 
(b) AMENDMENTS TO SECTION 201.— 

(1) Subsections (a)(3), (a4), (b\1), and (b)(2) of section 
201 of such Act (42 U.S.C. 401) are amended by striking “Sec- 
retary of Health and Human Services” and inserting “Commis- 
sioner of Social Security”. 

(2) Subsections (a3) and (b)(1) of section 201 of such 
Act (42 U.S.C. 401) are onenie by striking “such Secretary” 
and inserting “such Commissioner”. 

(3) Section 201(c) of sath Act (42 U.S.C. 401(c)) is 
amended— 

(A) in the first sentence, by inserting “the Commis- 
sioner of Social Security,” before “the Secretary of the 
Treasury”; an 

(B) in ‘the fifth sentence, by striking “Commissioner 
of Social Security” and inserting “Deputy Commissioner 
of Social Securit; 

(4) Section 201(gX 1)(A) of such Act (42 U.S.C. 401(g)(1)(A)) 
is amended— 

(A) in clause (i), mee strikin ing “by him and the Secretary 
st Health and Human Services” and inserting “by the Man- 

Trustee, the Commissioner of Social Security, and 
retary’ of Health and Human Services”, and by 

the Sec “by the Deca nient of Health and Human Services 
and the ry De ent for the administration of 
titles II, XVI, pe II of this Act” and inserting “by 
the Department of Health and Human Services for the 
administration of title XVIII of this Act, and by the Depart- 

ment of the Treasury for the administration of titles II 

and XVIII of this Act”; 

(B) in clause (ii), by striking “method prescribed by 
the Board of Trustees under nih pote Fg (4)” and be 

pplicable method prescribed under Bg sy (4)”, 
siting “the Secretary of Health and Human Bereioace 
and ‘abartin “the Commissioner of Social Security”, and 
by striking “the Department of Health and Human Serv- 

— and inserting “the Social Security Administration”; 

an 

(C) in the matter following clause (ii), by striking “titles 
II, XVI, and XVIII” in the first sentence and inserting 

“titles II and XVIII”, and by striking the last sentence 
and inserting the following: “There are hereby authorized 
to be made available for expenditure, out of any or all 
of the Trust wer agen such amounts as the Congress may 
deem appropriate to pay the costs of the part of the 
administration of this title, title XVI, and title XVIII for 
which the Commissioner of Social Security is responsible, 
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the costs of title XVIII for which the Secretary of Health 
and Human Services is responsible, and the costs of carry- 
ing out the functions of the Social Security Administration, 
specified in section 232, which relate to the administration 
of provisions of the Internal Revenue Code of 1986 other 
than those referred to in clause (i) of the first sentence 
of this subparagraph.”. 

(4)(A) Section B01eK 1) of such Act (42 U.S.C. 401(g)(1)) 
is further amended by esing SPpeeeter (B) and inserting 
the following new subparagrap 
“(B) After the close of each So 

“(i) the Commissioner of Social Se Security shall determine— 

“(I) the portion of the costs, incurred d such fiscal 
of administration of this title, title , and title 

xvii for which the Commissioner is responsible and of 

tration. spect out sa ——_ of the Social Security Adminis- 

tration section 232, which relate to the 
Faas a rel “t eamnden of the Internal Revenue Code 
of 1986 (other than those referred to in clause (i) of the 
first sentence of ren ec ih (A)), which should have 
been borne by the general ¢ of the Treasury 
“(II) the portion of such costs which shoe ka have been 
borne oe a. Federal Old-Age and Survivors Insurance 


“M) the portion of such costs which should have been 
borne by the Federal Disability Insurance Trust Fund, 
“avy the ee of such costs which should have been 
borne by the Federal Hospital Insurance Trust Fund, and 
“(V) the portion of such costs which should have ‘been 
borne by the Federal Supplementary Medical Insurance 
Trust Fund, and 
“(ii) the Secretary of Health and Human Services shall 
determine— 
“(I) the portion of the costs, incurred during such fiscal 
ear, of the administration of title XVIII for which the 
vibe is peer which should have been borne 
ree fund of the Treasury, 
) the portion of such costs which should have been 
saat by the Federal Hospital Insurance Trust Fund, and 
“(III) the portion of such costs which should have ‘been 
borne by the Federal Supplementary Medical Insurance 


Trust Fund. 
“(C) After the Setecninatone Rd rk gle hy lle (B) soy 
been made for any fiscal year, the Commisioner of Social 

and the Secretary shall each certify to the Managing Trustee petagh 
amounts, if any, which should be transferred from one to an 
of the other such Trust Funds and the amounts, if any, whi 
should be transferred between the Trust Funds (or one of the 
Trust Funds) and the general fund of the Treasury, in order to 
ensure that each of the Trust Funds and the general fund of 
the Treasury have noe their proper share of the costs, incurred 
during such fiscal year, for— 

“(i) ig of the administration of this title, title XVI, 
and title + II for which the Commissioner of Social Security 
is responsible, 

“(ii) the parts of the administration of title XVIII for which 

e Secretary is responsible, an 
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“(iii) carrying out the functions of the Social Security 
Administration, specified in section 232, which relate to the 
administration of provisions of the Internal Revenue Code of 
1986 (other than those referred to in clause (i) of the first 
sentence of subpstagreyr (A)). 

The Managing Trustee s transfer any such amounts in accord- 
ance with any certification so made. 

“(D) The determinations required under subclauses (IV) and 
(V) of subparagraph (B)i) shall be made in accordance with the 
cost allocation methodology in existence on the date of the enact- 
ment of the Social Security Independence and Program Improve- 
ments Act of 1994, until such time as the methodology for making 
the determinations required under such subclauses is revised by 
agreement of the Commissioner and the Secretary, except that 
- ny Seon ation rel the amounts to a borne by the general fund 
of the asury with respect to expenditures incu in carryin 
out the functions of the Social Security Administration specifie 
in section 232 shall be made pursuant to the applicable method 
prescribed under paragraph (4).”. 

(5) Section 201(gX2) of such Act (42 U.S.C. 401(g\(2)) is 
amended, in the second sentence, by striking “established and 
maintained by the Secretary of Health and Human Services” 
and inserting “maintained by the Commissioner of Social Secu- 
rity”, and by striking “Secretary shall furnish” and inserting 
“Commissioner of Social Security shall furnish”. 

(6) Section 201(g)\(4) of such Act (42 U.S.C. 401(g)(4)) is 
amended to read as follows: 

“(4) The Commissioner of Social Security shall utilize the 
method prescribed pursuant to this paragraph, as in effect imme- 
diately before the date of the enactment of the Social Security 
Independence and Pro Improvements Act of 1994, for determin- 
ing the costs which should be borne by the general fund of the 
Treasury of carrying out the functions of the Commissioner, speci- 
fied in section 232, which relate to the administration of provisions 
of the Internal Revenue Code of 1986 (other than those referred 
to in clause (i) of the first sentence of porserenh (1)(A)). If at 
any time or times thereafter the Boards of Trustees of such Trust 
Funds consider such action advisable, they may modify the method 
of determining such costs.”. 

(7) Section 201(i)(1) of such Act (42 U.S.C. 401(i)(1)) is 
amended to read as follows: 

“(i)(1) The Managing Trustee may accept on behalf of the United 
States money gifts and bequests made unconditionally to the Fed- 
eral Old-Age and Survivors Insurance Trust Fund, the Federal 
Disability urance Trust Fund, the Federal Hospital Insurance 
Trust Fund, or the Federal Supplementary Medical Insurance Trust 
Fund or to the Social Security Administration, the Department 
of Health and Human Services, or any part or officer thereof, 
for the benefit of any of such Funds or any activity financed through 
such Funds.”. 

(8) Subsections (j) and (k) of section 201 of such Act (42 
U.S.C. 401) are each amended by striking “Secretary” each 
place it appears and inserting “Commissioner of Social Secu- 
rit 


(9) Section 201(IX3\(BXiiiMIT) of such Act (42 U.S.C. 
4010\(3)(B)iiiXID) is amended by striking “Secretary” and 
inserting “Commissioner of Social Security”. 


PUBLIC LAW 103-296—AUG. 15, 1994 108 STAT. 1481 


(10) Section 201(m)(3) of such Act (42 U.S.C. 401(m)(3)) 
is amended by striking “Secretary of Health and Human Serv- 
ices” and inserting “Commissioner of Social Security”. 

(c) AMENDMENT TO SECTION 231.—Section 231(c) of such Act 
(42 U.S.C. 431(c)) is amended : striking “Secretary determines” 


and inserting “Commissioner of ial Security and the Secretary 
jointly determine”. 
SEC, 108. ADDITIONAL CONFORMING AMENDMENTS, 

(a 


) AMENDMENTS TO TITLE VII.— 

(1) Title VII of the Social Security Act (42 U.S.C. 901 
et seq.) is amended by adding at the end the following new 
section: 


“DUTIES AND AUTHORITY OF SECRETARY 


“SEC. 712. The Secretary shall perform the duties imposed 42 USC 913. 
upon the Secretary by this Act. The Secretary is authorized to 
appoint and fix the compensation of such officers and employees, 
and to make such expenditures as may be n for carrying 
out the functions of the Secretary under this Act. The Secre 
may appoint attorneys and experts without regard to the civil 
service laws.”. 

(2) Section 706 of such Act (42 U.S.C. 907) is segegied. 
visory 


This paragraph shall not apply with res to the 42 USC 907 
Council for Social Security ac Me in 1994. note. 


a 

(3) Perseren (2) of section 709(b) of such Act (42 U.S.C. 
910(b)) is amended by ing “(as estimated  fewg Secretary)” 
and inserting “(for amounts which will be paid from the Federal 
Old-. and Survivors Insurance Trust d and the Federal 
Disability Insurance Trust Fund, as estimated by the Commis- 
sioner, and for amounts which will be paid from the Federal 
Hospital Insurance Trust and the Federal Supplementary Medi- 
cal SC cuamee Trust Fund, as estimated by the Secretary)”. 
(b) AMENDMENTS TO TITLE XI.— 

(1) Section 1101(a) of such Act (42 U.S.C. 1801(a)) is 
amended by adding at the end the following new paragraph: 

“(10) term ‘Administration’ means the Social Security 
Administration, except where the context requires otherwise.”. 

(2) Section 1106(a) of such Act (42 U.S.C. 1806(a)) is 
amend 

(A) by inserting “(1)” after “(a)”; 

(B) by striking “Department of Health and Human 
Services” each place it appears and inserting “applicable 
agency”; 

(C) by striking “Secretary” each place it appears and 
ingore ead of the applicable agency’ and 

(D) by —_ at the end the following new p ph: 

“(2) For purposes of this subsection and subsection (b), the 
term ‘applicab e agency’ means— 

(A) the Social Security Administration, with respect to 
matter transmitted to or obtained by such Administration or 
matter disclosed by such Administration, or 

“(B) the Department of Health and Human Services, with 
respect to matter transmitted to or obtained by such Depart- 
ment or matter disclosed by such Department.”. 

eae 1106(b) of such Ket (42 U.S.C. 1306(b)) is 
amen — 
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(A) b “Secretary” each place ra appears and 
nn oe of e applicable agency”; an 
striking partment of Health and Human 
am... fe inserting “applicable ve nm 
or Section 1106(c) of such Act (42 U.S.C. 1306(c)) is 
amen 
(A) by striking “the Secretary” the first place it appears 
= ne ng the Commissioner of Social Security or the 
re 
(B) y striking “the Secretary” each subsequent place 
it appears and inserting “such Commissioner or Secre 
(5) ion 1106(d) of such Act (added by section 311 of 
this sid 7 1 ti ; 
y striking “Secretary” the first p ace it appears 
and inserting “Commissioner of Social Securit 
(B) by striking “Secre the second place it appears 
and inserting “Commissioner”; 
(C) by striking “Secretary” the third place it appears 
and inserting “Commissioner in consultation with the Sec- 
rotary of Health and Human Services”; and 
(D) by striking “Secretary” each’ subsequent place it 
epee pears and inserting “Commissioner”. 

(6) Section 1107(b) eof such Act (42 U.S.C. rig iiad is 
amended by striking “the Secretary of Health and Human 
Services” and inserting “the Commissioner of Social Security 
or the Secretary”. 

(7) Section 1110 of such Act (42 U.S.C. 1310) is amended— 
(A) by striking “he”, “his”, and “him” each place they 
speaks (except in subsection (bX2)(A)) and inserting “the 
ommissioner”, “the Commissioner’s”, and “the Commis- 
sioner”, respectively; 
(B) in subsection (a)(2), by inserting “or the Commis- 
sioner, with respect to any jointly financed cooperative 
—" or grant concerning titles II or XVI)” after “Sec- 


(C) in yp egg orn (bX 1)— 

(i) by striking “Secretary” each place it appears 
in the first two sentences and inserting “Commis- 
sioner’; 

(ii) by striking in the third sentence “determined 
id the Secretary,” and inserting “determined by the 

mmissioner with respect to the old-age, survivors, 
and disability insurance programs under title II and 
the korean security — program under title 
XVI, and a ° Secretary with respect to other titles 
of this gel 

(iii) by ‘ling the fourth sentence and inserting 
the following new sentences: “If, in order to carry out 
a project under this subsection, the Commissioner 
requests a State to make supplementary payments 
(or the Commissioner makes them pursuant to an 
agreement under section 1616) to individuals who are 
not eligible therefor, or in amounts or under cir- 
cumstances in which the State does not make such 
payment, the Commissioner shall reimburse such 

tate for the non-Federal share of such payments from 
amounts appropriated to carry out title XVI. If, in 
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order to carry out a project under this subsection, 
the Secretary requests a State to provide medical 
assistance under its plan approved under title XIX 
to individuals who are not eligible therefor, or in 
amounts or under circumstances in which the State 
does not provide such medical assistance, the Secretary 
shall reimburse such State for the non-Federal share 
of such assistance from amounts appropriated to carry 
out title XVI, which shall be perties vi by the Commis- 
sioner to the Secretary for this p 
(D) in ree. ge (bX(2), by striking * “Secretary” each 
place it appears and inserting “Commissioner”; and 
(E) in subsection (b), by striking paragraph (3). 

(8) Subsections (b) and (c) of section 1127 of such Act 
(42 U.S.C. 13820a-6) are each amended Het striking “Secretary” 
and inserting “Commissioner of Social Securi 

(9) Section 1128(f) of such Act (42 U.S.C. 1320a-7(f)) is 
=e (A) paragra h (1), b afte 205(g) 

in p y inserting after “section g)” 
the following: “, except that, in so applying such sections 
and section 205(1), any reference therein to the Commis- 
sioner of Social Security or the Social Security Administra- 
tion shall be considered a reference to the Secretary or 
the Department of Health and Human Services, respec- 


tivel 
a} in paragraph (3), by inserting after “title II” the 
following: “, except that, in so applying such section and 
section 205(1), any reference therein to the Commissioner 
of Social Security shall be considered a reference to the 
Secretary”. 
(10)(A) Section 1129 of such Act (added by section 206(b) 
of this Act) is amended— 
(i) by striking “Secretary” each place it appears and 
inserting “Commissioner of Social Security”; 
(ii) in ee (aX1— 
(I) by striking “exclude, as provided in section 
1128,” and inserting “recommend —_ the Secretary 
exclude, as provided in section 1128,”; 
(i) by striking “and to direct” abr ye all that follows 
through “determines”; 
(iii) in subsection (g)— 
(by rp “Secretary's” and _ inserting 
“Commissioner’s”; an 
(ID by striking — provisions” and all that follows 
and inserting the following: “the Commissioner shall 
notify the Secretary of the final determination and 
the reasons therefor, and the Secretary shall then 
notify the entities described in section 1128A(h) of 


such final vee cemm ge 

(iv) in subsection (k), by inserting “based on a rec- 
a under subsection (a)” r “section 1128”; 
an 


(v) in subsection (1) (added ~ section 206(e)(1)), by 
striking Esper of Health and Human Services” and 
inserting “Social Security Administration”. 
(B) Section 206(g) of this Act is amended— og 405 


108 STAT. 1484 PUBLIC LAW 103-296—AUG. 15, 1994 


(i) by striking “Secretary of Health and Human Serv- 
ices” and inserting “Commissioner of Social Security”; and 

(ii) by striking “Secretary has exercised” and inserting 
“Commissioner has exercised”. 

(11) Section 1131 of such Act (42 U.S.C. 1320b-1) is 
as Toe d 

( striking “Secre each place it appears an 
inserting Scocumsierionae of Social Security”; 

(B) in subsection (a)(1)(A), by adding “or” at the end; 

(C) in subsection (a)1)(B), by striking “or” at the end; 

(D) by striking subsection (a)(1)(C); 
we by redesignating subsection (a)(2) as subsection 
ano); 

(F) by inserting after subsection (a)(1) the following 
new pesaren 
“(2) the retary makes a finding of fact and a decision as 
to the entitlement under section 226 o any individual to hospital 
insurance benefits under part A of title XVIII, or”; and 
(G) in the matter in subsection (a) following paragraph 

(3) (as so redesignated), by striking “he” and inserting 

“the Commissioner of Social Security”, by striking “para- 

graph (1)” and inserting “paragraph (1) or (2)”, by striking 

paragraph (2)” and inserting “paragraph (8)”, and by strik- 

ing “paragraph (1) or (2)(A)” and inserting “paragraph (1), 

(oF or (83)(A)”. 

(12) Section 1140 of such Act (42 U.S.C. 1320b-10) (as 
amended by section 312 of this Act) is amended— 

(A) in subsection (a)(2)— 
(i) a inserting “(A)” after “(2)”; 
(ii) by striking “or of the Department of Health 
and Human Services”; 
(iii) by striking “which the Secretary shall pre- 
scribe” and inserting “which the Commissioner of 
Social Security shall prescribe”; and 
(iv) by adding at the end the following new 
subparagraph: 
“(B) No person e for a fee, reproduce, reprint, or distribute 
any item consisting of a form, application, or other publication 
of the Department of Health and Human Services unless such 
person has obtained specific, written authorization for such activit, 
in accordance with regulations which the Secre shall prescribe.”; 
(B) in subsection (b), by striking “the Secretary” an 
inserti “the Commissioner or the Secretary (as 
applicable)”; 

(C) in subsection (c2), by striking “the Secretary” 
each place it appears and inserting “the Commissioner 
or the Secretary (as i yee and 

(D) in subsection (d), by striking “the Office of Inspector 
General of the Department of Health and Human Services” 
and inserting “the Office of the Inspector General of the 
Social Security Administration or the Office of the Inspector 
General of the Department of Health and Human Services 
(as appropriate)”. 

(13) ion 1141 of such Act (42 U.S.C. 1320b-11) is 
arene & triking “Secretary” each pl d 
striking “Secre each place it appears an 

inserting {Gonninisslonse of Social Security”; 
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(B) by striking “Secretary's” each place it appears and 
inserting “Commissioner’s’; 

(C) in the first sentence of subsection (a), by striking 
“under the direction of the Commissioner of Social Secu- 


rity,”; and 
by in subsection (d)(6), by striking “Department of 
eo Services and inserting “Social Security Administra- 
on”. 


(14) Section 1155 of such Act (42 U.S.C. 1320c—4) is 
amended by poe g “(to the same extent as is provided in 
section 205(b))” and all that follows and inserting “(to the 
same extent as beneficiaries under title II are entitled to a 
hearing A the Commissioner of Social Security under section 
205(b)). For = of the preceding sentence, subsection 
(1) of section 205 shall apply, except that any reference in 
such subsection to the Commissioner of Social Security or the 
Social Security Administration shall be deemed a reference 
to the Secretary or the Department of Health and Human 
Services, respectively. Where the amount in controversy is 
$2,000 or more, such beneficiary shall be entitled to judicial 
review of any final decision relating to a reconsideration 
described in this subsection.”. 

(c) AMENDMENTS TO TITLE XVIII.— 
(1) Section 1817 of such Act (42 U.S.C. 1395i) is amended— 
(A) in subsection (a), by striking “Secretary of Health 
and Human Services” each place it appears and inserting 

“Commissioner of Social Security”; 

(B) in subsection (b), by inserting “the Commissioner 
of — Security,” before “the Secretary of the Treasury”; 
an 


(C) in subsection (f), by striking “Secretary of Health 
and Human Services” each place it appears and inserting 
“Commissioner of Social Security”. 

(2) Section 1840(a) of such Act (42 U.S.C. 1395s(a)) is 
— (A) h (1), by striking “Secre' d 

in paragraph (1), by ing “ and insert- 

ing “Commissioner of Social Security”, and adding at 

the end the following new sentence: “Such pei Berar shall 

be prescribed after consultation with the ssp BE and 

(B) in paragraph (2), by striking “Secretary of Health 
and Human Services” and inserting “Commissioner of 


Security”. 

(3) Section 1841(b) of such Act (42 U.S.C. 1395t) is amended 
by ere “the Commissioner of Social Security,” before “the 
Secre of the Treasury”. 

(4) ion 1872 of such Act (42 U.S.C. 1395ii) is amended 
by inserting after “title II” the following: “, except that, in 
applying such provisions with respect to this title, any reference 

erein to the Commissioner of Social Security or the Social 
Security Administration shall be considered a reference to the 
Secretary or the Department of Health and Human Services, 
respectively”. 

(5) Sections 1866(h)(1), 1869(b)(1), and 1881(g)(3) of such 
Act (42 U.S.C. 1395cc(h)(1), 1895ff{b\(1), 1895rr(g\(3)) are 
amended by — after “section 205(g)” the following: “, 
except that, in so applying such sections and in applying section 
205(1) thereto, any reference therein to the Commissioner of 
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Social Security or the Social Security Administration shall be 
considered a reference to the Secretary or the Department 
of Health and Human Services, respectively” 

(6) Section 1876(cX5\B) of such Act (42 U.S.C. 
tig mui ei is amended by adding at the end the follow- 
ing: applyin a 205(b) and 205(g) as provided in 
this subparagraph, and in applying section 205(1) thereto, any 
reference therein to the Commissioner of Social Security or 
the Social Security Administration shall be considered a ref- 
erence to the Secretary or - Department of Health and 
Human Services, respectively. 

(d) AMENDMENTS TO TITLE -— 

(1) Section 1902(aX10XAii(XD) of such Act (42 U.S.C. 
1396a(a)(10XA\iiXI)) is amended by striking “Secretary” and 
inserting “Commissioner of Social Security”. 

(2) Section ee Waite of such Act (42 U.S.C. 1896d(j)) is 
prensa by striking “Secretary” and inserting “Commissioner 
0 

(3) Section 1905(q)(2) of such Act (42 U.S.C. 1396d(q)(2)) 
is amended by striking “Secretary” and inserting “Commis- 
sioner of Social Securit; 

(4) Section 1910(b\2) of such Act (42 U.S.C. 1396i(b\(2)) 
is amended, in the first sentence, by inserting after “section 
205(g)” the following: “ , except that, in so applying such sections 
and in applying section 205(1) thereto, any reference therein 
to the Commissioner of Social Security or the Social Security 
Administration shall be considered a reference to the Secretary 
or re Department of Health and Human Services, respec- 
tive 

5) Section 1918 of such Act (42 U.S.C, 1396q) i is amended 
by inserting after “title II” the following: “, except that, in 
so applying such subsections, and in applying section 205(1) 
thereto, with respect to this title, any reference therein to 
the Commissioner of Social Security or the Social Security 
Administration shall be considered a reference to the Secretary 
or se Department of Health and Human Services, respec- 
tive 
(e) DMENTS TO TITLE 5, UNITED STATES CODE.—Title 5, 


United States Code, is amended— 


(1) by adding at the end of section 5312 the following 
new item: 

“Commissioner of Social Security, Social Security Adminis- 
tration.”; 

(2) by adding at the end of section 5313 the following 
new item: 

“Deputy Commissioner of Social Security, Social Security 
Administration.”; 

(3) by adding at the end of section 5315 the following 
new item: 

“Inspector General, Social Security Administration.”; 

(4) by striking “Secretary of Health, Education, and Wel- 
fare” each place it a ap “ —— 8141 and inserting 
“Commissioner of Soci: 

(5) by striking “Secretary % ‘Health and Human Services” 
in section 8347(m)\3) and inserting “Commissioner of Social 


Security”. 
(f) AMENDMENTS TO Foop Stamp Act OF 1977.— 
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(1) Sections 6(c\(3) and 8(e)6) of the Food Stamp Act of 
1977 (7 oe Bar wisn and 2017(eX6)) are each amended 
by inserting “the Commissioner of Social Security and” before 
“the Secretary of | Health and Human Services”. 

(2) Sections 6g), 11(j), and 16(e) of such Act (7 U.S.C. 
2015(g), 2 j), and 2025(e)) are each amended by striking 
“Secretary of ealth and Human Services” each place it appears 
and inserting “Commissioner of Social Securit; 

(3) Section 11(i) of such Act (7 U.S.C. 0(i)) is amended 
by adding “, the Commissioner of Social Security” after “the 


) AMENDMENT TO TITLE 14, UNITED STATES CoDE.—Section 
707168) of oe 14, United States Code, is amended by striking 
Secretary of ealth and Human Services” each place it appears 
and inserting eee of Social rey 
(h) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986.— 

(1) Subsections (c)(1), (c)(2)(E), (e(2), (g1), (g2A), and 
(g(2\(B) of section 1402 of the Internal Revenue e of 1986 
— amended 7 striking “Secre of ag men Human 

rvices” each place it appears and inserting “Commissioner 
of Social Securit 

(2) Section 3121(bX10XB) of such Code is amended by 
striking “Secretary of Health and Human Services” each place 
it svgears and inserting “Commissioner of Social Security”. 

(3) Section 3127 of eli Code is amended et cock “Sec- 
retary of Health and Human Services” each 
and inserting “Commissioner of Social Securi 

(4) Section sap of such Code is amended by 
striking “Secretary of Health and Human Services” and insert- 
ing “Comenissionsr of Social Securi 

(5) Subsections (d) and (f) of section 6057 of such Code 
“ sar pera Beas “Secre' BoB ay tocol Human 

rvices” each p it appears an ommissioner 
of Social Security”. 

(6) a 6103(1)(5) of such Code is amended— 

(A) by striking “DEPARTMENT OF HEALTH AND HUMAN 
SERVICES” in the ding and inserting “SoclAL SECURITY 
ADMINISTRATION”; and 

(B) by striking “Secretary of Health and Human Serv- 
ices” and inse mag Fyre gre} of Social Security”. 

(7) Subsections (d)(3(C) and (e) of section 6402 of such 
Sermon Meek glace capes aah umting “Copmnlecioner 

rvices” place it appears and inse mmissioner 
of Social Securi 

(8) cater 6511(d)(5) of such Code is amended by striking 
“Secretary of Health and Human Services” and inserting 
“Commissioner of Social ity”. 

(9A) Subsections (b2) and (h) of section 9704 of such 
Code are amended by striking “Secretary of Health and Human 
Services” and inserting “Commissioner of Social Security”. 

(B) Section 9706 of such Code is amended— 

@ by "place ft Secretary < Health Sy cance Serv- 
ices” each place it appears and inserting “Commissioner 
of Social Securit 

(ii) in such section as amended by clause (i), b y striking 

Brena each place it appears and inserting “Commis- 

sioner”; an 


ce it appears 
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(iii) in subsection (d)(3), by striking “Secretary’s” and 
inserting “Commissioner’s”. 
(i) AMENDMENTS TO BLACK LUNG BENEFITS ACT.— 

(1) Section 402(c) of the Black Lung Benefits Act (30 U.S.C. 
902(c)) is amended by striking “where used in part B” and 
all bee follows through “part C” and inserting “where used 
in part C”. 

(2) Part B of such Act (30 U.S.C. 921 et .) is amended 
oy striking “Secretary of Health, Education, and Welfare” each 
place it appears and inserting “Commissioner of Social Secu- 
rity”, and by striking “Secretary” each place it otherwise 
appears in reference to the Secretary of Health and Human 
Services and inserting “Commissioner of Social Security”. 

(3) Section 426 of such Act (30 U.S.C. 936) is amended— 

(A) in subsection (a), by striking “and the Secretary 
of Health, Education, and Welfare” and inserting “, the 

Commissioner of Social Scour: and the Secretary of 

Health and Human Services”; an 

(B) in subsection (b), by striking “the Secretary of 

Health, Education, and Welfare” and inserting “the 

Commissioner of Social Security”. 

(4) Section 435 of such Act (30 U.S.C. 945) is amended 
by striking Nesearoe’ of Health, Education, and Welfare” each 
place it appears and inserting “Commissioner of Social Secu- 
ri 


(5) Section 508 of such Act (30 U.S.C. 957) is amended 
by striking “the Secretary of Health, Education, and Welfare,” 
and inserting “the Secretary of Health and Human Services, 
the Commissioner of Social Security.”. 

(j) AMENDMENTS TO TITLE 31, UNITED STATES CODE.— 

(1) Section 901(bX2) of title 31, United States Code, is 
amended ja adding at the end the following: 

“(H) The Social Security Administration.”. 

(2) Section 3720A(f)(2) of such title is amended by striking 
“Secretary of Health and Human Services” each place it appears 
and inserting “Commissioner of Social Security”. 

(k) AMENDMENTS TO TITLE 38, UNITED STATES CODE.—Section 


5105 of title 38, United States Code, is amended— 


(1) by striking “Secretary of Health and Human Services” 
each place it appears and inserting “Commissioner of Social 
Security”; and 

(2) by striking the second sentence of subsection (b) and 
inserting the following new sentence: “A copy of each such 
application filed with either the Secretary or the Commissioner, 
together with any additional information and supporting docu- 
ments (or certifications thereof) which may have been received 
by the Secretary or the Commissioner with such application, 
and which ey be needed by the other official in connection 
therewith, shall be transmitted by the Secretary or the Commis- 
sioner receiving the application to the other official.”. 

(1) AMENDMENTS TO INSPECTOR GENERAL ACT OF 1978.— 

(1) Section 9(a)(1) of the Inspector General Act of 1978 
(5 U.S.C. ope.) is amended— 

(A) by striking “and” at the end of subparagraph (V); 


an 
(B) by adding at the end the following new subpara- 
graph: 
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“(W) of the Social Security Administration, the func- 
tions of the Inspector General of the Department of Health 
and Human Services which are transferred to the Social 
Security Administration by the Social Security Independ- 
ence and Improvements Act of 1994 (other than 
functions performed pursuant to section 105(a)(2) of such 
Act), except that such transfers shall be made in accordance 
with the provisions of such Act and shall not be subject 
to subsections (b) through (d) of this section; and”. 

(2) Section 11 of such Act (5 U.S.C. App.) is amended— 

(A) in paragraph (1), by inserting “; or the Commis- 
sioner of Social Security, Social Security Administration” 
before “; as the case may be”; an 

(B) in paragraph (2), by inserting “, or the Social Secu- 
rity Administration” before “; as the case may be”. 

(m) SECTION 505 OF THE SOCIAL SECURITY DISABILITY AMEND- 42 USC 1310 
MENTS OF 1980.—Section 505 of the Social Security Disability ™‘ 
Amendments of 1980 is amended— 

(1) in subsection (a), by striking “Secretary of Health and 

a” Services” and inserting “Commissioner of Social Secu- 

rity”; 

(2) in subsection (a)(3), by amending the first sentence 
to read as follows: “In the case of any experiment or demonstra- 
tion project under paragraph (1) which is initiated before June 
10, 1996, the Commissioner may waive compliance with the 
benefit requirements of title II of the Social Security Act, and 
the Secretary of Health and Human Services may (upon the 
request of the Commissioner) waive compliance with the bene- 
fits requirements of title XVIII of such Act, insofar as is nec- 
essary for a thorough evaluation of the alternative methods 
under consideration.”; and 

(3) in subsections (a) and (c), by striking “Secretary” each 
place it otherwise appears and inserting “Commissioner”. 


SEC. 109. RULES OF CONSTRUCTION. 42 USC 901 
note. 


(a) REFERENCES TO THE DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—Whenever any reference is made in any provision of 
law (other than this title or a provision of law amended by this 
title), regulation, rule, record, or document to the Department of 
Health and Human Services with respect to such Department’s 
functions under the old-age, survivors, and disability insurance 
program under title II of the Social Security Act or the supplemental 
security income program under title XVI of such Act or other 
functions performed by the Social Security Administration pursuant 
to section 105(a)(2) of this Act, such reference shall be considered 
a reference to the Social Security Administration. 

(b) REFERENCES TO THE RETARY OF HEALTH AND HUMAN 
SERVICES.—Whenever any reference is made in any provision of 
law (other than this title or a provision of law amended by this 
title), regulation, rule, record, or document to the sce mg Med 
Health and Human Services with sg to such Secretary’s func- 
tions under the old-age, survivors, and disability insurance program 
under title II of the Social Security Act or the supplemental security 
income ‘=e under title Xvi of such Act or other functions 
performed by the Commissioner of Social Security pursuant to 
section 105(aX2) of this Act, such reference shall be considered 
a reference to the Commissioner of Social Security. 
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42 USC 401 
note. 


(c) REFERENCES TO OTHER OFFICERS AND EMPLOYEES.—When- 
ever any reference is made in any provision of law (other than 
this title or a provision of law amended by this title), regulation, 

e, record, or document to any other officer or employee of the 
Department of Health and Human Services with respect to such 
officer or employee’s functions under the old-age, survivors, and 
disability insurance program under title II of the Social pag 
Act or the supplemental security income program under title 
of such Act or other functions performed by the officer or employee 
of the Social Security Administration pursuant to section 10 (aX2) 
of this Act, such reference shall be considered a reference to the 
appropriate officer or employee of the Social Security Administra- 
tion. 


SEC. 110. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this title, 
this title, and the amendments made by such title, shall take 
effect March 31, 1995. 

(b) TRANSITION RULES.—Section 106 shall take effect on the 
date of the enactment of this Act. 

(c) EXCEPTIONS.—The amendments made by section 103, sub- 
sections (b)(4) and (c) of section 105, and subsections (a)(1), (e)(1), 
(eX(2), (e(3), and (1)(2) of section 108 shall take effect on the date 
of the enactment of this Act. 


TITLE II—PROGRAM IMPROVEMENTS 
RELATING TO OASDI AND SSI 


SEC. 201. RESTRICTIONS ON PAYMENT OF BENEFITS BASED ON 
DISABILITY TO SUBSTANCE ABUSERS. 


(a) AMENDMENTS RELATING TO BENEFITS BASED ON DISABILITY 
UNDER TITLE II OF THE SOCIAL SECURITY ACT.— 
(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATIVE 
PAYEES.— 
(A) IN GENERAL.—Section 205(j)(1) of the Social Secu- 
rity Act (42 U.S.C. 405(j)(1)) is amended— 

(i) by inserting “(A)” after “(j)(1)”; 

(ii) in the last sentence, by inserting “, if the 
interest of the individual under this title would be 
ee bere d after “alternative representative payee 
or”; an 

(iii) by adding at the end the following new 


subparagraph: 

“(B) In the case of an individual entitled to benefits based 
on disability, if alcoholism or drug addiction is a contributing factor 
material to the Secre s determination that the individual is 
under a disability, certification of payment of such benefits to 
a representative payee shall be deemed to serve the interest of 
such individual under this title. In any case in which such certifi- 
cation is so deemed under this subparagraph to serve the interest 
of an individual, the Secretary shall include, in such individual’s 
notification of entitlement, a notice that alcoholism or drug addic- 
tion is a contributing factor material to the Secretary's determina- 
tion of such individual’s disability and that the Secretary is 
therefore required to make a certification of payment of such 
individual’s benefits to a representative payee.”. 
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CONF AMENDMENT.—Section 
205()\2XDMii)ID of A Act (42 U.S.C. 402(j(2)D\ii)M1)) 42 USC 405. 
is amended by striking “or under the of 15” and insert- 
ing “, under the age of 15 years, or (if alcoholism or drug 
addiction is a contributing factor material to the Secretary's 
determination that the individual is under a disability) 

7 — for benefits under this title by reason of disabil- 


(C) 90-DAY DELAY IN DEFERRAL OR SUSPENSION OF 42 USC 405 
BENEFITS FOR CURRENT BENEFICIARIES.—In the case of an _ n0te. 
individual who, as of 180 days after the date of the enact- 
ment of this Act, has been determined to be under a disabil- 
ity, if alcoholism or drug addiction is a contributing factor 
material to the determination of the Secretary of Health 
and Human Services — the individual is under a disabil- 
ity, the Secretary may, notwithstanding clauses (i) and 
(ii) of section 20RjX2XD) of the Social Security Act, make 
direct payment of benefits to such individual. during the 
90-day period commencing with the date on which such 
individual is provided the notice described in subparagraph 
(D ii) of this paragraph, until such time during such period 
as the selection of a representative payee is made pursuant 
to section 205(j) of such Act. 

(D) EFFECTIVE DATE.— 

(i) GENERAL RULE.—Except as provided in clause 42 USC 405 
(ii), the amendments made by this paragraph shall 
ply with respect to benefits paid in months beginning 
after 180 days after the date of the enactment of this 


* ai) TREATMENT OF CURRENT BENEFICIARIES.—In 
any case in which— 
(1) an individual is entitled to benefits based 
on disability (as defined in section 205(j)(7) of the 
Social Security Act, as amended by this section), 
(II) the determination of disability was made 
by the Secretary of Health and Human Services 
during or before the 180-day period following the 
date of the enactment of this Act, and 
(III) alcoholism or drug addiction is a contrib- 
uting factor material to the Secretary’s determina- 
tion that the individual is under a disability, 
the amendments made by this paragraph shall apply 
with respect to benefits paid in months after the month 
in which such individual is notified by the Secretary 
in writing that alcoholism or gp ow addiction is a 
contributing factor material to the retary’s deter- 
mination and that the Secretary is therefore required 
to make a certification of payment of such individual’s 
benefits to a representative payee. 
(E) STUDY REGARDING FEASIBILITY, COST, AND EQUITY 42 USC 405 
OF REQUIRING REPRESENTATIVE PAYEES FOR ALL DISABILITY 0°te. 
BENEFICIARIES SUFFERING FROM ALCOHOLISM OR DRUG 
ADDICTION.— 
(i) Stupy.—As soon as practicable after the date 
of the enactment of this Act, the Secretary of Health 
and Human Services shall conduct a study of the rep- 
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resentative payee program. In such study, the Sec- 
retary shall examine— 

(I) the feasibility, cost, and equity of requiring 
representative payees for all individuals entitled 
to benefits based on disability under title II or 
XVI of the Social Security Act who suffer from 
alcoholism or drug addiction, irrespective of 
whether the alcoholism or drug addiction was 
material in any case to the Secretary’s determina- 
tion of disability, 

(ID) the feasibility, cost, and equity of providing 
benefits through non-cash means, including (but 
not limited to) vouchers, debit cards, and electronic 
benefits transfer systems, 

(III) the extent to which child beneficiaries 
are afflicted by drug addition or alcoholism and 
ways of addressing such affliction, including the 
feasibility of requiring treatment, and 

(IV) the extent to which children’s representa- 
tive payees are afflicted by drug addiction or 
alcoholism, and methods to identify children’s rep- 
resentative payees afflicted by drug addition or 
alcoholism and to ensure that benefits continue 
to be provided to beneficiaries appropriately. 

(ii) REPORT.—Not later than December 31, 1995, 
the Secretary shall transmit to the Committee on Ways 
and Means of the House of Representatives and the 
Committee on Finance of the Senate a report setting 
forth the findings of the Secretary based on such study. 
Such report shall include such recommendations for 
administrative or legislative changes as the Secretary 
considers appropriate. 

(2) INCREASED RELIANCE ON PROFESSIONAL REPRESENTATIVE 
PAYEES.— 

(A) PREFERENCE REQUIRED FOR ORGANIZATIONAL REP- 

RESENTATIVE PAYEES.—Section 205(j(2)(C) of such Act (42 

U.S.C. 405(j(2)(C)) is amended by adding at the end the 

following new clause: 

“(vy) In the case of an individual entitled to benefits based 
on disability, if alcoholism or drug addiction is a contributing factor 
material to the Secretary's determination that the individual is 
under a disability, when selecting such individual’s representative 
payee, preference shall be given to— 

“(I) a community-based nonprofit social service agency 
licensed or bonded by the State, 

“(II) a Federal, State, or local government agency whose 
mission is to carry out income maintenance, social service, 
or health care-related activities, 

“(III) a State or local government agency with fiduciary 
responsibilities, or 

“(IV) a designee of an agency (other than of a Federal 
agency) referred to in the preceding subclauses of this clause, 
if the Secretary deems it appropriate, 

unless the Secretary determines that selection of a family member 
would be appropriate.”. 
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(B) AVAILABILITY OF PUBLIC AGENCIES AND OTHER 
QUALIFIED ORGANIZATIONS TO SERVE AS REPRESENTATIVE 
PAYEES.— 

(i) ALLOWABLE FEES.—Section 205(j)(4)(A) of such 

Act (42 U.S.C. 405(j)(4)) is amended— 

(I) by esignating a @ and (ii) as 
wibiioians (1) and (ID, 
aa he inserting “(i)” after “(AXA)”: 
subclause (II) (as ‘redesignated 
by sonatas (I) of this clause) and inserting the 


following: 

“(I1) $25.00 per month ($50.00 per month in any case 
in which the individual is entitled to benefits based on disability 
and alcoholism or drug addiction is a contributing factor mate- 
rial to the Secre s determination that the individual is 
under a disability).”; 

(IV) by inserting, after and below subclause 
(I) (as amended), the following new sentence: 

“The Secretary shall adjust annually (after 1995) each dollar 
amount set forth in subclause (II) under procedures providing for 
adjustments in the same manner and to the same extent as adjust- 
ments are provided for under the procedures used to adjust benefit 
amounts under section 215A 2A), except that any amount so 
adjusted that is not a reg of $1.00 shall be rounded to the 
nearest multiple of $1.00.”; 

(V) by y adding at the end the following new 
clause: 

“(ii) In the case of an individual who is no longer currently 
entitled to monthly insurance benefits under this title but to whom 
all past-due benefits have not been paid, for purposes of clause 
(i), any amount of such past-due benefits hae snes in any month 
shall be treated as a monthly benefit refe to in clause (i)(I).”. 

(ii) INCLUSION OF STATE AND LOCAL AGENCIES AS 
QUALIFIED ORGANIZATIONS.—Section 205(j)(4)(B) of 
pete Act (42 U.S.C. 405(j4)(B)) is amended— 

(1) by inserting “State or local government 
agency whose mission is to carry out income 
maintenance, social service, or health care-related 
activities, any State or local government agency 
with fiduciary responsibilities, or any” after 
“means any”; 

(II) by striking “representative payee and 
which,” and | inserting “representative payee, if 


such — ; 
(III) by striking “, and” at the end of clause 
(ii) and jcipepie 2 a period; an: 


by striking clause ( ‘Gii). 
(iii) eens REPEAL OF SUNSET.—Effective 
July 1, 1994, section 205(j)(4) of qe Act (42 U.S.C. 
405(j4)) is amended by 206) of onc paragraph (D). 
(C) DEFINITION.—Section such Act (42 U.S.C. 
405(j)) is — by siding’ at at the end the following 
new p i) 
“(7) For purposes of this subsection, the term ‘benefit based 
on disability’ of an individual means a disability insurance benefit 
of such individual under section 223 or a child’s, widow’s, or widow- 
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er’s insurance benefit of such individual under section 202 based 
on such individual’s disability.”. 
42 USC 405 (D) EFFECTIVE DATE.—Except as provided in subpara- 
ae gra h (BXiii), ine amendiiente made by tile. peragrans 
apply with respect to months beginning r ays 
after the date of the enactment of this Act. 
(3) NONPAYMENT OR TERMINATION OF BENEFITS.— 
(A) IN GENERAL.—Section 225 of such Act (42 U.S.C. 
425) is amended— 
__ (i) by striking the heading and inserting the follow- 
ing: 
“ADDITIONAL RULES RELATING TO BENEFITS BASED ON DISABILITY 
“Suspension of Benefits”; 


(ii) by inserting before subsection (b) the following 
new heading: 


“Continued Payments During Rehabilitation Program”; 


and 
(iii) by adding at the end the following new sub- 
on: 


“Nonpayment or Termination of Benefits Where Entitlement 
Involves Alcoholism or Drug Addiction 


“(cX1A) In the case of any individual entitled to benefits 
based on disability, if alcoholism or drug addiction is a contributin, 
factor material to the Secretary’s determination that such individ 
is under a disability, such individual shall comply with the provi- 
sions of this subsection. In any case in which an individual is 
required to comply with the provisions of this subsection, the Sec- 
retary shall include, in such individual’s notification of entitlement, 
a notice informing such individual of such requirement. 

“(B) Notwithstanding any other provision of this title, if an 
individual who is required under subparagraph (A) to comply with 
the provisions of this subsection is determined by the Secretary 
not to be in compliance with the provisions of this subsection, 
such individual’s benefits based on disability shall be suspended 
for a period— 

“(i) commencing with the first month following the month 
in which such individual is notified by the Secre of the 
determination of noncompliance and that the individual’s bene- 
ws “is cine wih “th th preceding the fi h 

“ii) ending wi e month p ing the first month, 
after the determination of noncompliance, in which such 
individual demonstrates that he or she has reestablished and 
maintained compliance with such provisions for the applicable 

period s ified in paragraph (3). 

(2)(A) An individual described in paragraph (1) is in compliance 
hha requirements of this subsection for a month if in such 
month— 

“(i) such individual undergoes substance abuse treatment 
which is appropriate for such individual’s condition diagnosed 
as alcoholism or addiction and for the stage of such 
individual’s rehabilitation and which is conducted at an institu- 
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tion or facility approved for purposes of this subsection by 
the Secretary, and 

“(ii) such individual complies in such month with the terms, 
conditions, and requirements of such treatment and with 
requirements imposed by the Secretary under paragraph (5). 
“(B) An individual described in paragraph (1) may be deter- 

mined as failing to comply with the requirements of this subsection 
for a month only if treatment meeting the requirements of subpara- 
graph (A)(i) is available for that month, as determined pursuant 
to eee of the raters 9 

3) The applicable period specified in this paragraph is— 

“(A) 2 consecutive months, in the case of a first determina- 
tion that an individual is not in compliance with the require- 
ments of this subsection, 

“(B) 3 consecutive months, in the case of the second such 
determination with respect to the individual, or 

“(C) 6 consecutive months, in the case of the third or 
subsequent such determination with respect to the individual. 
“(4) In any case in which an individual’s benefit is suspended 

for a period of 12 consecutive months for failure to comply with 
treatment described in paragraph (2) of this subsection, the month 
following such period shall be deemed, for pu s of section 
223(aX1) or subsection (d)(1G)i), (e)(1), or fia of section 202 
(as applicable), the termination month with respect to such entitle- 


ment. 
“(5)A) The Secretary shall provide for the monitoring and 
testing of individuals who are receiving benefits under this title 
and who as a condition of payment of such benefits are required 
to be undergoing treatment under paragraph (1) and rs 
with the terms, conditions, and requirements thereof as descri 
in p _ (2)(A), in order to assure such compliance. 
“B) e Secretary, in consultation with drug and alcohol treat- Regulations. 
ment professionals, shall issue regulations— 
“(i) defining eperopriate treatment for alcoholics and drug 
addicts who are subject to appropriate substance abuse treat- 
ment required under this subsection, and 
“(ii) establishing guidelines to be used to review and evalu- 
ate their compliance, including measures of the progress 
to be achieved by participants in such programs. 
“(C\i) For purposes of carrying out the irements of sub- 
Raragraphs (A) and (B), the Secretary shall provide for the establish- 
Peres of one or more referral and monitoring agencies for each 
tate. 
“(ii) Each referral and monitoring agency for a State shall— 
“(T) identify appropriate placements, for individuals resid- 
ing in such State who are entitled to benefits based on disability 
and with respect to whom alcoholism or drug addiction is 
a contributing factor material to the Secretary’s determination 
that they are under a disability, where they may obtain treat- 
ment described in paragraph (2)(A), 
“(II) refer such individuals to such placements for such 
treatment, and 
“(III) monitor compliance with the requirements of para- 
graph (2)(A) by individuals who are referred by the agency 
to such placements and promptly report failures to comply 
to the Secretary. 
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“(D) There are authorized to be transferred from the Federal 
Old-Age and Survivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund such sums as are necessary to 
carry out the requirements of this paragraph for referral, monitor- 
ing, and testing. 

“(6)(A) In the case of any individual who is entitled to a benefit 
based on disability for any month, if alcoholism or drug addiction 
is a contributing factor material to the Secretary’s determination 
that the individual is under a disability, payment of any past- 
due monthly insurance benefits under this title to which such 
individual is entitled shall be made in any month only to the 
extent that the sum of— 

‘ “(i) the amount of such past-due benefit paid in such month, 
an 

“(ii) the amount of any benefit for the preceding month 
under such current entitlement which is payable in such month, 

does not exceed, subject to subparagraph i) twice the amount 
of such individual’s benefit for the preceding month (determined 
without applying any reductions or deductions under this title). 

“(B\i) In the case of an individual who is no longer currently 
entitled to monthly insurance benefits under this title but to whom 
any amount of past-due benefits has not been paid, for purposes 
of subparagraph (A), such individual’s monthly insurance benefit 
for such individual’s last month of entitlement shall be treated 
as such individual’s benefit for the preceding month. 

“(ii) For the first month in which an individual’s past-due 
benefits referred to in subparagraph (A) are paid, the amount 
of the limitation provided in subparagraph (A) shall be increased 
by the amount of any debts of such individual related to housin 
which are outstanding as of the end of the preceding mon 
and which are resulting in a high risk of homelessness for such 
individual. 

“(C) Upon the death of an individual to whom payment of 
past-due benefits has been limited under subparagraph (A), any 
amount of such past-due benefits remaining unpaid shall be treated 
as an underpayment for ak gree of section 204. 

“(D) In the case of an individual who would be entitled to 
benefits based on disability but for termination of such benefits 
under paragraph (4) or (7), such individual shall be entitled to 
pagmeatt of past-due benefits under this paragraph as if such 
individual continued to be entitled to such terminated benefits. 

“(7)(A) Subject to subparagraph (B), in the case of any individ- 
ual entitled to benefits based on disability, if— 

“(i) alcoholism or drug addiction is a contributing factor 
material to the Secretary’s determination that such individual 
is under a disability, and 

“(ii) as of the end of the 36-month period beginning with 
such individual’s first month of entitlement, such individual 
would not otherwise be disabled but for alcoholism or drug 
addiction, 

the month following such 36-month period shall be deemed, for 
ne ery of section 223(aX1) or subsection (d\1G)i), (e)(1), or 
f)(1) of section 202 (as applicable), the termination month with 
respect to such entitlement. Such individual whose entitlement 
is terminated under this paragraph may not be entitled to benefits 
based on disability for any month following such 36-month period 
if, in such following month, alcoholism or drug addiction is a contrib- 
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uting factor material to the Secretary’s determination that such 
individual is under a disability. 

“(B) In determining whether the 36-month period referred to 
in subp ph (A) has elapsed— 

@ a month shall not be taken into account unless the 
Secretary determines, under regulations of the Secretary, that 
treatment required under this subsection is available to the 
individual for the month, and 

“(ii) any month for which a suspension is in effect for 
the individual under paragraph (1)(B) shall not be taken into 
account. 

“(8) Monthly insurance benefits under this title which would 
be payable to any individual (other than the disabled individual 
to whom benefits are not payable by reason of this subsection) 
on the basis of the wages and self-employment income of such 
disabled individual but for the provisions of peregreeh (1), (4), 
or (7) shall be payable as though such paragraph did not apply. 

“(9) For purposes of this subsection, the term ‘benefit based 
on disability’ of an individual means a disability insurance benefit 
of such individual under section 223 or a child’s, widow’s, or widow- 
er’s insurance benefit of such individual under section 202 based 
on the disability of such individual.”. 

(B) REPORT.—Not later than December 31, 1996, the 

Secretary shall submit to the Committee on Ways and 

Means of the House of Representatives and the Committee 

on Finance of the Senate a full and complete report on 

the Secretary’s activities under paragraph (5) of section 

225(c) of the Social Security Act (as amended by subpara- 

graph (A)). Such report shall include the number and 

percentage of individuals referred to in such paragraph 

who have not received ar drug testing since the effec- 

tive date of such paragrap 

(C) SUNSET OF 36-MONTH RULE.—Section 225(c)(7) of 42 USC 425 
the Social Security Act (added by subparagraph (A)) shall 2°: 
cease to be effective with respect to benefits for months 

after September 2004. 

(D) VATION OF MEDICARE BENEFITS.— 
(i) Section 226 of such Act (42 U.S.C. 426) is 
amended by adding at the end the following: 

“(i) For Le gg of this section, each person whose monthly 
insurance benefit for any month is terminated or is otherwise 
not payable solely by reason of paragraph (1) or (7) of section 
225(c) shall be treated as entitled to such benefit for such month.”. 

(ii) Section 226A of such Act (42 U.S.C. 426A) 42 USC 426-1. 
is amended by adding at the end the following: 

“(c) For p of this section, each person whose monthly 
insurance benefit for any month is terminated or is otherwise 
not payable solely by reason of pen 90 (1) or (7) of section 
225(c) shall be treated as entitled to such benefit for such month.”. 

(E) EFFECTIVE DATE.— 42 USC 425 
(i) IN GENERAL.—Except as otherwise provided in 

this penaae the amendments made by this para- 
Pes shall apply with respect to benefits based on 

isability (as defined in section 225(c)(9) of the Social 
Security Act, added by this section) which are other- 
wise payable in months beginning after 180 days after 
the date of the enactment of this Act. The Secretary Regulations. 
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of Health and Human Services shall issue regulations 
necessary to carry out the amendments made by this 
paragraph not later than 180 days after the date of 
the enactment of this Act. 

(ii) REFERRAL AND MONITORING AGENCIES.—Section 
225(c)(5) of the Social Security Act (added b y this sub- 
section) shall take effect 180 days after the date of 
the enactment of Act. 

(iii) TERMINATION AFTER 36 MONTHS.—Section 
225(c)(7) of the Social Security Act (added by this sub- 
section) shall apply with respect to benefits based on 
disability (as so defined) fo months beginning after 
180 days after the date of the enactment of this Act. 
(F) TRANSITION RULES FOR CURRENT BENEFICIARIES.— 

In any case in which an individual is entitled to benefits 
based on disability, the determination of disability was 
made by the Secretary of Health and Human Services 
during or before the 180-day period following the date 
of the enactment of this Act, and alcoholism or g addic- 
tion is a contributing factor material to the Secretary's 
determination that the individual is under a disability— 

(i) TREATMENT REQUIREMENT.—Paragraphs (1) 
through (4) of section 225(c) of the Social Securit 
Act (added by this subsection) rcsagee apply only with 
respect to benefits paid in months r the month 
in which such individual is notified by the Secretary 
in writing that alcoholism or eS addiction is a 
contributing factor material to the retary’s deter- 
mination and that such individual is therefore required 
iy comply with the provisions of section 225(c) of such 

ct 


(ii) TERMINATION AFTER 36 MONTHS.— 

(I) IN GENERAL.—For purposes of ae 
225(c)\(7) of the Social Security Act (added b ‘hong 
subsection), the first month of entitlement begin- 
ning after 180 days after the date of the enactment 
of this Act s be treated as the individual’s 
first month of entitlement to such benefits. 

(II) CONCURRENT BENEFICIARIES CURRENTLY 
UNDER TREATMENT.—In any case in which the 
individual is also entitled rf benefits under title 
XVI and, as of 180 days after the date of the 
enactment of this Act, such individual is under- 
going treatment required under section 1611(e)(3) 
of the Social Security Act (as in effect immediately 
before the date of the enactment of this Act), the 
Secretary of Health and Human Services shall 
notify such individual of the provisions of section 
225(c\7) of the Social Security Act (added by this 
subsection) not later than 180 days after the date 
of the enactment of this Act. 

(II) CONCURRENT BENEFICIARIES NOT CUR- 
RENTLY UNDER TREATMENT.—In any case in which 
the individual is also entitled to benefits under 
title XVI but, as of 180 days after the date of 
the enactment of this Act, such individual is not 
undergoing treatment described in subclause (II), 
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section 225(c)(7) (added by this subsection) shall 
apply only with respect to benefits for months 
after the month in which treatment required under 
section 1611(eX3) of the Social Security Act (as 
amended by subsection (b)) is available, as deter- 
mined under regulations of the Secretary of Health 
and Human Services, and the Secretary notifies 
such individual of the availability of such treat- 
ment and describes in such notification the provi- 
sions of section 225(c)(7) of the Social Security 
Act (added by this subsection). 

(4) IRRELEVANCE OF LEGALITY OF SERVICES PERFORMED IN 

DETERMINING SUBSTANTIAL GAINFUL ACTIVITY.— 

(A) IN GENERAL.—Section 223(d)(4) of such Act (42 
U.S.C. 423(d)(4)) is amended— 

(i) by inserting “(A)” after “(4)”; and 
(ii) by adding at the end the following new 
subparagraph: 

“(B) In determining under subparagraph (A) when services 
performed or earnings derived from services demonstrate an individ- 
ual’s ability to engage in substantial gainful activity, the Secretary 
shall apply the criteria described in subparagraph (A) with respect 
to services performed by any individual without regard to the 
legality of such services.” 

(B) CONFORMING AMENDMENT RELATING TO TRIAL 
WORK.—Section 222(c)(2) of such Act (42 U.S.C. 422(c)(2)) 
is oo" by inserting “(whether legal or illegal)” after 
“acti : 

(C) EFFECTIVE DATE.—The amendments made by this 42 USC 422 
Seg a shall take effect on the date of the enactment "© 
of this Act. 

(b) AMENDMENTS RELATING TO SUPPLEMENTAL SECURITY 
emg BENEFITS UNDER TITLE XVI OF THE SOCIAL SECURITY 

CT.— 
(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATIVE 

PAYEES.— 

(A) IN GENERAL.—Section 1631(a)(2)(A) of the Social 
Security Act (42 U.S.C. 1383(a)(2)A)) is amended— 

(i) in clause (ii)— 

(I) by inserting “(I)” after “(ii)”; 

(II) ws geo Ss or in the case of any individual 
or. eligi spouse referred to in _ section 
1611(e BAD,” ; and 

(III) by adding after and below the end the 


following: 

“(II) In the case of an individual eligible for benefits under 
this title by reason of disability, if alcoholism or drug addiction 
is a contributing factor material to the Secretary’s determination 
that the individual is disabled, the payment of such benefits to 
a representative pare: shall be deemed to serve the interest of 
the individual under this title. In any case in which such payment 
is so deemed under this subclause to serve the interest of an 
individual, the Secretary shall include, in the individual’s notifica- 
tion of such eligibility, a notice that alcoholism or drug addiction 
is a contributing factor material to the Secretary’s determination 
that the individual is disabled and that the Secretary is therefore 
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eegpired to pay the individual’s benefits to a representative payee.”; 
an 


42 USC 1383 
note, 


(ii) in clause (iii), by striking “to the individual 
or eligible spouse or to an alternative representative 
payee of the individual or eligible spouse” and inserting 

an alternative representative payee of the individ- 
ual or eligible spouse or, if the interest of the individual 
under this title would be served thereby, to the individ- 
ual or eligible spouse”. 

(B) CONFORMING AMENDMENT.—Section 
1631(aX2XByviiiXTD) of such Act (42 USC. 
1383(a)(2XB)viiiXID)) is amended by striking “15 years” 
and all that follows and inserting “of 15 years, or (if alcohol- 
ism or drug addiction is a contributing factor material 
to the Secretary's determination that the individual is dis- 
abled) is eligible for benefits under this title by reason 
of disability.”. 

(C) EFFECTIVE DATE.—The amendments made by this 
paragraph shall apply with respect to months beginning 
—_— 180 days r the date of the enactment of this 


(2) INCREASED RELIANCE ON PROFESSIONAL REPRESENTATIVE 


PAYEES.— 


(A) PREFERENCE REQUIRED FOR ORGANIZATIONAL REP- 
RESENTATIVE PAYEES.—Section 1631(a)(2)(B) of such Act 
(42 U.S.C. 1383(aX2XB)), as amended by paragraph (1)(B) 
of this subsection, is amended— 

(i) by redesignating clauses (vii) through (xii) as 
clauses (viii) through (xiii), respectively; 
(ii) by inserting after clause (vi) the following: 


“(vii) In the case of an individual eligible for benefits under 


this title by reason of disability, if alcoholism or drug addiction 
is a contributing factor material to the Secretary’s determination 
that the individual is disabled, when selecting such individual’s 
ada 5 payee, preference shall be given to— 


a community-based nonprofit social service agency 


licensed or bonded by the State; 


“(II) a Federal, State, or local government agency whose 


mission is to carry out income maintenance, social service, 
or health care-related activities; 


“(III) a State or local government agency with fiduciary 


responsibilities; or 


“(IV) a designee of an agency (other than of a Federal 


agency) referred to in the preceding subclauses of this clause, 
if the Secretary deems it appropriate, 


unless the Secretary determines that selection of a family member 
would be appropriate.”; 


(iii) in clause (viii) (as so redesignated), by striking 
“clause (viii)” and inserting “clause (ix)”; 
(iv) in clause (ix) (as so redesignated), by striking 
“(vii)” and inserting “(viii)”; 
(v) in clause (xiii) (as so redesignated)— 
(I) by striking “(xi)” and inserting “(xii)”; and 
(II) by striking “(x)” and inserting “(xi)”. 
(B) AVAILABILITY OF PUBLIC AGENCIES AND OTHER 
QUALIFIED ORGANIZATIONS TO SERVE AS REPRESENTATIVE 
PAYEES.— 
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(i) ALLOWABLE FEES.—Section 1631(a)(2)(D) of such 
Act (42 U.S.C. 1383(a)(2)(D)) is amended— 
(I in clause (i)— 
ex: by striking subclause (II) and insert- 
the following: 

“(I1) $25.00 ‘jer month ($50.00 per month in any case 
in which an individual is eligible for efits under this title 
by reason of disability and alcoholism or drug addiction is 
a contributing factor material to the Secretary’s determination 
that the individual is disabled).”; and 

(bb) by inserting after the Ist sentence 

the following: 

“The Secretary shall adjust annually (after 1995) each dollar 
amount set forth in subclause (II) of this clause under procedures 
providing for adjustments in the same manner and to the same 
extent as adjustments are provided for under the procedures used 
to adjust benefit amounts under section 215(iX2XA), except that 
any amount so adjusted that is not a multiple of $1.00 shall be 
rounded to the nearest Lumps of $1.00.”; and 

Il) by adding at the end the following: 

“(v) In the case of an individual who is no longer eligible 
for benefits under this title but to whom any amount of past- 
due benefits under this title has not been paid, for purposes of 
clause (i), any amount of such past-due benefits payable in any 
ree shall be treated as a monthly benefit referred to in clause 
i(T).”. 

(ii) INCLUSION OF STATE AND LOCAL AGENCIES AS 
QUALIFIED ORGANIZATIONS.—Section 1631(a(2)(D)(ii) of 
such Act (42 U.S.C. 1383(aX2\D\ii)) is amended— 

(I) by inserting “State or local government 
agency whose mission is to carry out income 
maintenance, social service, or health care-related 
activities, any State or local government pear 
with fiduciary responsibilities, or any” afte 

“means any”; 

(ID) by inserting a comma after “service 


paar : 
- ( - by adding “and” at the end of subclause 
;an 
(IV) in subclause (II)— 
(aa) by adding “and” at the end of item 


aa); 

(bb) by striking “; and” at the end of item 
(bb) and inserting a period; and 

(cc) by striking item (cc). 


(I) REPEAL.—Effective July 1 1994, section 
1631(aX'2D) of such Act (42 U.S. C. 1383(a\2\(D)) 
is amended by striking clause (iv). 
(I) CONFORMING AMENDMENT.—Section 
1631(aX2\(D) of such Act (42 U.S.C. 1383(a\(2\D)) 
is amended by redesignating clause (v) (as added 
A eae iD of this subparagraph) as clause 
iv 
(C) EFFECTIVE DATE.—Except as pies in subpara- 42 USC 1383 
graph (B)(iii)(I), the amendments made by this paragraph ™°*¢ 
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shall apply with respect to months beginning after 90 days 
after the p Ae of the enactment of this heck, 

(3) NONPAYMENT OR TERMINATION OF BENEFITS.— 

(A) IN GENERAL.—Section 1611(e)(3)(A) of such Act (42 

U.S.C. 1382(e)(3)(A)) is amended to read as follows: 

“(A)iXI) In the case of any individual cligi le for benefits 
under this title solely by reason of disability, if alcoholism or drug 
addiction is a contributing factor material to the Secretary’s deter- 
mination that the individual is disabled, the individual shall compl 
with the B oedimges of this subparagraph. In any case in whi 
an individual is required to oon with the provisions of this 
subparagraph, the Secretary shall include in the individual’s 
notification of such eligibility a notice informing the individual 
of such requirement. 

“(II) Notwithstanding any other provision of this title, if an 
individual who is uired under subclause (I) to 0 comply with 
the requirements of this subparagraph is determined e Sec- 
retary not to be in com dliance with the provisions a this sub- 
paragraph, the individual’s benefits under this title by reason of 
disability shall be suspended for a period— 

“(aa) presrgen with the e first month following the month 
in which the individual is notified by the Secretary of the 
determination of a and that the individual’s bene- 
fits will be suspended; and 

“(bb) ending with the month preceding the first month, 
after the determination of noncompliance, i in which the individ- 
ual demonstrates that he or she has reestablished and main- 
— compliance with such provisions for the applicable period 

ed in clause (iii). 

“iy An individual described in clause (i) is in compliance 
with the requirements of this subparagraph for a month if in 
such month— 

“(aa) the individual undergoes substance abuse treatment, 
which is appropriate for the individual’s condition diagnosed 
as alcoholism or drug addiction and for the stage of the individ- 
ual’s rehabilitation and which is conducted at an institution 
roi facility => ie for purposes of this subparagraph by the 


retary; an 
(bb) the individual complies in such month with the terms, 
conditions, and requirements of the treatment and with require- 
ments imposed by the Secretary under this paragraph. 

“(ID An individual described in clause (i) may be determined 
as failing to comply with the requivenee’s of this subpar: ph 
for a month only if treatment a seg bes e requirements of subclause 
(I)(aa) is available for the month, as determined pursuant to regula- 
tions of the Secre 

“(iii) The applicable period specified in this clause is— 

“(I) 2 consecutive months, in the case of a 1st determination 
that an individual is not in compliance with the requirements 
of this subparagraph; 

“(II) 3 consecutive months, in the case of the 2nd such 
determination with respect to the individual; or 

) 6 consecutive months, in the case ‘of the 3rd or subse- 
quent such determination with respect to the individual. 
(iv) An individual who is not in compliance with this paragraph 
for 12 consecutive months shall not be eligible for supplemental 
security income benefits under this title. The preceding sentence 
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shall not be construed to prevent the individual from reapplying 
and becoming eligible for such benefits. 

“(v)(I) In the case of any individual eligible for benefits under 
this title by reason of disability, if— 

“(aa) alcoholism or drug addiction is a contributing factor 
material to the Secretary’s determination that the individual 
is disabled; and 

“(bb) as of the end of the 36-month period beginning with 
the 1st month for which such benefits by reason of disability 
are payable to the individual, the individual would not other- 
wise be disabled but for alcoholism or drug addiction, 

the individual shall not be eligible for such benefits by reason 
of disability for any month following such 36-month period if, in 
such following month, alcoholism or drug addiction would be a 
contributing factor material to the Secretary's determination that 
the individual is disabled, notwithstanding section 1619(a). 

“(II) An individual whose entitlement to benefits under title 
II based on disability has been terminated by reason of section 
225(c)(7) shall not be eligible for benefits under this title by reason 
of disability, if alcoholism or drug addiction is a contributing factor 
material to the Secretary’s determination that the individual is 
disabled, for any month after the individual’s termination month 
(within the meaning of section 223(a)(1) or subsection (d)(1)(G)(i), 
ext, or (f(1) of section 202, as applicable) with respect to such 

its. 

“(III) Any month for which a suspension is in effect for the 
individual under clause (i)II) shall not be taken into account in 
— oe whether any 36-month period referred to in this clause 
has elapsed. 

“(vi((T) In the case of any individual who is eligible for benefits 
under this title for any month solely by reason of disability, if 
alcoholism or drug addiction is a contributing factor material to 
the Secretary’s determination that the individual is disabled, pay- 
ment of any benefits under this title the payment of which is 
past due shall be made in any month only to the extent that 
the sum of— 

4 “(aa) the amount of the past-due benefit paid in the month; 
an 

“(bb) the amount of any benefit under this title which 
is payable to the individual for the month, 

does not exceed twice the maximum benefit payable under this 
title to an eligible individual for the preceding month. 

“(II) For the first month in which an individual’s past-due 
benefits referred to in subclause (I) are paid, the amount of the 
limitation provided in subclause (I) shall be increased by the amount 
of any debts of the individual related to housing which are outstand- 
ing as of the end of the pear. § month and which are resulting 
in a high risk of homelessness for the individual. 

“(III) Upon the death of an individual to whom payment of 
past-due benefits has been limited under subclause (I), any amount 
of such past-due benefits remaining unpaid shall be treated as 
an underpayment for purposes of section 1631(b)(1)(A). 

‘ais Hy = used a this clause, the term ‘benefits under this 

itle’ includes supplementary payments pursuant to an agreement 

for Federal administration under section 1616(a), and payments 

. to an agreement entered into under section 212(b) of 
blic Law 93-66. 
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Regulations. 


42 USC 1382 
note. 


42 USC 1382 
note, 


42 USC 13838c. 


“(V) In the case of an individual who would be eligible for 
benefits under this title by reason of disability but for termination 
of such benefits under clause (iv) or (v), the individual shall be 
eligible for payment of past-due benefits under this clause as if 
the individual continued to be eligible for such terminated benefits. 
ie Subclause (I) shall not apply to payments under section 

g).”. 
(B) REFERRAL, MONITORING, AND TREATMENT.— 

(i) IN GENERAL.—Section 1611(e)(3)(B) of such Act 
(42 U.S.C. 1382(e)(3)(B)) is amended— 

(I) by inserting “(i)” after “(B)”; 

(II) by striking the 2nd sentence; and 

(III) by adding after and below the end 
the following: 

“(ii) The Secretary, in consultation with drug and alcohol treat- 
ment professionals, shall issue regulations— 

“(I) defining appropriate treatment for alcoholics and drug 
addicts who are sahient to required appropriate substance abuse 
treatment under this sub graph; and 

“(II) establishing guidelines to be used to review and evalu- 
ate their compliance, including measures of the progress 
expected to be achieved by participants in such programs. 
“(iii)(I) For purposes of carrying out the requirements of clauses 

(i) and (ii), the Secretary shall provide for the establishment of 
1 or more referral and monitoring agencies for each State. 

“(II) Each referral and monitoring agency for a State shall— 

“(aa) identify appropriate placements, for individuals resid- 
ing in the State who are eligible for benefits under this title 
by reason of disability and with respect to whom alcoholism 
or drug addiction is a contributing factor material to the Sec- 
retary’s determination that they are disabled, where they may 
obtain treatment described in subparagraph (A)ii)(I); 

“(bb) refer such individuals to such placements for such 
treatment; and 

“(ec) monitor compliance with the requirements of subpara- 
graph (A) by individuals who are referred by the agency to 
such placements, and promptly report to the Secretary any 
failure to comply with such requirements.”. 

(ii) REPORT.—Not later than December 31, 1996, 
the Secretary shall submit to the Committee on Ways 
and Means of the House of Representatives and the 
Committee on Finance of the Senate a full and com- 
plete report on the Secretary’s activities under section 
1611(e)(3)(B) of the Social Security Act. The report 
shall include the number and percentage of individuals 
referred to in such paragraph who have not received 
regular drug testing since the effective date of the 
amendments made by clause (i) of this subp. ph. 
(C) SUNSET OF  36-MONTH RULE. ction 

1611(eX3)AXv) of the Social Security Act (added by 

subparagraph (A) of this paragraph) s cease to be effec- 
oe with respect to benefits for months after September 
(D) PRESERVATION OF MEDICAID BENEFITS.—Section 

1634 of such Act (42 U.S.C. 13283c) is amended by adding 

at the end the following: 
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“(e) Each person to whom benefits under this title by reason 
of disability are not payable for any month solely y reason of 
clause (i) or (v) of section 1611(e)(3)(A) shall be treated, for purposes 
of title XIX, as receiving benefits under this title for the month.”. 
(E) EFFECTIVE DATE.— 42 USC 1382 
(i) IN GENERAL.—Except as otherwise provided in 
this poner. the amendments made by this para- 
graph apply with res to i geg security 
income benefits under title XVI of the Social Security 
Act by reason of disability which are otherwise 4 se se 
in months beginning r 180 days after the date 
of the enactment of this Act. The Secretary of Health 
and Human Services shall issue regulations n 
to carry out the amendments made by this saranaph 
not later than 180 days after such date of enactment. 
(ii) REFERRAL AND MONITORING AGENCIES.—The 


amendments made by sub ph (B) shall take 
eng ean days after the date of the enactment of 
this : 


(iii) TERMINATION AFTER 36 MONTHS.—Clause (v) 

of section 1611(e)3)(A) of the Social Security Act 

(added by the amendment made by subparagraph (A) 

of this paragraph) shall apply with respect to supple- 

mental security income benefits under title of 

the Social Security Act by reason of disability for 

months inning after 180 days after the date of 

the enactment of this Act. 

(F) TRANSITION RULES FOR CURRENT BENEFICIARIES.— 42 USC 1382 
In any case in which an individual is eligible for supple- ™*- 
mental security income benefits under title XVI of the 
Social Security Act by reason of disability, the determina- 
tion of disability was made by the Secre' of Health 
and Human Services during or before the 1 'y period 
following the date of the enactment of this Act, and alcohol- 
ism or drug addiction is a contributing factor material 
to the Secretary’s determination that the individual is dis- 
abled, for p of section 1611(e)(3)(AXv) of the Social 
Security Act (added by the amendment made by subpara- 
graph (A) of this h)— 


P 
(i) the first month of such eligibility beginning 
after 180 days after the date of the enactment of this 
Act shall be treated as the individual’s first month 
of such eligibility; and 
(ii) the Secretary shall notify the individual of 
the requirements of the amendments made by this 
paragraph no later than 180 days after the date of 
the enactment of this Act. 
(4) IRRELEVANCE OF LEGALITY OF SUBSTANTIAL GAINFUL 
ACTIVITY.— 
(A) IN GENERAL.—Section 1614(aX3D) of such Act 
(42 U.S.C. 1382c(aX3)D)) is amended by adding at the 
end the following: “The Secretary shall make determina- 
tions under this title with respect to substantial gainful 
activity, without regard to the legality of the activity.”. 
(B) EFFECTIVE DATE.—The amendment made by 42 USC 1382c 
subparagraph (A) shall take effect on the date of the enact- ™°*- 
ment of this Act. 
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42 USC 425 
note. 


42 USC 1382 
note. 


(c) DEMONSTRATION PROJECTS.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services shall develop and carry out demonstration projects 
designed to explore innovative referral, monitoring, and treat- 
ment approaches with to— 

(A) individuals who are entitled to disability insurance 
benefits or child’s, widow’s, or widower’s insurance benefits 
based on disability under title II of the Social Security 


Act, and 
(B) individuals who are eligible for supplemental secu- 

ng income benefits under title XVI of such Act based 

solely on disability, 
in cases in which alcoholism or drug addiction is a contributing 
factor material to the Secretary’s determination that individuals 
are under a disability. The Secretary may include in such 
demonstration projects individuals who are not described in 
either subp h (A) or subparagraph (B) if the inclusion 
of such individuals is necessary to determine the efficacy of 
various monitoring, referral, and treatment approaches for 
individuals described in subparagraph (A) or (B). 

(2) ScopE.—The demonstration projects develo under 
paragraph (1) shall be of sufficient scope and shall be carried 
out on a wide enough scale to permit a thorough evaluation 
of the alternative approaches under consideration while giving 
assurance that the results derived from the projects will obtain 
generally in the operation of the programs involved without 
poovabern 4 such programs to the adoption of any particular 
system either locally or nationally. 

(3) FINAL REPORT.—The Secre shall submit to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate no later than 
December 31, 1997, a final report on the demonstration projects 
carried out under this subsection, together with any related 
data and materials which the Secretary may consider appro- 
priate. The authority under this section shall terminate upon 
the transmittal of such final report. 


SEC, 202. COMMISSION ON CHILDHOOD DISABILITY. 


(a) ESTABLISHMENT OF COMMISSION.—The Secretary of Health 
and Human Services (in this section referred to as the “Secretary”) 
shall appoint a Commission on the Evaluation of Disability in 
Children (in this section referred to as the “Commission”). 

(b) APPOINTMENT OF MEMBERS.—(1) The Secretary shall appoint 
not less than 9 but not more than 15 members to the Commission, 
including— 

(A) recognized experts in the field of medicine, whose work 
involves— 
(i) the evaluation and treatment of disability in chil- 


n; 

(ii) the study of congenital, genetic, or perinatal dis- 
orders in children; or 

(iii) the measurement of developmental milestones and 
developmental deficits in children; and 
(B) recognized experts in the fields of— 
(i) psychology; 
(ii) education and rehabilitation; 
(iii) law; 
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(iv) the administration of disability programs; and 
(v) social insurance (including health insurance); and 

(C) other fields of expertise that the Secretary determines 
to be appropriate. 

(2) Members shall be appointed by January 1, 1995, without 
regard to the provisions of title 5, United States Code, governing 
appointments to competitive service. 

(3) Members appointed under this subsection shall serve for 
a term equivalent to the duration of the Commission. 

(4) The Secretary shall designate a member of the Commission 
to serve as Chair of the Commission for a term equivalent to 
the duration of the Commission. 

(c) ADMINISTRATIVE PROVISIONS.—({1) Service as a member of 
the Commission by an individual who is not otherwise a Federal 
employee shall not be considered service in an appointive or elective 

ition in the Federal Government for the purposes of title 5, 
nited States Code. 

(2) Each member of the Commission who is not a full-time 
Federal employee shall be paid es 5 vacrnyene at a rate equal to 
the daily equivalent of the rate of basic pay in effect for Level 
IV of the Executive Schedule for each day (including travel time) 
the member attends meetings or otherwise performs the duties 
of the Commission. 

(3) While away from their homes or regular places of business 
on the business of the Commission, each member who is not a 
full-time Federal employee may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons employed intermittently 
in the Government service. 

(d) ASSISTANCE TO COMMISSION.—The Commission may engage 
individuals skilled in medical and other aspects of childhood disabil- 
ity to provide such technical assistance as may be necessary to 
carry out the functions of the Commission. The Secretary shall 
make available to the Commission such secretarial, clerical, and 
other assistance as the Commission may require to carry out the 
functions of the Commission. 

(e) STUDY BY THE COMMISSION.—({1) The Commission shall con- 
duct a study, in consultation with the National Academy of Sciences, 
of the effects of the definition of “disability” under title XVI of 
the Social Security Act (42 U.S.C. 1382 et seq.) in effect on the 
date of enactment of this Act, as such definition ee to determin- 
ing whether a child under the age of 18 is eligible to receive 
benefits under such title, the appropriateness of such definition, 
and the advantages and disadvantages of using oy alternative 
definition of disability in determining whether a child under age 
18 is eligible to receive benefits under such title. 

(2) The study described in paragraph (1) shall include issues 
(8) — 

(A) whether the need by families for assistance in moeting 
high costs of medical care for children with serious ~~ 
or mental impairments, whether or not they are eligible for 
disability benefits under title XVI of the Social een Act, 
might appropriately be met through expansion of Federal health 
assistance programs; ; 

(B) the feasibility of providing benefits to children through 
noncash means, including but not limited to vouchers, debit 
cards, and electronic benefit transfer systems; 
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(C) the extent to which the Social Security Administration 
can involve private organizations in an effort to increase the 
provision of social services, education, and vocational instruc- 
tion with the aim of promoting independence and the ability 
to engage in substantial gainful activity; 

(D) alternative ways and providing retroactive sone 
mental security income benefits to disabled children, includin; 
the desirability and feasibility of coosereing pane portion o 
such benefits to promote the long-term well-being of such chil- 


n; 

(E) the desirability and methods of increasing the extent 
to which benefits are used in the effort to assist disabled 
children in achieving independence and engaging in substantial 
gainful ectviy 

(F) the effects of the supplemental security income program 
on disabled children and their families; and 

(G) such other issues that the Secretary determines to 
be appropriate. 

(f) RT.—Not later than November 30, 1995, the Commis- 
sion shall pre a report and submit such report to the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate which shall summarize the 
results of the cee described in subsection (e) and include any 
recommendations that the Commission determines to be appro- 
priate. 

SEC. 203, REGULATIONS REGARDING COMPLETION OF PLANS FOR 
ACHIEVING SELF-SUPPORT. 


(a) IN GENERAL.—Section 1633 of the Social Security Act (42 
U.S.C. 1383b) is amended by ere b 4 at the end the following: 

“(d) The Secretary shall establish by regulation criteria for 
time limits and other criteria related to individuals’ plans for achiev- 
ing self-support, that take into account— 

“(1) the length of time that the individual will need to 
achieve the individual’s employment goal (within such reason- 
able period as the Secretary may establish); and 

(2) other factors determined by the Secretary to be appro- 
riate.”. 
b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on January 1, 1995. 


SEC, 204, SSI ELIGIBILITY FOR STUDENTS TEMPORARILY ABROAD. 


(a) IN GENERAL.—Section 1611(f) of the Social Security Act 
(42 U.S.C. 1382(f)) is amended— 

(1) by inserting “(1)” after “(f)”; and 

(2) by adding after and below the end the following: 

“(2) For a period of not more than 1 year, the first sentence 
of paragraph (1) shall not apply to any individual who— 

“(A) was eligible to receive a benefit under this title for 
the month immediately preceding the first month during all 
of which the individual was outside the United States; and 

“(B) demonstrates to the satisfaction of the Secretary that 
the absence of the individual from the United States will be— 

“(j) for not more than 1 year; and 
“(ii) for the purpose of conducting studies as part of 
an educational program that is— 
“(I) designed to substantially enhance the ability 
of the individual to engage in gainful employment; 
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“(II) sponsored by a school, college, or university 
in the United States; and 
“(IID not available to the individual in the United 


States.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1382 
shall take effect on January 1, 1995. note. 


SEC, 205. DISREGARD OF COST-OF-LIVING INCREASES FOR CONTIN- 
UED ELIGIBILITY FOR WORK INCENTIVES. 


(a) IN GENERAL.—Section 1619(b)(1(B) of = Social Security 
Act (42 U.S.C. 1382h(b)(1(B)) is amended by inserting “and 
increases pursuant to section 215(i) in the level of monthly insur- 
ance benefits to which the individual is entitled under title I 
that occur while such individual is considered to be receiving supple- 
mental security income benefits by reason of this subsection” after 


“earnin, 

tb) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1382h 
shall pe to eligibility determinations for months after December "°° 
1994. 


SEC, 206, EXPANSION OF THE AUTHORITY OF THE SOCIAL SECURITY 
ADMINISTRATION TO PREVENT, DETECT, AND TERMINATE 
FRAUDULENT CLAIMS FOR OASDI AND SSI BENEFITS. 


(a) PREVENTION OF FRAUD BY TRANSLATORS OF FOREIGN LAN- 
GUAGES.— 

(1) OASDI PROGRAMS.—Section 205(c) of the Social Security 

Act (42 U.S.C. 405(c)) is amended— 

- by redesignating paragraph (8) as paragraph (9); 
an 
(B) by inserting after h (7) the following: 

“(8) A tienehation into E apie by a bya thea party of a statement 
made in a foreign lensenen | by an applicant for or beneficiary 
of monthly insurance benefits under this title shall not be regarded 
as reliable for vp purpose under this title unless the third party, 
under pen alty of perjury: 

“(A) certifies thi that the translation is accurate; and 

“(B) discloses the nature and scope of the relationship 
between the third party and the applicant or recipient, as 
the case may be.”. 

(2) SSI PROGRAM.—Section 1631(e) of such Act (42 U.S.C. 
ee is amended by inserting after paragraph (3) the follow- 


44) A translation into English by a third party of a statement 
made in a foreign language by an applicant for or recipient of 
benefits under this title shal shall not be regarded as reliable for any 
ee under this title unless the third party, under penalty 
of perjury— 

(A) certifies that the translation is accurate; and 
“(B) discloses the nature and rs of the relationship 
between the third party and the applicant or recipient, as 

the case may be.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 405 
ge shall apply to translations made on or after October 

(b) CIVIL MONETARY PENALTIES, ASSESSMENTS, AND EXCLUSIONS 
FOR TITLES IT AND XVI.— 
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42 USC 1320a-8. 


(1) IN GENERAL.—Title XI of the Social Security Act (42 
U.S.C. 1301 et seq.) is amended by inserting after section 
1128B the following: 


“SEC, 1129. CIVIL MONETARY PENALTIES AND ASSESSMENTS FOR 
TITLES I AND XVI. 


“(a)(1) Any person (including an organization, agency, or other 
entity) who makes, or causes to be made, a statement or representa- 
tion of a material fact for use in determining any initial or continu- 
ing right to or the amount of— 

“(A) monthly insurance benefits under title II, or 

“(B) benefits or payments under title XVI, 

that the person knows or should know is false or misleading or 
knows or should know omits a material fact or makes such a 
statement with knowing disregard for the truth shall be subject 
to, in addition to any other penalties that may be prescribed b 
law, a civil money penalty of not more than $5,000 for each su 
statement or representation. Such person also shall be subject to 
an assessment, in lieu of damages sustained by the United States 
because of such statement or representation, of not more than 
twice the amount of benefits or payments paid as a result of 
such a statement or representation. In addition, the Secretary may 
make a determination in the same proceeding to exclude, as pro- 
vided in section 1128, such a person who is a medical provider 
or t gihdgenee from participation in the programs under title XVIII 
and to direct the appropriate State agency to exclude the person 
from participation in any State health care program permanently 
or for such period as the Secretary determines. 

“(2) For purposes of this section, a material fact is one which 
the Secretary may consider in evaluating whether an applicant 
is entitled to benefits under title II or eligible for benefits or 
payments under title XVI. 

“(b)(1) The Secretary may initiate a proceeding to determine 
whether to impose a civil money penalty or assessment, or whether 
to recommend exclusion under subsection (a) only as authorized 
by the Attorney General pursuant to procedures agreed upon by 
the Secretary and the Attorney General. The Secretary may not 
initiate an action under this section with respect to any violation 
described in subsection (a) later than 6 years after the date the 
violation was committed. The Secretary may initiate an action 
under this section by serving notice of the action in any manner 
authorized by Rule 4 of the Federal Rules of Civil Procedure. 

“(2) The Secretary shall not make a determination adverse 
to any person under this section until the person has been given 
written notice and an yaa for the determination to be made 
on the record after a hearing at which the person is entitled to 
be represented by counsel, to present witnesses, and to cross-exam- 
ine witnesses against the person. 

“(3) In a proceeding under this section which— 

“(A) is against a person who has been convicted (whether 
upon a verdict after trial or upon a plea of guilty or nolo 
contendere) of a Federal or State crime charging fraud or 
false statements; and 

“(B) involves the same transaction as in the criminal action; 

the person is estopped from denying the essential elements of 
the criminal offense. 
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“(4) The official conducting a hearing under this section may 
sanction a person, including any party or attorney, for failing to 
comply with an order or procedure, for faili ig to defend an action, 
or for such other misconduct as would interfere with the speedy, 
orderly, or fair conduct of the hearing. Such sanction shall reason- 
ably relate to the severity and nature of the failure or misconduct. 
Such sanction may include— 

“(A) in the case of refusal to provide or permit discovery, 
drawing negative factual inference or treating such refusal 
as an admission by deeming the matter, or certain facts, to 
be established; 

“(B) prohibiting a party from introducing certain evidence 
or otherwise supporting a particular claim or defense; 

“(C) striking pleadings, in whole or in part; 

“(D) staying the proceedings; 

“(E) dismissal of the action; 

“(F) entering a default judgment; 

“(G) ordering the party or attorney to pay attorneys’ fees 
and other costs caused by the failure or misconduct; and 

“(H) refusing to consider any motion or other action which 
is not filed in a timely manner. 

“(c) In determining pursuant to subsection (a) the amount or 
scope of any penalty or assessment, or whether to recommend 
an exclusion, the Secretary shall take into account— 

“(1) the nature of the statements and representations 
referred to in subsection (a) and the circumstances under which 

pa: (o) the a f culpabil hi f ff 
$i e degree o ility, history of prior offenses, 
and financial condition of the person committing the offense; 


“(3) such other matters as justice may require. 

“(d1) Any sae adversely affected by a determination of 
the Secretary under this section may obtain a review of such deter- 
mination in the United States Court of Appeals for the circuit 
in which the person resides, or in which the statement or represen- 
tation referred to in subsection (a) was made, by filing in such 
court (within 60 days following the date the person is notified 
of the Secretary’s determination) a written petition reguenting that 
the determination be modified or set aside. A copy of the petition 
shall be forthwith transmitted by the clerk of the court to the 
Secretary, and thereupon the Secretary shall file in the court the 
record in the henge as provided in section 2112 of title 28, 
United States e, Upon such filing, the court shall have jurisdic- 
tion of the proceeding and of the question determined therein, 
and shall have the power to make and enter upon the pleadings, 
testimony, and proceedings set forth in such record a decree affirm- 
ing, modifying, remanding for further consideration, or setting aside, 
in whole or in part, the determination of the Secretary and sy 
the same to the extent that such order is affirmed or modified. 
No objection that has not been urged before the Secretary shall 
be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary cir- 


cumstances. 

“(2) The findings of the Secretary with respect to questions 
of fact, if supported by substantial evidence on the record considered 
as a whole, Rhall be conclusive in the review described in a 
(1). If any party shall apply to the court for leave to adduce addi- 
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tional evidence and shall show to the satisfaction of the court 
that such additional evidence is material and that there were 
reasonable grounds for the failure to adduce such evidence in the 
hearing before the Secretary, the court may order such additional 
evidence to be taken before the Secretary and to be made a part 
of the record. The Secretary may modify such findings as to the 
facts, or make new findings, by reason of additional ‘evuenns so 
taken and filed, and the Secretary shall file with the court such 
modified or new findings, which findings with respect to questions 
of fact, if supported by substantial evidence on the record considered 
as a whole shall be conclusive, and the Secretary’s recommenda- 
tions, if any, for the modification or setting aside of the Secretary’s 
a f th rd and the Secretary’s original 
si n the of the record an e re 
or A 9 rder with the court, the jurisdiction of the court shall 
be exclusive and its judgment and decree shall be final, except 
that the same shall be subject to review by the Supreme Court 
of the United States, as provided in section 1254 of title 28, United 
States Code. 

“(e)(1) Civil money penalties and assessments imposed under 
this section may be compromised by the Secretary and may be 
recovered— 

“(A) in a civil action in the name of the United States 
brought in United States district court for the district where 
the statement or representation referred to in subsection (a) 
was made, or where the person resides, as determined by 
the Secretary; 

“(B) by means of reduction in tax refunds to which the 
ab on is entitled, based on notice to the Secretary of the 

asury as permitted under section 3720A of title 31, United 

States Code; 

“(C)(i) by decrease of any payment of monthly insurance 
benefits under title II, notwithstanding section 207, or 

“(ii) by decrease of any payment under title XVI for which 
the person is eligible, notwithstanding section 207, as made 
applicable to title by reason of section 1631(d)(1); 

“(D) by authorities provided under the Debt Collection Act 
of 1982, as amended, to the extent applicable to debts arising 
under the Social Security Act; 

“(E) by deduction of the amount of such penalty or assess- 
ment, when finally determined, or the amount agreed upon 
in compromise, from any sum then or later owing by the United 
States to the person against whom the penalty or assessment 
has been assessed; or 

“(F) by any combination of the foregoing. 

“(2) Amounts recovered under this section shall be recovered 
by the mer and shall be disposed of as follows: 

“(A) In the case of amounts recovered arising out of a 
determination relating to title II, the amounts shall be trans- 
ferred to the Managing Trustee of the Federal Old-Age and 
Survivors Insurance Trust Fund or the Federal Disability Insur- 
ance Trust Fund, as determined oe by the Secretary, 
and such amounts shall be deposited by the Managing Trustee 
into such Trust Fund. 

“(B) In the case of amounts recovered ari: ce out of a 
determination relating to title XVI, the amounts s be depos- 
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ited by the Secretary into the general fund of the Treasury 
as miscellaneous receipts. 

“(f) A determination pursuant to subsection (a) by the Secretary 
to impose a —— or assessment, or to recommend an exclusion 
shall be final upon the expiration of the 60-day period referred 
to in subsection (d). Matters that were raised or that could have 
been raised in a hearing before the Secretary or in an appeal 
pursuant to subsection (d) may not be raised as a defense to 
a civil action by the United States to collect a penalty or assessment 
imposed under this section. 

“(g) Whenever the Secretary's determination to impose a oom 
alty or assessment under this section with respect to a medical 
provider or Pe gu becomes final, the provisions of section 
1128A(h) shall apply. 

“(h) Whenever the Secretary has reason to believe that any 
person has , is engaging, or is about to engage in any 
activity which es the person subject to a civil monetary penalty 
under this section, the Secretary may bring an action in an —, 
ar district court of the United States (or, if applicable, a United 

tates court of any territory) to enjoin such activity, or to enjoin 
the person from concealing, removing, encumbering, or disposing 
of assets which may be required in order to pay a civil monetary 
penalty and assessment if any such penalty were to be imposed 
or to seek other appropriate relief. 

“(i1) The provisions of subsections (d) and (e) of section 205 
shall apply with respect to this section to the same extent as 
they are applicable with respect to title II. The Secre may 
delegate the authority ted by section 205(d) (as made applicable 
to this section) to the Inspector General for purposes of any inves- 
tigation under this section. 

“(2) The Secretary may delegate authority granted under this 
section to the Inspector General. 

“(j) For purposes of this section, the term ‘State agency’ shall 
have the same meaning as in section 1128A(i)(1). 

“(k) A principal is liable for penalties and assessments under 
subsection (a), and for an exclusion under section 1128, for the 
actions of the principal’s agent acting within the scope of the 
agency.”. 

(2) CONFORMING AMENDMENTS.—Section 1128 of such Act 

(42 U.S.C. 1820a—7) is amended— 

(A) in subsection (b)(7), eM striking “or section 1128B” 
and inserting “, 1128B, or 1129”; 
(B) in subsection (b)(8\B ii), by inserting “or 1129” 
after “section 1128A”; and 
(C) in subsection (f(3), by inserting “, 1129,” after 
“sections 1128A”. 
(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 1320a-7 

a shall apply to conduct occurring on or after October te: 

(c) SSI FRAUD CONSIDERED A FELONY.— 

(1) IN GENERAL.—Section 1632(a) of the Social Security 

Act (42 U.S.C. 1388a(a)) is amended by striking “shall” the 
— such term appears and all that follows and insertin 

1 be fined under title 18, United States Code, imprison 
not more than 5 years, or both.”. 

(2) CONFORMING AMENDMENT.—Section 1632(b) of such Act 
(42 U.S.C. 13883a(b)) is amended to read as follows: 


Ist 
“sh 
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“(b)(1) If a person or entity violates subsection (a) in the person’s 
or entity's role as, or in applying to become, a representative payee 
under section 1631(a)(2) on behalf of another individual (other 
than the person’s eligible spouse), and the violation includes a 
willful misuse of funds by the person or entity, the court may 
also require that full or partial restitution of funds be made to 
such other individual. 

“(2) Any person or entity convicted of a violation of subsection 
(a) of this section or of section 208 may not be certified as a 
representative payee under section 1631(a)(2).”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
en shall apply to conduct occurring on or after October 


1 ; 

(4) AUTHORITY To REDETERMINE ELIGIBILITY IF Fraup Is 
INVOLVED, AND TO TERMINATE BENEFITS IF THERE IS INSUFFICIENT 
RELIABLE EVIDENCE.— 

(1) OASDI PROGRAMS.—Section 205 of the Social Security 

a (42 U.S.C. 405) is amended by adding at the end the 

ollo : 

“(uN XA) The Secretary shall immediately redetermine the 
entitlement of individuals to monthly insurance benefits under this 
title if there is reason to believe that fraud or similar fault was 
involved in the aponcaticn of the individual for such benefits, 
unless a United States attorney, or equivalent State prosecutor, 
with jurisdiction over potential or actual related criminal cases, 
certifies, in writing, that there is a substantial risk that such 
action by the Secretary with regard to beneficiaries in a particular 
investigation would jeopardize the criminal prosecution of a person 
involved in a suspected fraud. 

“(B) When redetermining the entitlement, or making an initial 
determination of entitlement, of an individual under this title, 
the Secretary shall disregard any evidence if there is reason to 
believe that fraud or similar fault was involved in the providing 
of such evidence. 

“(2) For p s of paragraph (1), similar fault is involved 
with respect to a determination if— 

“(A) an incorrect or incomplete statement that is material 
to the determination is knowingly made; or 

“(B) information that is material to the determination is 
knowingly concealed. 

“(83) If, after redetermining pursuant to this subsection the 
entitlement of an individual to igen insurance benefits, the 

determines that there is insufficient evidence to support 

such entitlement, the Secretary may terminate such entitlement 

and may treat benefits paid on the basis of such insufficient evi- 
dence as overpayments.”. 

(2) SSI PROGRAM.—Section 1631(e) of such Act (42 U.S.C. 

1383(e)) is amended by adding at the end the following: 

“(6)(A)(i) The Peas pr see? Gosee immediately redetermine the eligi- 
bility of an individual for benefits under this title if there is reason 
to believe that fraud or similar fault was involved in the application 
of the individual for such benefits, unless a United States attorney, 
or equivalent State prosecutor, with jurisdiction over potential or 
actual related criminal cases, certifies, in writing, that there is 
a substantial risk that such action by the Secretary with regard 
to recipients in a particular investigation would jeopardize the 
criminal prosecution of a person involved in a suspected fraud. 
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“(ii) When redetermining the eligibility, or making an initial 
determination of eligibility, of an individual for benefits under this 
title, the Secretary shall disregard any evidence if there is reason 
to believe that fraud or similar fault was involved in the providing 
of such evidence. 

“(B) For purposes of subparagraph (A), similar fault is involved 
with respect to a determination if— 

“(i) an incorrect or incomplete statement that is material 
to the determination is knowingly made; or 

“(ii) information that is material to the determination is 
knowingly concealed. 

“(C) If, after redetermining the eligibility of an individual for 
benefits under this title, the tary determines that there is 
insufficient evidence to support such eligibility, the Secretary may 
terminate such eligibility and may treat benefits paid on the basis 
of such insufficient evidence as overpayments.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 405 
section shall take effect on October 1, 1994, and shall apply "© 
to determinations made before, on, or after such date. 

(e) AVAILABILITY OF RECIPIENT IDENTIFYING INFORMATION FROM 
THE INSPECTOR GENERAL.— 

(1) IN GENERAL.—Section 1129 of the Social Security Act 
(added by subsection (b) of this section) is amended by adding 
at the end the following: 

“(1) As soon as the Inspector General, Department of Health 
and Human Services, has reason to believe that fraud was involved 
in the application of an individual for monthly insurance benefits 
under title II or for benefits under title XVI, the Inspector General 
shall make available to the Secretary information identifyin _— 
individual, unless a United States attorney, or ivalent State 
prosecutor, with jurisdiction over tial or actual related crimi- 
nal cases, certifies, in writing, t there is a substantial risk 
that making the information so available in a particular investiga- 
tion or redetermining the eligibility of the individual for such bene- 
fits would jeopardize the cri rosecution of any person who 
r a =e of the investigation from which the information is 

erived.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1320a-8 
(1) shall take effect on October 1, 1994. note, 
(f) AUTHORITY TO USE AVAILABLE PREADMISSION IMMIGRANT 

AND REFUGEE MEDICAL INFORMATION.— 

(1) IN GENERAL.—Section 1631(e) of the Social Security 
Act (42 U.S.C. 1383(e)) as amended by subsection (d)(2) of 
this section, is amended by adding at the end the following: 
“(7)(A) The Secretary shall request the Immigration and Natu- 

ralization Service or the Centers for Disease Control to provide 
the Secretary with whatever medical information, identification 
information, and employment history either such entity has with 
res to any alien who has applied for benefits under title XVI 
to the extent that the information is relevant to any determination 
relating to eligibility for such benefits under title : 

“(B) ieee Se (A) shall not be construed to prevent the 
re ua from adjudicating the case before receiving such informa- 

on.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1383 

(1) shall take effect on October 1, 1994. note. 
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nore REPORTS ON REVIEWS OF OASDI AND SSI CAsES.— 
The Secretary of Health and Human Services shall annually submit 
to the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate a report on 
the extent to which the Secretary has exercised his authority to 
review cases of entitlement to monthly insurance benefits under 
title II of the Social Security Act and cs gi eyenoe security income 
cases under title XVI of such Act, and the extent to which the 
cases reviewed were those that involved a high likelihood or prob- 
ability of fraud. 


SEC. 207. DISABILITY REVIEW REQUIRED FOR SSI RECIPIENTS WHO 
ARE 18 YEARS OF AGE. 


(a) DISABILITY REVIEW REQUIREMENT.— 

(1) IN GENERAL.—The applicable State agency or the Sec- 
retary of Health and Human Services (as may be appropriate) 
shall redetermine the eligibility of a qualified individual for 
supplemental aig org income benefits under title XVI of the 

ial Security Act by reason of disability, by applying the 
criteria used in determining eligibility for such benefits of 
applicants who have attained 18 years of age. 

(2) WHEN CONDUCTED.—The redetermination required by 
paragraph (1) with res to a qualified individual shall be 
conducted during the l-year period that begins on the date 
the qualified individual attains 18 years of age. 

43) MINIMUM NUMBER OF REVIEWS.—The Secretary shall 
conduct redeterminations under paragraph (1) with res to 
not less than ¥s of qualified individuals in each of fi years 
1996, 1997, and 1998. 

(4) QUALIFIED INDIVIDUAL DEFINED.—As used in this para- 
graph, the term “qualified individual” means a recipient of 
supplemental security income benefits under title of the 
Social Security Act Fd reason of disability who attains 18 years 
of age in or after the 9th month after the month in which 
this Act is enacted. 

(5) SUBSTITUTE FOR A CONTINUING DISABILITY REVIEW.— 
A redetermination under paragraph (1) of this subsection shall 
be considered a substitute for a review required under section 
1614(a)(3)(G) of the Social Security Act. 

(6) SUNSET.—Paragraph (1) shall have no force or effect 
after October 1, 1998. 

(b) REPORT TO THE CONGRESS.—Not later than October 1, 1998, 
the Secretary of Health and Human Services shall submit to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate a report on the 
activities conducted under subsection (a). 


SEC. 208, CONTINUING DISABILITY REVIEWS. 


(a) TEMPORARY ANNUAL MINIMUM NUMBER OF REVIEWS.—Dur- 
ing each year of the 3-year period that begins on October 1, 1995, 
the Secretary of Health and Human Services shall apply section 
221(i) of the Social Security Act in making disability determinations 
under title XVI of such Act with respect to at least 100,000 recipi- 
ents of supplemental security income benefits under such title. 

(b) REPORT TO THE CONGRESS.—Not later than October 1, 1998, 
the Secretary of Health and Human Services shall submit to the 
Committee on Ways and Means of the House of Representatives 
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and the Committee on Finance of the Senate a report on the 
activities conducted under subsection (a). 


SEC. 209. EXEMPTION FROM ADJUSTMENT IN PASS-ALONG REQUIRE- 
MENTS, 


(a) IN GENERAL.—Section 1618(b) of the Social Security Act 
(42 U.S.C, 1382g(b)) is amended— 

(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following: 

“(2) For purposes of determining under paragraph (1) whether 
a State’s expenditures for anes pare’ in the 12-month 
period beginning on the effective date of any increase in the level 
of supplemen security income benefits are not less than the 
State’s expenditures for such payments in the preceding 12-month 
period, the Secretary, in computing the State’s expenditures, shall 
disregard, pursuant to a 1-time election of the State, all expendi- 
tures by the State for retroactive supplementary payments that 
are required to be made in connection with the retroactive supple- 
mental security income benefits referred to in section 5041 of the 
Omnibus Budget Reconciliation Act of 1990.”. 

(b) APPLICABILITY.—The amendments made by subsection (a) 42 USC 1382 
shall apply with respect to increases in the level of supplemental "*° 
security income benefits under title XVI of the ial Security 
pr pclae erga occurring before, on, or after the date of the enactment 
oO 


TITLE ITI—MISCELLANEOUS PROGRAM 
IMPROVEMENTS 


SEC. 301. ISSUANCE OF PHYSICAL DOCUMENTS IN THE FORM OF 
BONDS, NOTES, OR CERTIFICATES TO THE SOCIAL SECU- 
RITY TRUST FUNDS. 


(a) REQUIREMENT THAT OBLIGATIONS ISSUED TO THE OASDI 
Trust FUNDS BE EVIDENCED BY PAPER INSTRUMENTS IN THE FORM 
OF BONDS, NOTES, OR CERTIFICATES OF INDEBTEDNESS SETTING 
FORTH THEIR TERMS.—Section 201(d) of the Social Security Act 
(42 U.S.C. 401(d)) is amended by inserting after the fifth sentence 
the following new sentence: “Each obligation issued for purchase 
by the Trust Funds under this subsection shall be evidenced by 
a paper instrument in the form of a bond, note, or certificate 
of indebtedness issued by the Secretary of the Treasury setting 
forth the principal amount, date of maturity, and interest rate 
of the obligation, and rege Pee its face that the obligation shall 
be incontestable in the hands of the Trust Fund to which it is 
issued, that the obligation is supported by the full faith and credit 
of the United States, and that the United States is pledged to 
the payment of the obligation with respect to both principal and 
interest.”. 

(b) PAYMENT TO THE OASDI Trust FUNDS FROM THE GENERAL 
FUND OF THE TREASURY OF INTEREST ON OBLIGATIONS, AND OF 
PROCEEDS FROM THE SALE OR REDEMPTION OF OBLIGATIONS, 
REQUIRED TO BE IN THE FORM OF CHECKS.—Section 201(f) of such 
Act (42 U.S.C. 401(f)) is amended by adding at the end the following 
new sentence: oo from the general fund of the Treasury 
to either of the t Funds of any such interest or proceeds 
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shall be in the form of paper checks drawn on such general fund 
to the order of such Trust Fund.”. 
(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply with respect to obligations issued, and payments 
— r 60 days after the date of the enactment of this 

ct. 

(2) TREATMENT OF OUTSTANDING OBLIGATIONS.—Not later 
than 60 days after the date of the enactment of this Act, 
the Secretary of the Treas shall issue to the Federal Old- 
Age and Survivors Insurance t Fund or the Federal Disabil- 
ity Insurance Trust Fund, as applicable, a paper instrument, 
in the form of a bond, note, or certificate of indebtedness, 
for each obligation which has been issued to the Trust Fund 
under section 201(d) of the Social Security Act and which 
is outstanding as of such date. Each such document shall set 
forth the principal amount, date of maturity, and interest rate 
of the obligation, and shall state on its face that the obligation 
shall be incontestable in the hands of the Trust Fund to which 
it was issued, that the obligation is supported by the full 
faith and credit of the United States, and that the United 
States is pledged to the payment of the obligation with respect 
to both principal and interest. 


SEC, 302. GAO STUDY REGARDING TELEPHONE ACCESS TO LOCAL 
OFFICES OF THE SOCIAL SECURITY ADMINISTRATION. 


(a) StuDy.—The Comptroller General of the United States shall 
conduct a study of telephone access to local offices of the Social 
Security Administration. 

(b) MATTERS TO BE STUDIED.—In conducting the study under 
this section, the Comptroller General shall make an independent 
assessment of the Social Security Administration’s use of innovative 
technol (including attendant call and voice mail) to increase 
public telephone access to local offices of the Administration. Such 
study include— 

(1) an assessment of the aggregate impact of such tech- 
nology on public access to the local offices, an 

2) a separate assessment of the impact of such technology 
on public access to those local offices to which access was 

restricted on October 1, 1989. 

(c) REPORT.—Not later than January 31, 1996, the Comptroller 
General shall submit a report on the results of the study conducted 
pursuant to this section to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance 
of the Senate. 


SEC. 303. EXPANSION OF STATE OPTION TO EXCLUDE SERVICE OF 
ELECTION OFFICIALS OR ELECTION WORKERS FROM COV- 
ERAGE, 


(a) LIMITATION ON MANDATORY COVERAGE OF STATE ELECTION 
aka AND ELECTION WORKERS WITHOUT STATE RETIREMENT 
(1) AMENDMENT TO SOCIAL SECURITY ACT.—Section 
210(aX7XFXiv) of the Social Security Act (42 U.S.C. 
410(a)(7)(F)(iv)) (as amended by section 11332(a) of the Omni- 
bus Budget Reconciliation Act of 1990) is amended by strikin 
“$100” and inserting “$1,000 with respect to service perform 
during any calendar year commencing on or after January 
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1, 1995, ending on or before December 31, 1999, and the 
adjusted amount determined under section zINoeKB) for an god 
endar year commencing on or after January 1 

respect to service performed during such calendar 

(2) AMENDMENT TO FICA.—Section 3121(b\(7 \iv) of the 
Internal Revenue Code of 1986 (as amended by section 11332(b) 
of the Omnibus Budget Reconciliation Act of 1990) is amended 
by striking “$100” and inserting “$1,000 with respect to service 
as. during any calendar year commencing on or after 

anuary 1, 1995, ending on or before December 31, 1999, and 
the adjusted amount determined under section 218(cX8\B) of 
the Social Security Act for an & calendar year commencing on 
or after January 1, 2000, with respect to service performed 
during such calendar year”. 

(b) CONFORMING AMENDMENTS RELATING TO MEDICARE QUALI- 
FIED GOVERNMENT EMPLOYMENT.— 

(1) AMENDMENT TO SOCIAL SECURITY ACT.—Section 
210(p(2XE) of the Social Security Act (42 U.S.C. 410(p(2\(E)) 
is amended by striking “$100” and inserting “$1, with 
respect to service performed during any calendar year ‘commenc- 
ing on or after January 1, 1995, ending on or before December 
31, 1999, and the justed amount determined under section 
218(c8\B) for any calendar year commencing on or after Janu- 

1, 2000, with respect to service performed during such 

endar year”. 

(2) AMENDMENT TO FICA.—Section 3121(u)(2)(BXiiXV) of 
the Internal Revenue Code of 1986 is amended by 2 mone 
“$100” and inserting “$1,000 with respect to service perform 
during any calendar year commencing on or after January 
1, 1995, ending on or before Daceehber 31, 1999, and the 
adjusted amount determined under section 218(c)(8)(B) of the 
Social Security Act for any calendar year comrerecing on or 
after January 1, 2000, with respect to service performed during 
such calendar year”. 

(c) AUTHORITY FOR STATES TO Mopiry COVERAGE AGREEMENTS 
WITH RESPECT TO ELECTION OFFICIALS AND ELECTION WORKERS.— 
Section Pied of the Social Security Act (42 U.S.C. 418(c)(8)) 
is amen 

(1) by striking “on or after January 1, 1968,” and inserting 

“at any time”; 

(2) by striking “$100” and inserting “$1,000 with respect 
to service performed during any calendar year commencing 
on or after January 1, 1995, ending on or before December 
31, 1999, and the adjusted amount determined under subpara- 
graph (B) for any calendar year pir mm | on or after January 
1, 2000, with respect to service performed during such calendar 


year”; and 
(3) by cy the last sentence and inserting the following 
new sentence y modification of an agreement pursuant 


to this paragraph shall be effective with respect to services 
performed in and after the calendar year in which the modifica- 
tion is mailed or delivered by other means to the Secretary.”. 
(d) INDEXATION OF EXEMPT AMOUNT.—Section 218(c)\(8) of such 
Act (as amended by subsection (c)) is — amended— 
(1) by inserting “(A)” after “(8)” 
(2) by adding at the end the illowing new subparagraph: 
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“(B) For each year after 1999, the Secretary shall adjust the 
amount referred to in subparagraph (A) at the same time and 
in the same manner as is provided under section 215(a)(1)(B)(ii) 
with respect to the amounts referred to in section 215(a)(1)B)(i), 
aia urposes of this sub h, 1997 shall be sub 

“(i) for p es of this subparagraph, 1997 s e sub- 
stituted for the calendar year referred to in section 
215(a)(1)(B)iiX TD), and 

“(ii) such amount as so adjusted, if not a multiple of $100, 
shall be rounded to the next higher multiple of $100 where 
such amount is a multiple of $50 and to the nearest multiple 
of $100 in any other case. 

The Secretary shall determine and publish in the Federal ister 
each adjusted amount determined under this subparagraph not 
later —_ November 1 preceding the year for which the adjustment 
is made.”. 

(e) EFFECTIVE DATE.—The amendments made by subsections 
(a), (b), and (c) shall apply with respect to service performed on 
or after January 1, 1995. 


SEC, 304. USE OF SOCIAL SECURITY NUMBERS BY STATES AND LOCAL 
GOVERNMENTS AND FEDERAL DISTRICT COURTS FOR 
JURY SELECTION PURPOSES. 


(a) IN GENERAL.—Section 205(c)(2) of the Social Security Act 
(42 U.S.C, 405(c)(2)) is amended— 

(1) in smperagrn Ih (Bi), by striking “(E)” in the matter 
use (I) and inserting “(F)”; 

(2) by redesignating subparagraphs (E) and (F) as subpara- 
graphs (F) and (G), respectively; and 

(8) by inserting after sun ph (D) the following: 

“(E)i) It is the policy of the United States that— 

“(I) any State (or any political subdivision of a State) may 
utilize the social security account numbers issued by the Sec- 
retary for the additional purposes described in clause (ii) if 
such numbers have been collected and are otherwise utilized 
by such State (or political subdivision) in accordance with 
applicable law, and 

“(II) any district court of the United States may use, for 
such additional purposes, any such social security account num- 
bers which have been so collected and are so utilized by any 


State. 

“(ii) The additional purposes described in this clause are the 
following: 

“(I) Identifying duplicate names of individuals on master 
lists used for jury selection purposes. 

“(II) Identifying on such master lists those individuals who 
are ineligible to serve on a jury by reason of their conviction 
of a felony. 

“(iii) To the extent that any provision of Federal law enacted 
before the date of the enactment of this subparagraph is inconsistent 
with the policy set forth in clause (i), such provision shall, on 
and after that date, be null, void, and of no effect. 

“(iv) For purposes of this subparagraph, the term ‘State’ has 
the meaning such term has in subparagraph (D).”. 

(b) CONFORMING AMENDMENT.—Section 1140(a)(2) of such Act 
(42 U.S.C. 13820b—10(a)(2)) is amended by striking “205(c)(2)(E)” 
and inserting “205(c\2XF)”. 
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(c) EFFECTIVE DATE.—The amendments made by this section e ume 405 
shall take effect on the date of the enactment of this Act. 


SEC. 305. AUTHORIZATION FOR ALL STATES TO EXTEND COVERAGE 
TO STATE AND LOCAL POLICE OFFICERS AND FIRE- 
FIGHTERS UNDER EXISTING COVERAGE AGREEMENTS. 


(a) IN GENERAL.—Section 218(1) of the Social Security Act (42 
Ue. AD io permgeash (2) by aeiiidng iy" atiae XD", wall b 
paragrap ys g “(1)” after “(1)”, and by 
striking “the State of” and all that follows through “prior to 
the date of enactment of this subsection” and inserting “a 
ee into pursuant a section”; and 
y strikin paragrap 
(b) CONFORMING AMENDMENT. —Section 218(d)(8)(D) of such Act 
(42 U.S.C. 418(d\8)(D)) is amended by striking “agreements with 
the States named in” and inserting “State agreements modified 
as provided in”. 
(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 418 
shall apply with respect to modifications filed by States after the "°C 
date of the enactment of this Act. 


SEC. 306. LIMITED EXEMPTION FOR CANADIAN MINISTERS FROM CER- 26 USC 1402 
TAIN SELF-EMPLOYMENT TAX LIABILITY. note. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 

(1) an individual performed services described in section 
1402(c)(4) of the Internal Revenue Code of 1986 which are 
subject to tax under section 1401 of such Code, 

(2) such services were performed in Canada at a time 
when no agreement between the United States and Canada 
nga ala section 233 of the Social Security Act was in 
effect 

(3) such individual was required to pay contributions on 
the earnings from such services under the social insurance 

system of Canada, 
then such individual may file a certificate under this section in 
such form and manner, and with such official, as may be eee 
in regulations issued under chapter 2 of such Code. Upon the 
filing of such certificate, notwithstanding divelual ch: ent which has 
been entered to the contrary, such individual shall be exempt from 
payment of such tax with respect to services described in para- 
peeks se and (2) and from any penalties or interest for failure 

bts a such tax or to file a self-employment tax return as required 
under section 6017 of such Code. 

(b) PERIOD FOR FILING. my certificate referred to in subsection 
(a) may be filed only during the 180-day period commencing with 
the date on which the regulations referred to in subsection (a) 
are issued. 

(c) TAXABLE YEARS AFFECTED BY CERTIFICATE.—A certificate 
referred to in subsection (a) shall be effective for taxable years 
ending after December 31, 1978, and before January 1, 1985. 

(d) RESTRICTION ON CREDITING OF EXEMPT SELF-EMPLOYMENT 
INCOME.—In any case in which an individual is exempt under 
this section from paying a tax imposed under section 1401 of the 
Internal Revenue Code of 1986, any income on which such tax 
would have been imposed but for such exemption shall not con- 
stitute gigs ware income under section 211(b) of the Social 
Security Act (42 U.S.C. 411(b)), and, if such individual’s primary 
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insurance amount has been determined under section 215 of such 
Act (42 U.S.C. 415), notwithstanding section 215(f)(1) of such Act, 
the Secretary of Health and Human Services (prior to March 31, 
1995) or the Commissioner of Social Security (after March 30, 
1995) shall recompute such primary insurance amount so as to 
take into account the provisions of this subsection. The recomputa- 
tion under this subsection shall be effective with respect to benefits 
for months following approval of the certificate of exemption. 


SEC. 307. EXCLUSION OF TOTALIZATION BENEFITS FROM THE 
APPLICATION OF THE WINDFALL ELIMINATION PROVI- 
SION. 


(a) IN GENERAL.—Section 215(a)(7) of the Social Security Act 
(42 U.S.C. 415(a)(7)) is amended— 

1) in subparagraph (A), by striking “but excluding” and 
all that follows through “1937” and inserting “but excluding 

(I) a payment under the Railroad Retirement Act of 1974 or 

1937, and (II) a frp by a social security system of a 

foreign country b on an agreement concluded between the 

heures _—— and such foreign country pursuant to section 
3 an 
(2) in ecbpernerenls (E), by inserting after “in the case 
of an individual” the following: “whose eligibility for old-age 
or disability insurance benefits is based on an agreement con- 
cluded pursuant to section 233 or an individual”. 

(b) CONFORMING AMENDMENT RELATING TO BENEFITS UNDER 
1939 Act.—Section 215(d)(8) of such Act (42 U.S.C. 415(d)(3)) is 
amended by striking “but excluding” and all that follows through 
“1937” and inserting “but excluding (I) a payment under the Rail- 
road Retirement Act of 1974 or 1937, and (II) a payment by a 
social security system of a foreign country based on an agreement 
concluded between the United States and such foreign country 
pursuant to section 233”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply (notwithstanding section 215(f)(1) of the Social Security 
Act (42 U.S.C. 415(f)(1))) with respect to benefits payable for months 
after December 1994. 


SEC. 308, EXCLUSION OF MILITARY RESERVISTS FROM APPLICATION 
OF THE GOVERNMENT PENSION OFFSET AND WINDFALL 
ELIMINATION PROVISIONS. 


(a) EXCLUSION FROM GOVERNMENT PENSION OFFSET PROVI- 
SIONS.—Subsections (b)(4), (c(2), (e)(7), (f)(2), and (g)(4) of section 
202 of the Social Security Act (42 U.S.C. 402 (b)(4), (c)(2), (eX7), 
(f(2), and (g)(4)) are each amended— 

1) in subparagraph (A)(ii), by striking “unless subpara- 
graph (B) applies.”; 

(2) in subparagraph (A), by striking “The” in the matter 
pha, iy (ii) and inserting “unless subparagraph (B) 
applies. The”; and 

(3) in bh orig (B), by redesignating the existing mat- 
ter as clause (ii), and by inserting before such clause (ii) (as 
so redesignated) the following: 

“Byi) aie gn be (A\i) shall not apply with respect to 
monthly periodic benefits based wholly on service as a member 
of a uniformed service (as defined in section 210(m)).”. 

(b) EXCLUSION FROM WINDFALL ELIMINATION PROVISIONS.—Sec- 
tion 215(a)(7A) of such Act (as amended by section 307(a) of 
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this Act) and section 215(d\3) of such Act (as amended by section 
307(b) of this Act) are each further amended— 
(1) by striking “and” before “(II)”; and 
(2) by striking “section 233” and inserting “section 233, 
and (III) a payment based wholly on service as a member 
of a uniformed service (as defined in section 210(m))”. 
(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 402 
shall apply (notwithstanding section 215(f) of the Social Security ™°'- 
ry with respect to benefits payable for months after December 
1994. 


SEC. 309. REPEAL OF THE FACILITY-OF-PAYMENT PROVISION. 


(a) REPEAL OF RULE PRECLUDING REDISTRIBUTION UNDER FAM- 
ILY MAXIMUM.—Section 203(i) of the Social Security Act (42 U.S.C. 
403(i)) is repealed. 

(b) COORDINATION UNDER FAMILY MAXIMUM OF REDUCTION IN 
BENEFICIARY’S AUXILIARY BENEFITS WITH SUSPENSION OF AUXILIARY 
BENEFITS OF OTHER BENEFICIARY UNDER EARNINGS TEST.—Section 
203(a)(4) of such Act (42 U.S.C. 403(a)(4)) is amended by striking 
“section 222(b). Whenever” and inserting the following: “section 
222(b). Notwithstanding the preceding sentence, any reduction 
under this subsection in the case of an individual who is entitled 
to a benefit under subsection (b), (c), (d), (e), (f), (g), or (h) of 
section 202 for any month on the basis of the same wages and 
self-employment income as another person— 

“(A) who also is entitled to a benefit under subsection 

(b), (ec), (d), (e), (D, (g), or (h) of section 202 for such month, 

“(B) who does not live in the same household as such 
individual, and 
“(C) whose benefit for such month is suspended (in whole 
or in part) pursuant to subsection (h)(3) of this section, 
ne be made before the suspension under subsection (h)(3). When- 
ever”. 

(c) CONFORMING AMENDMENT APPLYING EARNINGS REPORTING 
REQUIREMENT DESPITE SUSPENSION OF BENEFITS.—The third sen- 
tence of section 203(h\(1)A) of such Act (42 U.S.C. 403(h)(1)(A)) 
is amended pe Bicasiegg hg vie report need not be made” and all 
that follows ugh e Secretary may grant” and inserting the 
following: “Such report need not be made for any taxable year— 

“(i) beginning with or after the month in which such 
individual attained age 70, or 
“(ii) if benefit payments for all months (in such taxable 
year) in which such individual is under age 70 have been 
suspended under the provisions of the first sentence of para- 
graph (3) of this subsection, unless— 
“(I) such individual is entitled to benefits under sub- 
section (b), (c), (d), (e), (f), (g), or (h) of section 202, 
“II) such benefits are reduced under subsection (a) 
of this section for any month in such taxable year, and 
“(II]) in any such month there is another person who 
also is entitled to benefits under subsection (b), (c), (d), 
(e), (f), (g), or (h) of section 202 on the basis of the same 
anaes and self-employment income and who does not live 
in the same household as such individual. 
The Secretary may grant”. 

(d) CONFORMING AMENDMENT DELETING SPECIAL INCOME TAX 

TREATMENT OF BENEFITS NO LONGER REQUIRED BY REASON OF 
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REPEAL.—Section 86(d)(1) of the Internal Revenue Code of 1986 
(relating to income tax on social security benefits) is amended 
by striking the last sentence. 
(e) EFFECTIVE DATES.— 
(1) The amendments made by subsections (a), (b), and 
(c) shall apply with respect to benefits payable for months 
after December 1995. 
(2) The amendment made by subsection (d) shall apply 
with respect to benefits received after December 31, 1995, in 
taxable years ending after such date. 


SEC. 310. MAXIMUM FAMILY BENEFITS IN GUARANTEE CASES. 


(a) IN GENERAL.—Section 203(a) of the Social Security Act 
(42 U.S.C. 403(a)) is amended by adding at the end the following 


new rn tome 
(10)(A) Subject to nt (B) and (C)— 

“(i) the total monthly benefits to which beneficiaries may 
be entitled under sections 202 and 223 for a month on the 
basis of the wages and self-employment income of an individual 
whose yas insurance amount is computed under section 
215(a)(2)(B)(i) shall equal the total monthly benefits which 
were authorized by this section with respect to such individual’s 
primary insurance amount for the last month of his prior 
entitlement to disability insurance benefits, increased for this 
purpose by the general benefit increases and other increases 
under section 215(i) that would have applied to such total 
monthly benefits had the individual remained entitled to 
disability insurance benefits until the month in which he 
became entitled to old- insurance benefits or reentitled to 
disability insurance benefits or died, and 

“(ii) the total monthly benefits to which beneficiaries may 
be entitled under sections 202 and 223 for a month on the 
basis of the wages and self-employment income of an individual 
whose oe insurance amount is computed under section 
215(a)(2)(C) shall equal the total monthly benefits which were 
authorized by this section with respect to such individual’s 
primary insurance amount for the last month of his prior 
entitlement to disability insurance benefits. 

“(B) In any case in which— 

“(i) the total monthly benefits with respect to such individ- 
ual’s primary insurance amount for the last month of his prior 
entitlement to disability insurance benefits was computed under 
paragraph (6), and 

(ii) the individual’s pri insurance amount is computed 
under subparagraph (BY) or (C) of section 215(a)(2) by reason 
of beta ividual’s entitlement to old-age insurance benefits 
or death, 

the total monthly benefits shall equal the total monthly benefits 
that would have been authorized with respect to the primary insur- 
ance amount for the last month of his prior entitlement to disability 
insurance benefits if such total monthly benefits had been computed 
without re to paragraph (6). 

“(C) This paragraph shall apply before the application of para- 
graph (3)(A), and before the application of section 203(a)(1) of this 
Act as in effect in December 1978.”. 

(b) CONFORMING AMENDMENT.—Section 203(a)(8) of such Act 
(42 U.S.C. 403(a)(8)) is amended by striking “Subject to paragraph 
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(7),” and inserting “Subject to paragraph (7) and except as otherwise 
provided in paragraph (10)(C),”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 403 
shall apply for the purpose of determining the total monthly benefits ™* 
to witb beneficiaries may be entitled under sections 202 and 
223 of the Social Security Act based on the wages and self-employ- 
ment income of an individual who— 

(1) becomes entitled to an old-age insurance benefit under 
section 202(a) of such Act, 
(2) becomes reentitled to a disability insurance benefit 
under section 223 of such Act, or 
(3) dies, 
after December 1995. 


SEC. 311. AUTHORIZATION FOR DISCLOSURE OF SOCIAL SECURITY 
INFORMATION FOR PURPOSES OF PUBLIC OR PRIVATE 
EPIDEMIOLOGICAL AND SIMILAR RESEARCH. 


(a) IN GENERAL.—Section 1106 of the Social Security Act (42 
U.S.C. 1306) is amended— 

(1) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively; 

(2) in subsection (f) (as so redesignated), by striking “sub- 
section (d)” and inserting “subsection (e)”; and 

© by inserting after subsection (c) the following new sub- 
section: 

“(d) Notwithstanding any other provision of this section, in 
any case in which— 
“(1) information regarding whether an individual is shown 
on the records of the Secre' as being alive or deceased 
is requested from the Secretary for purposes of epidemiological 
or similar research which the Secretary finds may reasonably 
be to contribute to a national health interest, and 
“(2) the requester agrees to reimburse the Secretary for 
providing such information and to comply with limitations on 
safeguarding and rerelease or redisclosure of such information 
as may be specified by the Secretary, 
the Secretary s comply with such request, except to the extent 
that compliance with such request would constitute a violation 
of the terms of any contract entered into under section 205(r).”. 

(b) AVAILABILITY OF INFORMATION RETURNS REGARDING WAGES 
PAID EMPLOYEES.—Section 6103(1)(5) of the Internal Revenue Code 
of 1986 (relating to disclosure of returns and return information 
to the Department of Health and Human Services for purposes 
other than tax administration) is amended— 

(1) by striking “for the purpose of” and inserting “for the 

urpose of —”; 

(2) by striking “ ing out, in accordance with an agree- 
ment” and inserting the following: 

“(A) carrying out, in accordance with an agreement”; 
Pai by striking “program.” and inserting “program; or”; 
an 

(4) by adding at the end the following new subparagraph: 

4B) roviding information regarding the mortality sta- 
tus of individuals for epidemiological and similar research 
ve accordance with section 1106(d) of the Social Security 
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(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to requests for information made after 
the date of the enactment of this Act. 


SEC. 312. MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN REFERENCE 
TO SOCIAL SECURITY ADMINISTRATION OR DEPARTMENT 
OF HEALTH AND HUMAN SERVICES. 


(a) PROHIBITION OF UNAUTHORIZED REPRODUCTION, REPRINT- 
ING, OR DISTRIBUTION FOR FEE OF CERTAIN OFFICIAL 
PUBLICATIONS. —Section 1140(a) of the Social Security Act (42 
U.S.C. mig Sige ee is amended— 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(2) by inserting “(1)” after (a)”; and 

(3) by adding at the end the following new paragraph: 
“(2) No person may, for a fee, reproduce, reprint, or distribute 

any item consisting of a form, application, or other publication 
of the Social Security Administration or of the Department of Health 
and Human Services unless such person has obtained specific, 
written authorization for such activity in accordance with regula- 
tions which the Secretary shall prescribe.”. 

(b) ADDITION TO PROHIBITED Worps, LETTERS, SYMBOLS, AND 
EMBLEMS.—Paragraph (1) of section 1140(a) of such Act (as redesig- 
nated by subsection pre oly )) is further amended— 

(1) in subparagraph (A) (as pag ated), striking 
“Administration’, the letters ‘SSA’ or ‘HCFA’,” a inserting 
atte ‘Department of Health and Human Services 
‘Health and Human Services’, ‘Supplemental Security Income 
A Spal or ‘Medicaid’, the letters ‘SSA’, ‘HCFA’, ” DHHS’, 

S’, or ‘SSI’,”; and 

(2) in subparagraph (B) (as amended by section 304 and 
as redesignated), by striking “Social Security Administration” 
each place it appears and inserting “Social Security Administra- 
tion, Health Care Financing Administration, or Department 
of Health and Human Bervices®, by striking “or of the Health 
Care Financing Administration”, "and by inserting “or the Medi- 
care card,” after “205(c)(2)(F)”. 

(c) EXEMPTION FOR USE OF Worps, LETTERS, SYMBOLS, AND 
EMBLEMS OF STATE AND LOCAL GOVERNMENT AGENCIES BY SUCH 
AGENCIES.—Paragraph (1) of section 1140(a) of such Act (as redesig- 
nated by subsection May) is further amended by adding at the end 
the mage | new sentence: “The preceding provisions of this sub- 
section shall not apply with respect to the use by an ency 
or instrumentality of a State or political subdivision of a State 
of any words or letters which identify an agency or instrumentality 
of such State or of a political subdivision of such State or the 
use by any such agency or orig arena of any symbol or emblem 
of an agency or instrumentality of such State or a political subdivi- 
sion of such State.”. 

(a) INCLUSION OF REASONABLENESS STANDARD.—Section 
1140(aX1) of such Act (as amended by the preceding provisions 
of this section) is further amended, in the matter following subpara- 

ph (B) (as redesignated), he ’striking “convey” and i 
convey, or in a manner | which reasonably could be interprete 
or construed as conveying,”. 

(e) INEFFECTIVENESS OF DISCLAIMERS.—Subsection (a) of section 
1140 of such Act (as amended by the preceding provisions of this 
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section) is poster amended by adding at the end the following 
new ph: 
(3) y determination of whether the use of one or more 
words, lalerk symbols, or emblems (or any combination or variation 
thereof) in connection with an item described in paragraph (1) 
bd the re i reprinting, or distribution of an item described 
h (2) is a violation of this subsection shall be made 
Et out Seound to any inclusion in such item (or any so reproduced, 
reprinted, or distributed copy thereof) of a disclaimer of affiliation 
with the United States Government or any particular agency or 
instrumentality thereof.”. 

(f) VIOLATIONS WITH RESPECT TO INDIVIDUAL ITEMS.—Section 
1140(b)\(1) of such Act (42 U.S.C. 1820b—10(b)(1)) is amended by 
adding at the end the following new sentence: “In the case of 
any items referred to in subsection (a)(1) consisting of pieces of 
mail, each such piece of mail which contains one or more words, 
letters, symbols, or emblems in violation of subsection (a) shall 
represent a separate violation. In the case of any item referred 
to in subsection oo the re Paced ghoprgioani reprinting, or distribution 
of such item shall as a separate violation with respect 
to each copy ate so reproduced, reprinted, or distributed.”. 

(g) ELIMINATION OF CAP ON AGGREGATE LIABILITY AMOUNT.— 

(1) REPEAL.—P ph (2) of section 1140(b) of such Act 

(42 U.S.C. 1320b—10(b ®)) is repealed 

(2) CONFORMING AMENDMENTS.—Section 1140(b) of such 
Act is further amended— 


sanatae D Pa aening “(1) Subject to paragraph (2), the” and 


meerB) "by redos oe pr osc in (A) and (B) as 
paragrap! an respectively; an 

C) in h (1) (as redesignated), by striking 
“subparagraph ( y and inserting ph (2)”. 

(h) REMOVAL OF FORMAL DECLINATION REQUIREMENT. —Section 
1140(c)(1) of such Act (42 U.S.C. 1320b-10(c)(1)) is amended b 
inserting “and the first sentence of subsection (c)” after “and (i)”. 

(i) ALTIES RELATING TO SOCIAL SECURITY ADMINISTRATION 
DEPOSITED IN OASI Trust FUND, AND PENALTIES RELATED TO 
HEALTH CARE FINANCING ADMINISTRATION DEPOSITED IN THE HI 
AND SMI Trust FUNDS.—Section 1140(c\2) of such Act (2 U: S.C. 
1320b—10(c)(2)) is amended in the second sentence by striking 
“United States.” and inserting “United States, except that (A) to 
= extent that such amounts are recovered under this section 

alties imposed for misuse of words, letters, symbols, or 

on ems relating to the Social Security "Administration, such 

amounts shall be deposited into the Federal Old-Age and Survivors 

Insurance Trust Fund, and (B) to the extent that such amounts 

are recovered under this section as penalties imposed for misuse 

of * words, letters, symbols, or emblems relating to the Department 

of Health and Human Services, such amounts shall be deposited 

into the Federal Hospital Insurance Trust Fund or the Federal 
Supplementary Medical Insurance Trust Fund, as appropriate.”. 

(j) ENFORCEMENT.—Section 1140 of such Act (42 U.S.C. 1320b— 
10) is amended by pane at the end the following new subsection: 

“(d) The — ng rovisions of this section may be enforced 
through the e Inspector General of the Department 
of Health and Human Services.”. 


(k) REPORTS.— 42 USC 
1320b-10 note. 
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(1) IN GENERAL.—The Secre of Health and Human 
Services and the Commissioner of ial Security shall each 
submit to the Committee on Ways and Means of the House 
of Representatives and the Committee on Finance of the Senate 
3 reports on the operation of section 1140 of the Social Security 
Act with respect to the Social Security Administration or the 
Department of Health and Human no a during the period 
covered by the report, which shall s 

(A) the number of comp rd "of violations of such 
section received by the Social Security Administration or 
eed = of Health and Human Services during 

e 

(B) is number of cases in which the Social Security 
Administration or the Department, during the period, sent 
a notice of violation of such section requesting that an 
individual cease activities in violation of such section, 

(C) the number of cases in which the Social Security 
Administration or the Department formall proposed a civil 
mone: pty in a demand letter during the period 

(D) the total amount of civil money penalties assessed 
by the Social Security Administration or the Department 
under this section during the period, 

(E) the number of requests for hearings filed during 
the period by the Social rity Administration or the 
Department pursuant to sections 1140(e1) and 1128A(c)(2) 
of the Social rity Act, 

(F) the disposition during the period of hearings filed 
Sader eg Poe — 1140(c\1) and T128A(eX2) of the Social 


G thee ial amount of civil money penalties collected 
under this section and deposited into the Federal Old- 
Age and Survivors Insurance Trust Fund or the Health 
Insurance and Supplementary Medical Insurance Trust 
Funds, as applicable, during the period. 

(2) WHEN DUE.—The reports required by paragraph (1) 
shall be submitted not later than December L 1995, not later 
than J gual 1, 1997, and not later than December 1, 1999, 
res vely. 

()) HIBITION OF MISUSE OF DEPARTMENT OF THE TREASURY 
NAMES, SYMBOLS, ETc.— 

(1) GENERAL RULE.—Subchapter II of chapter 3 of title 
31, United States Code, is amended by adding at the end 
thereof the following new section: 


“$333. Prohibition of misuse of Department of the Treasury 
names, symbols, etc. 


“(a) GENERAL RULE.—No person may use, in connection with, 
or as a part of, any advertisement, solicitation, business activity, 
or product, whether alone or with other words, letters, symbols, 
or emblems— 

“(1) the words ‘Department of the Treasury’, or the name 
of any service, bureau, office, or other subdivision of the Depart- 
ment of the Treasury 

“(2) the titles ecient: of the Treas or “Treasurer 
of the United States’ or the title of any other officer or employee 
of the Department of the Treasury, 
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“(3) the sterpeigitons or initials of any entity referred 
to in <i oe 
4) aa ‘United States Savings Bond’ or the name 
of any other obligation issued by the Department of the Treas- 


ury, 

“(5) any bol or emblem of an entity referred to in 
paragraph (1) including the design of any envelope or station- 
ary used by such an entity), and 

“(6) any colorable imitation of any such words, titles, abbre- 
viations, initials, symbols, or emblems, 

in a manner which could reasonably be interpreted or construed 
as conveying the false impression that such advertisement, solicita- 
tion, business activity, or product is in any manner approved, 
endorsed, sponsored, or authorized by, or associated with, 
Benertronat of of the Treasury or any entity referred to in paragraph 
(1) or any officer or employee thereof. 

“(b) TREATMENT OF DISCLAIMERS.—Any determination of 
whether a Esper has violated the provisions of subsection (a) 
shall be made without regard to any use of a disclaimer of affiliation 
with the United States Government or any particular agency or 
instrumentality thereof. 

“(c) CIVIL PENALTY.— 

“(1) IN GENERAL.—The Secre of the Treasury may 
impose a civil penalty on any person who violates the provisions 
of subsection (a). 

“(2) AMOUNT OF PENALTY.—The amount of oe civil P gine 
imposed by paragraph (1) shall not exceed $5 for eac 
use of any material in violation of subsection vat oat such use 
is in a broadcast or telecast, the — sentence shall be 
ore t oe ubstituting ‘$25, 000’ for $5,000 

LIMITATIONS.— 
tA) ASSESSMENTS.—The Secretary of the Treasury 

may assess any civil penalty under paragraph (1) at 17 

time before the end of the 3-year period 

the date of the violation with respect to which such penalty 


is imposed. 

(B) CrviL ACTION.—The Secretary of the Treasury may 
commence a civil action to recover any penalty imposed 
under this subsection at any time before the end of the 
2-year period beginning on the date on which such penalty 
was assessed. 

“(4) COORDINATION WITH SUBSECTION (d).—No penalty may 
be assessed under this subsection with respect to any viclation 
after a criminal proceeding with respect to such violation has 
been commenced under subsection (d). 

“(d) CRIMINAL PENALTY.— 

“(1) IN GENERAL.—If any person knowingly violates sub- 
section (a), such person shall, upon conviction thereof, be fined 
not more than $10,000 for such use or imprisoned not 
more than 1 year, or both. If such use is in a broadcast or 
telecast, the preceding sentence shall be applied by substituting 
‘$50, 000’ for B10, 000”. 

“(2) TIME LIMITATIONS.—No person may be prosecuted, 
tried, or punished under ph (1) for any Lobenras of 
subsection (a) unless the in ieen 4 is found or the information 
eign during the 3-year period beginning on the date of 

e violation. 
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“(3) COORDINATION WITH SUBSECTION (c).—No criminal 
proceeding may be commenced under this subsection with 
respect to any violation if a civil penalty has previously been 
assessed under subsection (c) with respect to such violation.”. 

(2) CLERICAL AMENDMENT.—The analysis for chapter 3 of 
title 31, United States Code, is amended by adding after the 
item relating to section 332 the following new item: 


“333. Prohibition of misuse of Department of the Treasury names, symbols, etc.”. 
(3) REPORT.—Not later than May 1, 1996, the Secretary 
of the Treasury shall submit a report to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate on the implementation 
of the amendments made by this section. Such report shall 
include the number of cases in which the Secre has notified 
— of violations of section 333 of title 31, United States 
ode (as added by subsection (a)), the number of prosecutions 
commenced under such section, and the total amount of the 
nalties collected in such prosecutions. 
31 USC 333 m) EFFECTIVE DATE.— 
mane (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply with respect 
to violations occurring after March 31, 1995. 

(2) PROHIBITION OF MISUSE OF DEPARTMENT OF THE TREAS- 
URY NAMES, SYMBOLS, ETC.—Subsection (1)(3) shall take effect 
on the date of the enactment of this Act, and the amendments 
made by paragraphs (1) and (2) of subsection (1) shall apply 

with respect to violations occurring after such date. 


SEC. 313. INCREASED PENALTIES FOR UNAUTHORIZED DISCLOSURE 
OF SOCIAL SECURITY INFORMATION. 


(a) UNAUTHORIZED DISCLOSURE.—Section 1106(a) of the Social 
Security Act (42 U.S.C. 1306(a)) is amended— 
(1) by striking “misdemeanor” and inserting “felony”; 
(2) by striking “$1,000” and inserting “$10,000 for each 
occurrence of a violation”; and 
(3) by striking “one year” and inserting “5 years”. 
(b) UNAUTHORIZED DISCLOSURE BY FRAUD.—Section 1107(b) of 
such Act (42 U.S.C. 1307(b)) is amended— 
(1) by inserting “social security account number,” after 
“information as to the”; 
(2) by striking “misdemeanor” and inserting “felony”; 
(8) by striking “$1,000” and inserting “$10,000 for each 
occurrence of a violation”; and 
(4) by striking “one year” and inserting “5 years”. 


42 USC 1306 (c) EFFECTIVE DATE—The amendments made by this section 
ane shall apply to violations occurring on or after the date of the 
enactment of this Act. 


SEC. 314. INCREASE IN AUTHORIZED PERIOD FOR EXTENSION OF TIME 
TO FILE ANNUAL EARNINGS REPORT. 


(a) IN GENERAL.—Section 203(h)(1A) of the Social Security 
Act (42 U.S.C. 403(h)(1)(A)) is amended in the last sentence by 
striking “three months” and inserting “four months”. 
42 USC 403 (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
PAKS: shall apply with respect to reports of earnings for taxable years 
ending on or after December 31, 1994. 
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SEC. 315. EXTENSION OF DISABILITY INSURANCE PROGRAM DEM- 
ONSTRATION PROJECT AUTHORITY. 


(a) IN GENERAL.—Section 505 of the Social Security Disability 
Amendments of 1980 (Public Law 96-265), as amended by section 
12101 of the Consolidated Omnibus Budget Reconciliation Act of 
1985 (Public Law 99-272), section 10103 of the Omnibus Budget 
Reconciliation Act of 1989 (Public Law 101-239), and section 5120 
of the Omnibus Budget Reconciliation Act of 1990 (Public Law 
101-508), is further amended— 42 USC 1310 
(1) in paragraph (3) of subsection (a), by striking “June 
10, 1993” and inserting “June 10, 1996”; 
(2) in paragraph (4) of subsection (a), by striking “1992” 
and inserting “1995”; and 
(3) in subsection (c), by striking “October 1, 1993” and 
inserting “October 1, 1996”. 
(b) EFFECTIVE DATE.—The amendments made by this section 42 USC 1310 
shall take effect on the date of the enactment of this Act. OS: 


SEC. 316. CROSS-MATCHING OF SOCIAL SECURITY ACCOUNT NUMBER 
INFORMATION AND EMPLOYER IDENTIFICATION NUMBER 
INFORMATION MAINTAINED BY THE DEPARTMENT OF 
AGRICULTURE, 


(a) SOCIAL SECURITY ACCOUNT NUMBER INFORMATION.—Clause 
(iii) of section 205(c2\C) of the Social 7 Act (42 U.S.C. 
405(c)(2)(C)) (as added by section 1735(a)(3) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3791)) is amended— 

(1) by inserting “(I)” after “(iii)”; and 
(2) by striking “The Secretary of Agriculture shall restrict” 
and all that follows and inserting the following: 

“(II) The Secretary of Agriculture may share any information 
contained in any list referred to in subclause (I) with any other 
agency or instrumentality of the United States which otherwise 
has access to social security account numbers in accordance with 
this subsection or other applicable Federal law, except that the 
parece dil Agriculture may share such information only to the 
extent t such Secretary determines such sharing would assist 
in ——- and matching such information against information 
maintained by such other agency or instrumentality. Any such 
information d pursuant to this subclause may be used by 
such other agency or instrumentality only for the purpose of effec- 
tive administration and enforcement of the F Stamp Act of 
1977 or for the purpose of investigation of violations of other Federal 
laws or enforcement of such laws. 

“(III) The Secretary of Agriculture, and the head of any other 
agency or instrumentality referred to in this subclause, shall 
restrict, to the satisfaction of the Secretary of Health and Human 
Services, access to social security account numbers obtained pursu- 
ant to this clause only to officers and employees of the United 
States whose duties or responsibilities require access for the pur- 
poses described in subclause (II). 

“(IV) The Secretary of Agriculture, and the head of any agency 
or instrumentality with which information is shared pursuant to 
clause (II), shall provide such other safeguards as the Secretary 
of Health and Human Services determines to be necessary or appro- 
Eee to protect the confidentiality of the social security account 
humbpers. . 
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26 USC 6109. 


45 USC 231n 
note. 


(b) EMPLOYER IDENTIFICATION NUMBER INFORMATION.—Sub- 
section (f) of section 6109 of the Internal Revenue Code of 1986 
(as added by section 1735(c) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 104 Stat. 3792)) 
(relating to access to employer identification numbers by Secretary 
of Agriculture for purposes of Food Stamp Act of 1977) is amended— 

(1) by striking paragraph (2) and inserting the following: 
“(2) SHARING OF INFORMATION AND SAFEGUARDS.— 

“(A) SHARING OF INFORMATION.—The Secretary of Agri- 
culture may share any information contained in any list 
referred to in verge ag (1) with any other agency or 
instrumentality of the United States which otherwise has 
access to employer identification numbers in accordance 
with this section or other applicable Federal law, except 
that the Secretary of Agriculture may share such informa- 
tion only to the extent that such Secretary determines 
such sharing would assist in verifying and matching such 
information against information maintained by such other 
agency or instrumentality. Any such information shared 
pursuant to this subparagraph may be used by such other 
agency or instrumentality only for the ng oery of effective 
administration and enforcement of the Food Stamp Act 
of 1977 or for the purpose of investigation of violations 
of other Federal laws or enforcement of such laws. 

“(B) SAFEGUARDS.—The Secretary of Agriculture, and 
the head of any other agency or instrumentality referred 
to in subparagraph (A), shall restrict, to the satisfaction 
of the Secretary of the Treasury, access to employer identi- 
fication numbers obtained pursuant to this subsection only 
to officers and employees of the United States whose duties 
or responsibilities require access for the yao described 
in subparagraph (A). The Secretary of Agriculture, and 
the head of any agency or instrumentality with which 
information is shared pursuant to subparagraph (A), shall 
provide such other safeguards as the Secretary of the Treas- 
ury determines to be necessary or appropriate to protect 
the confidentiality of the employer identification numbers.”; 
(2) in paragraph (3), by striking “by the Secre of Agri- 

culture pursuant to this subsection” and inserting “pursuant 

to this subsection by the Secretary of Agriculture or the head 
of any agency or instrumentality with which information is 
shared pursuant to paragraph (2)”, and by striking “social 
security account numbers” and inserting “employer identifica- 
tion numbers”; and 

(3) in paragraph (4), by striking “by the Secretary of Agri- 
culture pursuant to this subsection” and inserting “pursuant 
to this subsection by the Secretary of Agriculture or any agency 
or instrumentality with which information is shared pursuant 

to paragraph (2)”. 


SEC. 317. CERTAIN TRANSFERS TO RAILROAD RETIREMENT ACCOUNT 
MADE PERMANENT. 


Subsection (c)(1A) of section 224 of the Railroad Retirement 
Solvency Act of 1983 (relating to section 72(r) revenue increase 
transferred to certain railroad accounts) is amended by striking 
“with respect to benefits received before October 1, 1992”. 
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SEC, 318, AUTHORIZATION FOR USE OF SOCIAL SECURITY ACCOUNT 
NUMBERS BY DEPARTMENT OF LABOR IN ADMINISTRA- 
TION OF FEDERAL WORKERS’ COMPENSATION LAWS. 


Section 205(c2\C) of the Social Security Act (42 U.S.C. 
405(c)(2)(C)) is amended by adding at the end the following new 


ause: 

“(ix) In the administration of the provisions of chapter 81 
of title 5, United States Code, and the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 901 et seq.), the Secretary 
of Labor may apie by regulation that any person filing a notice 
of injury or a claim for benefits under such provisions provide 
as part of such notice or claim such person’s social security account 
number, subject to the requirements of this clause. No officer or 
employee of the Department of Labor shall have access to any 
such number for any purpose other than the establishment of 
a FE ignooms of records necessary for the effective administration of 
such provisions. The Secre of Labor shall restrict, to the satis- 
faction of the Secretary of Health and Human Services, access 
to social security account numbers obtained pursuant to this clause 
to officers and employees of the United States whose duties or 
responsibilities require access for the administration or enforcement 
of such provisions. The Secre' of Labor shall provide such other 
safeguards as the Secretary of Health and Human Services deter- 
mines to be necessary or appropriate to protect the confidentiality 
of the social security account numbers.”. 


SEC. 319. COVERAGE UNDER FICA OF FEDERAL EMPLOYEES TRANS- 
FERRED TEMPORARILY TO INTERNATIONAL ORGANIZA- 
TIONS. 


(a) TREATMENT OF SERVICE IN THE EMPLOY OF INTERNATIONAL 
ORGANIZATIONS BY CERTAIN TRANSFERRED FEDERAL EMPLOYEES.— 

(1) IN GENERAL.—Section 3121 of the Internal Revenue 
Code of 1986 (relating to definitions) is amended by adding 26 USC 3121. 
at the end the following new subsection: 

“(y) SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANIZATIONS 
BY CERTAIN TRANSFERRED FEDERAL EMPLOYEES.— 

“(1) IN GENERAL.—For purposes of this chapter, service 
performed in the employ of an international organization by 
an individual pursuant to a transfer of such individual to 
such international organization pursuant to section 3582 of 
title 5, United States Code, shall constitute ‘employment’ if— 

“(A) immediately before such transfer, such individual 
rformed service with a Federal agency which constituted 
employment’ under subsection (b) for purposes of the taxes 
imposed by sections 3101(a) and 3111(a), and 
“(B) such individual would be entitled, upon separation 
from such international co igpoeage and proper applica- 
tion, to reemployment with such Federal agency under 

such section 3582. 

“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) FEDERAL AGENCY.—The term ‘Federal agony’ 
means an ge defined in section 3581(1) of title 

5, United States e. 

“(B) INTERNATIONAL ORGANIZATION.—The term ‘inter- 
national organization’ has the meaning provided such term 
by section 3581(3) of title 5, United States Code.” 
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(2) CONTRIBUTIONS BY FEDERAL AGENCY.—Section 3122 of 
such Code (relating to Federal service) is amended by inserting 
after the first sentence the following new sentence: “In the 
case of the taxes imposed by this chapter with respect to 
service performed in the employ of an international organiza- 
tion pursuant to a transfer to which the provisions of section 
3121(y) are applicable, the determination of the amount of 
remuneration for such service, and the return and payment 
of the taxes imposed by this chapter, shall be made by the 
head of the Federal agency from which the transfer was made.” 

(3) COLLECTION OF EMPLOYEE CONTRIBUTIONS.—Section 
3102 of such Code (relating to deduction of tax from wages) 
is amended by adding at the end the following new subsection: 
“(e) SPECIAL RULE FOR CERTAIN TRANSFERRED FEDERAL 


EMPLOYEES.—In the case of any payments of wages for service 
performed in the anpiey of an international organization pursuant 


to a transfer to w 


ch the provisions of section 3121(y) are 


applicable— 


“(1) subsection (a) shall not apply, 

“(2) the head of the Federal agency from which the transfer 
was made shall separately include on the statement required 
under section 6051— 

“(A) the amount determined to be the amount of the 
wages for such service, an 

“(B) the amount of the tax imposed by section 3101 
on such payments, and 

“(3) the tax imposed by section 3101 on such payments 
shall be paid by the employee.” 

(4) EXCLUSION FROM TREATMENT AS TRADE OR BUSINESS.— 
Paragraph (2)(C) of section 1402(c) of such Code (defining trade 
or business) is amended by adding at the end the following: 
Bey ‘ service which constitutes ‘employment’ under section 
3121(y),”. 

(5) CONFORMING AMENDMENT.—Paragraph (15) of section 
3121(b) of such Code is amended by inserting “, except service 
which constitutes ‘employment’ under subsection (y)” after 
“organization”. 

(b) AMENDMENTS TO THE SOCIAL SECURITY ACT.— 

(1) IN GENERAL.—Section 210 of the Social Security Act 
(42 U.S.C. 410) is amended by adding at the end the following 
new subsection: 


“SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANIZATIONS BY 


CERTAIN TRANSFERRED FEDERAL EMPLOYEES 
“(r1) For purposes of this title, service performed in the employ 


of an international organization by an individual pursuant to a 
transfer of such individual to such international organization pursu- 
ant to section 3582 of title 5, United States Code, shall constitute 
‘employment’ if— 


“(A) immediately before such transfer, such individual per- 
formed service with a Federal agency which constituted 
be ope as defined in subsection (a), and 

“(B) such individual would be entitled, upon separation 
from such international organization and proper application, 
- 'eeeamediaaiae with such Federal agency under such section 

582. 


“(2) For purposes of this subsection: 
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“(A) The term ‘Federal Faved means an a ae, as defined 
in section 3581(1) of title 5, United States Cod 

“(B) The term ‘international o ation hia the meaning 
pounce such term by section 3581(3) of title 5, United States 


(2) EXCLUSION FROM TREATMENT AS TRADE OR BUSINESS.— 

Section 211(c)2\C) of such Act (42 U.S.C. 411(eX2XC)) is 

amended by inserting before the semicolon the following 

go o service which constitutes ‘employment’ under section 

r 
(3) CONFORMING AMENDMENT.—Section 210(a)(15) of _— 

Act (42 U.S.C. 410(a)(15)) is amended by ex 

service which constitutes ‘employment’ uder subsection cy 

before the semicolon. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 1402 
shall apply with respect to service performed after the calendar "°° 
quarter following the calendar quarter in which the date of the 
enactment of this Act occurs. 


SEC. 320. EXTENSION OF THE FICA TAX EXEMPTION AND CERTAIN 
TAX RULES TO INDIVIDUALS WHO ENTER THE UNITED 
STATES UNDER A VISA ISSUED UNDER SECTION 101 OF 
THE IMMIGRATION AND NATIONALITY ACT. 


(a) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986.— 

(1) The following provisions of the Internal Revenue Code 
of 1986 are each amended by strikin en or (M)” each place 
it appears and inserting “(J), (M), or ( 

(A) Section 871(c). 

(B) Section 1441(b). 

(C) Section 3121(b)(19). 
(D) Section 3231(e)(1). 
(E) Section 3306(c)(19). 

(2) P: ph (3) of section 872(b) of such Code is amended 
by ee “F) or (J)” and inserting ®. (J), or (Q)”. 

(3) Paragraph (5) of section 701(b) of such Code is 
amended by striking ting eubpara oy in subparagraphs (C)(i) 
and (D\i)(ID) and ne | ‘su oi avi h (J) or (Q)”. 

(b) AMENDMENT TO SOCIAL cT.—P. ce (19) of 
section 210(a) of the Social hr ng ie Act is enced te striking 
“(J), or Bil each place it appears and inserting tg , or (Qe 

(c) EFFECTIVE DATE.—The amendments made by thi is subsection 
shall take effect with the calendar quarter following the date of 
the enactment of this Act. 


SEC. 321. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) AMENDMENTS TO TITLE II OF THE SOCIAL SECURITY ACT.— 

(1) Section 201(a) of the Social Security Act (42 U.S.C. 
401(a)) is amended, in the matter following clause (4), by strik- 
ing “and and” and inserting “ and”. 

(2) Section 202(dX8XD\ii) of such Act (42 U.S.C. 
402(d)(8)(DXii)) is amended by adding a period at the end, 
and by adjusting the left hand ination thereof so as to 
align with section 202(d)(8\(D)(i) of such Act. 

(3) Section 202(q)1)(A) of such Act (42 U.S.C. 402(q)(1)(A)) 
is amended by striking the dash at the end. 

(4) Section 202(q)(9) of such Act (42 U.S.C. 402(q)(9)) is 
amended, in the matter preceding alia (A), by striking 
“parargaph” and inserting “paragraph 
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(5) Section 202(t)(4)(D) of such Act (42 U.S.C. 402(t)(4)(D)) 
is amended by inserting “if the” before “Secretary” the second 
and third places it appears. 

(6) Clauses (i) and (ii) of section 203(f(5)(C) of such Act 
(42 U.S.C. 403(f(5\C)) are amended by adjusting the left- 
hand margination thereof so as to align with clauses (i) and 
1 ota) Paragraph (XA) and paragraph (3XB) of 205(b) 

‘aragrap and paragrap of section 
of such Act (42 U.S.C. 405(b)) are amended by adjusting the 
left-hand margination thereof so as to align with the matter 
following section 205(b)(2)(C) of such Act. 

(8) Section 205(c\(2\B) iii) of such Act (42 U.S.C. 
per i is amended by striking “non-public” and insert- 
ing “non 

(9) ion 205(c\(2\(C) of such Act (42 U.S.C. 405(c)(2)(C)) 


i wes ane | he cl (vii) added b 2201(c) 
st Se e clause vii) a y section l(c 
of Public sf Peg 101-6 
(B) b redesignating the clause (iii) added ed section 
2201(b)\(3 Law 101-624, clause (iv), clause (v), 
clause (vi), and the clause (vii) added by section 1735(b) 
of Public Law 101-624 as clause (iv), clause (v), clause 
(vi), clause (vii), and clause (viii), respectively; 
(C) in clause (v) (as s_ redesignated), by striking 
“subclause (I) of’, and by strikin ng “subclause (II) of clause 
(i)” and inserting “clause (ii)”; an 
(D) in clause (viiiIV) (as redesignated), by inserting 
“a social security account number or” before “a request 


fo 
(10) The heading for section 205(j) of such Act (42 U.S.C. 
405(j)) is amended to read as follows: 


“Representative Payees”. 


(11) The heading for section 205(s) of such Act (42 U.S.C. 
405(s)) is amended to read as follows: 


“Notice Requirements”. 


(12) Section 208(c) of such Act (42 U.S.C. 408(c)) is amended 
by striki geese (g)” and inserting “subsection (a)(7)”. 
(18) ion 210(aX5)B\iXV) of such Act (42 U.S.C. 
410(aNS\BXAXV)) is amended by striking “section 105(e)(2)” 
and inserting “section 104(e)(2)”. 
(14) Section 211(a) of such Act (42 U.S.C. 411(a)) is 
amended— 
Ma in paragraph (13), by striking “and” at the end; 


alle in a Paragraph (14), by striking the period and insert- 


ae) ats 213(c) of such Act (42 U.S.C. 413(c)) is amended 
by striking “section” the first place it appears and inserting 
“sections”. 

(16) Section 215(aX5\B)i) of such Act (42 U.S.C. 
415(a)(5\B)i)) is — by striking “subsection” the second 
place it appears and neernng “subsections” 

(17) ion 215(fX7) of such Act (42 U.S.C. 415(fX7)) is 
amended by inserting a period after “1990”. 
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(18) Subparagraph (F) of section 218(c)(6) of such Act (42 
U.S.C. 418(c\6)) is amended by adjusting the left-hand 
margination thereof so as to align with section 218(c)\(6)(E) 
of such Act. 

(19) Section 228(i) of such Act (42 U.S.C. 423(i)) is amended 
by adding at the beginning the following heading: 


“Limitation on Payments to Prisoners”. 


(b) RELATED AMENDMENTS.— 
(1) Section pepe es of Public Law 101-649 (amendin 
section 202(n)(1) of the Social Security Act) (104 Stat. 5085 


is amended by inserting “under” before “paragraph (1),” and 42 USC 402. 
by striking “(17), or (18)” and inserting “(17), (13), or (19)”, 
ective as if this paragraph were included in such section 
603(b)(5)(A). 
(2) Section 10208(b)\(1) of Public Law 101-239 (amendin 

section ee of the Social Security Act) (103 Stat. 2477 

is amended by striking “230(b)(2)(A)” and “430(b\X2)(A)” and 42 USC 480. 

inserting “930¢b\2)” and “430(b)(2) she pst effective as 

if this paragraph were included G such section 10208(b)(1). 

(c) CONFORMING, CLERICAL AMENDMENTS UPDATING, WITHOUT 
SUBSTANTIVE CHANGE, REFERENCES IN ao II OF THE SOCIAL 
SECURITY ACT TO THE INTERNAL REVENUE Cop: 

(1) Ai) Section 201(g)(1) of such Act (42 U.S.C. 401(gX1)) 42 USC 401 
is amended— note. 
(D in sub ph (A)(i), by striking “and ae 
E” and all that follows through “1954” and inserting “an 
chapters 2 and 21 of the sell Revenue Code of 86": 
(ID in subparagraph (AXii), by striking “1954” and 
inserting “1986”; 
hig in the matter in s a P h (A) following clause 
(ii), by striking “subchapter ” and all that follows through 
1954.” and inserting “chapters 2 and 21 of the Internal 
homies Code of 1986.”, * aaa by striking “1954 other” and 
inserting “1986 other”; and 
(IV) in subparagraph | ©). by striking “1954” each place 
it A age and inserting “1 
(ii) The amendments aes by clause (i) shall apply only 

with respect to periods beginning on or after the date of the 

enactment of this Act. 

(Bi) Section 201(g\2) of such Act (42 U.S.C. 401(g)(2)) 

is amended by | striking “section 3101(a)” and all that follows 

through “1950.” and inserting “section 3101(a) of the Internal 

Revenue Code of 1986 which are subject to refund under section 

6413(c) of such Code with res to wages (as defined in 

section 3121 of such Code).”, and by striking “wages reported” 

and all that follows thro i, “1954,” and inserting “wages 

reported to the Secretary of the Treasury or his delegate pursu- 

ant to subtitle F of such Code,”. 

(ii) The papoose made by clause (i) bere apply only 42 USC 401 
with res wages id on or after Jan 1995. aes, 
(C) Hoh 201 (axX4) of such Act (42 sc. 401(g)(4)) is 
amended— 
(i) by striking “The Board of Trustees shall prescribe 
before January 1, 1981, the method” and inserting “If at 
any time or times the Boards of Trustees of such Trust 
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Funds deem such action advisable, they may modify the 
method prescribed by such Boards”; 
(ii) by striking “1954” and inserting “1986”; and 
(iii) by striking the last sentence. 
ve Section 202(v) of such Act (42 U.S.C. 402(v)) is 
amen 


“1986”; 
(B) in i) ph (3)(A), by joaertng “of the Internal 

Revenue Code of 1986” after “312 

(8) Section 205(c\5\F\i) - such Act (42 U.S.C. 
405(c\5)(F (i) is amended by inserting “or the Internal Revenue 
Code of 1986” after “1954”. 

(4XA) Section 209(aX4XA) of such Act (42 U.S.C. 
409(a)(4)(A)) is amended by inserting “or the Internal Revenue 
Code of 1986” after “Internal Revenue Code of 1954”. 

sO 209(a) of such Act (42 U.S.C. 409(a)) is 
amended— 


(A) in an peragrepe (1), by striking “1954” and inserting 


( 
by striking * “1954” at a it appears and inserting “1986”. 
(C tt KD), and (j) of section 209 
of such Act (42 U.S.C. 409) ) are — ded by striking “1954” 
each place it appears and insertin Mg 
(5) Section 211(aX(15) of such Act (42 U.S.C. args 
is amended by inserting “of the Internal Revenue Code of 
1986” after “section 162(m)”. 
(6) Title II of such Act is further amended— 
(A) in subsections (f)(5)(B)(ii) and (k) of section 203 
(42 U.S.C. 403), 
(B) in section 205(c)1(D\i) (42 U.S.C. 405(cX1D\i)), 
(C) in the matter in section 210(a) (42 U.S.C. 410(a)) 
Pio) of se paragraph (1) and in paragraphs (8), (9), and 
10) of section 210(a), 
(D) in subsections (pX4) and (q) of section 210 (42 
U.S.C. 410), 
(E) in the matter in section 211(a) =! U. S - 411(a)) 


wine paragraph (1) and in (4), (6), 
C0), (11), and (19) and clauses Mii) “ani ant iw ym section 
a), 


(F) in the matter in section 211(c) (42 U.S.C. 411(c)) 
preceding S gale, eas (1), in parserenes (3) and (6) of section 
211(c), an matter following paragraph (6) of section 


(G) in subsections (d), (e), and (h)(1)(B) of section 211 
(42 U.S.C. 411), 
(H) in section 216(j) (42 U.S.C, 416(j)), 
(I) in section 218(e)(3) (42 U.S.C. 418(e)(3)), 
(J) in section 229(b) (42 U.S.C. 429(b)), 
(K) in section 230(c) (42 U.S.C. 430(c)), and 
(L) in section 232 (42 U.S.C. 432), 
: x striking “1954” each place it appears and inserting “1986”. 


sid ga 401 RULES OF CONSTRUCTION.— 
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(1) The preceding provisions of this section shall be con- 
strued only as technical and clerical corrections and as reflect- 
ing the original intent of the provisions amended thereby. 

(2) Any reference in title II of the Social Security Act 
to the Internal Revenue Code of 1986 shall be construed to 
include a reference to the Internal Revenue Code of 1954 to 
a extent necessary to carry out the provisions of paragraph 

1). 

(e) UTILIZATION OF NATIONAL AVERAGE WAGE INDEX FOR WAGE- 
BASED ADJUSTMENTS.— 

(1) DEFINITION OF NATIONAL AVERAGE WAGE INDEX.—Sec- 
tion 209(k) of the Social Security Act (42 U.S.C. 409(k)) is 
wey h (2) h (3) 

y redesignating paragrap as p ; 
(B) in ph (3) (as colenatel. by striking 
‘D aph (1)” and inserting “this subsection”; and 
(C) by striking paragraph (1) and inserting the follow- 
ing new paragraphs: 

“(k(1) For purposes of sections 203(f(8)\Byii), 213(d)(2\B), 
215(a)1)(BYii),  215(aiC)Gi), 215(aX1D),  215(b\3)A)(ii), 
215G1)(1)(E), 215(i(2\(C)ii), 224(f(2)(B), and 230(b)(2) (and 230(b\2) 
as in effect immediately prior to the enactment of the Social Security 
Amendments of 1977), the term ‘national average wage index’ for 
any particular calendar year means, subject to tions of the 
Secretary under paragraph (2), the average of the total wages 
for such icular henge a peel 

“(2) Secretary s prescribe ations under which the Regulations. 
netioon average wage index for any calendar year shall be com- 
putea— 


“(C) with respect to calendar years after 1990, by incor- 
porating deferred compensation amounts and factoring in for 
such years the rate of change from year to year in such 
amounts, in a manner consistent with the uirements of 
en _— of the Omnibus Budget Reconciliation Act of 

, an 

“(D) with respect to calendar years before 1978, in a man- 
ner consistent with the manner in which the average of the 
total w for each of such calendar years was determined 
as provided by applicable law as in effect for such years.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 213(dX2\XB) of such Act (42 U.S.C. 
413(d)(2)(B)) is amended by striking “deemed average total 
wages” and inserting “national average wage index”, and 
by striking “the average of the total wages” and all that 
follows and inserting “the national average wage index 
(as so defined) for 1976,”. 

(B) Section 215(aX1XBXii) of such Act (42 U.S.C. 
415(a)(1)(B)(ii)) is amended— 

(i) in subclause (I), by striking “deemed average 
total wages” and inserting “national average wage 

inde = belause (II), by striking “th f 

ii) in subclause (II), 8 e average 0 
the total wages” and all that follows and inserting 
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tos national average wage index (as so defined) for 

(C) Section 215(aX1XCXii) of such Act (42 U.S.C. 
415(a)(1)(C)ii)) is amended by striking “deemed average 
total wages” and inserting “national average wage index”. 

(D) Section 215(a(1)(D) of such Act (42 U.S.C. 
415(a)(1)(D)) is amended— 

(i) by striking “after 1978”; 

(ii) by striking “and the average of the total wages 
(as described in subparagraph (B)(ii)(1))” and inserting 
“and the national average wage index (as defined in 
section 209(k)(1))”; and 

(iii) by striking the last sentence. 

(E) Section 215(bX3\AXii) of such Act (42 U.S.C. 
415(bX3A)(ii)) is amended by striking “deemed average 
total paced cepa = place it appears and inserting “national 
aver 
( Section 215(i)(1) of such Act (42 U.S.C. 415(i)(1)) 
is amended— 

(i) in subparagraph (E), by striking “SSA average 
wage index” and inserting “national average wage 
index (as defined in section 209(k)(1))”; and 

(ii) by striking subparagraph (G) and redesignating 
subparagraph (H) as subparagraph (G). 

(G) Section 215(i2\C)ii) of pos Act (42 U.S.C. 
415(i)(1)(C)(ii)) is amended to read as follows: 


“(ii) The Secretary shall determine and promulgate the OASDI 


fund ratio for the current calendar year on or before November 
1 of the current calendar year, based upon the most recent data 
then available. The Secretary shall include a statement of the 
fund ratio and the national average wage index (as defined in 
section 209(k)(1)) and a statement of the effect such ratio and 
the level of such index may have upon benefit increases under 
this subsection in any notification made ae’ clause (i) and any 
Cee on under subparagraph 


Section 224(f(2) of such 70 U.S.C. 424a(f)(2)) 
is amended— 
4 (i) in subparagraph (A), by adding “and” at the 
end; 
(ii) by striking subparagraph (C); and 
(iii) by striking subparagraph (B) and inserting 
the following: 
“(B) the ratio of (i) the national average wage index (as 


defined in section 209(k\(1)) for the calendar year before the 
year in which such redetermination is made to (ii) the national 
average wage index (as so defined) for the calendar year before 
the year in which the reduction was first computed (but not 
counting any reduction made in benefits for a previous period 
of disability).”. 

(f) TECHNICAL CORRECTIONS RELATED TO OASDI IN THE OMNI- 


BUS ag RECONCILIATION ACT OF 1990.— 
1 


AMENDMENTS RELATED TO PROVISIONS IN SECTION 5103(b) 


RELATING TO DISABLED WIDOWS.—Section 223(f)(2) of the Social 
Security Act (42 U.S.C. 423(f(2)) is amended— 


(A) in sub ph (A), by striking “(in a case to 
which clause (ii)(II Tees not apply)”; and 
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(B) by striking subparagraph (B)(ii) and inserting the 
following: 
Xai the individual is a able to engage in 
substantial gainful activity; or” 
(2) AMENDMENTS RELATED TO PROVISIONS IN SECTION 5105(d) 
RELATING TO REPRESENTATIVE PAYEES.— 
(A) TITLE I! AMENDMENTS.—Section 5105(d)(1)(A) of the 
Omnibus Budget Reconciliation Act of 1990 (Public Law 


101-508) is amended— 42 USC 405. 
(i) b ert. gs 205(j(5)” and inserting 
“Section 205(j)(6)”; an 
(ii) by redesgnating the paragraph (5) as amended 
pg as paragraph 
(B) TITLE XVI AMENDMENTS.—Section 1631(a)(2) of the 


Social i + “ind £3 (42 hogs meet yd (Band (Pas 
1) by subparagrap an as 
wibiparaneie OD andtG G), respectively; an 
: Gi) by inserting after subparagraph 7) the follow- 


ing: 

“(E) Restrrurion.—In cases where the negligent failure of the 
Secretary to investigate or monitor a representative payee results 
in misuse of benefits y oe representative payee, the Secretary 
shall make payment to the beneficiary or the beneficiary's re ascend 
ative payee of an amount equal to such misused benefits. The 
Secretary shall make a good faith effort to obtain restitution from 
the terminated representative payee.”. 

(3) AMENDMENTS RELATED TO PROVISIONS IN SECTION 5106 
RELATING TO COORDINATION OF RULES UNDER TITLES II AND 
XVI GOVERNING FEES FOR REPRESENTATIVES OF CLAIMANTS WITH 
ENTITLEMENTS UNDER BOTH TITLES.— 

(A) CALCULATION OF FEE OF CLAIMANT'S REPRESENTA- 

TIVE BASED ON AMOUNT OF PAST-DUE SUPPLEMENTAL SECU- 

RITY INCOME BENEFITS AFTER APPLICATION OF WINDFALL 

OFFSET PROVISION.—Section 1631(d\2)A)i) of the Social 

Security Act (as amended by section 5106(a)(2) of the Omni- 

bus Budget Reconciliation Act of 1990) (42 U.S.C. 

1383(d)(2)(A)(i)) is amended to read as follows: 

“(i) by os in subparagraphs (A)GiXD and (C\i), 
the phrase ‘as determined before any applicable reduction 
vane section 1631(g), and reduced by the amount of any reduc- 
tion in benefits under this title or title II made pursuant 
to section 1127(a))’ for the parenthetical phrase contained 
therein; and”. 

(B) CALCULATION OF PAST-DUE BENEFITS FOR PURPOSES 

OF DETERMINING ATTORNEY FEES IN JUDICIAL PROCEED- 

INGS.— 

(i) IN GENERAL.—Section 206(b)(1) of such Act (42 
U.S.C. te th is amended— 
"he Iago “(A)” after “(b)(1)”; and 
a y ene at the end the following new 


“(B) For purposes sof ie we erage 
“(i) the term pastdine benefits’ excludes any benefits with 
respect to which payment has been continued pursuant to sub- 
section (g) or (h) of section 223, and 
“jii) amounts of past-due benefits shall be determined 
before any applicable reduction under section 1127(a).”. 
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(ii) PROTECTION FROM OFFSETTING SSI BENEFITS.— 

The last sentence of section 1127(a) of such Act (as 

added by section 5106(b) of the Omnibus Budget Rec- 

onciliation Act of 1990) (42 U.S.C. 1320a—6(a)) is 
amended by striking “section 206(a)(4)” and inserting 

“subsection (a)(4) or (b) of section 206”. 

(4) APPLICATION OF SINGLE DOLLAR AMOUNT CEILING TO 
CONCURRENT CLAIMS UNDER TITLES II AND XVI.— 

(A) IN GENERAL.—Section 206(a)(2) of such Act (as 
amended by section 5106(a)(1) of the Omnibus Budget Rec- 
onciliation Act of 1990) (42 U.S.C. 406(a)(2)) is amended— 

(i) by redesignating subparagraph (C) as subpara- 
graph (D); and 
(ii) by inserting after subparagraph (B) the follow- 
ing new subparagraph: 
“(C) In any case involving— 
“(i) an agreement described in subparagraph (A) with any 
peas relating to both a claim of entitlement to past-due 
enefits under this title and a claim of entitlement to past- 
due benefits under title XVI, and 
“(ii) a favorable determination made by the Secretary with 
respect to both such claims, 
the Secre may approve such agreement only if the total fee 
or fees specified in such agreement does not exceed, in the ag, 
gate, the dollar amount in effect under subparagraph (A)ii)(II).”. 

(B) CONFORMING AMENDMENT. ion 206(a)(3)A) of 
such Act (as amended by section 5106(a)(1) of the Omnibus 
Budget Reconciliation Act of 1990) (42 U.S.C. 406(a)(3)(A)) 
is amended by striking “paragraph (2)(C)” and inserting 


“paragraph (2)(D)”. 
42 USC 405 (5) EFFECTIVE DATE.—Each amendment made by this sub- 
me: section shall take effect as if included in the provisions of 


the Omnibus Budget Reconciliation Act of 1990 to which such 

peg ONT exert ri the Sees ae iy rere 

gra apply with respect to favorable ju ents 

re e after 180 days + hes the date of the enactment of this 
ct 


(g) ELIMINATION OF ROUNDING DISTORTION IN THE CALCULATION 
OF THE OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE CONTRIBU- 
TION AND BENEFIT BASE AND THE EARNINGS TEST EXEMPT 
AMOUNTS.— 
(1) ADJUSTMENT OF OASDI CONTRIBUTION AND BENEFIT 
(A) IN GENERAL.—Section 230(b) of the Social Security 
Act (42 U.S.C. 430(b)) is amended by striking paragraphs 
(1) and (2) and inserting the following: 
“(1) $60,600, and 
“(2) the ratio of (A) the national average wage index (as 
defined in section 209(k)(1)) for the calendar year before the 
calendar year in which the determination under subsection 
(a) is made to (B) the national average wage index (as so 
defined) for 1992,”. 
(B) CONFORMING AMENDMENT RELATING TO APPLICABLE 
PRIOR LAW.—Section 230(d) of such Act (42 U.S.C. 430(d)) 
is amended by striking “(except that” and all that follows 
through the end and inserting “(except that, for purposes 
of subsection (b) of such section 230 as so in effect, the 
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reference to the contribution and benefit base in paragraph 

(1) of such subsection (b) shall be deemed a reference 

to an amount — to $45,000, each reference in paragraph 

(2) of such subsection (b) to the average of the wages 

of all employees as reported to the Secretary of the Treas- 

ury shall be deemed a reference to the national average 
wage index (as —— in section 209(k)( i oe pe pany 
toap ing calen year in paragrap of su 

subsection (b) shall be deemed a reference to the calendar 
year before the calendar year in which the determination 
under subsection (a) of such section 230 is made, and 
the reference to a calendar year in paragraph (2)(B) of 

such subsection (b) shall be deemed a reference to 1992).”. 

(C) ADJUSTMENT OF CONTRIBUTION AND BENEFIT BASE 
APPLICABLE IN DETERMINING YEARS OF COVERAGE FOR PUR- 
POSES OF SPECIAL MINIMUM PRIMARY INSURANCE AMOUNT.— 
Section 215(a)(1)(C)(ii) of such Act is amended by striking 42 USC 415. 
“(except that” and all that follows through the end an 
inserting “(except that, for purposes of subsection (b) of 
such section 230 as so in effect, the reference to the con- 
tribution and benefit base in paragraph (1) of such sub- 
section (b) shall be deemed a reference to an amount equal 

$45,000, each reference in pero (2) of such sub- 
section (b) to the average of the wages of all employees 
as reported to the Secretary of the Treasury shal 
deemed a reference to the national average wage index 

(as defined in section 209(k)(1)), the reference to a preced- 

ing calendar year in paragraph (2A) of such subsection 

(b) shall be deemed a reference to the calendar year before 

the calendar year in which the determination under sub- 

section (a) of such section 230 is made, and the reference 
to a calendar year in paragraph (2)(B) of such subsection 

(b) shall be deemed a reference to 1992).”. 

(2) ADJUSTMENT OF EARNINGS TEST EXEMPT AMOUNT.—Sec- 
tion 203(f(8\B)ii) of the Social Security Act (42 U.S.C. 
403(f)(8)(B)(ii)) is amended to read as follows: 

“(ii) the product of the corresponding exempt amount 
which is in effect with respect to mon in the taxable 
a ending after 1993 and before 1995, and the ratio 
8) — 

“(I) the national average wage index (as defined 
in section 209(k)(1)) for the calendar year before the 
calendar year in which the determination under 
subparagraph (A) is made, to 

“II) the national average wage index (as so 
defined) for 1992, 

with such product, if not a multiple of $10, being rounded 

to the next higher multiple of $10 where such product 

is a multiple of $5 but not of $10 and to the nearest 
multiple of $10 in any other case.”. 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph (1) shall be 42 USC 415 
effective with respect to the determination of the contribu- "°*- 
tion and benefit base for years 1994. 

B) The amendment made by paragraph (2) shall be 42 USC 403 
effective with respect to the determination of the exempt °*- 
amounts applicable to any taxable year ending after 1994. 
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(h) TECHNICAL AMENDMENTS TO TITLE XVI.—(1) Section 1631 
of the Social Security Act (42 U.S.C. 1383) is amended— 
(A) in the Ist subsection (n), by striking “subsection” and 
inserting “title”; and 
(B) by redesignating the 2nd subsection (n) as sub- 
section (0). 
(2) Section 1613(a) of such Act (42 U.S.C. 1882b(a)) is 
Sa Clo skitidon: “el sitinond cl h (9) 
y striking “and” at the end of paragra " 
(B) by striking the period at the end of the 1st paragraph 
(10) and inserting “; and”; and 
(C) by redesignating the 2nd paragraph (10) as para- 


h (11). 
42, USC 1382b 3) FFECTIVE DATE.—The amendments made by this subsection 
note. shall take effect on the date of the enactment of this Act. 


Approved August 15, 1994. 
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103d Congress 
An Act 
To strengthen the authority of the Federal Trade Commission to protect consumers Aug. 16, 1994 
in connection with sales made with a telephone, and for other purposes. [H.R. 868] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Telemarketing 
and Consumer 
SECTION 1. SHORT TITLE. yh be and 
This Act may be cited as the “Telemarketing and Consumer Prevention Act. 
Fraud and Abuse Prevention Act”. co 6101 
SEC. 2. FINDINGS. 15 USC 6101, 
The Co makes the following findings: 


(1) Telemarketing differs from other sales activities in that 
it can be carried out by sellers across State lines without 
direct contact with the consumer. Telemarketers also can be 
very mobile, easily moving from State to State. 

(2) Interstate telemarketing fraud has become a problem 
of such magnitude that the resources of the Federal Trade 
Commission are not sufficient to ensure adequate consumer 
protection from such fraud. 

(3) Consumers and others are estimated to lose $40 billion 
a year in telemarketing fraud. 

(4) Consumers are victimized by other forms of 
telemarketing deception and abuse. 

(5) Consequently, Congress should enact legislation that 
will offer consumers necessary protection from telemarketing 
deception and abuse. 


SEC. 3. TELEMARKETING RULES, 15 USC 6102. 


(a) IN GENERAL.— 

(1) The Commission shall prescribe rules ne decep- 
tive telemarketing acts or practices and other abusive 
telemarketing acts or practices. 

(2) The Commission shall include in such rules respecting 
deceptive telemarketing acts or practices a definition of decep- 
tive telemarketing acts or practices which may include acts 
or practices of entities or individuals that assist or facilitate 
deceptive telemarketing, including credit card laundering. 

3) The Commission shall include in such rules respecting 
other abusive telemarketing acts or practices— 

(A) a requirement that telemarketers may not under- 
take a pattern of unsolicited telephone calls which the 
reasonable consumer would consider coercive or abusive 
of such consumer’s right to privacy, 
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(B) restrictions on the hours of the day and night 
kg unsolicited telephone calls can be made to consumers, 
an 

(C) a requirement that any person engaged in 
telemarketing for the sale of goods or services shall 
promptly and clearly disclose to the person receiving the 
call that the purpose of the call is to sell goods or services 
and make such other disclosures as the Commission deems 
appropriate, including the nature and price of the goods 
and services. 

In prescribing the rules described in this paragraph, the 

Commission s also consider recordkeeping requirements. 

(b) RULEMAKING.—The Commission shall prescribe the rules 
under subsection (a) within 365 days after the date of enactment 
of this Act. Such rules shall be prescribed in accordance with 
section 553 of title 5, United States Code. 

(c) ENFORCEMENT.—Any violation of any rule prescribed under 
subsection (a) shall be treated as a violation of a rule under section 
18 of the Federal Trade Commission Act (15 U.S.C. 57a) regarding 
unfair or deceptive acts or practices. 

(d) SECURITIES AND EXCHANGE COMMISSION RULES.— 

(1) PROMULGATION.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), not later than 6 months r the effective date of 
rules promulgated by the Federal Trade Commission under 
subsection (a), the Securities and Exchange Commission 
shall promulgate, or require any national securities 
exchange or registered securities association to promulgate, 
rules substantially similar to such rules to prohibit decep- 
tive and other abusive telemarketing acts or practices by 
persons described in p’ ph (2). 

(B) EXcCEPTION.— Securities and Exchange 
Commission is not required to promulgate a rule under 
a wee 5, (A) if it determines that— 

(i) Federal securities laws or rules adopted by the 

Securities and Exchange Commission thereunder pro- 

vide protection from deceptive and other abusive 

telemarketing by persons described in paragraph (2) 

substantially similar to that provided by rules promul- 

gated by the Federal Trade Commission under sub- 
section (a); or 
(ii) such a rule promulgated by the Securities and 
Exchange Commission is not necessary or appropriate 
in the public interest, or for the protection of investors, 
or would be inconsistent with the maintenance of fair 
and orderly markets. 
If the Securities and Exchange Commission determines 
that an exception described in clause (i) or (ii) applies, 
the Securities and Exchange Commission shall publish in 
ne Federal Register its determination with the reasons 
or it. 
(2) APPLICATION.— 

(A) IN GENERAL.—The rules promulgated by the Securi- 
ties and Exchange Commission under paragraph (1)(A) 
shall apply to a broker, dealer, transfer agent, municipal 
securities dealer, municipal securities broker, government 
securities broker, government securities dealer, investment 
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adviser or investment company, or any individual asso- 

ciated with a broker, dealer, transfer agent, municipal se- 

curities dealer, municipal securities broker, government 
securities broker, government securities dealer, investment 
adviser or investment company. The rules promulgated 

by the Federal Trade Commission under subsection (a) 

shall not apply to persons described in the preceding 

sentence. 
(B) DEFINITIONS.—For purposes of subparagraph (A)— 

(i) the terms “broker”, “dealer”, “transfer agent”, 
“municipal securities dealer”, “municipal securities 
broker”, “government securities broker”, and “govern- 
ment securities dealer” have the meanings given such 
terms by paragraphs (4), (5), (25), (30), (31), (43), and 
(44) of section 3(a) of the Securities and Exchange 
Act of 1934 (15 U.S.C. 78c(a)(4), (5), (25), (30), (31), 
(43), and (44)); 

(ii) the term “investment adviser” has the meaning 
given such term by section 202(a)(11) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-—2(a)(11)); and 

(iii) the term “investment company” has the mean- 
ing given such term by section 3(a) of the Investment 
Company Act of 1940 (15 U.S.C. 80a—3(a)). 

(e) COMMODITY FUTURES TRADING COMMISSION RULES.— 

(1) APPLICATION.—The rules promulgated by the Federal 
Trade Commission under subsection (a) shall not apply to per- 
sons described in subsection (f)(1) of section 6 of the Commodity 
Exchange Act (7 U.S.C. 8, 9, 15, 13b, 9a). 

(2) PROMULGATION.—Section 6 of the Commodity Exchange 
Act (7 U.S.C. 8, 9, 15, 13b, 9a) is amended by adding at 
the end the following new subsection: 

“(f)(1) Except as provided in paragraph (2), not later than 7 USC 9b. 
six months after the effective date of rules promulgated by the 
Federal Trade Commission under section 3(a) of the Telemarketing 
and Consumer Fraud and Abuse Prevention Act, the Commission 
shall promulgate, or require each registered futures association 
to promulgate, rules substantiall sitallar ilar to such rules to prohibit 
deceptive and other abusive telemarketing acts or practices by 
any person registered or exempt from registration under this Act 
in connection with such person’s business as a futures commission 
merchant, introducing broker, commodity trading advisor, commod- 
ity pool operator, leverage transaction merchant, floor broker, or 
floor trader, or a person associated with any such person. 

“(2) The Commission is not required to promulgate rules under 
paragraph (1) if it determines that— 

“(A) rules adopted by the Commission under this Act pro- 
vide protection from deceptive and abusive telemarketing by 
persons described under paragraph (1) substantially similar 
to that provided by rules promulgated by the Federal Trade 
Commission under section 3(a) of the Telemarketing and 
Consumer Fraud and Abuse Prevention Act; or 

“(B) such a rule promulgated by the Commission is not 
necessary or appropriate in the public interest, or for the pro- 
tection of customers in the futures and options markets, or 
would hg inconsistent with the maintenance of fair and orderly 
markets. 
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Federal 


r, 
publication. 


15 USC 6103, 


If the Commission determines that an exception described in 
subp aph (A) or (B) applies, the Commission shall publish 
in the Federal Register its determination with the reasons for 
it.”. 


SEC, 4, ACTIONS BY STATES. 


(a) IN GENERAL.—Whenever an attorney general of any State 
has reason to believe that the interests of the residents of that 
State have been or are being threatened or adversely affected 
because any person has engaged or is engaging in a pattern or 
practice of telemarketing which violates any rule of the Commission 
under section 3, the State, as parens patriae, may bring a civil 
action on behalf of its residents in an spose district court 
of the United States to enjoin such telemarketing, to enforce compli- 
ance with such rule of the Commission, to obtain damages, restitu- 
tion, or other og tes agp on behalf of residents of such State, 
or to obtain such er and other relief as the court may deem 
appropriate. 

(b) NotTice.—The State shall serve prior written notice of any 
civil action under subsection (a) or (f)(2) upon the Commission 
and provide the Commission with a copy of its complaint, except 
that if it is not feasible for the State to provide such prior notice, 
the State shall serve such notice immediately upon instituting 
such action. Upon receiving a notice respecting a civil action, the 
Commission shall have the right (1) to intervene in such action, 
(2) upon so intervening, to be heard on all matters arising therein, 
and (3) to file petitions for appeal. 

(c) CONSTRUCTION.—For purposes of bringing any civil action 
under subsection (a), nothing in this Act shall prevent an attorney 
general from exercising the | a0 ag: conferred on the attorney gen- 
eral by the laws of such State to conduct investigations or to 
administer oaths or affirmations or to compel the attendance of 
witnesses or the production of documentary and other evidence. 

(d) ACTIONS BY THE COMMISSION.—Whenever a civil action has 
been instituted by or on behalf of the Commission for violation 
of any rule prescribed under section 3, no State may, during the 
pendency of such action instituted by or on behalf of the Commis- 
sion, institute a civil action under subsection (a) or (f)(2) against 
any defendant named in the complaint in such action for violation 
of any rule as alleged in such complaint. 

(e) VENUE; SERVICE OF PROCESS.—Any civil action brought 
under subsection (a) in a district court of the United States may 
be brought in the district in which the defendant is found, is 
an inhabitant, or transacts business or wherever venue is proper 
under section 1391 of title 28, United States Code. Process in 
such an action may be served in any district in which the defendant 
is an inhabitant or in which the defendant may be found. 

(f) ACTIONS BY OTHER STATE OFFICIALS.— 

(1) Nothing contained in this section shall prohibit an 
authorized State official from proceeding in State court on 
the basis of an alleged violation of any civil or criminal statute 
of such State. 

(2) In addition to actions brought by an attorney general 
of a State under subsection (a), such an action may be brought 
by officers of such State who are authorized by the State 
to bring actions in such State on behalf of its residents. 
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SEC. 5. ACTIONS BY PRIVATE PERSONS. 15 USC 6104. 


(a) IN GENERAL.—Any person adversely affected es any pattern 
or practice of telemarketing which violates any rule of the Commis- 
sion under section 3, or an authorized person acting on such person’s 
behalf, may, within 3 years after discovery of the violation, bring 
a civil action in an apeeeniets district court of the United States 
against a person who has engaged or is engaging in such pattern 
or practice of telemarketing if the amount in controversy exceeds 
the sum or value of $50,000 in actual for each person 
adversely affected by such telemarketing. Such an action may be 
brought to enjoin such telemarketing, to enforce compliance with 
any rule of the Commission under section 3, to obtain damages, 
or to obtain such further and other relief as the court may deem 
appropriate. 

(b) Notice.—The plaintiff shall serve prior written notice of 
the action upon the Commission and provide the Commission with 
a copy of its complaint, except in any case where such prior notice 
is not feasible, in which case the person shall serve such notice 
immediately upon instituting such action. The Commission shall 
have the right (A) to intervene in the action, (B) upon so intervening, 
to be h on all matters arising therein, and c) to file petitions 


for appeal. 

(0 ACTION BY THE COMMISSION.—Whenever a civil action has 
been instituted by or on behalf of the Commission for violation 
of any rule prescribed under section 3, no person may, during 
the pendency of such action instituted by or on behalf of the 
Commission, institute a civil action inst any defendant named 
in the complaint in such action for violation of any rule as alleged 
in such complaint. 

(d) Cost AND FEES.—The court, in issuing any final order 
in any action brought under subsection (a), may award costs of 
suit and reasonable fees for attorneys and expert witnesses to 
the prevailing party. 

(e) CONSTRUCTION.—Nothing in this section shall restrict any 
ig which any person may have under any statute or common 
aw. 

(f) VENUE; SERVICE OF PROcESS.—Any civil action brought 
under subsection (a) in a district court of the United States may 
be brought in the district in which the defendant is found, is 
an i itant, or transacts business or wherever venue is proper 
under section 1391 of title 28, United States Code. Process in 
such an action may be served in any district in which the defendant 
is an inhabitant or in which the defendant may be found. 


SEC. 6. ADMINISTRATION AND APPLICABILITY OF ACT. 15 USC 6105. 


(a) IN GENERAL.—Except as otherwise provided in sections 3(d), 
3(e), 4, and 5, this Act shall be enforced by the Commission under 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.). Con- 
sequently, no activity which is outside the jurisdiction of that Act 
shall be affected by this Act. 

(b) ACTIONS BY THE COMMISSION.—The Commission shall pre- 
vent any person from violating a rule of the Commission under 
section 3 in the same manner, by the same means, and with 
the same Pipe powers, and duties as though all applicable 
terms and provisions of the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) were incorporated into and made a part of 
this Act. Any person who violates such rule shall be subject to 
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15 USC 6106. 


15 USC 6107. 


the penalties and entitled to the privileges and immunities provided 
in the Federal Trade Commission Act in the same manner, by 
the same means, and with the same jurisdiction, power, and duties 
as though all applicable terms and provisions of the Federal Trade 
onan Act were incorporated into and made a part of this 
ct. 

(c) EFFECT ON OTHER LAWS.—Nothing contained in this Act 
shall be construed to limit the authority of the Commission under 
any other provision of law. 


SEC. 7. DEFINITIONS. 


For purposes of this Act: 

(1) The term “attorney general” means the chief legal officer 
of a State. 

(2) The term “Commission” means the Federal Trade 
Commission. 

(3) The term “State” means any State of the United States, 
the District of Columbia, Puerto Rico, the Northern Mariana 
Islands, and any territory or possession of the United States. 

(4) The term “telemarketing” means a plan, program, or 
campaign which is conducted to induce purchases of goods 
or services by use of one or more telephones and which involves 
more than one interstate telephone call. The term does not 
7 the solicitation of sales through the mailing of a catalog 
which— 

(A) contains a written description, or illustration of 
the goods or services offered for sale, 
(B) includes the business address of the seller, 
(C) includes multiple pages of written material or illus- 
trations, and 
(D) has been issued not less frequently than once a 
year, 
where the person making the solicitation does not solicit cus- 
tomers by telephone but only receives calls initiated by cus- 
tomers in response to the catalog and during those calls takes 
orders only without further solicitation. 


SEC. 8, FALSE ADVERTISEMENTS CONCERNING SERVICES. 


Section 12(a) of the Federal Trade Commission Act (15 U.S.C. 
52(a)) is amended by inserting “services,” immediately after 
“devices,” each place it appears. 


SEC, 9. ENFORCEMENT OF ORDERS. 


(a) GENERAL AUTHORITY.—Subject to subsections (b) and (c), 
the Federal Trade Commission may bring a criminal contempt 
action for violations of orders of the Commission obtained in cases 
pone under section 13(b) of the Federal Trade Commission Act 
(15 U.S.C. 58(b)). 

(b) APPOINTMENT.—An action authorized by subsection (a) may 
be brought by the Federal Trade Commission only after, and pursu- 
ant to, the appointment by the Attorney General of an attorney 
employed by the Commission, as a special assistant United States 
rary 
(c) REQUEST FOR APPOINTMENT.— 

(1) APPOINTMENT UPON REQUEST OR MOTION.—A special 
assistant United States Attorney may be appointed under sub- 
section (b) upon the request of the Fede ade Commission 
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or the court which has entered the order for which contempt 

is sought or upon the Attorney General’s own motion. 

(2) TimING.—The Attorney General shall act upon any 

—— made under paragraph (1) within 45 days of the receipt 

of the request. 

(d) TERMINATION OF AUTHORITY.—The authority of the Federal 
Trade Commission to bring a criminal contempt action under sub- 
section (a) expires 2 years after the date of the first promulgation 
of rules under section 3. The expiration of such authority shall 
have no effect on an action brought before the expiration date. 


SEC. 10. REVIEW. Reports. 
15 USC 6108. 


Upon the expiration of 5 years following the date of the first 
promulgation of rules under section 3, the Commission shall review 
the implementation of this Act and its effect on deceptive 
telemarketing acts or practices and report the results of the review 
to the Congress. 


Approved August 16, 1994. 


LEGISLATIVE HISTORY—H.R. 868 (S. 568): 


HOUSE REPORTS: No. 103-20 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 103-80 accompanying S. 568 (Comm. on Commerce, Science, 


tation). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Mar. 2, considered end peel House. 
June 30, considered Senate, amended. 
Vol. 140 (1994): July 25, House con: in Senate amendment with an 
amendm 


ent. 
Aug. 2, Senate concurred in House amendment. 
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Aug. 17, 1994 


[S. 1458] 


General 
Aviation 
Revitalization 
Act of 1994. 
49 USC 40101 
note. 


49 USC 40101 
note. 


Public Law 103-298 
103d Congress 
An Act 


To amend the Federal Aviation Act of 1958 to establish time limitations on certain 
civil actions against aircraft manufacturers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “General Aviation Revitalization 
Act of 1994”. 


SEC, 2. TIME LIMITATIONS ON CIVIL ACTIONS AGAINST AIRCRAFT 
MANUFACTURERS. 


(a) IN GENERAL.—Except as provided in subsection (b), no civil 
action for damages for death or injury to persons or damage to 
property arising out of an accident involving a general aviation 
aircraft may be brought against the manufacturer of the aircraft 
or the manufacturer of any new component, system, subassembly, 
or other part of the aircraft, in its capacity as a manufacturer 
a oe od b 

r the applicable limitation peri eginning on— 

(A) the date of delivery of the aircraft to its first 

purchaser or lessee, if delivered directly from the manufac- 
turer; or 

(B) the date of first delivery of the aircraft to a person 

engaged in the business of selling or leasing such aircraft; 


or 

(2) with respect to any new component, system, subassem- 
bly, or other part which replaced another component, system 
subassembly, or other part originally in, or which was added 
to, the aircraft, and which is alleged to have caused such 
death, injury, or damage, after the applicable limitation period 
beginning on the date of completion of the replacement or 
addition. 

(b) EXCEPTIONS.—Subsection (a) does not apply— 

(1) if the claimant pleads with specificity the facts nec- 
essary to prove, and proves, that the manufacturer with respect 
to a type certificate or airworthiness certificate for, or obliga- 
tions with respect to continuing airworthiness of, an aircraft 
or a component, system, subassembly, or other part of an air- 
craft knowingly misrepresented to the Federal Aviation Admin- 


PUBLIC LAW 103-298—AUG. 17, 1994 108 STAT. 1553 


istration, or concealed or withheld from the Federal Aviation 

Administration, required information that is material and rel- 

evant to ew or the maintenance or operation 

of such ai , or the component, system, subassembly, or 
other part, that is causally related to the harm which the 
claimant allegedly suffered; 

(2) if the person for whose injury or death the claim is 
being made is a passenger for purposes of receiving treatment 
for a medical or other emergency; 

(3) if the person for whose injury or death the claim is 
being made was not aboard the aircraft at the time of the 
accident; or 

(4) to an action brought under a written warranty enforce- 
able under law but for the operation of this Act. 

(c) GENERAL AVIATION AIRCRAFT DEFINED.—For the purposes 
of this Act, the term “general aviation aircraft” means any ai 
for which a type certificate or an airworthiness certificate has 
been issued by the Administrator of the Federal Aviation Adminis- 
tration, which, at the time such certificate was originally issued, 
had a maximum seating capacity of fewer than 20 passengers 
and which was not, at the time of the accident, engaged in sch uled 
pene as operations as defined under ations in effect 
under the Fede viation Act of 1958 (49 U.S.C. App. 1301 et 
seq.) at the time of the accident. 

(d) RELATIONSHIP TO OTHER LAws.—This section supersedes 
any State law to the extent that such law permits a civil action 
described in subsection (a) to be brought after the applicable limita- 
tion period for such civil action established by subsection (a). 


SEC, 3. OTHER DEFINITIONS. 49 USC 40101 
For purposes of this Act— oe 
(1) the term “aircraft” has the meaning given such term 


. hmm 101(5) of the Federal Aviation Act of 1958 (49 U.S.C. 

(2) the term “airworthiness certificate” means an airworthi- 
ness certificate issued under section 603(c) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1423(c)) or under any predecessor 
Federal statute; 

(3) the term “limitation period” means 18 years with respect 
to general aviation aircraft and the components, systems, sub- 
assemblies, and other parts of such aircraft; and 

(4) the term “type certificate” means a type certificate 
issued under section 603(a) of the Federal Aviation Act of 
— — U.S.C. 1423(a)) or under any predecessor Federal 
statute. 
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49 USC 40101 SEC. 4. EFFECTIVE DATE; APPLICATION OF ACT. 
— (a) EFFECTIVE DATE.—Except as provided in subsection (b), 
pe Act shall take effect on the date of the enactment of this 


“(b) APPLICATION OF ACT.—This Act shall not apply with respect 
2 pe actions commenced before the date of the enactment of 
this Act. 


Approved August 17, 1994. 


LEGISLATIVE HISTORY—S. 1458: 


HOUSE REPORTS: No. 103-525, Pt. 1 (Comm. on Public Works and Transportation) 
and Pt. 2 (Comm. on the Judiciary). 

SENATE REPORTS: No. 103-202 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Mar. 16, considered and passed Senate. 

June 27, considered and House, amended. 

Aug. 2, Senate con in House amendment with an amendment. 

AUB. 3, House concurred in Senate amendment. 

COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Aug. 17, Presidential statement. 
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Public Law 103-299 
103d Congress 
Joint Resolution 


izing the American Academy in Rome, an American overseas center for 
independent study and advanced research, on the occasion of the 100th anniversary 
of its founding. 


Whereas the American Academy in Rome was established 100 years 
ago in Italy as the foremost American overseas center for 
independent study and advanced research on the fine arts and 
the humanities; 

Whereas the American Academy in Rome has been a constant, 
active force for the enrichment of American culture, as year 
after year its Fellows and Residents have returned to the United 
States, enriched by the cultural heritage of Italy, and have con- 
veyed their enrichment to their compatriots; 

Whereas the American Academy in Rome has maintained and 
expanded upon the basis of its founding, and currently serves 
more than 3,000 people annually with its fellowship and residency 
programs, its unique research library, a series of summer pro- 
grams, and projects in archaeology and publishing, and serves 
thousands of other people who participate in Academy concerts, 
lectures, symposia, exhibitions, and other special events in Rome 
and the United States; 

Whereas the central purpose of the American Academy in Rome 
is its fellowship program, the Academy being committed to identi- 
fying and nurturing the most ss ising American talent available 

rough the annual Rome Prize Fellowships competition and 
related programs; 

ereas since its founding, the American Academy in Rome has 
awarded more than 2,500 fellowships and residencies in the fields 
of architecture, design arts, landscape architecture, conservation 
and per ear oa eg literature, musical composition, visual 
arts, classical studies, archaeology, art history, modern Italian 
studies, and post-classical humanistic studies; 

ereas the American Academy in Rome provides its gi Fellows 
and Residents with the opportunity to develop and refine their 
professional, artistic, and scholarly potential through gee | 
on their own projects, interaction with their colleagues, an 
association with members of the Italian and European scholarly 
and artistic communities; 

Whereas Fellows and Residents of the American Academy in Rome 
have included 2 Nobel Prize winners, 4 United States Poets 
Laureate, 7 National Medal of Arts winners, 9 MacArthur Fel- 
lows, and 30 Pulitzer Prize winners, and have won numerous 
other honors and awards; 


Aug. 18, 1994 
[S.J. Res, 204] 
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Whereas the American Academy in Rome’s library contains 111,000 
volumes and ranks among the world’s richest in its holdings 
in the fields of Roman toporrapty and archaeology, and is further 
distinguished for its collection of rare books, periodicals, and 
works on Italian art and architecture; 

Whereas the American Academy in Rome has always represented 
and fostered excellence in scholarship, having a distinguished 
scholarly faculty, having many of its Fellows and Residents go 
on to occupy chairs and posts of high responsibility in the finest 
colleges and universities in the United States, having publications 
which rival in quality the best that Europe produces, and having 
alumni who are the recipients of many academic degrees, honors, 
and awards; 

Whereas the American Reker Rome can be proud of its reputa- 
tion in Roman archaeology, having been committed to this lofty 
and exacting pursuit from its very ego tre having revolution- 
ized the history of Roman republican architecture and town plan- 
ning Ey it’s excavations at Cosa in Etruria, and by continuin 
to further the development of the field through its perennia 
Sugagement in the training of excavators and the work of exca- 
vation; 

Whereas the American Academy in Rome relies entirely on the 
income from its endowment, and the financial support of philan- 
thropic individuals, foundations, corporations, colleges and 
universities across the United States, and the National Endow- 
ments for the Arts and for the Humanities; and 

Whereas the American Academy in Rome is committed to ensuring 
the availability of the Rome Prize Fellowships to future genera- 
tions of Americans as the United States approaches the 21st 
century: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the American 

Academy in Rome, an American overseas center for independent 

study and advanced research based in Rome, Italy, which has 

layed a pivotal role in the transference of culture between the 
nited States and Italy, fostering international cultural relations 
between the two countries, be recognized for its contributions to 

America’s cultural and intellectual life on the occasion of the 100th 

anniversary of its founding. 


Approved August 18, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 204: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 15, considered and passed Senate. 
Aug. 8, considered and passed House. 
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Public Law 103-300 
103d Congress 
An Act 


To designate the United States courthouse under construction in St. Louis, Missouri, 
as the “Thomas F. Eagleton United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 

The United States courthouse under construction at 111 South 
Tenth Street in St. Louis, Missouri, shall be known and designated 
as the “Thomas F. Eagleton United States Courthouse”. 

SEC, 2, REFERENCES. 

Any reference in a i, mae. ation, document, paper, 

or other record of the United States to the United States co ouse 


referred to in section 1 shall be dimmed to be a reference to the 
“Thomas F’. Eagleton United States Courthouse”. 


Approved August 19, 1994. 


LEGISLATIVE HISTORY—H.R. 4790: 


HOUSE Libbey No. 103-637 (Comm. on pee Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 8, considered and House. 

Aug. 17, considered and passed Senate. 


Aug. 19, 1994 _ 


(H.R. 4790) 
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Aug. 19, 1994 
(S.J. Res. 178] 


Public Law 103-301 
103d Congress 
Joint Resolution 


To proclaim the week of October 16 through October 22, 1994, as 
“National Character Counts Week”. 


Whereas young zoople will be the stewards of our communities, 
Nation, and world in critical times, and the present and future 
well-being of our society requires an involved, caring citizenry 
with good character; 

Whereas concerns about the character training of children have 
taken on a new sense of urgency as violence by and against 
youn threatens the physical and psychological well-being of the 

ation; 

Whereas more than ever, children need strong and constructive 
guidance from their families and their communities, including 
schools, youth organizations, religious institutions and civic 
groups; 

Whereas the character of a Nation is only as strong as the character 
of its individual citizens; 

Whereas the public | gone is advanced when yong people are taught 
the importance of good character, and that character counts in 

Om sheen relationships, in school, and in the workplace; 

ereas scholars and educators agree that people do not automati- 
cally develop good character and, therefore, conscientious efforts 
must be made by youth-influencing institutions and individuals 
to help young people develop the essential traits and characteris- 
tics that comprise good character; 

Whereas character development is, first and foremost, an obligation 
of families, efforts by faith communities, schools, and youth, civic 
and human service organizations also play a very important 
role in supporting family efforts by fostering and promoting good 
character; 

Whereas the Congress encourages students, teachers, parents, 
youth and community leaders to recognize the valuable role our 
youth play in the present and future of our Nation, and to 
recognize that character is an important part of that future; 

Whereas, in July 1992, the Aspen Declaration was written by 
an eminent group of educators, youth leaders and ethics scholars 
for the purpose of articulating a coherent framework for character 
education sryrumriet to a diverse and pluralistic society; 

Whereas the Aspen Declaration states that “Effective character 
education is based on core ethical values which form the founda- 
tion of democratic society”; 

Whereas the core ethical values identified by the Aspen Declaration 
constitute the Six Core Elements of Character; 
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Whereas these Six Core Elements of Character are— 
(1) trustworthiness; 
&) pemprmaillly, 
respons} > 
(4) justice and fairness; 
(5) caring; and 
(6) civic virtue and citizenship. 

Whereas _—, Six Core Elements of Character transcend cultural, 
religious, and socioeconomic differences; 

Whereas : the Aspen Declaration states that “The character and 
conduct of our South reflect the character and conduct of society; 
therefore, every adult has the responsibility to teach and mode 
the core ethical values and every social institution a4 the respon- 
sibility to promote the development of good c 

Whereas the Congress encourages individuals and organizations, 
especially those who have an interest in the education and train- 
ing of our youth, to adopt these Six Core Elements of Character 
as intrinsic to the well-being of individuals, communities, and 
society as a whole; and 

Whereas ing Congress encourages communities, especially schools 
and youth organizations, to integrate these these Six Core Elements 
of Character into programs serving students and children: Now, 
therefore, be it 


seg ag Pl ge Pap oat of Representatives of the 
United States of America in i.e That the week 
of October 16 thro Sacre 20,1994 1994, is “is designated as “National 
Character Counts Week”, and the President is authorized and 
requested to issue a proclamation calling u —_ the Ramey of the 
United States and interested groups to embrace these Six Core 
Elements of Character and to observe the week with appropriate 
ceremonies and activities. 


Approved August 19, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 178: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 24, considered and passed Senate. 
Aug. 5, considered and passed House. 
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Public Law 103-302 


103d Congress 
An Act 
Aug. 23, 1994 To provide for the maintenance of dams located on Indian lands by the Bureau 
(H.R. 1426] of Indian Affairs or through contracts with Indian tribes. 


Be it enacted by the Senate and House of Representatives of 


Indian Dam: 
aagen Dame _—the United States of America in Congress assembled, 


1994. SECTION 1. SHORT TITLE. 
= a care Act may be cited as the “Indian Dams Safety Act of 


25 USC 3801. SEC, 2. FINDINGS. 


The Co ss finds that— 

(1) the Secretary of the Interior has identified 53 dams 
on Indian "inode that present a threat to human life in the 
event of a failure; 

(2) because of inadequate attention in the past to problems 
stemming from stru deficiencies and maintenance 
Ate tee for dams operated by the Bureau of Indian 

unsafe Bureau dams continue to pose an imminent 

ss to Lag and property; 
ig f Bureau dams have maintenance deficiencies 
mB their current safety condition classification and 
the deficiencies must be corrected to avoid future threats to 


human life and prope’ a 

(4) safe working on Indian lands are necessary to 
supply irrigation water, to provide flood control, to provide 
water for municipal, industrial, domestic, livestock, and recre- 
ation uses, and for fish and wildlife habitats; and 

ae it is necessary ites that regular dam mais penance 
and repair program, u e expertise in the Bureau, 
Indian tribes, and other Federal agencies. 
25 USC 3802. SEC. 3. DEFINITIONS. 
As used in this Act: 

(1) The term “Bureau” means the Bureau of Indian Affairs. 

(2) The term “dam” has the same meaning given such 
= by the first section of Public Law 92-367 (33 U.S.C. 
467). 

‘ (3) The term “Secretary” means the Secretary of the 
nterior. 

(4) The term “Indian tribe” means any Indian tribe, band, 
nation, pueblo, or other organized group or community, includ- 
ing any Alaska Native village or regional corporation as defined 
in or established pursuant to the Alaska Native Claims Settle- 
ment Act, which is recognized as eligible for the special pro- 
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grams and services provided by the United States to Indian 
tribes because of their status as Indi 


SEC, 4. DAM SAFETY MAINTENANCE AND REPAIR PROGRAM. 25 USC 3803. 


(a) ESTABLISHMENT.—The Secretary shall establish a dam 
safety maintenance and repair program within the Bureau to ensure 
maintenance and monitoring of the condition of each dam identified 
pursuant to subsection (e) necessary to maintain the dam in a 
satisfactory condition on a long-term basis. 

(b) TRANSFER OF EXISTING FUNCTIONS AND PERSONNEL.—All 
functions performed before the date of the enactment of this Act 
pursuant to the Dam Safety Program established by the Secretary 
of the Interior by order dated February 28, 1980, and all Bureau 
of Indian Affairs personnel assigned to such program as of the 
date of enactment of this — are hereby transferred to the Dam 


located on Indian lands shall be regularly maintained pursuant 
to the Dam Safety Maintenance and Repair Program established 
pursuant to subsection (a). 

(d) MAINTENANCE ACTION PLAN.—The Secretary shall develop 
a maintenance action plan, which shall include A prioritization 
of actions to be taken, for those dams with a risk hazard rating 
of high or significant as identified pursuant to subsection (e). 

(e) IDENTIFICATION OF DAMS.— 

(1) DEVELOPMENT OF LIsTt.—The pues sa develop 
a comprehensive list of dams located on lands that 
describes the dam safety condition classification of each dam, 
as specified in pera i (2), the risk hazard classification 
of each dam, as specified in paragraph (3), and the conditions 
resulting from maintenance deficiencies. 

(2) DAM SAFETY CONDITION CLASSIFICATIONS.—The dam 
safety condition classification referred to in paragraph (1) is 
one of the following classifications: 

(A) SATISFACTORY.—No existing or potential dam safety 
deficiencies are recognized. Safe performance is expected 
under - _ ated conditions. 

(B) F o existing dam safety deficiencies are rec- 
ognized jg normal loading conditions. ne hydro- 
logic or seismic events would probably dam 
a. deficiency. 

C) CONDITIONALLY PooR.—A potential dam safety defi- 


ciency is — for unusual loading conditions that 
pace realistically occur during the life of the struc- 
(D) Poor.—A potential dam safety deficiency is ard 
recognized for normal loading conditions. gp Peters 
actions to resolve the deficiency are recommended; se 


—s may be necessary until resolution of the prob- 
em. 
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(E) UNSATISFACTORY.—A dam safety deficiency exists 
for normal loading conditions. Immediate remedial action 
is required for resolution of the problem. 

(3) RISK HAZARD CLASSIFICATION.—The risk hazard classi- 
fication referred to in paragraph (1) is one of the following 
classifications: 

(A) HiGH.—Six or more lives would be at risk or exten- 
sive property damage could occur if the dam failed. 

(B) SIGNIFICANT.—Between one and six lives would 
be at risk or significant property damage could occur if 
the dam failed. 

(C) Low.—No lives would be at risk and limited prop- 
erty damage would occur if the dam failed. 

(f) LIMITATION ON PROGRAM AUTHORIZATION.—Work authorized 
by this Act shall be for the purpose of dam safety maintenance 
and structural repair. The Secretary may authorize, upon request 
of an Indian tribe, up to 20 percent of the cost of repairs to 
be used to provide additional conservation storage capacity or devel- 
oping benefits beyond those provided by the original dams and 
reservoirs. This Act is not intended to preclude development of 
increased storage or benefits under any other authority or to pre- 
clude measures to protect fish and wildlife 

(g) TECHNICAL ASSISTANCE.—To carry out the purposes of this 
Act, the Secretary may obtain technical assistance on a 
nonreimbursable basis from other departments and agencies. Not- 
withstanding any such technical assistance, the Dam Safety Mainte- 
nance and Repair Program established under subsection (a) shall 
be under the direction and control of the Bureau. 

(h) ConTRACT AUTHORITY.—In addition to any other authority 
established by law, the Secretary is authorized to contract with 
Indian tribes (under the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e))), as amended, to carry out the 
eg Maintenance and Repair Program established under 
thi 


(i) ANNUAL REPORT.—The Secretary shall submit an annual 
report on the implementation of this Act. The report shall include— 
(1) the list of dams and their status on the maintenance 
action plan developed under this section; an 
(2) the projected total cost and a schedule of the projected 
annual cost of rehabilitation or repair for each dam under 
this section. 
The report shall be submitted at the time the budget is required 
to be submitted under section 1105 of title 31, United States Code, 
to the Subcommittee on Native American Affairs of the Committee 
on Natural Resources of the House of Representatives and the 
Committee on Indian Affairs of the Senate. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 25 USC 3804. 
There is authorized to be a ——— such sums as may 

be necessary to carry out this ds provided under this 

Act are to be considered nonreimbursable. 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—H.R. 1426: 


HOUSE REPORTS: No. 103-600 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

July 25, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Aug. 23, 1994 


(H.R. 1631} 


District of 
Columbia 
Justice Reform 
Act of 1994. 


Public Law 103-303 


103d Congress 
An Act 


To amend title 11, District of Columbia Code, to increase the maximum amount 
in controversy permitted for cases under the jurisdiction of the Small Claims 
and Conciliation Branch of the Superior Court of the District of Columbia. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Justice 
Reform Act of 1994”, 


SEC. 2, INCREASE IN MAXIMUM AMOUNT IN CONTROVERSY PER- 
MITTED FOR CASES UNDER JURISDICTION OF SMALL 
CLAIMS AND CONCILIATION BRANCH OF SUPERIOR COURT. 


(a) IN GENERAL.—Section 11-1321, D.C. Code, is amended by 
striking “$2,000” and inserting “$5,000”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
ay apply to cases filed with the Superior Court of the District 
of Columbia on or after the date of the enactment of this Act. 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—HLR. 1631: 


talib REPORTS: No. 103-174 (Comm. on the District of Columbia). 
SENATE ata gg Me No. a (Comm. on‘Governmental Affairs). 
CONGRESSION 


Vol. 139 <1998) July ne 12 9, considered and passed House. 
Vol. 140 (19%): reed considered and Senate, amended. 
4.ug. 8, "House con! in Senate amendments. 
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Public Law 103-304 
103d Congress 
An Act 


To authorize appropriations for the Martin Luther King, Jr. Federal Holiday Com- 
mission, to extend such Commission, and to support the planning and performance Aug. 23, 1994 
of national service opportunities in conjunction with the Federal legal holiday (H.R. 1933] 
honoring the birthday of Martin Luther King, Jr. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, King Holiday 
and Service Act 
SECTION 1. SHORT TITLE. of 1994. 


: This Act may be cited as the “King Holiday and Service Act 
of 1994”. 


SEC, 2. MARTIN LUTHER KING, JR. FEDERAL HOLIDAY COMMISSION. 


The Act entitled “An Act to establish a commission to assist 
in the first observance of the Federal legal holiday honoring Martin 
Luther King, Jr.”, ippeeres August 27, 1984 (36 U.S.C. 169j and 
following) is amende ; 
(1) in section 3(1) by inserting “(including service opportuni- 36 USC 169j-2. 
ties)” after “activities”; : 
(2) in section 4(a) by striking “and” at the end of pe ph 36 USC 169j-3. 
(5), by striking the period at the end of paragrap 6) and 
inserting “; and”, and by — at the end the following: 
“(7) the Chief Executive icer of the Corporation for 
National and Community Service, appointed under section 193 
rs by eee and Community Service Act of 1990 (42 U.S.C. 
12651c).”; 
(3) in section 6— 36 USC 169j-5. 
(A) in subsection (a) by striking “maximum rate of 
pay payable for grade GS-18 of the General Schedule under 
section 5332” and inserting “rate of pay for level IV of 
the Executive Schedule under section 5315”; 
(B) in subsection (b)(1) by adding the following at the 
end: “A person who has been detailed under the preceding 
sentence for as many as 365 days (continuously or intermit- 
tently) — not subsequently be detailed to the Commis- 
sion.”; an ; 
(C) all Federal employees on loan to the King Commis- i 169-5 
sion on the day of enactment of this Act may remain ; 
detailed to the Martin Luther King Holiday Commission 
for not more than 365 days; ; 
(4) by amending section 7 to read as follows: 36 USC 169j-6. 
“SEc. 7. There are authorized to be appropriated to carry out 


this Act— 
“(1) $300,000 for fiscal year 1995; 
“(2) $850,000 for fiscal year 1996; 
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36 USC 169)-7. 


36 USC 169j-8. 


36 USC 169-9. 


36 USC 169j-10. 


Records. 


(4) $450,000 for fiscal year 1998; and 
“(5) $500,000 for fiscal year 1999.”; 
(5) by amending section 8 to read as follows: 


“SEC. 8. COMMISSION REPORT. 


“(a) IN GENERAL.—Not later than April 20 of each year, the 
Commission shall submit a report to the President and the Congress 
concerning its activities under this Act or under the National and 
Community Service Act of 1990. 

“(b) ANALYSIS REQUIXED.—The Commission shall include in 
its annual report— 

“(1) a detailed description of all activities undertaken by 
the Commission; 

“(2) an analysis of the spending practices of the Commission 
indicating how much of the funds of the Commission are dedi- 
cated to salaries, travel expenses, and other overhead costs 
and pansé much are dedicated to the stated goals of the Commis- 
sion; an 

“(3) a detailed description of any grants made by the Cor- 
poration for National and Community Service with the consulta- 
tion of the Commission.”; 

(6) in section 9 by striking “April 20, 1994” and inserting 
“September 30, 1999”; 

(7) by adding at the end the following new section: 

“SEC. 10. None of the funds appropriated or donated to the 
Commission may be used for the purpose of purchasing first class 
air travel or first class hotel accommodations.”; and 

(8) by adding at the end the following: 


“SEC, 11. ACCOUNTING PROCEDURES. 


“The Commission shall follow a comprehensive basis of account- 
ing, as defined by the Comptroller General in B-—255473. The 
Commission shall establish an accounting system for review by 
the Comptroller General under section 3512 of title 31, United 
States Code. The Comptroller General is authorized to review and 
audit the Commission, its programs, activities, operations, and 
financial transactions. The Comptroller General, and his agents, 
shall have access to all records, files, documents, and papers of 
the Commission, as necessary, to accomplish such audits.”. 


SEC. 3. MARTIN LUTHER KING, JR., SERVICE DAY. 


(a) ADDITIONAL CORPORATION ACTIVITY TO SUPPORT NATIONAL 
SERVICE.—Section 198 of the National and Community Service Act 
of 1990 (42 U.S.C. 12653) is amended by adding at the end the 
following new subsection: 

“(s) TIN LUTHER KING, JR., SERVICE DAY.— 

“(1) ASSISTANCE.—The Corporation may make grants to 
eligible entities described in paragraph (2) to pay for the Fed- 
eral share of the cost of planning and carrying out service 
opportunities in conjunction with the Federal legal holiday 
honoring the birthday of Martin Luther King, Jr. Such service 
opportunities shall consist of activities reflecting the life and 
teachings of Martin Luther King, Jr., such as cooperation and 
understanding among racial and ethnic groups, nonviolent con- 
flict resolution, equal economic and educational opportunities, 
and social justice. 


“(3) $450 00 for fiscal year 1997; 
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“(2) ELIGIBLE ENTITIES.—Any entity otherwise eligible for 
assistance under the national services laws shall be eligible 
to receive a grant under this subsection. 

“(3) CONSULTATION.—In making grants under this sub- 
section, the Corporation shall consult with the Martin Luther 
King, Jr. Federal Holiday Commission established under section 
2 of Public Law 98-399 (36 U.S.C. 169j—1). 

“(4) FEDERAL SHARE.—Grants provided under this sub- 
section to an eligible entity to support the planning and carry- 
ing out of a service opportunity in conjunction with the Federal 
legal holiday a the birthday of Martin Luther King, 
Jr., together with all other Federal funds used to plan or 
carry out the service opportunity, may not exceed 30 percent 
of the cost of planning and carrying out the service opportunity. 

“(5) CALCULATION OF ENTITY CONTRIBUTIONS.—In determin- 
ing the non-Federal share of the costs of planning and carrying 
out a service is ange supported by a grant under this 
subsection, the Corporation consider in-kind contributions 
(including facilities, equipment, and services) made to plan 
or carry out the service opportunity.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) REFERENCE TO REPEALED SECTION.—Section 101(a)(3) 
of the National and Community Service Trust Act of 1993 
(Public Law 103-82; 107 Stat. 788) is amended by striking 42 USC 12655n. 
“through 136” and inserting “through 135”. 

(2) INCORRECT REFERENCE TO ACT.—Section 203(aX3) of 
the National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 891) is amended by striking “Act of 42 USC 12651d. 
1993” and inserting “Act of 1990”. 

(3) DESCRIPTION OF NATIONAL SERVICE PARTICIPANTS.—Sec- 
tion 137(c) of the National and Community Service Act of 
1990 (42 U.S.C. 12591(c)), as added by section 101(b) of the 
National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 809), is amended by striking “subsection 
(a)(5)(A)” and inserting “subsection (a)(5)”. 

(4) EDUCATIONAL AWARD ELIGIBILITY REQUIREMENTS.—Sec- 
tion 146(a) of the National and Community Service Act of 
1990 (42 U.S.C. 12602(a)), as added by section 102(a) of the 
National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 818), is amended by striking the second 


pea (3). 
5) CIVILIAN COMMUNITY CORPS.— 

(A) USE OF INCORRECT TERM.—Section 155(e) of the 
National and Community Service Act of 1990 (42 U.S.C. 
12615(e)), as redesignated by section 104(b)(3) of the 
National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 840), is amended by striking “CoRPs” 
and inserting “CAMPS”. 

(B) REFERENCE TO SECTION.—Subsection (c)(2)(C)(i) of 
section 159 of the National and Community Service 
of 1990 (42 U.S.C. 12619), as amended by section 
104(e)(2)(E\ii) of the National and Community Service 
Trust Act of 1993 (Public Law 103-82; 107 Stat. 847), 
is amended by striking “section section 162(a)(2)” and 
inserting “section 162(a)(2)”. 

(C) CROSS REFERENCE.—Section 162(aX1)(B)ii) of the 

National and Community Service Act of 1990 (42 U.S.C. 
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42 USC 4953 
note. 
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12622(a)(1)(B)(ii)), as redesignated by section 104(b)(3) of 

the National and Community Service Trust Act of 1993 

(Public Law 103-82; 107 Stat. 840), is amended by striking 

“section 4462 of the National Defense Authorization Act 

for Fiscal Year 1993” and inserting “section 1143a of title 

10, United States Code”. 

(6) PUNCTUATION.—Section 198(q)(1) of the National and 
Community Service Act of 1990 (42 U.S.C. 12653(q)(1)), as 
added by section 104(c) of the National and Community Service 
Trust Act of 1993 (Public Law 103-82; 107 Stat. 840), is 
amended by striking “1995” and inserting “1995,”. 

(7) REDESIGNATED PARAGRAPH.—Subsection (b)(6) of section 
103 of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 
4953), as redesignated by section 323(b)(3) of the National 
and Community Service st Act of 1993 (Public Law 103— 
aad Stat. 900), is amended by striking “(6)” and inserting 


(8) SUBPARAGRAPH INDENTATION.—Subsection (c)(1)(F) of 
section 103 of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4953), as added by section 323(c1XD) of the 
National and Community Service Trust Act of 1993 (Public 
Law 103-82; 107 Stat. 900), is amended by moving the left 
margin two ems to the left. 

(9) CORRECT EXECUTION OF AMENDMENT.—Section 224 of 
the Domestic Volunteer Service Act of 1973 (42 U.S.C. 5024) 
is amended by striking “volunteer projects for older Americans” 
and inserting “National Senior Volunteer Corps projects”. 

(10) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as prot in subparagraph 

(B), the amendments made by this subsection shall take 

effect on the date of the enactment of this Act. 

(B) RETROACTIVE EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (2) shall take effect as of 

October 1, 1993. 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—H.R. 1933: 


HOUSE 


REPORTS: No. 103-418, Pt. 1 (Comm. on Post Office and Civil Service). 


CONGRESSIONAL RECORD, Vol. 140 (1994): 


Mar. 15, considered and passed House. 
May 23, 24, considered and passed Senate, amended. 
Aug. 10, House concurred in Senate amendments. 
COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Aug. 23, Presidential remarks. 
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Public Law 103-305 
103d Congress 
An Act 


To amend the Airport and Airway Improvement Act of 1982 to authorize 
appropriations for fiscal years 1994, 1995, and 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS, 


(a) SHORT TITLE.—This Act may be cited as the “Federal Avia- 
tion Administration Authorization Act of 1994”. 
(b) TABLE OF CONTENTS.— 


1. Short title; table of contents. 
2. Definitions. 
3. Amendment of title 49, United States Code. 


TITLE I—AIRPORT AND AIRWAY IMPROVEMENT 


, tive technology 
105. Inclusion of cc fre, I ae a a 
106. Submission approval of project grant applications. 
108. even! of omerel oom airport project t application approval. 
i; grant application app 
109. Reports on impacts of airport projects. 
110. Airport fe fees —. non 


112. itional pr sah against illegal diversion of ai revenue. 
113. a of —" carrier disputes concerning fees. 


i ee Net iti 

117. Terminal development costs. 

118. Airport safety data collection. 

119. — and acquisition of certain residential buildings and prop- 


120. Laue aids and navigational equipment inven’ 
121. Review pela g charge program. aise 


TITLE II—OTHER AVIATION PROGRAMS 


201. Term of office Kadhtenas Administrator. 
202. Assistance to ft | aviation authorities. 
203. uae toate seamen elitr cility charges to meet Federal mandates. 


205. toate oe coerce 

206. Slots for air carriers at 

207. Air service termination ni 

208. State taxation of air carrier a 
209. Foreign fee collection. 


TITLE III—RESEARCH, ENGINEERING, AND DEVELOPMENT 


301. Short title. 
302. Aviation research authorization of appropriations. 
303. Joint aviation research and development program. 


REE RRERERERS FF RERERERRERSERE REESE = PEE 


Aug. 23, 1994 
[H.R. 2739] 


Federal Aviation 
Administration 
Authorization 
Act of 1994. 

49 USC 40101 


-note. 


108 STAT. 1570 PUBLIC LAW 103-305—AUG. 23, 1994 


49 USC 40102 
note. 


304. Aircraft cabin air quality research program. 
305. Use of domestic products. ? 
rs Semen of American bony 4 equipment and sabenengeaalt tieil ; 
. Cooperative agreements for research, engineering, and development. 
308. Research program on quiet aircraft ecinslegy. ” 
TITLE IV—EXTENSION OF AIRPORT AND AIRWAY TRUST FUND 
EXPENDITURE AUTHORITY 


401. Expenditures from Airport and Airway Trust Fund. 


TITLE V—MISCELLANEOUS PROVISIONS 


501. aueeneking on random testing for prohibited drugs. 
502. rtation security report. 


SERRE 


505. Asbestos removal and building demolition and removal, vacant air force 

station, Marin County, California. 

506. Land acquisition costs. 

507. Information on disinsection of aircraft. 

508. Contract tower assistance. 

509. Discontinuation of aviation safety journal. 

510. Monroe improvement. 

511. Soldotna airport improvement. 

512. Sturgis, Kentucky. 

. Rolla airport improvement. 

514. Palm Springs, California. 
. Real te transfers in Alaska and weather observation services. 

B17, Safety at Aspen Pitkin County Airport 
; ety a n-Pitkin nty Ai . 

518. Collective ee Washington airports. 

519. Report on certain bilateral negotiations. 

521. Safety of Juneau International Airport. 


523. Sense of Senate relating to DOT Inspector General. 

524. cee < Senate = issuance of report on usage of radar at the Cheyenne, 

525. North Korea. 

526. Sense of Senate on final regulations under Civil Rights Act of 1964. 
TITLE VI—INTRASTATE TRANSPORTATION OF PROPERTY 

601. Preemption of intrastate transportation of property. 

SEC, 2. DEFINITIONS. 


In this Act, the following definitions apply: 

(1) ADMINISTRATOR.—The term “Administrator” means the 

Administrator of the Federal Aviation Administration. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Transportation. 
SEC. 3. AMENDMENT OF TITLE 49, UNITED STATES CODE. 

Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


TITLE I—AIRPORT AND AIRWAY 
IMPROVEMENT 


SEC. 101. AIRPORT IMPROVEMENT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 48103 is 
amended— 

(1) by striking “Not more” and all that follows through 

“1993,” and inserting “The total amounts which shall be avail- 
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g 


PUBLIC LAW 103-305—AUG. 23, 1994 108 STAT. 1571 


able after September 30, 1981, to the Secretary of Transpor- 
tation”; and 
(2) by inserting before the period at the end “shall be 
17,583,500,000 for fiscal years ending before October 1, 1994, 
19,744,500,000 for fiscal years ending before October 1, 1995, 
— $21,958,500,000 for fiscal years ending before October 1, 
1996”. 
(b) OBLIGATIONAL AUTHORITY.—Section 47104(c) is amended 
by striking “After” and all that follows through “Secretary” and 
inserting “After September 30, 1996, the Secretary”. 


SEC. 102. AIRWAY IMPROVEMENT PROGRAM. 


— FACILITIES AND EQUIPMENT.—Section 48101(a) is 

amended— 
(1) in paragraph (1) by striking “for” and inserting “For”; 
(2) in fee tae (2)— 

(A) by striking “for” and inserting “For”; and 

(B) by striking “$11,100,000,000” and inserting 
($107 00- 008" 

(3) in paragraph (3)— 

(A) by striking “for” and inserting “For”; and 

(B) by strikin ing “$14,000,000,000” and inserting 
“$13,394,000,000"; and 
(4) by. adding at the end the following: 

“(4) For the fiscal years ending September 30, 1991-1996, 
$16,129,000,000.”. 

(b) CERTAIN DiRECT CosTs AND JOINT AIR NAVIGATION SERV- 
ICES.—Section 48104 is amended— 

(1) in the heading for subsection (b) by inserting “FOR 

FISCAL YEARS 1993” after “LIMITATION”; 

(2) in subsection (b) by striking “each” and all that follows 
through “1995,” and inserting “fiscal year 1993”; and 
(3) by adding at the end the following: 

“(c) LIMITATION FOR FISCAL YEARS 1994-1996.—The amount 
appropriated from the Trust Fund for the # goes of paragraphs 
(1) and (2) of subsection (a) for each of fi years 1994, 1995, 
and 1996 may not exceed the lesser of— 

“(1) 50 percent of the amount of funds made available 
under sections 48101-48103 of this title for such fiscal year; 


“(2)(A) 70 percent of the amount of funds made available 
under sections 106(k) and 48101-48103 of this title for such 
fiscal year; less 

“(B) the amount of funds made available under sections 
48101-48108 of this title for such fiscal year.”. 

(c) LIMITATION ON OBLIGATING OR EXPENDING FUNDS.—Section 
48108(c) is amended by striking “1995” and inserting “1996”. 


SEC. 103. OPERATIONS OF FAA. 


Section 106(k) is amended by striking “, $5,100,000,000” and 
all that follows through “1995” and inserting “, $4,576,000,000 
for fiscal year 1994, $4,674,000,000 for fiscal year 1995, and 
$4,810,000,000 for fiscal year 1996”. 


SEC. 104. INNOVATIVE TECHNOLOGY POLICY. 


Section 47101(a) is amended— 
(1) by striking “and” at the end of paragraph (9)(C); 


108 STAT. 1572 PUBLIC LAW 103-305—AUG. 23, 1994 


(2) by striking the period at the end of paragraph (10) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(11) that the airport improvement program should be 
administered to encourage projects that employ innovative tech- 
nology, concepts, and approaches that will promote safety, 
capacity, and efficiency improvements in the construction of 
airports and in the air transportation system (including the 
development and use of innovative concrete and other materials 
in the construction of airport facilities to minimize initial 
laydown costs, minimize time out of service, and maximize 
lifecycle durability) and to encourage and solicit innovative 
technology proposals and activities in the expenditure of fund- 
ing pursuant to this subchapter;”. 


SEC. 105. INCLUSION OF EXPLOSIVE DETECTION DEVICES AND 
UNIVERSAL ACCESS SYSTEMS. 


Section 47102(3)(B\ii) is amended by inserting after “or security 
equipment” the following: “, including explosive detection devices 
and universal access systems,”. 


SEC, 106. SUBMISSION AND APPROVAL OF PROJECT GRANT APPLICA- 
TIONS. 


Section 47105(a(1)(B) is amended— 
(1) by striking “at least 2” each place it appears and insert- 
ing “1 or more”; and 
(2) by striking “similar”. 
SEC, 107. PREVENTIVE MAINTENANCE. 


(a) CONDITION OF ASSISTANCE.—Section 47105 is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following new sub- 
section: 

“(e) PREVENTIVE MAINTENANCE.—After January 1, 1995, the 
Secretary may approve an application under this subchapter for 
the replacement or reconstruction of pavement at an airport only 
if the sponsor has provided such assurances or certifications as 
the Secretary may determine appropriate that such airport has 
implemented an effective airport pavement maintenance-manage- 
ment program. The Secretary may require such reports on ain 
condition and pavement management programs as the retary 
determines may be useful.”. 

(b) Stupy.— 

(1) IN GENERAL.—The Secretary shall study the products 
used for airport pavement maintenance and rehabilitation. Such 
study gual, Stslaldar, at a minimum, the cost and benefits 
of the following: 

(A) A requirement that the manufacturer or installer 
of such products provide minimum warranties. 

(B) Establishment of enhanced minimum specifications 
or performance standards for such products. 

(C) The use of insurance or other means to improve 
the performance and value of such products. 

(2) SOLICITATION OF VIEWS.—In conducting the study under 
this subsection, the Secretary shall solicit and consider the 
views of airport operators, manufacturers of airport pavement 
maintenance and rehabilitation products, installers of such 
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products, appropriate Federal agencies, and other relevant 
persons. 

(3) REPorT.—Not later than June 1, 1995, the Secretary 
shall report to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Public 
Works and Transportation of the House of Representatives 
on the results of the study conducted under this subsection. 


SEC. 108, REPEAL OF GENERAL AVIATION AIRPORT PROJECT GRANT 
APPLICATION APPROVAL. 


Section 47106 is amended— 
(1) by striking subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 


SEC. 109. REPORTS ON IMPACTS OF NEW AIRPORT PROJECTS. 


Section 47106 is amended by adding at the end the following: 

“(e) REPORTS RELATING TO CONSTRUCTION OF CERTAIN NEW 
Hus AIRPORTS.—At least 90 days prior to the approval under this 
subchapter of a project grant application for construction of a new 
hub airport that is to have 0.25 percent or more of the 
total annual _——* in the United States, the Secretary 
shall submit to Congress a report analyzing the anticipated impact 


of such proposed new airport on— 
“(1) the indigo to air carriers (including landing 
fees), and other costs that will be incurred by air carriers, 


for using the proposed airport; 
eee trans a that will ae provided in the 
geographic region of the proposed airport; an 
“(8) the availability and cost of providing air transportation 
to rural areas in such geographic region.”. 
SEC. 110. AIRPORT FEES POLICY. 


Section 47101(a) is further amended by adding at the end 
the following: 

“(12) that airport fees, rates, and charges must be reason- 
able and may only be used for purposes not prohibited by 
this Act; and 

“(13) that airports should be as self-sustaining as possible 
under the circumstances existing at each particular airport 
and in establishing new fees, rates, and charges, and generatin, 
revenues from all sources, airport owners and operators shoul 
not seek to create revenue surpluses that exceed the amounts 
to be used for airport system purposes and for other purposes 
for which yd ex revenues may be spent under section 
47107(b)\(1) of this title, including reasonable reserves and other 
funds to facilitate financing and cover contingencies.”. 


SEC. 111. AIRPORT FINANCIAL REPORTS, 


(a) IN GENERAL.—Section 47107(a) is amended— 
(1) by inserting before the semicolon at the end of para- 
graph (15) “and make such reports available to the public”; 
(2) by striking “and” at the end of paragraph (17); 
(3) by strikin, ., the period at the end of paragraph (18) 


and pian: “; and”; and 

(4) by adding at the end the following: 

“(19) the airport owner or operator will submit to the Public _ 
Secretary and make available to the public an annual report iformution. 
listing in detail— 
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“(A) all amounts paid by the airport to any other 
unit of government and the purposes for which each such 
payment was made; and 

“(B) all services and property provided to other units 
of government and the amount of compensation received 
for provision of each such service and property.”. 

(b) FORMAT FOR REPORTING.—Within 180 days after the date 
of the enactment of this Act, the Secretary shall prescribe a uniform 
simplified format for reporting that is applicable to airports. Such 
format shall be designed to enavle the public to understand readily 
how funds are collected and spent at airports, and to provide 
sufficient information relating to total revenues, operating expendi- 
tures, capital expenditures, debt service payments, contributions 
to restricted funds, accounts, or reserves required by financing 
agreements or covenants or airport lease or use agreements or 
covenants. Such format shall require each commercial service air- 
port to report the amount of any revenue surplus, the amount 
of concession-generated revenue, and other information as required 
by the Secretary. 

(c) ANNUAL SUMMARIES.—Section 47107 is amended by adding 
at the end the following: 

“(k) ANNUAL SUMMARIES OF FINANCIAL REPORTS.—The Sec- 
retary shall provide to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Public Works 
and Transportation of the House of Representatives an annual 
summary of the reports submitted to the Secretary under subsection 
(a)(19) of this section and under section 111(b) of the Federal 
Aviation Administration Authorization Act of 1994.”. 


SEC. 112. ADDITIONAL ENFORCEMENT AGAINST ILLEGAL DIVERSION 
OF AIRPORT REVENUE. 


(a) NEW POLICIES AND PROCEDURES.—Section 47107 is further 
amended by adding at the end the following: 

“(1) POLICIES AND PROCEDURES TO ENSURE ENFORCEMENT 
AGAINST ILLEGAL DIVERSION OF AIRPORT REVENUE.— 

“(1) IN GENERAL.—Not later than 90 days after the date 
of he enactment of this subsection, the Secretary of Transpor- 
tation shall establish policies and procedures that will assure 
the prompt and effective enforcement of subsections (a)(13) 
and (b) of this section and grant assurances made under such 
subsections. Such policies and procedures shall recognize the 
exemption provision in subsection (b)(2) of this section and 
shall respond to the information contained in the reports of 
the Inspector General of the Department of Transportation 
on airport revenue diversion and such other relevant informa- 
tion as the Secretary may by law consider. 

“(2) REVENUE DIVERSION.—Policies and procedures to be 
established pursuant to paragraph (1) of this subsection shall 

rohibit, at a minimum, the diversion of airport revenues 
earett as authorized under subsection (b) of this section) 
through— 
‘(A) direct payments or indirect payments, other than 
payments reflecting the value of services and facilities pro- 
vided to the airport; 
“(B) use of airport revenues for general economic devel- 
opment, marketing, and promotional activities unrelated 
to airports or airport systems; 
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“(C) payments in lieu of taxes or other assessments 
that exceed the value of services provided; or 

“(D) payments to compensate nonsponsoring govern- 
mental bodies for lost tax revenues exceeding stated tax 
rates. 

“(3) EFFORTS TO BE SELF-SUSTAINING.—With respect to sub- 
section (a)(13) of this section, policies and procedures to be 
established pursuant to paragraph (1) of this subsection shall 
take into account, at a minimum, whether owners and operators 
of airports, when entering into new or revised agreements 
or otherwise establishing rates, charges, and fees, have under- 
taken reasonable efforts to make their particular airports as 
self-sustaining as possible under the circumstances existing 
at such airports. 

“(4) ADMINISTRATIVE SAFEGUARDS.—Policies and procedures 
to be established pursuant to paragraph (1) shall mandate 
internal controls, auditing requirements, and increased levels 
of Department of Transportation personnel pen to respond 
fully and promptly to complaints received regarding possible 
violations of subsections (a)(13) and (b) of this section and 
grant assurances made under such subsections and to alert 
the Secretary to such possible violations.”. 

(b) WITHHOLDING OF APPROVAL OF APPLICATIONS FOR GRANTS 
OR PASSENGER FACILITY CHARGES; JUDICIAL ENFORCEMENT.—Sec- 
tion 47111 is amended by adding at the end the following: 

“(e) ACTION ON GRANT ASSURANCES CONCERNING AIRPORT 
REVENUES.—TIf, after notice and opportunity for a hearing, the Sec- 
retary finds a violation of section 47107(b) of this title, as further 
defined by the Secretary under section 47107(1) of this title, or 
a violation of an assurance made under section 47107(b) of this 
title, and the Secretary has provided an opportunity for the airport 
sponsor to take corrective action to cure such violation, and such 
corrective action has not been taken within the period of time 
set by the Secretary, the Secretary shall withhold approval of any 
new grant application for funds under this chapter, or any proposed 
modification to an existing grant that would increase the amount 
of funds made available under this chapter to the airport sponsor, 
and withhold approval of any new application to impose a fee 
under section 40117 of this title. Such applications may thereafter 
be approved only upon a finding by the Secretary that such correc- 
tive action as the Secretary requires has been taken to address 
the violation and that the violation no longer exists. 

“(f) JUDICIAL ENFORCEMENT.—For any violation of this chapter 
or any grant assurance made under this chapter, the Secretary 
may apply to the district court of the United States for any district 
in which the violation occurred for enforcement. Such court shall 
have jurisdiction to enforce obedience thereto by a writ of injunction 
or other process, mandatory or otherwise, restraining any person 
from further violation.”. 

(c) CrviL PENALTIES.— 

(1) GENERAL PENALTY.—Section 46301(a) is amended— 

(A) in paragraph (1) by striking “or 46303” and insert- 
ing “46303, 47 i076 (including any assurance made under 
such section)”; and 

(B) by adding at the end the following: 
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“(5) In the case of a violation of section 47107(b) of this title, 
the maximum civil penalty for a continuing violation shall not 
exceed $50,000.”. 

(2) ADMINISTRATIVE PENALTY.—Section 46301(d)(2) is 
amended by striking “or 46303” and inserting “46303, or 
47107(b) (as further defined by the Secretary under section 
47107(1) and including any assurance made under section 
47107(b))”. 

(3) PROCEDURES.—Section 46301(d)(7) is amended by add- 
ing at the end the following: 

“(D) In the case of a violation of section 47107(b) of this title 
or any assurance made under such section— 

“(i) a civil penalty shall not be assessed against an individ- 

ual; 

“(ii) a civil penalty may be compromised as provided under 
subsection (f); and 

“(iii) judicial review of any order assessing a civil penalty 
may be obtained only pursuant to section 46110 of this title.”. 
(d) CONSIDERATION OF DIVERSION OF REVENUES IN AWARDING 

DISCRETIONARY GRANTS.—Section 47115 is amended by adding at 
the end the following new subsection: 

“(f) CONSIDERATION OF DIVERSION OF REVENUES IN AWARDING 
DISCRETIONARY GRANTS.— 

“(1) GENERAL RULE.—Subject to paragraph (2), in deciding 
whether or not to distribute funds to an airport from the 
discretionary funds established by subsection (a) of this section 
and section 47116 of this title, the Secretary shall consider 
as a factor militating against the distribution of such funds 
to the airport the fact that the airport is using revenues gen- 
erated by the airport or by local taxes on aviation fuel for 
purposes other than capital or operating costs of the airport 
or the local airports system or other local facilities which are 
owned or operated by the owner or operator of the airport 
and directly and substantially related to the actual air transpor- 
tation of passengers or property. 

“(2) REQUIRED FINDING.—Paragraph (1) shall apply only 
when the Secretary finds that the amount of revenues used 
by the airport for purposes other than capital or operating 
costs in the airport’s fiscal year preceding the date of the 
application for discretionary funds exceeds the amount of such 
revenues in the airport’s first fiscal year ending after the 
date of the enactment of this subsection, adjusted by the Sec- 
retary for changes in the Consumer Price Index of All Urban 
Consumers published by the Bureau of Labor Statistics of the 
Department of Labor.”. 

(e) UNREASONABLE BURDEN ON INTERSTATE COMMERCE.—Sec- 
tion 40116(d)(2)(A) is amended by adding at the end the following: 

“(iv) Levy or collect a tax, fee, or charge, first taking 
effect after the date of the enactment of this clause, exclusively 
upon any business located at a commercial service airport or 
operating as a permittee of such an airport other than a tax, 
fee, or charge wholly utilized for airport or aeronautical pur- 
poses.”. 
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SEC, 113. RESOLUTION OF AIRPORT-AIR CARRIER DISPUTES 
CONCERNING AIRPORT FEES. 


(a) IN GENERAL.—Subchapter I of chapter 471 of subtitle VI 
is amended— 
(1) by redesignating section 47129 (and any references 
thereto) as section 47131; and 
(2) by inserting after section 47128 the following new sec- 
tion: 


“§$ 47129. Resolution of airport-air carrier disputes concern- 
ing airport fees 


“(a) AUTHORITY TO REQUEST SECRETARY'S DETERMINATION.— 

“(1) IN GENERAL.—The Secretary of Transportation shall 
issue a determination as to whether a fee imposed upon one 
or more air carriers (as defined in section 40102 of this subtitle) 
by the owner or operator of an airport is reasonable if— 

“(A) a written request for such determination is filed 
with the Secretary by such owner or operator; or 
“(B) a written complaint requesting such determination 

is filed with the Secre by an affected air carrier within 

60 days after such er receives written notice of the 

establishment or increase of such fee. 

“(2) CALCULATION OF FEE.—A fee subject to a determination 
of reasonableness under this section may be calculated pursu- 
ant to either a compensatory or residual fee methodology or 
any combination thereof. 

“(3) SECRETARY NOT TO SET FEE.—In determining whether 
a fee is reasonable under this section, the Secretary may only 
determine whether the fee is reasonable or unreasonable and 
shall not set the level of the fee. 

“(b) PROCEDURAL REGULATIONS.—Not later than 90 days after Federal 
the date of the enactment of this section, the Secretary shall publish poe 
in the Federal Register final regulations, policy statements, or PY” 
guidelines establishing— 

“(1) the procedures for acting upon any written request 
or complaint filed under subsection (a)(1); and 

“(2) the standards or guidelines that shall be used by 
the Secretary in determining under this section whether an 
airport fee is reasonable. 

“(c) DECISIONS By SECRETARY.—The final regulations, policy 
statements, or guidelines required in subsection (b) shall provide 
the following: 

“(1) Not more than 120 days after an air carrier files 
with the Secretary a written complaint relating to an airport 
fee, the Secretary shall issue a final order determining whether 
such fee is reasonable. 

“(2) Within 30 days after such complaint is filed with 
the Secretary, the Secretary shall dismiss the complaint if 
no significant dispute exists or shall assign the matter to an 
administrative law judge; and thereafter the matter shall be 
handled in accordance with part 302 of title 14, Code of Federal 

tions, or as modified by the Secretary to ensure an 
orderly disposition of the matter within the 120-day period 
and an gages A applicable provisions of this section. 

“(3) e administrative law judge shall issue a rec- 
ommended decision within 60 days after the complaint is 
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assigned or within such shorter period as the Secretary may 
s 


pecify. 

“(4) If the Secretary, upon the expiration of 120 days after 
the filing of the complaint, has not issued a final order, the 
decision of the administrative law judge shall be deemed to 
be the final order of the Secretary. 

“(5) Any party to the dispute may seek review of a final 
order of the Secretary under this subsection in the Circuit 
Court of Appeals for the District of Columbia Circuit or the 
court of appeals in the circuit where the airport which gives 
rise to the written complaint is located. 

“(6) Any findings of fact in a final order of the Secretary 
under this subsection, if supported by substantial evidence, 
shall be conclusive if challenged in a court pursuant to this 
subsection. No objection to such a final order shall be considered 
by the court unless objection was urged before an administra- 
tive law judge or the Secretary at a proceeding under this 
subsection or, if not so urged, unless there were reasonable 
grounds for failure to do so. 

(d) PAYMENT UNDER PROTEST; GUARANTEE OF AIR CARRIER 


ACCESS.— 


“(1) PAYMENT UNDER PROTEST.— 

“(A) IN GENERAL.—Any fee increase or newly estab- 
lished fee which is the we of a complaint that is not 
dismissed by the Secretary be paid by the complainant 
air carrier to the airport under protest. 

“(B) REFERRAL OR CREDIT.—Any amounts paid under 
this subsection by a complainant air carrier to the airport 
under protest shall be subject to refund or credit to the 
air carrier in accordance with directions in the final order 
of the Secretary within 30 days of such order. 

“(C) ASSURANCE OF TIMELY REPAYMENT.—In order to 
assure the timely repayment, with interest, of amounts 
in dispute determined not to be reasonable by the Sec- 
retary, the airport shall obtain a letter of credit, or surety 
bond, or other suitable credit facility, equal to the amount 
in dispute that is due during the 120-day period established 
by this section, plus interest, unless the airport and the 
complainant air carrier agree otherwise. 

“(D) DEADLINE.—The letter of credit, or surety bond, 
or other suitable credit facility shall be provided to the 
Secre within 20 days of the filing of the complaint 
and shall remain in effect for 30 days after the earlier 
of 120 days or the issuance of a any final order by 
the Secretary determining whether such fee is reasonable. 
“(2) GUARANTEE OF AIR CARRIER ACCESS,—Contingent upon 

an air carrier’s compliance with the cb, gs of paragraph 
(1) and pending the issuance of a final order by the Secretary 
determining the reasonableness of a fee that is the subject 
of a complaint filed under subsection (a)1)(B), an owner or 
operator of an airport may not deny an air carrier currently 
roviding air service at the airport reasonable access to airport 
acilities or service, or otherwise interfere with an air carrier’s 
prices, routes, or services, as a means of enforcing the fee. 
(e) APPLICABILITY.—This section does not apply to— 

“(1) a fee imposed pursuant to a written agreement with 

air carriers using the facilities of an airport; 
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“(2) a fee imposed pursuant to a financing agreement or 
covenant entered into prior to the date of the enactment of 
this section; or 

“(8) any other existing fee not in dispute as of such date 
of enactment. 

“(f) EFFECT ON EXISTING AGREEMENTS.—Nothing in this section 
shall adversely affect— 

“(1) the rights of any party under any existing written 

ment between an air carrier and the owner or operator 
of an airport; or 

“(2) the ability of an airport to meet its obligations under 
a financing agreement, or covenant, that is in force as of the 
date of the enactment of this section. 

“(g) DEFINITION.—In this section, the term ‘fee’ means any 
rate, rental , landing fee, or other service charge for the 
use of airport facilities.”. 

(b) CONFORMING AMENDMENT.—The analysis to such chapter 
is amended— 

(1) by striking “47129” and inserting “47131”; and 

(2) by inserting after the item relating to section 47128 
the following: 

“47129. Resolution of airport-air carrier disputes concerning airport fees.”. 
SEC. 114. TERMINAL DEVELOPMENT. 


Section 47109 is amended— 
(1) in subsection (a) by striking “subsections (b) and (c)” 
and inserting “subsection (b)”; and 
(2) by striking subsection (c). 
SEC, 115. LETTERS OF INTENT. 


Section 47110(e) is amended by adding at the end the following: 

“(6) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing 
in this section shall be construed to prohibit the obligation 
of amounts pursuant to a letter of intent under this subsection 
in the same fiscal year as the letter of intent is issued.”. 


SEC, 116. MILITARY AIRPORT PROGRAM. 


(a) MILITARY AIRPORT SET-ASIDE.—Section 47117(e)(1)(E) is 
amended by striking “, and 1995” and inserting “, 1995, and 1996”. 

(b) DESIGNATION OF MILITARY AIRPORTS.—Section 47118(a) is 
amended— 

(1) by striking “12” and inserting “15”; and 
(2) by adding at the end the following: “The Secretary 

may only designate an airport for such grants (other than 

an airport designated for such grants on or before the date 

of the enactment of this sentence) if the Secretary finds that 

grants under such section for projects at such airport would 

reduce delays at an airport with more than 20,000 hours of 

pic 8 delays in commercial passenger aircraft takeoffs and 

an ee 

(ce) ELIMINATION OF EXTENSION OF 5-YEAR PERIOD OF ELIGI- 
BILITY.—Section 47118(d) is amended by striking the last sentence. 

(d) CONSTRUCTION OF PARKING LOTS, FUEL FARMS, AND UTILI- 
TIES.—Section 47118(f) is amended by striking “-1995” and insert- 
ing “—1996”. 
SEC. 117. TERMINAL DEVELOPMENT COSTS. 

Section 47119 is amended— 


108 STAT. 1580 PUBLIC LAW 103-305—AUG. 23, 1994 


(1) in subsection (a) by inserting “or, in the case of a 
commercial service airport which annually had less than 0.05 
rcent of the total enplanements in the United States, between 
- eanary 1, 1992, and October 31, 1992,” after “July 12, 1976,”; 
an 
(2) by adding at the end the following: 

“(c) NONHUB AIRPORTS.—With respect to a project at a commer- 
cial service airport which annually has less than 0.05 percent 
of the total enplanements in the United States, the Secretary may 
approve the use of the amounts described in subsection (a) notwith- 
yore og the requirements of sections 47107(a)(17), 47112, and 


SEC. 118. AIRPORT SAFETY DATA COLLECTION, 


(a) IN GENERAL.—Chapter 471 of subtitle VII is further 
amended by inserting after section 47129 the following: 


“§ 47130. Airport safety data collection 


“Notwithstanding any other provision of law, the Administrator 
of the Federal Aviation Administration may contract, using sole 
source or limited source authority, for the collection of airport 
safety data.”. 

) CLERICAL AMENDMENT.—The analysis for such chapter 471 
is further amended by inserting after the item relating to section 
47129 the following: 

“47130. Airport safety data collection.”. 


SEC. 119. SOUNDPROOFING AND ACQUISITION OF CERTAIN RESIDEN- 
TIAL BUILDINGS AND PROPERTIES. 


Section 47504(c) is amended— 

(1) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (3), (4), and (5), respectively; 

(2) by inserting after paragraph (1) the following: 

“(2) SOUNDPROOFING AND ACQUISITION OF CERTAIN RESIDEN- 
TIAL BUILDINGS AND PROPERTIES.—The Secretary may incur 
obligations to make grants from amounts made available under 
section 48103 of this title— 

“(A) for projects to soundproof residential taro 

“(i) if the airport operator received approval for 
a grant for a project to soundproof residential buildings 
pursuant to section 301(d)(4)(B) of the Airport and 
Airway Safety and Capacity Expansion Act of 1987; 

“(i) if the airport operator submits updated noise 
exposure contours, as required by the Secretary; and 

“(iii) if the Secretary determines that the proposed 
pegerts are compatible with the purposes of this chap- 
ter; an 
“(B) to an airport operator and unit of local government 

referred to in p ph (1)(A) or (1)(B) of this subsection 
to soundproof residential buildings located on residential 
properties, and to acquire residential properties, at which 
noise levels are not compatible with normal operations 
of an airport— 

(i) if the airport operator amended an existing 
local aircraft noise regulation during calendar year 
1993 to increase the maximum permitted noise levels 
for scheduled air carrier aircraft as a direct result 
of implementation of revised aircraft noise departure 
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procedures mandated for aircraft safety purposes by 
the Administrator of the Federal Aviation Administra- 
tion for standardized application at airports served 
by scheduled air carriers; 
“(ii) if the airport operator submits updated noise 
exposure contours, as eet by the Secretary; and 
“(iii) if the Secretary determines that the Foy caput 
projects one compatible with the purposes of this chap- 
ter.”; an 
(8) in Ps ph (4), as so redesignated, by striking “para- 
graph (1) of”. 
SEC. 120. LANDING AIDS AND NAVIGATIONAL EQUIPMENT INVENTORY 
POOL. 


(a) PURCHASE.—Section 44502(a) is amended by adding at the 
end the following new paragraph: 
“(4) PURCHASE OF INSTRUMENT LANDING SYSTEM.— 
“(A) ESTABLISHMENT OF PROGRAM.—The Secretary 
shall purchase precision approach instrument landing sys- 
_ equipment for installation at airports on an expedited 
as 


is. 
“(B) AUTHORIZATION.—No less than $30,000,000 of the 
amounts appropriated under section 48101(a) for each of 
fiscal years 1995 and 1996 shall be used for the purpose 
of carrying out this paragraph, including acquisition, site 
reparation work, installation, and related expenditures.”. 

(b) Cost SAVINGS ASSOCIATED WITH PURCHASE.—Notwithstand- 49 USC 44502 
ing other provisions of law or regulations to the con , the note. 
Admini istrator shall establish, within 120 days after the date of 
the enactment of this Act, a process through which airport sponsors 
oe f take advantage of cost savings associated with the purchase 
and installation of instrument landing systems, along with associ- 
ated equipment, under existing or future Federal Aviation Adminis- 
tration contracts. The process established by the Administrator 
may provide for the direct reimbursement (including administrative 
pee of the Administrator by an airport sponsor uaang oo 
funds under subchapter I of chapter 471 of subtitle VII of title 
49, United States Code, relating to airport improvement, for the 
ordering of such equipment and installation or for the direct order- 
ing of such equipment and installation by an airport sponsor, using 
such grant funds, from the suppliers with which the Administrator 
has contracted. 

SEC. 121. REVIEW OF PASSENGER FACILITY CHARGE PROGRAM. 

The Secretary shall conduct a review of section 158.49(b) of 
title 14, Code of Federal Regulations, to assess the effectiveness 
of such section in light of the objectives of section 40117 of title 
49, United States Code, and s take such corrective action as 
the Secretary determines to be necessary to address any problems 
discovered in the review. 


TITLE ITI—OTHER AVIATION PROGRAMS 


SEC, 201. TERM OF OFFICE OF FAA ADMINISTRATOR, 


Section 106(b) is amended by adding at the end the following: 
“The term of office for any individual appointed as Administrator 
after the date of the enactment of this sentence shall be 5 years.”. 
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SEC. 202. ASSISTANCE TO FOREIGN AVIATION AUTHORITIES. 


Section 40113 is amended by adding at the end the following 
new subsection: 
“(e) ASSISTANCE TO FOREIGN AVIATION AUTHORITIES.— 

“(1) SAFETY-RELATED TRAINING AND OPERATIONAL SERV- 
ICES.—The Administrator may provide safety-related pager 4 
and operational services to foreign aviation authorities wi 
or without reimbursement, if the Administrator determines 
that providing such services promotes aviation safety. To the 
extent practicable, air travel reimbursed under this subsection 
shall be conducted on United States air carriers. 

“(2) REIMBURSEMENT SOUGHT.—The Administrator shall 
actively seek reimbursement for services provided under this 
subsection from foreign aviation authorities capable of providing 
such reimbursement. 

“(3) CREDITING APPROPRIATIONS.—Funds received by the 
Administrator pursuant to this section shall be credited to 
the Fh cde mp from which the expenses were incurred in 
providing such services. 

Records. “(4) REPORTING.—Not later than December 31, 1995, and 
annually thereafter, the Administrator shall transmit to Con- 
gress a list of the foreign aviation authorities to which the 
Administrator provided services under this subsection in the 
preceding fi year. Such list shall specify the dollar value 
of such services and any reimbursement received for such 
services.”. 

SEC. 2038. USE OF PASSENGER FACILITY CHARGES TO MEET FEDERAL 
MANDATES. 


— eet ta is ss ‘ — 

1) by striking “and” at end of subparagrap is 
(2) by striking the period at the end of subparagraph (E) 

and page 2 “; and”; an 
(3) by adding at the end the following: 
(F) in addition to projects eligible under subparagraph 

(A), the construction, reconstruction, repair, or improve- 
ment of areas of an airport used for the operation of aircraft 
or actions to mitigate the environmental effects of such 
construction, reconstruction, repair, or improvement when 
the construction, reconstruction, repair, improvement, or 
action is necessary for compliance with the responsibilities 
of the operator or owner of the airport under the Americans 
with Disabilities Act of 1990, the Clean Air Act, or the 
Federal Water Pollution Control Act with respect to the 
airport.”. 

SEC. 204. PASSENGER FACILITY CHARGES. 


(a) CLARIFICATION OF APPLICABILITY.— 

(1) GENERAL RULE.—Section 40117(e)(2) is amended— 

(A) by striking “and” at the end of subperaeran’ (B); 

(B) by striking the period at the end of subparagraph 
(C)ii) and inserting “; and”; and 

(C) by adding at the end the following: 

“(D) enplaning at an airport if the passenger did not pay 
for the air transportation which resulted in such enplanement, 
including any case in which the passenger obtained the ticket 
for the air transportation with a frequent flier award coupon 
without monetary payment.”. 
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(2) LIMITATION ON STATUTORY CONSTRUCTION.—The amend- 49 USC 40117 
ment made by paragraph (1) shall not be construed as requiring ™* 
any person to refund any fee paid before the date of the enact- 
ment of this Act. 
(b) USE OF REVENUES AND RELATIONSHIP BETWEEN FEES AND 
REVENUES.—Section 40117(d) is amended— 


(1) by striking “and” at the end of _s (1); 

(2) by striking the aa at the end of paragraph (2)(C) 
and pee | “; and”; an 

(3) by adding at the end the following: 


“(3) the application includes adequate justification for each 
of the specific projects.”. 
SEC. 205. GAMBLING ON COMMERCIAL AIRCRAFT. 


(a) IN GENERAL.— 
(1) RESTRICTIONS.—Chapter 413 of subtitle VII is amended 
by adding at the end the following: 


“§ 41311. Gambling restrictions 


“(a) IN GENERAL.—An air carrier or foreign air carrier may 
not install, transport, or operate, or permit the use of, any gambling 
device on board an aircraft in foreign air transportation. 

“(b) DEFINITION.—In this section, the term —— device’ 
means any machine or mechanical device (including gambling 
applications on electronic interactive video systems installed on 
board aircraft for ger use)— 

“(1) which when operated may deliver, as the result of 
the application of an element of chance, any money or property; 
r 


“(2) by the specation of which a person may become entitled 
to receive, as the result of the application of an element of 
chance, any money or property.”. 

(2) CLERICAL AMENDMENT.—The analysis of such chapter 
413 is amended by inserting at the end the following new 
item: 

“41311. Gambling restrictions.”. 

(b) Stupy OF GAMBLING ON COMMERCIAL AIRCRAFT.—Not later 49 USC 41311 
than 1 year after the date of the enactment of this Act, the Secretary 
eerie pe 

e aviation safety effects of gambling applications on 
electronic interactive video systems installed on acd aircraft 

for passenger use, including an evaluation of the effect of such 

systems on the navigational and other electronic equipment 

of the aircraft, on ——— and crew of the aircraft, 

and on issues relating to the method of payment; 

(2) the competitive implications of permitting foreign air 
carriers only, but not United States air carriers, to install, 
transport, and operate gambling applications on electronic 
interactive video systems on ee aircraft in the foreign com- 
merce of the United States on flights over international waters, 
or in fifth freedom city-pair markets; and 

(3) whether gambling should be allowed on international 
flights, including proposed spanhe to effectuate any rec- 
ommended in existi Ww. 

The Secretary shall, within 5 days after the completion of the Reports. 

study, submit a report to the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee on Public 
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Works and Transportation of the House of Representatives on the 
results of the study. 


SEC. 206. SLOTS FOR AIR CARRIERS AT AIRPORTS, 


(a) AVAILABILITY OF SLOTS.— 
(1) IN GENERAL.—Subchapter I of chapter 417 of subtitle 
VII is amended by adding at the end the following: 


“§ 41714. Availability of slots 


“(a) MAKING SLOTS AVAILABLE FOR ESSENTIAL AIR SERVICE.— 

“(1) OPERATIONAL AUTHORITY.—If basic essential air service 
under subchapter II of this chapter is to be provided from 
an i ers point to a high density airport (other than besa 5 
ton National Airport), the Secretary of Transportation shall 
ensure that the air carrier providing or selected to provide 
such service has sufficient operational authority at the high 
density pr toe to provide such service. The operational author- 
ity shall allow flights at reasonable times ing into account 
the needs of passengers with connecting flights. 

“(2) EXEMPTIONS.—If necessary to carry out the objectives 
of paragraph (1), the Secretary shall by eer ee exemptions 
from the requirements of subparts and S of part 93 of 
title 14, Code of Federal Regulations (pertaining to slots at 
high density airports), to air carriers using Stage 3 aircraft 
or to commuter air carriers, unless such an exemption would 
significantly increase operational delays. 

“(8) ASSURANCE OF ACCESS.—If the Secretary finds that 
an exemption under p aph (2) would re pang increase 
operational delays, the retary shall e such action as 
may be rangecseses f to ensure that an air carrier providing or 
selected to provide basic essential air service is able to obtain 
access to a high density airport; except that the Secretary 
shall not be required to make slots available at O’Hare Inter- 
national Airport in Chicago, Illinois, if the number of slots 
available for basic essential air service (including slots specifi- 
cally designated as essential air service slots and slots used 
sl such purposes) to and from such airport is at least 132 
slots. 

“(4) ACTION BY THE SECRETARY.—The Secretary shall issue 
a final order under this subsection on or before the 60th day 
after receiving a request from an air carrier for operational 
authority under this subsection. 

“(b) SLOTS FOR FOREIGN AIR TRANSPORTATION.— 

“(1) EXEMPTIONS.—If the Secretary finds it to be in the 

epee interest at a high density airport (other than Washington 

ational Airport), the cape om may grant by order exemptions 
from the requirements of subparts K and S of part 93 of 
title 14, Code of Federal Regulations (pertaining to slots at 
high density airports), to enable air carriers and foreign air 
penis to provide foreign air transportation using Stage 3 
aire 


“(2) SLOT WITHDRAWALS.—The Secretary may not withdraw 
a slot from an air carrier in order to allocate that slot to 
a carrier to provide foreign air transportation if the withdrawal 
of that slot would result in the withdrawal of slots from an 
air carrier at O’Hare International Airport under section 93.223 
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of title 14, Code of Federal Regulations, in excess of the total 
withdrawn from that air carrier as of October 31, 1993. 

“(3) EQUIVALENT RIGHTS OF ACCESS.—The Secretary shall 
not take a slot at a high density airport from an air carrier 
and award such slot to a foreign air carrier if the Secretary 
determines that air carriers are not provided equivalent rights 
of access to airports in the country of which such foreign air 
carrier is a citizen. 

“(4) PERIOD OF EFFECTIVENESS.—This subsection and 
exemptions issued under this subsection shall cease to be in 
effect when the final rules issued under subsection (f) become 
effective. 

“(c) SLOTS FOR NEW ENTRANTS.— 
“(1) IN GENERAL.—If the Secretary finds it to be in the 
ublic interest = = circumstances to iy Boye tional, the 
tary may by order grant exemptions from the require- 
ments under subparts K and S of part 93 of title 14, Code 
of Federal Regulations (pertaining to slots at high density air- 
ports), to enable new entrant air carriers to ee e air 
transportation at high density airports (other than Washington 

National Airport). 

“(2) PERIOD OF EFFECTIVENESS.—Exemptions issued under 
this subsection shall cease to be in effect on or after the date 
on which the final rules issued under subsection (f) become 
effective. 

“(d) SPECIAL RULES FOR WASHINGTON NATIONAL AIRPORT.— 

“(1) IN GENERAL.—Notwithstanding sections 6005(c\5) and 
6009(e) of the Metropolitan Bg og eo es opal Act of 1986, 
or any provision of this section, the tary may, only under 
circumstances determined by the Secretary to be exceptional, 
grant by order to an air carrier currently holding or operating 
a slot at Washington National Airport an exemption from 

requirements under subparts K and S of part 93 of title 14, 
Code of Federal Regulations (pertaining to slots at Washington 
National Airport), to enable that carrier to provide air transpor- 
tation with Stage 3 aircraft at Washington National Airport; 
except that such exemption shall not— 

“(A) result in an increase in the total number of slots 
per day at Washington National Airport; 

“(B) result in an increase in the total number of slots 
at Washington National Airport from 7:00 ante meridiem 
to 9:59 post meridiem; 

“(C) increase the number of operations at Washington 
National Airport in any 1-hour period by more than 2 
operations; 

“(D) result in the withdrawal or reduction of slots 
operated by an air carrier; 

“(E) result in a net increase in noise impact on 
surrounding communities resulting from changes in timing 
of operations permitted under this subsection; an 

“(F) continue in effect on or after the date on which 
the final rules issued under subsection (f) become effective. 
“(2) LIMITATION ON APPLICABILITY.—Nothing in this sub- 

section shall adversely affect ee No. 5133, as from 
time-to-time amended and extended 
“(e) Srupby.— 


108 STAT. 1585 
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“(1) MATTERS TO BE CONSIDERED.—The Secretary shall con- 


tinue the Secre $s current examination of slot regulations 
-— shall ensure at the examination includes consideration 
0 — 


“(A) whether improvements in technology and proce- 
dures of the air traffic control clin and the use of quieter 
aircraft make it possible to eliminate the limitations on 
rs operations imposed by ne ee density rule con- 

in part 93 of title 14 oF the e of Federal Regula- 
tions or to increase the number of operations permitted 
under such rule; 

“(B) the effects of the elimination of limitations or 
an increase in the number of operations allowed on each 
of the following: 

“(i) congestion and delay in any part of the national 
aviation system; 

. “(ii) the impact of noise on persons living near 

e 


airport; 
“(iii) competition in the air transportation system; 
“(iv) the profitability of operations of airlines serv- 
ing the airport; and 
“(v) aviation safety; 

“(C) the impact of the current slot allocation process 
upon the ‘sages Sd air carriers to provide essential air 
service under su pter II of this chapter; 

“(D) the impact of such allocation process upon the 
ability of new entrant air carriers to obtain slots in time 
periods that enable them to provide service; 

“(E) the impact of such allocation process on the ability 
of forei: = carriers to obtain slots; 

“(F) the fairness of such process to air carriers and 
the extent to which air carriers are provided equivalent 
rights of access to the air transportation market in the 
countries of which foreign air carriers holding slots are 
citizens; 

“(G) the impact, on the ability of air carriers to provide 
domestic and international air service, of the withdrawal 
of slots from va carriers in order to provide slots for foreign 
air carriers; an 

“(H) the ee act of the prohibition on slot withdrawals 
in subsections (bX2) and (b)(3) of this section on the avia- 
tion relationship between the United States Government 
and foreign governments, including whether the prohibition 
in such subsections will require the withdrawal of slots 
from general and military aviation in order to meet the 
needs of air carriers and foreign air carriers providing 
foreign air transportation (and the impact of such with- 
drawal on general aviation and military aviation) and 
whether slots will become available to meet the needs 
of air carriers and foreign air carriers to provide foreign 
air transportation as a result of the planned relocation 
of Air Force Reserve units and the Air National Guard 
at O’Hare International Airport. 

“(2) REPORT.—Not later than January 31, 1995, the Sec- 
retary shall complete the current examination of slot regula- 
tions and shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee 
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SS WEEKEND OPERATIONS.—The Secretary consider the 
advisability of revising section 93.227 of title 14, Code of Federal 
Regulations, so as to eliminate weekend schedules from the deter- 
mination of whether the 80 percent standard of subsection (a)(1) 
of that section has been met. 
“(h) DEFINITIONS.—In this section and section 41734(h), the 
following definitions apply: 
“(1) COMMUTER AIR CARRIER.—The term ‘commuter air car- 
rier’ means a commuter operator as defined or applied in sub- 
part K or S of part 93 of title 14, Code of Federal ations. 
“(2) HIGH DENSITY AIRPORT.—The term ‘high density air- 
port’ means an airport at which the Administrator limits the 
—— of instrument flight rule takeoffs and landings of air- 
c 


“(3) NEW ENTRANT AIR CARRIER.—The term ‘new entrant 
air carrier means an air carrier that does not hold a slot 
at the airport concerned and has never sold or Lg up a 
slot at that airport after December 16, 1985, and a limited 
incumbent carrier as defined in subpart S of part 93 of title 
14, Code of Federal Regulations. 

“(4) SLot.—The term ‘slot’ means a reservation for an 
instrument flight rule takeoff or landing by an air carrier 
of an aircraft in air transportation.”. 

(b) CLERICAL AMENDMENT.—The analysis for chapter 417 of 
subtitle VII is amended by inserting after the item relating to 
section 41713 the following: 

“41714, Availability of slots.”. 

(c) NONCONSIDERATION OF SLOT AVAILABILITY.—Section 41734 
is amended by adding at the end the following: 

“(h) NONCONSIDERATION OF SLOT AVAILABILITY.—In determin- 
ing what is basic essential air service and in selecting an air 
carrier to provide such service, the Secretary shall not consider 
as a factor whether slots at a high density airport are available 
for providing such service.”. 

SEC, 207, AIR SERVICE TERMINATION NOTICE. 


(a) IN GENERAL.—Subchapter I of chapter 417 of subtitle VII 
is further amended by adding at the end the following new section: 


“341715. Air service termination notice 


“(a) IN GENERAL.—An air carrier may not terminate interstate 
air transportation from a nonhub airport included on the Secretary’s 
latest published list of such airports, unless such air carrier has 
given the Secretary at least 45 days’ notice before such termination. 

“(b) EXCEPTIONS.—The requirements of subsection (a) shall not 
apply when— 

“(1) the carrier involved is riencing a sudden or unfore- 
seen financial emergency, including natural weather related 
emergencies, equipment-related emergencies, and strikes; 
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49 USC 41715 
note. 


“(2) the termination of transportation is made for seasonal 
purposes only; 

“(8) the carrier involved has operated at the affected 
nonhub airport for 180 days or less; 

“(4) the carrier involved provides other transportation by 
jet from another airport serving the same community as the 
affected nonhub airport; or 

“(5) the carrier involved makes alternative arrangements, 
such as a change of aircraft size, or other types of arrangements 
with a part 121 or part 135 air carrier, that continues uninter- 
rupted service from the affected nonhub airport. 

“(c) WAIVERS FOR REGIONAL/COMMUTER CARRIERS.—Before 
January 1, 1995, the Secretary shall establish terms and conditions 
under which regional/commuter carriers can be excluded from the 
termination notice requirement. 

“(d) DEFINITIONS.—In this section, the following definitions 


apply: 

“(1) NONHUB AIRPORT.—The term ‘nonhub airport’ has the 
meaning that term has under section 41731(a\3). 

“(2) PART 121 AIR CARRIER.—The term ‘part 121 air carrier’ 
means an air carrier to which part 121 of title 14, Code of 
Federal Regulations, applies. 

“(3) PART 135 AIR CARRIER.—The term ‘part 135 air carrier’ 
means an air carrier to which part 135 of title 14, Code of 
Federal Regulations, applies. 

“(4) REGIONAL/COMMUTER CARRIERS.—The term ‘regional/ 
commuter carrier’ means— 

“(A) a part 135 air carrier; or 

“(B) a part 121 air carrier that provides air transpor- 
tation exclusively with aircraft having a seating capacity 
of no more than 70 passengers. 

“(5) TERMINATION.—The term ‘termination’ means the ces- 
sation of all service at an airport by an air carrier.”. 

(b) CONFORMING AMENDMENTS.—The analysis of such chapter 
417 is amended by inserting after the item relating to section 
41714 the following new item: 

“41715. Air service termination notice.”. 

(c) CIviL PENALTIES.—Section 46301(a), as amended by section 
1121(d) of this Act, is further amended— 

(1) in paragraph (1)(A) by inserting “, or 41715” before 
“of this title;”; 

(2) in paragraph (4) by inserting “(other than a violation 
of section 41715)” after “violation” the second and third place 
it appears; and 

3) by adding at the end the following: 

“(6) Notwithstanding peragrerh (1), the maximum civil penalty 
for violating section 41715 s be $5,000 instead of $1,000.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on February 1, 1995. 


SEC. 208, STATE TAXATION OF AIR CARRIER EMPLOYEES. 


Section 40116(f) is amended by adding at the end the following: 

“(3) Compensation paid by an air carrier to an employes 
described in subsection (a) in connection with such employee's 
authorized leave or other authorized absence from regular duties 
on the carrier’s aircraft in order to perform services on behalf 
of the employee’s airline union shall be subject to the income 
tax laws of only the following: 
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“(A) The State or political subdivision of the State that 
is the residence of the employee. 

“(B) The State or political subdivision of the State in which 
the employee’s scheduled flight time would have been more 
than 50 percent of the employee’s total scheduled flight time 
for the calendar year had e —— been engaged full 
time in the performance of regularly assigned duties on the 
carrier’s aircraft.”. 

SEC. 209. FOREIGN FEE COLLECTION. 
Section 45301isamended— . 

(1) in subsection (b) by striking “This section” and inserting 
“Subsection (a)”; and 

(2) by adding at the end the following: 

“(c) RECOVERY OF CosT OF FOREIGN AVIATION SERVICES.— 

“(1) ESTABLISHMENT OF FEES.—The Administrator may 
establish and collect fees for providing or carrying out the 
following aviation services outside the United States: any test, 
authorization, certificate, permit, rating, evaluation, approval, 
inspection, review. 

“(2) FOREIGN REPAIR STATION CERTIFICATION AND INSPEC- 
TION FEES.—The Administrator must establish and collect 
under this subsection fees for certification and inspection of 
repair stations outside of the United States. 

“(3) LEVEL OF FEES.—Fees shall be established under this 
subsection as necessary to recover the additional cost of ade 
ing or carrying out such services outside the United States, 
as compared to the cost of providing or carrying out such 
services within the United States; except that the Administrator 
may for such services as the Administrator designates (and 
shall for certification and inspection of repair stations outside 
the United States) establish fees at a level necessary to recover 
the full cost of providing such services. 

“(4) EFFECT ON OTHER AUTHORITY.—The provisions of this 
subsection do not limit the Administrator’s authority to estab- 
lish and collect fees under subsection (a). 

“(5) CREDITING OF PREESTABLISHED FEES.—Fees described 
in Pap cs (1) that were not established before the date 
of the enactment of this subsection may be credited in accord- 
ance with section 45302(d).”. 


TITLE ITI—RESEARCH, ENGINEERING, 
AND DEVELOPMENT 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Federal Aviation Administration 
ee Engineering, and Development Authorization Act of 
SEC, 302. AVIATION RESEARCH AUTHORIZATION OF APPROPRIA- 

TIONS. 


Section 48102(a) of title 49, United States Code, is amended 
by striking py A6 (1) and (2) and inserting the following: 
“(1) for fi year 1995— 
“(A) $7,673,000 for management and analysis projects 
and activities; 


of 1994. 
49 USC 40101 
note. 
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“(B) $80,901,000 for capacity and air traffic manage- 
ment pectnalogy projects and activities; 

“(C) $89,242, for communications, navigation, and 
surveillance projects and activities; 

“(D) $2,909,000 for weather projects and activities; 

“(E) $8,660,000 for airport technology projects and 
activities; 

“(F) $51,004,000 for aircraft safety technology projects 
and activities; 

“(G) $36,604,000 for system security technology 
projects and activities; 

“(H) $26,484,000 for human factors and aviation medi- 
cine Projects and activities; 

(I) $8,124,000 for environment and energy projects 

and activities; and 

“(J) $5,199,000 for innovative/cooperative research 
projects and activities; and 

(2) for fiscal year 1996— 

“(A) $8,056,000 for management and analysis projects 
and activities; 

“(B) $84,946,000 for capacity and air traffic manage- 
ment technology projects and activities; 

“(C) $41,204,000 for communications, navigation, and 
surveillance projects and activities; 

“(D) $3,054,000 for weather projects and activities; 

“(E) $9,093,000 for airport technology projects and 
activities; 

“(F) $53,554,000 for aircraft safety technology projects 
and activities; 

“(G) $38,484,000 for system security technology 
projects and activities; 

“(H) $27,808,000 for human factors and aviation medi- 
cine projects and activities; 

(I) $8,532,000 for environment and energy projects 

and activities; and 

“(J) $5,459,000 for innovative/cooperative research 
projects and activities.”. 


SEC. 303. JOINT AVIATION RESEARCH AND DEVELOPMENT PROGRAM. 


(a) ESTABLISHMENT.—The Administrator, in consultation with 
the heads of other appropriate Federal agencies, shall jointly estab- 
lish a pro; to conduct research on aviation technologies that 
enhance United States competitiveness. The program shall 
include— 

(1) next-generation satellite communications, including 
global positioning satellites; 

(2) advanced airport and airplane security; 

(3) environmentally compatible technologies, including 
technologies that limit or reduce noise and air x ution; 

(4) advanced aviation safety programs; an 

(5) technologies and procedures to enhance and improve 
airport and airway capacity. 

(b) PROCEDURES FOR CONTRACTS AND GRANTS.—The Adminis- 
trator and the heads of the other appropriate Federal agencies 
shall administer contracts and grants entered into under the pro- 
— established under subsection (a) in accordance with proce- 

ures developed jointly by the Administrator and the heads of 
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the other appropriate Federal agencies. The procedures should 
include an integrated ro policy for contract and grant 
requirements and for technical data rights that are not an impedi- 
ment to joint programs among the Federal Aviation Administration, 
the other Federal agencies involved, and industry. 

(c) PROGRAM ELEMENTS.—The program established under sub- 

+. Oi colemea ag tha tly enhance public and 

se. s t jointly e ce public and pri- 
vate aviation wa ieer a evelopment; 
(2) an —— for private contractors to be involved 
in such techno and development; and 
(3) the cane of Government-developed technologies to 
the private sector to promote economic strength and competi- 
tiveness. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Of amounts author- 
ized to be appropriated for fiscal years 1995 and 1996 under section 
48102(a) of title 49, United States Code, as amended by section 
302 of this title, there are authorized to be appropriated for fiscal 
years 1995 and 1996, respectively, such sums as may be necessary 
to carry out this section. 


SEC, 304, AIRCRAFT CABIN AIR QUALITY RESEARCH PROGRAM. 49 USC 40101 
note. 


(a) ESTABLISHMENT.—The Administrator, in consultation with 
the heads of other by or ra Federal agencies, shall establish 
a research igen coy to determine— 

(1) if any, aircraft cabin air conditions, including 
pressure altizude systems, on flights within the United States 

are harmful to the health of airline passengers and crew, as 
indicated by pthica ts. symptoms such as headaches, nausea, 
fatigue, and lightheadedness; and 

(2) the risk of airline ngers and crew contracting 
infectious diseases during fligh 
(b) CONTRACT WITH CENTER FOR DISEASE CONTROL.—In carry- 

ing out the research program established under subsection (a), 
the Administrator and the heads of the other appropriate Federal 
agencies shall contract with the Center for Disease Control and 
other appropriate agencies to carry out any studies necessary to 
meet the goals of the program set forth in subsection (c). 

(c) GOALS.—The goals of the research program established 
under subsection (a) shall be— 

(1) to determine what, if any, cabin air conditions currently 
exist on domestic aircraft onl ne ts within the United 
States that could be harmful to the ‘h th of airline passengers 
and crew, as indicated by physical symptoms such as headaches, 
nausea, fatigue, and lightheadedness, and including the risk 
of infection by bacteria and viruses; 

(2) to determine to what extent, changes in, cabin air 
pressure, temperature, rate of cabin air circulation, the » crac 
of fresh air ~ occupant, and humidity on current domestic 
aircraft would reduce or eliminate the risk of illness or discom- 
fort to airline passengers and crew; and 

(3) to establish a long-term research program to examine 
potential health problems to airline passengers and crew that 
May arise in an — cabin on a flight within the United 
States because of cabin air quality as a result of the conditions 
and changes described in paragraphs (1) and (2). 
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Reports. 


(d) PARTICIPATION.—In carrying out the research program 
established under subsection (a), the Administrator shall encourage 
participation in the program by representatives of aircraft manufac- 
turers, air carriers, aviation employee organizations, airline pas- 
sengers, and academia. 

(e) REPORT.—(1) Within six months after the date of enactment 
of this Act, the Administrator shall submit to the Congress a 
plan for implementation of the research program established under 
subsection (a). 

(2) The Administrator shall annually submit to the Congress 
a report on the progress made during the year for which the 
report is submitted toward meeting the goals set forth in subsec- 
tion (c). 

(f) AUTHORIZATION OF APPROPRIATIONS.—Of amounts author- 
ized to be appropriated for fiscal years 1995 and 1996 under section 
48102(a) of title 49, United States Code, as amended by section 
302 of this title, there are authorized to be appropriated for fiscal 
years 1995 and 1996, respectively, such sums as may be necessary 
to carry out this section. 


SEC, 305. USE OF DOMESTIC PRODUCTS. 


(a) PROHIBITION AGAINST FRAUDULENT USE OF “MADE IN AMER- 
ICA” LABELS.—(1) A person shall not intentionally affix a label 

ing the inscription of “Made in America”, or any inscription 
with that meaning, to any product sold in or shipped to the United 
States, if that product is not a domestic product. 

(2) A person who violates paragraph (1) shall not be eligible 
for any contract for a procurement carried out with amounts 
authorized under this title, including any subcontract under such 
a contract pursuant to the debarment, suspension, and ineligibility 
procedures in subpart 9.4 of chapter 1 of title 48, Code of Federal 
Regulations, or any successor procedures thereto. 

(b) COMPLIANCE WITH Buy AMERICAN ACT.—{1) Except as pro- 
vided in paragraph (2), the head of each office within the Federal 
Aviation Administration that conducts procurements shall ensure 
that such procurements are conducted in compliance with sections 
2 through 4 of the Act of March 3, 1933 (41 U.S.C. 10a through 
10c, popularly known as the “Buy American Act”). 

(2) This subsection shall apply only to procurements made 
for which— 

(A) amounts are authorized by this title to be made avail- 
able; and 

(B) solicitations for bids are issued after the date of the 
enactment of this Act. 

(3) The Secretary, before January 1, 1995, shall report to the 
Congress on procurements covered under this subsection of products 
that are not domestic products. 

(c) DEFINITIONS.—For the purposes of this section, the term 
“domestic product” means a product— 

‘ (1) that is manufactured or produced in the United States; 
an 
(2) at least 50 percent of the cost of the articles, materials, 
or supplies of which are mined, produced, or manufactured 
in the United States. 
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(a) SENSE OF CONGRESS.—It is the sense of Congress that 
any recipient of a grant under this title, or under any amendment 
made by this title, should purchase, when available and cost-effec- 
tive, American made equipment and products when expending grant 
monies. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In allocating ts 
under this title, or under any amendment made by this title, the 
Secretary shall provide to each recipient a notice describing the 
statement made in subsection (a) by the Congress. 


SEC. 307, COOPERATIVE AGREEMENTS FOR RESEARCH, ENGINEER- 
ING, AND DEVELOPMENT. 


Section 44505 of title 49, United States Code, is amended 
by adding at the end the following new subsection: 

“(d) PERATIVE AGREEMENTS.—The Administrator may enter 
into cooperative agreements on a cost-shared basis with e 
and non-Federal entities that the Administrator may select in order 
to conduct, encourage, and promote aviation research, engineering, 
and development, including the development of prototypes and dem- 
onstration models.”. 


SEC. 308. RESEARCH PROGRAM ON QUIET AIRCRAFT TECHNOLOGY. 


(a) IN apr gegen I of chapter 475 of part B of 
<a VII is amended by adding at the end the following new 
section: 


“§$ 47509. Research program on quiet aircraft technology for 
propeller and rotor driven aircraft 


“(a) ESTABLISHMENT.—The Administrator of the Federal Avia- 
tion Administration and the Administrator of the National Aero- 
nautics and S Administration shall conduct a study to identify 
— or noise reduction of propeller driven aircraft and 
To 


ito : 
“(b) GoAL.—The go of the study conducted under subsection 
(a) is to determine the status of research and development now 
undereye in the area of quiet technology for propeller driven air- 
craft and rotorcraft, including technology that is cost beneficial, 
and to determine whether a research program to supplement exist- 
ing research activities is ——? 

“(c) PARTICIPATION.—In conducting the study required under 
subsection (a), the Administrator of the Federal Aviation Adminis- 
tration and the Administrator of the National Aeronautics and 
Space Administration shall encourage the participation of the 
pes eng of Defense, the Department of the Interior, the airtour 
industry, the aviation industry, academia and other appropriate 


groups. 

(d) REPORT.—Not less than 280 days after the date of the 
enactment of this section, the Administrator of the Federal Aviation 
Administration and the Administrator of the National Aeronautics 
and Space Administration shall transmit to Co a report on 
the results of the study required under subsection (a). 

“(e) RESEARCH AND DEVELOPMENT PROGRAM.—If the Adminis- 
trator of the Federal Aviation Administration and the Administrator 
of the National Aeronautics and Space Administration determine 
that additional research and development is necessary and would 
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substantially contribute to the development of quiet aircraft tech- 
nology, then the agencies shall conduct an spprupeinte research 
program in consultation with the entities listed in subsection (c) 
to develop safe, effective, and economical noise reduction technology 
(including technology that can be applied to existing propeller driven 
aircraft and rotorcraft) that would result in aircraft that operate 
at substantially reduced levels of noise to reduce the impact of 
such aircraft end rotorcraft on the resources of national parks 
and other areas.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding after the item relating 
to section 47508 the following new item: 


“47509. Research peoeram on quiet aircraft technology for propeller and rotor driven 


TITLE IV—EXTENSION OF AIRPORT AND 
AIRWAY TRUST FUND EXPENDITURE 
AUTHORITY 


SEC, 401. EXPENDITURES FROM AIRPORT AND AIRWAY TRUST FUND. 


Paragraph (1) of section 9502(d) of the Internal Revenue Code 
of 1986 (relating to expenditures from Airport and Airway Trust 
Fund) is amended— 

a by striking “October 1, 1995” and inserting “October 
1996”; 


(2) by inserting “or the Airport and Airway Safety, Capac- 
ity, Noise Improvement, and Intermodal Transportation Act 
of 1992” after “Capacity Expansion Act of 1990” in subpara- 


graph (A); 
(3) by striking “(as such Acts were in effect on the date 
of the enactment of the Airport Improvement Program Tem- 


porary Extension Act of 1994)” in subparagraph (A) and insert- 
ing “or the Federal Aviation Administration Authorization Act 
of 1994”; and 

(4) by adding at the end the following new flush sentence: 
“Any reference in subparagraph (A) to an Act shall be treated 
as a reference to such Act and the corresponding provisions 
(if any) of title 49, United States Code, as such Act and provi- 
sions were in effect on the date of the enactment of the last 
Act referred to in subparagraph (A).”. 


TITLE V—MISCELLANEOUS PROVISIONS 


49 USC 45102 SEC. 501. RULEMAKING ON RANDOM TESTING FOR PROHIBITED 
note. DRUGS. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary shall complete a rulemaking proceeding 
and issue a final decision on whether there should be a reduction 
in the annualized rate now required by the Secretary of random 
testing for prohibited drugs for personnel engaged in aviation 
activities. 
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SEC. 502. TRANSPORTATION SECURITY REPORT. 


Section 44938(a) is amended by striking “December 31” and 
inserting “March 31”. 
SEC, 503. REPEAL OF ANNUAL REPORT REQUIREMENT. 


Section. 401 of the Aviation Safety and Noise Abatement Act 
of 1979 (Public Law 96-193; 94 Stat. 57) is repealed. 49 USC app. 


1348 note. 
SEC. 504. ADVANCED LANDING SYSTEM. 


Notwithstanding any other provision of law or regulation, the 
Administrator shall consider for “en under part 171 of title 
14, Code of Federal Regulations, new generation, low cost, 
advanced landing system being developed by the Department of 
Defense. The charter for approval of such system shall be considered 
and acted upon itiously by the Federal Aviation Administra- 
tion in the region where such system is being developed. 

SEC. 505. ASBESTOS REMOVAL AND BUILDING DEMOLITION AND 
REMOVAL, VACANT AIR FORCE STATION, MARIN COUNTY, 
CALIFORNIA. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated in fiscal year 1995 to the account for the Depart- 
ment of Transportation for facilities and equipment of the Federal 
Aviation Administration such amount as may be ni to permit 
the Administrator to carry out asbestos abatement activities and 
the demolition and removal of buildings at the site of the vacant 
Air Force station located on Mount Tamalpais, Marin County, 
California. The amount authorized to be cy ahaa by the preced- 
ing sentence shall not exceed the Federal Aviation Administration’s 
share af the costs of carrying out such activities, demolitions, and 
removals. 

(b) AuTHORITY To USE FuNDsS.—The Administrator may use 
the funds appropriated pursuant to the authorization of appropria- 
tions in subsection (a) to out the abatement activities and 
demolition and removal i in that subsection. Such funds 
shall be available for such purpose until expended. 


SEC. 506. LAND ACQUISITION COSTS. 


Notwithstanding section 47108 of title 49, United States Code, 
the Secretary may approve an upward adjustment not to exceed 
$750,000 in the maximum obligation of the United States under 
an airport improvement P grant made under subchapter 
I of chapter 471 of subtitle Vil of such title to a reliever airport 
after September 1, 1989, and before October 1, 1989, in order 
to assist in funding increased land acquisition costs (as determined 
in judicial proceedings) and associated eligible project costs. 
SEC. 507. INFORMATION ON DISINSECTION OF AIRCRAFT. Records. 


(a) AVAILABILITY OF INFORMATION.—In the interest of protecting {ypiication. 


the health of air travelers, the Secretary shall publish a list of note. 
the countries (as determined by the Secretary) that require 
disinsection of aircraft landing in such countries while passengers 
and crew are on board such aircraft. 

(b) REVISION.—The Secre shall revise the list required 
under subsection (a) on a periodic basis. 

(c) PUBLICATION.—The Secretary shall publish the list required 
under subsection (a) not later than 30 days after the date of the 
enactment of this Act. The Secretary s publish a revision to 


108 STAT. 1596 PUBLIC LAW 103-305—AUG. 23, 1994 


49 USC 47124 
note. 


Louisiana. 


Alaska. 


the list not later than 30 days after completing the revision under 
subsection (b). 


SEC. 508. CONTRACT TOWER ASSISTANCE. 


The Secretary shall take appropriate action to assist commu- 
nities where the Secretary deems such assistance appropriate in 
obtaining the installation of a Level I Contract Tower for those 
communities. 


SEC. 509. DISCONTINUATION OF AVIATION SAFETY JOURNAL. 


(a) IN GENERAL.—The Administrator may not publish, nor con- 
tract with any other organization for the pu lication of, the maga- 
zine known as the “Aviation Safety Journal”. 

(b) CANCELLATION OF EXISTING CONTRACTS.—Not later than 
30 days after the date of the enactment of this Act, the Adminis- 
trator shall cancel any existing contract for publication of the Avia- 
tion Safety Journal. 


SEC. 510. MONROE AIRPORT IMPROVEMENT. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on the date of transfer 
of Selman Field, Louisiana, from the United States to the city 
of Monroe, Louisiana), the Secretary is authorized, subject to the 
provisions of section 47153 of title 49, United States Code, and 
the provisions of subsection (b) of this section, to waive any term 
contained in the 1949 deed of conveyance, or any other deed of 
conveyance occurring subsequent to that initial transference and 
before the date of enactment of this Act, under which the United 
States conveyed certain property then constituting Selman Field, 
Louisiana, to the city of Monroe, Louisiana, for airport purposes. 

(b) CONDITIONS.—Any waiver granted under subsection (a) shall 
be subject to the following conditions: 

(1) The city of Monroe, Louisiana, shall that, in 
conveying any interest in the property which the United States 
conveyed to the city by a deed described in subsection (a), 
the city will receive an amount for such interest which is 
equal to the fair market value (as determined pursuant to 
regulations issued by the Secretary). 

(2) Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or 
maintenance of a public airport. 


SEC. 511. SOLDOTNA AIRPORT IMPROVEMENT. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on December 12, 1963), 
the Secretary is authorized, subject to the ‘coe of section 
47153 of title 49, United States Code, and the provisions of sub- 
section (b) of this section, to waive any of the terms contained 
in the deed of conveyance dated December 12, 1963, under which 
the United States conveyed certain property to the city of Soldotna, 
Alaska, for airport purposes. 

(b) CONDITIONS.—Any waiver granted under subsection (a) shall 
be subject to the following conditions: 

(1) The city of Soldotna, Alaska, shall agree that, in convey- 
ing any interest in the property which the United States con- 
veyed to the city by deed dated December 12, 1963, the city 
will receive an amount for such interest which is equal to 


PUBLIC LAW 103-305—AUG. 23, 1994 108 STAT. 1597 


the fair market value (as determined pursuant to regulations 
issued by the Secretary). 

(2) Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or 
maintenance of a public airport. 

SEC. 512, STURGIS, KENTUCKY. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding any 
other provision of law, the Secre is authorized, subject to section 
47153 of title 49, United States e, and subsection (b) of this 
section, to waive with res to such parcels of land, or portions 
of such parcels, as the inistrator determines are no longer 
requi or airport ad geo from any term contained in 
deed of conveyance dated July 13, 1948, under which the United 
States conveyed such property to the Union County Air Board 
State of Kentucky, for airport purposes of the Sturgis Municipal 

irport 


(b) CoNDITIONS.—Any waiver granted by the Secretary under 
subsection (a) shall be subject to the following conditions: 
(1) The Union County Air Board agree that, in leasi Regulations. 
or conveying any interest in the property with respect to whi 
waivers are granted under subsection (a), such Board will 
receive an amount that is equal to the fair lease value or 
the fair market value, as the case may be (as determined 
pursuant to ations issued by the Secretary). 
(2) Such Board shall use any amount so received only 
for the irs ae improvement, operation, or maintenance 
of the Sturgis Municipal Riraort 
(3) Any other conditions that the Secretary considers nec- 
essary to protect or advance the interests of the United States 
in civil aviation. 
SEC, 513. ROLLA AIRPORT IMPROVEMENT. Missouri. 

(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on December 30, 1957), 
the Secretary is authorized, subject to the provisions of section 
47153 of title 49, United States Code, and the provisions of sub- 
section (b) of this section, to waive any of the terms contained 
in the deed of conveyance dated December 30, 1957, or any other 
deed of conveyance dated after such date and before the date 
of Pov rape en of gt ge bag the — States conveyed 
certain property to the city o' a, Missouri, for airport purposes. 

(b) CONDITIONS.—Any waiver under subsection (a) shall be 
subject to the following conditions: 

(1) The city of Rolla, Missouri, shall agree that, in convey- 
ing any interest in the property which the United States con- 
veyed to the city by a deed described in subsection (a), the 
city will receive an amount for such interest which is equal 
to the fair market value (as determined pursuant to regulations 
issued by the Secretary). 

(2) Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or 
maintenance of a public airport. 


SEC. 514. PALM SPRINGS, CALIFORNIA. 

(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
47153 of title 49, United States Code, and subject to the provisions 
of subsection (b), the Secretary shall grant waivers from all of 
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the terms contained in the deed of conveyance dated September 
15, 1949, under which the United States conveyed certain property 
to Palm Springs, California, for airport purposes. The waivers shall 
apply only to approximately 11 acres of lot 16 of section 13, and 
approximately 39.07 acres of lots 19 and 20 of section 19, used 
by the city of Palm Springs, California, for general governmental 


urposes. 
(b) CONDITIONS.—Any waiver granted by the Secretary under 
subsection (a) shall be subject to the following conditions: 

(1) The Secretary shall waive any requirement that there 
be credited to the account of the airport any amount attrib- 
utable to the city’s use for governmental purposes of any land 
conveyed under the deed of conveyance referred to in subsection 
(a) before the date of the enactment of this section. 

(2) The city shall abandon all claims, against income of 
the Palm Springs Regional Airport or other assets of that 
airport, for reimbursement of general revenue funds that the 
city may have expended before the date of the enactment of 
this section for acquisition of 523.39 acres of land conveyed 
August 28, 1961, for airport purposes and for expenses incurred 
at any time in connection with such acquisition, and such 
claims shall not be eligible for reimbursement under the Airport 
and Airway Improvement Act or any successor law. 


SEC. 515. REAL ESTATE TRANSFERS IN ALASKA AND WEATHER 
OBSERVATION SERVICES. 


(a) TRANSFER OF SITE IN LAKE MINCHUMINA, ALASKA.—The 
Administrator shall convey to the Iditarod Area School District 
the Federal Aviation Administration building number 106 and a 
reasonable amount of land to make use of the property, at Lake 
Minchumina, Alaska, for the purpose of providing educational facili- 
ties, under the terms set forth in Agreement No. DTFA04-93- 
J-82007, between the Federal Aviation Administration and the 
Iditarod Area School District, and such other terms as are mutually 
far on between the Administrator and the Iditarod Area School 

istrict. 

(b) TRANSFER OF SITE IN FORT YUKON, ALASKA.—The Adminis- 
trator shall convey to the city of Fort Yukon, Alaska, the buildings 
of the Federal Aviation Administration and land in Fort Yukon, 
Alaska (described as that portion of Lot 4, U.S. Survey 7161, within 
section 8, T.20 N., R.12E., Fairbanks Meridian consisting of 7.14 
acres, and containing the health clinic and staff housing for the 
aforementioned clinic) for the purpose of providing health services, 
under terms that are mutually agreed on between the Administrator 
and the city of Fort Yukon. 

(c) WEATHER OBSERVATION SERVICES.—Not later than 90 days 
after the date of the enactment of this Act, the Administrator 
shall designate airports, as described in this section, and provide 
human observers at such airports to offer real time weather 
information to pilots by direct radio contact. Airports to be des- 
ignated shall be located in a State that averaged, during the period 
1989-1993, 3 or more accidents per year involving serious or fatal 
injury to crew or passengers on regularly scheduled flights operating 
single-engine aircraft under visual flight rules, and shall be des- 
ignated as follows: 
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(1) Not to exceed 5 airports where terrain and conditions 
do not lend themselves to IFR operations supported solely 
by automated weather observing systems. 

(2) Not to exceed 1 airport where an automated surface 
observing system is scheduled to be accepted on September 
1, 1994, with such weather services to be provided until such 
time as the Administrator determines that the automated sur- 
face observing system is fully operatioaal. 

(3) Not to exceed 8 airports (where such weather observa- 
tion services shall be on a cost-reimbursable basis) that are 
minor hub stations or strategic visual flight rules alternate 
airports at times when an observer is needed to supplement 
the automated weather observing system or immediately 
replace it in the event of failure. 


SEC. 516. RELOCATION OF AIRWAY FACILITIES. Texas. 


Compensation received by the United States for transfer of 
the San Jacinto Disposal Area 7 the United States to the city 
of Galveston, Texas, shall include compensation to be provided 
to the Federal Aviation Administration for all costs of establishing 
airway facilities to replace existing airway facilities on the San 
Jacinto Disposal Area. Such compensation shall include but is not 
limited to compensation for the replacement of the land, clear 
zones, buildings and equipment, and demolition and disposal of 
the existing facilities on the San Jacinto Disposal Area. 
SEC. 517. SAFETY AT ASPEN-PITKIN COUNTY AIRPORT. Colorado. 


(a) NIGHTTIME OPERATIONS.—On and after November 1, 1994, 
nighttime operations (takeoffs and landings) at Aspen-Pitkin County 
Airport in the State of Colorado shall be allowed for a pilot operating 
under instrumentflight rules or visual flight rules under parts 
91 and 135 of title 14, Code of Federal ations, between 30 
minutes after official sunset and 11 og ocal time, as follows: 

(1) A pilot may operate under instrument flight rules 
between 30 minutes r official sunset and 11 p.m., local 
time (or such other operating hours as are established uniformly 
for all classes of operators), only if the pilot— 

(A) is granted clearance by air traffic control; 

(B) is instrument-rated; 

(C) is operating an aircraft that is equipped as required 
under section 91.205(d) of such title 14 for instrument 
flight; and 

(D) is operating an instrument ap roach or de- 
parture procedure approved by the Federal Aviation 
Administration. 

(2) A pilot may operate under visual flight rules between 

30 minutes after official sunset and 11:00 p.m., local time 

(or such other operating hours as are established uniformly 

for all classes of operators), i if the pilot— 

(A) is instrument-rated; 

(B) has completed at least one takeoff or landing in 
the preceding 12 calendar months at such airport; and 

C) operates an aircraft equipped as required under 
section 91.205(d) of such title 14 for instrument flight. 

(b) COMMITMENTS OF AIRPORT OWNER OR OPERATOR.—The 
owner or operator of the Aspen-Pitkin County Airport shall be 
considered to be in compliance with the requirements of subchapter 
II of chapter 475 of title 49, United States Code, and not otherwise 
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justly discriminatory when such owner or operator notifies the 
Administrator that such owner or operator— 

(1) commits to modify its existing regulation to expand 
access to general aviation operations under such special ySpeed 
ing restrictions as are created under subsection (a) and such 
conditions applicable to aircraft noise certification as are cur- 
rently in effect for night operations at such airport; and 

(2) commits permanently not to enforce its 1990 regulatory 
action eliminating the so-called “ski season exception” to its 
nighttime curfew. . 

To remain in compliance, such owner or operator shall carry out 
both such commitments on or before November 1, 1994. 

Proposed rule. (c) MOUNTAIN FLYING.—The Administrator shall issue a notice 
of proposed rulemaking on mountain flying. 
SEC. 518. COLLECTIVE BARGAINING AT WASHINGTON AIRPORTS. 


(a) Stupy.—The Secretary and the Secretary of Labor shall 
undertake a study of whether employees of airports operated by 
the Metropolitan Washington Airports Authority (hereinafter in 
this section referred to as the “Airports riggs ) should be given 
the right to bargain collectively. The study s consider whether 
the benefits of collective bargaining for employees of the Airports 
Authority outweighs the burdens of collective bargaining. 

(b) TTERS TO BE CONSIDERED.—In conducting the study 
under subsection (a), the Secretary and the Secretary of Labor 
shall investigate the following matters and reach conclusions as 
to the relevance of such matters to the question of whether employ- 
ees of airports operated by the Airports Authority should be given 
collective a gpd rights: 

(1) The employment status of employees of the Airports 
ee 

(2) The wages and working conditions of firefighters and 
other employees at the airports operated by the Airports 

Authority and other sa ke 

(3) The collective bargaining rights of employees at the 
airports A ary by the Airports Authority and other airports. 
, (4) ether other airports are governed by Federal labor 

aws. 

(5) The existing rights of employees of the Airports Author- 
ity to collective representation regarding the terms and condi- 
tions of employment. 

(6) Any other factors that the Secretary and the Secretary 
of Labor consider relevant to the study. 

In conducting such study, the Secretary and the Secre of Labor 
shall also consider procedures for impass resolution of collective 
bargaining disputes that will avoid the disruption of essential public 
services at the Airports Authority. 

(c) REPORT.—Not later than March 1, 1995, the Secretary and 
the Secretary of Labor shall transmit to Congress a report contain- 
ing the results of the study to be conducted under subsection 
(a). If the study concludes that <a of the airports operated 
by the Airports Authority should be afforded collective bar- 
gaining rights, the report shall also include specific legislative 
recommendations. 


49 USC 40105 SEC. 519, REPORT ON CERTAIN BILATERAL NEGOTIATIONS. 


— The Secretary shall report every other month to the Committee 
on Public Works and Transportation of the House of Representatives 
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and the Committee on Commerce, Science, and Transportation of 
the Senate on the status of all active aviation bilateral and multilat- 
eral negotiations and informal government-to-government consulta- 
tions with United States aviation trade partners. 


SEC. 520. STUDY ON INNOVATIVE FINANCING, 49 USC 47101 


(a) Stupy.—The Secretary shall conduct a study on innovative ae 
approaches for using Federal funds to finance airport development 
as a means of supplementing financing available under the Airport 
Improvement Program. 

(b) Matrers To BE CONSIDERED.—In conducting the study 
under subsection (a), the Secretary shall consider, at a minimum, 


the saat 
(1) Mechanisms that will produce ter investments in 
airport development per dollar of Fede iture. 

(2) Approaches that would permit entering into agreements 
with non-Federal entities, such as airport sponsors, for the 
loan of Federal funds, —- of loan repayment, or purchase 
of insurance or other forms of enhancement for borrower debt, 
including the use of upeignee irport Improvement Program 
contract authority and unobligated balances in the Airport and 
Airway Trust Fund. 

(3) Means to lower the cost of financing airport develop- 
ment. 

(c) CONSULTATION.—In considering innovative financing pursu- 
ant to this section, the Secretary may consult with airport owners 
and 7 and public and private sector rts. 

(d) REPORT TO CONGRESS.—Not later 12 months after 
the date of the enactment of this Act, the Secretary shall transmit 
to Congress a report on the results of the study conducted under 
subsection (a). 


SEC. 521. SAFETY OF JUNEAU INTERNATIONAL AIRPORT. Alaska. 


(a) Srupby.—Not later than 30 days after the date of the enact- 
ment of this Act, the Secre , in cooperation with the National 
Transportation Safety Board, the National Guard, and the Juneau 
International Airport, shall undertake a study of the safety of 
the approaches to the Juneau International Airport. 

ist MatTTeRS TO BE CONSIDERED.—In conducting the study 
under subsection (a), the Secre shall examine— 

{ an the crash of Alaska Airlines Flight 1866 on September 

4, ; 

(2) the crash of a Lear Jet on October 22, 1985; 

(8) the crash of an Alaska Army National Guard aircraft 
on November 12, 1992; 

(4) the adequacy of NAVAIDs in the vicinity of the Juneau 
International Airport; 

(5) the ibility of inaccurate data from Sisters Island 
DVOR and the ssibility of confusion between Elephant Island 
on Beacon and Coghlan Island Non-Directional 

acon; 

(6) the need for a sin; Approach Surveillance Radar 
site on top of Heintzleman Ridge; 

(7) the need for a Terminal Very High Frequency Omni- 
Directional Range (Terminal VOR) navigational aid in Gasti- 
neau Channel; and 

(8) any other matter that a participant in the study speci- 
fied in subsection (a) considers appropriate to the safety of 


108 STAT. 1602 PUBLIC LAW 103-305—AUG. 238, 1994 


aircraft approaching or leaving the Juneau International Air- 


rt. 
tc) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall transmit to the Commit- 
tee on Commerce, Science, and Transportation of the Senate and 
the Committee on Public Works and Transportation of the House 
of Representatives a report which— 

(1) details the matters considered by the study conducted 
under subsection (a); 

2) summarizes any conclusions reached by the participants 
in the study; 

(3) proposes specific recommendations to improve or 
enhance the safety of aircraft approaching or leaving the 
Juneau International Airport or contains a detailed explanation 
of why no recommendations are being proposed; 

(4) estimates the cost of any proposed recommendations; 

(5) includes any other matters the Secretary deems appro- 
priate; and 

(6) includes any minority views if a consensus is not 
paced ‘lig the participants in the study specified in sub- 
section (a). 


SEC. 522, STUDY ON CHILD RESTRAINT SYSTEMS. 


(a) StuDby.—The pecrragen | shall conduct a study on the avail- 
ability, effectiveness, cost, and usefulness of restraint systems that 
may offer protection to a child carried in the lap of an adult 
aboard an air carrier aircraft or provide for the attachment of 
a child restraint device to the aircraft. 

(b) Stupy CrITERIA—Among other issues, the study shall 
examine the impact of the following: 

(1) The direct cost to families of requiring air carriers 
to provide restraint systems and requiring infants to use them, 
including whether airlines will charge a fare for use of seats 
containing infant restraining systems; such estimate to cover 
a ten-year period. 

2) The impact on air carrier aircraft passenger volume 
by requiring use of infant restraint systems, including whether 
families will choose to travel to destinations by other means, 
eo such estimate to cover a ten-year period. 

(3) The impact over a 10-year period on fatality rates 
of infants using other modes of transportation, including 
automobiles. 

(4) The efficacy of infant restraint systems currently mar- 
keted as able to be used for air carrier aircraft. 

(c) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Commerce, Science, and Hcg nies of the Senate and the 
Committee on Public Works and sportation of the House of 
Representatives a report on the results of the study conducted 
under subsection (a). 


SEC. 523. SENSE OF SENATE RELATING TO DOT INSPECTOR GENERAL. 


It is the sense of the Senate that the Inspector General of 
the Department of Transportation in carrying out the duties and 
responsibilities of the Inspector General Act of 1978 has oversight 
responsibilities and may conduct and supervise audits and inves- 
tigations relating to any funds appropriated by the Congress and 
made available for any programs or operations at Washington 
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National Airport and Washington Dulles International Airport, and 
that the Inspector General shall— 

(1) provide leadership and coordination and recommend 
policies for activities designed to promote the economy, effi- 
ciency, and effectiveness of such programs and operations; 

(2) act to prevent and detect fraud and abuse in such 
programs and operations; and 

(3) inform the Secretary and the Congress about problems 
and deficiencies relating to the administration of such programs 
and operations. 


SEC. 524. SENSE OF SENATE ON ISSUANCE OF REPORT ON USAGE 
OF RADAR AT THE CHEYENNE, WYOMING, AIRPORT. 


It is the sense of the Senate that the Secretary should— 

(1) take such action as may be necessary to revise the 
cost and benefit analysis process of the Department of Transpor- 
tation to fully take projected military enplanement and cost 
savings figures into aaa pe with fina to radar installa- 
tions at joint-use civilian and military airpo 

(2) uire the Administrator to ge the aircraft 
radar n at the Cheyenne, Wyoming, airport and enter 
into an immediate dialogue with officials of the Wyoming Air 
Guard, F.E. Warren Air Force Base, and Cheyenne area leaders 
in the ’phase II radar installation reevaluation of the Adminis- 
tration and adjust cost and benefit determinations based to 
some appropriate degree on already provided military figures 
— concerns and other enplanement projections in the region; 
an 

(3) report to Congress not later than 60 days after the 
date of the enactment of this Act on the results of the reevalua- 
tion of the aircraft radar needs of the Cheyenne, Wyoming, 
airport and of Southeast Wyoming, and explain how military 
figures and concerns will be appropriately solicited in future 
radar decisions involving joint-use airport facilities. 


SEC. 525. NORTH KOREA. 


(a) FINDINGS.—(1) President Clinton stated in November 1993 
that it is the official policy of the United States that North Korea 
cannot be allowed to become a nuclear power. 

(2) The United States seeks to persuade North Korea, through 
negotiations, the imposition of sanctions, or other means, to act 
in accordance with its freely undertaken obligations under the 
Fs on the Non-Proliferation of Nuclear Weapons and to abandon 
its efforts to develop nuclear weapons. 

(3) North Korea has repeatedly threatened to withdraw from 
the Trea pe’ on the Non-Proliferation of Nuclear Weapons, has 
resisted efforts of the International Atomic Energy Agency to con- 
duct effective inspections of its nuclear program, and has stated 
that it would consider the imposition of economic sanctions as 
an act of war and has threatened retaliatory action. 

(4) The North Korean Government has constructed and has 
operated a reprocessing facility at Yongbyon solely designed to 
convert spent nuclear fuel into plutonium with which to make 
nuclear weapons. Further, the existence of this facility and the 
development of these weapons gravely threaten security in the 
region and increases the likelihood of worldwide nuclear terrorism. 
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(5) The Secretary of Defense stated that the United States 
must act on the assumption that there will be some increase in 
the risk of war if sanctions are are on North Korea. 

(6) It is incumbent on the United States to take all necessary 
and prudent action to act ther with the Republic of Korea 
to ensure the preparedness of United States and Republic of Korea 
forces to repel as quickly as possible any attack from North 
Korea and to protect the safety and security of United States and 
Republic of Korea forces, as well as the safety and security of 
the civilian population of the peninsula. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the United States should immediately take all necessary and pru- 
dent actions to enhance the preparedness and safety of United 
States forces and urge and assist the Republic of Korea to do 
likewise in order to deter and, if necessary, repel an attack from 
North Korea. 


SEC. 526. SENSE OF SENATE ON FINAL REGULATIONS UNDER CIVIL 
RIGHTS ACT OF 1964. 


(a) FINDINGS.—The Senate finds that— 

(1) the liberties protected by our Constitution include reli- 
gious liberty protected by the first amendment; 

(2) citizens of the United States profess the beliefs of almost 
every conceivable religion; 

Congress has historically protected religious expression 
even from governmental action not intended to be hostile to 
religion; 

(4) the Supreme Court has written that “the free exercise 
of religion means, first and foremost, the right to believe and 
profess whatever religious doctrine one desires”; 

(5) the Supreme Court has firmly settled that under our 
Constitution the public expression of ideas may not be prohib- 
ited merely because the content of the ideas is offensive to 
some; 

(6) Congress enacted the Religious Freedom Restoration 
Act of 1993 to restate and make clear again our intent and 
position that religious liberty is and should forever be granted 
protection from unwarranted and unjustified government intru- 
sions and burdens; 

(7) the Equal Employment Opportunity Commission has 
written proposed guidelines to title VII of the Civil Rights 
Act of 1964, published in the Federal Register on October 
1, 1993, that may result in the infringement of religious liberty; 

(8) such guidelines do not appropriately resolve issues 
— to religious liberty and religious expression in the work- 
place; 

(9) properly drawn guidelines for the determination of reli- 
gious harassment should provide appropriate guidance to 
employers and employees and assist in the continued preserva- 
tion of religious liberty as guaranteed by the first amendment; 

(10) the Commission states in its proposed guidelines that 
it retains wholly separate guidelines for the determination of 
sexual harassment because the Commission believes that sexual 
harassment raises issues about human interaction that are 
to some extent unique in comparison to other harassment and 
may warrant separate treatment; and 
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(11) the subject of religious harassment also raises issues 
ut human interaction t are to some extent unique in 
comparison to other harassment. 

(b) It is the sense of the Senate that, for ses of issuing 
final regulations under title VII of the Civil Rights Act of 1964 
in connection with the pro guidelines published by the + 
a Opportunity Commission on October 1, 1993 (58 Fed. 
Reg. 51266)— 


(1) the category of religion should be withdrawn from the 
proposed guidelines at this time; 

(2) any new guidelines for the determination of religious 
harassment should be drafted so as to make explicitly clear 
that symbols or expressions of religious belief consistent with 
the first amendment and the Religious Freedom Restoration 
Act of 1993 are not to be restricted and do not constitute 
proof of harassment; 

(3) the Commission should hold public hearings on such 
new proposed guidelines; and 

4) the Commission should receive additional public com- 
ment before issuing similar new regulations. 


TITLE VI—INTRASTATE 
TRANSPORTATION OF PROPERTY 


SEC. 601. PREEMPTION OF INTRASTATE TRANSPORTATION OF PROP- 
ERTY. 


(a) FINDINGS.—Congress finds and declares that— 49 USC 11501 
(1) the regulation of intrastate transportation of property ™°*te- 
by the States has— 
(A) imposed an unreasonable burden on interstate com- 


erce; 
(B) impeded the free flow of trade, traffic, and transpor- 
tation of interstate commerce; and 

(C) placed an unreasonable cost on the American 
consumers; and 
(2) certain aspects of the State regulatory process should 

be preempted. 
(b) TRANSPORTATION BY AIR CARRIER OR CARRIER AFFILIATED 
WITH A DIRECT AIR CARRIER.— 
(1) IN GENERAL.—Section 41713(b) is amended by adding 
at the end the following new paragraph: 
“(4) TRANSPORTATION BY AIR CARRIER OR CARRIER AFFILI- 
ATED WITH A DIRECT AIR CARRIER.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), a State, political subdivision of a State, or politi- 
cal authority of 2 or more States may not enact or enforce 
a law, regulation, or other provision having the force and 
effect of law related to a price, route, or service of an 
air carrier or carrier affiliated with a direct air carrier 
through common controlling ownership when such carrier 
is transporting property by aircraft or by motor vehicle 
(whether or not such property has had or will have a 
prior or subsequent air movement). 

“(B) MATTERS NOT COVERED.—Subparagraph (A)— 
“(i) shall not restrict the safety regulatory author- 
ity of a State with respect to motor vehicles, the author- 
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ity of a State to impose highway route controls or 
limitations based on the size or weight of the motor 
vehicle or the hazardous nature of the cargo, or the 
aor of a State to regulate motor carriers with 
regen to minimum amounts of financial responsibility 
relating to insurance requirements and self-insurance 
authorization; and 
“(ii) does ‘not apply to the transportation of house- 
hold goods, as defined in section 10102 of this title. 

“(C) APPLICABILITY OF PARAGRAPH (1).—This paragraph 

shall not limit the applicability of paragraph (1).”. 
(2) CONFORMING AMENDMENTS.— 

(A) SECTION 41713.—Section 41713(b)(2) is amended by 
striking “Paragraph (1) of this subsection does” and insert- 
ing “Paragraphs (1) and (4) of this subsection do”. 

(B) SECTION 40102.—Section 40102(a)(35) is amended 
by striking “for air transportation”. 

(C) SECTION 10521.—Section 10521(b)(1) is amended by 
Petre “and 11501(e)” and inserting “11501(e), and 
11501(h)”. 


(c) TRANSPORTATION BY MOTOR CARRIER.—Section 11501 is 


amended by adding at the end the following new subsection: 


“(h) PREEMPTION OF STATE ECONOMIC REGULATION OF MOTOR 


CARRIERS.— 


“(1) GENERAL RULE.—Except as provided in paragraphs 


(2) and (3), a State, political subdivision of a State, or political 
authority of 2 or more States may not enact or enforce a 
law, regulation, or other provision having the force and effect 
of law related to a price, route, or service of any motor carrier 
(other than a carrier affiliated with a direct air carrier covered 
by section 41713(b)(4) of this title) or any motor private carrier 
with respect to the transportation of property. 


“(2) MATTERS NOT COVERED.—Paragraph (1)— 

“(A) shall not restrict the safety ry authority 
of a State with respect to motor vehicles, the authority 
of a State to impose highway route controls or limitations 
based on the size or weight of the motor vehicle or the 
hazardous nature of the cargo, or the authority of a State 
to regulate motor carriers with regard to minimum 
amounts of financial responsibility relating to insurance 
requirements and self-insurance authorization; and 

ier does not apply to the transportation of household 
oods 
£3) STATE STANDARD TRANSPORTATION PRACTICES.— 

“(A) CONTINUATION.—Paragraph (1) shall not affect any 
authority of a State, political subdivision of a State, or 
political authority of 2 or more States to enact or enforce 
a law, regulation, or other N babonsart with respect to the 
intrastate transportation of property by motor carriers, 
related to— 

“(i) uniform cargo liability rules, 

“(ii) uniform bills of lading or receipts for property 
being t transported, 

“(iii) uniform cargo credit rules, or 

“(iv) antitrust immunity for ‘joint line rates or 
routes, classifications and mileage guides, 
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: suck law, zonal, or provision meets the requirements 
of sul 

“(B) ks, —A law, tion, or provision 
of a State, political subdivision, or political authority meets 
the requirements of this subparagraph if— 

“(i) the law, regulation, or provision covers the 
same subject matter as, and compliance with such 
law, ation, or provision is no more burdensome 

compliance with, a provision of this subtitle or 
a regulation issued by the Interstate Commerce 

Chonesen aos or the Secretary of Transportation under 

this subtitle; an 

“(ii) the law, regulation, or provision only applies 
to a carrier upon request of such carrier. 

“(C) ELECTION.—Notwithstanding any other provision 
of law, a carrier affiliated with a direct air carrier through 
common controlling ownership may elect to be subject to 
a law, regulation, or pcg 3 of a State, political subdivi- 
sion, or political authority under this nz . 

(d) EFFECTIVE DATE.—This section and the amendments made 49 USC 10521 
by this section shall take effect on January 1, 1995; except that ™" 
with res to the State of Hawaii the amendment made y sub- 
section (c) shall take effect on the last day of the 3-year period 
beginning on the date of the enactment of this Act. 


Approved August 23, 1994. 
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Aug. 28, 1994 


(H.R. 4426) 


Public Law 103-306 
103d Congress 
An Act 


Making appropriations for foreign operations, export financing, and related p 
for the fiscal year ending September 30, 1995, and making supplemental appropria- 
tions for such programs for the fiscal year ending September 30, 1994, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for foreign operations, oper financing, 
and related programs for the fiscal year ending September 30, 
1995, and for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States share of the paid-in share portion of the increases in capital 
stock for the General Capital Increase, $23,009,101, to remain 
available until expended: Provided, That one quarter of such funds 
may be obligated ~ after April 1, 1995: Provided further, That 
one quarter of such funds may be obligated only after September 
1, 1995: Provided further, That not more than twenty-one days 
prior to the obligation of each such sum, the Secretary shall submit 
a certification to the Committees on Appropriations that the Bank 
has not approved any loans to Iran since October 1, 1994, or 
the President of the United States certifies that withholding of 
these funds is contrary to the national interest of the United States. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$743,923,914. 

For payment to the International Bank for Reconstruction and 
Development by the sgt! of the Treasury, for the United 
States contribution to the Global Environment Facility (GEF), 
$90,000,000, to remain available until expended. 
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CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by 
the Secretary of the Treasury, $1,235,000,000, for the United States 
— to the replenishment, to remain available until 
expended. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $68,743,028, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended: Provided, That of the amount appropriated under 
this heading not more than $5,364,000 may be expended for the 
purchase of such stock in fiscal year 1995. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, for the United States share of the 
paid-in share portion of the increase in capital stock, $28,111,959, 
and for the United States share of the increases in the resources 
of the Fund for Special Operations, $21,338,000, and for the United 
States share of the capital stock of the Inter-American Investment 
Corporation, $190,000, to remain available until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such capital stock 
in an amount not to exceed $1,594,568,180. 


CONTRIBUTION TO THE ENTERPRISE FOR THE AMERICAS 
MULTILATERAL INVESTMENT FUND 


For payment to the Enterprise for the Americas Multilateral 
Investment Fund by the Secretary of the Treasury, for the United 
States contribution to the Fund to be administered by the Inter- 
— Development Bank, $75,000,000 to remain available until 
expended. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the 
Treasury to the increases in resources of the Asian Development 
Fund, as authorized by the Asian Development Bank Act, as 
amended (Public Law 89-369), $167,960,000, to remain available 
until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $124,229,309, for the United States contribution 
to cna Development Fund, to remain available until 
expended. 
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CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $133,000, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $2,002,540. 


CONTRIBUTION TO THE EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 


For payment to the European Bank for Reconstruction and 
Development by the Secretary of the Treasury, $69,180,353, for 
the United States share of the paid-in share portion of the initial 
capital subscription, to remain available until expended: Provided, 

t of the amount appropriated under this heading not more 
than $7,002,000 may be expended for the purchase of such stock 
in fiscal year 1995. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the European Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States s 
of such capital stock in an amount not to exceed $161,420,824. 


CONTRIBUTION TO THE ENHANCED STRUCTURAL ADJUSTMENT 
FACILITY OF THE INTERNATIONAL MONETARY FUND 


For payment to the Interest Subsidy Account of the Enhanced 
Structural Adjustment Facility of the International Monetary Fund, 
$25,000,000, to remain available until expended. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary mses to carry out the provisions of section 
301 of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Pro Participation Act of 1973, 
$374,000,000: Provided, That none of the funds appropriated under 
this heading shall be made available for the United Nations Fund 
for Science and Technology: Provided further, That funds appre: 
priated under this heading may be made available for the Inter- 
national Atomic Energy heey only if the Secretary of State 
determines (and so reports to the Congress) that Israel is not 
being denied its 7 to participate in the activities of that Agency: 
Provided further, That of the funds appropriated under this headin 
that are made available for the United Nations Children’s Fun 
(UNICEF), 75 per centum shall be obligated and expended no 
later than thirty days after the date of enactment of this Act 
and 25 per centum shall be expended within thirty days from 
the start of UNICEF's fourth snag of operations for 1995: Pro- 
vided further, That none of the funds appropriated under this 
een ip, Sa are made available to the United Nations Population 
Fund ( A) shall be made available for activities in the People’s 
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Republic of China: Provided further, That not more than 
,000,000 of the funds appropriated under this heading may 
be made available to the ‘A: Provided further, That not more Reports. 
than one-half of this amount may be provided to UNFPA before 
March 1, 1995, and that no later than February 15, 1995, the 
Secretary of State shall submit a report to the Committees on 
Appropriations indicating the amount A is i ag a the 
People’s Republic of China in 1995: Provided further, t any 
amount A. res to spend in the People’s Republic of China 
in 1995 above $7,000,000, shall be deducted from the amount of 
funds provided to UNFPA after March 1, 1995 pursuant to the 
previous provisos: Provided 7, That with respect to any funds 
appropriated under this ing that are made available to UNFPA, 
A shall be required to maintain such funds in a separate 
account and not commingle them with any other funds. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out 
the provisions of the coe Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1995, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
DEVELOPMENT ASSISTANCE FUND 


For neces expenses to carry out the provisions of sections 
103 through 106 of the Foreign Assistance Act of 1961, 
$853,000,000, to remain available until September 30, 1996: Pro- 
vided, That of the funds appropriated under this title under the 
heading “Agency for International cage omg (1) not less than 
$280,000,000 should be made available for activities which have 
as their objective the reduction of childhood mortality, including 
such activities as immunization programs, oral rehydration pro- 
grams, and education programs which address improved nutrition, 
and water and sanitation programs, (2) not less than $135,000,000 
should be made available for basic education programs, and (3) 
not less than $25,000,000 should be made available for 
micronutrient programs. 


POPULATION, DEVELOPMENT ASSISTANCE Abortion. 


For necess: expenses to — the provisions of section 
104(b), $450,000,000, to remain available until September 30, 1996: 

Provided, That none of the funds made available in this Act nor Sterilization. 
any unobligated balances from prior appropriations may be made 

available to any organization or program which, as determined 

by the President of the United States, supports or participates 

in the management of a program of coercive abortion or involun 

sterilization: Provided further, That none of the funds made avail- 

able under this heading may be used to pay for the performance 

of abortion as a method of family planning or to motivate or coerce 

any person to practice abortions; and that in order to reduce reliance 

on rtion in developing nations, funds shall be available only 

to voluntary family planning projects which offer, either directly 

or through referral to, or information about access to, a broad 
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22 USC 215lu 


note. 


range of family planning methods and services: Provided further, 
That in awarding grants for natural family planning under section 
104 of the Foreign Assistance Act of 1961 no applicant shall be 
discriminated against because of such applicant’s religious or con- 
scientious commitment to offer only natural family planning; and, 
additionally, all such applicants shall comply with the requirements 
of the previous proviso: Provided further, That for purposes of 
this or any other Act authorizing or appropriating funds for foreign 
operations, export financing, and related programs, the term “moti- 
vate”, as it relates to family planning assistance, shall not be 
construed to prohibit the provision, consistent with local law, of 
information or counseling about all pregnancy options includin 
abortion: Provided further, That nothing in this subsection s 

be construed to alter any existing statutory prohibitions against 
abortion under section 104 of the Foreign Assistance Act of 1961: 
Provided further, That of the funds appropriated under this beading, 
not less than the amount equal to the amount made available 
for the Office of Population of the Agency for International Develop- 
ment in fiscal year 1994 shall be made available to that office: 
Provided further, That the Administrator of the ri apd for Inter- 
national Development may decrease that amount only if he consults 
with and provides a written justification to the Committees on 
Appropriations: Provided further, That such justification shall be 
considered in accordance with the regular notification procedures 
of the Committees on Appropriations. 


DEVELOPMENT FUND FOR AFRICA 


For ayia expenses to carry out the Yah Mig of chapter 
10 of part I of the Foreign Assistance Act of 1961, $802,000,000, 
to remain available until tember 30, 1996: Provided, That none 
of the funds re ye greg y this Act to carry out ge 1 
and 10 of part 1 of the Foreign Assistance Act of 1961 s be 
transferred to the Government of Zaire: Provided further, That 
funds appropriated under this heading which are made available 
for activities ag depen by the Southern Africa Development 
Community shall be made available notwithstanding section 512 
‘ a Act and section 620(q) of the Foreign Assistance Act of 
1, 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available 
by this Act for development assistance may be made available 
to any United States private and voluntary organization, except 
any cooperative development organization, which obtains less than 
20 per centum of its total annual funding for international activities 
from sources other than the United States Government: Provided, 
That the requirements of the provisions of section 123(g) of the 
Foreign Assistance Act of 1961 and the provisions on private and 
volun organizations in title II of the “Foreign Assistance and 
Related Programs Appropriations Act, 1985” (as enacted in Public 
Law 98-473) shall be superseded by the provisions of this section. 


INTERNATIONAL DISASTER ASSISTANCE 


For pecenaary expenses for international disaster relief, 
rehabilitation, and reconstruction assistance pursuant to section 
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491 of the Foreign Assistance Act of 1961, as amended, $169,998,000 
to remain available until expended. 


DEBT RESTRUCTURING 


For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of modifying direct loans and loan guarantees 
as the President may determine, for which funds have been appro- 
priated or otherwise made available for rograms within the 
International Affairs Budget Function 150, $7,000,000, to remain 
available until expended. 


MICRO AND SMALL ENTERPRISE DEVELOPMENT PROGRAM ACCOUNT 


For the subsidy cost of direct loans and loan guarantees, 
$1,500,000, as authorized by section 108 of the Foreign Assistance 
Act of 1961, as amended: Provided, That such costs shall be as 
defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That guarantees of loans made under this heading 
in support of microenterprise activities may guarantee up to 70 
percent of the principal amount of any such loans notwithstanding 
section 108 of the Foreign Assistance Act of 1961. In addition 
for administrative ex ———- to carry out programs under this head- 
ing, $500,000, all of which may be transferred to and merged 
with the appropriation for Operating Expenses of the Agency for 
International Development. 


HOUSING GUARANTY PROGRAM ACCOUNT 


For the subsidy cost, as defined in section 13201 of the Budget 
Enforcement Act of 1990, of guaranteed loans authorized by sections 
221 and 222 of the Foreign Assistance Act of 1961, $19, 300,000: 
Provided, That these funds are available to subsidize loan principal, 
100 percent of which shall be guaranteed, pursuant to the authority 
of such sections: Provided further, That the President shall enter President. 
into commitments to guarantee such loans in the full amount pro- 
vided under this heading, subject to the availability of qualified 
applicants for such guarantees. In addition, for administrative 
expenses to carry out guaranteed loan programs, $8,000,000, all 
of which may be transferred to and merged with the appropriation 
for Operating Expenses of the Agency for International Develop- 
ment: Provided further, That commitments to guarantee loans under 
this heading may be entered into notwithstanding vg second and 
third sentences of section 222(a) and, with regard to programs 
for Eastern Europe and programs for the benefit of South. Africans 
disadvantaged by apartheid, section 223(j) of the Foreign Assistance 
Act of 1961: Provided further, That none of the funds appropriated 
under this heading shall be obligated except through the regular 
notification procedures of the Committees on Appropriations. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the “Foreign Service Retirement and Disability 
Tee tatoo as ca by the Foreign Service Act of 1980, 
118, 
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President. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 
667, $517,500,000: Provided, That of this amount not more than 
$1,475,000 may be made available to pay for printing costs: Provided 

her, That none of the funds appropriated by this Act for pro- 
grams administered by the Agency for International Development 
may be used to finance printing costs of any report or study (except 
feasibility, design, or evaluation reports or studies) in excess of 
$25,000 without the —— of the Administrator of that Agency 
or the Administrator’s esignee. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 
667, $39,118,000, which sum shall be available for the Office of 
the Inspector General of the Agency for International Development. 


ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 
4 of part II, $2,349,000,000, to remain available until September 
80, 1996: Provided, That of the funds appreciated under this 
heading, not less than $1,200,000,000 shall be available only for 
Israel, which sum shall be available on a grant basis as a cash 
transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1994, whichever is later: Provided 
further, That not less than $815,000,000 shall be available only 
for Egypt, which sum shall be provided on a grant basis, and 
of which sum cash transfer assistance may be provided, with the 
understanding that Egypt will undertake significant economic 
reforms which are additional to those which were undertaken in 
previous fiscal years, and of which not less than $200,000,000 
shall be provided as Commodity Import Program assistance: Pro- 
vided further, That in exercisin e authority to provide cash 
transfer assistance for Israel and Egypt, the President shall ensure 
that the level of such assistance does not cause an adverse impact 
on the total level of nonmilitary exports from the United States 
to each such country: Provided further, That it is the sense of 
the Congress that the recommended levels of assistance for Egypt 
and Israel are based in great measure upon their continued partici- 
pation in the Camp David Accords and upon the Egyptian-Israeli 
peace treaty: Provided further, That none of the funds appropriated 
under this heading shall be made available for Zaire: Provided 
further, That not more than $50,000,000 of the funds crete ee 
under this heading may be made available to finance tied-aid cred- 
its, unless the President determines it is in the national interest 
to provide in excess of $50,000,000 and so notifies the Committees 
on Appropriations through the regular notification procedures of 
the Committees on st 3h pany be Provided further, That none 
of the funds made available or limited by this Act may be used 
for tied-aid credits or tied-aid grants except through the regular 
notification procedures of the Committees on Appropriations: Pro- 
vided further, That none of the funds appropriated by this Act 
to carry out the provisions of chapters 1 and 10 of part I of 
the Foreign Assistance Act of 1961 may be used for tied-aid credits: 
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Provided further, That as used in this heading the term “tied- 
aid credits” means any credit, within the meaning of section 15(h)(1) 
of the i ee Bank Act of 1945, which is used for blended 
or parallel financing, as those terms are defined by sections 15(h) 
(4) and (5), respectively, of such Act: Provided further, That not 
less than $15,000,000 of the funds appropriated under this heading 
shall be made available for Cyprus to be used only for scholarships, 
bicommunal projects, and measures aimed at the reunification of 
the island and designed to reduce tensions, and promote peace 
and cooperation between the two communities on Cyprus. 


INTERNATIONAL FUND FOR IRELAND 


For necessary expenses to carry out the provisions of 
I of the Foreign Assistance Act of 1961, up to $19,600,000, which 
shall be available for the United States contribution to the Inter- 
national Fund for Ireland and shall be made available in accordance 
with the provisions of the Anglo-Irish Agreement Support Act of 
1986 (Public Law 99-415): Provided, That such amount shall be 
expended at the minimum rate necessary to make timely payment 
for projects and activities: Provided further, That funds made avail- 
able under this heading shall remain available until expended. 


ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 


(a) For necessary mses to carry out the provisions of the 
Foreign Assistance Act of 1961 and the Support for East ped en 
Democracy (SEED) Act of 1989, $359,000,000, to remain available 
until expended, which shall be available, pee eee s.| any other 

rovision of law, for economic assistance and for related programs 
or Eastern Europe and the Baltic States. 

(b) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the Fund’s disbursement of such funds for program 
purposes. The Fund may retain for such program p any 
interest earned on such deposits without returning such interest 
to the Treasury of the United States and without further appropria- 
tion by the Congress. Funds made available for Enterprise Funds 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities. 

(c) Funds appropriated under this heading shall be considered 
to be economic assistance under the Foreign Assistance Act of 
1961 for purposes of making available the administrative authori- 
ties contained in that Act for the use of economic assistance. 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 


SOVIET UNION 
(a) For n expenses to carry out the provisions of chapter 
11 of part I of the hoes Assistance Act of i961 and the E- 


DOM Support Act, for assistance for the new independent states 
of the former Soviet Union and for related programs, $850,000,000, 
to remain available until expended: Provided, That the provisions 
of 498B(j) of the Foreign Assistance Act of 1961 shall apply to 
funds appropriated by this paragraph. 

(b) None of the funds appropriated under this heading shall 
be transferred to the Government of Russia— 
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(1) unless that Government is making progress in 
implementing comprehensive economic reforms based on mar- 
ket principles, private ownership, negotiating repayment of 
meiaetel debt, respect for commercial contracts, and equi- 
table treatment of foreign private investment; and 

(2) if that Government applies or transfers United States 
assistance to any entity for the purpose of expropriating or 
seizing ownership or control of assets, investments, or ventures. 
(c) Funds may be furnished without regard to subsection (b) 

if the President determines that to do so is in the national interest. 

(d) None of the funds appropriated under this heading shall 
be made available to any government of the new independent 
states of the former Soviet Union if that government directs any 
action in violation of the territorial integrity or national sovereignty 
of any other new independent state, such as those violations 
included in Principle Six of the Helsinki Final Act: Provided, That 
such funds may be made available without regard to the restriction 
in this subsection if the President determines that to do so is 
in the national interest of the United States: Provided further, 
That the restriction of this subsection shall not apply to the use 
of such funds for the provision of assistance for purposes of humani- 
tarian, disaster and refugee relief. 

(e) None of the funds appropriated under this heading for 
the new independent states of the former Soviet Union s be 
made available for any state to enhance its military capability: 
Provided, That this restriction does not apply to demilitarization, 
defense conversion or non-proliferation programs, or programs to 
support troop withdrawal including through the support of an officer 
resettlement program, and technical assistance for the housing 
sector. 

(f) Funds appropriated under this heading shall be subject 
to the regular procedures of the Committees on Appropriations. 

(g) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be subject 
to the provisions of section 117 (relating to environment and natural 
resources) of the Foreign Assistance Act of 1961. 

(h) Funds appropriated under this heading may be made avail- 
able for assistance for Mongolia. 

(i) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be provided 
to the maximum extent feasible through the private sector, includ- 
ing private voluntary organizations and nongovernmental organiza- 
tions functioning in the new independent states. 

(j) Of the funds appropriated under this heading, not less 
than $15,000,000 should be available only for a family planning 
program for the new independent states of the former Soviet Union 
one to the family planning program currently administered 
by the Agency for International Development in the Central Asian 
Republics and focusing on population assistance which provides 
an alternative to abortion. 

(k) Of the funds appropriated under this heading, not less 
than $150,000,000 should be made available for programs for 
Ukraine: Provided, That of these funds not less than $25,000,000 
should be made available for land privatization activities and devel- 
opment of small and medium size businesses, including agriculture 
enterprises. 
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(1) Of the funds made available by this or any other Act, 
not less than $75,000,000 should be made available for programs 
and activities for Armenia. 

(m) Of the funds made available by this or any other Act, 
not less than $50,000,000 should be made available for programs 
and activities for Georgia. 

” > The President should establish a Trans-Caucasus Enterprise 
und. 

(o) The report required by subsection (d) under the heading Reports. 
“Assistance for the New Independent States of the Former Soviet z USC 5814 
Union”, contained in Public Law 102-391, shall be updated at . 
least annually and shall also contain a listing of all grants and 
contracts issued from funds appropriated annually for the new 
independent states of the former Soviet Union, to include for each 
grant and contract (1) a description of its purpose, (2) its amount, 
= (3) he country where grant or contract funds are to 

expended. 

(p) Not less than $50,000,000 of the funds appropriated under 
this heading should be made available for programs and activities 
ae match United States private sector resources with Federal 

nds. 

(q) Within sixty days of enactment of this Act, the Adminis- Reports. 
trator of the Agency for International Development shall report 
to the Committees on Appropriations on steps being taken to include 
individuals and o izations with language or regional expertise 
in the provision of assistance to the new independent states of 
the former Soviet Union. 

(r) Of the funds appropriated under this heading and under 
the heading “Assistance for Eastern Europe and the Baltic States”, 
not to exceed $30,000,000 shall be made available for police training 
and exchanges, and investigative and technical assistance activities 
related to international criminal activities. 

(s) Of the funds appropriated under this heading, not less 
than 50 percent should be made available for country specific activi- 
ties within bilateral, regional, or multilateral programs, except as 
provided through the regular notification Socnenaree of the Commit- 
tees on Appropriations. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For necessary expenses to out the provisions of title 
V of the International Security and Development Cooperation Act 
of 1980, Public Law 96-533, and to e such contracts and 
commitments without to fiscal year limitations, as provided 
by section 9104, title 31, United States Code, $16,905,000: Provided, 

t, when, with the permission of the President of the Foundation 
funds made available to a grantee under this heading are invested 
pene disbursement, the poorer is not required to 

deposited in the United States asury if the grantee uses 
the resulting interest for the purpose for which the grant was 
made: Provided further, That this provision applies with respect 
to both interest earned before and interest earned after the enact- 
ment of this provision: Provided further, That notwithstanding 
section 505(a)(2) of the African Development Foundation Act, in 
exceptional circumstances the board of di rs of the Foundation 
may waive the dollar limitation contained in that section with 
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Abortion. 


respect to a project: Provided further, That the Foundation shall 
provide a report to the Committees on Appropriations after each 
time such waiver authority is exercised. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limitations, 
as provided by section 9104, title 31, United States Code, 
$30,960,000. 

PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $219,745,000, including the purchase 
of not to exceed five passenger motor vehicles for administrative 
purposes for use outside of the United States: Provided, That none 
of the funds appropriated under this heading shall be used to 
pay for abortions: Provided further, That funds appropriated under 
this heading shall remain available until September 30, 1996. 


DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961, $105,000,000: Provided, 
That during fiscal year 1995, the Department of State may also 
use the authority of section 608 of. the Foreign Assistance Act 
of 1961, without regard to its restrictions, to receive non-lethal 
excess property from an agency of the United States Government 
for the purpose of providing it to a foreign country under chapter 
8 of part I of that Act subject to the regular notification procedures 
of the Committees on Appropriations. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable 
the Secretary of State to provide, as authorized by law, a contribu- 
tion to the International Committee of the Red Cross and assistance 
to refugees, including contributions to the Intergovernmental 
Committee for Migration and the United Nations High Commis- 
sioner for Refugees; salaries and expenses of personnel and depend- 
ents as authorized by the Foreign Service Act of 1980; allowances 
as authorized by sections 5921 through 5925 of title 5, United 
States Code; hire of passenger motor vehicles; and services as 
authorized by section 3109 of title 5, United States Code, 
$671,000,000: Provided, That not more than $11,500,000 of the 
funds appropriated under this heading shall be available for the 
administrative expenses of the Office of Refugee Programs of the 
Department of State: Provided further, That not less than 
$80,000,000 shall be made available for refugees from the former 
pape — and Eastern Europe and other refugees resettling 
in Israel. 
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For necessary nses for the targeted assistance program 
authorized by title 1V of the Immigration and National Act 
and section 501 of the ee Education Assistance Act of 1980 
and administered by the ce of Refugee Resettlement of the 
Department of Health and Human Services, in addition to amounts 
otherwise available for such purposes, $6,000,000. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 
2(c) of the Migration and Refugee Assistance Act of 1962, as 
amended (22 U.S.C. 260(c)), $50,000,000, to remain available until 
expended: Provided, That the funds made available under this 
heading are appropriated Eo Sthaarrgpate | the provisions contained 
in section 2(c)(2) of the Migration and Refugee Assistance Act 
of 1962 which would limit the amount of funds which could be 
appropriated for this purpose. 


ANTI-TERRORISM ASSISTANCE 


For ni expenses to carry out the provisions of chapter 
8 of part II of the oreign Assistance Act of 1961, $15,244,000. 


NONPROLIFERATION AND DISARMAMENT FUND 


For neces expenses for a “Nonproliferation and Disar- 
mament Fund”, $10,000,000, to remain available until expended, 
to promote bilateral and multilateral activities: Provided, That such 
funds may be used pursuant to the authorities contained in section 
504 of the FREEDOM ig <a Act: Provided further, That such 
funds may also be used for such countries other than the new 
independent states of the former Soviet Union and international 
organizations when it is in the national security interest of the 
United States to do so: Provided further, That funds appropriated 
under this ponding Tay be made available notwithstanding any 
other provision of law: Provided her, That funds appropriated 
under this heading shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


TITLE III—MILITARY ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, $25,500,000: Provided, 
That up to $300,000 of the funds appropriated under this headin 
may be made available for t financed military education an 
training for any country w annual per capita GNP exceeds 
$2,349 on the condition that that country — to fund from 
its own resources the transportation cost and living allowances 
of its students: Provided further, That the civilian personnel for 
whom military education and training may be provided under this 
heading may also include members of national legislatures who 
are responsible for the oversight and management of the military, 
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and may also include individuals who are not members of a govern- 
ment: Provided further, That none of the funds sppropria under 
this heading shall be available for Indonesia, Rwanda, and Zaire: 
Provided further, That a report is to be submitted to the Committees 
on ig oh eens addressing how the proposed School of the Ameri- 
cas rogram for fi year 1995 will contribute to the pro- 
motion of human rights, respect for civilian authority and the 
rule of law, the establishment of legitimate judicial mechanisms 
for the military, and achieving the goal of right sizing military 
forces: Provided further, That none of the funds appropriated under 
this heading or under the heading “Military-to-Military Contact 
Program” may be made available for Thailand or Algeria except 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That the Secretary of State shall 
submit, by February 1, 1995, a report to the Committees on Appro- 
priations on the Thai military’s support for the Khmer Rouge and 
the Thai Government’s efforts to impede support for Burmese 
democracy advocates, exiles, and refugees. 


MILITARY-TO-MILITARY CONTACT PROGRAM 


For necessary expenses, for the military-to-military contact pro- 
pe of the Department of Defense, $12,000,000: Provided, That 
unds appropriated under this heading may be made available 
only for activities in the area of responsibility of the United States 
Pacific Command and for activities for East European countries 
and the Baltic States. 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses n for grants to enable the President to 
carry out the provisions of section 23 of the Arms Export Control 
Act, $3,151,279,000: Provided, That of the funds appropriated by 
this p aph not less than $1,800,000,000 shall be available for 
grants on y for Israel, and not less than $1,300,000,000 shall be 

) 


available for grants only for Egypt: Provided further, That the 
funds appropriated by this paragraph for Israel shall be disbursed 
within thirt y days of enactment of this Act or by October 31, 


1994, whichever is later: Provided further, That to the extent that 
the Government of Israel requests that funds be used for such 
purposes, grants made available for Israel by this paragraph shall, 
as agreed by Israel and the United States, be available for advanced 
fighter aircraft programs or for other advanced weapons systems, 
as follows: (1) up to $150,000,000 shall be available for research 
and development in the United States; and (2) not less than 
$475,000,000 shall be available for the procurement in Israel of 
defense articles and defense services, including research and devel- 
opment: Provided further, That funds made available under this 
paragraph shall be nonrepayable notwithstanding any requirement 
in section 23 of the Arms Export Control Act. 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of direct loans authorized by section 23 of the 
Arms Export Control Act as follows: cost of direct loans, 
$47,917,000: Provided, That these funds are available to subsidize 
gross obligations for the principal amount of direct loans of not 
to exceed $619,650,000: Provided further, That the rate of interest 
charged on such loans shall be not less than the current average 
market yield on outstanding marketable obligations of the United 


PUBLIC LAW 103-306—AUG. 23, 1994 108 STAT. 1621 


States of comparable maturities: Provided further, That funds 
appropriated under this heading shall be made available for Greece 
Pp Purkey only on a loan basis, and the principal amount of 
direct loans for each country shall not exceed the following: 
$255,150,000 only for Greece and $364,500,000 only for Turkey: 
Provided further, That 10 percent of the principal amount of direct 
loans for Turkey shall be withheld until the Secre of State, 
in consultation with the Secretary of Defense, has submitted to 
the Committees on Appropriations a report addressing, among other 
things, the allegations of abuses against civilians by the kish 
armed forces and the situation in Cyprus, and a separate notifica- 
tion has been submitted at least 15 days prior to the obligation 
of such funds: Provided further, That 10 percent of the soapel 
amount of direct loans for Greece shall be withheld until the Sec- 
retary of State has submitted to the Committees on Appropriations 
a report on the allegations of Greek violations of the United Nations 
sanctions against Serbia and of the United Nations Charter, and 
a separate notification has been submitted at least 15 days prior 
to the obligation of such funds. 

None of the funds made available under this heading shall 
be available to finance the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act unless the foreign country proposing to make such procurements 
has first signed an agreement with the United States Government 
specifying the conditions under which eneh prooreeents may be 
financed with such funds: Provided, That country and funding 
level increases in allocations shall be submitted through the regular 
notification procedures of section 515 of this Act: Provided further, 
That funds made available under ow Hagen on re li, a 
upon apportionment in accordance with paragra of title 
81, United States Code, section 1501(a): Provided rther, That 
none of the funds appropriated under this heading s. be available 
for Zaire, Sudan, Liberia, Guatemala, and Peru: Provided further, 
That none of the funds appropriated under this heading ra A be 
made available for Colombia or Bolivia until the Secretary of State 
certifies that such funds will be used by such country primarily 
for counternarcotics activities: Provided further, That ds made 
available under this beeing may be used, notwithstanding any 
other provision of law, for demining activities, and may include 
activities implemented through nongovernmental and international 
organizations: Provided further, That not more than $100,000,000 
of the funds made available under this heading shall be available 
for use in financing the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act to countries other than Israel and Egypt: Provided further, 
That only those countries for which assistance was justified for 
the “Foreign Military Sales Financing Program” in the fiscal year 
1989 congressional presentation for security assistance programs 
may utilize funds made available under this heading for procure- 
ment of defense articles, defense services or design and construction 
services that are not sold by the United States Government under 
the Arms Export Control : Provided further, That, subject to 
the regular notification procedures of the Committees on Appropria- 
tions, funds made available under this heading for the cost of 
direct loans may also be used to supplement the funds available 
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under this heading for necess nses for grants if countries 
specified under this heading as eligible for such direct loans decline 
to utilize such loans: Provided further, That funds appropriated 
under this heading shall be expended at the minimum rate nec- 
essary to make timely payment for defense. articles and services: 
Provided further, That the Department of Defense shall conduct 
during the current fiscal year nonreimbursable audits of private 
firms whose contracts are made directly with foreign ig ae tn 
and are financed with funds made available under this heading 
(as well as subcontractors thereunder) as requested by the Defense 
Security Assistance Agency: Provided further, That not more than 
$22,150,000 of the funds appropriated under this heading may 
be obligated for necessary expenses, including the purchase of pas- 
senger motor vehicles for replacement only for use outside of the 
United States, for the general costs of administering military assist- 
ance and sales: Provided further, That not more than $335,000,000 
of funds realized — to section 21(e)(1)(A) of the Arms Export 
Control Act may be obligated for expenses incurred by the Depart- 
ment of Defense during fiscal year 1995 pursuant to section 43(b) 
of the Arms Export Control Act, except that this limitation may 
be exceeded only through the regular notification procedures of 
the Committees on Appropriations: Provided further, That none 
of the funds appropriated under this heading, and no employee 
of the Defense ity Assistance Agency, may be used to facilitate 
the transport of aircraft to commercial arms sales shows. 


SPECIAL DEFENSE ACQUISITION FUND 


Notwithstanding any provision of Public Law 102-391 as 
amended by Public Law 103-87, not to exceed $140,000,000 of 
the obligational authority provided in that Act under the heading 
“Special Defense Acquisition Fund” may be obligated pursuant to 
section 51(c)(2) of the Arms Export Control Act. 

Not to exceed $20,000,000 may be obligated pursuant to section 
51(c)(2) of the Arms Export Control Act for the p s of closing 
the Special Defense Acquisition Fund, to remain available for obliga- 
tion until September 30, 1998: Provided, That the authority pro- 
vided in this is not used to initiate new procurements. 


PEACEKEEPING OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of section 
551 of the Foreign Assistance Act of 1961, $75,000,000: Provided, 
That of this amount up to $850,000 may be transferred to, and 
merged with, funds appropriated under the heading “International 
Military Education and Training” to carry out the provisions of 
section 541 of the Act: Provide rther, That funds transferred 
under the previous ee shall be in addition to amounts that 
may be transferred between accounts under the authority of any 
other provision of law. 


TITLE IV—EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized 
to make such expenditures within the limits of funds and borrowing 
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authority available to such corporation, and in accordance with 
law, and to make such contracts and commitments without regard 
to fiscal year limitations, as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be necessary in carrying 
out the program for the current fiscal year for such corporation: 
Provided, That none of the funds available during the current 
fiscal year may be used to make expenditures, contracts, or commit- 
ments for the export of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon State as defined in 
article IX of the Treaty on the Non-Proliferation of Nuclear Weapons 
eligible to receive economic or military assistance under this Act 
that has detonated a nuclear explosive after the date of enactment 
of this Act. 
SUBSIDY APPROPRIATION 


For the cost of direct loans, loan guarantees, insurance, and 
tied-aid grants as authorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, $786,551,000 to remain available 
until September 30, 1996: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall remain available until 2010 for the disburse- 
ment of direct loans, loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1995 and 1996: Provided further, That 
up to $100,000,000 of funds appropriated by this ss shall 
remain available until expended and may be used for tied-aid 
grant purposes: Provided further, That none of the funds appro- 
priated by this paragraph may be used for tied-aid credits or grants 
except through the regular notification procedures of the Commit- 
tees on Appropriations: Provided further, That funds appropriated 
by this pa ph are made available notwithstanding section 
2(b)(2) of the rt-Import Bank Act of 1945, in connection with 
the purchase or lease of any product by any East European country, 
any Baltic State, or any agency or national thereof. 


ADMINISTRATIVE EXPENSES 


For administrative expenses to out the direct and guaran- 
teed loan and insurance programs (to computed on an accrual 
basis), including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $20,000 for official 
reception and representation expenses for members of the Board 
of Directors, $45,228,000: Provided, That necessary expenses 
(including special services performed on a contract or fee basis, 
but not including other personal services) in connection with the 
collection of moneys owed the Export-Import Bank, ee 
or sale of pledged collateral or other assets a by the Export- 
Import Bank in satisfaction of moneys owed the Export-Import 
Bank, or the investigation or appraisal of any property, or the 
evaluation of the legal or technical aspects of any transaction for 
which an application for a loan, guarantee or insurance commitment 
has been made, shall be considered nonadministrative expenses 
for the purposes of this heading: Provided further, That, notwith- Termination 
star.ding subsection (b) of section 117 of the Export Enhancement {fico gas 
Act of 1992, subsection (a) thereof shall remain in effect until jote. 
October 1, 1995. 
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OVERSEAS PRIVATE INVESTMENT CORPORATION 
NONCREDIT ACCOUNT 


The Overseas Private Investment Corporation is authorized 
to make, without regard to fiscal year limitations, as provided 
by 31 U.S.C. 9104, such expenditures and commitments within 
the limits of funds available to it and in accordance with law 
as may be necessary: Provided, That the amount available for 
administrative expenses to carry out the credit and insurance pro- 
grams (including an amount for official reception and representation 
expenses which shall not exceed $35,000) shall not exceed 
$24,322,000: Provided further, That project-specific transaction 
costs, including direct and indirect costs incurred in claims settle- 
ments, and other direct costs associated with services provided 
to A ge investors or potential investors Veeco to section 234 
of the Foreign Assistance Act of 1961, s not be considered 
administrative expenses for the purposes of this heading. 


PROGRAM ACCOUNT 


For the cost of direct and guaranteed loans, $33,944,000, as 
authorized by section 234 of the Foreign Assistance Act of 1961, 
to be derived by transfer from the Overseas Private Investment 
Corporation Noncredit Account: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall be available for direct loan obligations and 
loan guaranty commitments incurred or made during fiscal years 
1995 and 1996: Provided further, That such sums shall remain 
available through fiscal year 2003 for the disbursement of direct 
and cagvaninad loans obligated in fiscal year 1995, and through 
fiscal year 2004 for the disbursement of direct and guaranteed 
loans obligated in fiscal year 1996. In addition, such sums as 
may be necessary for administrative expenses to carry out the 
credit program may be derived from amounts available for adminis- 
trative expenses to carry out the credit and insurance programs 
in the Overseas Private Investment Corporation Noncredit Account 
and merged with said account. 


FUNDS APPROPRIATED TO THE PRESIDENT 


TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry out the provisions of section 
661 of the Foreign Assistance Act of 1961, $44,986,000. 


TITLE V—GENERAL PROVISIONS 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


Src. 501. Except for the appropriations entitled “International 
Disaster Assistance”, and “United States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 
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PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 
INSTITUTIONS 


Sec. 502. None of the funds contained in title II of this Act 
may be used to carry out the provisions of section 209(d) of the 
Foreign Assistance Act of 1961. 


LIMITATION ON RESIDENCE EXPENSES 


SEc. 503. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


LIMITATION ON EXPENSES 


SEc. 504. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $5,000 shall be for entertainment expenses 
dl eo Agency for International Development during the current 

scal year. 


LIMITATION ON REPRESENTATIONAL ALLOWANCES 


SEc. 505. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $95,000 shall be available for representa- 
tion allowances for the Agency for International Development dur- 
ing the current fiscal year: Provided, That appropriate steps shall 
be taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading “Foreign Military Financing Program”, not to exceed 
$2,000 shall be available for entertainment expenses and not to 
exceed $50,000 shall be available for representation allowances: 
Provided further, That of the funds made available by this Act 
under the heading “International Military Education and Training”, 
not to exceed $50,000 shall be available for entertainment allow- 
ances: Provided further, That of the funds made available by this 
Act for the Inter-American Foundation, not to exceed $2,000 shall 
be available for entertainment and representation allowances: Pro- 
vided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall be available 
for entertainment expenses: Provided further, That of the funds 
made available by this Act under the heading “Trade and Develop- 
ment ncy”, not to exceed $2,000 shall be available for representa- 
tion and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


SEc. 506. None of the funds iy Ste atraers or made available 
(other than funds for “International Organizations and Programs”) 
pursuant to this Act, for carrying out the Foreign Assistance Act 
of 1961, may be used, except for purposes of nuclear safety, to 
finance the export of nuclear equipment, fuel, or technology. 
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PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


SEC. 507. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Cuba, Iraq, Libya, 
North Korea, Iran, Serbia, Sudan, or Syria: Provided, That for 
purposes of this section, the prohibition on obligations or expendi- 
tures shall include direct loans, credits, insurance and guarantees 
of the Export-Import Bank or its agents. 


MILITARY COUPS 


SEc. 508. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


SEc. 509. None of the funds made available by this Act may 
be obligated under an appropriation account to which they were 
not appropriated, unless the President, prior to the exercise of 
any authority contained in the Foreign Assistance Act of 1961 
to transfer funds, consults with and provides a written policy jus- 
tification to the Committees on Appropriations of the House. of 
Representatives and the Senate: Provided, That the exercise of 
such authority shall be subject to the regular notification procedures 
of the Committees on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


SEc. 510. (a) Amounts certified pursuant to section 1311 of 
the Supplemental Appropriations Act, 1955, as having been obli- 
gated against appropriations heretofore made under the authority 
of the Foreign Assistance Act of 1961 for the same general purpose 
as any of the headings under the “Agency for International Develop- 
ment” are, if deobligated, hereby continued available for the same 
period as the respective appropriations under such headings or 
until September 30, 1995, whichever is later, and for the same 
general purpose, and for countries within the same region as origi- 
nally obligated: Provided, That the Appropriations Committees of 
both Houses of the Congress are notified fifteen days in advance 
of the deobligation and reobligation of such funds in accordance 
with oe notification procedures of the Committees on Appro- 
priation 

(b) Obligated balances of funds appropriated to carry out section 
23 of the Arms Export Control Act as of the end of the fiscal 
year immediately preceding the current fiscal year are, if 
deobligated, hereby continued available during the current fiscal 
year for the same p se under any authority applicable to such 
appropriations under this Act: Provided, That the authority of this 
subsection may not be used in fiscal year 1995. 
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AVAILABILITY OF FUNDS 


SEc. 511. No part of any appropriation contained in this Act 
shall remain available for obligation after the expiration of the 
current fiscal year unless expressly so provided in this Act: Pro- 
vided, That funds appropriated for the purposes of chapters 1 
and 8 of part I, section 667, and chapter 4 of part II of the 
Foreign Assistance Act of 1961, as amended, shall remain available 
until expended if such funds are initially obligated before the expira- 
tion of their respective periods of availability contained in this 
Act: Provided further, That, notwithstanding any other provision 
of this Act, any funds made available for the purposes of chapter 
1 of bert I and chapter 4 of part II of the Foreign Assistance 
Act of 1961 which are allocated or obligated for cash disbursements 
in order to address balance of payments or economic policy reform 
objectives, shall remain available until expended: Provided further, 
That the report required by section 653(a) of the Foreign Assistance 
Act of 1961 shall designate for each country, to the extent known 
at the time of submission of such report, those funds allocated 
for cash disbursement for balance of payment and economic policy 
reform purposes. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


Sec. 512. No part of any appropriation contained in this Act 
shall be used to furnish assistance to any country which is in 
default ou a period in excess of one calendar year in payment 
to the Uni States of principal or interest on any loan made 
to such country by the United States pursuant to a — for 
which funds are appropriated under this Act: Provided, t this 
section and section 620(q) of the a Assistance Act of 1961 
shall not apply to funds made available in this Act or — 
the current fiscal year for Nicaragua, and for any narcotics-rela 
assistance for Colombia, Bolivia, and Peru authorized by the Foreign 
Assistance Act of 1961 or the Arms Export Control Act. 


COMMERCE AND TRADE 


SEC. 513. (a) None of the funds appropriated or made available 
pursuant to this Act for direct assistance and none of the funds 
otherwise made available et to this Act to the Export-Import 
Bank and the Overseas Private Investment Corporation s. be 
obligated or expended to finance any loan, any assistance or any 
other financial commitments for establishing or expanding produc- 
tion of any commodity for export Py any country other than the 
United States, if the commodity is li a to be in surplus on world 
markets at the time the resulting productive capacity is expected 
to become operative and if the assistance will cause substantial 
injury to United States producers of the same, similar, or competing 
commodity: Provided, t such prohibition shall not apply to the 
Export-Import Bank if in the judgment of its Board of Directors 
the benefits to industry and employment in the United States 
are likely to outweigh the injury to United States producers of 
the same, similar, or en pe commodity. 

(b) None of the fun sppmpriee by this or any other Act 
to carry out chapter 1 of pest of the Foreign Assistance Act 
of 1961 shall be available for any testing or breeding feasibility 
study, variety improvement or introduction, consultancy, publica- 
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tion, conference, or training in connection with the growth or 
production in a foreign country of an agricultural commodity for 
export which would compete with a similar commodity grown or 
produced in the United States: Provided, That this subsection shall 
not prohibit— 

(1) activities designed to increase food security in develop- 
ing countries where such activities will not have a significant 
Espace in the export of agricultural commodities of the United 

tates; or 

(2) research activities intended primarily to benefit Amer- 
ican producers. 

(c) None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, section 1202 of title 19, United 
States Code, schedule 8, part I, subpart B, item 807.00, shall 
be obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)(1) (A) and 
pon of the Tariff Act of 1930 (19 U.S.C. 2463(c)(1) (A) and 

; or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined 
in section 503(c)(1) (A) and (E) of the Tariff Act of 1930 (19 
U.S.C, 2463(c)(1) (A) and (E)). 


SURPLUS COMMODITIES 


SEc. 514. The Secretary of the Treasury shall instruct the 
United States Executive Directors of the International Bank for 
Reconstruction and Development, the International Development 
Association, the International Finance Corporation, the Inter-Amer- 
ican Development Bank, the International Monetary Fund, the 
Asian Development Bank, the Inter-American Investment Corpora- 
tion, the European Bank for Reconstruction and Development, the 
African Development Bank, and the African Development Fund 
to use the voice and vote of the United States to oppose any 
assistance by these institutions, using funds appropriated or made 
available pursuant to this Act, for the production or extraction 
of any commodity or mineral for export, if it is in surplus on 
world markets and if the assistance will cause substantial injury 
to United States producers of the same, similar, or competing 
commodity. 

NOTIFICATION REQUIREMENTS 


SEc. 515. For the porpoere of providing the Executive Branch 
with the necessary administrative flexibility, none of the funds 
made available under this Act for “Development Assistance Fund”, 
“Population, Development Assistance”, evelopment Fund for 
Africa”, “International organizations and programs”, “Trade and 
Development Agency”, “International narcotics control”, “Assistance 
for Eastern Europe and the Baltic States”, “Assistance for the 
New Independent States of the Former Soviet Union”, “Economic 
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Support Fund”, “Peacekeeping operations”, “Operating expenses of 
the Agency for International Development”, Coeeesing expenses 
of the Agency for International Development ice of Inspector 
General”, “Anti-terrorism assistance”, “Foreign Military Financing 
Program”, “International military education and training”, “Mili- 
et ata Contact ”. “Inter-American Foundation”, 
“African Development Foundation”, “Peace Corps”, or “Migration 
and refugee assistance”, shall be available for obligation for activi- 
ties, programs, projects, type of materiel assistance, countries, or 
other operation not justified or in excess of the amount justified 
to the Appry riations Committees for obligation under any of these 
specific headings unless the Appropriations Committees of both 

ouses of Congress are previo notified fifteen days in advance: 
Provided, That the President shall not enter into any commitment President. 
of funds appropriated for the purposes of section 23 of the Arms 
Export Control Act for the provision of major defense equipment, 
other than conventional ammunition, or other major defense items 
defined to be aircraft, ships, missiles, or combat vehicles, not pre- 
viously justified to Congress or 20 per centum in excess of the 
quantities justified to Congress unless the Committees on Appro- 
es are notified fifteen days in advance of such commitment: 

ovided further, That this section shall not apply to any 
Pgs eenae a | for an activity, program, or project under chapter 
1 of part I of the Foreign istance Act of 1961 of less 
20 per centum of the amount previously justified to the Congress 
for obligation for such activity, program, or project for the current 
fiscal year: Provided further, t the requirements of this section 
or any similar provision of this Act requiring notification in accord- 
ance with the regular notification procedures of the Committees 
on Appropriations may be waived if failure to do so would pose 
a substantial risk to human health or welfare: Provided further, 
That in case of any such waiver, notification to the Congress, 
or the appropriate congressional committees, shall be provided as 
early as practicable, but in no event later than three days after 
taking the action to which such notification requirement was 
applicable, in the context of the circumstances necessitating such 
waiver: Provided further, That any notification provided pursuant 
to such a waiver shall contain an explanation of the emergency 
circumstances. 

Drawdowns made pursuant to section 506(a)(2) of the Foreign 

Assistance Act of 1961 shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


Sec. 516. (a) Notwithstanding any other provision of law or 
of this Act, none of the funds provided for “International Organiza- 
tions and Programs” shall be available for the United States propor- 
tionate share, in accordance with section 307(c) of the Foreign 
Assistance Act of 1961, for any programs identified in section 307, 
or for Libya, Iran, or, at the discretion of the President, Communist 
countries listed in section 620(f) of the Foreign Assistance Act 
of 1961, as amended: Provided, That, subject to the lar 
notification procedures of the Committees on Appropriations, funds 
appropriated under this Act or any previously enacted Act makin 
appropriations for foreign operations, export financing, and rela 
programs, which are returned or not made available for organiza- 
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tions and programs because of the implementation of this section 
or any similar provision of law, shall remain available for obligation 
through September 30, 1996. 

(b) The United States shall not make any voluntary or assessed 
contribution— 

(1) to any affiliated organization of the United Nations 
which grants full membership as a state to any organization 
or group that does not have the internationally recognized 
attributes of statehood, or 

(2) to the United Nations, if the United Nations grants 
full membership as a state in the United Nations to any 
organization or group that does not have the internationally 
recognized attributes of statehood, 

during any period in which such membership is effective. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 


SEc. 517. The Congress finds that progress on the peace process 
in the Middle East is vitally important to United States security 
interests in the region. The Con recognizes that, in fulfilling 
its obligations under the Treaty of Peace Between the Arab Republic 
of Egypt and the State of Israel, done at Washington on March 
26, 1979, Israel incurred severe economic burdens. Furthermore, 
the Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a 
secure Israel is an Israel which has the incentive and confidence 
to continue pursuing the peace rvcene Therefore, the Congress 
declares that it is the policy and the intention of the United States 
that the funds provided in annual appropriations for the Economic 
Support Fund which are allocated to Israel shall not be less than 
the annual debt repayment (interest and ojo ae from Israel 
to the United States Government in recognition that such a prin- 
ciple serves United States interests in the region. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Sec. 518. None of the funds made available to Tt out part 
I of the Foreign Assistance Act of 1961, as amended, may be 
used to pay for the performance of abortions as a method of family 
conse or to motivate or coerce any person to practice abortions. 
one of the funds made available to carry out part I of the Forei 
Assistance Act of 1961, as amended, may be used to pay for the 
performance of involuntary sterilization as a method of family plan- 
ning or to coerce or provide any financial incentive to any person 
to undergo sterilizations. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 1961, as amended, 
may be used to pay for any biomedical research which relates 
in whole or in part, to methods of, or the performance of, abortions 
or involuntary sterilization as a means of family planning. None 
of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be obligated or expended 
for an. eens organization if the President certifies that the 
use of these ds by any such country or organization would 
violate any of the above provisions related to abortions and involun- 
tary sterilizations. The Congress reaffirms its commitments to 
Population, Development Assistance and to the need for informed 
voluntary family planning. 
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REPORTING REQUIREMENT 


Sec. 519. The President shall submit to the Committees on President. 
Appropriations the reports required by section 25(a)(1) of the Arms 
Export Control Act. 


SPECIAL NOTIFICATION REQUIREMENTS 


Sec. 520. None of the funds speremsisted in this Act shall 
be obligated or mded for Colombia, Dominican Republic, El 
Salvador, Guatemala, Haiti, Indonesia, Liberia, Nicaragua, Paki- 
stan, Peru, Rwanda, Sudan, or Zaire except as provided through 
the regular notification FP ppc of the Committees on Appropria- 
tions: Provided, That section shall not apply to fun soyee. 
priated 4 this Act to carry out the provisions of chapter 1 of 
po I of the Foreign Assistance Act of 1961 that are made available 
or El] Salvador and Nicaragua. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


SEc. 521. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, “program, project, and activity” shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development “program 
project, and activity” shall also be considered to include cen 

rogram level funding, either as (1) justified to the Congress, or 
fo) allocated by the executive branch in accordance with a a 
to be provided to the Committees on Appropriations within thirty 
days of enactment of this Act, as requi by section 653(a) of 
the Foreign Assistance Act of 1961. 


FAMILY PLANNING, CHILD SURVIVAL AND AIDS ACTIVITIES 


SEC. 522. Up to $8,000,000 of the funds made available b 
this Act for assistance for family planning, health, child survival, 
and AIDS, may be used to reimburse United States Government 
agencies, agencies of State governments, institutions of higher 
learning, and private and voluntary organizations for the full cost 
of individuals (including for the personal services of such individ- 
uals) detailed or assigned to, or contracted by, as the case may 
be, the Agency for International Development for the purpose of 
carrying out family planning activities, child survival activities 
and activities relating to research on, and the treatment and control 
of, — immune deficiency syndrome in psn countries: 
Provided, That such individuals shall not be included within any 
personnel ceiling or personnel level, with regard to individuals 
detailed or assigned to the Agency for International Development 
prior to October 1, 1994, established pare: to any provision 
of law or regulation pyre to any United States ernment 
agency during the period of detail or assignment: Provided further, 

t funds appropriated by this Act that are made available for 
child survival activities or activities relating to research on, and 
the treatment and control of, acquired immune deficiency syndrome 
may be made available notwithstanding any provision of law that 
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restricts assistance to foreign countries: Provided further, That 
funds appropriated by this Act that are made available for family 
ripe ag irge may be made available notwithstanding section 
a AS is Act and section 620(q) of the Foreign Assistance Act 
0 : 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


SEC. 523. None of the funds fpr riers or otherwise made 
available pursuant to this Act shall be obligated to finance indirectly 
any assistance or reparations to Cuba, q, Libya, Iran, Syria, 
North Korea, or the People’s _— of China, unless the President 
of the United States certifies t the withholding of these funds 
is contrary to the national interest of the United States. 


RECIPROCAL LEASING 


SEc, 524. Section 61(a) of the Arms Export Control Act is 
amended by striking out “1994” and inserting in lieu‘thereof “1995”. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


SEc. 525. Prior to providing excess Department of Defense 
articles in accordance with section 516(a) of the Foreign Assistance 
Act of 1961, the Department of Defense shall notify the Committees 
on Appropriations to the same extent and under the same conditions 
as are other committees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall notify the Committees on Appropriations in accord- 
ance with the ar notification procedures of such Committees: 
Provided further, That such Committees shall also be informed 
of the original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


SEc. 526. (a) Funds appropriated by this Act may be obligated 
and expended cokerithatentine section 10 of Public Law 91-672 
0 aa 15 of the State Department Basic Authorities Act of 

(b) Section 18 of the Department of State Appropriations 
Authorization Act of 1973 is repealed. 

(c) The Secretary of the ury may, to fulfill commitments 
of the United States, (1) subscribe to and make payment for shares 
of the Inter-American Development Bank, make contributions to 
the Fund for Special rations of that Bank, and vote for resolu- 
tions (including amendments to that Bank’s constitutive agree- 
ment), all in connection with the eighth general increase in 
resources of that Bank; and (2) contribute to the Restructured 
Global Environment Facility under its Instrument, to the African 
Development Fund in connection with the seventh general 
replenishment of its resources, and to the Interest Subsidy Account 
of the successor to the Enhanced Structural Adjustment Facility 
of the International cis Fund. The amount authorized to 
be appropriated for payment for paid-in shares of the Inter-Amer- 
ican elopment Bank is limited to $76,832,001, the amount 
authorized to be mo for payment for callable shares of 
the Inter-American Development Bank is limited to $4,511,156,729, 
and the amount authorized to be appropriated for payment of 
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the contribution to the Interest Subsidy Account of the successor 
to the Enhanced Structural tment Facility of the International 
Monetary Fund is limited to $25,000,000. The amount to be paid 
in respect of each such contribution or subscription is authorized 
to be appropriated without fiscal year limitation. Each such 
subscription or contribution shall be effective only to such extent 
or in such amounts as are provided in advance in appropriations 


(d ) Title XV of the International Financial Institutions Act 
(22 U.S.C. 2620) is amended by adding at the end the following: 


“SEC. 1502. MILITARY SPENDING BY RECIPIENT COUNTRIES; MILI - 22 USC 2620-1. 
TARY INVOLVEMENT IN THE ECONOMIES OF RECIPIENT 
COUNTRIES. 


“(a) CONSIDERATION OF COMMITMENT TO ACHIEVING CERTAIN 


“(1) IN GENERAL.—The Secretary of the Treasury shall 
instruct the United States Executive Directors of the inter- 
national financial institutions (as defined in section 1701(c)(2)) 
to promote growth in the international economy by 
into account, when considering whether to support or o o~ 
loan proposals at these institutions, the extent to whi 
recipient government has demonstrated a commitment * 
ae | e following goals: 

(A) to prove accurate and complete data on the 
annual expenditures and receipts of the armed forces; 

“(B) to establish good and publicly accountable govern- 
ance, including an end to excessive military involvement 
in the economy; and 

“(C) to make substantial reductions in excessive mili- 
tary spending and forces. 

“(b) STEPS To ACHIEVE GOALS REQUIRED.—The Secretary of 
the Treasury shall instruct the United States Executive Directors 
of the international financial institutions (as so defined) to promote 

a policy at each institution under which— 

“(1) the respective institution monitors closely and, thro 
regular policy consultations with oe gove ernments, see 

to influence the composition of publi diture in faier 
of funding growth and development priorities and away from 
unproductive expenditure, including excessive military expendi- 


ures; 

“( (2) the respective institution supports lending operations 
which assist ‘efforts of recipient governments to promote good 
governance, including public participation, and reduce military 


expenditures; and 
“(3) the allocation of resources and the extension of credit 
by the respective institution takes into account the performance 
recipient governments in the areas of good governance, end- 
ing excessive military oe in the economy and reducing 
excessive ee ge 
(e) Title XVI of the Tiere eenl Financial Institutions Act 
(22 U.S.C. 262p et seq.) is amended by redesignating section 1620 
as section 1622 and by inserting after section 1619 the following: 22 USC 262p-5. 


“SEC. 1620. RESPECT FOR INDIGENOUS PEOPLES. 22 USC 262p-4o. 


“The Secretary of the Treasury shall direct the United States 
Executive Directors of the international financial institutions (as 
defined in section 1701(c)(2)) and the United States representative 
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to the council of the Global Environment Facility administered 
by the International Bank for Reconstruction and Development 
to use the voice and vote of the United States to bring about 
the creation and full implementation of policies designed to promote 
respect for and full protection of the territorial rig ts, traditional 
economies, cultural integrity, traditional knowledge and human 
rights of indigenous peoples. 


“SEC. 1621. ENCOURAGEMENT OF FAIR LABOR PRACTICES. 


“(a) The Secretary of the Treasury shall direct the United 
States Executive Directors of the international financial institutions 
(as defined in section 1701(c)(2)) to use the voice and vote of 
the United States to urge the respective institution— 

“(1) to adopt policies to encourage borrowing countries to 
guarantee internationally recognized worker rights (within the 
meaning of section 502(a\4) of the Trade Act of 1974) and 
to include the status of such rights as an integral part of 
the institution’s policy dialogue with each borrowing country; 

“(2) in developing the policies referred to in paragraph 
(1), to use the relevant conventions of the International Labor 
Organization, which have set forth, among other things, the 
right of association, the right to organize and bargain collec- 
tively, a prohibition on the use of any form of forced or compul- 
sory labor, and certain minimum labor standards that take 
into account differences in development levels among nations 
including a minimum age for the employment of children, 
acceptable conditions of work with respect to minimum wages, 
hours of work, and occupational safety and health; and 

“(8) to establish formal procedures to screen projects and 
programs funded by the institution for any negative impact 
in a borrowing country on the rights referred to in paragraph. 


(1). 

“(b) The Secretary of the Treasury shall submit to the Commit- 
tee on Banking, Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate 
by the end of each fiscal year a report on the extent to which 
each borrowing country po internationally recognized 
worker rights to its labor force and on progress toward achieving 
each of the goals described in subsection (a).”. 

(f) The Inter-American Development Bank Act (22 U.S.C. 283 
et seq.) is amended by adding at the end the following: 


“SEC. 38. FOCUS ON LOW-INCOME AREAS OF LATIN AMERICA AND THE 
CARIBBEAN. 


“The Secretary of the Treasury shall direct the United States 
Executive Director of the Bank to use the voice and vote of the 
United States to support an increased focus on the poorest countries 
in Latin America and the Caribbean, and on poorer areas of better 
off countries, and to support programs conducted by the Multilateral 
Investment Fund, particularly in targeting low-income countries 
and populations, oe with nongovernmental organizations and 
training and assisting former combatants from civil conflicts in 
Latin America.”. 

DEPLETED URANIUM 


Sec. 527. None of the funds provided in this or any other 
Act may be made available to facilitate in any way the sale of 
M-838 antitank shells or any comparable antitank shells containing 
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a depleted uranium penetrating component to any country other 
than (1) countries which are members of NATO, (2) countries which 
have been designated as a major non-NATO ally for purposes of 
section 1105 of the National Defense Authorization Act for Fiscal 
Year 1987 or, (3) Taiwan: Provided, That funds may be made 
available to facilitate the sale of such shells notwithstanding the 
limitations of this section if the President determines that to do 
so is in the national security interest of the United States. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEC. 528. (a) INSTRUCTIONS FOR UNITED STATES EXECUTIVE 
DIRECTORS.—The Secre of the Treasury shall instruct the 
United States Executive Director of each international financial 
institution designated in subsection (b), and the Administrator of 
the Agency for International Development shall instruct the United 
States Executive Director of the International Fund for iculture 
Development, to use the voice and vote of the United States to 
oppose any loan or other use of the funds of the respective institu- 
tion to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 

(b) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Mone Fund; and 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, the African Development Fund, and the European Bank 
for Reconstruction and Development. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


SEC. 529. (a) Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this 
Act and funds appropriated under any such heading in a provision 
of law enacted prior to enactment of this Act, not made 
available to any country which the President determines— 

(1) grants sanctuary from prosecution to any individual 
or group which has committed an act of international terrorism, 
or 


(2) otherwise supports international terrorism. 

(b) The President may waive the application of subsection (a) 
to a country if the President determines that national securit; 
or humanitarian reasons justify such waiver. The President s President. 
publish each waiver in the Federal Register and, at least fifteen Federal 
days before the waiver takes effect, shall notify the Committees 
on Appropriations of the waiver (including the justification for 
the waiver) in accordance with the regular notification procedures 
of the Committees on Appropriations. 


Register, 
publication. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


SEc. 530. Notwithstanding any other provision of law, and 22 USC 2763 
subject to the regular notification requirements of the Committees ™°t@- 
on Appropriations, the authority of section 23(a) of the Arms Export 
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Control Act may be used to provide financing to Israel and Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types 
of aircraft having possible civilian application), if the President 
determines that there are compelling foreign policy or national 
security reasons for those defense articles being provided by 
commercial lease rather than by government-to-government sale 
under such Act. 
COMPETITIVE INSURANCE 


Sec. 531. All Agency for International Development contracts 
and solicitations, and subcontracts entered into under such con- 
tracts, shall include a clause requiring that United States insurance 
companies have a fair opportunity to bid for insurance when such 
insurance is necessary or appropriate. 


STINGERS IN THE PERSIAN GULF REGION 


SEc. 532. Except as provided in section 581 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, the United States may not sell or otherwise make 
available any Stingers to any country bordering the Persian Gulf 
under the Arms Export Control Act or chapter 2 of part II of 
the Foreign Assistance Act of 1961. 


PROHIBITION ON LEVERAGING AND DIVERSION OF UNITED STATES 
ASSISTANCE 


SEc. 533. (a) None of the funds appropriated by this Act may 
be provided to any foreign government (including any instrumental- 
ity or agency thereof), foreign person, or United States person 
in exchange for that foreign government or person undertaking 
any action which is, if carried out by the United States Government, 
a United States official or employee, expressly prohibited by a 
provision of United States law. 

(b) For the purposes of this section the term “funds appropriated 
by this Act” includes only (1) assistance of any kind under the 
Foreign Assistance Act of 1961; and (2) credits, and guaranties 
under the Arms Export Control Act. 

(c) Nothing in this section shall be construed to limit— 

(1) the ability of the President, the Vice President, or 
any official or employee of the United States to make state- 
see or otherwise express their views to any party on any 
subject; 

(2) the ability of an official or employee of the United 
States to express the policies of the President; or 

(3) the ability of an official or employee of the United 
States to communicate with any foreign country government, 
group or individual, either directly or through a third party, 
with res to the prohibitions of this section including the 
reasons for such prohibitions, and the actions, terms, or condi- 
tions which might lead to the removal of the prohibitions of 
this section. 
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DEBT-FOR-DEVELOPMENT 


SEc. 534. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including endowments, 
debt-for-development and debt-for-nature exchanges, a nongovern- 
mental organization which is a grantee or contractor of the Agency 
for International Development may place in interest bearing 
accounts funds made available under this Act or prior Acts or 
local currencies which accrue to that organization as a result of 
economic assistance provided under the heading “Agency for Inter- 
national Development” and any interest earned on such investment 
re they for the purpose for which the assistance was provided 
to that organization. 


LOCATION OF STOCKPILES 


SEc. 535. Section 514(b)(2) of the Foreign Assistance Act of 22 USC 2821h. 
1961 is amended by striking out “$200,000,000 for s iles in 
Israel for fiscal year 1994” and inserting in lieu thereof “a total 
of $200,000,000 for stockpiles in Israel for fiscal years 1994 and 
1995, up to $40,000,000 may be made available for stockpiles in 
the Republic of Korea, and up to $10,000,000 may be made available 
for stockpiles in Thailand for fiscal year 1995”. 


SEPARATE ACCOUNTS 


SEC. 536. (a) SEPARATE ACCOUNTS FOR LOCAL CURRENCIES,— 22 USC 2359 
(1) If assistance is furnished to the government of a foreign coun note. 
under chapters 1 and 10 of part I (including the Philippines Multi- 
lateral Assistance Foltintine) or chapter 4 of part II of the Foreign 
Assistance Act of 1961 under agreements which result in the genera- 
tion of local currencies of that country, the Administrator of the 
Agency for International Development a 
(A) require that local currencies be deposited in a separate 
account established by that government; 
(B) enter into an agreement with that government which Contracts. 
sets forth— 
4 (i) the amount of the local currencies to be generated, 
an 
(ii) the terms and conditions under which the cur- 
rencies so deposited may be utilized, consistent with this 
section; and 
(C) establish by agreement with that government the 
responsibilities of the Agency for International Development 
and that government to monitor and account for deposits into 
and disbursements from the separate account. 
(2) USES OF LOCAL CURRENCIES.—As may be agreed upon with 
the foreign government, local currencies deposi in a separate 
account pursuant to subsection (a), or an equivalent amount of 
local currencies, shall be used only— 
(A) to carry out chapters 1 or 10 of part I or chapter 
4 of part II (as the case may be), for such purposes as— 
(i) pouect and sector assistance activities, or 
(ii) debt and deficit financing; or 
(B) for the administrative requirements of the United 
States Government. 
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22 USC 2346, 
2359, 


President. 


(3) PROGRAMMING ACCOUNTABILITY.—The Agency for Inter- 
national Development shall take all appropriate steps to ensure 
that the equivalent of the local currencies disbursed pursuant to 
subsection (a)(2)(A) from the separate account established pursuant 
to subsection (a)(1) are used for the purposes agreed upon pursuant 
to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.—Upon termination 
of assistance to a country under chapters 1 or 10 of part I or 
chapter 4 of part II (as the case may be), any unencumbered 
balances of funds which remai’. in a separate account established 
pursuant to subsection (a) shall be disposed of for such ——— 
as may be agreed to by the government of that country and the 
United States Government. 

(5) CONFORMING AMENDMENTS.—The provisions of this sub- 
section shall supersede the tenth and eleventh provisos contained 
under the heading “Sub-Saharan Africa, Development Assistance” 
as included in the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 and sections 531(d) 
and 609 of the Foreign Assistance Act of 1961. 

(b) SEPARATE ACCOUNTS FOR CASH TRANSFERS.—(1) If assist- 
ance is made available to the government of a foreign country, 
under chapters 1 or 10 of part I (including the Philippines Multilat- 
eral Assistance Initiative) or chapter 4 of part II of the Foreign 
Assistance Act of 1961, as cash transfer assistance or as nonproject 
sector assistance, that country shall be required to maintain such 
funds in a separate account and not commingle them with any 
other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF LAw.—Such funds 
may be obligated and expended notwithstanding provisions of law 
which are inconsistent with the nature of this assistance including 
provisions which are referenced in the Joint pa, mee Statement 
of the Committee of Conference accompanying House Joint Resolu- 
tion 648 (H. Report No. 98-1159). 

(3) NOTIFICATION.—At least fifteen days prior to obligating 
any such cash transfer or nonproject sector assistance, the President 
shall submit a notification ugh the regular notification proce- 
dures of the Committees on Appropriations, which shall include 
a detai 2d description of how the funds proposed to be made avail- 
able will be used, with a discussion of the United States interests 
that will be served by the assistance (including, as appropriate, 
a description of the economic policy reforms that will be promoted 
by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance funds may be 
exempt from the requirements of subsection (b)(1) only through 
the notification procedures of the Committees on Appropriations. 


COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEc. 537. (a) No funds appropriated by this Act may be made 
as payment to any international financial institution while the 
United States Executive Director to such institution is compensated 
by the institution at a rate which, together with whatever com- 
pensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code, or while any alternate United States Director 
to such institution is compensated by the institution at a rate 
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in excess of the rate provided for an individual cooeying a position 
at level V of the Executive Schedule under section 5316 of title 
5, United States Code. ' 

(b) For p s of this section, “international financial insti- 
tutions” are: the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the Asian 
Development Bank, the Asian —— Fund, the African 
Development Bank, the African Development Fund, the Inter- 
national Monetary Fund, and the European Bank for Reconstruction 
and Development. 


COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST IRAQ 


Src. 538. (a) DENIAL OF ASSISTANCE.—None of the funds appro- 50 USC 1701 

priated or otherwise made available pursuant to this Act to carry 

out the st ge Assistance Act of 1961 (including title [V of chapter 

2 of part I, ting to the Overseas Private Investment Corporation) 

or the Arms Export Control Act may be used to provide assistance 

to any country that is not in compliance with the United Nations 

Security Council sanctions against Iraq, Serbia or Montenegro 

— the President determines and so certifies to the Congress 

that— 


- (1) such assistance is in the national interest of the United 
tates; 
(2) such assistance will directly benefit the needy people 
in that country; or 
(3) the assistance to be provided will be humanitarian 
assistance for foreign nationals who have fled Iraq and Kuwait. 
(b) Import SANCTIONS.—If the President considers that the 
taking of such action would promote the effectiveness of the eco- 
nomic sanctions of the United Nations and the United States 
imposed with respect to Iraq, Serbia, or Montenegro, as the case 
may be and is consistent with the national interest, the President 
may prohibit, for such a period of time as he considers appropriate, 
the importation into the United States of any or all products of 
any foreign country that has not prohibited— 
4) the importation of products of Iraq, Serbia, or 
Montenegro into its customs territory, and 
(2) the export of its products to Iraq, Serbia, or Montenegro, 
as the case may be. 


POW/MIA MILITARY DRAWDOWN 


SEc. 539. (a) Notwithstanding any other provision of law, the 
President may direct the drawdown, without reimbursement by 
the recipient, of defense articles from the stocks of the Department 
of Defense, defense services of the Department of Defense, and 
mili education and ey, of an aggregate value not to exceed 
$15,000,000 in fiscal year 1995, as may be necessary to carry 
out subsection (b). 

(b) Such defense articles, services and training may be provided 
to Vietnam, Cambodia and Laos, under subsection (a) as the Presi- 
dent determines are necessary to support efforts to locate and 
repatriate members of the United States Armed Forces and civilians 
employed directly or indirectly by the United States Government 
who remain unaccounted for from the Vietnam War, and to ensure 
the safety of United States Government personnel engaged in such 
cooperative efforts and to support United States Department of 
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President. 
Reports. 


104 Stat. 2064. 


Defense-sponsored humanitarian projects associated with the POW/ 
MIA efforts. Any aircraft shall be provided under this section only 
to Laos and only on a lease or loan basis, but may be provided 
at no cost notwithstanding section 61 of the Arms Export Control 
Act and may be maintained with defense articles, services and 
training provided under this section. 

(c) The President shall, within sixty days of the end of an 
fiscal year in which the authority of subsection (a) is exurcined, 
submit a report to the Congress which identifies the articles, serv- 
ices, and training drawn down under this section. 

(d) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the applicable appro- 
priation, fund, or account for defense articles, defense services, 
and military education and training provided under this section. 


MEDITERRANEAN EXCESS DEFENSE ARTICLES 


Sec. 540. During fiscal year 1995, the provisions of section 
573(e) of the Foreign Operations, Export Financing, and Related 
Programs eperpnaons Act, 1990, shall be applicable, for the 
period specified therein, to excess defense articles made available 
under sections 516 and 519 of the Foreign Assistance Act of 1961. 


PRIORITY DELIVERY OF EQUIPMENT 


Sec. 541. Notwithstanding any other provision of law, the 
delivery of excess defense articles that are to be transferred on 
a grant basis under section 516 of the Foreign Assistance Act 
to NATO allies and to major non-NATO allies on the southern 
and southeastern flank of NATO shall be given priority to the 
maximum extent feasible over the delivery of such excess defense 
articles to other countries. 


ISRAEL DRAWDOWN 


SEC. 542. Section 599B(a) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1991 (as 
amended by Public Law 102-145, as amended, and Public Law 
102-391), is further amended— 

(a) by striking out “fiscal year 1994” and inserting in lieu 

thereof “fiscal year 1995”; 

(b) by striking out “Appropriations Act, 1994” and inserting 
in lieu thereof “Appropriations Act, 1995”; and 

(c) by striking out “$700,000,000” and inserting in lieu 
thereof “$775,000,000”. 


CASH FLOW FINANCING 


Sec. 543. For each country that has been approved for cash 
flow financing (as defined in section 25(d) of the Arms Export 
Control Act, as added by section 112(b) of Public Law 99-83) under 
the Foreign Military Financing Program, any Letter of Offer and 
Acceptance or other purchase agreement, or any amendment there- 
to, for a procurement in excess of $100,000,000 that is to be financed 
in whole or in part with funds made available under this Act 
shall be submitted through the regular notification procedures to 
the Committees on Appropriations. 
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AUTHORITIES FOR THE PEACE CORPS, THE INTER-AMERICAN 
FOUNDATION AND THE AFRICAN DEVELOPMENT FOUNDATION 


Sec. 544. Unless expressly provided to the contrary, provisions 
of this or any other Act, including provisions contained in prior 
Acts authorizing or making appropriations for foreign operations 
export financing, and related programs, shall not be construed 
to prohibit activities authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act, or the African Devel- 
opment Foundation Act. The appropriate agency shall promptly Reports. 
report to the Committees on Appropriations whenever it is conduct- 
ing activities or is proposing to conduct activities in a country 
for which assistance is prohibited. 


IMPACT ON JOBS IN THE UNITED STATES 


Sec. 545. None of the funds appropriated by this Act may 
be obligated or nded to provide— 

(a) any financial incentive to a business enterprise cur- 
rently located in the United States for the p se of inducing 
such an enterprise to relocate outside the United States if 
such incentive or inducement is likely to reduce the number 
of eee of such business enterprise in the United States 
because United States production is being replaced by such 
enterprise outside the United States; 

(b) assistance for the purpose of establishing or Goveloning 
in a foreign country any export processing zone or designa 
area in which the tax, tariff, labor, environment, and safety 
laws of that country do not apply, in part or in whole, to 
activities carried out within that zone or area, unless the Presi- 
dent determines and certifies that such assistance is not likely 
to cause a loss of jobs within the United States; or 

(c) assistance for any project or activity that contributes 
to the violation of internationally recogni workers rights, 
as defined in section 502(a)(4) of the de Act of 1974, of 
workers in the recipient country, including any designated zone 
or area in that country: Provided, That in recognition that 
the application of this subsection should be commensurate with 
the level of development of the recipient country and sector, 
the provisions of this subsection not preclude assistance 
for the informal sector in such country, micro and small-scale 
enterprise, and smallholder agriculture. 


AUTHORITY TO ASSIST BOSNIA-HERCEGOVINA 


SEc. 546. (a) Congress finds as follows: 

(1) The United Nations has imposed an emb: on the 

transfer of arms to any country on the territory of former 
Yugoslavia. 
(2) The federated states of Serbia and Montenegro have 
a large supply of military equipment and ammunition and 
the rbian forces fighting the government of Bosnia- 
Hercegovina have more than one thousand battle tanks, 
armored vehicles, and Soy # aes 

(3) Because the United Nations arms embargo is ni 
to sustain the military advantage of the v5 eres the Uni 
Nations should exempt the government of Bosnia-Hercegovina 
from its embargo. 
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(b) Pursuant to a lifting of the United Nations arms embargo, 
or to a unilateral lifting of the arms embargo by the President 
of the United States, against Bosnia-He vina, the President 
is authorized to transfer, subject to the regular notification proce- 
dures of the Committees on Appropriations, to the government 
of that nation, without reimbursement, defense articles from 
stocks of the Department of Defense and defense services of the 
Department of Defense of an aggregate value not to exceed 
$50,000,000 in fiscal year 1995: Provided, That the President cer- 
tifies in a timely fashion to the Congress that— 

(1) the transfer of such articles would assist that nation 
in self-defense and thereby promote the security and stability 
of the region; and 

(2) United States allies are prepared to join in such a 
pi dae i effort. 

(c) Within 60 days of any transfer under the authority provided 
in subsection (b), and every 60 days thereafter, the President shall 
report in writing to the Speaker of the House of Representatives 
and the President pro tempore of the Senate concerning the articles 
transferred and the disposition thereof. 

(d) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the apolithis appro- 
priation, fund, or account for defense articles provided under this 
section. 


SPECIAL AUTHORITIES 


SEc. 547. (a) Funds appropriated in title II of this Act that 
are made available for Haiti, Afghanistan, Lebanon, and Cambodia, 
and for victims of war, displaced children, displaced Burmese, 
humanitarian assistance for Romania, and humanitarian assistance 
for the peoples of Gere sa Irior ite, aaaes Croatia, and Kosova, may 
be made available notwithstanding any other provision of law: 
Provided, That any such funds that are made available for Cam- 
bodia shall be subject to the provisions of section 531(e) of the 
Foreign Assistance Act of 1961 and section 906 of the International 
Security and Development Cooperation Act of 1985: Provided fur- 
ther, t the President shall terminate assistance to any country 
or organization that he determines is cooperating, tactically or 
strategically, with the Khmer Rouge in their mili operations. 

(b) Funds appropriated by this Act to carry out the provisions 
of sections 103 through 106 of the Foreign Assistance Act of 1961 
may be used, notwithstanding any other provision of law, for the 
purpose of supporting tropical forestry and energy programs aimed 
at reducing emissions of greenhouse gases with regard to the key 
countries in which deforestation and energy policy would make 
a significant contribution to global warming, and for the pnoes 
of supporting biodiversity conservation activities: Provided, t 
such assistance shall be subject to sections 116, 502B, and 620A 
of the Foreign Assistance Act of 1961. 

(c) During fiscal year 1995, the President may use up to 
$50,000,000 under the authority of section 451 of the Foreign Assist- 
ance Act of 1961, notwithstanding the funding ceiling contained 
in subsection (a) of that section. 

(d) The Agency for International Development may employ 
personal services contractors, notwithstanding any other provision 
of law, for the purpose of administering programs for the West 
Bank and Gaza. 
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POLICY ON TERMINATING THE ARAB LEAGUE BOYCOTT OF ISRAEL 


SEC. 548. (a) FINDINGS.—The Congress finds that— _ ; 

(1) since 1948 the Arab countries have maintained a pri- 
mary boycott against Israel, refusing to do business with Israel; 

(2) since the early 1950s the Arab ig os has maintained 
a secondary and tertiary boycott against erican and other 
companies that have commercial ties with Israel; 

(3) the boycott seeks to coerce American firms by blacklist- 
ing those that do business with Israel and harm America’s 
competitiveness; 

(4) the United States has a longstanding pol, opposing 
the Arab League boycott and United States law prohibits Amer- 
ican firms from pong information to Arab countries to 
demonstrate compliance with the boycott; 

(5) with progress being made in the Middle East 
peace process and the serious confidence-building measures 
taken by the State of Israel an end to the Arab boycott of 
Israel and of American companies that have commercial ties 
with Israel is long overdue and would represent a significant 
confidence-building measure; and 

(6) in the interest of Middle East peace and free commerce, 
the President must take more concrete steps to press the Arab 
states to end their practice of blacklisting and boycotting Amer- 
ican companies that have trade ties with Israel. 

(b) PoLicy.—It is the sense of the Congress that— 

(1) the Arab League countries should immediately and 
publicly renounce the primary boycott of Israel and the second- 
ary and tertiary boycott of American firms that have commer- 
cial ties with Israel; and 

(2) the President should— 

(A) take more concrete steps to encourage vigorously 
Arab rp countries to renounce publicly the —- 
boycotts of Israel and the secondary and tertiary boycotts 
of American firms that have commercial relations with 
Israel as a confidence-building measure; 

(B) take into consideration the participation of any 
recipient country in the seed boycott of Israel and the 
secondary and tertiary boycotts of American firms that 
have commercial relations with Israel when determining 
whether to sell weapons to said country; 

(C) report to ree on the specific steps being taken 
by the President to bring about a public renunciation of 
the Arab primary boycott of Israel and the secondary and 
tertiary boycotts of American firms that have commercial 
relations with Israel; and 

(D) encourage the allies and trading partners of the 
United States to enact laws L pee businesses from 
complying with the boycott and penalizing businesses that 

‘o comply. 


ANTI-NARCOTICS ACTIVITIES 


SEc. 549. (a) Of the funds speroeeinies by this Act under 
the heading “Economic Support Fund”, assistance may be provided 
to strengthen the administration of justice in countries in Latin 
America and the Caribbean in accordance with the provisions of 
section 534 of the Foreign Assistance Act of 1961, except that 
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Abortion. 


Sterilization. 


Terrorism. 


programs to enhance protection of participants in judicial cases 
may be conducted notwithstanding section 660 of that Act. 

(b) Of the funds apprepeatee by this Act under the heading 
“Economic Support Fund”, notwithstanding section 660 of the For- 
eign Assistance Act of 1961, up to $3,000,000 may be made 
available, subject to the regular notification procedures of the 
Committees on Appropriations, for technical assistance, training, 
and commodities with the objective of creating a professional civilian 
police force for Panama, and for programs to improve penal institu- 
tions and the rehabiliation of offenders in Panama (which programs 
may be conducted other than through multilateral or regional 
institutions), except that such technical assistance shall not include 
more than $1,000,000 for the procurement of equipment for law 
enforcement purposes, and shall not include lethal equipment. 

(c) Funds made available pursuant to this section may be 
made available notwithstanding the third sentence of section 534(e) 
of the Foreign Assistance Act of 1961. Funds made available pursu- 
ant to subsection (a) for Bolivia, Colombia and Peru and subsection 
(b) may be made available notwithstanding section 534(c) and the 
eres sentence of section 534(e) of the Foreign Assistance Act 
of 1961. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 550. (a) ASSISTANCE THROUGH NONGOVERNMENTAL 
ORGANIZATIONS.—Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed 
to restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
the provisions of chapters 1 and 10 of part I of the Foreign Assist- 
ance Act of 1961: Provided, That the President shall take into 
consideration, in any case in which a restriction on assistance 
would be applicable but for this subsection, whether assistance 
in support of programs of nongovernmental organizations is in 
the national interest of the United States: Provided further, That 
before using the authority of this subsection to furnish assistance 
in support of programs of nongovernmental organizations, the Presi- 
dent shall notify the Committees on Appropriations under the 
regular notification procedures of those committees, including a 
description of the program to be assisted, the assistance to be 
provided, and the reasons for furnishing such assistance: Provided 
further, That nothing in this subsection shall be construed to alter 
any existing statutory prohibitions against abortion or involuntary 
sterilizations contained in this or any other Act. 

(b) PuBLIc LAw 480.—During fiscal year 1995, restrictions con- 
tained in this or any other Act with respect to assistance for 
a country shall not be construed to restrict assistance under titles 
I and II of the Agricultural Trade Development and Assistance 
Act of 1954: Provided, That none of the funds appropriated to 
carry out title I of such Act and made available pursuant to this 
subsection may be obligated or expended except as provided through 
the regular notification procedures of the Committees on Appropria- 
tions. 

(c) EXCEPTION.—This section shall not apply— 

(1) with respect to section 529 of this Act or any comparable 
provision of law prohibiting assistance to countries that support 
international terrorism; or 
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(2) with respect to section 116 of the Foreign Assistance Human rights. 
Act of 1961 or any comparable provision of law prohibitin: 
assistance to countries that violate internationally cacagaiaed 
human rights. 
EARMARKS 


Sec. 551. (a) Funds rE Same by this Act which are ear- 
marked may be reprogrammed for other programs within the same 
account notwithstan the earmark if compliance with the ear- 
mark is made impossible by operation of any provision of this 
or any other Act or, with respect to a coun with which the 
United States has an agreement providing the United States with 
base rights or base access in that country, if the President deter- 
mines that the recipient for which funds are earmarked has signifi- 
cantly reduced its military or economic cooperation with the United 
States since enactment of the Foreign Operations, Export Financing, 
and Related Programs sr iyo ed Act, 1991; however, before President. 
exercising the authority of this subsection with regard to a base 
rights or base access country which has significantly reduced its 
military or economic cooperation with the United States, the Presi- 
dent shall consult with, and shall provide a written policy justifica- 
tion to the Committees on Appropriations: Provided, That any such 
reprogramming shall be subject to the regular notification proce- 
dures of the Committees on Appropriations: Provided further, That 
assistance that is reprogrammed pursuant to this subsection shall 
be — available under the same terms and conditions as originally 
provided. 

(b) In addition to the authority contained in subsection (a), 
the ane period of availability of funds appropriated by this 
Act and administered by the Agency for International Development 
that are earmarked for particular programs or activities by this 
or any other Act shall be exten for an additional year 
if the Administrator of such agency determines and reports 
promptly to the Committees on Appropriations that the termination 
of assistance to a country or a significant change in circumstances 
makes it unlikely that such earmarked funds can be obligated 
during the original period of availability: Provided, That such ear- 
marked funds that are continued available for an additional fiscal 
year shall be obligated only for the purpose of such earmark. 


CEILINGS AND EARMARKS 


SEc. 552. ie ae earmarks contained in this Act shall 
not be applicable to funds or authorities appropriated or otherwise 
made available by any subsequent Act unless such Act specifically 
so directs. 


EXCESS DEFENSE ARTICLES 


SEc. 553. (a) The authority of section 519 of the Foreign Assist- 
ance Act of 1961, as amended, may be used in fiscal year 1995 
to provide nonlethal excess defense articles to countries for which 
United States foreign assistance has been requested and for which 
receipt of such articles was separately justified for the fiscal year, 
without regard to the restrictions in subsection (a) of section 519. 

(b) The authority of section 518 of the Foreign Assistance 
- of 1961 may be exercised notwithstanding any other provision 
of law. 
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Minorities. 


Contracts. 
Small business. 


Regulations. 


(c) The authority of section 516 of the Foreign Assistance Act 
of 1961, as amended, may be used in fiscal year 1995 to provide 
defense articles to Jordan, except that the provision of such defense 
articles shall be subject to section 538 of this Act. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


SEC. 554. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not authorized before the date of enactment of this 
Act by the Congress. 


DISADVANTAGED ENTERPRISES 


Src. 555. (a) Except to the extent that the Administrator of 
the Agency for International Development determines otherwise, 
not less than 10 percent of the aggregate amount made available 
for the current fiscal year for the “Development Assistance Fund” 
“Population, Development Assistance”, and the “Development Fund 
for Africa” shall be made available only for activities of United 
States organizations and individuals that are— 

1) business concerns owned and controlled by socially and 
economically disadvantaged individuals, 

(2) historically black colleges and universities, 

(3) colleges and universities having a student body in which 
more than 40 per centum of the students are Hispanic Amer- 
ican, and 

(4) private voluntary organizations which are controlled 
by individuals who are socially and economically disadvantaged. 
(b)(1) In addition to other actions taken to carry out this section, 

the actions described in paragraphs (2) through (5) shall be taken 
with respect to development assistance and assistance for sub- 
Saharan Africa for the current fiscal year. 

(2) Notwithstanding any other provision of law, in order to 
achieve the goals of this section, the Administrator— 

(A) to the maximum extent practicable, shall utilize the 
ach of section 8(a) of the Small Business Act (15 U.S.C. 

a)); 

(B) to the maximum extent practicable, shall enter into 
contracts with small business concerns owned and controlled 
by socially and economically car na gr individuals, and 
organizations contained in paragraphs (2) through (4) of sub- 
section (a)— 

(i) using less than full and open competitive procedures 
under such terms and conditions as the Administrator 
deems appropriate, and 

(ii) using an administrative system for justifications 
and approvals that, in the Administrator’s discretion, may 
best achieve the purpose of this section; and 
(C) shall issue regulations to require that any contract 

in excess of $500,000 contain a provision requiring that no 

less than 10 per centum of the dollar value of the contract 
be subcontracted to entities described in subsection (a), except— 

(i) to the extent the Administrator determines other- 
wise on a case-by-case or category-of-contract basis; and 

(ii) this subparagraph does not apply to any prime 
contractor that is an entity described in subsection (a). 
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(3) Each person with contracting authority who is attached 
to the Agency’s headquarters in Washington, as well as all cy 
missions and regional offices, shall notify the mcy’s ce of 
Small and Disadvantaged Business Utilization at least seven busi- 
ness days before advertising a contract in excess of $100,000, except 
to the extent that the trator determines otherwise on a 
case-by-case or category-of-contract basis. 

(a) The Administrator shall include, as part of the performance 
evaluation of any mission director of the agency, the mission direc- 
tor’s efforts to carry out this section. 

(5) The Administrator shall submit to the Congress annual Reports. 
reports on the implementation of this section. Each such report 
shall specify the number and dollar value or amount (as the case 
may be) of prime contracts, subcontracts, grants, and cooperative 
agreements awarded to entities described in subsection (a) during 
the preceding fiscal P emg 

(c) As used in this section, the term “socially and economically 
disadvantaged individuals” has the same meaning that term is 
given for purposes of section 8(d) of the Small Business Act, except 
that the term includes women. 


USE OF AMERICAN RESOURCES 


Src. 556. To the maximum extent possible, assistance provided 
under this Act should make full use of American resources, includ- 
ing commodities, products, and services. 


LIMITATIONS ON ASSISTANCE FOR NICARAGUA 


Sec. 557. (a) Funds a propriated by this Act under the heading 
“Economic i 4 rt Fund” may only be made available to the 
Government of Nicaragua upon the notification, in writing, by the 
mere 4 of State to the appropriate committees that he has deter- 
mined that significant and tangible progress is being made by 
the Government of Nicaragua toward— 

1) the prosecution of any individual identified as part Terrorism. 
of a terrorist/kidnapping ring by the investigation of issues 

raised by the discovery, after the May 23, 1993, explosion 

in Managua, of weapons caches, false passports, identity papers 

and other documents, suggesting the existence of such a ring, 

including all government officials (including any members of 

the armed forces or security forces); 

(2) the resolution of expropriation claims and the effective 
compensation of legitimate claims; 
(3) the timely implementation of recommendations made 

by the Tripartite Commission as it undertakes to review and 

identify those responsible for gross human rights violations, 

including the expeditious prosecution of individuals identified 

by the commission in connection with such violations; 

(4) the enactment into law of legislation to reform the 

Nicaraguan military and security forces in order to guarantee 

civilian control over the armed forces; 

(5) the establishment of civilian control over the police, 
and the independence of the police from the military; and 
(6) the effective reform of the Nicaraguan judicial system. 

(b) The notification pursuant to subsection ta) above shall 
include a detailed listing of the tangible evidence that forms the 
basis for such determination. 
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(c) For purposes of this section, the term “appropriate com- 
mittees” means the Committees on Foreign Relations and Appro- 
priations of the Senate and Committees on Foreign Affairs and 
Appropriations of the House of Representatives. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


Sec. 558. None of the funds appropriated or made available 
pursuant to this Act for carrying out the Foreign Assistance Act 
of 1961, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 


CONSULTING SERVICES 


Sec. 559. The expenditure of any appropriation under this 
Act for any consulting service through rama i contract, pursu- 
ant to section 3109 of title 5, United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
pursuant to existing law. 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


Sec. 560. None of the funds appropriated or made available 
pursuant to this Act shall be available to a private voluntary 
organization which fails to provide sy timely request any docu- 
ment, file, or record necessary to the auditing requirements of 
the Agency for International Development, nor shall any of the 
funds appropriated by this Act be made available to any private 
voluntary organization which is not registered with the Agency 
for International Development. 


SPECIAL DEBT RELIEF FOR THE POOREST 


SEc. 561. (a) AUTHORITY To REDUCE DEBT.—The President 
may reduce amounts owed to the United States (or any agency 
of the United States) by an eligible country as a result of— 

1) guarantees issued under sections 221 and 222 of the 

Foreign Assistance Act of 1961; or 

(2) credits extended or guarantees issued under the Arms 
Export Control Act. 

(b) LIMITATIONS.— 

(1) The authority provided by subsection (a) may be exer- 
cised only to implement multilateral official debt relief and 
referendum agreements, commonly referred to as “Paris Club 
Agreed Minutes”. 

(2) The authority provided by subsection (a) may be exer- 
cised only in such amounts or to such extent as is provided 
in advance by appropriations Acts. 

(8) The authority provided by subsection (a) may be exer- 
cised only with res to countries with heavy debt burdens 
that are eligible to borrow from the International Development 
Association, but not from the International B for 
Reconstruction and Development, commonly referred to as 
“IDA-only” countries. 

(c) CONDITIONS.—The authority provided by subsection (a) may 
be exercised only with respect to a country whose government— 
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(1) does not have an excessive level of military expendi- 
tures; 

(2) has not repeatedly provided support for acts of inter- 
national terrorism; 

(3) is not failing to cooperate on international narcotics 
control matters; 

(4) (including its military or other security forces) does 
not engage in a consistent pattern of gross violations of inter- 
nationally recognized human rights; and 

(5) is not ineligible for assistance because of the application 
of section 527 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995. 

(d) AVAILABILITY OF FUNDS.—The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading “Debt Restructuring”. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt 
pursuant to subsection (a) shall not be considered assistance for 
purposes of any provision of law limiting assistance to a country. 
The authority provided by subsection (a) may be exercised notwith- 
standing section 620(r) of the Foreign Assistance Act of 1961. 


GUARANTEES 


SEC. 562. Section 251(b)(2G) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amended by striking 2 USC 901. 
“1994” and inserting in lieu thereof “1994 and 1995” in both places 
that this appears. 


PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EX-~ 
PORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 


Sec. 563. (a) None of the funds a gp apeaagy or otherwise 
made available by this Act may be axailas e to any foreign govern- 

ment which provides lethal military equipment to a country the 
government of which the Secretary of State has determined is 

a terrorist government for purposes of section 40(d) of the Arms 

Export Control Act. The prohibition under this section with respect Termination 
to a foreign government shall terminate 12 months after that te. 
government ceases to provide such military equipment. This section 

applies with respect to lethal military equipment provided under 

a contract entered into after the date of enactment of this Act. 

(b) Assistance restricted by subsection (a) or any other similar 
provision of law, may be furnished if the President determines 
that furnishing such assistance is important to the national 
interests of the United States. 

(c) Whenever the waiver of subsection (b) is exercised, the President. 
President shall submit to the appropriate congressional committees Reports. 
a report with respect to the furnishing of such assistance. Any 
such report shall include a detailed explanation of the assistance 
to be provided, including the estimated dollar amount of such 
assistance, and an explanation of how the assistance furthers 
United States national interests. 
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Ante, p. 488. 


WITHHOLDING OF ASSISTANCE FOR PARKING FINES OWED BY FOREIGN 
COUNTRIES 


Sec. 564. (a) IN GENERAL.—Of the funds made available for 
a foreign country under part I of the Foreign Assistance Act of 
1961, an amount equivalent to 110 percent of the total unpaid 
_ adjudicated parking fines and penalties owed to the District 
of Columbia by such country as of the date of enactment of this 
Act shall be withheld from obligation for such country until the 
Secretary of State certifies and reports in writing to the appropriate 
ee chem committees that such fines and penalties are fully 
paid to the government of the District of Columbia. 
(b) DEFINITION.—For purposes of this section, the term “appro- 
per congressional committees” means the Committee on Foreign 
lations and the Committee on Aperomriguons of the Senate and 
the Committee on Foreign Affairs and the Committee on Appropria- 
tions of the House of Representatives. 


LIMITATION ON ASSISTANCE FOR THE PLO FOR THE WEST BANK AND 
GAZA 


Sec. 565. None of the funds appropriated by this Act may 
be obligated for assistance for the Palestine Liberation Organization 
for the West Bank and Gaza unless the President has exercised 
the authority under section 583(a) of the Middle East Peace Facilita- 
tion Act of 1994 (part E of title V of Public Law 103-236) or 
any other legislation to suspend or make inapplicable section 307 
of the Foreign Assistance Act of 1961 and that suspension is still 
in effect: Provided, That if the President fails to make the certifi- 
cation under section 583(b)(2) of the Middle East Peace Facilitation 
Act or to suspend the prohibition under other legislation, funds 
appropriated by this Act may not be obligated for assistance for 

e Palestine Liberation Organization for the West Bank and Gaza. 


FACILITATE PEACE IN THE MIDDLE EAST 


SEc. 565A. ADDITIONAL CONGRESSIONAL EXPECTATION.—Section 
583(b)\(5) of the Middle East Peace Facilitation Act is amended— 
(1) by striking “and” at the end of wohpernareon (C); 

(2) by striking the period at the end of subparagraph (D) 

ee a Phat d the foll b h 

adding at the en e following new subparagraph: 

aE) pe its National Covenant to aliainata all 
references calling for the destruction of Israel.”. 


PROCUREMENT REDUCTION 


SEc. 566. (a) Of the budgetary resources available to the Agency 
for International — during fiscal year 1995, $1,598,000 
are permanently canceled. 

(b) The Administrator of the Agency for International Develop- 
ment shall allocate the amount of budgetary resources canceled 
among the Agency’s accounts available for procurement and procure- 
ment-related expenses. Amounts available for procurement and 
pce reneny eee expenses in each such account shall be reduced 

y the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
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a product or services and ending with contract completion and 
cheasomth, as specified in section 403(a)(2) of title 41, United States 
e. 


IMPLEMENTATION OF WORLD BANK RECOMMENDATIONS 


Sec. 567. (a) Funds appropriated by title I of this Act under 
the headings “Contribution to the International Bank for 
Reconstruction and Development” and “Contribution to the Inter- 
national Development Association” shall be available for payment 
ww oy funds ted under each 

percent of the appropria under 

such heading shall be made available prior to April 1, 1995. 

—- recent of the funds appropriated under each such heading 

e made available on April 1, 1995, or thereafter, only 
if the Secretary of the Treasury makes the determinations 
(and so reports to the Committees on Appropriations) described 
ee a (2) of this subsection at any time on or after 

t date. 

(2) The determinations referred to in hh (1) are 
determinations that the International Bank for nstruction 
and Development is— 

(A) implementing the recommendations contained in 

“Next Steps”, the follow-up to the Wapenhans Report; 

(B) implementing the action plan contained in chapter 

8 of its — 8, 1994, resettlement review entitled “Resettle- 

ment and Development”; and 

(C) implementing the Bank’s procedures on Disclosure 

of sper Information issued in September 1993. 

(b) Funds appropriated by title I of this Act under the heading 
“Contribution to the International Finance Corporation” shall be 
available for ent to such institution as follows: 

) Fi — of the funds appropriated under such 
heading shall be made available prior to April 1, 1995. — 
a of the funds appropriated under such heading s 

made available on or r April 1, 1995, only if the Secretary 
of the Treasury makes the determination (and so reports to 

the Committees on Appropriations) described in paragraph (2) 

of this subsection. 

(2) The determination referred to in paragraph (1) is a 
determination that the International Finance Corporation is 
pursuing reforms comparable to those a by the Inter- 
national Bank for Reconstruction and Development regarding 
the environment, information disclosure, and resettlement. 


PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 


SEC. 568. (a) SENSE OF CONGRESS.—It is the sense of the 
Congress that, to the atest extent practicable, all equipment 
and products p with funds made available in this Act 
should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency shall 
provide, to the greatest extent practicable, to such entity notice 
consistent with subsection (a) and section 604(a) of the Foreign 
Assistance Act of 1961. 
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Effective date. 


WEST BANK AND GAZA ECONOMIC DEVELOPMENT FUND 


Sec. 569. Of the funds = 7 by this Act under the 
paneing “Economic Support Fund”, not less than $20,000,000 should 
be made available to support the creation and expansion of small 
and medium-sized businesses, including agricultural enterprises, 
in the West Bank and Gaza. All or any part of such funds may 
be used for the subsidy cost of direct loans and loan guarantees 
as defined in section 502 of the Congressional Budget Act of 1974. 
Funds made available under this heading shall be subject to the 
— notification procedures of the Committees on Appropria- 
ons. 


AGRICULTURAL AID TO THE NEW INDEPENDENT STATES OF THE 
FORMER SOVIET UNION 


Sec. 570. Of the funds appropriated by title II of this Act 
under the heading “Assistance for the New Independent States 
of the Former Soviet Union” up to $50,000,000 should be made 
available only for oa of United States icultural commod- 
ities to address the food and nutrition n of the ple of 
the new independent states of the former Soviet Union: Provided, 
That in providing assistance under this section, primary emphasis 
shall be given to meeting the food and nutrition needs of children 
and pregnant and post-partum women: Provided further, That funds 
made available for the purposes of this section may be used for 
transportation of United States agricultural commodities provided 
under this section: Provided further, That the President may enter 
into agreements with ce perenne of the new independent 
states and nongovernmental organizations to provide for the sale 
of any part of the United States agricultural commodities in the 
new independent states for local currencies: Provided further, That 
any such local currencies shall be used in the new independent 
states to process, transport, store, distribute or otherwise enhance 
the effectiveness of the use of United States agricultural commod- 
ities provided under this section, and to support agricultural and 
rural development activities. 


EXPORT FINANCING TRANSFER AUTHORITIES 


SEc. 571. Not to exceed 5 percent of any sentation other 
than for administrative expenses made available for fiscal year 
1995 for programs under title [IV of this Act may be transferred 
between such appropriations for use for any of the purposes, pro- 
grams and activities for which the funds in such receiving account 
may be used, but no such appropriation, except as otherwise specifi- 

y provided, shall be increased by more than 25 percent by 
any such transfer: Provided, That the exercise of such authority 
shall be subject to the regular notification procedures of the 
Committees on ss rag om Provided further, That $12,000,000 
shall be immediately transferred from funds available to the Export- 
Import Bank for fiscal year 1994 to the Overseas Private Investment 
Corperssion, and $1,000,000 shall be immediately transferred from 
funds available to the Export-Import Bank for fiscal year 1994 
to the Trade and Development Agency: Provided further, That the 
provisions of the previous proviso shall be effective on the date 
of enactment of this Act. 


PUBLIC LAW 103-306—AUG. 23, 1994 108 STAT. 1653 
INCAE 


Sec. 572. The Government of Nicaragua may assume the obliga- 
tion of the Central American Institute of Business Administration 
(INCAE) to make payment to the United States under -a loan 
made to INCAE pursuant to an Alliance for Progress Loan Agree- 
ment dated April 25, 1972: Provided, That such payment shall 
be for the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of such obligation and shall relieve INCAE 
of any further liability to the United States for payment of interest 
and principal under such loan notwithstanding section 620(r) of 
the Foreign Assistance Act of 1961. 


MONGOLIA 


Sec. 573. Section 620(f) of the Foreign Assistance Act of 1961 22 USC 2370. 
is amended by striking “Mongolian People’s Republic.” from the 
list contained therein. 


REPORT ON COMPLIANCE WITH COMMITMENTS 


Sec. 574. Section 804(b) of title VIII of Public Law 101-246 
(PLO Commitments Compliance Act of 1989) is amended— 104 Stat. 78. 

(1) in pen (9) by striking “; and” and inserting in 

lieu thereof “;”; 
(2) by striking the period at the end of paragraph (10) 

and inse in lieu thereof “; and”; an 
(3) by adding the following new careatant: 
“(1). pce taken by the PLO to prevent acts of terror- 

ism, crime and hostilities and to legally punish offenders, as 

called for in the Gaza-Jericho agreement of May 4, 1994”. 


WAR CRIMES TRIBUNALS 


SEc. 575. If the President determines that doing so will contrib- 
ute to a just resolution of charges regarding genocide or other 
violations of international humanitarian law, the authority of sec- 
tion 552(c) of the Foreign Assistance Act of 1961, as amended, 
may be used to provide up to $25,000,000 of commodities and 
services to the United Nations War Crimes Tribunal established 
with regard to the former Yugoslavia by the United Nations Security 
Council or such other tribunals or commissions as the Council 
may establish to deal with such violations, without regard to the 
ceiling limitation contained in paragraph (2) thereof: Provided, That 
the determination required under this section shall be in lieu of 
any determinations otherwise required under section 552(c): Pro- merase. 
vided further, That 60 days after the date of enactment of this 22 USC 2656 
Act, and every 180 days thereafter, the Secretary of State shall . 
submit a report to the Committees on Appropriations describing 
the steps the United States Government is taking to collect informa- 
tion regarding allegations of genocide or other violations of 
international law in the former Yugoslavia and to furnish that 
information to the United Nations War Crimes Tribunal for the 
former Yugoslavia. 
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7 USC 1481 note. 


DONATION OF SURPLUS AGRICULTURAL COMMODITIES TO POLAND 


SEc. 576. (a) EXTENSION OF AUTHORIZATION.—Section 2223(a) 
of the American Aid to Poland Act of 1988 (7 U.S.C. 1481 note) 
is amended by— 

(1) inserting “if the Secre of Agriculture determines 
for each fiscal year that (1) a donation under this section 
would not limit the Secretary’s ability to meet urgent humani- 
tarian needs for agricultural commodities, and (2) such donation 
would not cause a reduction in the price of the same or simi 
agricultural commodities produced in Poland” after “Notwith- 
standing any other provision of law,”; and 

(2) striking “1988 through 1992” and inserting in lieu 
thereof “1995 through 1999”. 

(b) DEFINITION OF ELIGIBLE COMMODITIES,—Section 2223(b)(1) 
of that Act is amended by inserting “, soybeans, and soybean 
products” after “feed grains”. 

(c) ELIGIBLE ACTIVITIES.—Section 416(b)(7)(D\ii) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431(b)(7)(D)ii)) is amended in the 
third sentence— 

(1) by striking “and” at the end of subclause (II); 

4 (2) by striking the period at the end and inserting “; and”; 


(3) by adding at the end the following new subclause: 
“(IV) the Polish Catholic Episcopate’s Rural Water Supply 
Foundation.”. 
(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect October 1, 1994. 


NONLETHAL EXCESS DEFENSE ARTICLES 


Sec. 577. Notwithstanding section 519(f) of the Foreign Assist- 
ance Act of 1961, during fiscal year 1995, funds available to the 
Department of Defense may be ended for crating, packing, han- 
dling and transportation of nonlethal excess defense articles trans- 
ferred under the authority of section 519 to Albania. 


LANDMINES 


SEc. 578. Notwithstanding any other provision of law, demining 
equipment available to any department or agency and used in 
support of the clearing of landmines for humanitarian purposes 
may be disposed of on a grant basis in foreign countries, subject 
to such terms and conditions as the President may prescribe. 


PROHIBITION ON PAYMENT OF CERTAIN EXPENSES 


SEC. 579. None of the funds appropriated or otherwise made 
available by this Act under the heading “INTERNATIONAL MILITARY 
EDUCATION AND TRAINING” or “FOREIGN MILITARY FINANCING PRO- 
GRAM” for Informational Program activities may be obligated or 
expended to pay for— 

(1) alcoholic beverages; 

(2) food (other than food provided at a mili installation) 
not provided in conjunction with Informational Program trips 
where students do not stay at a military installation; or 

(3) entertainment expenses for activities that are substan- 
tially of a recreational character, including entrance fees at 
sporting events and amusement parks. 
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EMERGENCY PROJECTS IN BOSNIA AND HERZEGOVINA 


Sec. 580. Of the funds apt ropriated by this Act, not less than 
$10,000,000 should be available only for emergency winterization 
and rehabilitation projects and for the reestablishment of essential 
services in Bosnia and Herzegovina. 


HUMANITARIAN ASSISTANCE FOR BOSNIA AND HERZEGOVINA 


Sec. 581. Of the funds appropriated by this Act, not less than 
$5,000,000 should be available only for ical equipment, medical 
supplies, and medicine to Bosnia and Herzegovina, and for the 
re and reconstruction of hospitals, clinics, and medical facilities 


in Bosnia and Herzegovina. 
INDONESIA 


SEc. 582. The United States shall continue to refrain from 
selling or licensing for export to the Government of Indonesia 
defense articles such as small or light arms and crowd control 
items until the Secretary of State determines and reports to the 
Committees on Appropriations that there has been significant 
pee made on human rights in East Timor and elsewhere in 
ndonesia, including in such areas as— 

(1) complying with the recommendations in the United 
Nations Special Rapporteur’s Jan 1992 report and the 
March 1993 recommendations of the United Nations Human 
Rights Commission; 

(2) significantly reducing Indonesia’s troop presence in East 
Timor; and 

(3) pees ating constructively in the United Nations Sec- 
retary General’s efforts to resolve the status of East Timor. 


REPORT ON THE SALARIES AND BENEFITS OF THE IMF AND THE WORLD 
BANK 


SEc. 583. The Comptroller General shall submit a report to 
the Committees on Appropriations on the following— 

(1) a review of the existing salaries and benefits of employ- 
ees of the International Monetary Fund and the International 
Bank for Reconstruction and Development; and 

(2) a review of all benefits paid to dependents of Fund 
and Bank employees. 

Such report shall include a comparison of the salaries and benefits 
paid to employees and dependents of the Fund and the Bank 
with salaries and benefits F ape to employees holding comparable 
positions in the public and private sectors in member countries 
and in the international sector. 


BALTIC TROOP WITHDRAWAL 


Sec. 584. (a) PROHIBITION.—None of the funds appemciased 
or otherwise made available by this Act (other than funds to carry 
out humanitarian assistance) may be available in nag Bisissos year 
for Russia unless the President has certified to the Congress not 
more than six months in advance of the obligation or expenditure 
of such funds that the Government of Russia and the Governments 
of Latvia and Estonia have established a timetable for the with- 
drawal of the armed forces of Russia and the Commonwealth of 
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pepeeintet States, and all parties are complying with such time- 


e. 

(b) Subsection (a) does not apply if the President determines 
that the provision of funds to the Government of Russia is in 
the national security interest of the United States. 


RESTRICTIONS CONCERNING THE PALESTINIAN AUTHORITY 


SEc. 585. (a) None of the funds appropriated by this Act may 
be obligated or expended to create in any part of Jerusalem a 
new office of any department or agency of the United States Govern- 
ment for the purpose of conducting official United States Govern- 
ment business with the Palestinian Authority over Gaza and Jericho 
or any successor Palestinian governing ae rovided for in the 
Israel-PLO Declaration of Principles: Provided, That this subsection 
shall not apply to the acquisition of additional space for the existing 
Consulate General in Jerusalem. 

(b) Meetings between officers and employees of the United 
States and officials of the Palestinian Authority, or any successor 
Palestinian governing entity provided for in the Israel-PLO Declara- 
tion of Principles, for the purpose of conducting official United 
States Government business with such authority should continue 
to take place in locations other than Jerusalem. As has been true 
in the past, officers and employees of the United States Government 
may continue to meet in Jerusalem on other subjects with Palestin- 
ians (including those who now occupy positions in the Palestinian 
Authority), have social contacts, and have incidental discussions. 


REPORT ON BIOLOGICAL AND CHEMICAL WEAPONS 


Sec. 586.. The President shall report to the Committees on 
Appropriations, not later than January 30, 1995, on whether or 
not Russia has demonstrated a commitment to comply with the 
Convention on the Prohibition of the Development, Production and 
Stockpiling of Bacteriological (Biological) and Toxin Weapons and, 
upon Russian ratification and entry into force, the Convention 
on the Prohibition of the Development, Production, Stockpiling and 
Use of Chemical Weapons and on Their Destruction, and the 
Wyoming “Memorandum of Understanding arding a Bilateral 
Verification Experiment and Data Exchange Related to Prohibition 
of Chemical Weapons”. 

Titles I through V may be cited as the “Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1995”, 


TITLE VI—FISCAL YEAR 1994 SUPPLEMENTAL 
APPROPRIATIONS 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1994, and for other purposes, namely: 


FUNDS APPROPRIATED TO THE PRESIDENT 
DEBT RELIEF FOR JORDAN 


(a) AUTHORITY To REDUCE DEBT.— | 
(1) AuTHORITY.—For fiscal year 1994 and thereafter, the 

President is authorized to reduce or cancel amounts owed to 

the United States or any agency of the United States by the 
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Hashemite Kingdom of Jordan as a result of loans originally 
made or credits originally extended by the United States or 
any agency of the United States before January 1, 1994. 

(2) APPROPRIATIONS REQUIREMENT.—The authority pro- 
vided by this section may be exercised only in such amounts 
or to such extent as is provided in advance by appropriations 


(3) CERTAIN PROHIBITIONS INAPPLICABLE.—The authority 
of this section may be exercised notwithstanding section 620(r) 
of the Foreign Assistance Act of 1961, as amended, section 
321 of the International Development and Food Assistance 
Act of 1975, or similar provisions of law. In addition, a reduction 
of debt pursuant to this section shall not be considered assist- 
ance for purposes of any provision of law limiting assistance 
to a country. 

(b) APPROPRIATIONS.— 

(1) APPROPRIATIONS.—For the cost of modifying direct loans, 
as defined in section 502 of the Con io Budget Act 
of 1974, for Jordan, in accordance with the authority contained 
in this section, $99,000,000 is appropriated, to remain available 
until September 30, 1994. 

(2) YEAR 1994.—For fiscal year 1994— 

(A) funds appropriated under this section may be used 
only for the cost of modifying direct loans entered into 
under B gece administered by the Agency for Inter- 
national Development; and 

(B) such funds may be used to reduce or cancel not 
to sue $220,000,000 of the amounts owed pursuant to 
such loans. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
INTERNATIONAL DISASTER ASSISTANCE 


For an additional amount for “International Disaster Assist- 
ance”, $20,000,000, to remain available until expended, for inter- 
national disaster relief, rehabilitation, and reconstruction assistance 
pursuant to section 491 of the Foreign Assistance Act of 1961, 
as amended: Provided, That funds EO ie eae under this heading 
may be made available notwithstanding section 10 of Public Law 
91-672: Provided further, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


DEPARTMENT OF STATE 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For an additional amount for “United States Emergency Refu- 
gee and Migration Assistance Fund”, $30,000,000: Provided, That 
such funds may be made available to respond to the current Rwan- 
dan refugee crisis if the President determines that it is in the 
national interest to do so: Provided further, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(bX2)D)i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 
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This title may be cited as the “Foreign Operations, Export 
Foancing, and Related Programs Supplemental Appropriations Act, 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—H.R. 4426: 
HOUSE REPORTS: Nos. 103-524 (Comm. on Appropriations) and 103-633 (Comm. of 


Conference). 
SENATE REPORTS: No. 103-287 (Comm. on Appropriations). 
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103d Congress 
An Act 
Making appropriations for military construction for the Department of Defense _ Aug. 23, 1994 
for the fiscal year ending September 30, 1995, and for other purposes. (H.R. 4453] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Military — 
following sums are appropriated, out of any money in the Treasury — . 
not otherwise appropriated, for the fiscal year ending September ¥ 1495 
30, 1995, for military construction functions administered by the 
Department of Defense, and for other purposes, namely: 


MILITARY CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $550,476,000, to remain 
available until September 30, 1999: Provided, That of this amount, 
not to exceed $66,126,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such se mag and notifies the Committees on 
pr pea of both Houses of Congress of his determination 
and the reasons therefor. 


MILITARY CONSTRUCTION, NAVY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other mal services necessary for the purposes of this appro- 
priation, $385,110,000, to remain available until September 30, 
1999: Provided, That of this amount, not to exceed $43,380,000 
shall be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 
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MILITARY CONSTRUCTION, AIR FORCE 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- _ 
ties, and real property for the Air Force as currently authorized 
by law, $516,813,000, to remain available until September 30, 1999: 
Provided, That of this amount, not to exceed $49,386,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author- 
ized by law, $504,118,000, to remain available until September 
30, 1999: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as he may designate, to 
be merged with and to be available for the same pepe. and 
for the same time period, as the appropriation or to which 
transferred: Provided further, That of the amount appropriated, 
not to exceed $51,960,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of his determination 
and the reasons therefor. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 133 of title 10, United States Code, and military 
construction authorization Acts, $188,062,000, to remain available 
until September 30, 1999. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $249,056,000, to remain available until 
September 30, 1999. 
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MILITARY CONSTRUCTION, ARMY RESERVE 
(TRANSFER OF FUNDS) 


For construction, acquisition, expansion, rehabilitation, and 
aversion of facilities for the training and administration of the 
y Reserve as — by chapter 133 of title 10, United 
State Code, and construction authorization Acts, 
$57,370,000, to remain porn le until September 30, 1999: Pro- 
vided, That of the funds a Pato cee shall for “Military Construction, 
Army Reserve, 1992/1996”, 3 shall be transferred to “Mili- 
tary Construction, Army National Guard, 1992/1996” for the same 
purposes as the appropriation to which transferred. 


MILITARY CONSTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the trainin, and administration of the 
reserve components of the Navy and e Corps as authorized 
by chapter 133 of title 10, United States e, and military 
construction authorization Acts, $22,748,000, to remain available 
until September 30, 1999. 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 133 of title 10, United 
States Code, and mili construction authorization Acts, 
$57,066,000, to remain available until September 30, 1999. 


NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


eal For Comteninn oo ae share of the asadted Legge Atlantic 
aty tion ructure programs for the acquisition 
and construction of military facilities and installations (including 
international military et ee and for related expenses for 
the collective defense of the North Atlantic Treaty Area as author- 
ized in military construction Acts and section 2806 of title 10, 
a Code, $119,000,000, to remain available until 
expended. 


FAMILY HOUSING, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 
charges, and insurance premiums, as authorized y law, as follows: 
for Construction, $170,002,000, to remain avaiable until September 
30, 1999; for Operation and maintenance, and for debt payment, 
$1, 013, 708, 000; in all $1,183,710,000. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


For expenses of family pening © for the pot and Marine Corps 
for construction, inclu acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, including debt payment, leasing, minor construction, prin- 
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cipal and interest charges, and insurance premiums, as authorized 
= law, as follows: for Construction, $267,465,000, to remain avail- 

le until September 30, 1999; for ration and maintenance, 
and for debt payment, $937,599,000; in all $1,205,064,000. 


FAMILY HOUSING, AIR FORCE 


For expenses of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, exten- 
sion and alteration and for operation and maintenance, including 
debt payment, leasing, minor construction, principal and interest 
Foy and insurance premiums, as authorized by law, as follows: 
for ction, $277,444,000, to remain available until September 
30, 1999; for Operation and maintenance, and for debt payment, 
$824,845,000 of which not more than $14,200,000 may be obli 
for the acquisition of family housing units at Comiso AB, Italy; 
in all $1,102,289,000. 


FAMILY HOUSING, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration, and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $350,000, to remain available for obliga- 
tion until September 30, 1999; for Operation and maintenance, 
$29,031,000; in all $29,381,000. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART I 


For deposit into the Department of Defense Base Closure Account 
established by section 207(aX1) of the Defense Authorization 
Amendments and Base Closure and a Act (Public Law 
100-526), $87,600,000, to remain available for obligation until 
cnt ower ys 830, 1995: Provided, That none of these funds may be 
obligated for base realignment and closure activities under Public 
Law 100-526 which would cause the Department’s $1,800,000,000 
cost estimate for military construction and family housing related 
to the Base ignment and Closure Program to be exceeded: 
Provided further, t not less than $66,800,000 of the funds 
appropriated herein shall be available solely for environmental 
restoration. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART II 
(INCLUDING TRANSFER OF FUNDS) 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$265,700,000, to remain available until expended: Provided, That 
not less than $138,700,000 of the funds appropriated herein shall 
be available solely for environmental restoration: Provided further, 
That, in addition, not to exceed $133,000,000 may be transferred 
from “Homeowners Assistance Fund, Defense” to “Base Realignment 
and Closure Account, Part II”, to be merged with, and to be available 
for the same purposes and the same time period as that account. 
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BASE REALIGNMENT AND CLOSURE ACCOUNT, Part III 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$2,322,858,000, to remain available until expended: Provided, That 
not less than $302,700,000 of the funds appropriated herein shall 
be available solely for environmental restoration. 


GENERAL PROVISIONS 


SEc. 101. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be expended for payments under 
a cost-plus-a-fixed-fee contract for work, where cost estimates exceed 
$25,000, to be performed within the United States, except Alaska, 
without the specific approval in writing of the Secretary of Defense 
setting forth the reasons therefor. 

SEc. 102. Funds appropriated to the Department of Defense 
met cee shall available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense 
for construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United 
States Code, when projects authorized therein are certified as 
important to the national defense by the Secretary of Defense. 

SEC. 104. None of the funds appropriated in this Act may 
be used to cog construction of new bases inside the continental 
United States for which specific appropriations have not been made. 

SEc. 105. No part of the funds provided in Military Construction 
Appropriations Acts shall be used for purchase of land or land 
easements in excess of 100 per centum of the value as determined 
by the Army Corps of Engineers or the Naval Facilities Engineering 

mmand, except (a) where there is a determination of value by 
a Federal court, or (b) purchases negotiated by the Attorney General 
or his designee, or (c) where the estimated value is less than 
$25,000, or (d) as otherwise determined by the Secretary of Defense 
to be in the public interest. 

SEc. 106. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be used to (1) nig “eae land, (2) 
—— for site preparation, or (3) install utilities for any family 

ousing, except housing for which funds have been made available 
in annual Military Construction Appropriations Acts. 

Sec. 107. None of the funds appropriated in witary Construc- 
tion Appropriations Acts for minor construction may used to 
transfer or relocate any activity from one base or installation to 
another, without prior notification to the Committees on Appropria- 
tions. 

SEc. 108. No part of the funds appropriated in Military 
Construction Appropriations Acts may be used for the procurement 
of steel for any construction peaert or activity for which American 
steel producers, fabricators, and manufacturers have been denied 
the opportunity to senna for such steel procurement. 

c. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation. 
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10 USC 2860 
note. 


SEC. 110. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be used to initiate a new instal- 
lation overseas without prior notification to the Committees on 
Appropriations. 

SEc. 111. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be obligated for architect and engineer 
contracts estimated by the Government to exceed $500,000 for 
projects to be accomplished in Japan or in any NATO member 
country, unless such contracts are awarded to United States firms 
or United States firms in joint venture with host nation firms. 

Sec, 112. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for military construction in the United 
States territories and possessions in the Pacific and on Kwajalein 
Atoll may be used to award any contract estimated by the Govern- 
ment to exceed $1,000,000 to a foreign contractor: Provided, That 
this section shall not be applicable to contract awards for which 
the lowest responsive and responsible bid of a United States contrac- 
tor exceeds the lowest responsive and responsible bid of a foreign 
contractor by greater than 20 per centum. 

SEC. 113. The Secretary of Defense is to inform the Committees 
on rif rebmacpe and the Committees on Armed Services of the 
ree and scope of any proposed military exercise involving United 

tates personnel thirty days tsa to its occurring, if amounts 
expended for construction, either temporary or permanent, are 
anticipated to exceed $100,000. 


(TRANSFER OF FUNDS) 


SEC. 114. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 
Management Account, shall be transferred to the appropriations 
for Family Housing, as determined by the Secretary of Defense, 
based on the sources from which the funds were derived, and 
shall be available for the same p s, and for the same time 
period, as the appropriation tc which they have been transferred. 

SEc. 115. Not more than 20 per centum of the appropriations 
in Military Construction Appropriations Acts which are limited 
for bate ig during the current fiscal year shall be obligated 
during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


SEc. 116. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

SEc. 117. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may be used to pay the 
cost of associa supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

SEc. 118. Notwithstanding any other provision of law, any 
funds appropriated to a military department or defense agency 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
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fiscal year after the fiscal year for which funds for such project 
were appropriated if the funds obligated for such project (1) are 
obligated from funds available for military construction projects, 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 


(TRANSFER OF FUNDS) 


SEc. 119. During the five-year period after appropriations avail- 10 USC 2860 
able to the Department of Defense for raging construction and °° 
family — operation and maintenance and construction have 
expired for obligation, upon a determination that such appropria- 
tions will not necess. for the liquidation of obligations or 
for making authorized adjustments to such ae riations for 
obligations incurred during the period of availability of such appro- 
slau ges unobligated balances of such appropriations may be trans- 
erred into the appropriation “Foreign rrency Fluctuations, 
Construction, Defense” to be merged with and to be available for 
the same time period and for the same purposes as the appropria- 
tion to which transferred. 

SEC. 120. The Secretary of Defense is to provide the Committees Reports. 
on Appropriations of the Senate and the House of Representatives 
with an annual report by February 15, containing details of the 
specific actions proposed to be taken by the Department of Defense 
during the current fiscal year to encourage other member nations 
of the North Atlantic Treaty Organization and Japan and Korea 
to assume a greater share of the common defense burden of such 
nations and the United States. 


(TRANSFER OF FUNDS) 


Sec. 121. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
proceeds deposited to the Department of Defense Base Closure 
Account established by section 207(a)(1) of the Defense Authoriza- 
tion Amendments and Base Closure and Realignment Act (Public 
Law 100-526) pursuant to section 207(a)(2)C) of such Act, may 
be transferred to the account established by section 2906(a)(1) of 
the Department of Defense Authorization Act, 1991, to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 

EC. 122. The second paragraph under the heading, “Family 
Housing, Navy and Marine Corps” in title XI of Public Law 102- 
368, is amended by inserting “and the August 8, 1993 earthquake 106 Stat. 1151. 
in Guam” immediately after ‘typhoon Omar”. 

SEc. 123. (a) Of the budgetary resources available to the 
Department of Defense for mili construction and family housing 
eaeere during fiscal year 1995, $10,421,000 are permanently can- 
ce 


(b) The Secretary of Defense shall allocate the amount of budg- 
etary resources canceled among the Department’s military construc- 
tion and family housing accounts available for procurement and 
procurement-related expenses. Amounts available for procurement 
and procurement-related expenses in each such account shall be 
reduced by the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
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services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 


SEC. 124. COMPLIANCE WITH BUY AMERICAN ACT. 


No funds appropriated pursuant to this Act may be expended 
by an entity unless the entity sqreee that in expending the assist- 
ance the entity will comply with sections 2 through 4 of the Act 
of March 3, 1938 (41 U.S.C. 10a-10c, popularly known as the 
“Buy American Act”). 


SEC. 125. SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE. 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any equipo or products that may be 
authorized to be purchased with financial assistance provided under 
this Act, it is the sense of the Sa that entities receiving 
such assistance should, in expending the assistance, purchase only 
American-made equipment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the Secretary of the Treasury shall 
provide to each recipient of the assistance a notice describing the 
statement made in subsection (a) by the Congress. 


SEC. 126. PROHIBITION OF CONTRACTS. 


If it has been finally determined by a court or Federal agency 
that any person intentionally affixed a fraudulent label bearing 
a “Made in America” inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that was not made in the United States, such person shall be 
ineligible to receive any contract or subcontract made with funds 
provided pursuant to this Act, pursuant to the debarment, suspen- 
sion, and ineligibility procedures described in section 9.400 through 
9.409 of title 48, e of Federal Regulations. 


SEC. 127. LAND CONVEYANCE, NAVAL RESERVE CENTER, SEATTLE, 
WASHINGTON. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the City of Seattle, Washington (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a parcel of real property, together with improvements 
thereon, consisting of mig Sevres 5.09 acres, the location of 
the Naval Reserve Center, Seattle, Washington. 

(b) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a), the City shall pay to the United States an 
amount equal to the fair market value (as determined by the 
Secretary) of the portion of the real property to be conveyed under 
subsection (a) that is described in paragraph (2). 

(2) Paragraph (1) paar to the portion of the parcel of real 
property referred to in subsection (a) that consists of approximately 
3.67 acres and was acquired by the United States from a party 
other than the City. 

(c) CONDITION.—The conveyance authorized by subsection (a) 
shall be subject to the condition that the City accept the real 
property in its condition at the time of conveyance. 

(d) REQUIREMENTS RELATING TO CONVEYANCE.—({1) The Sec- 
retary may not make the conveyance authorized by subsection 
(a) until the commencement of the use by the Navy of a Naval 
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Reserve Center that is a suitable replacement for the Naval Reserve 
Center located on the property to be conveyed. 

(2) The Secretary may not commence construction of a facility 
to be the replacement facility under panes (1) for the Naval 
Reserve Center until the Secretary completes an environmental 
impact statement with respect to the construction and operation 
of the facility to be the replacement facility. 

(e) PAYMENT FOR COMMERCIAL USE.—If at any time after the 
conveyance under this section the City ceases utilizing the real 
property conveyed under subsection (a) for public purposes, and 
uses such real property instead for commercial purposes, the City 
Pat pay to the United States an amount equal to the excess, 

any, of— 

(1) an amount equal to the fair market value (as determined 
by the Secretary) of the real property referred to in subsection 
(b)(2), and any improvements thereon, at the time the City 
ceases utilizing the real property for public purposes, over 

(2) the amount determined by the Secretary under sub- 
section (b)(1). 

(f) USE OF PROCEEDS.—Proceeds from the sale shall be depos- 
ited in the Treasury of the United States. 

(g) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under this section shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the City. 

(h) ADDITIONAL TERMS AND CONDITIONS.—(1) The Navy may 
scope more than one site. 

(2) The Secretary may require such additional terms and condi- 
tions in connection with the conveyance under this section as the 
Secretary considers appropriate to protect the interests of the 
United States. 


SEC, 128. LAND TRANSFER, WOODBRIDGE RESEARCH FACILITY, 
VIRGINIA. 


(a) REQUIREMENT OF TRANSFER.—Notwithstanding any other 
provision of law, the Secretary of the Army shall transfer, without 
reimbursement, to the Department of the Interior, a parcel of real 
estate consisting of approximately 580 acres and comprising the 
Army Research Laboratory Woodbridge Facility, Virginia, together 
with any improvements thereon. 

(b) USE OF TRANSFERRED PROPERTY.—The Secretary of the 
Interior shall use appropriate parts of this real property for (1) 
incorporation into the Mason Neck Wildlife Refuge and (2) work 
with the local government and the Woodbridge Reuse Committee 
to plan any additional usage of the property, including an environ- 
mental education center: Provided, That the Secretary of the 
Interior provide appropriate public access to the property. 
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This Act may pe cited as the “Military Construction 
Approprations Act, 1995” 


Approved August 23, 1994. 


LEGISLATIVE HISTORY—H.R. 4453: 
HOUSE REPORTS: Nos. 103-516 (Comm. on Appropriations) and 103-624 (Comm. of 


Conference). 
SENATE REPORTS: No. 103-312 (Comm. on Appropriations). 
CONGRESSIONAL saat pe Vol. 140 eee 
May. 24, considered and passed House. 
July 15, considered and passed Senate, amended. 
= 1, House agreed to conference report; receded ane concurred in certain 
nate amendments, in others with amendments, and disagreed to another. 
Aug. 10, Senate agreed to conference Lm concurred in certain House 
amendments, and receded from anoth 
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Public Law 103-308 


103d Congress 
Joint Resolution 


Designating December 7 of each year as “National Pearl Harbor Remembrance Aug. 23, 1994 
Day”. [H.J. Res. 131] 


Whereas, on December 7, 1941, the Imperial Japanese Navy and 36 USC 169/ 
Air Force attacked units of the armed forces of the United States °C. 
stationed at Pearl Harbor, Hawaii; 

Whereas more than 2,000 citizens of the United States were killed 
and more than 1,000 citizens of the United States were wounded 
in the attack on Pearl Harbor; 

Whereas the attack on Pearl Harbor marked the entry of the 
United States into World War II; 

Whereas the veterans of World War II and all other people of 
the United States commemorate December 7 in remembrance 
of the attack on Pearl Harbor; and 

Whereas commemoration of the attack on Pearl Harbor will instill 
in all people of the United States a greater understanding and 
appreciation of the selfless sacrifice of the individuals who served 
in the armed forces of the United States during World War 
II: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assembled, That December 36 USC 1691. 
7 of each year is designated as “National Pearl Harbor Remem- 
brance Day” and the President is authorized and requested— 

(1) to issue annually a proclamation calling on the people 
of the United States to observe the day with appropriate cere- 
monies and activities; and 

(2) to urge all Federal cies, and interested o: iza- 
tions, groups, and individuals, to fly the of the United 
States at halfstaff each December 7 in honor of the individuals 
who died as a result of their service at Pearl Harbor. 


Approved August 28, 1994. 


LEGISLATIVE HISTORY—H_J. Res. 131: 


HOUSE REPORTS: No. 103-595 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 140 (1994): sa 
Aug. 5, considered and —— House. 
Aug. 10, considered and passed Senate. 
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Public Law 103-309 
103d Congress 


Joint Resolution 
Designating October 1994 as “Italian-American Heritage and Culture Month”. 


Whereas Italians and Italian-Americans have contributed to the 
United States in all aspects of life, including art, science, civil 
service, military service, athletics, «Jucation, law, and — 

Whereas Italian-Americans make up one of ‘the largest ethni 

Pm ge in the United States; 

ereas in recognition of the accomplishments of Christopher 
Columbus, recognized as one of the vom explorers in world 
history phy oe the first to record the of the Americas, 
a national observance day was established in October of every 


Whereas the oe in the Declaration of Independence “All men 
yer ual”, was suggested by the Italian patriot and 
iiaens Philip Mazzei; 

Whereas the people of the United States take great pride in the 
accomplishments of the many outstanding men and women of 
Italian descent who have enriched our Nation’s history such as 
Fiorello La Guardia, the beloved Mayor of New York City, and 
Enrico Fermi, who won the 1938 Nobel Prize in Physics; 

Whereas Italy enjoys a rich cultural heritage and has given the 
world the great works of Dante, the breathtaking art of Giotti 
and Michelangelo, and the inspirational music of Antonio Vivaldi 
and Domenico Scarlatti 

Whereas the Americas were named after the Italian explorer 
Amerigo Vespucci; 

Whereas Giuseppe Verdi, one of the world’s most renowned opera 
composers, was born October 10, 1813; 

Whereas William Paca, an Italian. “American, was one of the signers 
of the Declaration of Independence; an 

Whereas during October 1993 and Geter 1994 special attention 
will be directed at National, State, and local pro that pro- 
mote Italian heritage and culture: Now, therefore, be it 


Aug. 23,1994 | 
(HJ. Res. 175] | 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
That October 1994 is d ated as “Italian-American Heritage 
and Culture Month”. The ident is authorized and uested 
to issue a proclamation calling u yn the people of the United 
States to observe such month with appropriate ceremonies and 
activities. 


Approved August 238, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 175: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 5, considered and House 
Aug. 10, considered passed Senate. 
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Aug. 25, 1994 


(H.R. 4812} 


Public Law 103-310 


103d Congress 
An Act 


To direct the Administrator of General Services to acquire by transfer the Old 
U.S. Mint in San Francisco, California, and for other purposes. 


t enacted by the Senate and House of Representatives of 
the Gnited States of America in Congress assembled, 
SECTION 1, OLD U.S. MINT, SAN FRANCISCO, CALIFORNIA. 

Not later than 1 year after the date of the enactment of this 
Act, the nae po — Services shall take such actions 
as may be necessary to uire by transfer, without consideration, 
the property referred to . the “Old U.S. Mint”, located at Fifth 
and Mission Streets in San Francisco, California, ther with 
any improvements, structures, and fixtures located on the property. 
SEC, 2. REPAIRS OF OLD U.S. MINT, SAN FRANCISCO. 

Nothing in this Act shall be construed to force the General 
Services inistration to repair the Old U.S. Mint building prior 
to repairs to other Federal buildings in greater need of repair. 


Approved August 25, 1994. 


LEGISLATIVE HISTORY—H.R. 4812 (S. 2185): 


HOUSE REPORTS: = 103-634 (Comm. on Public Works and Transportation). 
SENATE REPORTS: ossed 7 ae accompanying S. 2185 (Comm. on Environment and 


). 
CONGRESSIONAL RECORD. Vol. 140 (1994): 


Aug. 11, considered and Senate, amended. 
Aug. 16, House con in Senate amendment. 
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Public Law 103-311 


103d Congress 
An Act 
To amend the Hazardous Materials Transportation Act to authorize appropriations Aug. 26, 1994 
for fiscal years 1994, 1995, 1996, and 1997, and for other purposes. (H.R. 2178] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—HAZARDOUS MATERIALS TRANSPORTATION em 
ACT AMENDMENTS Transportation 


Authorization 
SEC. 101. SHORT TITLE, Act of 1994. 


This title may be cited as the “Hazardous Materials Transpor- —- 
tation Authorization Act of 1994”. . 


SEC. 102, AMENDMENT OF TITLE 49, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


SEC. 103. AUTHORIZATION OF APPROPRIATIONS, 


Section 5127(a) (relating to authorization of apemareetions) 
is amended by striking out fiscal year ending September 30, 
1993,” and inserting ‘ year 1993, $18,000,000 for fiscal year 
1994, $18,540,000 for fiscal year 1995, $19,100,000 for fiscal year 
1996, and $19,670,000 for fiscal year 1997”. 


SEC. 104. EXEMPTIONS FROM REQUIREMENT TO FILE REGISTRATION 
STATEMENT. 


Section 5108(a) (relating to persons required to file) is amended 
by adding at the end the following new paragrapi: 

(4) The Secretary may waive the filing of a registration 
statement, or the payment of a fee, required under this sub- 
section, or both, for any person not domiciled in the United 
States who solely offers ous materials for transportation 
to the United States from a place outside the United States 
if the country of which such person is a domiciliary does not 
require persons domiciled in the United States who solely offer 
hazardous materials for transportation to the foreign country 
from places in the United States to file registration statements, 
or to pay fees, for making such an offer.”. 


SEC. 105. PLANNING GRANTS FOR INDIAN TRIBES. 


(a) AUTHORITY TO MAKE GRANTS.—Section 5116(a)(1) (relating 
to planning grants) is amended— 
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(1) by inserting “and Indian tribes” after “States” the first 
place it appears; and 

(2) by striking “in a State and between States” and insert- 
ing “on lands under the jurisdiction of a State or Indian tribe, 
and between lands under the jurisdiction of a State or Indian 
tribe and lands of another State or Indian tribe 
(b) MAINTENANCE OF EFFORT.—Section 5116(a\2) (relating to 

planning grants) is amended— 

(1) by inserting “or Indian tribe” after “State” the first 
and third places it ap 

(2) by striking “the State” the second place it appears; 

4 (3) by inserting “the State or Indian tribe” before “certifies”; 
an 

(4) by inserting “the State” before “agrees”. 

(c) COORDINATION OF PLANNING.—Section 5116(a) (relating to 
planning grants in general) is amended by adding at the end 
the following new paragraph: 

“(3) A State or Indian tribe receiving a grant under this 
subsection shall ensure that planning under the grant is coordi- 
margid asap eh a planning conducted by adjacent States 
an 


SEC. 106. TRAINING CRITERIA FOR SAFE HANDLING AND TRANSPOR- 
TATION. 


Section 5107(d) (relating to coordination of training require- 
ments) is amended— 
(1) by inserting “or duplicate” after “conflict with”; and 
(2) by striking “hazardous waste operations and” and 
inserting a communication, and hazardous waste oper- 
ations, and”. 


SEC, 107. DISCLOSURE OF FEES LEVIED BY STATES, POLITICAL SUB- 
DIVISIONS, AND INDIAN TRIBES. 


Section 5125(g) (relating to fees) is amended— 
(1) by inserting “(1)” after “(g) FEES.—”; and 
(2) by adding A the end the following: 

Reports. “(2) A State or political subdivision thereof or Indian tribe 
that levies a fee in connection with the transportation of hazard- 
ous materials shall, upon the Secretary's request, report to 
the Secretary on— 

“(A) the basis on which the fee is levied upon persons 
involved i = such transportation; 

“(B) the purposes for which the revenues from the 
fee are 

“(C) the annual total amount of the revenues collected 
from the fee; and 

“(D) such other matters as the Secretary requests.”. 


SEC. 108. ANNUAL REPORT. 


Section 5121(e) (relating to annual report) is amended— 
(1) by striking “Annual” in the subsection nem me 
2) ae striking the first sentence and inserting the hie 
“The Secretary shall, once every 2 years, prepare and 
n= aie to the President for transmittal to the Congress a com- 
prehensive report on the transportation of hazardous materials 
during the preceding 2 calendar years.”. 
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SEC. 109. INTELLIGENT VEHICLE-HIGHWAY SYSTEMS. 


(a) IN GENERAL.—In implementing the Intelligent Vehicle-High- 
way Systems Act of 1991 (23 U.S.C. 307 note), the Secretary of 
Transportation shall ensure that the National Intelligent Vehicle- 
Highway Systems Program addresses, in a comprehensive and 
coordinated manner, the use of intelligent vehicle-highway system 
technologies to promote hazardous materials transportation safety. 
The Secretary of Transportation shall ensure that 2 or more oper- 
ational tests funded under such Act shall promote such safety 
and advance technology for providing information to persons who 
os emergency response to hazardous materials transportation 
incidents. 

(b) GRANTS FOR CERTAIN EMERGENCY RESPONSE INFORMATION 
TECHNOLOGIES.— 

(1) In carrying out one of the operational tests under sub- 
section (a), the Secretary of Transportation may make grants 
to one or more persons, including a State or local government 
or department, agency, or instrumentality thereof, to dem- 
onstrate the feasibility of establishing and operating computer- 
ized telecommunications emergency response information tech- 
nologies that are used— 

(A) to identify the contents of shipments of hazardous 
materials transported by motor carriers; 

(B) to permit retrieval of data on shipments of hazard- 
ous materials transported by motor carriers; 

(C) to link systems that identify, store, and allow the 
retrieval of data for emergency response to incidents and 
accidents involving transportation of hazardous materials 
by motor carrier; and 

(D) to provide information to facilitate responses to 
accidents and incidents involving hazardous materials ship- 
ments by motor carriers either directly or through linkage 
with other systems. 

(2) Any project carried out with a grant under this sub- 
section must involve two or more motor carriers of property. 
One of the motor carriers selected to participate in the project 
must be a carrier that transports mostly hazardous materials. 
The other motor carrier selected must be a regular-route com- 
mon carrier that specializes in transporting less-than-truckload 
shipments. The motor carriers selected may be engaged in 
multimodal movements of hazardous materials with other 
motor carriers, rail carriers, or water carriers. 

(3) To the maximum extent practicable, the Secretary of 
Transportation shall coordinate a project under this subsection 
with any existing Federal, State, and local government projects 
and private projects which are similar to the project under 
this subsection. The Secretary may require that a project under 
this subsection be carried out in conjunction with such similar 
Federal, State, and local government projects and private 
projects. 


SEC. 110. RAIL TANK CAR SAFETY. 


Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation shall issue final regulations 
under the following: 


technology. 
23 USC 307 note. 


Regulations. 
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49 USC 5103 
note, 


Regulations. 


Regulations. 


Effective date. 


(1) The rulemaking proceeding under Docket HM-175A 
— “Crashworthiness Protection Requirements for Tank 
ars 


(2) The rulemaking proceeding under Docket HM—201 enti- 
tled “Detection and Repair of Cracks, Pits, Corrosion, Linin; 
ag Thermal Protection Flaws and Other Defects of T: 

ar Tanks”. 


SEC. 111. SAFE PLACEMENT OF TRAIN CARS, 


The Secretary of Transportation shall conduct a study of exist- 
ing practices eng the placement of cars on trains, with particu- 
lar attention to the placement of cars that cory hazardous mate- 
rials. In conducting the study, the Secretary shall consider whether 
such placement practices increase the risk of derailment, hazardous 
materials spills, or tank ruptures or have any other adverse effect 
on safety. The results of the study shall be submitted to Congress 
within 1 year after the date of enactment of this Act. 


SEC. 112. GRADE CROSSING SAFETY. 


The Secretary of Transportation shall, within 6 months after 
the date of enactment of this Act, amend regulations— 

(1) under chapter 51 of title 49, United States Code (relat- 
ing to transportation of hazardous materials), to prohibit the 
driver of a motor vehicle transporting hazardous materials 
in commerce, and 

(2) under chapter 315 of such title (relating to motor carrier 
safety) to prohibit the driver of any commercial motor vehicle, 

from driving the motor vehicle onto a highway-rail grade crossing 
without having sufficient space to drive completely through the 
crossing without stopping. 


SEC, 113. DRIVER’S RECORD OF DUTY STATUS. 


(a) IN GENERAL.— 

(1) The Secretary of Transportation shall prescribe regula- 
tions amending part 395 of title 49, Code of Federal Regula- 
tions, to improve— 

(A) compliance by commercial motor vehicle drivers 
and motor carriers with hours of service requirements; 


an 
(B) the effectiveness and efficiency of Federal and State 
enforcement officers reviewing such compliance. 

(2) Such regulations shall be proposed not later than 12 
months after the date of enactment of this Act and shall be 
issued and become effective not later than 18 months after 
such date of enactment. In ls pean the regulations, the 
Secretary of Transportation shall ensure that compliance can 
be achieved at a cost that is reasonable to drivers and motor 
carriers. 

(b) CONTENTS OF REGULATIONS.—Such regulations shall include 
the following: 

(1) A description of identification items (which include 
either driver name or vehicle number) that shall be part of 
a written or electronic document to enable such written or 
electronic document to be used by a motor carrier or by an 
enforcement officer as a ge f twinge 9 document to verify the 
accuracy of a driver’s record of duty status. 

(2) A provision specifying the number, type, and frequency 
of supporting documents that must be retained by a motor 
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carrier so as to allow verification of the accuracy of such docu- 
ments at a reasonable cost, to the driver and the motor carrier, 
of record acquisition and retention. 

(3) A ebtagee eet the period during which support- 
ing documents be retained by the motor carrier. The 
period shall be at least 6 months from the date of a document’s 
receipt. 

(4) A provision to authorize, on a case-by-case basis, motor 
carrier self-compliance systems that ensure driver compliance 
with hours of service requirements and allow Federal and State 
enforcement officers the opportunity to conduct independent 
audits of such systems to validate compliance with section 
395.8(k) of title 49, Code of Federal ations (or successor 
regulations thereto). Such authorization may also be provided 
by the Secretary to a group of motor carriers that meet specific 
conditions that may be established by regulation by the Sec- 
retary and that are subject to audit by Federal and State 
enforcement officers. 

(5) A provision to allow a waiver, on a case-by-case basis, 
of certain requirements of section 395.8(k) of title 49, Code 
of Federal Regulations (or successor regulations thereto), when 
sufficient supporting documentation is provided — and 
at a satisfactory frequency to ee Pe y an 
intelligent vehicle- way system, as defined by section 6059 
of the Intelligent Vehicle-Highway Systems Act of 1991 (23 
U.S.C. 307 note). Such waiver may also be allowed for a group 
of motor carriers that meet specific conditions that may be 


established by ation by the Secretary. 
(c) Goercnieee Macames DEFINED.—For purposes of this sec- 


tion, a el i amp document is any document that is generated 
or receiv y a motor carrier or commercial motor vehicle driver 
in the normal course of business that could be used, as produced 
or with additional identifying information, to verify the accuracy 
of a driver’s record of duty status. 


SEC. 114. SAFETY PERFORMANCE HISTORY OF NEW DRIVERS. 


(a) AMENDMENT OF REGULATIONS.—Within 18 months after 
the date of enactment of this Act, the of Transportation 
shall amend section 391.23 of title 49, Code of Federal Regulations 
(or successor regulations thereto), to— 

(1) specify the safety information that must be sought 
under that section by a motor carrier with respect to a driver; 

(2) require that such information be requested from former 
employers and that former employers furnish the requested 
information within 30 days after receiving the request; and 

(3) ensure that the driver to whom such information applies 
has a reasonable opportunity to review and comment on the 
information. 

(b INFORMATION.—The safety information required to 
be specified under subsection (a)(1) shall include information on— 

(1) any motor vehicle accidents in which the driver was 
involved —_ the preceding 3 years; 

(2) any fi ee ee ae ne tne peering Spans, 
to undetiaus or complete a rehabilitation program under section 
31302 of title 49, United States Code (relating to limita- 
tion on the number of driver’s licenses), after being found to 


79-194 O—95—31 : QL 3 Part 2 
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49 USC 5121 
note. 


have used, in violation of law or Federal regulation, alcohol 
or a controlled substance; 

(3) any use by the driver, during the P vere 3 years, 
in violation of law or Federal regulation, of alcohol or a con- 
trolled Loney subsequent to completing such a rehabilita- 


tion 
7) any any er matters determined by the Secretary of 
rtation to be oP gaa and Be. S) for determining 
fae driver’s safety performance. 

(c) FORMER EMPLOYER.—For parroses of this section, a former 
employer is any person who employed the driver in the preceding 
3 years. 

SEC, 115. RETENTION OF SHIPPING PAPERS, 


Section 5110 (relating to oe § ing papers and disclosure) is 
amended by adding at the end the following new subsection: 

“(e) RETENTION OF PAPERS.—After the hazardous material to 
which a ppy A paper provided ag a carrier under subsection 
o applies is x onger in transportation, the person who provided 

ppi epee ane the carrier required to maintain it under 
hapten Ay hat vitain the paper or electronic image thereof 
for a period of 1 year to be accessible through their t cespncnre 
principal places of business. Such person and carrier , upon 
request, make the shipping paper available to a Federal, State, 
or local government agency at reasonable times and locations.”. 


SEC. 116. TOLL FREE NUMBER FOR REPORTING. 


The Secretary of Transportation shall designate a toll free 
telephone number for transporters of hazardous materials and other 
individuals to report to the Secretary possible violations of chapter 
51 of title 49, United States Code, or any order or regulation 
issued under that chapter. 


SEC, 117, TECHNICAL CORRECTIONS. 


(a) AMENDMENTS RELATING TO PACKAGIN 

(1) Sections 5102(3)\(CXii) Cpe “D104 ANG) ae _each 
amended by striking inserting “pac 

(2) Sections BSH 1)(A(iii), SIDUeKILAY Aresitgi E), 
and 5126(a) are each amended by striking “a package or” and 
inserting “a packaging or a 

(3) ion 6108(aX1)D) i in amended— 


(A) by stri gal and inserting in lieu 
thereof “a bulk p: ree 

(B) s “the neal and inserting “the bulk 

jon 5104(a)(1) is amended by striking “or pack- 

ckaging 


fb) 
age” each place it appears and inserting “, pa Or pai 
(or a component of a container, package, or packaging)” 


SEC. 118. HOURS OF SERVICE RULEMAKING FOR FARMERS AND 
RETAIL FARM SUPPLIERS. 


Not later than . months after the date of enactment of this 
Act the Secretary of Transportation shall initiate a rulemaking 
proceeding to determine whether or not the requirements of pani 
395.3 of fitle 49, Code of Federal Regulations, relating to hours 
of service, may be waived for farmers and retail farm suppliers 
when such farmers and retail farm suppliers are transporting crops 
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or farm supplies for agricultural purposes within a 50-mile radius 
of their distribution point or farm. 


SEC. 119. TRAINING. 


5 & Heya PUBLIC bosib TRAINING geri co orga 

1l a to planning and training grants, monitoring, an 

pile is amended by adding at the end the following new sub- 
ions: 
“(j) SUPPLEMENTAL TRAINING GRANTS.— 

“(1) In order to further the purposes of subsection (b), 
the Secretary shall, subject to the availability of funds, make 
grants to national —— employee organizations engaged 
solely in fighting fires for the purpose of training instructors 
to conduct hazardous mate’ response training programs 
for individuals with statutory responsibility to respond to 
hazardous materials accidents and incidents. 

“(2) For the purposes of this subsection the Secretary, 
after consultation with interested organizations 

“(A) identify regions or locations in which fire depart- 

ments or other organizations which provide poe scar 

mse to hazardous materials transportation accidents 

incidents are in need of hazardous materials training; 


an 
and 
“(B) prioritize such needs and develop a means for 
identifying additional specific training needs. 
“(3) Funds granted to an organization under this subsection 


shall only be used— 
XA) to ae instructors to conduct hazardous materials 
response training programs; 
“(B) to saichune ining equipment used exclusively 


to train instructors to conduct such training programs; 


and 
“(C) to femege ged a ergs ae ape and materials 
as are necessary for conduct of such training programs. 

“(4) The Secretary may only make a grant to an organiza- 
tion under this subsection in a fiscal year if the organization 
enters into an agreement with the Secretary to train instructors 
to conduct hazardous materials response training programs 
in such fiscal year that will use— 

“(A) a course or courses developed or identified under 
subsection (g); or 

“(B) other courses which the Secretary determines are 
consistent with the objectives of this subsection; 

for training individuals with statutory responsibility to nd 

to accidents and incidents involving materials. Such 

agreement also shall provide that training courses shall be 
open to all such individuals on a nondiscriminatory basis. 

“(5) The Secretary may im such additional terms and 
conditions on grants to be made under this subsection as the 
eye determines are necessary to protect the interests 
of the United States and to carry out the objectives of this 
subsection. 

“(k) REPORTS.—Not later than September 30, 1997, the Sec- 
retary shall submit to Congress a report on the allocation and 
uses of training ts authorized under subsection (b) for fiscal 
year 1993 through fiscal year 1996 pd ge authorized under 
subsection (j) and section 5107 for years 1995 and 1996. 
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Federal 


r, 
ie. 


Such report shall identify the ultimate recipients of training grants 
and include a detailed accounting of all grant expenditures by 
grant recipients, the number of persons trained under the grant 
programs, and an evaluation of the efficacy of training programs 
carried out.”. 

(b) FUNDING.—Section 5127(b) (relating to appropriations for 
hazmat employee training) is amended— 

(1) by inserting “(1)” after “TRAINING.—’”, and 

(2) by adding at the end the following: 

“(2)(A) There shall be available to the Secretary for Sgt | 
out section 5116(j), from amounts in the account establish 
pursuant to section 5116(i), $250,000 for each of fiscal years 
1995, 1996, 1997, and 1998. 

“(B) In addition to amounts made available under subpara- 
graph (A), there is authorized to be appropriated to the Sec- 
retary for carrying out section 5116(j) $1,000,000 for each of 
the fiscal years 1995, 1996, 1997, and 1998.”. 

(c) HAZMAT EMPLOYEE TRAINING PROGRAM.— 

(1) The first sentence of section 5107(e) (relating to hazmat 
employee ening uirements and ts) is amended to 
read as follows: e tary shall, subject to the availability 
of funds under section 5127(c\3), make grants for trainin 
instructors to train hazmat employees under this section.”. 

(2) The second sentence of such section is amended by 
inserting “hazmat employee” after “nonprofit”. 

(3) Section 5107 (relating to hazmat employee Saline 
requirements and grants) is amended by adding at the en 
thereof the following new subsection: 

“(g) EXISTING EFFORT.—No grant under subsection (e) shall 
supplant or replace existing employer-provided hazardous materials 
training efforts or obligations.”. 

(4) Section 5127(b)(1) (relating to hazmat employee training 
funding) is amended to read as follows: 

“(b) TRAINING OF HAZMAT EMPLOYEE INSTRUCTORS.—(1) There 
is authorized to be appropriated to the Secretary $3,000,000 for 
each of fiscal years 1995, 1996, 1997, and 1998 to carry out 
section 5107(e).”. 

(d) CONFORMING AMENDMENTS.— 

wa 5108(gX2A)viii) is amended by striking 

“ e . 

— Md ion 5116(i)(1) is amended by striking “and section 
e)”. 

_ Ae Section 5116(i)(3) is amended by striking “and section 
e)”. 


SEC. 120. TIME FOR SECRETARIAL ACTION. 


(a) EXEMPTIONS.—Section 5117 (relating to exemptions and 
exclusions) is amended— 

(1) by redesignating subsections (c) and (d) as (d) and 

(e) ively, and 

(2) by inserting after subsection (b) the following: 

“(c) APPLICATIONS TO BE DEALT WITH PROMPTLY.—The Sec- 
re shall issue or renew the exemption for which an application 
was filed or deny such issuance or renewal within 180 days after 
the first day of the month following the date of the filing of such 
application, or the Secretary shall publish a statement in the Fed- 
eral Register of the reason why the Secretary’s decision on the 
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exemption is pede along with an estimate of the additional 
time necessary before the decision is made.”. 

(b) DECISIONS ON PREEMPTION.—Section 5125(d) (relating to Federal 
decisions on preemption) is amended b soaring immediately ig i. 
the second sentence the following: Secretary shall issue a ” : 
decision on an ap sages for a determination within 180 tos 
after the date of ublication of the notice of having received 
such ae wi or e Secretary shall publish a statement in 
the Federal Register Of the teaseai' wh the Secretary’s decision 
on the application is delayed, along with an estimate of the addi- 
tional time necessary before the decision is made.”. 


SEC, 121. STUDY OF HAZARDOUS MATERIALS TRANSPORTATION BY 49 USC 5112 
MOTOR CARRIERS NEAR FEDERAL PRISONS. note. 


(a) Srupy.—The Secretary of Transportation shall conduct a 
study to determine the safety considerations of transporting hazard- 
ous materials a motor carriers in close proximity to Federal pris- 
ons, particular y those housing maximum security prisoners. Such 
study shall include an evaluation of the ability of such facilities 
and the designated local agen agencies to safely evacuate such 
prisoners in the event of an eme ry and any special training, 
equipment, or personnel that would be ante age Aloe such aes 


and the designated local eme 
out such evacuation. Such study Saas S not aon ne: or on se 
issues cincscsing Tail trauaportation oF hazardous materials. 


sy Le tage mys later than 1 after so date AS Me vs ome 

ment o' Secretary of Transportation s transmit 

to Congress a report on the results of the study conducted under 

this section, along with the Secretary's recommendations for any 

legislative or regulatory changes to enhance the safety regarding 

the transportation of Seuandons materials by motor carriers near 

Federal prisons. 

SEC. 122. USE OF FIBER DRUM PACKAGING. 49 USC 5103 


(a) INITIATION OF RULEMAKING PROCEEDING.—Not later than "~ 
the 60th following the date of enactment of this Act, the 
Secretary of rtation shall initiate a reemaling roceeding 
to determine whether the ot tareyzen of section 5103(b) of title 
49, United States Code reine Se regulations for safe —- 
tation), as they pertain to open head fiber drum packaging 
be met for the domestic transportation of liquid hazardous eaniiels 
(with Paewnoy . those classifications of liquid hazardous materials 

ursuant to tions in effect on 


other 

orien g standards adopted under docket number HM- 

181 contained et 178 of title 49 Code of — eo ations. 
(b) ISSUANCE OF STANDARDS.—If the Secretary por- Regulations. 

tation determines, as a result of the rulemakin seeding initiated 

under subsection (a), that a packaging stan other than the 

wil roi a packaging standards referred to in subsection 

will provide an equal or greater level of safety for the domestic 

i such perfor of liquid hazardous materials than would be provided 

Secretary shall issue regulations which implem were in effect, 

shall issue tions which implement such other 

pra cargo which take effect before October 1 

(c) COMPLETION OF RULEMAKING Peccetonen. —The rule- 
be licen 9 tiated under subsection (a) shall be completed 
ore r 
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49 USC 5101 
note. 


Reports. 


(d) LIMITATIONS.— 

(1) The provisions of subsections (a), (b), and (c) shall 
not apply to packaging for those hazardous materials regulated 
by the Department of Transportation as poisonous by inhalation 
under chapter 51 of title 49, United States Code. 

(2) Nothing in this section shall be construed to prohibit 
the Secretary of Transportation from issuing or enforcing 
regulations for the international transportation of hazardous 
materials. 


SEC. 123. BUY AMERICA. 


(a) COMPLIANCE WITH Buy AMERICAN ACT.—None of the funds 
made available under this title may be expended in violation of 
sections 2 ely 4 of the Act of March 3, 1933 (41 U.S.C. 10a— 
10c; popularly known as the “Buy American Act”), which are 
applicable to those funds. 

(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) In the case of any ipment or products that may 
be authorized to be Surcoaesd with financial assistance pro- 
vided under this title, it is the sense of Congress that entities 
receiving such assistance should, in expending such assistance, 
purchase only American-made equipment and products. 

(2) In providing financial assistance under this title, the 

Secretary of Transportation shall —— to each recipient of 

the assistance a notice describing statement made in para- 


ae h (1) by Congress. 

c) ITION OF CONTRACTS.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, such 
person shall be ineligible to receive any contract or subcontract 
made with funds provided pie to this title, pursuant to the 
debarment, suspension, and ineligibility procedures described in 
sections 9.400 through 9.409 of title 48, Code of Federal Regulations. 

(d) REcIPROCITY.— 

(1) Except as provided in paragraph (2), no contract or 
subcontract may be made with funds authorized under this 
title to a company organized under the laws of a foreign country 
unless the Secretary of Transportation finds that such country 
affords com le opportunities to companies organized under 
laws of the United States. 

(2A) The Secretary of Transportation may waive the provi- 
sions of paragraph (1) if the products or services required 
are not sear & available from companies organized under 
——— of the United States. Any such waiver shall be reported 
to 4 

(B) Paragraph (1) shall not apply to the extent that to 
do so would violate the General Agreement on Tariffs and 
Trade or any other international agreement to which the United 
States is a party. 


PUBLIC LAW 103-311—AUG. 26, 1994 108 STAT. 1683 


TITLE II—TRUCKING INDUSTRY Trucking 
REGULATORY REFORM Hegulaiory 
SEC. 201, SHORT TITLE. 49 USC 10101 


This title may id cited as the “Trucking Industry Regulatory 
Reform Act of 1994”. 


GEC. 304. AMENDMENT OF TITLE 49, UNITED STATES CODE. 


Except as otherwise expressly a whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or re of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


SEC. PURPOSE. 49 USC 10101 


The purpose of this title is to enhance competition, safe — 
and efficiency in the motor carrier industry and to enhance of “4 
ciency in government. 


SEC. 204. TRANSPORTATION POLICY. 


aon 10101(aX(2) (relating to transportation policy) is 
amen 
(1) ad redesignating subparagraphs (A) through (I) as sub- 


pare) b gee He sn ig (C) ( red 

y inse: ore subparagrap: as so redesig- 
nee) tee following: “(A) encourage fair competition, and 
reasonable rates for fame ener eee by motor carriers of prop- 
erty; (B) promote Federal regulatory efficien ey oy motor 
carrier transportation system and to require fair and expedi- 
tious regulatory decisions when regulation is required;”. 


SEC. 205. EXEMPTIONS. 


(a) IN GENERAL.—Section 10505 (relating to authority to exempt 
rail carrier transportation) i is amended— 

(1) by inserting “, or a motor carrier providing trans- 
portation of Peso other than household goods, or in non- 
een pects omestic trade,” after “rail carrier providing 

aig yo in subsection (a »y 

) by inserting “section 10101 or” before “section 10101a” 
in weer (a1) and subsection (d), 

(3) by inserting “, or a motor carrier providing transpor- 
tation of property other than household , or in non-contig- 
uous } gma trade,” after “rail carrier” in subsection (f), ani 

y striking ‘out “or” in Subsection (g), and inserting 
after eubeitle’ the foll “, (3) to relieve a motor carrier 
of property or other person om the application or enforcement 
of the provisions of sections 10706, 10761, 10762, 10927, and 
11707 of this title, or (4) to exempt a motor carrier of property 
from the application of, and compliance a any law, rule, 
regulation, standard, or order pertaining to cargo loss and 
damage; insurance; antitrust immunity for joint line rates and 
routes, classification of rage gee (including uniform pa 
ing rules), uniform bills of lading, or standardized m 

oa ;or safety fitness.”. 
(b) D DEFINITION.—Section 10102 (relat: to definitions) is 
amended by redesignating paragraphs (18) ugh (31) as (19) 
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through (32), respectively, and by inserting after paragraph (17) 
the following: 


“(18) ‘non-contiguous domestic trade’ means motor-water 
transportation subject to the jurisdiction of the Commission 
under chapter 105 of this title involving traffic originating 
in or destined to Alaska, Hawaii, or a territory or possession 
of the United States.”. 

(c) CLERICAL AMENDMENTS.— 

(1) The caption of section 10505 is amended by inserting 
“and motor carrier” after “rail carrier”. 

(2) The chapter analysis for chapter 105 is amended by 
inserting “and motor carrier” after “rail carrier” in the item 
relating to section 10505. 


SEC. 206. TARIFF FILING. 


(a) AUTHORITY To ESTABLISH RATES.—Section 10702(b) (relat- 


ing to authority for carriers to establish rates, classifications, rules, 
and practices) is amended by inserting “, except a motor contract 
carrier of property,” after “A contract carrier”. 


(b) PROHIBITION OF TRANSPORTATION WITHOUT TARIFF.—Section 


10761(a) (relating to transportation prohibited without tariff) is 
amended— 


(1) by inserting “(excluding a motor common carrier provid- 
ing transportation of property, other than household goods, 
under an individually determined rate, classification, rule, or 

ractice, as defined in section 10102(13) or in noncontiguous 
omestic trade)” after “chapter 105 of this title”, and 

(2) by striking out t carrier” in the second sentence 
and inserting “A carrier subject to this subsection”, 

(3) by inserting before the period at the end of the first 
sentence the following: “, except that a motor carrier of property 
the application of whose rates is determined or governed by 
a on file with the Commission cannot collect its rates 
unless the carrier is a Li apa in those tariffs”, and 

(4) by inserting before the period at the end of the second 
sentence the following: “, except that a motor carrier of property 
the application of whose rates are determined or governed 
ie § a tariff on file with the Commission shall issue a power 
of attorney to the tariff publishing agent of such tariff and, 
upon its acceptance, the agent shall issue a notice to the partici- 
pating carrier certifying its continuing participation in such 
tariff, which certification shall be kept open for public inspec- 
tion”. 

(c) GENERAL TARIFF REQUIREMENT.—Section 10762(a) (relating 


to general tariff requirement) is amended— 


(1) by inserting “(excluding a motor common carrier provid- 
ing transportation of property, other than household Sood. 
under an individually determined rate, classification, rule, or 
— as defined in section 10102(13), or in noncontiguous 

omestic trade)” after “A motor common carrier” in the second 
sentence of paragraph (1), 

(2) by inserting “(excluding a motor common carrier provid- 
ing transportation of property, other than household 8, 
under an individually determined rate, classification, rule, or 

ractice, as defined in section 10102(13), or in noncontiguous 
yr trade)” after “carriers” in the third sentence of para- 
grap , 
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(3) by striking the last sentence of paragraph (1) and 
inserting the following: “A motor contract carrier of property 
is not required to publish or file actual or minimum rates 
under this subtitle. pt as provided in the Negotiated Rates 
Act of 1993 and the amendments made by that Act, a 
in the Trucking Industry Regulatory Reform Act of 1994 (an 
the amendments made by that Act) creates any obligation for 
a shipper based solely on a rate that was on file with the 
Commission or elsewhere on the date of enactment of such 


Act.”, and 

(4) by adding at the end the following: 

“(3) A motor common carrier of property (other than a 
motor common carrier providing transportation of household 
goods or in noncontiguous domestic trade) shall provide to 
the shipper, on request of the shipper, a written or electronic 
copy of the rate, classification, rules, and practices, upon which 
any rate to between the shipper and carrier may have 
been bi When the rosie ay or reasonableness of the 
rates and related provisions billed by a motor common carrier 
is challenged by the person paying the freight charges, the 
Commission shall determine whether such rates and provisions 
are reasonable or applicable based on the record before it. 
In those cases where a motor common carrier (other than 
a motor common carrier providing transportation of household 
goods or in noncontiguous domestic trade) seeks to collect 
charges in addition to those billed and collected which are 
contested by the payor, the carrier may uest that the 
Commission determine whether any additio: charges over 
those billed and collected must be paid. A carrier must issue 
any bill for charges in addition to those originally billed within 
180 days of the original bill in order to have the right to 
collect such i 

“(4) If a shipper seeks to contest the charges originally 
billed, the shipper may request that the Commission determine 
whether the charges originally billed must be paid. A shipper 
must contest the original bill within 180 days in order to 
have the right to contest such " 

“(5) Any tariff on file with the Commission on the date Termination 
of enactment of the Trucking Industry Regulatory Reform Act %#¢. 
of 1994 not required to be filed with the Commission after 
~ enactment of that Act is null and void beginning on that 

ate.”. 
(d) PROPOSED RATE CHANGES.— 

(1) COMMON CARRIERS.—Section 10762(cX1) (relating to 
proposed rate changes) is amended by inserting “(excluding 
a motor common carrier providing transportation of property 
other than household , under an individually determined 
rate, classification, rule, or practice defined in section 
10102(13), or in a noncontiguous domestic trade)” after “com- 
mon carrier”. 

(2) CONTRACT CARRIERS.—Section 10762(c\2) (relating to 
proposed rate changes) is amended by inserting “(except a 
motor contract carrier of property)” after “contract carrier”. 
(e) EFFECT ON NEGOTIATED RATES ACT.—Section 10762 (relat- 

ing to general tariff requirements) is amended by adding at the 
end thereof the following new subsection: 
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“@) Nothing in this section shall affect the application of the 
provisions of the Negotiated Rates Act of 1993 (or the amendments 
made by that Act) to undercharge claims for transportation provided 
are to the date of enactment of the Trucking Industry Regulatory 

‘orm Act of 1994.”. 

(f) DEFINITION.—Section 10102 (relating to definitions) is 

a" hs (13) through 
1 esignating paragraphs (13) (32) as (14) 
through (83), and 


(2) by inserting after paragraph (12) the following: 
“(13) ‘individually determined rate, classification, rule, or 
poe means a rate, classification, rule, or practice estab- 
> emp. 
“(A) a single motor common carrier for application 
to transportation that it can provide over its line; or 
“(B) 2 or more interlining carriers without participation 
in an organization established or continued under an agree- 
ment approved under section 10706(b) for application to 
transportation that the interlining carriers can provide 
jointly over their lines.”. 
SEC, 207. MOTOR COMMON CARRIER LICENSING. 


(a) IN GENERAL.—Section 10922 (relating to certification of 
motor and water carriers) is amended— 

(1) by redesignating subsections (b) through (1) as (c) 
through (m), respectively, and by inserting after subsection 
(a) the following new subsection: 

“(b)(1) Except as provided in this section, the Commission shall 
issue a certificate to a person authorizing that person to provide 
transportation subject to the jurisdiction of the Commission under 
subchapter II of ag gro 105 of this title as a motor common 
carrier of property if the Commission finds that the person is 
able to comply with— 

“(A) this subtitle, the regulations of the Commission, and 
any safety requirements imposed by the Commission, 

“(B) the safety fitness requirements established by the 
Secretary of rtation in consultation with the Commis- 
sion under section 31144 of this title, and 

“(C) the minimum financial responsibility requirements 
reg by the Commission pursuant to section 10927 of 

title. 

“(2) In making a finding under ph (1), the Commission 
shall consider and, to the extent applicable, make findings on, 
any evidence demonstrating that the applicant is unable to cre at 
with ee of subparagraph (A), (B), or (C) of t 


paragraph. 

(3) The Commission shall find any applicant for authority 
to operate as a motor carrier under this section to be unfit if 
the applicant does not meet the a and safety fitness require- 
ments under paragraph (1A) or (1B) of this subsection and shall 
deny the application. 

“(4) A person may protest an application under this subsection 
to provide transportation only on the ground that the applicant 
fails or will fail to —" with this subtitle, the regulations of 
the Commission, the ety requirements of the Commission, or 
the safety fitness or minimum financial responsibility requirements 
of paragraph (1) of this subsection.”. 
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(b) PusBLic CONVENIENCE AND NECESSITY.—Section 10922(c) 
(relating to Ligspetecss: —— and necessity) as redesignated by 
suheielee (a), is amend 

(1) by citing “om carrier of p' erty” in paragraph (1) and 
insertin et of eeedereate 

(2) “> ct ) and (6) and redesignating 
paragraphs (5), (7), (8), an 9) a on (5), (6), and (7), respec- 


3) by striking “ — hepere authority under paragraph 
(4D) of this subsecti raph (4) (as redesignated) 
and inserting “motor ee providing transportation of ship- 
ments weighing 100 pounds or less ee in a motor 
vehicle in which no one package exceeds 100 pounds”, 

(4) by striking “of a ne AP in paragraph (5) (as redesig- 
nated) Pas! inserting ‘ fe tor goods”, 
in parseraph (6) (as redesig- 


(5) by striking “o 
ne a inserting “of hated 
(6) by “Notwithstanding the provisions of 

= (4). of this subsection, the provisions” in paragrap iD 

redesignated) and inserting “The provisions”. 

(c) CERTIFICATE SPECIFICATIONS.—Section 10922(f\(1) (relatin, 
to s cations for certificate), as redesignated by a (a 

of section, is amended by inserting “of household goods or 
passengers” after “motor common carrier”. 

(d) PUBLIC CONVENIENCE AND NECESSITY. Boge Bogue gh 
(relating to public convenience and necessity), as ted by 
sabectitiit (a) of this section, is amended by pees Hof ouasbeld 
goods or passengers” after “motor common carrier”. 


SEC. 208. MOTOR CONTRACT CARRIER LICENSING. 


(a) AUTHORITY To ISSUE PERMITS.—Section 10923(a) (relatin; § 
to authority to issue @ permits) i is amended by ne “of househol 
goods or rs” after “motor contract carrier” 

(b) Motor CONTRACT CARRIER PERMITS.—Section 10923 (relat- 
ing to — of motor and water contract carriers and household 

gree a egy is a by reneglemennk, stevens 

ugh (e) as (c) through ely, and by inserting 
te subsection (a) the follo new subsection: 

“(b)(1) Except as provided in this section and nation 10930 
of this title, the Commission shall issue a permit to a person 
authorizing the person to provide transportation subject to the 
jurisdiction of the Cuasisianion ee Mijn: su ter II of chapter 105 
of this title as x motor contract carrier of property other than 
Domenie: Gant goods if the Commission finds that the person is able 
to comp 

Uh) thi this subtitle, the regulations of the eeeten, and 
any safety requirements imposed by the 
“(B) the safety fitness requirements coteblished by the 
Secretary of Transportation in consultation with the Commis- 
sion Pereaat to section 31144 of this title, and 
minimum financial responsibility requirements 
established by the Commission pursuant to section 10927 of 
is title 

“(2) In deciding whether to approve the application of a person 
for a permit as a motor contract carrier of property other than 
household goods the Commission shall consider any evidence dem- 
onstrating that the applicant is unable to comply with this subtitle, 
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the regulations of the Commission, safety requirements of the 
Commission, or the safety fitness and minimum financial respon- 
sibility requirements of subsection (b)(1). 

“(3) The Commission shall find any applicant for authority 
to a Goerete as a motor carrier of it = f other than household 
gi under this subsection to be t if the applicant does not 
meet the safety and safety fitness requirements of paragraph (1)(A) 
or (1)(B) of this subsection and shall deny the application. 

“(4) A person may protest an application under this subsection 
to provide transportation only on the ground that the applicant 
fails or will fail to comply with this subtitle, the regulations of 
the Commission, safety requirements of the Commission, or the 
safety fitness or minimum financial responsibility requirements 
of paragraph (1).”. 

(c) APPLICATION FILING REQUIREMENTS.—Section 10923(c) 
(relating to application filing requirements), as redesignated by 
subsection (b) of this section, is amended— 

(1) by striking “motor contract carrier of property” in para- 

phs (3) and (4) and inserting “motor contract carrier of 

ono) by vet peers h d red h 

(2 striking ph (5) an esignating paragraphs 
(6) and (h as (5) and (6), respectively, and 

(3) “4 striking “motor contract carriers of property” in 
paragraph (5) (as redesignated) and inserting “motor contract 
carriers of ho old ie 

(d) CONDITIONS OF TRANSPORTATION OR SERVICE.—Section 
10923(e) (relating to conditions of transportation or service), as 
redesignated by subsection (b) of this section, is amended— 

(1) by inserting “of passengers or household goods” after 

“contract carrier” in ni aga (1), and 

(2) by striking “each person or class of persons (and, in 
the case of a motor contract carrier of passengers, the number 
of persons)” in paragraph (2) and inserting “in the case of 

a motor contract carrier of passengers, the number of persons,”. 


SEC, 209. REVOCATION OF MOTOR CARRIER AUTHORITY. 


Section 10925(d)(1) (relating to effective period of certificates, 
permits, and licenses) is amended— 

(1) by striking “if a motor carrier or broker” in subpara- 
graph (A) and inserting “if a motor carrier of passengers, motor 
common carrier of household goods, or broker”, 

(2) by striking “and” at the end of sunpereersph (A), 

(3) by redesignating pg pen a (B) as (D) and inserting 
after sub ph (A) the following new subparagraphs: 

B) if a motor contract carrier of property, for failure 
to comply with safety requirements of the Commission 
or the safety fitness uirements pursuant to section 
10701, 10924(e), 10927 (b) or (d), or 31144, of this title; 

“(C) if a motor common carrier of property other than 
household goods, for failure to comply with safety require- 
ments of the Commission or the safety fitness requirements 

ursuant to section 10701, 10702, 10924(e), 10927 (b) or 
ta), or 31144 of this title; and”. 


SEC. 210. STUDY OF INTERSTATE COMMERCE COMMISSION FUNC- 
TIONS, 


(a) INTERSTATE COMMERCE COMMISSION REPORT.—The Inter- 
state Commerce Commission shall prepare and submit to the Sec- 
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retary of Transportation and to each committee of the Congress 
having jurisdiction over legislation affecting the Commission a 
mate g identifying and analyzing all tory responsibilities of 
the Commission. The Commission make recommendations 
concerning s c statutory and regulatory functions of the 
Commission that could be eliminated or restructured. The Commis- 
sion shall submit the report within 60 days after the date of 
enactment of this Act. 

(b) SECRETARY OF TRANSPORTATION STUDY.—The Secretary of 
Transportation shall study the feasibility and efficiency of merging 
the Interstate Commerce Commission into the Department of 
Transportation as an independent agency, combining it with other 
Federal agencies, retaining the Interstate Commerce Commission 
in its present form, eliminating the agency and transferring all 
or some of its functions to the Department of Transportation or 
other Federal agencies, and other organizational changes that lead 
to government, transportation, or public interest efficiencies. The 
study shall consider the cost savings that might be achieved, the 
efficient allocation of resources, the elimination of unnecessary func- 
tions, and responsibility for regulatory functions. The Secretary 
shall solicit comments from the public with respect to both the 
Department’s and the Commission’s findings. The Secretary shall 
submit the results of such study together with any recommendations 
to the Congress within 4 months after the date of the submission 
of the — Commerce Commission report required in sub- 
section (a). 


SEC. 211. LIMITATION ON STATE REGULATION OF INTRASTATE 
TRANSPORTATION OF PASSENGERS BY BUS. 


(a) IN GENERAL.—Chapter 109 (relati to licensing) is 
amended by adding at the end thereof the following new section: 


“§ 10936. Limitation on State regulation of intrastate pas- 
sengers by bus 
“A State or political subdivision of a State may not enforce 
any law or regulation relating to intrastate fares for the transpor- 
tation of passengers by bus by an interstate motor carrier of pas- 
sengers over a route authorized by the Commission.”. 
(b) CONFORMING MENTS.— 
(1) Section 10521(b\(1) is amended by inserting “10936,” 
after “10935,”. 
(2) Section 11501(e) is amended— 
(A) by striking all but paragraph (5), 
rhea by redesignating paragraph (5) as subsection (e), 
an 
(C) by striking “paragraph” and inserting “subsection”. 
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(3) The table of sections for subchapter IV of chapter 109 
is amended by adding at the end the following new item: 


“10936. Limitation on State regulation of intrastate passengers by bus.”. 
_— 10101 SEC, 212. EFFECTIVE DATE. 
n . 


This title and the amendments made by this title shall take 
effect upon the enactment of this Act, except for sections 207 and 
208, which shall take effect on January 1, 1 


Approved August 26, 1994. 
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Fable | Law 103-312 
ngress 
An Act 


To amend the Federal Trade Commission Act to extend the authorization of appro- 
priations in such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHorT TiTLE.—This Act may be cited as the “Federal Trade 
Commission Act Amendments of 1994”. 

(b) REFERENCE.—Whenever in this Act an amendment or repeal 
is ressed in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 
@ a section or other provision of the Federal Trade Commission 


SEC. 2. AGRICULTURAL COOPERATIVES. 


The Federal Trade Commission Act (15 U.S.C. 41 et i 
is amended by redesignating sections 24 and 25 as sections 25 
and 26, respectively, and by inserting immediately after section 
23 the following new section: 

“SEC. 24. (a) The Commission shall not have any authori 
to conduct any study, investigation, or prosecution of any agricul- 
tural cooperative for any conduct which, because of the provisions 
of the Act entitled ‘An Act to authorize association of producers 
of agricultural products’, approved February 18, 1922 (7 U.S.C. 
291 et seq., commonly known as the sy Act), is not 
a violation of any of the antitrust Acts or Act. 

“(b) The Commission shall not have any authority to conduct 
any study or investigation of any agricultural marketing orders.”. 


SEC. 3. COMPENSATION IN PROCEEDINGS. 


(a) REPEAL.—Subsection (h) of section 18 (15 U.S.C. 57a) is 
repealed and subsections (i), (j), and (k) of section 18 are redesig- 
nated as subsections (h), (i), and (j), respectively. 

(b) CONFORMING AMENDMENT. ion 18(aX1) (15 U.S.C. 
57a(aX(1)) is amended by striking “subsection (i)” and inserting 
“subsection (h)”. 


SEC. 4. PROCEEDINGS SUBSEQUENT TO VIOLATIONS OF ORDERS, 


(a) CONSENT ORDERS.—Section 5(m)(1(B) (15 U.S.C. 
45(m)(1)(B)) is amended by inserting “, other than a consent order,” 
immediately after “order” the first time it appears. 

(b) DETERMINATIONS OF Law.—Section 5(m\(2) (15 U.S.C. 
45(m)(2)) is amended by adding at the end the following: “Upon 
request of any party to such an action against such defendant, 
the court shall also review the determination of law made by 
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Proposed rule. 


the Commission in the proceeding under subsection (b) that the 
act rl eng which was the subject of such proceeding constituted 
a air or deceptive act or practice in violation of subsection 
a).”. 


SEC. 5, PREVALENCE OF UNLAWFUL ACTS OR PRACTICES. 


Section 18(b) (15 U.S.C. 57a(b)) is amended by adding at the 
end the following new paragraph: 

“(3) The Commission shall issue a notice of proposed rulemaking 
pursuant to paragraph (1)(A) only where it has reason to believe 
that the unfair or deceptive acts or practices which are the subject 
of the proposed rulemaking are prevalent. The Commission s 
make a determination that unfair or deceptive acts or practices 
are prevalent under this paragraph only if— 

“(A) it has issued cease and desist orders regarding such 
acts or practices, or 

“(B) any other information available to the Commission 
indicates a widespread pattern of unfair or deceptive acts or 
practices.”. 


SEC. 6. EFFECTIVE DATE OF ORDERS. 


(a) ORDERS SUBJECT TO PETITION FOR REVIEW.—Section 5(g)(2) 
(15 -— Ay \(2)) is amended we read as ee, ‘ 
2 pt as to any order provision subject to paragrap 
(4), upon the sixtieth day after such order is served, if a 
petition for review has been duly filed; except that any such 
order may be stayed, in whole or in part and subject to such 
conditions as may be appropriate, by— 
“(A) the Commission; 
“(B) an appropriate court of appeals of the United 
States, if (i) a petition for review of such order is pending 
in such court, and (ii) an application for such a stay was 
previously submitted to the Commission and the Commis- 
sion, within the 30-day period beginning on the date the 
a sie was received by the Commission, either denied 
e application or did not grant or deny the application; 
oO 


“(C) the Supreme Court, if an applicable petition for 
certiorari is pending.”. 

(b) ORDERS SUBJECT TO SECTIONS 5(m)(1)(B) AND 19(a)(2).— 
Section (3) (15 U.S.C. 45(g)(3)) is amended to read as follows: 
“(3) For purposes of subsection (m)(1B) and of section 
19(a)(2), if — for review of the order of the Commission 

has been filed— 

“(A) upon the expiration of the time allowed for filing 
a petition for certiorari, if the order of the Commission 
has been affirmed or the petition for review has been 
dismissed by the court of appeals and no petition for certio- 
rari has been ony filed; 

“(B) upon the denial of a petition for certiorari, if 
the order of the Commission n rmed or the 
petition for review has been dismissed by the court of 
appeals; or 

“(C) upon the expiration of 30 days from the date 
of issuance of a mandate of the Supreme Court directing 
that the order of the Commission be affirmed or the petition 
for review be dismissed.”. 


PUBLIC LAW 103-312—AUG. 26, 1994 108 STAT. 1693 


(c) DIVESTITURE ORDERS.—Section 5(g)(4) (15 U.S.C. 45(g)(4)) 
is amended to read as follows: 

“(4) In the case of an order provision requiring a person, 
partnership, or corporation to divest itself of stock, other share 
capital, or assets, if a petition for review of such order of 
the Commission has been filed— 

“(A) upon the expiration of the time allowed for filing 
a petition for certiorari, if the order of the Commission 
has been affirmed or the petition for review has been 
dismissed by the court of appeals and no petition for certio- 
rari has been duly filed; 

“(B) upon the denial of a petition for certiorari, if 
the order of the Commission has been affirmed or the 
petition for review has been dismissed by the court of 
appeals; or 

“(C) upon the copes of 30 days from the date 
of issuance of a mandate of the Supreme Court directing 
that the order of the Commission be affirmed or the petition 
for review be dismissed.”. 

(d) moles heme oN (1) of section 5(g) (15 U.S.C. 
45(g)(1)) is amended by striking “; or” and inserting a period. 


SEC. 7, CIVIL INVESTIGATIVE DEMANDS. 


(a) DEFINITIONS.—Section 20(a) (15 U.S.C. 57b-lI(a)) is 
au h (2), by inserting “or i titrust 
in paragrap a inse’ or in any an 8 
—— a. — veection 5(a)(1))”; * 
in p , by inserting “or any provisions relating 
to antitrust vio tions” immediately after bl 5(a)(1))”; 

(3) in peers (7), by inserting “or any antitrust viola- 
tion” immediately after “section 5(a)(1))”; and 

(4) by adding at the end the following new ph: 

“(8) term ‘antitrust violation’ means any unfair method 
of comguttiion (within the meaning of section 5(a)(1)), any viola- 
tion of the Clayton Act, any violation of any other Federal 
statute that prohibits, or makes available to the Commission 
a civil remedy with respect to, any restraint upon or monopo- 
lization of interstate or foreign trade or commerce, or any 
activity in preparation for a merger, acquisition, joint venture, 
or similar transaction, which if consummated, may result in 
such an unfair method of competition or violation.”. 

(b) ISSUANCE OF DEMAND.—(1) Section 20(c)(1) (15 U.S.C. 57b- 
MORSE ey alaetag: “We tenella Chtaas” ‘tigiadienaly afte 
y inse “or ible things” immediately r 
“documentary eatertet the first place it appears; 

(B) by inserting “or to antitrust violations,” immediately 
after “section 5(aX(1)) ,”; and 

(C) by inserting “to submit such tangible things,” imme- 
diately after “copying or reproduction,”. 

(2) Section 20(c) (15 U.S.C. 57b—1(c)) is amended— 

(A) by redesignating paragraphs (4), (5), (6), (7), (8), (9), 
(10), (11), and (12) as ee (5), (6), (7), (8), (9), (10), 
(11), (13), and (14), respectively; 

(B) by inserting immediately after paragraph (3) the follow- 


ing new ph: 
“(4) Each civil investigative demand for the submission of tan- 
gible things shall— 
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“(A) describe each class of tangible things to be submitted 
under the demand with such definiteness and certainty as 
to permit such things to be fairly identified; 

“(B) prescribe a return date or dates which will provide 
a reasonable period of time within which the things so 
demanded may be assembled and submitted; and 

“(C) identify the custodian to whom such things shall be 
mr in ediately afte h (11) 

y insert immediately r paragraph (11), as so 
redesignated, the following new peeer 

“(12) The submission of tangible things in response to a civil 
investigative demand shall be made under a sworn certificate, in 
such form as the demand designates, by the person to whom the 
demand is directed or, if not a natural apps J any person 
having knowledge of the facts and circumstances relating to such 
agree we to the effect that all of the tangible things required 

y the demand and in the aoe custody, or control of the 
person to whom the demand is directed have been submitted to 
the custodian.”. 

(c) SECTION 20(g)—Section 20(g) (15 U.S.C. 57b-1(g)) is 
amended by inserting “, tangible things” immediately after “docu- 
mentary material”. 

(d) APPLICABILITY OF SECTION 20.—Section 20(j1) (15 U.S.C. 
57b-14(1)) is amended by inserting immediately before the semi- 
colon the raritia “| any proceeding under section 11(b) of the 
Clayton Act (15 U.S.C. 21), or any adjudicative proceeding under 
any other provision of law”. 


SEC. 8. COMMISSION CUSTODY OF TANGIBLE THINGS. 


Section 21 (15 U.S.C. 57b—2) is amended— 
(1) in subsection (a)(1), by i ing “tangible things,” 
immediately after “documentary material,”; 
(2) in subsection (b)(1), by inserting “, tangible thing,” 
immediately after “document”; 
(3) in subsection (b)(2)A), by inserting “tangible things,” 
immediately after “documentary material,”; 
(4) in subsection (b\(3)— 
(A) in sub ph (A), by snpebe | “tangible things,” 
immediately r “documentary material,”; 
(B) in subparagraph (B), by inserting “, and may make 
tangible things available,” immediately after “oral testi- 
mony”; and by inserting “, things,” immediately after “such 


material”; 
(C) in sub ph (C), by inserting “tangible things,” 
immediately ghar “Saedtnenkaty material,” and by inserting 


“, things,” immediately after “material”; and 

(Dy in subparagraph (D), by inserting “, tangible 
things,” immediately after “documentary material”; 

(5) in subsection (b)(4), by inserting “tangible things,” 
immediately after “documen material,”; 

(6) in subsection (b)(5), by inserting “tangible things,” 
immediately after “documentary material,”; 

(7) in subsection (b)6)— 

(A) by inserting immediately after the first sentence 
the following new sentence: “The custodian of any tangible 
things may make such things available for inspection to 
such persons on the same basis.”; and 
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—_— immediately after “Such documentary material,”; 
® in in subsection (b\7), b oes “tangible things,” 
immediately after “docum Gctenenixey saatartel: 


SEC. 9. DEFINITION OF UNFAIR ACTS OR PRACTICES. 


Section 5 (15 U.S.C. 45) is amended by adding at the end 
the following: 

“(n) The Commission shall have no authority under this section 
or section 18 to declare unlawful an act or practice on the grounds 
that such act or practice is unfair unless the act or practice causes 
or is likely to cause substantial injury to consumers which is not 
reasonably a by consumers themselves and not outweighed 
by countervailing ts to consumers or to competition. In deter- 

powers cy an — or practice is unfair, the Commission may 
consider established public policies as evidence to be considered 
with all other evidence. Such b age policy nanan, may not 
serve as a primary basis for such determination. 

SEC. 10. PROCESS. 
(a) AUTHORITY.— 
(1) ADVERTISEMENTS IN VIOLATION OF SECTION 12.—Section 

13(a) (15 U.S.C, 53(a)) is amended by the last sentence 
and inserting the ee “Any suit may be brought where 
such person, partnership, or corporation resides or transacts 
business, or wherever venue is proper under section 1391 ¢ 
title 28, United States Code. In oo the court may. 
the court determines that the interests of justice ‘ana Chat 


any other partnership, or corporation should be 
in such pa ny cause such other ¥ a. ft st 
tion to be added as a withou a, oF c venue 
is otherwise proper in wipe the suit is brought 
any suit under this section, process may be served on an 
person, Peovescei or corporation ald it be found.”. 
(2) ONS ENFORCED BY COMMISSION. ion 13(b) 


(15 U.S.C. eg bos amended by striking the last sentence 
and inserting the fo Mowing: “Ang. suit may be brought where 
such person, ee. = age asec resides or transacts 
business, or wherever — under section 1391 e 
title 28, United States Cc Code. i dition, the court may, 
the court determines Shas Gas intuaien of festa teqeire chet 
any other i age gi or corporation should be a party 
in such suit, cause such othe gt eenplwie en or corpora- 
tion to be added as a thout er venue 
is otherwise oe ct in went the uit is brought. 
In any sult under this se ratio Leeoiae hee be fou rd” 
rson, or ration wherever it may be foun 
tb) PROCEDURES = iedien 3 (15 U.S.C. 53) is amended— 
(1) “ch by veh redesignating subsection (c) as subsection (d); and 
(2) by inserting a de after subsection (b) the follow- 
ing new subsection: 
“(c) An Broo of the Commission eg this section may 
be served ‘oy dalrering apo authorized b Commission— 


or the presi t, 
a director of the corporation to be served; 
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“(2) by leaving a copy of such process at the residence 
or the principal office or place of business of such person, 
Maa te oadiing a aoaiek Wisk b red mail 

7 y mailing a copy of su rocess by registe mai 
or certified mail addressed to ame person, partnership, or 
corporation at his, or her, or its residence, principal office, 
or principal place or business. 

The verified return by the person serving such process setting 
forth the manner of such service shall be proof of the same.”. 


SEC. 11. INTERVENTION BY COMMISSION IN CERTAIN PROCEEDINGS. 


(a) LIMITATION ON USE OF AUTHORIZED FUNDS.—The Federal 
Trade Commission shall not have any authority to use any funds 
which are authorized to be appropriated to carry out the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.) for fiscal years 1994, 
1995, and 1996 for the purpose of submitting statements to, appear- 
ing before, or intervening in the proceedings of, any Federal or 
State ncy or State legislative body concerning proposed rules 
or legislation that the agency or legislative body is considering 
unless the Commission advises the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Energy and Commerce of the House of Representatives regarding 
such action as soon as ible. 

(b) CONTENTS OF NOTICE TO CONGRESS.—The notice required 
in subsection (a) shall include the name of the agency or legislator 
involved, the date of such action, and a concise statement regarding 
the nature and purpose of such action. 


SEC. 12. RESOURCE ALLOCATION STUDY. 


The Federal Trade Commission shall conduct an evaluation 
of the level of its mnel resources and the manner in which 
such resources are allocated. The Commission shall study— 

(1) whether overall resources at the Commission are ade- 
quate to fulfill the Commission’s responsibilities in the areas 
of competition and consumer protection; 

(2) the distribution of personnel to individual offices of 
commissioners, departments, bureaus, and other units within 
the Commission, and whether the current allocation of person- 
nel most efficiently enables the Commission to fulfill its statu- 
tory mandate; 

(3) the number of personnel in supervisory positions, con- 
trasted with those personnel in nonsupervisory positions; and 

(4) whether the amount of workyears devoted to research 
activities should be increased and what results (if any) such 
an increase would produce. 

The Commission shall transmit the results of such study, together 
with any recommendations that the Commission determines appro- 
priate, to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Energy and Commerce of 
the House of Representatives not later than 6 months after the 
date of enactment of this Act. 


SEC. 13. FEDERAL-STATE COOPERATION. 

The Federal Trade Commission shall review its statutory 
responsibilities to identify those matters within its jurisdiction 
where Federal enforcement is particularly necessary or desirable 
and those areas that might more effectively be enforced at the 
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(1) consider the resources available to the Commission 
and the States, as well as particular rules that have been 
promulgated by the Commission; 

(2) consult with the attorneys general of the States, rep- 
resentatives of consumers and industry, and other interested 
parties; and 

(3) consider such other issues as will result in more efficient 
implementation of the statutory responsibilities of the Commis- 
sion. 

Not later than 6 months after the date of enactment of this Act, 
the Commission shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
a and Commerce of the House of Representatives the informa- 
tion identified in paragraphs (1) thro (3), together with specific 
recommendations for methods of achieving greater cooperation 
between the Commission and the States. 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


Section 25 (15 U.S.C. 57c), as so redesignated by section 2 
of this Act, is amended to read as follows: 

“Sec. 25. There are authorized to be appropriated to carry 
out the functions, powers, and duties of the Commission not to 
exceed $92,700,000 for fiscal year 1994; not to exceed $99,000,000 
for ern year 1995; and not to exceed $102,000,000 for fiscal 
year 1996.”. 


SEC. 15, EFFECTIVE DATE; APPLICABILITY. 15 USC 45 note. 


(a) IN GENERAL.—Except as provided in subsections (b), (c), 
(d), and (e), the provisions of this Act shall take effect on the 
date of enactment of this Act. 

oe 6 of the hc okt Gane | nly to rulemaking proceeding 
section 5 of thi apply only to rule ing p' i 
initiated after the date of enactment of this Act. Such amendment 
shall not be construed to affect in any manner a rule i 
ey rae which was initiated before date of enactment o 

s Act. 

(c) APPLICABILITY OF SECTION 6.—The amendments made by 
section 6 of this Act shall apply only with respect to cease and 
desist orders issued under section 5 of the Federal Trade Commis- 
sion Act (15 U.S.C. 45) after the date of enactment of this Act. 
These amendments shall not be construed to affect in any manner 
a cease and desist order which was issued before the date of 
enactment of this Act. 

(d) APPLICABILITY OF SECTIONS 7 AND 8.—The amendments 
made by sections 7 and 8 of this Act shall apply only with respect 
> compulsory process issued after the date of enactment of this 


(e) APPLICABILITY OF SECTION 9.—The amendments made by 
section 9 of this Act shall apply only with respect to cease and 
desist orders issued under section 5 of the Federal Trade Commis- 
sion Act (15 U.S.C. 45), or to rules promulgated under section 
18 of the Federal Trade Commission Act (15 U.S.C. 57a) after 
the date of enactment of this Act. These amendments shall not 
be construed to affect in any manner a cease and desist order 
which was issued, or a rule which was promulgated, before the 
date of enactment of this Act. These amendments shall not be 
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construed to affect in any manner a cease and desist order issued 
after the date of enactment of this Act, if such order was issued 
pursuant to remand from a court of appeals or the Supreme Court 
of an order issued by the Federal e Commission before the 
date of enactment of this Act. 


Approved August 26, 1994. 
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103d Congress 
An Act 
To designate a portion of the Farmington River in Connecticut as a component Aug. 26, 1994 
of the National Wild and Scenic Rivers System. (H.R. 2815] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Farmington Wild and Scenic LS i me 

River Act”. 

SEC, 2. FINDINGS. 


The Co finds that— 

(1) lic Law 99-590 authorized the study of 2 segments 
of the West Branch of the Farmington River, including an 
1l-mile headwater segment in Massachusetts and the upper- 
most 14-mile ent in Connecticut, for potential inclusion 
in the National Wild and Scenic Rivers System, and created 

River Study Committee, consisting of represent- 
atives from the 2 States, the towns bordering the 2 ents, 
and other river interests, to advise the Secretary of the Interior 


Farmington 
Wild and Scenic 
River Act. 


in conducting the study and con ing management alter- 
natives d the viver be included in National Wild and 
Scenic Rivers Sy: 


stem; 

(2) the study determined that both ents of the river 
Seton: baasll upon ther tes @erwing conctiia wall eatnanang 
m upon owing condition and outstan 

fisheries, recreation, wildlife, and historic values; 

(3) the towns that directly abut the Connecticut segment 
(Hartland, Barkhamsted, New Hartford, and Canton), as well 
as the Town of Colebrook, which abuts the segment’s major 
tributary, have demonstrated their desire for national wild 
and scenic river designation thro town meeting actions 
endorsing designation; in addition, 4 abutting towns have 
demonstrated their commitment to protect the river thro 
the adoption of “river protection overlay districts”, which - 
lish a uniform setback for new structures, new septic systems, 
sand and gravel extraction, and vegetation removal along the 
entire length of the Connecticut segment; 
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note. 


Contracts. 


(4) during the andy, the Farmington River Study Commit- 
tee and the National Park Service prepared a comprehensive 
management plan for the Connecticut segment (the “Upper 
Farmington River Management Plan”, dated April 29, 1993) 
which establishes objectives, standards, and action programs 
that will ensure long-term protection of the river’s outstanding 
values and compatible management of its land and water 
resources, without Federal management of affected lands not 
owned by the United States; 

(5) the Farmington River Study Committee voted unani- 
mously on April 29, 1993, to adopt the Upper Farmington 
River Management Plan and to recommend that Congress 
include the Connecticut segment in the National Wild and 
Scenic Rivers System in accordance with the spirit and provi- 
sions of the vee Farmington River Management Plan, and 
to recommend t, in the absence of town votes supporting 
designation, no action be taken regarding wild and scenic river 
designation of the Massachusetts segment; and 

6) the Colebrook Dam and win Dam hydroelectric 
projects are located outside the river segment designated by 
section 3, and based on the study of the Farmington River 
pursuant to Public Law 99-590, continuation of the existing 
operation of these projects as presently configured, including 
associated transmission lines and other existing project works, 
is compatible with the designation made by section 3 and 
will not unreasonably diminish the scenic, recreational, and 
fish and wildlife values of the pe ry designated by such 
section as of the date of enactment of this Act. 


SEC, 3. DESIGNATION. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended by adding the following new paragraph at 
the end thereof: 

“( ) FARMINGTON RIVER, CONNECTICUT.—The 14-mile ae 
of the West Branch and mainstem extending from immediatel 
below the Goodwin Dam and Hydroelectric yject in Hartland, 
Connecticut, to the downstream end of the New Hartford-Canton, 
Connecticut, town line (hereinafter in this paragraph referred to 
as the ‘segment’), as a recreational river, to be administered by 
the spite: Mead the Interior through cooperative agreements 
between the Secretary of the Interior and the State of Connecticut 
and its relevant political subdivisions, namely the Towns of 
Colebrook, Hartland, Barkhamsted, New Hartford, and Canton and 
the Hartford Metropolitan District Commission, pursuant to sec- 
tion 10(e) of this Act. The segment shall be mana in accordance 
with the Upper Farmington River Management Plan, dated April 
29, 1993, and such amendments thereto as the Secretary of the 
Interior determines are consistent with this Act. Such plan shall 
be deemed to satisfy the requirement for a comprehensive manage- 
ment plan pursuant to section 3(d) of this Act.”. 


SEC. 4. MANAGEMENT. 


(a) COMMITTEE.—The Director of the National Park Service, 
or his or her designee, shall represent the Secretary on the Farming- 
ton River Coordinating Committee provided for in the plan. 

(b) FEDERAL.—(1) In order to provide for the long-term protec- 
tion, preservation, and enhancement of the river segment des- 
ignated by section 3, the Secretary, pursuant to section 10(e) of 
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the Wild and Scenic Rivers Act, shall offer to enter into cooperative 
agreements with the State of Connecticut and its relevant political 
subdivisions identified in the amendment made by such section 
3 and, pursuant to section 11(b\(1) of such Act, shall make a 
similar offer to the Farmington River Watershed Association. The 
Secretary, pursuant to such section 11(b)(1), also may enter into 
cooperative agreements with other parties who may be represented 
on the Committee. All cooperative agreements provided for in this 
Act shall be consistent with the Plan, and may include provisions 
for financial or other assistance from the United States to facilitate 
the long-term protection, conservation, and enhancement of the 
— designated by such section 3 and the implementation of 
an. 

(2) The Secretary may provide technical assistance, staff sup- 
port, and funding to assist in the implementation of the Plan. 

(3) Implementation of this Act through cooperative agreements 
as described in paragraph (2) of this subsection shall not constitute 
National Park Service administration of the segment designated 
by section 3 for purposes of section 10(c) of the Wild and Scenic 
Rivers Act, and shall not cause such segment to be considered 
as being a unit of the National Park System. 

(c) WATER RESOURCES PROJECTS.—(1) In determining whether 
a proposed water resources project would have a direct and adverse 
effect on the values for which the segment designated by section 
3 was included in the National Wild and Scenic Rivers System, 
the Secretary shall specifically consider the extent to which the 
project is consistent with the Plan. 

(2) For purposes of implementation of section 7 of the Wild 
and Scenic Rives J Act, the Plan, including the detailed analysis 
of instream flow needs incorporated therein and such additional 
analysis as may be incorporated in the future, shall serve as the 
primary source of information regarding the flows needed to main- 
tain instream resources and the potential compatibility between 
resource protection and possible water supply withdrawals. 

(d) LAND MANAGEMENT.—The zoning ordinances duly adopted 
a towns of Hartland, Barkhamsted, New Hartford, and Canton, 

mnecticut, including the “river protection overlay districts” in 
effect on the date of enactment of this Act, shall be deemed to 
satisfy the standards and requirements of section 6(c) of the Wild 
and Scenic Rivers Act. For the P agiaesare of section 6(c), such towns 
shall be deemed “villages” and rovisions of that section, which 
prohibit Federal acquisition of lands by condemnation, shall apply 
to the segment designated by section 3. 


SEC. 5. DEFINITIONS. 16 USC 1274 


For the purposes of this Act: — 
(1) term “Committee” means the Farmington River 
Coordinating Committee referred to in section 4. 
(2) The term “Plan” means the comprehensive management 
plan for the Connecticut segment of the Farmington River 
prepared by the | River Study Committee and the 
National Park Service, which is known as the “Upper Farming- 
ton River Management Plan” and dated April 29, 1993. 
saite ) The term “Secretary” means the Secretary of the 
rior. 
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SEC. 6. FUNDING AUTHORIZATION. 

ite There are Rage cing op be appropriated so = me may 
necessary to ou e p 0! including 

the semanas to rege’ & Wild and Been mic Rivers Act made by 

section 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—HLR. 2815: 


tite REPORTS: No. 103-430 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-278 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Mar. 15, considered and House. 


June 16, considered and a enle emonded. 
Aug. 16, House in Senate amendments. 


PUBLIC LAW 103-314—AUG. 26, 1994 108 STAT. 1703 


Public Law 103-314 
103d Congress 
An Act 


To designate certain lands in the Commonwealth of Virginia as the George 
Washington National Forest Mount Pleasant Scenic Area. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act be cited as the “George Washington National 
Forest Mount Fiewent Scenic Area Act”. 


SEC. 2. PURPOSES. 


The of this Act with res to the George Washington 
National occa Mount Pleasant fncohe aan are to— 


(1) ensure appropriate protection and preservation of the 
quality, water quality, natural characteristics, and water 


resources; 
(2) protect and tion to wildlife and 
erpederedarge hte. in tua 
(3) provide areas that may p characteristics of old- 
(4) nes erent of recreation opportunities that 
a Nn oO} ies are 
not Redland with the preceding purposes. 


SEC. 3. ESTABLISHMENT OF MOUNT PLEASANT NATIONAL SCENIC 
AREA. 


(a) IN GENERAL.— 

(1) ESTABLISHMENT.—There ‘is hereby established in the 
George W: National Forest, Virginia, the Geo: 
Washington Na Forest Mount Pleasant Scenic Area (in 
this section referred to as the “scenic area”). 


National Fo which comprise ee seven 
thousand five hundred and ity acres, as generally depicted 
on a map entitled “Mount t National Scenic 


Proposed”, dated June 21, 1993. 


file a map an of the scenic area with 
ittee on Agriculture, Nutrition, and Fo: of the 
Senate and on ture of the House of 


16 USC 545. 


16 USC 545a. 
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boundary description shall be on file and available for public 

inspection in the Office of the Chief of the Forest Service, 

Department of Agriculture. In the case of any discrepancy 

between the acreage and the map described in paragraph (2), 

the map shall control. 

oT) I OnaRAt. he Géintaty of Agrioulteins (in. this 

1 GENERAL.— te) iculture (in this sec- 
tion referred to as the “Secretary”) shall administer the scenic 
area in accordance with this Act and the laws and regulations 
generall ——— to the National Forest System. In the 
event of conflict between this Act and other laws and regula- 
tions, this Act shall take precedence. 

(2) MANAGEMENT PLAN.—Within three years after the date 
of the enactment of this Act, the Secretary shall develop a 
management plan for the scenic area as an amendment to 
the Land and Resource ment Plan for the George 
Washington National Forest. Such an amendment shall conform 
to the provisions of this Act. Nothing in this Act shall require 
the Secretary to revise the Land and Resource Management 
Plan for the George Washington National Forest pursuant to 
section 6 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1604). 

(c) RoADS.—After the date of the enactment of this Act, no 
new permanent roads shall be constructed within the scenic area, 
except that this prohibition shall not be construed to deny access 
to private lands or interests therein in the scenic area. 

(d) VEGETATION MANAGEMENT.—No timber harvest shall be 
allowed within the scenic area, except as may be necessary in 
the control of fire, insects, and diseases and to provide for public 
safety and trail access. Notwithstanding the foregoing, the Secre 
may engage in vegetation or practices for maintenance 
of existing wildlife clearings and visual quality. Firewood may be 
harvested for personal use along perimeter roads under such condi- 
tions as the Secre may impose. 

(e) MOTORIZED TRAVEL.— 

(1) AUTHORIZED ROUTES.—Motorized travel in the scenic 
area shall be allowed on State Route 635. Subject to such 
conditions as the Secretary pe ats. motorized travel in 
on —_ area shall also be allowed on Forest Development 

1. 

(2) OTHER AREAS.—Other than as provided in paragraph 
(1), motorized travel shall not be permitted within the scenic 
area, except that the Secretary may authorize motorized travel 
within the scenic area as necessary for administrative use 
Se ee eee ee 
routes in support of wildlife management projects. 

(f) FiRE.—Wildfires shall be suppressed in a manner consistent 
with the purposes of this Act, using such means as the Secretary 
considers appropriate. 

(g) INSECTS AND DISEASE.—Insect and disease outbreaks may 
be controlled in the scenic area to maintain scenic quality, prevent 
tree mortality, reduce hazards to visitors, or protect private lands. 

(h) WATER.—The scenic area shall be administered so as to 
maintain or enhance existing water quality. 

(i) MINING WITHDRAWAL.—Subject to valid existing rights, all 
federally owned lands in the scenic area are hereby withdrawn 
from location, entry, and patent under the mining laws of the 
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United States and from leasing claims under the mineral and 
geothermal leasing laws of the United States, including amend- 
ments to such laws. 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—H.R. 2942: 


HOUSE REPORTS: No. 103-686 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 8, considered and House. 
Aug. 19, considered passed Senate. 
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Aug. 26, 1994 


(H.R. 3197] 


Public Law 103-315 


103d Congress a 
ct 


To redesignate the postal facility located at 2100 North 13th Street in Reading, 
Pennsylvania, as the “Gus Yatron Postal Facility”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REDESIGNATION. 


The postal facility located at 2100 North 13th Street in Reading, 
Pennsylvania, and known as the Reading General Mail Facility 
shall be known and designated as the “Gus Yatron Postal Eee 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper 
or other record of the United States to the postal facility refe 
to in section 1 shall be deemed to be a reference to the Gus 
Yatron Postal Facility. 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—H.R. 3197: 


CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov. 8, considered and House. 
Vol. 140 (1994); Aug. 19, considered and passed Senate. 
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103d Congress 
An Act 
Making appropriations for energy and water development for the fiscal year ending Aug. 26, 1994 
September 30, 1995, and for other purposes. (H.R. 4506) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Energy and 
following sums are appropriated, out of any money in the Treasury he seca ment 
not otherwise appropriated, for the fiscal year ending September App oP tana 
30, 1995, for energy and water development, and for other purposes, boa 


namely: 
TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps OF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the eo} and the supervision of the Chief 
of Engineers for authorized civil functions of the Department of 
the Army g to rivers and harbors, flood control, beach 
erosion, and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pe to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and, when authorized by laws, surveys 
and detailed studies and plans and specifications of projects prior 
to construction, $181,199, to remain available until expended, 
of watch! funds are provided for the following projects in the amounts 


specifi 
ved River Angeles Count Study, Arkansas, $300,000 
unty Water Conservation ‘ad Supply, 
California, 300 000 


Norco Bluffs, California, $200,000: 

Indianapolis, White River, Central Waterfront, Indiana, 
$4,000,000; 

Lake George, Hobart, Indiana, $200 

roy Calumet River Basin (Cady Marah Ditch), Indiana, 


$150,000 
Ohio River Greenway, Indiana, $500,000; 
Hazard, Kentucky, $500,000; 
Kentucky Lock and Dam, Kentucky, $2,000,000; 
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Mussers Dam, Pennsylvania, $100,000; 

Hartsville, Trousdale County, Tennessee, $95,000 

West Virginia Comprehensive, West Virginia, $350, 000; 
and 

West Virginia Port Development, West Virginia, $800,000. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of pro ge (including those 
for development with participation or under consideration for 
participation by States, | governments, or private groups 
authorized or made eligible for selection by law (but such studies 
shall not constitute a commitment of the Government to construc- 
tion), $983,668,000, to remain available until nded, of which 
such sums as are necessary pursuant to Public Law 99-662 shall 
be derived from the Inland wi Bate Trust Fund, for one-half 
of the costs of construction and rehabilitation of inland waterways 
Assis including rehabilitation costs for the Lock and Dam 25, 

ae River, Illinois and Missouri, and GIWW-Brazos River 
ses oes , Texas, projects, and of which funds are provided for 
ri follo pro rojects in the ye acs ed: 
oe, ver Emergency Bank tection, Arkansas and Lou- 
isiana, $6,000, 
d River below Denison Dam Levee and Bank Stabiliza- 

tion, Arkansas, Louisiana and Texas, $2, a 000; 

‘West Sacramento, California, $500 

Sacramento River Flood Control "Project (Glenn-Colusa 
Irrigation District), California, $400,000 

Sacramento River Flood Control Project (Deficiency Correc- 
tion), California, $3,700,000; 

San Timoteo Creek (Santa Ana River Mainstem), Califor- 
nia, $5,000,000 

Cotiersl ax and Southern Florida, Bape $8,624,000; 

Kissimmee River, Florida, 

Savannah Harbor Deepe: pening, Caneel (Reimbursement), 
$11,585,000, of which $2,083,000 is for a cost-shared Savannah 
River recreation enhancement and public access project along 
900 linear feet of shoreline in the yer of Savannah; 

Casino Beach, Illinois, $1,000,000; 

94 000,000 Moines Recreational River and Greenbelt, Iowa, 

Harlan (Levisa and Tug Forks of the 508,000 Sandy River 
and Upper Cumberland River), Kentucky, $20,0 

dlesborough (Levisa and Tug orks of the Bi Sandy 

River and Upper Cumberland River), Kentucky, $1,200,000; 

Williamsburg (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), Rentocks, $3,000,000; 

Pike County (Levisa and Tu Forks of the ays Sandy River 
and Upper Cumberland River), Kentucky, $5,00 

Lake Pontchartrain and Vicinity (Jefferson opartah), Louisi- 
ana, $800,000; 

Lake Pontchartrain and Vicinity (Hurricane Protection), 
Louisiana, $12,500,000 

Ouachita River Levees, Losisiane, $4,500,000; 

Ste. Genevieve, Missouri, $3,000,000; 

Hackensack Meadowlands / Area, New Jersey, $2,500,000; 
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Ramapo River at Oakland, New Jersey, $600,000; 

Salem River, New Jersey, $1,000,000; 

Carolina Beach and Vicinity, North Carolina, $2,800,000; 

Fort Fisher and Vicinity, North Carolina, $900,000; 

Broad Top Region, Pennsylvania, $1,000,000; 

Lackawanna River, Olyphant, Pennsylvania, $1,100,000; 

Lackawanna River, Scranton, Pennsylvania, $1,000,000; 

South Central Pennsylvania Environmental Restoration 
Infrastructure and Resource Protection Development Pilot Pro- 
gram, Pennsylvania, $7,000,000; 

Allendale Dam, Rhode Island, $67,500; 

Wallisville Lake, Texas, $1,000,000; 

Richmond Filtration Plant, Virginia, $2,000,000; 

Southern West Virginia Environmental Restoration Infra- 
structure and Resource Protection Development Pilot Program, 
West Virginia, $1,500,000; 

Hatfield Bottom (Levisa and Tug Forks of the Big Sandy 
_— and Upper Cumberland River), West Virginia, $600 ; 
an 


Upper Mingo County (Levisa and Tug Forks of the Big 
Sandy ome and Upper Cumberland River), West Virginia, 


$250,000: 
Provided, That of the offsetting collections credited to this account, 
$71,000 are permanently canceled. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL- 
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, 
and rescue work, repair, restoration, or maintenance of flood control 
rojects threatened or destroyed by flood, as authorized by law 
{33 U.S.C. 702a, bes. ee $328,138,000, to remain available until 
expended, and of which funds are provided for the following projects 
in the amounts specified: 
Eastern Arkansas Region, Arkansas, $3,000,000; 
Yazoo Basin, Mississippi, Upper Yazoo Projects, Belzoni 
Bridge Removal, $640,000; and 
ptonville, Tennessee, Levee Extension, Mississippi River 
Levees, $1,000,000. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of r lines, and serving essential 
needs of general commerce and navigation; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,646,535,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which $37,000,000 shall be for construction, operation, 
and maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 


79-194 O—95—32: QL 3 Part 2 
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Act of 1965, as amended (16 U.S.C. 4601), and of which funds 
are provided for the following projects in the amounts specified: 
Tucson Diversion Channel, Arizona, $2,500,000; 
Jeffersonville-Clarksville, Indiana, $750,000; 
McAlpine Lock and Dam (Ohio River Locks and Dams), 
Kentucky, $1,000,000; 
Raystown Lake, Pennsylvania, $5,330,000; and 
John H. Kerr Reservoir (Mosquito Control), Virginia and 
North Carolina, $40,000: 
Provided, That not to exceed $7,000,000 shall be available for 
hee cong for national emergency preparedness programs: Provided 
further, That of the offsetting collections credited to this account, 
$1,000 are permanently canceled: Provided further, That the Sec- 
retary of the Army is directed during fiscal year 1995 to maintain 
enous conservation pool level of 475.5 at Wister Lake in 
oma. 


REGULATORY PROGRAM 


For expenses necessary for administration of laws pertaining 
to regulation of navigable waters and wetlands, $101,000,000, to 
remain available until expended. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act approved August 18, 1941, as amended, 
$14,979,000, to remain available until expended: Provided, That 
of the offsetting collections credited to this account, $5,000 are 
permanently canceled. 


OIL SPILL RESEARCH 


For expenses necessary to carry out the purposes of the Oil 
Spill Liability Trust Fund, pursuant to title VII of the Oil Pollution 
Act of 1990, $900,000, to be derived from the Fund and to remain 
available until expended. 


GENERAL EXPENSES 


For expenses poceunary for general administration and related 
functions in the Office of the Chief of Engineers and offices of 
the Division Engineers; activities of the Coastal Engineering 
Research Board, the Humphreys Engineer Center an ae Activity, 
and the Water Resources Support Center, $152,500,000: Provided, 
That not to exceed $59,280,000 of the funds provided in this Act 
shall be available for — administration and related functions 
in the Office of the Chief of Engineers: Provided further, That 
no part of any other eas agers provided in title I of this Act 
8 be available to fund the activities of the Office of the Chief 
of Engineers or the executive direction and management activities 
of the Division Offices. 


PERMANENT APPROPRIATIONS 


Amounts otherwise available for obligation in fiscal year 1995 
are reduced by $4,000. 
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RIVERS AND HARBORS CONTRIBUTED FUNDS 


Amounts otherwise available for obligation in fiscal year 1995 
are reduced by $16,000. 


ADMINISTRATIVE PROVISIONS 


During the current fiscal year the revolving fund, Corps of 
So. shall be available for purchase (not to exceed 100 for 
replacement only) and hire of passenger motor vehicles. 


GENERAL PROVISIONS 


Corps OF ENGINEERS—CIVIL 


Sec. 101. In fiscal year 1995, the Secretary shall advertise Contracts. 
for competitive bid at least 7,500,000 cubic yards of the hopper 
ts volume accomplished with Government-owned dredges in 
fi ear 1992. 

otwithstanding the provisions of this section, the Secretary 
is authorized to use the — fleet of the — of Engineers 
to undertake projects when industry does not perform as required 
by the contract specifications or when the bids are more than 
25 percent in excess of what the Secre determines to be a 
fair and reasonable estimated cost of a well equipped contractor 
doing the work or to respond to rag ound requirements. 

EC. 102. The Secretary of the , acting through the Chief 
of Engineers, shall not collect fees at boat launching ramps located 
in undeveloped or lightly developed shorelands with minimum secu- 
rity and illumination. 

TITLE I 


DEPARTMENT OF THE INTERIOR 


CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 


For the purpose of carrying out provisions of the Central Utah 
Project Completion Act, Public Law 102-575 (106 Stat. 4605), 
pestle to remain available until expended, of which 
22,839,000 shall be to carry out the activities authorized under 
title II of the Act and for feasibility studies of alternatives to 
the Uintah and Upalco Units, and of which $16,133,000 shall be 
deposited into the Utah Reclamation Mitigation and Conservation 
Account: Provided, That of the amounts deposited into the Account, 
$5,000,000 shall be considered the Federal Contribution authorized 
by poregreph, 402(b)(2) of the Act and $11,133,000 shall be available 
to the Reclamation Mitigation and Conservation Commission 
to gd Le the R aghieaces authorized under title III of the Act. 
addition, for necessary expenses in in carrying out 
responsibilities of the Secretary of the Interior under the Act, 
$1,191,000, to remain available until expended. 


BUREAU OF RECLAMATION 


For eye ae: out the functions of the Bureau of Reclamation 
as provided in the Federal reclamation laws (Act of June 17, 1902, 
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32 Stat. 388, and Acts amendatory thereof or supplementary there- 
to) and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Fed- 
eral reclamation projects and studies of water conservation and 
development plans and activities preliminary to the reconstruction, 
rehabilitation and betterment, financial adjustment, or extension 
of existing projects, to remain available until expended, $14,190,000: 
Provided, That, of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall 
be derived from that fund: Provided further, That funds contributed 
by non-Federal entities for purposes similar to this appropriation 
shall be available for expenditure for the purposes for which contrib- 
uted as though specifically appropriated for said purposes, and 
such amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $432,727,000 of which $23,272,000 shall 
be available for transfer to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 
620d), and $153,793,000 shall be available for transfer to the Lower 
Colorado River Basin Development Fund authorized by section 403 
of the Act of September 30, 1968 (43 U.S.C. 1543), and such amounts 
as may be necessary shall be considered as though advanced to 
the Colorado River Dam Fund for the Boulder Canyon Project 
as authorized by the Act of December 21, 1928, as amended: Pro- 
vided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall 
be derived from that fund: Provided further, That transfers to 
the Upper Colorado River Basin Fund and Lower Colorado River 
Basin Development Fund may be increased or decreased by trans- 
fers within the overall appropriation under this heading: Provided 
further, That funds contributed by non-Federal entities for purposes 
similar to this appropriation shall be available for expenditure 
for the purposes for which contributed as though specifically appro- 
priated for said purposes, and such funds shall remain available 
until expended: Provided further, That no part of the funds herein 
approved shall be available for construction or operation of facilities 
to prevent waters of Lake Powell from entering any national monu- 
ment: Provided further, That all costs of the safety of dams modifica- 
tion work at Coolidge Dam, San Carlos Irrigation Project, Arizona, 
performed under the authority of the Reclamation Safety of Dams 
Act of 1978 (43 U.S.C. 506), as amended, are in addition to the 
amount authorized in section 5 of said Act: Provided further, That 
of the total appropriated, $4,827,000 shall be available for transfer 
to the State of New Mexico Irrigation Works Construction Fund 
for settlement of all claims associated with Costilla Dam. 
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OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil 
and moisture conservation program on lands under the jurisdiction 
of the Bureau of pone pursuant to law, to remain available 
until expended, $284,300,000: Provided, That of the total appro- 

riated, the amount for activities which can be financed 

y the reclamation fun be derived from that fund, and 
the amount for program activities which can be derived from - 

special fee account established pursuant to the Act of 

22, 1987 (16 00 460l-6a, as amended), may be derived an 

that fund: Provided further, "That of the total a a gg such 43 USC 618d 

sparen as may be required for ment work on the Boulder ™°*- 
anyon Project ject which would readvances to the Colorado 

River Dam d shall be readvanced to the Colorado River Dam 

Fund pursuant to section 5 of the Boulder Canyon Project Adjust- 

ment of July 19, 1940 (43 U.S.C. 618d), and such readvances 

since October 1, 1984, and in the future shall bear interest at 

the rate determined pursuant to section 104(a\5) of Public Law 

98-381: Provided further, That funds advanced by water users 

for operation and maintenance of reclamation projects or parts 

thereof shall be deposited to the credit of this appropriation and 

may be expended for the same purpose and in the same manner 

as sums appropriated herein may be ded, and such advances 

shall remain available until nded: Provided further, That reve- 

nues in the Upper Colorado River Basin Fund shall be available 

for performing examination of once oh on participating 

projects of the Colorado River Storage Project 


BUREAU OF RECLAMATION LOANS PROGRAM ACCOUNT 


For the cost of direct loans and/or grants, $9,000,000, to remain 
Pace until nded, as authorized by the Small Reclamation 

Projects Act of Au ugust 6, 1956, as te Me (43 U.S.C. 422a- 
4221): Provided, That such costs, including the cost of pare oie 
such loans, shall be as defined in section 502 of the Congression 
Budget Act of 1974: Provided further, That these funds are available 
to subsidize gross obligations for the principal amount of direct 
loans not to exceed $23,000,000. 

In addition, for administrative expenses necessary to oy 
ut the program for direct loans and/or grants, $600,000; Provi 
That of the total sums appropriated, the amount of ——— activi- 
— none financed by the reclamation fund s be derived 

rom the 


CENTRAL VALLEY PROJECT RESTORATION FUND 


For carrying out the programs, sen poo plans, and habitat 
restoration, improvement, and acquisition provisions oe the beet 
Valley Project Improvement Act, to remain a 

such sums as may be assessed wid ehachad inte’ Contant Val Valley 
Project Restoration Fund pursuant to sections 3407(d), Souo 
3405(f) and 3406(c)(1) of Public Law 102-575: Provided, That th 
Bureau of Reclamation is directed to levy additional mitigation 
and restoration payments totaling $37,232,000 (October 1992 price 
levels), as authorized by fate 3407(d) of Public Law 102-575. 
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43 USC 502 note. 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver office, 
and offices in the five regions of the Bureau of Reclamation, 
$54,034,000, of which $1,400,000 shall remain available until 
expended, the total amount to be derived from the reclamation 
fund and to be nonreimbursable pursuant to the Act of April 19, 
1945 (43 U.S.C. 377): Provided, That no part of any other care 
tion in this Act shall be available for activities or functions budgeted 
for the current fiscal year as general administrative expenses. 


EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as author- 
ized by the es < esi 26, ae ‘Ss Late 502), as Pra 
to remain available until expen or the purposes specified in 
said Act, $1,000,000, to be derived from the reclamation fund. 


SPECIAL FUNDS 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or special fee account are set Pipe from the special funds 
in the Treasury created by the of June 17, 1902 (43 U.S.C. 
391) or the Act of December 22, 1987 (16 U.S.C. 460l-6a, as 
amended), respectively. Such sums shall be transferred, upon 
request of the Secre' , to be merged with and expended under 
the heads herein specified; and the un nded balances of sums 
transferred for expenditure under the head “General Administrative 
Expenses” shall revert and be credited to the reclamation fund. 


WORKING CAPITAL FUND 


Of the offsetting collections credited to this account, $863,000 
are permanently canceled due to reduced GSA rental charges and 
$1,848,000 are permanently canceled due to efficiencies in the 
procurement process. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 9 passenger motor vehicles for replace- 


ment only. 
TITLE II 
DEPARTMENT OF ENERGY 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the Department of Energy activities includin 
the purchase, construction and acquisition of plant and capi 
equipment and other expenses incidental thereto necessary for 
energy supply, research and development activities, and other 
activities in i g out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), inclu ae the acquisition 
or condemnation of any real property or any facility or for plant 
or facility acquisition, construction, or expansion; purchase of pas- 
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senger motor vehicles (not to exceed 25, of which 19 are for replace- 

ment only), $3,314,548,000, to remain available until expended: 
Provided, That the Secretary of Energy may transfer available 42 USC 2061 
amounts appropriated for use by the Department of Energy under ”°*- 
title III of previously enacted Ene and Water Development 
Appropriations Acts into the Isotope uction and Distribution 
Program Fund, in order to continue isotope production and distribu- 

tion activities: Provided further, That the authority to use these 
amounts appropriated is effective from the date of enactment of 

this Act: Provi her, That fees set by the Secretary for the 

sale of isotopes and related services shall hereafter be determined 
without regard to the provisions of Energy and Water Development 
Appropriations Act (Public Law 101-101): Provided further, That 
amounts provided for isotope production and distribution in previous 
Energy and Water Development Sopeepreations Acts shall be treat- 

ed as direct appropriations and s be merged with funds appro- 
priated under thi : 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for residual uranium supply and enrichment activities 
in carrying out the purposes of the Department of Energy —— 
tion Act (42 U.S.C. 7101, et 9) and the Energy Policy Act (Public 
Law 102-486, section 901), in ating the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of electricity as 
necessary; purchase of passenger motor vehicles (not to exceed 
11 for replacement only, $73,210,000, to remain available until 
expended: Provided, That revenues received by the Department 
for residual uranium enrichment activities and estimated to total 
$9,900,000 in fiscal yr 1995, shall be retained and used for 
the specific purpose of offsetting costs incurred by the Department 
for such activities notwithstanding the provisions of section 3302(b) 
of title 31, United States Code: Provided her, That the sum 
herein appropriated shall be reduced as revenues are received dur- 
ing fiscal year 1995 so as to result in a final fiscal year 1995 
appropriation estimated at not more than $63,310,000. 


URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 


For necessary expenses in carrying out uranium enrichment 
facility decontamination and decommissioning, remedial actions and 
other activities of title II of the Atomic Energy Act of 1954 and 
title X, subtitle A of the Energy Policy Act of 1992, $301,327,000 
to be derived from the fund, to remain available until expended: 
Provided, That at least $41,700,000 of amounts derived from the 
fund for such expenses shall be expended in accordance with title 
X, subtitle A of the Energy Policy Act of 1992. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 
For expenses of the Department of Energy activities includi 


the purchase, construction and acquisition of plant and capi 
equipment and other expenses incidental thereto necessary for gen- 
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eral science and research activities in carrying out the purposes 
of the Department of Energy Organization Act (42 U.S.C. 7101, 
et seq.), including the — or condemnation of any real 
property or facility or for t or facility acquisition, construction, 
or expansion; purchase o enger motor vehicles (not to exceed 
12 for replacement only), $984,031,000, to remain available until 
expended: Provided, That none of the funds made available under 
this section for Department of Energy facilities may be obligated 
or expended for food, beverages, receptions, parties, country club 
fees, plants or flowers pursuant to any cost-reimbursable contract: 
Provided further, That of the amounts previously appropriated to 
orderly terminate the Superconducting Super Collider (SSC) project 
in the Energy and Water Development a Act, 1994, 
amounts not to exceed $65,000,000 shall available as a one- 
time contribution to the completion, with modification, of partially 
completed facilities at the project site if the Secretary determines 
such one-time contribution (i) will assist the maximization of the 
value of the investment made in the facilities and (ii) is in further- 
ance of a settlement of the claims that the State of Texas has 
asserted against the United States in connection with the termi- 
nation of the SSC project: Provided further, That no such amounts 
shall be made available as a contribution to operating expenses 
of such facilities. 


NUCLEAR WASTE DISPOSAL FUND 


For the nuclear waste disposal activities to carry out the pur- 
poses of Public Law 97-425, as amended, including the acquisition 
of real property or facility construction or expansion, $392,800,000, 
to remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the Secretary shall exercise her authority pursuant to section 
302(e5) of said Act to issue obligations to the Secre of the 

ury: Provided, That of the amount herein mppropris , within 
available funds, not to exceed $5,500,000 may be provided to the 
State of Nevada, for the sole purpose of conduct of its scientific 
oversight responsibilities pursuant to the Nuclear Waste Policy 
Act of 1982, Public Law 97-425, as amended: Provided further, 
That of the amount herein apres. not more than $7,000,000 
may be provided to affected local governments, as defined in the 
Act, to conduct appropriate activities pursuant to the Act: Provided 
further, That the distribution of the funds herein provided among 
the affected units of local government shall be determin vers the 
Department of Energy and made available to the State and affected 
units of local government by direct payment: Provided further, 
That within ninety days of the completion of each Federal fiscal 
year, each State or local entit provide certification to the 
Department of Energy, that all funds nded from such payments 
have been expended for activities as defined in Public Law 97- 
425, as amended. Failure to provide such certification shall cause 
such entity to be prohibited from any further funding provided 
for similar activities: Provided her, That none of the funds 
herein appropriated may be used directly or indirectly to influence 
legislative action on any matter pending before Congress or a State 
pe grr or for any lobbying activity as ———— n section 1913 
of title 18, United States Code: Provided further, That none of 
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the funds herein appropriated may be used for litigation expenses: 
Provided further, That none of the funds herein appropriated may 
be used to support multistate efforts or other coalition building 
activities inconsistent with the restrictions contained in this Act. 


ATOMIC ENERGY DEFENSE ACTIVITIES 


WEAPONS ACTIVITIES 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense weap- 
ons activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101, et seq.), including the 
acquisition or condemnation of any real property or any facility 
or nge plant or facility acquisition, construction, or expansion; and 

of passenger motor vehicles (not to exceed 104, of 
which 103 are for replacement only, including 22 police-type 
vehicles), $3,229,069,000, to remain available until expended. 


DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense 
environmental restoration and waste management activities in 
carrying out the purposes of the Department of Energy Organization 
Act (42 U.S.C. 7101, et seq.), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; and the purchase of pas- 
senger motor vehicles (not to exceed 87 of which 67 are for replace- 
ment only including 6 police-type vehicles), $5,092,691,000, to 
remain available until expended. 


MATERIALS SUPPORT AND OTHER DEFENSE PROGRAMS 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
fos —— expenses necessary for atomic energy defense mate- 

one and other defense activities in carrying out the pur- 
a of the Department of Energy Organization Act (42 U.S.C. 
7101, et seq.), including the acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, 
construction, or expansion, $1,849,657,000, to remain available until 
expended. 
DEFENSE NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or a $129, be 000, 
to remain available until expended, all which shall be used 
in accordance with the terms and conditions of the Nuclear Waste 
itr ong appropriation of the Department of Energy contained in this 
title. 
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DEPARTMENTAL ADMINISTRATION 


For salaries and aesenaes of the Department of Energy nec- 
essary for Departmental Administration and other activities in 
carrying out the purposes of the Department of Energy Organization 
Act (42 U.S.C. 7101, et seq.), including the hire of passenger motor 
vehicles and official reception and representation expenses (not 
to exceed $35,000), $407,312,000, to remain available until 
expended, plus such additional amounts as necessary to cover 
increases in the estimated amount of cost of work for others notwith- 
standing the provisions of the Anti-Deficiency Act (31 U.S.C. 1511, 
et seq.): Provided, That such increases in cost of work are offset 
by revenue increases of the same or greater amount, to remain 
available until expended: Provided further, That moneys received 
by the Department for miscellaneous revenues estimated to total 
$161,490,000 in fiscal year 1995 may be retained and used for 
operating mses within this account, and may remain available 
until expended, as authorized by section 201 of Public Law 95- 
238, notwithstanding the provisions of section 3302 of title 31, 
United States Code: Provided further, That the sum herein appro- 
priated shall be reduced by the amount of miscellaneous revenues 
received during fiscal year 1995 so as to result in a final fiscal 
year 1995 appropriation estimated at not more than $245,822,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the snepects: General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $26,465,000, to remain available until expended. 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary mses of operation and maintenance of 
rojects in Alaska and of marketing electric power and energy, 
,494,000, to remain available until expended. 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for the 
P , operation and maintenance of two rotary-wing airc 
or replacement only, and for official reception and representation 

nses in an amount not to exceed $3,000. 
ae Daring fiscal year 1995, no new direct loan obligations may 

made. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For ponenaney sapesives of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the southeastern power 
area, $22,431,000, to remain availah le until expended. 
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OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in an 
amount not to exceed $1,500 connected therewith, in carrying out 
the provisions of section 5 of the Flood Control Act of 1944 (16 
U.S.C. 825s), as applied to the southwestern power area, 
$21,316,000, to remain available until expended; in addition, not- 
withstanding the provisions of 31 U.S.C. 3302, not to exceed 
$3,935,000 in reimbursements, to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the functions authorized by title III, section 
802(a)X(1)(E) of the Act of August 4, 1977 (42 U.S.C. 7101, et seq.), 
and other related activities including conservation and renewable 
resources programs as authorized, including official reception and 
representation expenses in an amount not to ex $1,500, 
$222,285,000, to remain available until expended, of which 
$202,512,000 shall be derived from the Department of the Interior 
Reclamation Fund: Provided, That of the amount herein appro- 

riated, within available funds, $5,135,000 is for deposit into the 

tah Reclamation Mitigation and Conservation Account pursuant 
to title IV of the Reclamation Projects Authorization an just- 
ment Act of 1992: Provided further, That the Secretary of the 
Treasury is authorized to transfer from the Colorado River Dam 
Fund to the Western Area Power Administration $7,472,000, to 
sa out the power marketing and transmission activities of the 
Boulder Canyon project as provided in section 104(a)(4) of the 
Hoover Power Plant of 1984, to remain available until expended. 


FEDERAL ENERGY REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy tory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), including services as 
authorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $3,000); $166,173,000, to remain available until expended: 
Provided, That notwithstanding any other provision of law, not 42 USC7I71 
to exceed $166,173,000 of revenues from fees and annual charges, 
and other services and collections in fiscal year 1995, shall be 
retained and used for necessary mses in this account, and 
shall remain available until expended: Provided further, That the 
sum herein appropriated shall be reduced as revenues are received 
during fiscal year 1995, so as to result in a final fiscal year 1995 
appropriation estimated at not more than $0. 
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40 USC app. 401 
note. 


TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized 
by the Appalachian Regional Development Act of 1965, as amended, 
notwithstanding section 405 of said Act, and for necessary expenses 
for the Federal Co-Chairman and the alternate on the Appalachian 
Regional Commission and for payment of the Federal share of 
the administrative expenses of the Commission, including services 
as authorized by section 3109 of title 5, United States Code, and 
hire of passenger motor vehicles, to remain available until expended, 
$282,000,000. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100-456, section 1441, 
$17,933,000, to remain available until expended. 


DELAWARE RIVER BASIN COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as author- 
ized by law (75 Stat. 716), $343,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the currenc expenses 
of the Delaware River Basin Commission, as authorized by law 
(75 Stat. 706, 707), $478,000. 


INTERSTATE COMMISSION ON THE POTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance 
to the Interstate Commission on the Potomac River Basin the 
Federal contribution toward the expenses of the Commission during 
the current fiscal year in the administration of its business in 
the conservancy district established pursuant to the Act of July 
11, 1940 (54 Stat. 748), as amended by the Act of September 
25, 1970 (Public Law 91-407), $511,000. 
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NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Commission in carrying out 
the purposes of the Energy Reo: tion Act of 1974, as amended, 
and the Atomic Energy Act of 1954, as amended, including the 
employment of aliens; services authorized by section 3109 of title 
5, United States e; publication and dissemination of atomic 


aircraft, i 
remain available until empenced, of which $22,000,000 shall be 
derived from the Nuclear Waste Fund: Provided, That from this 
or transfer of sums may be made to other agencies 
of the Government for the performance of the work for which 
this appropriation is made, and in such cases the sums so trans- 
ferred may be me with the appropriation to which transferred: 
Provided further, tt moneys received by the Commission for 
the cooperative nuclear safety research program, services rendered 
to re governments and international organizations, and the 
material and information access authorization programs, including 
criminal history checks under section 149 of the Atomic Energy 
Act of 1954, as amended, may be retained and used for salaries 
and expenses associated with those activities, notwithstanding the 
provisions of section 3302 of title 31, United States Code, and 
shall remain available until expended: Provided further, That reve- 
nues from licensing fees, inspection services, and other services 
and collections estimated at $498,501,000 in fiscal year 1995 shall 
be retained and used for necessary salaries and expenses in this 
account, notwithstanding the provisions of section 3302 of title 
31, United States Code, and shall remain available until expended: 
Provided further, That the sum herein appropriated shall be reduced 
by the amount of revenues received during fiscal year 1995 from 
licensing fees, inspection services and other services and collections, 
excluding those moneys received for the cooperative nuclear safety 
research program, services rendered to foreign governments and 
international organizations, and the material and information 
access authorization programs, so as to result in a final fiscal 
year 1995 appropriation estimated at not more than $22,000,000. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, including services authorized by section 3109 of title 
5, United States Code, $5,080,000, to remain available until 
expended; and in addition, an amount not to exceed 5 percent 
of this sum may be transferred from Salaries and Expenses, Nuclear 
Regulatory Commission: Provided, That notice of such transfers Notice. 
shall be given to the Committees on Appropriations of the House 
and Senate: Provided further, That from this appro riation, trans- 
fers of sums may be made to other agencies of the Government 
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for the performance of the work for which this appropriation is 
made, and in such cases the sums so transferred ma te me 
with the appropriation to which transferred: Provided further, That 
revenues from licensing fees, ins ion services, and other services 
and collections shall be retained and used for necessary salaries 
and expenses in this account, notwithstanding the provisions of 
section 3302 of title 31, United States Code, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated shall be reduced by the amount of revenues received 
during fiscal year 1995 from licensing fees, inspection services, 
and other services and collections, so as to result in a final fiscal 
year 1995 appropriation estimated at not more than $0. 


NUCLEAR WASTE TECHNICAL REVIEW BOARD 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-203, section 5051, 
$2,664,000, to be transferred from the Nuclear Waste Fund and 
to remain available until expended. 


OFFICE OF THE NUCLEAR WASTE NEGOTIATOR 


SALARIES AND EXPENSES 


For necessary expenses of the office of the Nuclear Waste 
Negotiator in carrying out activities authorized by the Nuclear 
Waste Policy Act of 1982, as amended by Public Law 102-486 
section 802, $1,000,000 to be derived from the Nuclear Waste Fund 
and to remain available until expended. 


SUSQUEHANNA RIVER BASIN COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $318,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses 
of the Susquehanna River Basin Commission, as authorized by 
law (84 Stat. 1530, 1531), $288,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of ing out the provisions of the Tennessee 
Valley Authority Act o 1333 as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of pamener motor vehicles, $142,873,000, 
to remain available until expended. 
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TITLE V—GENERAL PROVISIONS 
PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 


Src. 501. SENSE OF CONGRESS.—It is the sense of the Con 
that, to the greatest extent practicable, all equipment and p 
— funds made available in this Act should be yo 
ican-made 


(b) Notice REQUIREMENT.—In providing financial assistance 
to, or entering into any contract wie any pac using — 
made available in this Act, the head agency, to 
the greatest extent practicable, shall nies to ene entity a notice 
describing the statement made in I provide (a) by the Congress. 


This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1995”. 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—H.R. 4506: 
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SENATE REPORTS: No. 108-291 (Comm. on Appropriations). 
CONGRESSIONAL mec Vol. 140 (980) 
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Public Law 103-317 


103d Congress Anh 
ct 


Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies programs for the fiscal year ending 
30, 1995, and making supplemental appropriations for these departments and 
agencies for the fiscal year ending September 30, 1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1995, and for other purposes, namely: 


TITLE I—DEPARTMENT OF JUSTICE AND RELATED 
AGENCIES 


DEPARTMENT OF JUSTICE 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For 
ance aut: 


Streets Act, as amended p Sedna Law 102-534 (106 Stat. 3524), 
of which $750,000 of the funds provided under the Missing Chil- 
dren’s Program shall be made available as a grant to a national 
voluntary gf somone representing Alzheimer patients and fami- 
lies to plan, design, and operate the “Safe Return” Program. 


STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For beret contracts, cooperative agreements, and other assist- 
ance authorized by part E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended, for State and Local 
Narcotics Control and Justice Assistance Improvements, notwith- 
standing the provisions of section 511 of said Act, $62,000,000, 
to remain av: le until expended, as authorized by section 1001 
of title I of said Act, as amended by Public Law 102-534 (106 
Stat. 3524), of which: (a) $50,000,000 shall be available to carry 
out the provisions of chapter A of subpart 2 of 5% E of title 
I of said Act, for discretionary ts under the Edward Byrne 
Memorial State and Local Law Enforcement Assistance Programs; 
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(b) $12,000,000 shall be available to carry out the provisions of 
chapter B of subpart 2 of part E of title I of said Act, for Correctional 
Options Grants: Provided, That of the funds made available in 
fiscal 1995 under o atc A of subpart 2 of part E of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968, 
as umider (a) $2,000,000 shall be available for the District of 
Columbia Metropolitan A Area Drug Enforcement Task Force; 
(b) not to exceed $500,000 shall be available to make grants or 
enter contracts to carry out the Denial of Federal Benefits 2 Grime 
under the Controlled Substances Act, as amended b hs 
Control Act of nay bert U.S.C. 862); and (c) $500, 
available to carry ag th igh onagee of the Anti Car The Po 
of 1992 (Public La pte 102-5 ), for ts to be used in combating 
motor vehicle theft, of which $200, shall be available pursuant 
to subtitle B of title I of said Act, and of which $300, shall 
be available pursuant to section 306 ‘of title III of said Act: Provided 
further, That funds made available in fiscal na 1995 under sub 
Wot part E of le he ied + he obligated fo ate 

as amen or yosticee 
for the prosecution of driving while tatoxi and the 
enforcement of other laws relating to Pe ae use ges operation 
of motor vehicles: Provided further, That funds made available 
in fiscal year 1995 under sub 1 of part E of title I of the 
Omnibus Crime oe and Safe Streets ne 1968, as amended, 
may be ge ee for programs heme cagie assist States in the litigation 
processing of death penalty Federal habeas corpus petitions. 


JUVENILE JUSTICE PROGRAMS 


For ts, contracts, cooperative agreements, and other assist- 
ance authorized by the Juvenile Justice and Delinquency Prevention 
Act of 1974, as amended, including salaries and expenses in connec- 


expended, as authorized by section 299 of part I of title II and 
section 506 of title V of pen Act, as amended by Public Lan 


authorized by parts A.B, and Co and C of title II of said Act; (b) $10, "000 
a le fe authorized by sections 281 and 
282 of eet 2 D of title II I of said said Act for prevention and treatment 
programs relating to juvenile gangs; (c) $10,000,000 shall be avail- 
able for expenses authorized b: section 285 of part E of title 
II of said Act; (d) $4,000,000 be available for expenses author- 
ized by part G of title II of said Act for — mentoring g Programs, 
and (e) $20,000,000 shall be available ft ~ ee authorized by 
title V of said Act for incentive grants for | elinquency preven- 


tion pee. 
addition, for ts, ——-, coo tive agreements, and 
other assistance citneriand Victims. of Child Abuse Act 


of cpanel as wie = to remain available until 

nded, as autho os o14B, 218, and 224 of said 
pe of which: (a) 3500/00 000 ‘helt'be be available for expenses authorized 
by section 213 of said Act for regional children’s ad centers; 


(b) $2,000,000 shall be available for expenses authorized by section 
214 of said Act for local children’s advocacy centers; (c) $2,000,000 
shall be available for technical assistance and , as author- 
ized by section 214A of said Act, of which $1,500, is for a 
grant to the American Prosecutor Research Institute’s National 
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Center for Prosecution of Child Abuse, and of which $500,000 
is for a grant to the National Network of Child Advocacy Centers; 
(d) $1,000,000 shall be available for training and technical assist- 
ance, as authorized by section 217(b)(1) of said Act for a grant 
to the National Court inted Special Advocates program; (e) 
$5,000,000 shall be av: le for expenses authori by section 
217(b)(2) of said Act to initiate and expand local court appointed 
special advocate Prem: and (f) $750,000, notwithstanding sec- 
tion 224(b) of said Act, shall be available to develop and distribute 
model technical assistance and training programs to improve the 
handling of child abuse and neglect cases, as authorized by section 
223(a) of said Act, for a grant to the National Council of Juvenile 
and Family Court Judges. 


PUBLIC SAFETY OFFICERS BENEFITS 


For payments authorized by part L of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796) 
as amended, such sums as are necessary, to remain available unti 

mded, as authorized by section 6093 of Public Law 100-690 
(102 Stat. 4839-4340), and, in addition, $2,072,000, to remain avail- 
able until expended, for payments as authorized by section 1201(b) 
of said Act. 

GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the administration of the Depart- 
ment of Justice, $120,185,000; of which not to exceed $3,317,000 
is for the Facilities Program 2000, to remain available until 
expended: Provided, That of the offsetting collections credited to 

account, $37,000 are permanently canceled. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $30,500,000; including not to exceed $10,000 to meet 
unforeseen emergencies of a confidential character, to be nded 
under the direction of, and to be accounted for solely under the 
certificate of, the Attorney General; and for the acquisition, lease, 
maintenance and operation of motor vehicles without regard to 
the general purchase price limitation: Provided, That of the offset- 
ting collections credited to this account, $24,000 are permanently 
canceled. 

WEED AND SEED PROGRAM FUND 


For necessary mses, including salaries and related nses 
of the Executive Office for Weed and Seed, to implement “Weed 
and Seed” program activities, $13,456,000, to remain available until 
expended for intergovernmental agreements ape ty grants, 
cooperative agreements, and contracts, with State and local law 
enforcement agencies engaged in the investigation and prosecution 
of violent crimes and drug offenses in “Weed and Seed” designated 
communities, and for either reimbursements or transfers to appro- 
priation accounts of the Department of Justice and other Federal 
agencies which shall be specified by the Attorney General to execute 
the “Weed and Seed” program strategy: Provided, That funds des- 
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ated by Congress through pngenee for other Department of 
Sisto isall’be mana accounts for “Weed and Seed” program activi- 


That oh the Attorney General may direct the use of other Department 
of Justice funds and personnel in support of “Weed and Seed” 
sir activities only after the Attorney General notifies the 

mmittees on Appropriations of the House of Representatives and 
the Senate in accordance with section 605 of this Act. 


WORKING CAPITAL FUND 


Of the offsetting collections credited to this account, $387,000 
are permanently canceled. 


UNITED STATES PAROLE COMMISSION 


SALARIES AND EXPENSES 


For n expenses of the United States Parole Commission 
as authorized by 5 fy $7,451,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the | activities of the Depart- 
pony of Justice, not goon hr rovided for, including not to exceed 
0H 000 for mses of collecting evidence, to be expended under 
the direction of and to be accounted for solely under the certificate 
of, the f the Altoenay General and rent of private or Government-owned 
of Columbia; $417,202,000; of which not to 
pine $10,000,000 for litigation support contracts shall remain 
available until expended: t of the funds available 
in this a gp nba not to exceed ,099,000 shall remain avail- 
able until expended for office automation ms for the legal 
divisions covered by this appropriation, and for the United States 
Attorneys, the Antitrust ase yy on and offices funded thro’ “Sala- 
ries an ”, General Administration: Provided further, That 
of the to amount appro riated, not to exceed $1,000 shall be 
available to States National Central Durest 
INTERPOL, for official reception and representation 
vided further, That notwithstanding 31 U.S.C. 1342, tore) 
General may accept on behalf of the United States and it 
to this ape, of ek famed pro’ and services, 
for the ternatio Criminal Police 
Organization's “INTERPOL ieee Regional Conference in the 
United States during fiscal year 1995: Provided further, That of 
the collections credited to this account, $99,000 are perma- 
nently canceled. 

In addition, for reimbursement of expenses of the Department 
of Justice associated with p Lyerges cases under the National 
Childhood Vaccine Injury Act of 1986, not to exceed $2,500,000 
to be appropriated from the Vaccin e Injury Com Compensation Trust 
Fund, as authorized by section 6601. of the Omnibus Budget Rec- 
oneiliation, Act, 1989, as amended by Public Law 101-509 (104 

t 
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CIVIL LIBERTIES PUBLIC EDUCATION FUND 


For research contracts .and public education activities, and to 
publish and distribute the hearings, findings, and recommendations 
of the Commission on Wartime Relocation and Internment of 
Civilians Le to section 106(b) of the Civil Liberties Act 
of 1988 (Pu lic Law 100-383), $5,000,000, to remain available until 
expended. 

SALARIES AND’EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $80,655,000: Provided, That notwithstanding any 
other provision of law, not to exceed $39,640,000 of offsetting collec- 
tions derived from fees collected for premerger notification filings 
under the Hart-Scott-Rodino Antitrust Improvements Act of 1976 
(15 U.S.C. 18(a)) shall be retained and for necessary expenses 
in this appropriation, and shall remain available until expended: 
Provided further, That the sum herein Spy abemeay shall be reduced 
as such offsetting collections are received during fiscal year 1995 
so as to result in a final fiscal year 1995 appropriation estimated 
at not more than $41,015,000: Provided further, That any fees 
received in excess of $39,640,000 in fiscal year 1995 shall remain 
available until woe but shall not be available for obligation 
until October 1, 1995: Provided further, That of the offsetting collec- 
tions credited to this account, $155,000 are permanently canceled. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Office of the United States Attor- 
neys, including intergovernmental ments, $829,723,000, of 
which not to exceed $2,500,000 shall be available until September 
30, 1996 for the pape of (1) providing training of personnel 
of the Department of Justice in debt collection, (2) providing services 
to the Department of Justice related to locating debtors and their 
property, such as title searches, debtor skiptracing, asset searches, 

it reports and other investigations, (3) paying the costs of 
the Department of Justice for the sale of property not covered 
by the sale proceeds, such as auctioneers’ fees and expenses, mainte- 
nance and protection of property and businesses, advertising and 
title search and surveying costs, and (4) paying the costs of process- 
ing and tracking debts owed to the United States Government: 
Provided, That of the total amount appropriated, not to exceed 
$8,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $10,000,000 of those 
funds available for automated litigation support contracts shall 
remain available until expended: ided her, That of the 
offsetting collections credited to this account, $180,000 are perma- 
nently canceled. 

In addition, for all reasonable and necessary expenses to imple- 
ment the Attorney General’s Violent Crime Task Force Initiatives 
in the United States Attorney Offices, $15,000,000, to remain avail- 
able until expended, including the reasonable and necessary 
expenses of intergovernmental, interlocal, cooperative and task force 
agreements, however denominated, and contracts with State and 
local prosecutive and law enforcement agencies engaged in the 
—- and prosecution of crimes of violence and drug traffick- 

g crimes. 
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UNITED STATES TRUSTEE SYSTEM FUND 


For the necessary expenses of the United States Trustee Pro- 
gram, $103,190,000, as authorized by 28 U.S.C. 589a(a), to remain 
Svailable until expended, for activities authorized by section 115 
of the Bankruptcy Judges, United States Trustees, and Famil 
Farmer Bankruptcy Act of 1986 (Public Law 99-554), of whic 
$62,593,000 be derived from the United States Trustee System 
Fund: Provided, That deposits to the Fund are available in such 
peg oe as am aed necessary to pay refunds due depositors: Pro- 
t notwithstanding any other provision of law, 
sg to a. $40,597, 000 of offse collections derived from 
fees collected pursuant to section 589a(f) of title 28, United States 
Code, as amended by section 111 of Public Law 102-140 lg 
Stat. 795), shall be retained and used for necessary expe in 
this appropriation: Provided further, That the $103,190,000 | hecein 
appropriated shall be reduced as such offsetting collections are 
received during fiscal year 1995, so as to result in a final fiscal 
ear 1995 appropriation estimated at not more than $62,593,000: 
vided ‘hana That any of the ——- fees collected 


in excess of Laity 597,000 in fiscal year 1995 shall remain available 
until ed, but shall not be ae for obligation until Octo- 
ber 1, mp wee, her, That of the offsetting collections 


credited to to this account, $218, 000 are permanently canceled. 
SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized 
by 5 U.S.C. 3109, $830,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including the acquisition, lease, maintenance, and operation of 
vehicles and aircraft, and the purchase of passenger motor vehicles 
for police- use without to the general purchase price 
limitation for the current fi year; $396,847,000, as authorized 
by 28 U.S.C. 561(i), of which not to exceed $6,000 shall be available 
for official reception and representation a Provided, That 
of the offsetting collections credited to this account, $95,000 are 
permanently canceled. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in the custody of the 
United States Marshals so as authorized in 18 U.S.C. 4013, 
but not including expenses rovided for in appropriations 
available to the Attorney General; sages toy ns as authorized by 
28 U.S.C. 561(i), to remain available until expended 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of wit- 
nesses, for expenses of contracts for the procurement and super- 
vision of expert witnesses, for private counsel expenses, and for 

per diems in lieu of subsistence, as authorized by law, includin 
aieaian $78,000,000, to remain available until til expended; of whic 
not to exceed $4,750,000 may be made available for planning, 
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construction, renovation, maintenance, remodeling, and repair of 
buildings and the purchase of equipment incident thereto for pro- 
tected witness safesites; of which not to exceed $1,000,000 may 
be made available for the purchase and maintenance of armored 
vehicles for Ws pee of protected witnesses; and of which 
not to exceed $4,000,000 may be made available for the o puwae 
installation and maintenance of a secure automated information 
network to store and retrieve the identities and locations of pro- 
tected witnesses. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For nece: expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $20,379,000, 
of which met to exceed $10,001,000 shall remain available until 

nded to make payments in advance for grants, contracts and 
reimbursable agreements and other expenses necessary under sec- 
tion 501(c) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. #809) for the processing, care, maintenance 
security, transportation and reception and placement i in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
ing section 501(e)(2)(B) of the Refugee Education Assistance Act 
of 1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended 
for assistance with respect to Cuban and Haitian entrants as 
authorized under section 501(c) of such Act. 


ASSETS FORFEITURE FUND 


r expenses authorized by 28 U.S.C. 524(c)(1)(A)(ii), (B), (C), 
(F), be (G), as amended, $55,000,000 to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund. 
Amounts otherwise available for obligation in fiscal year 1995 
are reduced by $92,000. 


RADIATION EXPOSURE COMPENSATION 
ADMINISTRATIVE EXPENSES 


For necessary administrative expenses in accordance with the 
Radiation Exposure Compensation Act, $2,655,000. 


INTERAGENCY LAW ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 


For n expenses for the detection, investigation, and 
prosecution of in Bo pos involved in 0: ized crime drug traffick- 
ing not otherwise provided for, to include intergovernmental agree- 
ments with State and local law enkeomiant agencies engaged in 
the investigation an on a) of individuals involved in orga- 
ee crime dru 74,943,000, of which $50,000,000 

shall remain av le until expe: nded: Provided, That any amounts 
obligated from appropriations on hades this heading may be used 
under authorities available to the o izations reimbursed from 
ote appropriation: Provided further, t any unobligated balances 
available at the end of the fiscal year shall revert to 
the Attorney General for reallocation among participating organiza- 
tions in succeeding fiscal years, subject to the reprogramming proce- 
dures described in Teections 605 of this Act. 
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FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and 
fr poliee of crimes against the United States; including p 
or f which 100 wil be of not = exceed 1,815 passenger motor vehicles 
for replacement only, without regard to 
the genera sid thon price limitation for the current fiscal year, 
an 


of passenger motor vehicles; acquisition, lease, mainte- 
nance and operation of aircraft; and not to exceed $70,000 to meet 
unforeseen emergencies of a confidential character, to be ded 


under the direction of, and to be accounted for solely under the 
certificate of, the Attorney General; $2,206,871,000, of which not 
to exceed $35,000,000 for automated data processing and tele- 
communications and technical investigative equipment and 
$1,000,000 for undercover operations remain available until 
September 30, 1996; of ic ga not to exceed $14,000,000 for research 
and development related to investigative activities shall remain 
available until expended; of which not to exceed $10,000,000 is is 
authorized to be made available for making payments or advances 
for arising out of contractual or reimbursable agreements 
with State and local law enforcement agencies while engaged in 
cooperative activities related to violent crime, terrorism, organized 
crime, and drug investigations; of which $84,400,000, to remain 
available until expended, shall only be available to defray expenses 
for the automation of fingerprint identification services and related 
costs; and of which $1,500,000 shall be available to maintain an 
independent be ag office dedicated solely to the relocation of 
ustice Information Services Division and the automa- 
tion of fingerprint identification services: Provided, That not to 
exceed $45,000 shall be available for official reception and represen- 
tation expenses: Provided further, That of the offse’ collections 
credited to this account, $572,000 are permanently canceled. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administra- 
tion, including not to exceed $70,000 to meet unforeseen emer- 
— of a confidential character, to be expended under the 

a= =<. and aA, pd gre for sey under Pome a 
te) e mey e expenses for conducting ucation 
and training programs, including travel and related mses for 
participants in such programs and the distribution of items of 
token value that promote the goals of such programs; purchase 
of not to exceed 1,265 passenger motor vehicles, ge which 1,115 
will be for replacement only, for police-type use without regard 
to the general purchase price limitation for the current fiscal year; 
and acquisition, lease, port amenomy and ration of pe Becker 
$757,204,000, of which not to exceed $1, 800,000 for shall 
remain available until expended, and of "which not to exceed 
$4,000,000 for purchase of evidence and payments for information, 
not to exceed $4,000,000 for con’ or ADP and telecommuni- 
cations equipment, and pe to exceed $2,000,000 Ng technical and 
laboratory oe remain available until September 30, 
1996, and of not to exceed $50,000 shall be available for 
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official reception and representation expenses: Provided, That of 
the offsetting collections credited to this account, $439,000 are 
permanently canceled. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigration 
naturalization, and alien registration, ae not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of, and to be accounted for 
solely under the certificate of, the Attorney General; purchase for 
police-type use (not to exceed 813 of which 177 are for replacement 
only) without regard to the general purchase price limitation for 
the current fiscal year, and hire of passenger motor vehicles; acquisi- 
tion, lease, maintenance and operation of aircraft; and research 
related to immigration enforcement; $1,102,671,000, of which not 
to exceed $400,000 for research shall remain available until 
expended, and of which not to exceed $10,000,000 shall be available 
for costs associated with the Training program for basic officer 
training: Provided, That none of the funds available to the Immigra- 
tion and Naturalization Service shall be available for administrative 


Provided further, That uniforms may be 7 ap amen without regard 
to the general purchase price limitation fo 

Provided further, That not to exceed $5,000 shall be available 
for official reception and representation expenses: Provided further, 
That of the offsetting collections credited to this account, $1,240,000 
are permanently canceled. 


CONSTRUCTION 


For planning, construction, renovation, equipping and mainte- 
nance of buildings and facilities necessary for the administration 
and enforcement of the laws relating to immigration, naturalization, 
and alien istration, not otherwise provided for, $50,000,000, 
to remain available until expended. 


IMMIGRATION EMERGENCY FUND 


For necessary expenses of the immigration emergency fund 
as authorized by section 404(b) of the Immigration and Nationality 
Act, $7 5,000,000, to remain available until expended. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 736 of which 383 are for replacement 
ty) \ and hire of law enforcement and passenger motor vehicles; 
and for the provision of technical assistance and advice on correc- 
tions related issues to foreign governments; $2,356,404,000: Pro- 
vided, That there may be transferred to the Health Resources 
and Services Administration such amounts as may be necessary, 
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in the discretion of the Attorn sees Me ype = direct expenditures 
by that Administration for m for inmates of Federal 
penal and correctional institutions: Procited further, That the Direc- 
tor of the Federal Prison System (FPS), where necessary, may 
enter into contracts with a agent/fiscal intermediary claims 
et at r to determine the amounts payable to persons who, on 
half of the FPS, furnish health services to individuals committed 


year: further, That not to exceed 
$6,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $50,000,000 for 
the activation of new facilities shall remain available until Septem- 
ber 30, 1996: Provided further, That of the amounts provided for 
Contract Confinement, not to exceed $20,000,000 shall remain avail- 
able until nded to make payments in advance for grants, con- 
tracts and ursable a age and other expenses authorized 


entrants: Provided , That any unobligated balances available 
for the care of el Cuban detainees under the heading, “Salaries 

and Expenses, Community Relations Service” are transferred to 
this heading, and shall remain available until expended. 


NATIONAL INSTITUTE OF CORRECTIONS 


e connie © out the provisions of sections 4351-4353 of 
title 2 United States Code, which established a National Institute 

of Corrections, and for the provision of technical assistance and 
savica on corrections related issues to foreign governments, 
$10,344,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For plasning, 2 isition of sites and construction of new facili- 
ties; leasi ma City Airport Trust Facility; purchase 
and eg tgs apy —— and remodeling and Pans of such 
facilities for rg and correctional use, inclu necessary 
expenses incident geen by contract or sg oll and con- 
structing, remodeling, and equipping n buildings ’and facili- 
box at existing and correctional institutions, including all 

gegen aig thereto, by contract or force account; 
$280,4 "000° to re to remain le until ens of which not 


inmate work programs: Provided, That othy of United States pris- 
oners may be used for work performed under this ys go ig ae 
Provided further, That not to exceed 10 per centum of the funds 
appropriated to “Buil uildings and sg i“ this Act or any other 
Act may be transferred to “Salaries and Expenses”, Federal Prison 
System upon notification by the Attorney General to ‘the Committees 
on Appropriations of the House of Representatives and the Senate 
in compliance with provisions set forth in section 605 of this Act: 
Provided further, That unless a notification as required under sec- 
tion 605 of this Act is submitted to the Committees on Ap’ — 
tions of the House and Senate, none of the funds in 
for the Cooperative Agreement Program shall be available By a 
oe praieaet ment with a State or local government for the 
housing of Federal prisoners and detainees when the cost per bed 
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Abortions. 


space for such cooperative agreement exceeds $50,000, and in addi- 
tion,. any cooperative agreement with a cost ped bed space that 
exceeds $25,000 must remain in effect for no less than 15 years: 
Provided further, That of the total amount appropriated, not to 
exceed $9,903,000 shall be available for the renovation and construc- 
tion of United States Marshals Service prisoner holding facilities. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby author- 
ized to make such expenditures, within the limits of funds and 
borrowing authority available, and in accord with the law, and 
to make such contracts and commitments, without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in 
carrying out the program set forth in the budget for the current 
fiscal year for such corporation, including purchase of (not to exceed 
five for replacement only) and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 


Not to exceed $3,463,000 of the funds of the corporation shall 
be available for its administrative expenses, and for services as 
authorized by 5 U.S.C. 3109, to be computed on an accrual basis 
to be determined in accordance with the corporation’s current pre- 
scribed accounting system, and such amounts shall be exclusive 
of depreciation, payment of claims, and expenditures which the 
said accounting system requires to be capitalized or to 
cost of commodities acquired or produced, “mages | selling and 
shipping expenses, and ee peo in connection with acquisition, 
construction, operation, tenance, improvement, protection, or 
disposition of facilities and other property belonging to the corpora- 
tion or in which it has an interest. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


SEc. 101. In addition to amounts otherwise made available 
in this title for official reception and representation expenses, a 
total of not to exceed $45,000 from funds appropriated to the Depart- 
ment of Justice in this title shall be available to the ne ns 
General for official reception and representation expenses in accord- 
ance with distributions, procedures, and regulations established 
by the Sgr ig Sirota 

SEc. 102. Subject to subsection (b) of section 102 of the Depart- 
ment of Justice and Related ncies oe eg Act, 1993, 
authorities contained in Public Law 96-132, e Department of 
Justice Appropriation Authorization Act, Fiscal Year 1980”, shall 
remain in effect until the termination date of this Act or until 
the effective date of a Department of Justice Appropriation 
Authorization Act, whichever is earlier. 

Sec. 103. None of the funds appropriated under this title shall 
be used to require any person to perform, or facilitate in any 
way the performance of, any abortion. 

SEc. 104. Nothing in the preceding section shall remove the 
obligation of the Director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service out- 
side the Federal facility: Provided, That nothing in this section 
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in ge way diminishes the effect of section 103 intended to address 
the philosophical beliefs of individual employees of the Bureau 

of Prisons. : 
Sec. 105. Pursuant to the provisions of law set forth in 18 Terrorism. 

U.S.C. 3071-3077, not to $5,000,000 of the a 

— to the Department of Justice in this title shall be a 

or rewards to individuals who furnish information regarding so 

of terrorism against a United States person or property. 

SEc. 106. Not to exceed 5 percent of an ear ger made 


available for the current fiscal year for the of Justice 
in this Act may be —- between such a) ropriations, but 
no such pe neenachg wep as otherwise s provided, 
shall be in by more 10 percent by any oe Ranshees: 


made available in title I of this Act under the hea “Office 
of Justice Programs, Justice gece al — further, That 
any transfer pursuant to this section treated as a 
reprogramming of funds under section 606 of this Act and shal 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

SEc. PIO7. In fiscal 1995, amounts in the Federal Prison 
System’s Commissary Fund, Federal Prisons, which are not cur- 
rently needed for operations, shall be kept on deposit or invested 
in igations or ni tates an 

obligati of, guaranteed by, the U S d all 
—- on such investments shall be deposited in the Commissary 
n 

Sec. 108. (a) Of batgetary resources available to the 
Department of Justice during year 1995, $23,830,000 are 
permanently canceled. 

(b) The Attorney General shall allocate the amount of budgetary 
resources canceled among the Department’s accounts available for 
tages se and procurement-related expenses. Amounts available 

procurement and procurement-related expenses in each such 
account shall be reduced by the amount allocated to such account. 

(c) For the purposes of this section, Son definition of “procure- 
ment” includes all — = the process of acquiring property or 
services, beginning rocess of determining a need for 
a product or re tagge Deatine with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

SEC. 109. Notwithstanding 31 U.S.C. 3302 or any other law, 28 USC 509 note. 
in litigation involving unusually high costs, the Department of 
Justice may receive and retain reimbursement for salaries and 
expenses, for fiscal year 1995 and thereafter, from any other govern- 
mental component being represented in the litigation. 

SEc. 110. Paragraph 524(c)(9) of title 28, United States Code, 
is amended by adding subparagraph (E), as follows: 

“(E) Subject to the notification procedures contained in 
section 605 of Public Law 103-121, waa after satisfying the 
transfer requirement in in subparagrap Ih (B) above, any — 
unobli cod belaneh vemaitiia a Yond on Oe 
1994 be available to the Attorney General, without fiscal 
year limitation, for any Federal law enforcement, litigative/ 
prosecutive, and correctional activities, or any other authorized 
purpose of the Department of Justice. Any amounts provided 
pursuant to this section may be used ‘under authorities avail- 
able to the organization receiving the funds.”. 


Provided, That this section shall not apply to any appro 
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8 USC 1356 note. 


28 USC 524 note. 


Criminal Justice 
Information 


Sec. 111. Public Law 103-121 (107 Stat. 1161) is amended 
by inserting the words “and California” after the phrase “for projects 
on the northern border of the United States”. 

SEc. 112. Section 1404(a\(5\B) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10603(a\(5B)) is amended by striking “1994” 
and inserting “1995”. 

Sec. 113. Notwithstanding any other provision of law— 

(a) No transfers may be made from Department of Justice 
accounts other than those authorized in this Act, or in previous 
or subsequent appropriations Acts for the Department of Jus- 
tice, or in part II of title 28 of the United States Code, or 
in section 10601 of title 42 of the United States Code. 

(b) No appropriation account within the Department of 
Justice shall have its allocation of funds controlled by other 
than an apportionment issued by the Office of Management 
and Budget or an allotment advice issued by the Department 
of Justice. 

Sec. 114. SENSE OF CONGRESS.—It is the sense of Congress 
that the President of the United States and the President-elect 
of Mexico should meet as soon as possible following the August 
elections in Mexico to discuss bilateral issues of mutual concern 
with the objective of deepening and strengthening the ties between 
the two neighbors, with emphasis on cooperation to establish equi- 
table and effective regulation of the flow of citizens across the 
border between Mexico and the United States. 

Sec. 115. (a) IN GENERAL.—Except as provided in subsection 
(c), an individual described in subsection (b) may be appointed 
noncompetitively, under a career or career-conditional appointment, 
to a position in the competitive service if— 

(1) the individual meets the qualification requirements pre- 
scribed by the Office of Personnel Management for the position 
to which appointed; 

(2) the last previous Federal employment of the individual 
was as an employee of the Criminal Justice Information Serv- 
ices Division of the Federal Bureau of Investigation; and 

(3) the individual is appointed to such position within two 

ears after separating from the Criminal Justice Information 
rvices Division. 

(b) INDIVIDUAL DESCRIBED.—An individual described in this 
subsection is an individual who— 

(1) on the date of the enactment of this Act— 

(A) is an employee of the Criminal Justice Information 

Saertans Division of the Federal Bureau of Investigation; 

an 

(B) is serving in an appointed position (i) to be 

relocated from Washington, District of Columbia, to Clarks- 

burg, West Virginia, and (ii) that is excepted by law or 
regulation from the competitive service; and 

(2) has not relocated with his or her position in the Crimi- 
nal Justice Information Services Division to Clarksburg, West 


irginia. 
(c) APPLICATION.—This section does not apply to an individual 
serving on the date of the enactment of this in an appointed 
position on a temporary or term basis. 

(d) This section may be cited as the “Criminal Justice Informa- 
tion Services Placement Assistance Act”. 
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RELATED AGENCIES 


COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil hts, 
including hire of r motor vehicles, $9,000,000: Prevod’ 
That not to exceed $50, may be used to emplo consultants: 
Provided further, That none of the funds appro sah sy 
a ee Core. loy in excess of cata ni 

er Schedule C of the Excepted Se Service posters of one special 
prone ic for each Commissioner: hicaey her, That none of 
the funds appropriated in this paragra be used to reimburse 
Commissioners for more than 75 PS bills os days, with the exception 
of the Chairman who is permitted 125 billable days. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment unity 
Commission as authorized by title VII of the Gill Behts Ack 
of 1964, as amended (29 U.S.C. 206(d) and 621-634), the Kearicane 
with Disabilities Act of 1990, and the Civil Rights Act of 1991, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343(b); nonmonetary 
awards to private citizens; not to exceed $26,500,000, for payments 
to State and local enforcement agencies for services to the Commis- 
sion pursuant to title VII of Civil Rights Act of 1964, as 
amended, sections 6 and 14 of the Discrimination in a in Empley- 
ment Act, the Americans with Disabilities Act of 1990 
Civil Rights Act of 1991; $233,000,000: Provided, That the Commis- 
sion is authorized to make available for official Repair a >t 
resentation expenses not to exceed $2,500 from a 
Provided further, That of the bu resources annilable in fiscal 
ell 1995 in this account, $242,000 are permanently canceled: 
vided further, That amounts available for procurement and 
eee father mses in this account are reduced by such 
focfodas all Be be That F used herein, “procurement” 
includes se process 0} eeang Den pro or services, 
g with the process of dueral rape a product 
or services and ending with contract counition and closeout, as 
specified in 41 U.S.C. 403(2). 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary opens bd the Federal Communications 
Commission, as sutheriead law, including uniforms and allow- 
ances therefor, as authariead by 5 U.S.C. 5901-02; not to exceed 
$600,000 for land and structures; not 5 exceed $5 $500,000 for 
cmeroreney and care of grounds and repair to buildings; not 
to exceed $4,000 for official reception and representation expenses; 
purchase (not to exceed sixteen) and hire of motor vehicles; special 
counsel fees; and services as authorized by 5 U.S.C. 3109; 
$185,232,000, of which not to exceed $300,000 shall remain avail- 
able until September 30, 1996, for research and policy studies: 
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Provided, That $116,400,000 of offsetting collections shall be 
assessed and collected pursuant to section 9 of title I of the Commu- 
nications Act of 1934, as amended, and shall be retained and 
used for necessary expenses in this appropriation, and shall remain 
available until mded: Provided further, That the sum herein 
appropriated shall be reduced as such offsetting collections are 
received during fiscal year 1995, so as to result in a final fiscal 
1995 appropriation estimated at $68,832,000: Provided further, 

t any offsetting collections received in excess of $116,400,000 
in fiscal year 1995 shall remain available until expended, but shall 
not be available for obligation until October 1, 1995: Provided 
further, That of the budgetary resources available in fiscal year 
1995 in this account, $197,000 are permanently canceled: Provided 
further, That amounts available for procurement and procurement- 
related mses in this account are reduced by such amount: 
rome degre That - used herein, “procurement” eo all 
stages of the process 0 uiring property or services, beginning 
with the process of Reheeestaing a need for a product or services 
and ending with contract completion and closeout, as specified 
in 41 U.S.C. 403(2): Provided further, That none of the funds 
appropriated by this Act shall be used to repeal, to retroactively 
apply a in, or to continue a reexamination of, the policies 
te) e Federal Communications Commission with respect to 
comparative licensing, distress sales and tax certificates Poder 
under 26 U.S.C. 1071, to expand minority ownership of broadcasting 
licenses, including those established in the Statement of Policy 
on Minority Ownership of Broadcasting Facilities, 68 F.C.C. 2d 
979 and 69 F.C.C. 2d 1591, as amended 52 R.R. 2d 1313 (1982) 
and Mid-Florida Television Corp., 69 F.C.C. 2d 607 (Rev. Bd. 1978), 
which were effective prior to tember 12, 1986, other than to 
close MM Docket No. 86-484 with a reinstatement of prior policy 
and a lifting of re Boney of any sales, licenses, applications, 
or proceedings, which were suspended pending the conclusion of 
the pea vided further, That none of the funds appropriated 
to the Federal Communications Commission by this may be 
used to diminish the number of VHF channel assignments reserved 
for noncommercial educational television stations in the Television 
Table of Assignments (section 73.606 of title 47, Code of Federal 
Regulations): Provided further, That none of the funds appropriated 
by this Act may be used to repeal, to retroactively apply ges 
in, or to or continue a reexamination of the rules and the 
policies established to administer such rules of the Federal Commu- 
nications Commission as set forth at section 73.3555(d) of title 
47 of the Code of Federal Regulations, other than to amend policies 
with respect to waivers of the portion of section 73.3555(d) that 
concerns cross-ownership of a daily newspaper and an AM or FM 
radio broadcast station. 


FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission 
as authorized by section 201(d) of the Merchant Marine Act of 
1936, as amended (46 App. U.S.C. 1111), including services as 
authorized by 5 U.S.C. 3109; hire of passenger motor vehicles 
as authori by 31 U.S.C. 1343(b); and uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-02; $18,569,000: Provided, 
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That not to exceed $2,000 shall be available for official reception 
and representation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, 
inclu uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of pas- 
ane motor vehicles; and not to exceed $2,000 for official reception 
and representation expenses; $94,428,000: Provided, That notwith- 
standing any other provision of law, not to exceed $39,640,000 
of offsetting collections derived from fees collected for premerger 
notification under the Hart-Scott-Rodino Antitrust Improve- 
— Act of 1976 (15 yo 18(a)) shall be es sa sane 
‘or necessary expenses is appropriation, an 
available until ded: Prasdad ) 
appropriated be reduced as such offsetting collections are 


ear 1995 ther That estimated at not more than $54,788,000: 
vided 

in fiscal year 1995 shall remain available until expended, but shall 

not be available for obligation until October 1, 1995: Provided 

further, That section 605 of Public Law 101—162 (103 Stat. 1031), 

as amended, is further amended by striking “$25,000” and inserting 15 USC 18a note. 

in lieu thereof “$45,000”: Provided further, That none of the funds 

made available to the Federal Trade Commission shall be available 

for obligation for nses authorized by section 151 of the Federal 

Deposit Insurance Corporation Improvement Act of 1991 (Public 

Law 102-242, 105 Stat. 2282-2285): Provided her, That of the 

budgetary resources available in fiscal year 1995 in this account, 

$145,000 are permanently canceled: Provided further, That amounts 

available for procurement and procurement-related expenses in this 

account are reduced by such amount: Provided further, That as 

used herein, “procurement” includes all stages of the process of 

acquiring property or services, beginning with the process of deter- 

mining a need for a product or services and ending with contract 

aa and closeout, as specified in 41 U.S.C. 403(2): Provided Termination 

further, That the funds appropriated in this paragraph are subject 4. 

to the limitations and provisions of sections 10(a) and 10(c) (notwith- 

standing section 10(e)), 11(b), 18, and 20 of the Federal Trade 

Commission Improvements Act of 1980 (Public Law 96-252; 94 

Stat. 374), except that this proviso shall cease to be effective upon 

enactment of an Act authorizing appropriations for the Federal 

Trade Commission for fiscal year 1995. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange 
Commission, including services as authorized by 5 U.S.C. 3109, 
the rental of space (to include multiple year leases) in the District 
of Columbia and elsewhere, and not to exceed $3,000 for official 
reception and bo peerage expenses, $74,856,000, of which not 
to exceed $10, may be used toward funding a permanent sec- 
retariat for the International Organization of ities Commis- 
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of Commission staff and fore: invitees in attendance 
at such consultations and meetings including: (i) such incidental 
expenses as meals taken in the course of such attendance, (ii) 
any travel or transportation to or from such eee. 8 (iii) 
any other related lodging or subsistence: Provided, t of the 
budgetary resources available in fiscal year 1995 in this account, 
$902,000 are permanently canceled: Provided further, That amounts 
available for procurement and procurement-related expenses in this 
account are reduced by such amount: Provided further, That as 
used herein, “procurement” includes all stages of the process of 
acquiring property or services, beginning with the process of deter- 
mining a need for a product or services and ending with contract 
completion and closeout, as specified in 41 U.S.C. 403(2). 
addition, upon enactment of —- amending the Invest- 
ment Advisers Act of 1940 (15 U.S.C. 80b—1 et seq.), and subject 
to the schedule of fees contained in such legislation, such fees 
may be collected and shall be deposited as an offsetting collection 
to this appropriation to recover the costs of registration, supervision, 
and regulation of investment advisers and their activities: Provided, 
That such fees shall remain available until nded: Provided 
further, That any such fees collected in excess of $8,595,000 shall 
not be available for obligation until October 1, 1995. 


STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as author- 
ized by The State Justice Institute Authorization Act of 1992 (Public 
Law 102-572 (106 Stat. 4515—4516)), $13,550,000 to remain avail- 
able until expended: Provided, That not to exceed $2,500 shall 
be available for official reception and representation ee 

This title may be cited as the epartment o Justice and 
Related Agencies Appropriations Act, 1995”. 


TITLE II—DEPARTMENT OF COMMERCE 
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For n expenses of the National Institute of Standards 
and Technology, $265,000,000, to remain available until expended, 
of which not to exceed $8,500,000 may be transferred to the “Work- 
ing Capital Fund”. 


INDUSTRIAL TECHNOLOGY SERVICES 


For necessary expenses of the Manufacturing Extension Part- 
nership, the Advanced Technology Program and the Quality Pro- 
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of the National Institute of Standards and Technology, 
$525,000,000, to remain available until expended, of which not 
to exceed $1,710,000 may be transferred to the “Working Capital 
Fund”: Provided, That notwithstanding the time limitations 15 USC 278k 
imposed by 15 U.S.C. 278k(c) (1) and (5) on the duration of Federal °*- 
financial assistance that may be awarded by the Secretary of Com- 
merce to Regional Centers for the Transfer of Manufacturing Tech- 
nology (“Centers”), such Federal financial assistance for a Center 
may continue beyond six years and be renewed for additional 
ssabled, ‘ak de oaceeih 4h oes aaa abel, ah by eadh OAs eneeee 
one-third of the Center’s total annual costs, subject before any 
such renewal to a positive evaluation of the Center and to a finding 
by the Secretary of Commerce that continuation of Federal funding 
to that Center is in the best interest of the Regional Centers 
for the Transfer of Manufacturing Technology Program. 


CONSTRUCTION OF RESEARCH FACILITIES 


For construction of new research facilities, including architec- 
tural and engineering design, not otherwise provided for the 
National Institute of Standards and Technology, as authorized by 
15 Se 278c-278e, $64,686,000, to remain available until 
expended. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 


For n expenses of activities authorized by law for the 
National c and Atmospheric Administration, including 
acquisition, maintenance, — and hire of aircraft; not to 
exceed 439 commissioned officers on the active list; as authorized 33 USC 851. 
by 31 U.S.C. 1343 and 1344; construction of facilities, including 
initial equipment as authorized by 33 U.S.C. 883i; grants, contracts, 
or other payments to nonprofit organizations for the purposes of 
conducting activities pursuant to cooperative ments; and alter- 
ation, modernization, and relocation of facilities as neompssnamate 
83 U.S.C. 883i; $1,835,000,000, to remain available until expended: 
Provided, That notwithstanding 31 U.S.C. 3302 but consistent with 
other existing law, in addition to fees currently being assessed 
and collected, additional fees shall be assessed, collected, and cred- 
ited to this Pres \geiphenaven as offsetting collections to be available 
until expended, to recover the costs of administering marine sanc- 
tuary and aeronautical programs: Provided further, That 
the sum herein —— from the general fund shall be reduced 
as such additional fees are received during fiscal year 1995, so 
as to result in a final general fund appropriation estimated at 
not more than $1,829,000,000: Provided , That any such 
additional fees received in excess of $6,000,000 in fiscal year 1995 
shall not be available for obligation until October 1, 1995: Provided 
further, That in addition, $55,500,000 shall be derived by transfer 
from the fund entitled “Promote and Develop Fishery Products 
and Research Pertaining to American Fisheries”: Provided further, 44 USC 1307 
That hereafter all receipts received from the sale of aeronautical ™* 
charts that result from an increase in the price of individual charts 
above the level in effect for such charts on September 30, 1993, 
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Florida. 


shall be deposited in this account as an offsetting collection and 
shall be available for obligation: Provided further, That ts 
to States pursuant to sections 306 and 306(a) of the Coastal Zone 
Management Act, as amended, shall not exceed $2,000,000 and 
shall not be less than $500,000, and any grant made in fiscal 
year 1995 to a State which did not receive funding under this 
) in fiscal year 1994 shall not exceed $800,000: Provided 
further, That of the total amount mppeognieoes in this perepragh 
$16,000,000 shall be available for the integrated program office 
for convergence of civilian and military polar-orbiting meteorological 
satellites: vided further, That of the offsetting collections ited 
to this account, $123,000 are permanently canceled. 


COASTAL ZONE MANAGEMENT FUND 


Of amounts collected pursuant to 16 U.S.C. 1456a, not to exceed 
$7,800,000, for purposes set forth in 16 U.S.C. 1456a(b)(2). 


CONSTRUCTION 


For repair and modification of, and additions to, existing facili- 
ties and construction of new facilities, and for facility planning 
and design and land acquisition not otherwise provided for the 
National Oceanic and Atmospheric Administration, $97,600,000; 
of which $2,500,000 is for a grant to the City of Kansas City, 
Missouri, for development of a weather and environmental center; 
and of which the following amounts shall be available to carry 
out continuing construction activities: $3,500,000 for a t for 
construction of a Multispecies Aquaculture Center in the State 
of New Jersey; $1,000,000 for a grant to the Mystic Seaport, Mystic, 
Connecticut, for a maritime education center; $5,200,000 for a grant 
to the Center for Interdisciplinary Research and Education in 
Indiana; and $2,000,000 for a grant for the construction of the 
Massachusetts Biotechnology Research Institute in Boston; and all 


FLEET MODERNIZATION, SHIPBUILDING AND CONVERSION 


For expenses necessary for the repair, construction, acquisition, 
leasing, or conversion of vessels, including related equipment to 
maintain and modernize the — fleet and to continue planni 
the modernization of the fleet, for the National Oceanic an 
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yon <r ae Administration, $23,040,000, to remain available until 
n 


FISHING VESSEL OBLIGATIONS GUARANTEES 


For the cost, as defined in section 502 of the Federal Credit 
Reform Act of 1990, of guaranteed loans authorized by the Merchant 
Marine Act of 1936, as amended, $250,000: Provided, That none 


of the funds made available under this heading ’ be used to 
— loans for the purchase of any new or fishing 
vesse 


FISHING VESSEL AND GEAR DAMAGE COMPENSATION FUND 


For carrying out the ae of section 3 of Public Law 
95-376, not to exceed $1,273,000 to be derived from receipts col- 
lected pursuant to 22 U.S.C. 1980 (b) and (f), to remain available 
until expended. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title [TV of Public Law 95- 
372, not to exceed $999,000 to be derived from ro collected 
pursuant to that Act, to remain available until expen 


FOREIGN FISHING OBSERVER FUND 


For ex n to out the provisions of the Atlan- 

ic Tunas Convention Aci of 1976, as amended (Public Law 9 
e uson tion and ent 

of 1976, as amended Panetta 100-627) and the American Fish- 

eries Promotion Act (Public Law 96-561), there are aoe eerenneneet 


m the fees imposed under the fore fiahe r program 
agthetina by these Acts, not to , to on eek avail- 
able until expended. 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


r expenses necessary for the eral administration of the 
Deparment of Commerce provided for by law, ror Bow to 

exceed $3,000 for official entertainment, $36,510,000: ided, 
That of the offsetting collections credited to this account, $17,000 
are permanently canceled. 


OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of Inspector General in 
out the provisions of the Inspector General Act of 1978, 


as amended (5 U. Bc. App. 1-11 as amended by Public Law 100- 
504), $16,900,000. 


BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 


For expenses necessary for collecting, comp 
preparing, and publishing statistics, provided or eo: 3 
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15 USC 1527a. 


$136,000,000: Provided, That of the offsetting collections credited 
to this account, $225,000 are permanently canceled. 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for 
periodic censuses and programs provided for by law, $142,576,000, 
to remain available until expended. 


ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic 
and statistical analysis programs of the Department of Commerce, 
$46,937,000, to remain available until September 30, 1996: Pro- 
vided, That of the offsetting collections credited to this account, 
$2,000 are permanently canceled. 


ECONOMICS AND STATISTICS ADMINISTRATION REVOLVING FUND 


There is hereby established the Economics and Statistics 
Administration Revolving Fund which shall be available without 
fiscal 7 limitation. For initial capitalization, there is appropriated 
$1,677,000 to the Fund: Provided, That the Secre of Commerce 
is authorized to disseminate economic and statistical data products 
as authorized by 15 U.S.C. 1525-1527 and, notwithstanding 15 
U.S.C. 4912, fees necessary to recover the full costs incurred 
in their production. Notwithstanding 31 U.S.C. 3302, receipts 
received from these data dissemination activities shall be credited 
to this account as offsetting collections, to be available for carrying 
out these purposes without further appropriation. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of 
the Department of Commerce leordes for by law, and engaging 
in trade promotional activities abroad, es expenses of grants 
and cooperative ments for the purpose of promoting exports 
of United States to include a grant of $9,000, for the 
National Textile Center University Consortium, without regard to 
44 U.S.C. 3702 and 3703; full medical coverage for dependent 
members of immediate families of employees stationed overseas 
and a temporarily ted overseas; travel and transpor- 
tation of employees of the United States and Foreign Commercial 
Service between two points abroad, without to 49 U.S.C. 
1517; mers of Americans and aliens by contract for services; 
rental of space abroad for periods not exceeding ten years, an 
expenses of alteration, repair, or improvement; purchase or 
construction of temporary demountable exhibition structures for 
use abroad; payment of tort claims, in the manner authorized 
in the first paragraph of 28 U.S.C. 2672 when such claims arise 
in foreign countries; not to exceed $327,000 for official representa- 
tion expenses abroad; purchase of passenger motor vehicles for 
official use abroad, not to exceed $30,000 per vehicle; obtain insur- 
ance on official motor vehicles; and rent tie lines and teletype 
equipment; $266,450,000, to remain available until expended; of 
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which $930,000 is for a grant to the Michigan Biotechnology 
Institute; $1, 000,000 is ee: to the reg me Technologies 
Institute in ‘Sacramento, ornia; $1,700,000 is for a grant to 
the Massachusetts Biotechnology Research Institute; $1, 200,000 is 
for a grant to the Center for Global Competitiveness in Loretto, 
Pennsylvania; and $3,400,000 is for a grant to the Textile Clothing 
Technology Center: Provided, That the provisions of the first sen- 
tence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Boheme Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these activities without 
regard to 15 U.S.C. P19 12; and that for the purpose of this Act, 
contributions under the provisions of the Mutual Educational and 
Cultural Exchange Act s include payment for assessments for 
services seoehed a: as part of these activities. 


EXPORT ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; ee of Americans and aliens by contract for serv- 
ices abroad; rental of abroad for periods not exceeding ten 
years, and expenses of eeceiien, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph 
of 28 U.S.C. 2672 when such claims arise in foreign countries; 
not to exceed $15,000 for official representation expenses abroad; 
awards of compensation to informers under the Export rt Administra- 
tion Act of 1979, and as authorized by 22 U.S.C. 401(b); purchase 
of passenger motor vehicles for official use and motor vehicles 
for law enforcement use with special Mag crm vehicles eligible 
for aries without regard to any price limitation otherwise estab- 

ished Pod law; $38,823,000, to remain available until expended 

That the provisions of the first sentence of section 105(f) 
a all of section 108(c) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply 
in carrying out these activities. 


MINORITY BUSINESS DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in 
fostering, promoting, and developing minority business enterprise, 
including expenses of grants, contracts, and other agreements with 
public or private organizations, $43, 900, 000, “) ~— eg 872,000 
shall remain available until ——— : Provide: t $600,000 
is available only for a grant for NTTC to implement. a Minority 
Apprenticeship Program in Technology Management; $100,000 is 
available only for a grant for a Minority Economic Opportunity 
Center in Cleveland, Ohio; and $200,000 is available only for a 
— for the U.S.-Africa Trade and Technology Center in Savannah, 

rgia. 
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UNITED STATES TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tour- 
ism Administration including travel and tourism promotional activi- 
ties abroad for travel to the United States and its possessions 
without regard to 44 U.S.C. 501, 3702 and 3703, including employ- 
ment of American citizens and aliens by contract for services abroad; 
rental of space abroad for periods not exceeding five years, and 
expenses of alteration, repair, or improvement; purchase or 
construction of temporary demountable exhibition structures for 
use abroad; advance of funds under contracts abroad; payment 
of tort claims in the manner authorized in the first paragraph 
of 28 U.S.C. 2672, when such claims arise in foreign countries; 
and not to exceed $15,000 for official representation expenses 
abroad; $16,407,000, to remain available until expended: Provided, 
That none of the funds appropriated by this paragraph shall be 
available to carry out the provisions of section 203(a) of the Inter- 
national Travel Act of 1961, as amended. 


PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office 
provided for by law, including defense of suits instituted inst 
the Commissioner of Patents and Trademarks; $83,000,000, to 
remain available until expended, of which $6,000,000 is available 
only for the acquisition of high performance erreenpeag, Tag onda 
Provided, That of the offsetting collections credited to this account, 
$2,195,000 are permanently canceled: Provided further, 
funds made available under this heading are to be derived from 
deposits in the Patent and Trademark Office Fee Surcharge Fund 
as authorized by law: Provided further, That the amounts made 
available under the Fund shall not exceed amounts deposited; and 
such fees as shall be collected pursuant to 15 U.S.C. 1113 and 
35 U.S.C. 41 and 376, shall remain available until expended. 


TECHNOLOGY ADMINISTRATION 


UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF TECHNOLOGY 
POLICY 


SALARIES AND EXPENSES 


For nece: expenses for the Under Secretary for Technology/ 
Office of Tectnoloes Policy, $10,000,000, of which not to exceed 
$2,000,000 shall remain available until September 30, 1996. 


NATIONAL TECHNICAL INFORMATION SERVICE 
NTIS REVOLVING FUND 


For expenses necessary to implement the American Technolo 
Preeminence Act, $8,000,000, to remain available until expended: 
Provided, That of the offsetting collections credited to this account, 
$140,000 are permanently canceled. 
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NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $20,981,000, 
to remain available until expended: Provided, That of the offsetting 
collections credited to this account, $2,000 are permanently can- 
celed: Provided further, That notwithstanding 31 U.S.C. 1535(d), 
the Secre' of Commerce is authorized to retain and use as 
offsetting collections all funds transferred, or previously transferred, 
from other Government agencies for all costs incurred in tele- 
communications research, engineering, and related activities by 
the Institute for Telecommunication Sciences of the NTIA in fur- 
therance of its assigned functions under this paragraph and such 
funds received from other Government agencies shall remain avail- 
able until expended. 

PUBLIC BROADCASTING 


FACILITIES, PLANNING AND CONSTRUCTION 


For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $29,000,000, to remain available until 
expended as authorized by section 391 of said Act, as amended: 
Provided, That not to exceed $2,200,000 shall be available for 
program administration as authorized by section 391 of said Act: 
Provided further, That notwithstanding the provisions of section 
8391 of said Act, the prior year unobligated balances may be made 
available for grants for projects for which applications have been 
submitted and approved during any fiscal year: Provided further, 
That notwithstanding the provisions of sections 391 and 392 of 
the nore Bg Act, as amended, not to exceed $1,500,000 
appropriated in pa ph shall ’be available for the Pan- 
Pacific Educational an Cultural Experiments by Satellite program 
(PEACESAT). 


INFORMATION INFRASTRUCTURE GRANTS 


For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $64,000,000, to remain available until 
expended as authorized by section 391 of said Act, as amended: 
Provided, That not to exceed $5,000,000 shall be available for 

program administration and other support activities as authorized 
by section 391 of said Act including support of the Advisory Council 
on National Information Infrastructure: Provided further, That of 
the funds appropriated herein, not to exceed 5 percent may be 
available for telecommunications research activities for projects 
related directly to the development of a national ae infra- 
structure: Provided further, That notwithstandin requirements 
of section 392(a) and 392(c) of such Act, these a may be used 
for the planning and construction of telecommunications networks 
for the provision of educational, cultural, health care, public 
information, public safety or other social services. 
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ENDOWMENT FOR CHILDREN’S EDUCATIONAL TELEVISION 


For expenses necess: to out the provisions of the 
National Endowment for C “Children’s Educational Television Act of 


1990, 1 II of Public Law 101-487, including costs for contracts, 
grants and administrative expenses, $2, 500,000, to remain available 
until expended. 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


r grants for economic development assistance as provided 
by the Public Works and Economic Development Act of 1965, as 
amended, Public Law 91-304, and such laws that were in effect 
immediately before September 30, 1982, and for trade adjustment 
assistance, $408,024,000: Provided, That none of the fun appro- 
priated or otherwise made available under this heading may be 
used directly or indirectly for attorneys’ or consultants’ fees in 
connection with securing grants and contracts made by the Eco- 
nomic Development Administration: Provided further, That, not- 
withstanding any other provision of law, the Secretary of Commerce 
may provide financial assistance for projects to be located on mili- 
tary installations closed or scheduled for closure or realignment 
to grantees eligible for assistance under the Public Works and 
Economic Development Act of 1965, as amended, without it being 
required that the tee have title or ability to obtain a lease 
for the property, for the useful life of the project, when in the 
opinion of the Secretary of Commerce, such financial assistance 
is necessary for the economic development of the area: Provided 
further, That the Secretary of Commerce may, as the Secre 
considers sperupeiate, consult with the Secretary of Defense 
ing the title to land on military installations closed or sche uled 
for closure or realignment. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance Bake grams as provided for by law, $32,205,000: 
Provided, That these funds may be used to monitor prsiects 
approved pursuant to title I of "he Public Works Emp ent 
Act of 1976, as amended, title II of the Trade Act of 1974, as 
amended, and the Community Emergency Drought Relief Act of 
1977. 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


SEc. 201. igi the current fiscal year, applicable appropria- 
tions and funds made available to the Department of Commerce 
by this Act shall be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the extent and in 
the manner prescribed by said oh oes and, notwithstanding 31 U.S.C. 
3324, may be used for advan ced payments not otherwise authorized 
only upon the certification of officials designated by the Secretary 
that such pa 1s grate: are in the public interest. 

SEC. During the current fiscal year, 7 ai poy riations made 
available to the De sitet of Commerce by for salaries 
and expenses shall be available for hire of passenger motor vehicles 
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as authorized by 31 U.S.C. 1843 and 1344; services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902). 

SEc. 203. None of the funds made available by this Act may 
be used to support the hurricane reconnaissance aircraft and activi- 
ties that are under the control of the United States Air Force 
or the United States Air Force Reserve. 

SEc. 204. None of the funds provided in this or any previous 18 USC 23 note. 
Act, or hereinafter made available to the Department of Commerce 
shall be available to reimburse the Unemployment Trust Fund 
or any other fund or ee of the Treasury to pay for any expenses 
paid before October 1, 1992, as authorized by section 8501 of 
title 5, United States Code, for services performed after April 2. 
1990, by individuals appointed to temporary positions wi 
Bureau of the Census for purposes relating to the 1990 pected 
census of population. 

SEc. 205. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Commerce 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 10 percent 
by any such transfers: Provided, That any transfer pursuant to 
this section shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 

SEc. 206. (a) Of the budgetary resources available to the 
Department of Commerce during fiscal year 1995, $12,355,000 are 
permanently canceled. 

(b) The Secretary of Commerce shall allocate the amount of 
budgetary resources canceled among the Department’s accounts 
available for procurement and procurement-related expenses. 
Amounts available for procurement and procurement-related 

in each such account shall be reduced by the amount 
allocated to such account. 

(c) For the purpose of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 


TITLE III—THE JUDICIARY The Judiciary 
ors 
Act, 1995. 
SUPREME COURT OF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, 
as required by law, ne unk of the building and grounds, 
ineluding purchase or hire ving, maintenance and operation 
of an automobile for the Chief Justice, not to exceed $10,000 for 
the purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1348 and 1844; not 
to exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve, $24,240,000. 
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CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the 
Architect of the Capitol to carry out the duties imposed upon 
him by the Act be apn May 7, 1934 (40 U.S.C. 13a—13b), 
at of which $260,000 shall remain available until 
expended. 


UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 
SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for necessary expenses of the court, as authorized 
by law, $13,438,000. 


UNITED STATES COURT OF INTERNATIONAL TRADE 
SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges, salaries of 
the officers and employees of the court, services as authorized 
by 5 U.S.C. 3109, and necessary expenses of the court, as authorized 
by law, $11,685,000. 


CouRTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges Seman. judges 
of the territorial courts of the United States), justices and judges 
retired from office or from ar active service, judges of the 
United States Court of Federal Claims, bankruptcy judges, mag- 
istrate judges, and all other officers and employees of the Federal 
Judiciary not otherwise specifically provided for, and n 
expenses of the courts, as quthotised by law, $2,340,127,000 (includ- 
ing the purchase of firearms and ammunition); of which not to 
exceed $14,454,000 shall remain available until capenien for space 
alteration projects; of which not to exceed $11,000,000 shall remain 
available until expended for furniture and furnishings related to 
new space alteration and construction projects; and of which 
$500,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other | reference 
materials, including subscriptions. 

In addition, for expenses of the United States Court of Federal 

laims associated with processing cases under the National Child- 
hood Vaccine Injury Act of 1986, not to exceed $2,250,000 to be 
appropriated from the Vaccine Injury Compensation Trust Fund. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys noeeee to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation and 
reimbursement of expenses of ome furnishing investigative, 
expert and other services under Criminal Justice Act (18 U.S.C. 
3006A(e)), the compensation (in accordance with Criminal Justice 
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Act maximums) and reimbursement of expenses of attorneys 
appointed to assist the court in criminal cases where the defendant 
has waived representation by counsel, the compensation and 
reimbursement of travel expenses of i ad litem acting 
on behalf of financially eligible minor or incompetent offenders 
in connection with transfers from the United States to foreign 
countries with which the United States has a treaty for the execu- 
tion of ee sentences, and the compensation of attorneys 
apes to represent jurors in civil actions for the protection 
of their employment, as authorized by 28 U.S.C. 1875(d), 
$250,000,000, to remain available until expended as authorized 
by 18 U.S.C. 3006A(i): Provided, That not to exceed $19,800,000 
shall be available for Death Penalty Resource Centers. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 
1871 and 1876; compensation of jury commissioners as authorized 
by 28 U.S.C. 1863; and compensation of commissioners appentet 
in condemnation cases pursuant to rule 71A(h) of the Federal 
Rules of Civil Procedure (28 U.S.C. Appendix Rule 71A(h)); 
$59,346,000, to remain available until expended: Provided, That 
the compensation of land commissioners shall not exceed the 
daily equivalent of the highest rate payable under section 5332 
of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident 
to the procurement, installation, and maintenance of security equip- 
ment pore pe coe services ae ho —_ esa Courts in ve 
rooms an acent areas, inclu ding ingress-egress control, 
inspection of packages, directed security patrols, and other similar 
activities as authorized by section 1010 of the Judicial Improvement 
and Access to Justice Act (Public Law 100-702); $97,000,000, to 
be expended directly or transferred to the United States Marshals 
Service which be responsible for administering elements of 
the Judicial Security Pro consistent with standards or guide- 
lines agreed to oo irector of the Administrative ice of 
the United States Courts and the Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the 
United States Courts as authorized by law, including travel as 
authorized | 31 U.S.C. 1345, hire of a passenger motor vehicle 
as authorized by 31 U.S.C. 1343(b), advertising and rent in the 
District of Columbia and elsewhere, $47,500,000, of which not to 
exceed $7,500 is authorized for official reception and representation 
expenses. 

FEDERAL JUDICIAL CENTER 


SALARIES AND EXPENSES 
For n mses of the Federal Judicial Center, as 


ecessary expe 
authorized by Public Law 90-219, $18,828,000; of which $1,800,000 
shall remain available through September 30, 1996, to provide 
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education and training to Federal court personnel; and of which 
not to exceed $1,000 is authorized for official reception and represen- 
tation expenses. 


JUDICIAL RETIREMENT FUNDS 


PAYMENT TO JUDICIARY TRUST FUNDS 


For payment to the Judicial Officers’ Retirement Fund, as 
authorized by 28 U.S.C. 377(0), $21,000,000, to the Judicial Survi- 
vors’ Annuities Fund, as authorized by 28 U.S.C. 376(c), $6,900,000, 
and to the United States Court of Federal Claims Judges’ Retire- 
ment Fund, as authorized by 28 U.S.C. 178(1), $575,000. 


UNITED STATES SENTENCING COMMISSION 


SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $8,800,000, 
of which not to exceed $1,000 is authorized for official reception 
and representation expenses. 


GENERAL PROVISIONS—THE JUDICIARY 


SEc. 301. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

Sec. 302. Appropriations made in this title shall be available 
for salaries and expenses of the Special Court established under 
the Regional Rail Reorganization Act of 1973, Public Law 93— 
236 


SEC. 303. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Judiciary in this Act 
may be transferred between such appropriations, but no such appro- 

riation, except as otherwise specifically provided, shall be increased 

y more than 10 percent by any such transfers: Provided, That 
any transfer pursuant to this section shall be treated as a 
roprog ramen’ of funds under section 605 of this Act and shall 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

Sec. 304. Notwithstanding any other provision of law, the 
salaries and pe Senge appropriation for district courts, courts of 
appeals, and other judicial services shall be available for official 
reception and representation expenses of the Judicial Conference 
of the United States: Provided, That such available funds shall 
not exceed $10,000 and shall be administered by the Director of 
the Administrative Office of the United States Courts in his capacity 
as Secretary of the Judicial Conference. 

This title may be cited as “The Judiciary Appropriations Act, 
1995”. 
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TITLE IV—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 


MARITIME ADMINISTRATION 
OPERATING-DIFFERENTIAL SUBSIDIES 


(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of obligations incurred for Baa ing-differen- 
tial subsidies as autho by the Merchant ine , 1936, 
as amended, $214,356,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and training activities 
authorized by law, $76,100,000, to remain available until expended: 
Provided, 2 t netsieoenane any other Fy: sara ae ~ 
Secretary of Transportation may use proceeds deri m the 
sale or dis of National Defense Scars Fleet vessels that 
are currently collected and retained by the Maritime Administra- 
tion, to be used for facility and ship maintenance, modernization 
and repair, conversion, uisition of equipment, and fuel costs 
fr sarang Be maintain Fs at the United States Merchant 
Marine emy and State maritime academies: Provided further, 
That reimbursements iy: Pg made to this 5 eee from 
receipts to the “Federal Ship Financing Fund” for administrative 
expenses in support of that program in addition to any amount 
heretofore appropriated. 

Of the budgetary resources available to the Maritime Adminis- 
tration of the Department of Transportation during fiscal year 
1995, $360,000 are permanently canceled. The tary of 
Transportation shall allocate the amount of budgetary resources 
canceled amo the Department’s Maritime Administration 
accounts ovaiian le for procurement and procurement-related 

ses. Amounts a le for procurement and procurement- 

ated ses in each such account shall be uced by the 
amount allocated to such account. For the purposes of this _ 
graph, the definition of “procurement” includes all an so of the 
process of acquiring property or services, beginning with process 
of determining a need for a product or services and ending with 
contract completion and closeout, as specified in 41 U.S.C. 403(2). 


READY RESERVE FORCE 


(INCLUDING RESCISSION) 


For necessary to acquire and maintain a surge ship- 
ping cmpeeny in the National Defense Reserve Fleet in an 
advanced state of readiness and for related p' , $150,000,000, 


to remain available until expended: Provided, t reimbursement 
may be made to the Operations and Training appropriation for 
expenses related to bared has 

Of the unobliga balances available under this heading, 
$158,000,000 are rescinded. 
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MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM ACCOUNT 


For the cost of guaranteed loans, as authorized by the Merchant 
Marine Act of 1936, $25,000,000, to remain available until 
expended: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended. 

n addition, for administrative expenses to carry out the 
guaranteed loan program, not to exceed $2,000,000, which shall 
be transferred to and merged with the appropriation for Operations 
and Training. 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, 
or occupancy involving Government property under control of the 
Maritime Administration, and payments received therefor shall be 
credited to the appropriation charged with the cost thereof: Pro- 
vided, That rental payments under any such lease, contract, or 
pee: pages for items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine 
Act, 1986, or otherwise, in excess of the appropriations and limita- 
tions contained in this Act or in any prior appropriation Act, and 
all receipts which otherwise would be deposited to the credit of 
said fund shall be covered into the Treasury as miscellaneous 
receipts. 

COMMISSION ON IMMIGRATION REFORM 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Immigration 
Reform pursuant to section 141(f) of the Immigration Act of 1990, 
$1,894,000, to remain available until expended. 


COMMISSION ON SECURITY AND COOPERATION IN EUROPE 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and 
Cooperation in Europe, as authorized by Public Law 94-304, 
$1,090,000, to remain available until expended as authorized by 
section 3 of Public Law 99-7. 


COMPETITIVENESS POLICY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the Competitiveness Policy Council 
as authorized by section 5209 of the Omnibus Trade and Competi- 
tiveness Act of 1988, $1,000,000 to remain available until expended. 
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MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


For necessary of the Marine Mammal Commission 
st ry ga by title II of Public Law 92-522, as amended, 


MARTIN LUTHER KING, JR. FEDERAL HOLIDAY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Martin Luther King, Jr. Federal 
Holiday Commission, as authorized by Public Law 98-399, as 
amended, $300,000. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of rts and consultants as authorized by 5 
U.S.C. 3109, $20,949,000, of which $2,500,000 shall remain avail- 
able until expended: Provided, That not to exceed $98,000 shall 
be available for official reception and representation expenses. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration as authorized by Public Law 101-574, 
including hire of ee motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, and not to exceed $3,500 for official reception 
and representation expenses, $258,175,000 of which $15,000,000 
shall be available to implement section 24 of the Small Business 
Act, as amended, inclu $500,000 to be made available only 
to the City of Buffalo, New York: Provided, That section 24(e) 
of the Small Business Act (15 U.S.C. 651(e)) is amended by i 


installing ici 

—— computer-based electronic bulletin board: Provided — 
t notwithstanding 31 U.S.C. 3302, revenues received from all 
— activities — be credited to - account, to tnt ane 

or g out these purposes without further a riation. 
the Sota senodis appropriated in this paragraph, $77.3 5,000 shall 
be available for grants for performance in year 1995 or fiscal 
1996 for Small Business Development Centers as authorized 
y section 21 of the Small Business Act, as amended, of which 
$3,375,000 shall be available to carry out Defense economic transi- 
tion technical assistance as authorized by 15 U.S.C. 648(c)(3)(G): 
Provided further, That not more than $500,000 of the total amount 


15 USC 697 note. 
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in this paragraph shall be available to pay the expenses of the 
National Small Business Development Center Advisory Board and 
to reimburse Centers for 2 Re in evaluations as provided 
in section 20(a) of such Act, and to maintain a clearinghouse as 
provided in section 21(g)(2) of such Act. 

None of the funds appropriated for the Small Business Adminis- 
tration under this Act may be used to impose any new or increased 
user fee or management assistance fee for the Small Business 
Development Center 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11 as amended by Public Law 100— 
504), $8,500,000. 


BUSINESS LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $9,596,000, and for the cost of 
guaranteed loans, $278,305,000, as authorized by 15 U.S.C. 631 
note, of which $1,216,000, to be available until expended, shall 
be for the Microloan Guarantee Program, and of which the following 
shall remain available until September 30, 1996: $15,990,000 for 
the Small Business Investment Company Debentures Program; 
$7,398,000 for the Specialized Small Business Investment Company 

; and $20,457,000 for the Small Business Investment Com- 

— Participating Securities Program, and of which $30,000,000 
8 be used to og 4 the Federal Financing Bank for debentures 
teed by the Administration pursuant to section 503 of the 

mall Business Investment Act: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974. In addition, for 
expenses not otherwise provided for, of the Small Business Adminis- 
tration, $27,350,000 of which: $750,000 shall be available for a 
grant to the North Carolina Biotechnology Center for a demonstra- 
tion project which would integrate s business formation and 
preparation of a biotechnology workforce; $500,000 shall be avail- 
able for continuation of a grant to the Van Emmons Population 
Marketing Analysis Center, Towanda, Pennsylvania, for an 
inte small business data base to assist Appalachian Region 
8 businesses; $1,000,000 shall be available for continuation 
ofa name to the City of Prestonsburg, Kentucky, for small business 
development assistance; $375,000 shall be available for a grant 
to the State of Nebraska for establishing the Nebraska Micro Enter- 
prise Initiative to include a clearinghouse and training and counsel- 
ing programs; $3,000,000 shall be available for continuation of 
a grant to the National Center for Genome Resources in New 
Mexico to provide consulting assistance, information and related 
services to small businesses and for related Vie go $1,000,000 
shall be available for continuation of a grant for the Genesis Small 
Business Incubator Facility, Fayetteville, Arkansas; $500,000 shall 
be available for a t to an entity in Bozeman, Montana, to 
establish a small business assistance center to assist small 
businesses to q and participate in the Small Business Innova- 
tion Research (SBIR) program; $1,000,000 shall be available for 
continuation of a grant to the Center for Entrepreneurial Oppor- 
tunity in Greensburg, Pennsylvania, to provide for a small business 
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consulting and assistance center for entrepreneurial opportunities; 
$1,500,000 for a grant to a consortium in Buffalo, New York, to 
provide assistance to small businesses for technical improvement 
of commercial industrial products; $250,000 shall be available for 
a grant to the Western Massachusetts Enterprise Fund to expand 
microlending to entrepreneurs and small businesses; $400,000 shall 
be available for continuation of a grant to the State of Ohio, Depart- 
ment of Development, International Trade Division to assist small 
businesses to expand export opportunities; $1,000,000 shall be avail- 
able for continuation of a grant to assist the development of a 
small business coment information and assistance center in 
Hazard, Kentucky; $2,000,000 shall be available for continuation 
of a grant to the WVHTC Foundation for build-out, equipment, 
and operations costs for a small business incubator facility and 
for an outreach grant pro; to assist small business economic 
development; $125,000 be available for a grant to an organiza- 
tion in Bowling Green, Kentucky, to establish a small business 

ilot program to convert municipal waste into a marketable product; 
$2,500,000 shall be available for a grant to the City of Carbondale, 
Pennsylvania, to establish and operate a small business incubator 
facility; $500,000 shall be available for continuation of a t 
to the New York City Public Library for construction and related 
costs for the Industry and Business Library; $200,000 shall be 
available for continuation of a grant to assist the Small Business 
Institute program of the Small Business Administration to establish 
and operate a National Data Center Small Business Institute pro- 
gram in Conway, Arkansas; $4,000,000 shall be available for a 
grant to the Unified Technology Center in Cleveland, Ohio, to 
assist small businesses in the design of high quality environ- 
page oar! sound processes; $1,250,000 shall be a le for a grant 
to the City of tesburg, Kentucky, to develop and equip a facility 
to promote the development of s businesses and e ce eco- 
nomic development; $2,500,000 shall be available for a t to 
the City of ing, West V: for the hs, wand Small Business 
Rural elopment Center; $1,000,000 s be available for a 
grant for a Small Business Development Institute in North Philadel- 
oor Pennsylvania, for a facility to assist and train minority small 

usinesses; $250,000 shall be available for continuation of a grant 
to the City of Espanola, New Mexico, for the second phase of 
the development of the Espanola Plaza project to assist small 
businesses and enhance economic rit og $1,000,000 shall 
be available for a grant to North Central West Virginia Community 
Action to establish a small business rural enterprise training 
institute and microloan demonstration program; $500,000 shall be 
available for a t to the Mississippi Delta Small Business Tech- 
nology Project, Little Rock, Arkansas, for technology education for 
8 business owners and employees; and $250,000 shall be av: 
able for a grant to establish a business incubator facility 
in West Charlotte, North Carolina. 

In addition, for administrative expenses to carry out the direct 
and teed loan rograms, $97,000,000, which may be trans- 
: to and mened with the appropriations for Salaries and 

xpenses. 


DISASTER LOANS PROGRAM ACCOUNT 


For the cost of direct loans authorized by section 7(b) of the 
Small Business Act, as amended, $52,153,000, to remain available 


79-194 O—95—34: QL 3 Part 2 
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until expended: Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided further, That none 
of the funds provided in this or any other Act may be used for 
the cost of direct loans to any borrower under section 7(b) of 
the Small Business Act to relocate voluntarily outside the business 
area in which the disaster has occurred. 

In addition, for administrative expenses to carry out the direct 
loan program, $78,000,000, which may be transferred to and merged 
gg ~_ appropriations for Salaries and E enses. 

ition, for the cost of emergency ter loans and associ- 
wilkee See ucmeated expenses, $1at 000.000 to remain available 
until expended: Provided, That these funds, or any portion thereof, 
shall be available beginning in fiscal year 1995 to the extent that 
the President notifies the Congress of his designation of any or 
all of these amounts as emergency requirements under the Budget 
Enforcement Act of 1990: Provided further, That Congress hereby 
designates these amounts as emergency requirements pursuant 
to section 251(b\2\(D). 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional one on the “Surety Bond Guarantees Revolv- 
ing Fund”, authorized by the Small Business Investment Act, as 
amended, $5, 369,000, to Moca available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note. 


ADMINISTRATIVE PROVISIONS—SMALL BUSINESS ADMINISTRATION 


Sec. 401. (a) Of the budgetary resources available to the Small 
Business Administration during fiscal year 1995, $1,021,000 are 
permanently canceled. 

(b) The Administrator of the Small Business Administration 
shall allocate the amount of budgetary resources canceled among 
the agency’s accounts available for procurement and procurement- 
related expenses. Amounts available for procurement and procure- 
ment-related expenses in each such account shall be reduced by 
the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

SEc. 402. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Small Business Adminis- 
tration in this Act may be transferred between such appropriations, 
but no such appropriation shall be increased by more than 10 
percent by any such transfers: Provided, That any transfer pursuant 

to this section shall be treated as a reprogramming of funds under 
action 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 
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LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


For ae ager to the Legal Services Corporation to carry out 

s of the Legal Services Corporation Act of 1974, as 

sien 418,000,000, of which $350,700,000 is for basic field 

programs; $9,390,000 is for Native American programs; $13,830,000 

is for migrant programs; $1,435,000 is for law school clinics; 

$1, 305,000 is. is for supplemental field programs; $870,000 is for 

regional training centers; $10,800,000 is for national support; 

$11,585,000 is for State support; $785, 000 is for client initiatives; 

$1, 145,000 is for the Clearinghouse; $655,000 is for computer 

assisted legal research regional centers; and $12,500,000 is for 
Corporation management and administration. 


ADMINISTRATIVE PROVISION—LEGAL SERVICES CORPORATION 


Sec. 403. (a) Funds sveecated under this Act to the Legal 
Services Corporation and ted to each grantee funded in 
fiscal year 1995, pursuant to the number of poor people determined 
by the Bureau of the Census to be within its geographical area, 
shall be distributed in the following order: 

(1) Grants from the Legal Services Corporation and con- 
tracts entered into with the Legal Services Corporation under 
section 1006(a1) of the Legal Services Corporation Act, as 
amended, shall be maintained in fiscal year 1995 at not less 
than the annual level at which each grantee and contractor 
wr funded in fiscal year 1994 pursuant to Public Law 103- 

1. 

(2) 50 percent of new basic field funds shall be awarded 
to grantees and contractors funded at the lowest levels per- 
poor-person (calculated for each grantee or contractor by divid- 
ing each such grantee or contractor’s fiscal year 1994 grant 
level by the number of poor persons within its geographical 
area under the 1990 census) so as to fund the largest number 
of programs possible at an equal per-poor-person amount. 

(3) 50 percent of new basic field funds shall be allocated 
to grantees and contractors in an amount that is proportionate 
to the number of poor people in such grantee or contractor's 
service area as enumerated in the 1990 census. 

(b) None of the funds appropriated under this Act to the Legal 
Services Corporation shall be — for any purpose prohibited 
or limited by or contrary to any of the provisions of— 

(1) section 607 of Public Law 101-515, and that all funds 
appropriated for the Legal Services Corporation shall be subject 
to the same terms and conditions as set forth in section 607 
of Public Law 101-515, except that the funding formulas and 

rovisos 15, 20 and 22 shall not apply, and all references 
to “1991” in section 607 of Public Law 101-515 shall be deemed 

o be “1995”, unless subparagraph (2) applies; and 

(2) authorizing l tion for fiscal 7 1995 for the Legal 
Services Corporation that is enacted into law. 
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22 USC 214 note. 


8 USC 1356 note. 


TITLE V—DEPARTMENT OF STATE AND RELATED 
AGENCIES 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


For necessary expenses of the Department of State and the 
Foreign Service not otherwise provided for, including nses 
authorized by the State Department Basic Authorities Act of 1956, 
as amended; representation to certain international onpentnatns 
in which the United States L pda te pursuant to treaties, ratified 
pursuant to the advice and consent of the Senate, or specific Acts 
of Congress; eee by yee or purchase of reaet7 motor 
vehicles as authorized by 31 U.S.C. 1843, 40 U:S.C. 481(c) and 
22 U.S.C. 2674; and for expenses of general administration 
si mg Se ereafter ~—— peg as — 
a new charge from expedited passport processing s e deposi 
in this account as an offsetting collection and shall be available 
until expended: Provided further, That hereafter all receipts 
received from an increase in the charge for Immigrant Visas in 
effect on September 30, 1994, caused by processing an applicant’s 
ec aor. agg shall be deposited in this account as an offsetting 

ection and shall remain available until expended. Of the funds 
appropriated under this heading: not to exceed $4,000,000 shall 
be available for grants, contracts, and other activities to conduct 
research and promote international cooperation and environmental 
and other scientific issues; not to ex $600,000 shall be available 
to carry out the activities of the Commission on Protecting and 
Reducing Government Secrecy; and not to exceed $300,000 shall 
be available to carry out activities of the Office of Cambodian 
Genocide Investigations. None of the funds appropriated under 
this heading be available to carry out the provisions of section 
101(bX2)E) of Public Law 103-236. 
the funds provided under this heading, $28,356,000 shall 
be available only for the Diplomatic Telecommunications Service 
for operation of existing base services and $15,000,000 shall be 
available only for the cement of the Diplomatic Telecommuni- 
cations Service (DTS), except that such latter amount shall not 
be available for obligation until the expiration of the 15-day period 
beginning on the date on which the Secretary of State and the 
Director of the Diplomatic Telecommunications Service Program 
Office submit the planning report required by section 507. 

In addition, not to exceed $700,000 in registration fees collected 
pursuant to section 38 of the Arms Export Control Act, as amended, 
may be used in accordance with section 45 of the State Department 
Basic Authorities Act of 1956, 22 U.S.C. 2717; and in addition 
not to exceed $1,223,000 shall be derived from fees from other 
executive agencies for lease or use of facilities located at the Inter- 
national Center in accordance with section 4 of the International 
Center Act (Public Law 90-553, as amended by section 120 of 
Public Law 101-246); and in addition not to exceed $15,000 which 
shall be derived from reimbursements, surcharges, and fees for 
use of Blair House facilities in accordance with section 46 of the 
State Department Basic Authorities Act of 1956 (22 U.S.C. 2718(a)). 
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Notwithstanding section 502 of this Act, not to exceed 20 per- 
cent of the amounts made available in this Act in the appropriation 
accounts, “Diplomatic and Consular ” and “Salaries and 
Expenses” under the heading “Administration of Foreign Affairs” 
may be transferred between such appropriation accounts: Provided, 
That any transfer pursuant to this section shall be treated as 
a reprogramming of funds under section 605 of this Act and shall 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 


SALARIES AND EXPENSES 


For expenses rogeenr yd for the general administration of the 
D ent of State and the Foreign ened. Desrane for by law, 
including expenses authorized by section 9 of the Act of August 
31, 1964, as amended (31 U.S.C. 3721), and the State Department 
Basic Authorities Act of 1956, as amended, $385,000,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11 as amended by Public Law 100- 
504), $23,850,000. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 
3 Hv a Service Act of 1980, as amended (22 U.S.C. 4085), 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary 
of State to provice for extraordinary protective services in accord- 
ance with the provisions of section 214 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 4314) and 3 U.S.C. 208, 
$9,579,000: Provided, That none of the funds appropriated in this 

ph shall be available to carry out section 101(b\4)(A) of 
Public w 103-236: Provided further, That of the funds appro- 
priated in this paragraph, not to exceed $500,000 shall be available 
to carry out section 101(b)(4)(B) of Public Law 103-236. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses for carrying out the Foreign Service 
Buildings Act of 1926, as amended (22 U.S.C. 292-300), and the 
Diplomatic Security Construction Program as authorized by title 
IV of the Omnibus Diplomatic Security and Antiterrorism Act of 
1986 (22 U.S.C. 4851), $421,760,000 to remain available until 
expended as authorized by 22 U.S.C. 2696(c): Provided, That none 
of the funds appropriated in this ph shall be available 
for acquisition of furniture and ishings and generators for other 
departments and agencies. Of the funds made available in this 
are not to exceed $117,864,000 shall be available for Mainte- 
nance of Buildings and Facility Rehabilitation. 
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22 USC 269a 
note, 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to 
meet unforeseen emergencies arising in the Diplomatic and Con- 
sular Service pursuant to the requirement of 31 U.S.C. 3526(e) 
$6,500,000, to remain available until nded as authorized by 
22 U.S.C. 2696(c), of which not to exceed $1,000,000 may be trans- 
ferred to and merged with the Repatriation Loans Program Account, 
subject to the same terms and conditions. 


REPATRIATION LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $593,000, as authorized by 22 
U.S.C. 2671: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974. In addition, for administrative expenses 
necessary to carry out the direct loan Pn, xp $183,000 which 
may be transferred to and ee with ies and Expenses 
account under Administration of Foreign Affairs. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary ae to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $15,465,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $129,321,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For mses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or ific Acts of Congress, 
$877,222,000, of a not to rage hs — fen menes de 
pay arrearages, the payment of which s. i tow: 
special activities that are mutually agreed upon phe United 

tes and the respective international organization: Provided, That 
20 percent of the funds appropriated in this ph for the 
assessed contribution of the United States to nited Nations 
shall be withheld from obligation and expenditure pursuant to 
section 401(aX2) of Public Law 103-236 until a certification is 
made under section 401(b) of said Act: Provided further, that certifi- 
cation under section 401(b) of Public Law 103-236 may only be 
made if the Committees on Appropriations and Foreign Relations 
of the Senate and the Committees on Appropriations and Foreign 
Affairs of the House of Representatives are notified of the steps 
taken, and anticipated, to meet the requirements of section 401¢b) 
of Public Law 103-236 at least 15 days in advance of the proposed 
certification: Provided further, That none of the funds appropriated 
in this paragraph shall be available for a United States contribution 
to an international organization for the United States share of 
interest costs made known to the United States Government by 
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such organization for loans incurred on or after October 1, 1984, 
through external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For necessary mses to pay assessed and other expenses 
of international Seecehonmiar activities directed to the maintenance 
or restoration of international peace and security, $533,304,000, 
of which not to exceed $288,000,000 is available to pay arrearages 
scrummiated in feeet year 1994 and not to ang ees ee 
is available to pay er outstanding arrearages: vided, 
funds be available for pearessepene: expenses only upon a 
certification by the Secretary of State to the appropriate committees 
of the Congress that American manufacturers and suppliers are 
—_ given opportunities to oie equipment, services and mate- 
rial for United Nations peacekeeping activities equal to those being 
given to foreign manufacturers and suppliers. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, in addition to funds 
otherwise available for these purposes, contributions for the United 
States share of general expenses of international organizations and 
conferences and representation to such organizations and con- 
ferences as provided for by 22 U.S.C. 2656 and 2672 and personal 
services without re; to civil service and classification laws as 
authorized by 5 U.S.C. 5102, $6,000,000, to remain available until 
expended as authorized by 22 U.S.C. 2696(c), of which not to exceed 
$200,000 may be expended for representation as authorized by 
22 U.S.C. 4085. 

INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 22 USC 269a 
obligations of the United States arising under treaties, or specific 
Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
Section, including not to exceed $6,000 for representation; as 
follows: 

SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, 
$12,858,000. 
CONSTRUCTION 


For detailed plan preparation and construction of authorized 
projects, $6,644,000, to remain available until expended as author- 
by 22 U.S.C. 2696(c). 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for the Inter- 
national Joint Commission and the International Boundary 
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Commission, as authorized by treaties between the United States 
and Canada or Great Britain, and for the Border Environment 
Cooperation Commission as authorized by Public Law 103-182; 
$5,800,000, of which not to exceed $9,000 shall be available for 
representation expenses incurred by the International Joint 
Commission. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, as authorized by law, $14,669,000: Pro- 
vided, That the United States share of such expenses may be 
—— to the respective commissions, pursuant to 31 U.S.C. 


PAYMENT TO THE ASIA FOUNDATION 


For a t to the Asia Foundation, as authorized by section 
501 of Public Law 101-246, $10,000,000, to remain available until 
expended as authorized by 22 U.S.C. 2696(c). 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


SEc. 501. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized 
by 5 U.S.C. 3109; and hire of passenger transportation pursuant 
to 31 U.S.C. 1343(b). 

SEC. 502. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of State 
in this Act may be transferred between such appropriations, but 
no such appropriation, except as otherwise specifically provided, 
shall be increased by more 10 percent by any such transfers: 
Provided, That not to exceed 5 percent of an oe made 
available for the current fiscal year for the United States Informa- 
tion ncy in this Act may be transferred between such appropria- 
tions, but no such appropriation, except as otherwise specificall 
provided, shall be increased by more than 10 percent by any su 
transfers: Provided further, t any transfer pursuant to this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 503. Funds appro riated or otherwise made available 
under this Act or any other may be expended for compensation 
of the United States Commissioner of the International Boundary 
Commission, United States and Canada, only for actual hours 
worked by such Commissioner. 

SEc. 504. (a) Of the budgetary resources available to the 
Department of State during fiscal year 1995, $5,566,000 are perma- 


nently canceled. 

(b) The Secre of State shall allocate the amount of budg- 
etary resources canceled among the Department’s accounts available 
for procurement and procurement-related expenses. Amounts avail- 


able for procurement and procurement-related mses in each 
such account shall be reduced by the amount allocated to such 
account. 


(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
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services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

Sec. 505. Section 140 of Public Law 103-236 is amended— 

(1) by inserting after subsection (d)(3) the following new 
subsection (e): 

“(e) FINGERPRINT CHECKS.— 

“(1) Effective not later than March 31, 1995, the Secretary 
of State shall in the ten countries with the highest volume 
of t visa issuance for the most recent fiscal year 
for — data are available — the ay rinting of 
applicants over sixteen years of age for immigrant visas. The 
Department of State shall submit records of such fingerprints 
to the Federal Bureau of Investigation in order to ascertain 
whether such applicants previously have been convicted of a 
felony under State or Federal law in the United States, and 


shall all appropriate fees. 
«(3) The Gaccctary shall prescribe and publish such regula- 
tions as may be necessary to implement the requirements of 


this subsection, and to avoid undue processing costs and delays 
_—— immigrants and the United States Government.”; 
an 


(2) in subsections (d)(4) and (d)(5), by changing the word 
“procedure” to “procedures”, by changin the words “this sub- 
Sy icine ttn valent OO) Spec 
and by redesigna' p an , respectively, 
as subsections (f) and (g). 

Sec. 506. (a) Section 212 of the igration and Nationality 
Act, as amended (U.S.C. 1182), is amen by adding at the end 
thereof the following new subsection (o): 

“(o) An alien who has been physically present in the United 
States shall not be eligible to receive an immigrant visa within 
ninety days following departure therefrom unless— 

“(1) the alien was maintaining a lawful nonimmigrant sta- 
tus at the time of such departure, or 

“(2) the alien is the spouse or unmarried child of an individ- 
ual who obtained ees or permanent resident status 
under section 210 or 245A of the Immigration and Nationality 
Act or section 202 of the Immigration Reform and Control 
Act of 1986 at any date, who— 

“(A) as of May 5, 1988, was the unmarried child or 
spouse of the individual who obtained temporary or perma- 
nent resident status under section 210 or 245A of the 
Immigration and Nationality Act or section 202 of the 
Immigration Reform and Control Act of 1986; 

“(B) entered the United States before May 5, 1988, 
resided in the United States on May 5, 1988, and is not 
a lawful permanent resident; and 

“(C) applied for benefits under section 301(a) of the 
Immigration Act of 1990.”. 

(b) Section 245 of the se. ed and Nationality Act, as 
amended (8 U.S.C. 1255), is amended by adding at the end thereof 
the on nk new subsection: 

“(i(1) Notwithstanding the provisions of subsections (a) and 
wd of this section, an alien physically present in the United States 


who— 
“(A) entered the United States without inspection; or 


8 USC 1182 note. 


Effective date. 


lations. 
Publication. 


Ante. p. 400, 401. 


8 USC 1182. 
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Effective date. 
Termination 
date 


8 USC 1182 note. 
8 USC 1255 note. 


22 USC 2669a. 


“(B) is within one of the classes enumerated in subsection 
(c) of this section, 

may apply to the Attorney General for the adjustment of his or 
her status to that of an alien lawfully admitted for permanent 
residence. The Attorney General may accept such application only 
if the alien remits with such application a sum equalling five 
times the fee required for the processing of Sg under 
this section as of the date of receipt of app ication, but such 
sum shall not be required from a child under age of seventeen, 
or an alien who is spouse or unmarried child of an individual 
who obtained temporary or permanent resident status under section 
210 or 245A of Immigration and Nationality Act or section 
202 of the Immigration Reform and Control Act of 1986 at any 
date, who— 

“(i) as of May 5, 1988, was the unmarried child or spouse 
of the individual who obtained vr reg or permanent resident 
status under section 210 or A of the Immigration and 
Nationality Act or section 202 of the Immigration Reform and 
Control Act of 1986; 

“(ii) entered the United States before May 5, 1988, resided 
in the United States on May 5, 1988, and is not a lawful 
permanent resident; and 

“(iii) applied for benefits under section 301(a) of the 
Immigration Act of 1990. The sum specified herein shall be 
in addition to the fee normally required for the processing 
of an application under this section. 

“(2) Upon receipt of such an application and the sum hereby 
ired, the Attorney General may adjust the status of the alien 
to that of an alien la admitted for permanent residence if— 

“(A) the alien is eligible to receive an immigrant visa and 
is ee to the United States for permanent residence; 


an 
“(B) an immigrant visa is immediately available to the 
alien at the time the application is filed. 

“(3) Sums remitted to the Attorney General pursuant to para- 

phs (1) and (2) of this subsection shall be disposed of by the 
ttorney General as provided in sections 286 (m), (n), and (0) 
of this title.”. 

(c) The provisions of these amendments to the Immigration 
and Nationality Act shall take effect on October 1, 1994 and shall 
cease to have effect on October 1, 1997. 

(d) The pmonieration and Naturalization Service shall conduct 
full fingerprint identification checks through the Federal Bureau 
of Investigation for all individuals over sixteen years of age adjust- 
ing immigration status in the United States pursuant to this 
section. 

Sec. 507. (a) DIPLOMATIC TELECOMMUNICATIONS SERVICE 
his pon MANAGEMENT.—In fiscal year 1995 and each succeeding 

year— 
(1) the Secretary of State shall provide funds for the oper- 
ation of the Diplomatic Telecommunications Service (DTS) in 

a sufficient amount to sustain the current level of support 

services being provided by the DTS, and no portion of such 
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amount may be reprogrammed or transferred for any other 


purpose; 
(2) all funds for the operation and enhancement of the 

DTS shall be directly a able for use by the gor Tele- 

bea i Service Pen Office 

(3) the DTS—PO financial management officer shall be pro- 
vided direct access to the Department of State financial 
management system to independently monitor and control the 
obligation and expenditure of all funds for the operation and 
enhancement of the DTS. 

(b) DTS Po.ticy Boarp.—Within 60 days after the date of 
the enactment of this Act, the ey State and the Director 
of the DTS—PO shall restructure the Policy Board to provide 
~~ oo ee on the Board, during fiscal year 1995 and each 


year, by— 
(1) the Director of the DTS—PO; 
(2) the senior information management official from each 
agency currently serving on the 
(3) a senior career information management official from 
each of the Department of Commerce, the United et 
Information Agency, and the Defense Intelligence Byer: aud 
(4) a senior career information case g ag offic 
each of 2 other bimeniy yo angen served by the DTS, each 
of whom shall be appo a a peg bess by the Secretary 
of State and the loach of the DTS—PO for a 2-year term. 
(c) DTS CONSOLIDATION PILOT PROGRAM 
(1) IN GENERAL.—The Secretary of State and the Director 
of the DTS—PO shall carry out a pro; under which total 
DTS consolidation will ey completed before October 1, 1995, 
at not less than five embassies of medium to size. 
(2) PILOT PROGRAM REQUIREMENTS.—Under the program 
Be in paragraph (1)— 
A) each Leena mer, embassy shall be provided with 
= oy tegrated information services, including 
ta, Bee gee voice, bg i —— charge; 

a combined transmission facility shall be estab- 
lished and jointly operated, with Set access to all unclassi- 
fied transmission equipment; 

(C) an unclassified packet switch communication sys- 
tem shall be installed and shall serve all foreign affairs 
agencies associated with the embassy; 

(D) se te classified transmission systems (including 
mR 

oreign rs agency systems requiring inter- 
national communications capability shall obtain such 
capability solely through the ; 
(3) PILOT PROGRAM REPORT.—Not later than denuery 35. 
1996, the Secretary of State and the Director of th 
PO shall submit to the Committees on Appropriations of the 
House and Senate a report describing the actions taken under 
the program required by this subsection. The report shall 
include a cost-benefit anuivels for each embassy participating 


in the 

(d) DTS G REPORT.—Not later than Jan 15, 1995, 
the Secretary of State and the Director of the DTS—PO shall submit 
to the Committees on Appropriations a DTS planning report. The 
report shall include— 
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(1) a detailed plan for carrying out the pilot pro; 
required by subesetion (c), including an estimate of the funds 
required for such purpose; and 

(2) a comprehensive DTS strategy plan that contains 
detailed plans and schedules for— 

A) an overall DTS network configuration and security 


‘GS transition of the existing dedicated circuits and 
classified transmission systems to the unclassified packet 
switch communications system; 

(C) provision of a basic level of voice service for all 
DTS customers; 

(D) funding of new initiatives and of replacement of 
current systems; 

(E) combining existing DTS network control centers, 
relay facilities, and overseas operations; and 

(F) reducing the extensive reliance of DTS—PO on the 
full-time services of contractors. 


RELATED AGENCIES 


ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses not otherwise provided, for arms control 
and disarmament activities, $54,500,000, of which not less than 
$9,500,000 is available until expended only for activities related 
to the implementation of the Chemical Weapons Convention, and 
of which not to exceed $100,000 shall be for official reception and 
representation expenses as authorized by the Act of September 
26, 1961, as amended (22 U.S.C. 2551 et seq.): Provided, That 
of the budgetary resources available in fiscal year 1995 in this 
account, $122,000 are permanently canceled: Provided further, That 
amounts available for procurement and procurement-related 
expenses in this account are reduced by such amount: Provided 
further, That as used herein, “procurement” includes all s 
of the process of acquiring property or services, beginning with 
the process of determining a need for a product or services and 
one aaa completion and closeout, as specified in 41 


COMMISSION FOR THE PRESERVATION OF AMERICA’S HERITAGE 
ABROAD 


SALARIES AND EXPENSES 


For expenses for the Commission for the Preservation of Ameri- 
ca’s Heri Abroad, $206,000, as authorized by Public Law 99- 
83, section 13038. 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For n expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as author- 
ized by 5 U.S.C. 3109, and not to exceed $2,500 for official reception 
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d 5 ieaaaeaea expenses, $42,500,000, to remain available until 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commis- 
sion as authorized by Public Law 94-118, as amended, from the 
interest earned on the JenanUinited States Friendship Trust 
Fund, $1,247,000; and an amount of sepenane currency ne oss 
exceed the equivalent of $1,420,000 based o 
at the time of payment of such amounts as cthataed by Public 
Law 94-118. 


UNITED STATES INFORMATION AGENCY 


SALARIES AND EXPENSES 


r expenses, not otherwise provided for, necessary to enable 
the United gery Information ad ag as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.) and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
of persons on a temporary basis (not to exceed $700,000 of this 

—— riation), as authorized by 22 U.S.C. 1471, and entertainment, 
lu official rece tions, within the United States, not to exceed 
$25,000 as aathorent pe 22 yn S.C. 1474(3); $476,362, 000: Provided, 
That not to exceed $ 000 may be used for representation 
abroad as authorized hn 22 20. S.C. 1452 and 4085: Provided further, 
That not to exceed $1,000,000 of _ amounts allocated by the 


United States Information out section 103(a\(3) 
of the Mutual Educational an Moot ge Act, as amended 
pith U.S.C. 2452(a)(3)), shall + remain ay hye yer until expended: Pro- 

ided further, That not to exceed $500 shall remain available 


until expended as a by 22 USC, 1477b(a), for expenses 
and equipment necessary for mainte ce and operation of data 
processing and administrative services as authorized by 31 U.S.C. 
1535-1536: Provided further, That not to exceed $7,615,000 to 
remain available until expended, may be credited to this appropria- 
tion from fees or other payments received from or in connection 
with English teaching, library, motion Bg mchow and publication 
P as authori by section 810 of the United States Informa- 
tion and Educational Exchange Act of 1948, as amended: Provided 

r, That not to exceed $2,000,000 to remain available until 
expended may be used to carry out projects involving security 
construction and related improvements for agency facilities not 
eeenly located together with Department of State facilities 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of Ins r General 
in carrying out the provisions of the Inspector General Act of 
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1978, as amended (5 U.S.C. App. 3), and in accordance with the 
provisions of 31 U.S.C. 1105(aX 2), $4,300,000. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Humphrey 
Fellowship, Citizen Exchange, Con Bundestag gegen, an 
other educational and cultural programs, as authorized 
by the Mutual Educational and Cultural Exchange Act of 1961, 
as amended (22 U.S.C. 2451 et seq.), and Reorganization Plan 
No. 2 of 1977 (91 Stat. 1636), $238,279,000, to remain available 
until expended as authorized by 22 U.S.C. 2455: Provided, That 
of the funds appropriated in this ph, $500,000 is available 
for the Mike ield Fellowship Proevamn 


EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 
TRUST FUND 


For payment to the Eisenhower Exchange este Program 
Trust Fund as authorized by the Eisenhower Exchange Fellowship 
Act of 1990 (20 U.S.C. 5204-05), $2,500,000, to remain available 


unt yooa f Eisenhower Exchange Fellowshi 
or n expenses of Eisenhower ellowships, 
Incorporated to derived from interest and i from the 


Eisenhower Exchange Fellowship Program Trust Fund as author- 
ized by sections 4 and 5 of the Eisenhower Exchange Fellowship 
Act of 1990 (20 U.S.C. 5204-05), $300,000 to remain available 
until ded: Provided, That none of the funds appropriated 
herein 1 be used to pay any salary or other compensation, 
or to enter into any contract providing for the payment thereof, 
in excess of the rate quthoeiael by 5 U.S.C. 5376; or for purposes 
which are not in accordance with OMB Circulars A-110 (Uniform 
Administrative Requirements) and A—122 (Cost Principles for Non- 
os Organizations), including the restrictions on compensation 
‘or personal services. 


ISRAELI ARAB SCHOLARSHIP PROGRAM 


For necessary expenses of the Israeli Arab Scholarship Program 
as authorized by section 214 of the —_ Relations Authorization 
Act, Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all interest 
and earnings accruing to the Israeli Arab Scholarship Fund on 
or before September 30, 1995, to remain available until expended. 


INTERNATIONAL BROADCASTING OPERATIONS 


For expenses necessary to enable the United States Information 
Agency, as authorized by the United States Information and Edu- 
cational Exchange Act of 1948, as amended, and Reorganization 
Plan No. 2 of 1977, to out international communication activi- 
ties; $468,796,000, of which not to exceed $10,000 may be used 
for official receptions within the United States as authorized by 
22 U.S.C. 1474(3) and not to exceed $35,000 may be used for 
representation abroad as authorized by 22 U.S.C. 1452 and 4085; 
and in addition, not to exceed $250,000 from fees as authorized 
by section 810 of the United States Informational and Educational 

change Act of 1948, as amended, to remain available until 
expended for carrying out authorized purposes: Provided, That 
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$229,735,000 shall be transferred to the Board for International 
Broadcasting and shall remain available until expended for 
expenses authorized by the Board for International Broadcasting 
Act of 1973, as amended, of which not to exceed $45,000 shall 
be available for official reception and representation expenses: Pro- 22 USC 6212 
vided further, That on the date upon which the Board for Inter- ™ 
national Broadcasting Act of 1973 (22 U.S.C. 2871, et seq.) is 
repealed, as provided for by section 310(e) of the Foreign Relations 
Authorization Act, fiscal years 1994 and 1995 (Public Law 103- 
236; 108 Stat. 442), funds made available for expenses of the 
Board for International Broadcasting shall be made available until 
expended only for expenses necessary to enable the Broadcasting 
Board of Governors to carry out the authorities provided in section 
305(a) of Public Law 103-236, including the appointment of staff 
personnel as authorized by section 305(a)(11) of Public Law 103- 
236: Provided further, That such amounts appropriated to the Board 
for International Broadcasting in fiscal year 1994 as are certified 
by the Office of Management and Budget to the Congress as gains 
due to the fluctuation of foreign currency, may be used in fiscal 
year 1995 and thereafter either to offset foreign currency losses 
or to offset unfunded RFE/RL costs associated with the implementa- 
tion of Public Law 1038-236: Provided further, That obligated but 
unexpended balances appropriated in fiscal year 1990 to fund 
lanned transmitter modernization expenses may be expended in 
Fiscal year 1995 for unfunded RFE/RL costs associated with the 
implementation of Public Law 103-236: Provided further, That 
funds appropriated under this Act used by the Board for Inter- 
national Broadcasting or the Broadcasting Board of Governors to 
relocate offices or operations of RFE/RL, Incorporated, from Munich, 
Germany to Prague, Czech Republic, shall be made available only 
from funds provided for the Board for International Broadcastin 
in this paragraph: Provided further, That none of the funds ceeded 
by this Act for the United States Information Agency, except for 
amounts made available for transfer to the Board for fc aatiensl 
Broadcasting, shall be available for any excess cost to implement 
the plan required by section 310 of Public Law 103-236: Provided 
further, That no funds appropriated under this heading may be 
expended for the payment of retroactive operating costs, including 
rent on facilities, in Prague, * for the payment of operating costs 
prior to the date of signing a lease by RFE/RL, Incorporated: Pro- 
vided further, That not less than tl the amount appropriated by this 
Act for the Office of Inspector General, Board for International 
Broadcasting shall be available for semiannual reviews of RFE/ 
RL, Incorporated and that on-site review is maintained at the 
current level throughout the duration of the relocation transition. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
and television transmission and reception as authorized by 22 
U.S.C. 1471, $85,314,000, to remain available until expended as 
authorized by 22 U.S.C. 1477b(a). 
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RADIO FREE ASIA 


For expenses necessary to out the Radio Free Asia pro- 
or as authorized aT section 309 of the International Broadcasting 
of 1994 (title of the Foreign Relations Authorization Act 
of 1994, Public Law 103-236), $10,000,000, to remain available 
until expended. 
BROADCASTING TO CUBA 


For expenses necessary to enable the United States Information 
beg to carry out the Radio Broadcasting to Cuba Act, as 
amended (22 U.S.C. 1465 et seq.) (providing for the Radio Marti 
Program or Cuba Service of the Voice of America), the Television 
Broadcasting to Cuba Act (22 U.S.C. 1465aa et seq.), and the 
International Broadcasting Act of 1994 (title III of the Foreign 
Relations Authorization Act of 1994, Public Law 103-236), including 
the purchase, rent, construction, and improvement of facilities for 
radio and television transmission and reception, and purchase and 
installation of necessary equipment for radio and television trans- 
mission and reception, $24,809,000, to remain available until 
expended. 

EAST-WEST CENTER 


To enable the Director of the United States Information Agency 
to procee for carrying out the provisions of the Center for Cultural 
and Technical Inte Between East and West Act of 1960 
(22 U.S.C. 2054-2057), by grant to the Center for Cultural and 
Technical Interchange Between East and West in the State of 
Hawaii, $24,500,000: Provided, That none of the funds appropriated 
herein shall be used to pay any salary, or to enter into any contract 
peeve for the payment thereof, in excess of the rate authorized 

y 5 U.S.C. 5376. 
NORTH/SOUTH CENTER 


To enable the Director of the United States Information Agency 
to provide for Pett be out the provisions of the North/South Center 
Act of 1991 (22 U.S.C. 2075), by grant to an educational institution 
in Florida known as the North/South Center, $4,000,000, to remain 
available until expended. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency 
to the National Endowment for Democracy as authorized by the 
National Endowment for Democracy Act, $34,000,000, to remain 
available until expended. 


ADMINISTRATIVE PROVISION—UNITED STATES INFORMATION AGENCY 


(a) Of the budgetary resources available to the United States 
Information he il during fiscal year 1995, $1,440,000 are perma- 
nently canceled. 

(b) The Director of the United States Information Agency shall 
allocate the amount of budgetary resources canceled among the 
ore fl accounts available for procurement and procurement- 
related expenses. Amounts available for procurement and procure- 
ment-related expenses in each such account shall be reduced by 
the amount allocated to such account. 
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(c) - ee of ~~ section, definition of Baio 
ment” includes stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

This title may be cited as the “Department of State and Related 
Agencies Appropriations Act, 1995”. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act 

peed v2 used for publicity or propaganda purposes not authorized 
y the Congress. 

Sec. 602. No part of an spprcgtitie contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 603. The expenditure of any appropriation under this 
Act for rg tea service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing law, or under existing Executive Order issued pursuant to 
existing law. 

SEc. 604. If any provision of this Act or the ee of 
such provision to any person or circumstances shall be held invalid, 
the remainder of the Act and the application of each provision 
to persons or circumstances other than those as to which it is 
held invalid shall not be affected thereby. 

SEc. 605. (a) None of the funds provided under this Act or 
provided from any accounts in the Treasury of the United States 
derived by the collection of fees available to the agencies funded 
by this Act shall be available for obligation or expenditure thro’ 

a reprogramming of funds which: (1) creates new programs; (2) 
eliminates a program, project, or activity; (3) increases funds or 
mnel by any means for any Bec or activity for which funds 
ve been denied or restricted; (4) relocates an office or employees; 
(5) reorganizes offices, programs, or activities; or (6) contracts out 
A i pine any functions or activities presently performed b 
Federal employees; unless the Appropriations ocuntitess of bo 
Houses of Congress are notified Rfteen days in advance of such 
reprogramming 0 - 
(b) None of the funds provided under this Act or provided 
from any accounts in the Treasury of the United States derived 
by the collection of fees available to the agencies funded by this 
Act shall be available for obligation or expenditure for activities, 
Pp , or projects through a Rwy of funds in excess 
of $500,000 or 10 per centum, whichever is less, that: (1) augments 
existing , projects, or activities; (2) reduces by 10 per 
centum alg fot any existing program, project, or activity, or 
numbers of personnel by md centum as approved by Congress; 
or (3) results from any general savings from a reduction in personnel 
which would result in a change in existing programs, activities, 
or projects as approved by Co , unless the Appropriations 
Committees of both Houses of Genes are notified Fifteen days 


in advance of such re crarenantng of Sania. 
SEc. 606. (a) None of the ds made available in this Act 
may be used for the construction, repair (other than emergency 
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repair), overhaul, conversion, or modernization of vessels for the 
National Oceanic and Atmospheric Administration in shipyards 
located outside of the United States. 

(b) None of the funds made available in this Act may be 
used for the construction, repair (other than emergency repair), 
conversion, or modernization of aircraft for the National Oceanic 
and Atmospheric Administration in facilities located outside the 
United States and Canada. 

SEc. 607. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
ProDUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

Sec. 608. None of the funds made available in this Act may 
be used to implement, administer, or enforce any guidelines of 
the Equal Employment Opportunity Commission covering harass- 
ment based on religion, when it is made known to the Federal 
entity or official to which such funds are made available that 
such guidelines do not differ in any respect from the proposed 
guidelines published by the Commission on October 1, 1993 (58 
Fed. Reg. 51266). 

SEc. 609. No funds appropriated herein, or by any other Act, 
shall be used to pay administrative expenses or the compensation 
of any officer or employee of the United States to deny or refuse 
entry into the United States of any goods on the United States 
Munitions List manufactured or produced in the People’s Republic 
of China, for which authority had been granted to import into 
the United States, on or before May 26, 1994, and which were, 
on or before May 26, 1994, in a bonded warehouse or foreign 
trade zone, in port, or, as determined by the United States on 
a case-by-case basis, in transit. 


42 ee 2000e-12 SEC. 610, RELIGIOUS LIBERTY. 


note. 


(a) FINDINGS.—The Congress finds that— 

(1) the liberties protected by our Constitution include reli- 
gious liberty protected by the first amendment; 

(2) citizens of the United States profess the beliefs of almost 
every conceivable religion; 

Congress has historically protected religious expression 
ta from governmental action not intended to be hostile to 
religion; 

(4) the Supreme Court has written that “the free exercise 
of religion means, first and foremost, the right to believe and 
profess whatever religious doctrine one desires”; 

(5) the Supreme Court has firmly settled that under our 
Constitution the public expression of ideas may not be prohib- 
ited merely because the content of the ideas is offensive to 


some; 
(6) Congress enacted the Religious Freedom Restoration 
Act of 1993 to restate and make clear our intent — 


position that religious liberty is and should forever be granted 
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protection from unwarranted and unjustified government intru- 
sions and burdens; 

(7) the Equal Employment Opportunity Commission has 
written proposed guidelines to title VII of the Civil Rights 
Act of 1964, published in the Federal Register on October 
1, 1993, that expand the definition of religious harassment 
beyond established legal standards set forth by the Supreme 
Pan and that may result in the infringement of religious 


rty; 
(8) such guidelines do not appropriately resolve issues 
po to religious liberty and religious expression in the work- 


(9) properly drawn guidelines for the determination of reli- 
gious harassment should provide appropriate guidance to 
employers and employees and assist in the continued preserva- 
tion of religious liberty as guaranteed by the first amendment; 

(10) the Commission states in its proposed guidelines that 
it retains wholly separate guidelines the determination of 
sexual harassment because the Commission believes that sexual 
harassment raises issues about human interaction that are 
to some extent unique; and 

(11) the subject of religious harassment also raises issues 
about human interaction that are to some extent unique in 
com m to other harassment. 

(b) CATEGORY OF RELIGIOUS HARASSMENT IN PROPOSED GUIDE- 
LINES.—For ot oe of issuing final regulations under title VII 
of the Civil Rig of 1964 in connection with the proposed 
guidelines published by the Equal Employment Opportunity 
Commission on October 1, 1993 (58 Fed. Reg. 51266), the Chair- 
person of the Equal Employment Opportunity Commission shall 
ensure that— 

(1) the category of religion shall be withdrawn from the 
proposed guidelines at this time; 

(2) any new —— for the determination of religious 

mt shall be ee ee ee ey et 
that symbols or expressions of religious belief consistent with 
the first amendment and the Religious Freedom Restoration 

Act of 1993 are not to be restricted and do not constitute 

proof of harassment; 

(8) the Commission shall hold public hearings on such 
new proposed guidelines; an 

(4) the Commission shall receive additional public comment 
before issuing similar new regulations. 

Titles I through VI of this Act may be cited as the “Departments 
of Commerce, Justice, and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1995”. 


TITLE VII—FISCAL YEAR 1994 SUPPLEMENTAL 
APPROPRIATIONS 


The following sums are appropriated, out of any money in 
not otherwise appropriated, for the fiscal year ending 
September 30, 1994, and for other purposes, namely: 
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CHAPTER I . 
EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic Development Assist- 
ance Programs” pursuant to the Public Works and Economic Devel- 
opment Assistance Act of 1965 as amended, to be used for grants 
to assist States and local communities in recovering from the 
flooding and damage caused by Tropical Storm Alberto and other 
disasters, $50,000,000 to remain available until ded; and in 
addition $5,000,000 to remain available until expended, which may 
be transferred to and merged with the appropriations for “Salaries 
and expenses”: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(bX2)D\i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That the entire 
amount shall be available only to the extent an official budget 
request, for a specific dollar amount, that includes designation 
of the entire amount of the request as an emergency requirement, 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted to Congress. 


SMALL BUSINESS ADMINISTRATION 


DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for “Disaster Loans Program Account” 
for the cost of direct loans for the Northri earthquake, the 
flooding and other damage caused by Tropical Storm Alberto in 
Georgia, Alabama, and Florida, and other disasters and associated 
administrative expenses, $470,000,000, which shall be available 
only to the extent that an official budget request for a specific 
dollar amount, that includes designation of the entire amount of 
the request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to Congress, to remain available 
until expended: Provided, That of this amount, not to exceed 
$135,000,000 is for administrative expenses of such loans, including 
not to exceed $2,500,000 for the Inspector General of the Small 
Business Administration for audits and reviews of disaster loans 
and the disaster loan program, and said sums may be transferred 
to and merged with appropriations for “Salaries and expenses” 
and “Office of Inspector General”: Provided further, That the entire 
amount is designated by Congress as an emergency requirement 
pursuant to section 251(b\X2)D)i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 
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DEPARTMENT OF TRANSPORTATION 


FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 


Under the head, “Federal-Aid Highways, Emergency Relief Pro- 
= (Highway Trust Fund)” in title I of Public Law 103-211, 
elete P one ii “$950,000,000;” through “by the President 
to the Congress, all 
CHAPTER II 


SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF STATE 
INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING OPERATIONS 


For an additional amount for “Contributions for International 
Peacekeeping ions”, $670,000,000 to eo seattle for That 
tion and expenditure through Se p 


TITLE VIII Violent Crime 
n' 
DEPARTMENT OF JUSTICE ame 


OFFICE OF JUSTICE PROGRAMS 
STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance to carry out the provisions of subpart 1 of part E of title 
I of the Omnibus Crime Control and Safe Streets Acts of 1968 
as er notwithstan: the provisions of section 511 of said 
Act, $450,000,000, to available until expended, for the 
Edward Byrne Memorial State and Local Law Enforcement Assist- 
ance Grant Program. 


STATE CRIMINAL RECORDS UPGRADE 


For ats, uate, conteants, tive agreements, and other assist- 
ance au weg section 106(b) of the Brady Handgun Violence 
Prevention Act 1993, Public Law 103-159 (107 Stat. 1536), 


$5,060,060 m to remain available until expended, of which up to 
000 may be used for implementation of the Federal Bureau 
Investigation’s National Instant Background Check System: Pro- 
ded ‘Toes nes tn caren’ cnn perenne © ine saves cepreerinted 
herein shall be available for salaries and expenses for management 
and administration to be transferred to and merged with the appro- 
priations for Justice Assistance. 


STATE CORRECTIONAL GRANTS 


For grants to States to develop, construct, or d military 
style boot camp prison programs wh ch include coordinated, inten- 


108 STAT. 1778 PUBLIC LAW 103-317—AUG. 26, 1994 


tions 
8 USC 1365 
note. 


sive aftercare services for inmates following release, $24,500,000, 

to remain available until expended: Provided, That not to exceed 

one percentum of the amount appropriated herein shall be available 

for salaries and expenses for management and administration to 

A transferred to and merged with the appropriations for Justice 
sistance. 


DRUG COURTS 


For grants, contracts, cooperative agreements, and other assist- 
ance to implement drug court programs which combine intensive 
probationary supervision and mandatory drug testing and treat- 
ment as an alternative punishment for young, non-violent drug 
offenders, $29,000,000, to remain available until expended: Pro- 
vided, That not to exceed one percentum of the amount appropriated 
herein shall be available for salaries and expenses for management 
and administration to be transferred to and merged with the appro- 
priations for Justice Assistance. 


GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN 


For grants, contracts, cooperative agreements, and other assist- 
ance to develop and strengthen effective law enforcement and 
prosecution strategies to combat violent crimes against women, 
and to develop an nage victim services in cases i | 
crimes against women, $26,000,000, to remain available unti 
expended: Provided, That not to exceed one percentum of the 
amount appropriated herein shall be available for salaries and 
expenses for management and administration to be transferred 
to and merged with the appropriations for Justice Assistance. 


OUNCE OF PREVENTION COUNCIL 


For grants by the Ounce of Prevention Council, $1,500,000, 
to remain available until expended. 


STATE CRIMINAL ALIEN ASSISTANCE PROGRAM 


For necessary expenses, as authorized by section 501 of the 
Immigration Reform and Control Act of 1986, as amended (8 U.S.C. 
1365), $130,000,000, to remain available until expended: Provided, 
That the Attorney General shall promulgate regulations to (a) pre- 
scribe requirements for pro participation eligibility for States, 
(b) require verification by States of the eligible incarcerated popu- 
lation data with the Immigration and Naturalization Service, (c) 
prescribe a formula for distributing assistance to eligible States, 
and (d) award assistance to eligible States: Provided further, That 
of the amount Spero herein, one-third shall be distributed 
on a preliminary basis no later than 120 days after the beginning 
of the fiscal year, according to “ee promulgated by the 
Attorney General: Provided Further, t the remaining two-thi 
of the amount appropriated herein shall be distributed after final 
application for program oe to be submitted by the States 
by September 30, 1995: Provi her, That not to exceed one 
eae rr of the amount appropriated herein shall be available 
or salaries and expenses for management and administration to 
ae transferred to and merged with the appropriations for Justice 

sistance. 
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GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


In addition to amounts otherwise made available in this Act, 
for necessary expenses of the Executive Office for Immigration 


Review associated with the President’s tion Initiative, 
$17,400,000, of which not to exceed $6,000,000 remain avail- 
able until expended. 
COMMUNITY POLICING 

For grants, contracts, coo tive agreements, and other assist- 
ance for the Cops on the Beat *, $1,300,000,000, to remain 
available until duties Assistan of _ 000, available 
to the Bureau of awards to jurisdictions 


pursuant to the police hiring grant program putea caveded 3 in bi aomale- 
— appropriation for J Assistance contained in the ee 
=: ere riations Act of 1993 (Public Law 103-50, 107 Stat. 

, That not to exceed $11,000,000 of the amount appro- 
al | heroin shall be available for salaries and expenses for 
program administration, of which $900,000 shall be transferred 
to and merged with the management and administration program 
of the Justice Assistance appropriation. 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


In addition to amounts otherwise made available in this Act 
for “Salaries and Expenses, General Legal Activities”, $4,600,000 
for necessary expenses of the Civil Division associated with the 
President's Immigration Initiative, of which not to exceed 
$1,500,000 shall remain available until expended. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


In addition to amounts otherwise made available in this Act 
for “Salaries and Expenses, United States Attorneys”, $6,800,000 
for roche fies mses associated with the President’s immigration 
ore ante Be 0! which not not to exceed $2,000,000 shall remain available 
until expended 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


In addition to amounts otherwise made available under this 
heading in this Act for “Salaries and Expenses”, $100,600,000 to 
pee ar the President’s Immigration Initiative, of which not to 
exceed $32,000,000 shall remain available until expended. 


BORDER CONTROL SYSTEM MODERNIZATION 
For the development, testing, evaluation and procurement of 


new automation and communications hong and other new tech- 
nologies necessary for the administration and enforcement of the 


laws relating to immigration, naturalization and alien ration, 
not — provided for, $154,600,000, to remain a le until 
expended. 
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GENERAL PROVISION 


Upon enactment of a bill establishing the Violent Crime Reduc- 
tion st Fund and reducing discretionary spending limits 
amounts made available under each heading under this title shall 
be rescinded, and an amount equal to the amount under each 
such heading shall be made available from such Trust Fund under 
the same terms and conditions contained in this title. Obligations 
and outlays incurred prior to the establishment of such Trust Fund 
shall, after enactment, be recorded against amounts made available 
from the Trust Fund under the appropriate heading as if such 
ve and outlays had originally been made from such Trust 

n 


This title may be cited as the “Violent Crime Control Appropria- 
tions Act, 1995”. 


Approved August 26, 1994. 
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Act of 1987, amendments..............++. 1395 | Treasury Department 
tion Assistance Appropriations Act, 1991, 
Act of 1978, amendments................. 4390 GTNBTTTIONIEN....pnereevscoprsnesscoressancessstrest 2131 
tion Assistance De t 
Act of 1982, amendments....... 1371, 4390 Appropriations Act, 1996 .............. 2382 
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Treasury, Postal Service, and 
General Government 
Appropriations Act, 1991, 
amendments ............:.0+. _ 2415, 3266 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1993, 
amendments 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1994, 


Treasury, Postal Service, and 
General Government 

A priations Act, 1995 
Controlled Community 

oe oe Act of 1978, 


Tribal Self- 


Truck and Bus Safety and 
Regulatory Reform Act of 1988, 


Truth in Lending Act, amendments 
Suivaatiausauecuicey 2190, 2191, 2194-2197, 2234 
f 1986, 


a Hour Law, 
amen 
21st Contuey t Goluaaaiiy Learning 
Comters Act ..........sc.scsssecosesosssessevesess 
Twin Falls County Landfill Act of 
NG iisiscissisociicee Setteanlsarecdebsctbrent eee 1420 


Uniformed Services Employment 
and Reemployment Rights Act 


United é States Commission on Civil 
Rights Act of 1983, amendments 


Educational Exchange Act of 

1948, amendments...421—423, 4299, 4301 
United States International 

Broadcasting Act of 1994 ................ 432 
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Health Commission Act................. 4169 
bea Trading Privileges Act of 
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Urban B Mass Transportation Act of 
1964, amendments ...............c:ceeeeeeee 1384 
Urban Mass Transportation 
Assistance Act of 1970, 
ANON acs cisccassca ses ctsssssvcaiionsess 1386 
Urban Park and Recreation 
Recovery Act of 1978, 
amendments............eceesceseereeees 1888-1890 
Uruguay Round Agreements Act ....... 4809 
Vv 
Vegetable Ink Printing Act of 1994 
a ae re RO Re TTT Te 133 
Veterans’ Benefits Act of 1992, 
IOUT ones sisviscacsonessescapssstnevanecaed 4671 
Veterans’ Benefits and Services Act 
of 1988, amendments ................00:006 4787 
Veterans’ Benefits Improvements 
aC S| eR Re 4645 
Veterans’ Bemedits Pro; 
Improvement Act of 1991, 
SIMMONS ois scsi sasscececticsescssectnsceisee 4689 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1994 
sdusataenes UaMs casniaed erat inasanesiivecolekeniaxetsarins 4336 
Veterans Health Care Act of 1992, 
AMENAMENES ...........cececeeceeeeeeee 4689, 4785 
Veterans Health 
Extension Act of 1994..................... 4783 
Veterans Home Loan Program 
Amendments of 1992, 
AMENAMENEL.............ccccescersceseceseseceseess 4689 
Veterans’ Medical 
Amendments of 1992, 
SITIO sscsvssicssicssccccsisiciniscacessnsesd 4679 
Victims of Child Abuse Act of 1990, 
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Victims of Crime Act of 1984, 
amendments......... 1736, 2079, 2080, 2151 
Victims’ Rights and Restitution Act 
of 1990, amendments ..................0000 1946 
Violence Against Women Act of 
INE ii cxscesstercencexctibivcsenexsorcnssasonapessnears 1902 
Violent Crime Control and Law 
Enforcement Act of 1994............... 1796 
Violent Crime Control 
Appropriations Act, 1996 .............. 1777 
Ww 
Walsh-Healey Act ..0...........c.ccccceeseeeeeee 3409 
Walsh-Healey Act, amendments........... 3378, 
Water Bank Extension Act of 1994 
citcesibigstabeiscicaccciccensebeseaeacavsbabesibcridinbtinies 4105 


Water Resources Development Act 
of 1976, amendments .................:0000 4592 
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Water Resources Development Act Winter Run Chinook Salmon 
of 1986, amendments ............c:sses0008 2496 Captive Broodstock Act of 1993 

Watershed Protection and FlOOd (fi cneescscccccccssesssvcesvecsscecessecsensscserersensescereess 1458 
Prevention Act, amendments.......... 4587 | Wolf Trap Farm Park Act, 

Weir Farm National Historic Site ammandmenteceinsiaainicien 4583 
Establishment Act of 1990, Women’s Business Ownership Act 
AMENAMENLB.......0.cererersresereresseseensnsarees 4756 of 1988, amendments.............. 4193, 4198 

Weir Farm National Historic Site Women’s Educational Equity Act of 

7 en Act plop rae A756 | ae 3695 

elfare cators of 1994............ Workers Technology Skill 

West Virginia National Interest Development ACt.........:ssssssssssssese 4051 
River Conservation Area Act of 
1987, amendments ..............000sssseeeeee 4584 Y 

Whistleblower Protection Act of 
1989, amendment ..............:ceesseeeees 4361 | Yavapai-Prescott Indian Tribe 

White Earth Reservation Land Water Rights Settlement Act of 
Settlement Act of 1985, yy ERE Soper e- 9 Afra Wee One ee Hee 4526 
PURETMEIIENS .casncorsnrsgreseenecesstesssersn ster’ 708 | Ysleta Del Sur Pueblo and Alabama 

Wholesome Meat Act, amendments and Coushatta Indian Tribes of 
eresenesccvereebevescccesconsobosscsesuebosscasocesccsconece 4588 Texas Restoration Act, 

WIC Infant Formula Procurement OMNGTMAMNGNEE sessed sicicecccic 4589 
Act of 1992, amendments....... 4742, 4746 

ild and Scenic Rivers Act, Z 
amendments........... 611, 1700, 4583, 4585 

Winding Stair Mountain National Zuni-Cibola National Historical 

Recreation and Wilderness Park Establishment Act of 


Area Act, amendments ................0++ 4584 1988, amendments .................:ss00se000+ 4586 
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Financing, and Related Programs 
Appropriations Act, 1995............. 

Freedom of Access to Clinic Entrances 


Adoption 
see Children, Youth, and Families 
African Conflict Resolution Act.......... 
Low-Income Home Energy Assistance 
Amendments of 1994 .........csss0e0 657 
Senior Citizens — Marketing 
Scams Act of 1994 .........cccccsseeseeee 1 
_ — rings Amendments of 
sieispesvoabesacquovaeas eae aay 4398 
Sciat ta Security Domestic Employment 
Reform Act of 1994..........cccssssees 4071 
Agriculture 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1996............. 2435 
Equity in Educational Land-Grant 
Status Act of 1994 .........sccseseeeseee 4048 
Farm Credit System Agricultural 
Export and Risk Management Act 
Farmers Home Administration 
Improvement Act of 1994 .............. 619 
—_— a Insurance Reform Act of 
Sebi AS SORA omi bine content cpononapent 3179 
Federal C Crop Insurance Reform and 
Department of Agriculture 
Reorganization Act of 1994.......... 3178 
Food labeling, compliance date, 
Co EE i ES eae 705 
Food ee Program Improvements 
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Loans, ema and acreage 
reduction programs, technical 
GCOPTBCTROT 000,00 c0renosecehercenippleunniseiecer 618 
Perishable commodities, temporary 
LOB os .creeoeddihiGibeenssSasmnvaorereanel 1406 
Pesticide safety training and labeling 
pa iggy compliance dates, 
See + Eat. ener 333 
Plant Vee. Protection Act 
Amendments of 1994 ............s00 3136 
Sheep Promotion, Research, and 
Information Act of 1994............... 4210 
Vegetable Ink Printing Act of 1994 
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Weir Farm National Historic Site 
Expansion Act of 1994..............0. 4756 
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Animal Medicinal Drug Use 

Clarification Act of 1994.............. 4153 
Sheep Promotion, Research, and 

Information Act of 1994............... 4210 
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Food and Drug Administration, 

and related agencies, 1995 .......... 2435 
Coastal Heritage Trail, NJ, 
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Commerce, Justice, and State, the 
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Defense Department, 1995.............:..+ 2599 
District of Columbia 
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Earthquake hazards reduction, 

BULHOTIZALION .........0cccrcscrereseseoreees 3492 
Education Department, 1995.............. 2562 
Emergency supplemental, 1994.... 3, 1776, 

1777 
Energy and water development, 1995 
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Executive Office, 1995 .............ccccceee 92 
Federal Trade Commission Act 

Amendments of 1994 .............0..+4 1691 
Foreign operations, export financing 
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Fiscal year, 1995........ 1608 
Supplemental, 1994 1656 
Foreign Relations Authorization Act, 

Fiscal Years 1994 and 1996........... 382 
Hazardous Materials Trans; tion 

Authorization Act of 1994............ 1673 
Health and Human Services 
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Human Services Amendments of 1994 
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Independent agencies, 1996 ............... 2396 
Intelligence by esriad a for 
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Interior and related agencies, 1995 

davbatieeetaadavastvesteaseessectapioecvsaecabenteieer 2499 
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King H Holiday a se a Act of 1994 
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Labor Department, 1995 .................0.. 2539 
Labor, Health and Human Services, 

and Education, and related 
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etithorigntion cis c.cccechestecsvesssesesee 4361 
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National Historical Publications and 

Records Commission, 

GUHOPIEREION ossissicsccecedscveoxsavvesssckss 706 
Postal Service, 1995 ...........scsccssseeseeee 2392 
State Department and related 

agencies, 1996 ............:...sccrsseer 1760 
Supplemental, 1994 .................. 1404, 1777 
Transportation Department and 

related agencies, 1996 ................. 2471 
Treasury Department, 1995............... 2382 
Treasury, Postal Service and general 

Government, 1995 ...........::cseeee 2382 
Veterans Affairs and Housing and 

Urban Development and 

independent agencies, 1996 ........ 2298 
Violent crime control, 1995................. 1777 

Arizona 
Arizona Wilderness Land Title 

Resolution Act of 1994 ..............+ 3469 
Pascua Yaqui Indians, Federal 

benefits, extension. ..............:000+ 3418 
Saguro National Park Establishment 

BEE OF FOB os ecsssicccssicapesssessiatbsiee 3467 
Window Rock Unified School District, 

funding application...........cs0000 4644 
Yavapai-Prescott Indian Tribe Water 

Rights Settlement Act of 1994 

gasesenasp ieseeeubus SoseheatctaSevarsouskiopsnessipen 4526 

Armed Forces 
Base Closure Communi 

Redevelopment and Homeless 

Assistance Act of 1994 ............000. 4346 
Burial eligibility, extension.................. 609 
Congressional Medal of Honor, 

Criminal USC .000sscseovesdsecssesvevsssensees 3678 
Defense Conversion, Reinvestment, 

and Transition Assistance 

Amendments of 1994 ............0:000 2862 
Department of Defense 

Appropriations Act, 19965............. 2599 
Department of Defense Overseas 

Teachers, leave programs............ 4369 
Military Construction Authorization 

Act for Fiscal Year 1995............... 3027 
National Defense Authorization Act 

for Fiscal Year 1996 ...............0...+. 2663 
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Charleston Naval Base, SC, land 
CONVEYANCE .........ccceseeeeseesees 


Uniformed Services Employment and 
Reemployment Rights Act of 1994 
Scavatba Hindennassebuariientbetusesteoenatdaninstiette 3149 

Arms 

Arms Control and Nonproliferation 
BOC OC IGGS cisiciasingininnncccticeats 

Gun-F ree Schools Act of 1994..... 

Nuclear Proliferation Prevention Act 


Public Safety and Recreational 
Firearms Use Protection Act 
Arson 
See Fires and Fire Prevention 
Arts and Humanities 
Alaska Native Culture and Arts 
Development..........csssssssssseeeeresees 
John F. Kennedy Center Act 
Amendments of 1994 ............::000 


See Decorations, Medals, Awards 


Bankruptcy 
Bankruptcy Reform Act of 1994 
National Bankruptcy Review 


Banking 
Community Development Banking 
oh Financial Institutions Act of 
Riegle > Comacca Development and 
Regulatacy Improvement Act of 
esle Nationale Ueckinesol 
Branching Efficiency Act of 1994 
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Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 .............. 

Cane River National Heritage Area 
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Commission on Protecting and 
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nce Community............. 3456| Paskenta Band Restoration Act......... 4793 
Independent Safety Board Act Railroad Right-of-Way Conveyance 
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Panama Canal Commission Child Abuse aera Se 3420 
Authorization Act for Fiscal Year Child Safety Protection Act ............0 722 
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fee collections .............:+uesseessseseeee 3148| Community Schools Youth Services 
United States-Mexico Border Health re ee Grant Program 
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Veteran’s Claims Adjudication Drunk Driving ing Child Protection Act of . 
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Bridges - sin Families of Children With Disabilities 
See High d Roads Support Act of 1994 3937 
Budget ec Family and Community Endeavor 
BETIOGUE PEG sccresvceastsnnssatensssressenasecs 1852 
ResesiONS nervvaeescccccccccce, 24) Family Unity Demonsiraiion Project 
shinetobaasiungiesesbenteeaesaseasabeysktolien 1892 
Burumini, aan seraerioniaiin. rt tenganer romeo ng ae 
See also Commerce and Trade Support Orders Act..........ssssser 4063 
Small Pusiness Goals 2000: Educate America Act 
puke west aqonesebai evans teameg ent eanencenenan barovanes 125 
ond Senne. Sage aera Head Start Act Amendments of 1994 
Act “a DM isostcocsscevsessesescitupigésascepanse 106 624 
ati onal ommunity E conomic SORTER ETRE EERE EEE EERE EERE EEE E EEE E EEE EEE EE EEE EE ED 
Partnership Act of 1904............. saan} Tireliiay Monts he Reser Sanam 
Senior Citizens Marketing | qq, St OE1IOE nnoerrvnserrorsnrvrsrrense 
amare eat aogi| Human Servi Anca 54 ° 
Trucking Industry Regulatory Reform Midnight Basketball League Training 
PUG MIE jaccesovesnerrsesencereccehecesners and Partnership a ees 274 
— Trading Privileges Act of , Morgan P. Hardiman Task Force on 
Development Act. Parents Day Laconhaeiaithiapmemhastinmemtes 3465 
BIG EER, TEOTIIE I. << ccoccocencescosceesescnconesssooqnes 5106 Social Securiy Act Amendments of 
Gosshancbanspadestacnniesbanrarakivacesseataas 4398 
Cc Violent Crime and Law Enforcement 
Californi INEM dass casintigcoagrtiedsusdesctives 1796 
‘Aut Seiten Dalvaathin Aik) 4533 Welfare Paneer of 1994 ........... 4462 
California Desert Protection Act of Civil Rights Commission 
EE cesevexcserveviionbrncserscdgvenescaeess 4471 Amendments Act of 1994............. 4338 
Edward J. Schwartz Courthouse and Civil Rights Remedies for Gender- 
Federal Building, designation Motivated Violence Act................ 1941 
Riahsineseanphblameepupaestagneritesiasesstesonics 1454 | Claims 
Emergency Supplemental Confederated Tribes of the Colville 
Appropriations Act of 1994................ 3 Reservation Grand Coulee Dam 
Ocean Pollution Reduction Act........... 4396 Settlement Act ...........:cccccesseeseeee 4577 
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Claims—Continued 
Crow Boundary Settlement Act of 
TODA, secsisdonsconsasvcovsnsicsvcoccceswessussencs 2 
Yavapai-Prescott Indian Tribe Water 
Settlement Act of 1994................. 4526 
Classified Information 
Counterintelligence and Security 
Enhancements Act of 1994.......... 3434 
Intelligence Authorization Act for 
Fiscal Year 1995 ............:ccccsesseee 3423 
Protection and Reduction of 
Government Secrecy Act ..............- 525 
Colorado 
Byron White United sieeve 
Courthouse, designation ............... 610 
Clear Creek County, ie Public 
Lands Transfer Act of 1998 ........... 674 
Eagle and Pitkin Counties, land 
OTAGO GIIOE nasvncsnrsoverssasivenesersivoosesss 
ommerce and Trade 
See also Business and Industry 
Exports and Imports 
sess so Discrimination Act of 
hone ‘Conia and Nonproliferation 
Ant 0 1996 co iinninciicnnmnnaes 491 
Department of Commerce, 
appropriations, 1995............s000 1740 
Federal Trade Commission Act 
Amendments of 1994 ..............00 1691 
International Antitrust Enforcement 
Assistance Act of 1994................. 4597 
Jobs oe Trade Expansion Act of 
Sani Sess 4098 
Nuclear Proliferation Prevention Act 
ee aT en 7 
Gelistount Marketing Practices Act 
Amendments of 1994 ............::.000 3484 
Telemarketing and Consumer Fraud 
and Abuse Prevention Act........... 1545 
Unlisted Trading Privileges Act of 
LODE a s5scconeesdastvsasccessunesdeevocsestorse 4081 
Uruguay Round Agreements Act ....... 4809 
Communications 
Communications Assistance for Law 
Enforcement Act ........:cssssesseeseeee 4279 
Radio amateurs, recognition .............. 4228 
Satellite Home Viewer Act of 1994 
<b audisadse iesannasevenbseresonenunganaheauspaeetins 3477 
United States International 
Broadcasting Act of 1994............... 432 
Community Development 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 0.0.0.0... 4346 
Community Development Banking 
and Financial Institutions Act of 
LOO ys secs ysesctisenscdeatapacsapincdasetoues 2163 
Community Services Block Grant 
Amendments of 1994 ..............00000 651 
Multifamily Housing Property 
Disposition Reform Act of 1994 
Lidssadlscoeboatbsesdasvsuedavidesusassslwcseceasdeisees 342 
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= Improvement Act of 
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Cia Service 
Community Improvement Volunteer 
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King Holiday and Service Act of 1994 
silua yh DeceSeaeioncsuaveneapeayuDonNeRtnpeTiabetetse 1565 
Compacts Between States 
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Culture District Compact, 
congressional conseNt..............00 4085 
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Computers 
See Science and Technology 
Concurrent Resolutions 
Aircraft disinsection practices, 
traveler protection ..............:000 5113 
Astronauts, former U.S., recognition 
sa pdesiGenadinpenh ccestaGnd inn Betiasoabeaeeinnneea tie 5106 
Capitol buildings and grounds 
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2 eee 5075 
Soap box derby raceS...........:000 5104 
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Gi pNSbawVRNaNobacesesNbaunteacesnniaienetETe 5103 
Congress 
Adjournment........... 5071, 5072, 5104, 
5105, 5107, 5111, sat 
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Foreign Relations Authorization 
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Iranian Baha’i faith, persecution ....... 5073 
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Sam B. Hall, Jr. Federal Building and Appropriations Act of 1994................ 3 
United States Courthouse, TX, National Flood Insurance Reform Act 
CesigngthOn. siiscissinicssecsasderssosisonsats 1455 OF NOOG ccssci cerssrscsctesticeenctstbecdacsteiss 2253 
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Office of Special Counsel, 

Teauthorization. .........cccsecesereseere 4361 
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Development Act.........secsessessesee 4051 
Law Enforcement and Crime 
Civil Rights Remedies for Gender- 
Motivated Violence Act................ 1941 
Communications Assistance for Law 
Enforcement Act .............csssee0ee 4279 
Computer Abuse Amendments Act of 
RRS SE ES eae 2097 
Congressional medal of honor, 
CRmminal USO sssssescieccesvessssessseveecoies 0 
Criminal Justice Information Services 
Placement Assistance Act ........... 1736 
Department of Justice and Related 
Agencies Appropriations Act, 
WP svi ssnincoeesecnccsassoncasdarncaseobats 1724 
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Law Enforcement and Crime— 
Continued 
DNA Identification Act of 1994 .......... 2065 
Drive-By Shooting Prevention Act 
sccibidasnsbasaconuavcanibbaieassvstsdssticasvemeysees 1971 
Drunk Driving Child Protection Act of 
Federal Death Penalty Act of 1994 
SeSaseaaicoctstaceeea vob ias aoa 1959 
Freedom of Access to Clinic Entrances 
Pict OF RGOEG ins ssciii cscerencccshdivcccesanionnce 
Independent Counsel Reauthorization 
CE OR TOOK ss csasrsesssverascteasvecseonssessas 732 
International Antitrust Enforcement 
Assistance Act of 1994................. 4597 
Law Enforcement Availability Pay Act 
QE ADDS i scsscresscicsaccseavesivespecsssieconnss 
Law Enforcement Scholarships and 
Recruitment Act..........:ccccceseeeseees 7 
moe Laundering Suppression Act 7. 
Motor Vehisie ‘Tinelt onanen oy tl 
ssnsgatassewastunahenateenteniben aa eseremateceonnate 2074 
Police Corps ACct ..........sscseresssescsseseeeeces 2049 
Public Safety Partnership and 
Community Policing Act of 1994 
soonsepanaced baie etbestbe ieaaesveoseen MOE 1807 
Safe Homes for Women Act of 1994 
SSiaiccanidah nests esheeatatehenTee epee 1925 
Safe Streets for Women Act of 1994 
évsbsSSheRahNabaaaieaKa Nag KaiiniaOAGNNCaR USNR TNEHY 1903 
ee ser og and Neighborhoods Act 
deine Picante tase Nuttane abie Nobiaaeaes 2121 
Violone Ag Against Women Act of 1994 
saigaahsitatiseahecavoncpadsiiaiaaiasavzeganssebaucbens 902 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
Violent Crime Control Appropriations 
EE SOO |, ccscesiswoconesexsnnaessavecasteade 1777 
La rs and Counsels 
Independent Counsel Reauthorization 
PIE CE IOE..soncestcasxeonnnensdasevasenovasen 732 
Office of Special Counsel, 
eat Soka sesbecdonooescbeneebes 4361 
Lithogr: oem 
Vegetable Ink Printing Act of 1994 
Suuieaaedetasacavaccisspasvans seaitemausw eaceucesers 133 
Livestock 
See Animals 
Lizzi, Barbara Johnson. ........................ 5062 
Farmers Home Administration 
Improvement Act of 1994 .............. 619 
Small business development company, 
authorization increase................. 1422 
Small Business Loan Securitization 
and Secondary Market 
Enhancement Act of 1994............ 2198 
Timber-Dependent communities, 
GL GEE acca isccestcncesassvvenstenceetsis 4373 
Locks and Dams 
Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act ..............::ccceseeeeeee 4577 
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Indian Dams Safety Act of 1994......... 

Louisiana 

Cane River Creole National Historical 
Park and National Heritage Area 
YY. Saleen en ee Te 

Edwin Ford Hunter, Jr., nig States 
Courthouse, designatio einpiaeoyntaers 

George Arceneaux, Jr., United States 
Courtho 


John Minor Wisdom United States 


Court of Appeals Building, 
Aesignation............sccscccsseecesesensaees 


Mammals 

Interim commercial fisheries 
exemption, temporary extension 

Marine Mammal Protection Act 
Amendments of 1994... 

Maritime Affairs 

National Maritime Heritage Act of 

IR yn cecvncgcuvececoscnnntsaesaciccintatenensenne 


See Business and Industry 
Commerce and Trade 
Maryland 
Piscataway Park Expansion Act of 
BIA, ssc nncsscccpnanesdesessantsncanteageosnaslte 
Massachusetts 


GORI GTIBUION 50s ccievissiscedstaccessnssacessess 
Jean Mayer Human Nutrition 
Research Center on Aging, 


See Decorations, Medals, Awards 
Merit Protection Board, 
appropriation authorization .............. 4361 
Mexico 
United States-Mexico Border Health 
Commission ACt ........ccccccseeseeereeee 
Michigan 
George W. Young Post Office, 


Little Traverse Bay Bands of Odawa 
Indians and the Little River Band 
of Ottawa Indians Act 

Theodore Levin Courthouse, 
designation. 

Theodore Levin United States 


a eeeeeeneereneenee 


rrrrrrrrrti 


Middle East 


See Disaster Assistance 
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Page 
Military Defense 
See Armed Forces 
Minorities 
Minority-Focused Civics Education 
eacslevcedtenasipvenenesa teveneiisensis boaters A OMGICDED 209 
Mississippi 

Fannie Lou Hamer Post Office, 

esignation..........ccccecseeeceeseeeeeeees 4798 
John Longo, J: “4 Post Office, 

WOUREIRAS OR 0 s00sss0esecesescecaxnncvouasies 4790 

Medgar Wiley rain Post Office, 

GBSIGRRUOR, .0cssasiccscccaseeccveicciveaseces 712 
Roy M. Wheat Post Office, designation 

sassassssvebs sunesaisssuavcccbadbasaeasssUaeveeedes 3122 

Missouri 
Charles Evans Whittaker United 
States Courthouse, designation 
Fri hasteinasnecreiatteorsssrectitemeetotess 1402 
Jerry L. Litton United States Post 
ffice Building, designation........ 3114 
Kansas and Missouri Metropolit 
Culture District Compact 
congressional consent................++ 4085 
ay Oldham ae Office 
TUE sncsisecystsscerinccomsoetecsesss 4803 
Richard Bolling! Federal Building, 
Gesignation.............cccccecceeeeeesees 1402 
Thomas F. Eagleton United States 
Courthouse, designation.............. 1557 
William J Post Office, 

GORIGTIANION .<..c.0sssnscocersecsesctoucocesee 4801 
Mitchell, George J.............c.ccccceseeseeeees 2288 
Montana 

Crow Boundary Settlement Act of 
GOOG ss 5 circ iain 4632 
Lincoln County, Montana, Lands 

Transfer Act of 1994 ............0.0++ 4162 
Montasi, Leteane Clement................... 5065 
Motor Vehicles 

Driver's Privacy Protection Act of 1994 

easeaanscheaseauven peidasanaiunetsenmudtonatercontoen 2099 

Motor Vehicle Theft Prevention Act 
iuisl ets uctpiesealis fait RstiatSa ne iatecaeaceees 2074 
Mountains 
Mountain Park Project Act of 1994 
ouandansnadasbaeiesnndiavemsad tates takexeiniavetee 4536 
N 
Naraysingh, Orlando Wayne............... 5065 
Narcotics 
See Drugs and Drug Abuse 
National Cemeteries 
Burial eligibility, extension.................. 609 
National Defense 
Counterintelligence and Security 
Enhancements Act of 1994.......... 3434 
Department of Defense 
Appropriations Act, 1996............. 2599 
Intelligence Authorization Act for 
Fiscal Year 1995 ...........cccccsecesee 3423 
National Defense Authorization Act 
for Fiscal Year 1995..................... 2663 
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Page 
Nonlethal defense articles and 
services, export financing............ 4375 
Spoils of War Act of 1994 ..........ccecesee 482 
National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
a rn: ORS nr ae omer 1703 
Lincoln County, Montana, Lands 
Transfer Act of 1994 ............000 4162 
National Parks, Monuments, 
Memorials 
Death Valley National Park, 
establishment ...........cccsseseeseeeeseee 4485 
Everglades National Park, FL, 
protection and expansion ..............+. 98 
rge Washington National Forest 
po Pleasant Scenic Area Act 
sua pashedOitatacenghacetdoceveedeiptiesentevbctiecusve 1703 
Grand Canyon National Park 
Silla tassadddeipietteinckieeacese 3147 
Joshua Tree oo Park, CA, 
establishment .............cccsseseeeeees 4487 
Legislative ps extension......... 1793 
Mojave ee oe CA, 
tasawlacoasdesnstacoacees 4489 
National Peace per designation 
Pa. Se eS ee 1793 
ere ees Park Establishment 
Thomas Paine ne Mamasial, DG, location 
<ichssia taedgsk Saancapstacapueateacsalonsseanveicaed 4356 
World War II Memorial, DC, location 
ensvaveeodas <ebechbonesatetisboancievecantstawseenive 4356 
National Trails System 
ge Heritage Trail, NJ, 
appropriation authorization piathenees 613 
National Wild and Scenic Rivers 
System 
Farmington Wild and Scenic River Act 
ccssvegabicnatecedanstvesedetnekeabcasecsdapsicedesusisl 611 
National Wilderness Preservation 
System 
cree ig Desert Protection Act of 
diesen dvd tuighoennnenesetiasneirebecaniass esd 4471 
National Wiidiize Refuge 
Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 
sonsavecnscdpteseavebanadeeleedputivbeobeenaOonioees 3131 
Walter B. Jones Center for the 
Sounds, NC, designation............... 339 
Native Americans 
Alaska Native Culture and Arts 
Development Act........cssssessessesees 606 
Alaska Native Educational Equity, 
Support and Assistance Act......... 3805 
American Indian Religious Freedom 
Act Amendments of 1994............. 3125 
American Indian Trust Fund 
Management Reform Act of 1994 
cs iuaaipacecsssdestbvaaveetiosandseaeen teoctecusaaee 4239 
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Page 
Native Americans—Continued 
Auburn Indian Restoration Act.......... 4533 
Confederated Tribes and Bands of the 
yam sate Nation, 
Gesign ation <cccisiisssvessassovseciasersscace 4573 
Confederated ‘Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act ...........:ccccceeseeeeeeee 4577 
Crow Boundary Settlement Act of 
TOO cs iccsasccssoricicesnltenn at 4632 
Federally Recognized Indian Tribe 
List Act Of 1994 .........csccccesseeseeees 4791 
Food Stamp Program Improvements 
PE OF LOGE ss hociecovsavvssthicenemndeetsarts 106 
Indian Dams Safety Act of 1994......... 1560 
Indian Lands Open Dump Cleanup 
Bi CE BOE os cicesidxessicrcivichovadcones 4164 
Indian laws, technical corrections 
pagabwensstubsattcbinatontetinlthiansiarie 707, 4566 
Indian Self-Determination Act 
Amendments of 1994 .............0000. 4250 
Indian Self-Determination Contract 
Reform Act of 1994...........:..s:cc0008 


Little Traverse Bay Bands Of Odawa 
Indians and the Little River Band 
2 


of Ottawa Indians Act.................. 156 
Mni Wiconi Act Amendments of 1994 

RT eene ere 2 Icy Pie or fr ODE 3 nr Hs 4539 
Mohegan Nation of Connecticut Land 

Claims Settlement Act of 1994 

J Ge cexvoneognesoomnivctioneaceceecpereessesoees 3501 
Native American Veterans’ Memorial 

Establishment Act of 1994........... 4067 
Native Hawaiian Education Act......... 3794 
Pascua Yaqui Indians of Arizona, 

Federal benefits, extension ......... 3418 
Paskenta Band Restoration Act ......... 4793 
Pokagon Band of Potawatomi Indians, 

Federal service, restoration......... 2152 
Tlingit and Haida Status Clarification 

id ciate Acacecshnvevcsenensceclbaucestsetioutie 4792 
Tribal Self-Governance Act of 1994 

aspeessevesios nde Wesehe ne vaeest ntti tdl 4270 
Yavapai-Prescott Indian Tribe Water 

Rights Settlement Act of 1994 

spas aida adaneenhesa soa enedutinassanbnnsioreae 4526 

NATO 
NATO Participation Act of 1994......... 4695 
Nazi Persecution Victims 
Federal assistance, eligibility and 
benefit determinations ................ 1450 
Nevada 
Austin Historic Mining District 

Museum, land use................:.0:000 4767 
Red Canyon National Conservation 

Area, boundary expansion............ 4766 

New Hampshire 
Warren B. Rudman United States 
Courthouse, designation.............. 4206 
New Jersey 
Candace White Post Office, 
Pesignaon ss icssissisiisciscesccasccscesoass 3123 
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Page 
Clarkson S. Fisher Federal Building 
and United States Courthouse, 
GOGIQNAUIONS «sscisissssciiscccssvasisicesessssends 
Coastal Heritage Trail, appropriation 
BUPHOPIZATON i sscsssssccavesrcersceannes 
New Mexico 
Rio Grande Designation Act of 1994 


Walter B. Jones Center for the 
Sounds, designation.................0 
Nutrition 
See Health and Health Care 


oO 


O'Neill, Thomas P. “Tip”, Jr. .....5114, 5529 
eans 
See Water 
Office of Special Counsel, 
appropriation authorization 


o 

Potter Stewart United States 
Courthouse, designation 

Senecaville National Fish Hatchery, 


Overseas Private Investment 
Corporation 
Jobs Through Trade Expansion Act of 
DOG Sects siacesaiteanosconatethieees 


Palestine Liberation Organization 
Middle East Peace Facilitation Act of 


Pennsylvania 


See Labor and Employment 
Retirement 
Perrin Properties, Inc..................:00008 3470 
Peyote 
American Indian Religious Freedom 
Act Amendments of 1994............. 3125 
Plants 
See Agriculture 
PLO 


See Palestine Liberation Organization 
Police 

See Law Enforcement and Crime 
Pollution 

See Environmental Protection 
Postal Service 

Alvaro de Lugo Post Office, VI, 

GOGIBNAUON :sicsscesisciasesesernscervesccess 
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Page 
Arturo R. Watlington, Sr. Post Office, 
VI, designation................:cssseeee 4070 
Aubrey C. Ottley Post Office, VI, 
GOGIBALON sao isccesssseseccesssessessconseses 3124 
Candace ite Post Office, NJ, 
GOBIBRRIOD ys ics sisissscosscsccrceesnsseasss 3123 
Fannie Lou Hamer Post Office, MS. 
eS Sm 4798 
— "Youn Post Office, MI, 
CE eee 4629 
Graham B. Purcell, Jr. Post _— 
Building, TX, designatio:  sacsotauees 4069 
Gus Yatron Postal Facility, PA. 
GOGAT snes iissaccesseccccasvedsntarss 1706 
Jerry L. Litton United States Post 
Office, MO, designation............... 3114 
Marian ee Post Office, M' 
SOND oo a.0es casino tn sonccsbloonsienss 4803 
Medgar + Wiley seer Post Office, MS, 
Aesignation............ccscsseseceeseeeeeserees 712 
Postal Service Appropriations Act, 
MOO vncissisiiiccrcomvcrnegatigcaeians 2392 
Reemployed annuitants, exclusionary 
authority, extension ............0000+ 2661 
Roy M. Wheat os Office, MS, 
CORTON. «5 scncvessesencsicateesetiotpiess 3122 
ae E. Perry Be raw Office Building, 
Ssipeessagadchsepinecetess 1455 
Ubslaine ean Post Office, VI, 
des OMIM, «cis sveasvncaanannsnacciaessite 4797 
Wilbert ng Post Office, VI, 
GORIRN RII. .«<.0000nsecceccorcocoseresesvesees 4802 
William J. Randall Post Office, MO, 
OO ES EL LE 4801 
Presidents and Vice Presidents 
President John F. Kennedy 
Assassination Records Collection 
Extension Act of 1994 ............006 3128 
Prisons and Prisoners 
Family Unity Demonstration Project 
PRIDE os isevccspacssstsichacapsvasansshagroctevecssibe 1892 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
Privacy 
Driver’s Privacy Protection Act of 1994 
tions 
ACTION Agency, transfer of 
functions, Corporation for 
National and Community Service 
sajoncesshUedorvenctuosesestvcensésedcarovsdesssveseer 5550 
Traq, death of those aboard 
American helicopters............ 5560 
Richard Milhous Nixon................ 5566 
Thomas P. O’Neill, Jr.............00+ 5529 
Immigration, United Nations Security 
il Resolution 942................ 5659 
Liberia, immigrant and nonimmigrant 
entry, SUSPENSION..............c0eeceeeee 5637 
N , immigrant and 
nonimmigrant entry, suspension 


Sent e eee eee eee ens eeeneenneeeeeeeeseeneeees 
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Page 
Republic of Palau, Compact of Free 
Association, implementation....... 5631 
Special observances 
Agriculture Day .............00008 103, 5545 
American Heart Month ............... 5533 
American Indian Heritage Month 

ee ee ee a 4805, 5666 
American Red Cross Month......... 5540 
Americans with Disabilities Act, 

AMMNIVETSALY.......0ceeeercerserereees 5611 
Apollo Anniversary Observance 

Re eee ey aoe 1408, 5610 
Armed Forces Day ..........s0cssssese0 5584 
_—— American Heritage 

Kai cedbsviodenoeutvoud tuaetoTcens 5576 
Bill of of Rights DOS ssisiversccseocxeccgcsses 5128 
Breast Cancer Awareness Month 
snteilitedeeswabbiawervaneielbiaiace 3473, eo 
Cancer Control Month............... 
Captive Nations Week............00 5609 
Character Counts Week..... 1558, om 
Child Health Day.........ssscesssreers 
Children’s Day .......cc00000 3463, 564 i 
Citizenship Day ..........cssccseeseeeeees 5625 
Classical Music Month......... 621, 5620 
Columbus Day........:c.cccscccssseceeeeees 5644 
Constitution Day ..............s:seee0 4808 
Constitution Week.................00 5625 
Consumers Week ..........:..ss0seecess 5657 
Country Music Month................. 5651 
Crime Prevention Month... 3132, 5640 
Crime Victims’ Rights Week........ 5568 
D-Day National Remembrance Day 

sdldseaasicneiianeininiiaceeteaneneds 691, 5590 
DRY CEPA GOR oss ccssviisciccceseactecstoeve 5557 
Day of Reconciliation .................. 5549 
Day of Remembrance for the 

Victims of the Bombing of Pan 

Am — 103, fifth 

Gisetictendanuisverivedive 5527 
Defense” irecmnialion Day........ 5579 
Disability Employment Awareness 

MEET secsisnienisctocaincctetteavents cx 5636 
Drunk and Drugged Driving 

Prevention Month................. 124 
Education and Sharing Day, U.S.A. 

Ss casseancacestecsb pene savcadeesssincs 282, 5546 
Energy Awareness Month............ 5633 
Family Caregivers Week ... 1790, 5663 
Farm-City Week ..........ccccsceeeseees 566 
Farm Safety and Health Week 

sdivsaesphicasspaseateievsescteti teu ometaes 5626 
FREES DAG 5c coxcesseacossenisiconccteves 5595 
Fire Prevention Week.................. 5643 
Firefighters Day ..........sssssssseeses 5131 
BIO DAY cesciscesesviosscasinsccctinsnensiaeses 5592 
AGRE WOOK issciscccicssccah csctnvsccsoiobens 5592 
Forest Products Week.............00. 5653 
= Prisoner of War Recognition 

ecinaices Setguntccedeveuabaeananisis 5551 
Gang Vulanes Prevention Week 
Seibasccossschsescuctsceeoosedsiawaleaseate 5621 
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Page 
Proclamations—Continued 
General Pulaski Memorial Day 
Be a er Tn 5639 
German-American Day .............. 5638 
GI Bill of somes Day, fiftieth 
dts ssacepestssciansacsases 5597 
Gold Star b Mother's RY cscstiniiaiese 5 
Good Teen Day..........s00000 4807, 5532 
Greek Independence Day: 
National Day of Celebration of 
Greek American Democracy 
eG eps buaDANkeopespaKvedeanerXenTens 102, 5547 
Helsinki Human Rights Day...... 1460, 
5615 
Hispanic Heritage Month............ 5623 
Historically Black Colleges and 
Universities Week ................ 5627 
5121 
5121 
5596 
5128 
5128 
5564 
5125 
ap wiannasavasinsaaresennveten 48, 3510, 5544 
Italian-American Heri and 
Culture Month............. 1670, 5628 
Jewish Heritage Week.................. 5554 
Labor History Month.................... 5578 
EG W DAY ssscsnsccisansnsescsevisesscansnnptacss 5569 
5528 
5630 
5642 
OTTEVORSALY so scssicssscencssssicerses 5608 
TOVRIGY OGY sccccliccssscisinsssscanhasticeees 5570 
Mammography Day........... 3483, 5655 
Maritime Day..........ccsssssserseesseese 5583 
Martin Teaher King, Jr., Federal 
PRONE. <cosnocanconasrssnassosninoests 5529 
Men’s Health Week.............. 710, 5594 
Military Families Recognition Day 
Minority Enterprise Development 
INV QUIN siachivntacstiessoeiatesnesensnestend 5617 
Mother’s Day...........:..ssssessseseeseeee 5573 
Nancy Moore Thurmond National 
Organ and Tissue Donor 
Awareness Week ...........00000 5561 
Neighborhood Crime Watch Day 
diay aceediedeecantsepebanesiabadacs 1459, 5616 
Older Americans Month.............. 5577 
Pan American Day... 5555 
Pan American Week ...........000000 5555 
PATE WE OBE: cxscsesecsysvensotnocsshonseseesse 5559 
Pearl Harbor Remembrance Day 
sodussuasesssnnsasitaposssechessepice 9, 5668 
Pediatric and Adolescent AIDS 
Awareness Week ..............0.+ 5586 
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Pi 
Penny Charity Week.......... 3466, 5654 
Poison Prevention Week.............. 5537 
POW/MIA Recognition Day......... 1791, 
5622 
Prayer for Peace, Memorial Day 
Ssdachcagsoavdussseeeataceneviswea teecokaa 5588 
Public Sacets Telecommunicators 
WD ississciscassisvscescecesexe 101, 5556 
Public Service Recognition Week 
Iie O NEAL 616, 5572 
Religious Freedom Day..............+. 5531 
Safe Boating Week................s000+ 5587 
Save Your Vision Week................ 5539 
School Lunch Week..............:.0000 5645 
Scleroderma Awareness Month 
RT Te ee 5614 
Small Business Week .................. 5571 
Small Family Farm Week... 105, 5548 
Thanksgiving Day ...........0000000+ 5661 
Thomas Jefferson, birth of, two- 
hundredth fifty-first 
ANMIVETSATY.......00.cceeeceeseeseeees 5558 
Transportation Week...............+ 5579 
Trauma Awareness Month.......... 5582 
United Nations Day.............0000 5656 
Veterans Day ...........::ccsscsceeserese 5660 
Vietnam Human Rights Day 
ssetecascesseasesbastenteasivensasaiemeuies 692 
Volunteer Week ...........ccccceseesseeeee 5562 
Walking Week..........:.:0000+ 622, 5574 
Warsaw satahil atoning fiftieth 
ss snsvacsascnsusesenensnss 5613 
White Ca Cane 2 Safety DEY sessccsscence 5650 
Women and Girls in Sports Day 
rete ee TTT 5534 
Women Veterans Recognition Week 
Sava tah tavaatssciubcaieansscciviees wdRsbex 5665 
Women’s Equality Day ................ 5619 
Women’s History Month.............. 5542 
World AIDS Day ...........ccccecseeeeee 5123 
World Trade Week ............:sccse00+8 5581 
World War II, fiftieth annivers: 
sons saisinnhes tenseansnseossemipendebs 1457, 5590 
Wright Brothers Day.................. 5130 
Year of Gospel Music.......... 3472, 5662 
Year of the Grandparent ............. 8475 
Youth Services Day........... 5563, 5608, 
Tariffs 
Dairy products, import modification 
Siu MeNRUSSINO RESEDA ERR OUORSDUMREANSTEARSEIEUDS 5132 
Generalized System of Preferences 
Amendments.... 5126, 5535, 5543, 
5565, 5618 
Duty-free treatment, modification 
sabitsvislyasea Ens voeMcondanRceSESNONED 5598 
North American Free Trade 
Agreement ........sccssessseeesseees 5134 
Wheat, rate quotas... 5648 
Public Lands 
Arizona Wilderness Land Title 
Resolution Act of 1994 ................. 3469 
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Page 
Austin Historic Mining Distri 
Museum, NV, land use ................ 4767 
Big Horn County School District, 
CONVEYANCE ...........eccessceesessseseseeres 4538 
alifornia 1 Desert Protection Act of 
NOG vvvscesisccascscciveeceeveyncttgectenreristste 4471 
Charleston a Base, SC, land 
OCOTEVOYBNICL icessssuascestsccvzcecseceviciecens 561 
Clear Creek C Connie, Colorado, Public 
Lands Transfer Act of 1993 ........... 674 
Crow cays Settlement Act of 
juadbconactsdosneesnek tent aeeeoneasn 4632 
Eagle an and Pitkin Counties, CO, land 
COTIVEYETIOS « ..00ccceseccvesesesovsevsessereedese 684 
Everglades National Park, FL, 
protection and expansion ................ 98 
Guam Excess Lands Act .................00+. 3116 
Indian Dams Safety Act of 1994......... 1560 
Indian Lands Open Dump Cleanup 
At OF IOOG sic. sissscictsssticssacancoectce 4164 
Lincoln County, Montana, Lands 
Transfer Act of 1994 ...........000000 4162 
Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 
pelabsabssosdeebexdsstneamvensemanteetnaasiecbers 3501 
Naval punt Center, WA, land 
COTIVEY RIO ssssssecosncesssvvsisvscsesscvasses 1666 
North Chacteaan, SC, land exchange 
abeeaksesceiascecdaiseasmasunedatassietansunnéaiionts 1418 
Outer Continental Shelf, sand, gravel, 
and shell resources .............0+00+« 4371 
Payments in x of Taxes Act ........... 4156 
Piscataway Park Expansion Act of P 
cS Ee ee ee 3146 
Quinebaug and Shetucket Rivers 
Valley National 
Corridor Act of 1994.............000 4752 
Red Rock Canyon National 
Conservation Area, NV, boundary 
CRORIIID sii sovaseiosaiiacgestheapehtansiote 4766 
Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 
Twin Falls ee eee 
Utah land conveyance, restrictions 
shaduavndesdasabbsdissvocevevestsscscecenvinbinuetecss 2 
Woodbridge Research Facility, VA, 
RUMEIINR <sccacocveoiieseuerstzsienaaevesst 1667 
Woodrow Wilson Plaza, DC, 
Et EL 1448 
R 
Radio 
See Communications 
Radioactive Waste 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
conenansensseth clinpeonononcest isa taneaoaspetttten 4607 
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Page 

Recreation and Recreational Areas 
Recreational Hunting Safety and 

Preservation Act of 1994.............. 


Religion 
American Indian Religious Freedom 
Act Amendments of 1994............. 3 


Prrrrrrrttrrittt rit ttt rrtit itr) 


Rhinoceros 
See Fish and Wildlife 
Rivers and Harbors 
Farmington Wild and Scenic River Act 
Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994.............c000008 


1699 


ural Areas 
See Urban and Rural Areas 


Safety 
Arson Prevention Act of 1994............... 
Child Safety ' Protection 
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Pre Law 103-318 
1 ngress 
An Act 


To establish the Northern Great Plains Rural Development Commission, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Northern Great Plains Rural 
Development , 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the rural economy of the Northern Great Plains is 
jan alt a substantial and potentially threatening trans- 
‘ormation; 

(2) the rural Northern Great Plains suffers from substantial 

pre manna ren ithe pees a = under- 
employment, aging e population, low per capita income; 

(3) the Northern Great Plains is imei vane and has 
a highly dispersed population, and patie. many Native Amer- 
ican reservations 

(4) many of the basic industries of the rural Northern 
Great Plains in natural resources are under stress; 

(5) a concerted Federal, State, and local lic and private 
effort is needed if the rural Northern Great Plains is to share 
nies " pie prp Sep poisson segs pm . 

creation and expansion o Resintaere, 
including small businesses, offer the greatest hope for 
economic growth and revitalization in the Northern Great 


(7) the availability of capital, technology, market informa- 
tion, infrastructure development, educational opportunities, 
health care, housing, recreational activities, and resource devel- 
opment are essential to successful business development in 

e rural Northern Great Plains; 

(8) the trans oan 2 needs of the rural Northern Great 
Plains must be highway and bridge construc- 
tion, air service nei rail service and river transport 
development; 

(9) because of the social, phic, weather, histori 
cod erst a ee eee Deen eee a8 
as common economic problems, planning for unique region 
is desirable and urgently needed; and 


Aug. 26, 1994 
[S. 2099) 


cntows Great 
Plains Rural 

erent 
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(10) in the rural Northern Great arrecy the tourism god 
try offers significant additional potential for ip agg 
nomic development and job growth, fostered the wine 
stewardship of natural resources. 


SEC, 3. PURPOSE. 


‘ P of this Act is to establish the Northern Great 
Plains R Development Commission to study and make rec- 
ommendations the economic needs and economic develop- 
ment of the rural Northern Great Plains by seeking and encouraging 


the participation of interested citizens, pu ea RAP groups, agen- 
cies, businesses, and other entities in developing a 10-year rural 
economic development plan for the Northern Great Plains. 


SEC, 4. DEFINITIONS. 
As used in this Act: 


rs Se term “Commission” means the 
Northern Great Plains Rural Development Commission. 

(3) NORTHERN GREAT PLAINS.—The term “Northern Great 
Plains” means the States of North Dakota, South Dakota, 
Nebraska, Iowa, and Minnesota. 

(4) State.—The term “State” means a State in the North- 
ern Great Plains. 


SEC, 5. ESTABLISHMENT. 


There is established a Commission to be known as the “North- 
ern Great Plains Rural Development Commission”. 


SEC. 6. MEMBERSHIP AND ORGANIZATION. 


(a) MEMBERSHIP.—The Commission shall be composed of 10 
members, of whom— 
- (1) a shall be appointed by the Governor of each 
tate; an 
(2) 1 member shall be appointed from each of the States 
by the Secretary of Agriculture 
(b) TERM.—Each member oF: the Commission shall serve for 
such term as the official who appoints the member determines 
is appropriate. 
c) QUORUM.—Five members of the Commission shall constitute 
a quorum, but the Commission may establish that a lesser number 
shall constitute a quorum for the purpose of conducting hearings. 
(d) MEETINGS.— 


(1) FIRST MEETINGS.—Five or more members appointed 
under subsection (a)(1) shall determine the date, time, end 
place of the first meeting, and shall call the first mee 
At the first meeting, the members of the Commission s 
appoint a chairperson from among the members appointed 
under subsection (a)(1). The first mee of the Commission 
shall be held not later than 45 days after the date of enactment 
of this Act. 

(2) ADDITIONAL MEETINGS.—The Commission shall conduct 
such additional meetings as the Commission determines are 
appropriate. 

(e) APPOINTMENTS.—Each appointment under this Act shall 
be dager not later than 30 days after the date of enactment of 
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(f) VACANCIES.—A vacancy on the Commission shall not affect 
the powers of the Commission and shall be = in the same 


) HEADQUARTERS.—The Commission shall establish the loca- 
tion for the headquarters of the Commission. 


SEC. 7. DUTIES. 7 USC 2661 note. 


(a) PLAN.—The Commission shall identify and study the eco- 
nomic development, infrastructure, technology, telecommunications, 
capital, employment, transportation, business resource develop- 
ment, édeaeting, health care, housing, and recreation needs of the 
Northern Great Plains and develop a 10-year plan that makes 
recommendations and establishes priorities to address the needs. 


(b) PREPARATION OF PLAN.—In develo the plan, the 
Commission shall, with respect to the Northern Great Plains— 
ent 4 r and conduct investigations i, seuateh studies, 

e 


earings; 
(2) review and evaluate available research, studies, and 
information on conditions in the areas referred to in subsection 


(a); 

(3) study the economy, identifying strengths, weaknesses, 
participation levels, opportunities, and methods of addressing 
ou tion; 

(4 develad a profile of, and a description of resources 
devoted to, economic development (including tourism), human 
resources (including demographics, outmigration, poverty, 
Native Americans, education, and training), infrastructure 
Coie air, water, highway, rail, and telecommunications), 
and natural resources 

(5) study and ce the economic develop ment resources, 
coordination, collaboration, and “best ractices” of the Federal, 
State, and local a nts, nonprofit 0 tions, univer- 
sities, businesses, agri resources groups, 
foundations, caoperanves; gees other organizations: 

(6) identify methods of facilitating the pe and 
business startups of unemployed, underemployed, and low- 
income individuals and households 

(7) identify effective methods for promoting development 
on Native American reservations; 

(8) study the availabili of methods of delivering public, 
private, and er capi a — for busi- 
ness startu expansions, including farming and ranching; 

(9) evaluate the availability of, need for, and ——. 
for providing and maintaining, the infrastructure, 
air, pone highway, rail, and telecommunications; 

10) study the structure and potential development of major 
induction including agriculture, timber, mining, tourism, and 
manuft Gtediee th co use of advanced technologies and 
processes and adding value to raw materials and component 


); 
‘ ( 11) sede Rote age and Be ypc = the ere] 
orce, including the he ucatio: training, housing, an 
economic needs of the labor force; 
(12) develop an inventory of water, mineral, energy, timber, 
agricultural, fishery, wildlife, and other natural resources; 
(13) assess the comparative cost of doing business; 
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(14) assess the international trading levels, markets, and 
practices, and potential opportunities; 

(15) assess the interconnection between metropolitan and 
rural areas and identify methods through which the areas 
can collaborate; 

(16) assess methods by which small communities and 
regions are collaborating or can collaborate in economic develop- 
ment initiatives; 

(17) evaluate— 

(A) the distribution and impact of Federal spending, 
including grant-in-aid programs, research, and Federal 
procurement, and compare the level of spending in these 
cae with spending in other regions of the country; 
an 

(B) the extent to which reliance on Federal, State, 
and local government per for poverty programs can 
be reduced by outlays targeted for economic development; 
(18) identify Federal, State, and local government pro- 

grams, policies, and regulati ons that enhance or obstruct the 
development of businesses and well-paying jobs with long-term 
potential and that effectively use the skills, education, and 
training of the labor force; 

(19) evaluate the panies for States to jointly finance 
projects and activities of regional benefit; and 

(20) analyze such other issues as the Commission deter- 
mines are relevant to future economic development. 

(c) DEVELOPMENT OF PLAN.—In developing the plan, the 


Commission shall— 


(1) provide a forum for the consideration of the problems 
of the rural Northern Great Plains and pro d solutions, 
and establish and utilize citizens groups, cetadeinas coun- 
cils, public hearings, and conferences; 

(2) seek and encourage the participation of interested citi- 
zens, public officials, ups, agencies, economic development 
organizations, nat resource organizations, and other 
organizations; 

(3) make the Commission accessible to the individuals, 

groups, i. and organizations referred to in paragraph 
f2) b po at least 1 well publicized public hearing in 
each State; and 

(4) consult with— 

(A) Federal, State, and local government agencies, 
including the Departments of Agriculture, Commerce, Edu- 
cation, Labor, Health and Human Services, Housing and 
Urban Development, and Transportation, and the Small 
Business Administration, bank regulatory agencies, and 
rural development councils; 

(B) banks, insurance companies, venture capital 
companies, and ‘other for-profit financial institutions; 

(C) nonprofit and community-based development 
organizations, revolving loan funds, and other organiza- 
tions; 

(D) industry and sectoral o tions; 

(E) foundations and catverstion: ata 

(F) other organizations involved in economic develop- 
ment activities. 
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SEC. 8. COMPENSATION OF MEMBERS. 


(a) MEMBERS APPOINTED BY GOVERNORS.—Each member of the 
Commission appointed by a Governor of a State may be com- 
pensated by the State that the member represents. 

(b) MEMBERS APPOINTED BY THE SECRETARY.—Each member 
appointed by the Secretary of Agriculture, who is not otherwise 
employed by the United States Government, shall receive compensa- 
tion at a rate determined by the Secretary of not to exceed the 
daily equivalent of the lowest annual rate of basic pay payable 
for grade GS-15 of the General Schedule under section 5332 of 
title 5, United States Code, including traveltime, for each day 
the member is e in the actual performance of the duties 
of the Commission. A member of the Commission appointed by 
the Secretary who is an officer or employee of the United States 
Government shall serve without additional compensation. 

(c) TRAVEL AND OTHER EXPENSES.—Each member of the 
Commission shall be allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for employees of agencies 
under ae I of chapter 57 of title 5, United States Code, 
while away from the home or regular place of business of the 
member in the performance of services for the Commission. Each 
member of the Commission shall also be reimbursed by the United 
States Government for other necessary nses incurred by the 
member in the performance of the duties of the member. 


SEC. 9. POWERS AND ADMINISTRATIVE PROVISIONS. 


(a) EXPERTS AND CONSULTANTS.—The Commission may obtain 
the services of experts and consultants in accordance with section 
3109 of title 5, United States Code. 

(b) FINANCIAL AND ADMINISTRATIVE SERVICES.—The Commis- 
sion may enter into agreements with the Administrator of General 
Services for the procurement of necessary financial and administra- 
tive services, for which payment shall be made by reimbursement 
from funds of the Commission in such amounts as are agreed 
on " the chairperson and the Administrator of General Services. 

c) CONTRACTS.—Subject to subsection (d), the Commission may 
enter into contracts with Federal and State agencies and private 
firms, institutions, and agencies for the conduct of research and 
surveys, the pe are? of reports, and other activities necessary 
to carry out the duties of the Commission. 

(d) SUPPLIES, SERVICES, PROPERTY, AND CONTRACTS.—The 
Commission may procure supplies, services, and property, and make 
ee es ee ee 
as are provided in — Acts. 

(e) HEARINGS.—The Commission or, on the authorization of 
the Commission, a member of the Commission may, for the purpose 
of ing out this Act, hold such hearings, sit and act at such 
times and places, and request the attendance and testimony of 
such witnesses and the production of such books, records, memo- 
— and documents as the Commission or the member 
considers appropriate. 

(f) INFORMATION.—The Commission may acquire directly from 
any executive department, bureau, agency, board, commission, 
office, independent establi ent, or instrumentality, information, 


8 ions, estimates, and statistics for the purpose of this Act. 
E department, bureau, agency, board, commission, office, 
establishment, or instrumentality provide, to the extent per- 
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Il of oar 53 of such title relating to classification and 

General Schedule pay rates, the chairperson of the Commission 

may appoint, terminate, and fix the compensation of an Execu- 

tive Director and such additional personnel as the chairperson 
determines are necessary to enable the Commission to carry 
out the duties of the Commission. 

(2) COMPENSATION.—The rate of compensation of the 
Executive Director may not exceed a rate equal to the daily 
equivalent of the annual rate of basic pay payable for level 
V of the Executive Schedule under section 5316 of such title. 
The rate of compensation of all other personnel may not exceed 
a rate equal to the daily equivalent of the lowest annual rate 
of basic pay payable for grade GS—15 of the General Schedule 
under section 5332 of such title. 

(h) ASSISTANCE FROM OTHER AGENCIES.—Upon request of the 
Commission, the head of any Federal oT may make any of 
the facilities and services of the agency available to the Commission 
or detail any of the personnel of the agency to the Commission, 
on a reimbursable basis, to assist the Commission in i 
out the duties of the Commission under this Act. If the hea 
of an agency determines that the agency cannot make the facilities 
services, or personnel available to the Commission, the head s 
notify the chairperson in writing. 

i) PosTaL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the United States. 


SEC. 10. REPORTS. 


(a) INTERIM REPORT.—Before the end of the 270-day period 
ginning on the date of the first meeting of the Commission 
under section 6(d)(1), the Commission s submit a report to 
the aggre ted Agriculture, the President pro tempore of the 
Senate, the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, the Speaker of the House of Representatives, the 
Committee on Agriculture of the House of Representatives, the 
President, and the Governor of each State, describing the findings 
and activities of the Commission and the further activities necessary 
to carry out the duties of the Commission. 
(b) FINAL REPORT.— 

(1) IN GENERAL.—Before the end of the 18-month period 
beginning on the date of the first meeting of the Commission 
under section 6(d1), the Commission shall submit to the Sec- 

rheg’& of Agriculture, the President pro tempore of the Senate, 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, the Speaker of the House of Representatives, the 
Committee on iculture of the House of Representatives, 
the President, and the Governor of each State, a report describ- 
ing the findings and activities of the Commission and rec- 
ommendations in accordance with persgrnen (2) regarding spe- 
cific actions that are necessary to promote the economic develop- 
ment of the rural Northern Great Plains while preserving, 
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to the maximum extent a, the natural beauty and habitat 
of the Northern Great Plai 
(2) RECOMMENDATIONS.— 
(A) REGIONAL COLLABORATION.—The Commission shall, 
with respect to the Northern Great P 
(i) determine the most effective and appropriate 
method for ensuring continued collaboration within the 
region on economic development matters, considering 
regional compacts, cooperatives, foundations, develop- 
ment corporations, and other agreements and ' organiza- 
tions; 
(ii) identify the organizational structure, method 
of ——— and partici — ting organizations, 
of the collaboration referred to in clause (i); 
(iii) identify methods of effective multi-community, 
te, and small region development; and 
(iv) assess the interconnection between metropoli- 
tan and rural areas and identify methods of collabora- 
tion between the areas. 
(B) BUSINESS DEVELOPMENT.—The Commission shall, 
with respect to the rural Northern Great Plains— 
(i) recommend methods of diversi the rural 
oom, including the ota and ‘dies of 


(iii) piesa sa seed m of prometing er “ane. 
preneurial development, including business startups 
and expansions; 

(iv) recommend methods in which the public, pri- 
vate, and nonprofit sectors can help increase inter- 
national trading levels and penetrate new markets in 

agricultural, manufactured, and service products; 

~s evaluate the a ean utility o business and 
manufacturing networks in target sectors; 

(vi) assess the competitiveness of manufacturers 
and the use of modern technology, processes, and 
information by the manufacturers, and methods of 
assisting manufacturers lacking the technology, proc- 
esses, or information; 

(vii) recommend methods in which capital and 
technical assistance can be provided on a regional or 
sectoral basis to business startups and expansions by 
a private, and nonprofit tions; and 

(viii) recommend ways in which Federal and State 
resource conservation programs can be used to encour- 
- tourism in the —— 

CaPITAL.—The Commission shall, with respect to 

the coal Northern Great Plains— 

(i) determine if there are capital needs in the econ- 
omy, and in what part of the economy the needs are 
located, and recommend how governmental, nonprofit, 
cooperative, community-based, microlendi : 
venture, seed, and nonbanking financing sources can 
_ "i dentity’ — needs; 

ii) i such strategies in organization, regula- 
tions, policy, marketing, and coordination as are 
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needed to implement a plan to meet the needs referred 
to in clause (i); and 

(iii) recommend methods of utilizing second 
financial markets to increase the capital available for 
business development. 

INFRASTRUCTURE.—The Commission shall, with 


(D) 
respect to the rural Northern Great Plains— 


(i) prepare a plan to preserve, finance, and operate 
effective freight railroad service in coordination with 
States, the Federal Railroad Administration, the Inter- 
state Commerce Commission, rail operators, shippers, 
and the financial community; 

(ii) prepare an assessment and agreement on the 
capital needs, coordination, and financing of tele- 
communications infrastructure, in cooperation with the 
Department of Agriculture, the National Telecommuni- 
cations and Information Administration of the Depart- 
ment of Commerce, the Federal Communications 
Commission, the public utilities commission of each 
State, telephone companies and cooperatives, rep- 
resentative users, and such other entities as the 
Commission determines are appropriate; and 

(iii) recommend strategies for addressing air, 
water, and highway needs. 

(E) HUMAN RESOURCES.—The Commission shall, with 


respect to the rural Northern Great Plains— 


(i) identify methods of facilitating the employment 
and business startups of individuals who are not effec- 
tively participating in the labor force, includin 
unemployed, underemployed, and low-income individ- 
uals and households; 

(ii) identify methods of coordinating on a regional 
or sectoral basis education and training programs that 
are tied to economic development initiatives, especially 

rograms that address the outmigration of youth; and 

(iii) study the competence and availability of the 
labor force and the effects of the health, educational, 
training, housing, and economic needs of the labor 
force, and identify regional strategies addressing the 
needs. 

(F) GOVERNMENT PROGRAMS, POLICIES, AND REGULA- 


TIONS.—The Commission shall submit to the appropriate 
government, nonprofit, and private sector organizations rec- 


endations for modifications or additions to the pro- 
promote the rural development of the Northern 


omm 
, policies, and regulations referred to in section 

F(bX18) to 

Great Plains. 
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SEC. 11. TERMINATION. 7 USC 2661 note. 


The Commission shall terminate on the earlier of— 
(1) 120 days after the date of submission of the final 
report under section 10; and 
(2) 2 years after the date of enactment of this Act. 
SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 7 USC 2661 note. 
There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—S. 2099: 


HOUSE REPORTS: No. 103-700 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

June 22, considered and passed Senate. 

Aug. 12, considered and passed House. 
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Aug. 26, 1994 


(S.J. Res. 153] 


Public Law 103-319 


103d Congress 
Joint Resolution 


To designate the week beginning on November 20, Se ae en ee ert 
26, 1994, as “National Family Caregivers Week 


Whereas the number of Americans who are 65 or older is 
wing dramatically, with an unprecedented increase in the 
number of frail elderly age 85 or older; 

Whereas approximately 5,200,000 older persons have disabilities 
that leave them in need of help with their daily tasks, including 
food pre — awe and bathing; 

Whereas families provide help to oer persons with such tasks, 
in addition to providing between 80 and 90 percent of the medical 
care, household maintenance, transportation, and shopping 
needed by older persons; 

Whereas 80: percent of disabled elderly persons receive care from 
their family members, most of whom are their wives, daughters, 
and daughters-in-law, who often must sacrifice employment 
opportunities to provide such care; 

Whereas family caregivers are often physically and emotionally 
exhausted from the amount of time and stress involved in 
caregiving activities, and therefore need information about avail- 
able community resources for respite care and other support 
services; 

Whereas the contributions of family caregivers help maintain strong 
family ties and assure support among generations; and 

Whereas there is a need for greater public awareness of and support 
for the care that family caregivers are providing older persons: 
Now, therefore, be it 


Resolved by the Senate and House of cia ge of the 

ese ates a America in Congress assembled, That the week 

nning ovember 20, 1994 ~~ ending on November 26, 

tee is t, is designated “National Fami Caregivers Week”, and the 

President is authorized and Seman to issue a proclamation call- 

ing upon the people of the "United States to observe such week 
with appropriate programs, ceremonies, and activities. 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 153: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 24, considered and passed Senate. 
Aug. 5, considered and passed House, amended. 
Aug. 12, Senate concurred in House amendments. 
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Public Law 103-320 


103d Congress 
Joint Resolution 
Designating September 16, 1994, as “National POW/MIA Recognition Day” and — Aug. 26, 1994 
authorizing display of the National League of Families POW/MIA flag. (S.J. Res. 196] 


Whereas the United States has fought in many wars and thousands 
of Americans who served in those wars were captured by the 
enemy or listed as missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhumane treatment by their enemy captors in violation 
of international codes and customs for the treatment of prisoners 

of war, and many such prisoners of war died from such treatment; 

Whereas many of these ericans are still listed as missing and 
unaccoun for, and the uncertainty surrounding their fates 
_ caused their families to suffer tragic and continuing hard- 
ships; 

Whereas, in the Joint Resolution entitled “Joint Resolution des- 
ignating September 21, 1990, as ‘National POW/MIA Recognition 

ot and recognizing the National League of Families POW/ 

MIA flag”, approved fey el t 10, 1990, the Federal Government 
officially ated the National League of Fami- 
lies POW. flag as the pe of the Nation’s concern and 
commitment to accoun’ as fully as possible, for Americans 
whom are still prisoners o ear, missing in action, or unaccounted 
for in Southeast Asia; an 

Whereas the sacrifices of the Americans whom are still missi 
in action and unaccounted for from all our Nation’s wars an 
their families are deserving of national recognition b= support 
for continued priority efforts to determine the fate of those miss- 
ing Americans: Now, therefore, be it 


Resolved the Senate and House o laine of the 
United States of America in Congress assem 


SECTION 1. DESIGNATION OF NATIONAL ead RECOGNITION DAY. 


September 16, 1994, is designated “National POW/MIA Recogni- 
tion Day”, and the President is authorized and requested to issue 
a proclamation calling on the people of the United States to observe 
that day with appropriate ceremonies and activities. 


SEC. 2, REQUIREMENT TO DISPLAY NATIONAL LEAGUE OF FAMILIES 
POW/MIA FLAG. 


(a) IN GENERAL.—The POW/MIA flag shall be displayed, as 
a symbol of the concern and commitment of the United States 
to accounting, as fully as possible, for Americans whom are still 
prisoners of war, missing in action, or unaccounted for and to 
ending the uncertainty for their families and the Nation— 
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(1) at all national cemeteries and the National Vietnam 
Veterans Memorial on May 30, 1994 (Memorial Day), Septem- 
ber 16, 1994 (National POW/MIA /MIA Recognition Day), and Novem- 
ber 11, 1994 (Veteran’s Day); and 

(2) on, or on the — of, the buildings specified in 
subsection (b) on Septe 16, 1994. 

(b) BUILDINGS.—The buildings specified i in this subsection are— 

(1) the White House; 


(D 
(c) POW/MIA” FLAG.—As used in “he section, = term “POW/ 


MIA flag” means the National e of Families POW/MIA flag 


ized officially and designated by section 2 of the Joint Resolu- 


recogni: 
tion entitled “Joint Resolution designatin Dae September 21, 1990, 


as ‘National POW/MIA ition 


and recognizing the 


National Le of Families POW/MIA ae, maenved hs poet 10, 
1990 (36 U.S.C. 189). 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 196: 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
A considered and Senate. 


ug. 2, 
Aug. 12, considered passed House. 
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Public Law 103-321 
103d Congress 
An Act 


To amend the Commemorative Works Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF LEGISLATIVE AUTHORITY FOR MEMORIAL Use 1003 
ESTABLISHMENT. note. 


(a) IN GENERAL.—The legislative authority for each of the fol- 
lowing groups to establish a commemorative work (as defined by 
Public Law 99-652, as amended) shall expire at the end of the 
10-year period beginning on the date of enactment of such authority 
for the respective commemorative work, notwithstanding the time 
period limitation specified in section 10(b) of that Public Law: 

(1) The Black Revolutionary War Patriots Foundation. 
(2) The Women in Military Service for America Memorial 

Foundation. 

(3) The National Peace Garden. 

(b) NAME CHANGE.—(1) The Congress finds that the Peace 
Garden Project, Incorporated, has changed its name to the National 
Peace Garden. 

(2) Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the entity referred to in 
wine at (1) shall be deemed to be a reference to the National 

eace en. 


SEC. 2. COMMEMORATIVE WORKS ACT AMENDMENTS. 


(a) DEFINITIONS.—({1) Section 2(c) of the Act entitled “An Act 
to provide standards for placement of commemorative works on 
certain Federal lands in the District of Columbia and its environs, 
and for other purposes” (40 U.S.C. 1002(c)) is amended— 

(A) by inserting “plaque, inscription,” after “memorial,”; 

(B) by striking out “a person” and inserting in lieu thereof 
“an individual”; and 

(C) by inserting “American” before “history”. 

(2) Section 2(d) of such Act (40 U.S.C. 1002(d)) is amended 
by — g “an ae ey oes o- organization” and goeneting 
“a public mcy, and an individual, group or organization 
is Cceribed in section 501(cX3) of the Internal Revenue Code of 
1986 and exempt from tax under section 501(a) of such Code, 
and which is”. 

(b) AUTHORIZATION.—Section 3 of such Act (40 U.S.C. 1003) 
is amended as follows: 

(1) In subsection (a), by inserting “on Federal lands referred 
to in section 1(d)” after “established”. 


_ Aug. 26, 1994 
[HLR. 2947] 


108 STAT. 1794 PUBLIC LAW 103-321—AUG. 26, 1994 


(2) By red ating subsection (b) as subsection (d) and 
inserting after su ion (a) the following new subsections: 
“(b) A military peepee veers work may be authorized only 

to commemorate a war or similar sae military conflict or to 
commemorate any branch of the Armed Forces. No commemorative 
work commemorating a lesser conflict or a unit of an Armed Force 
shall be authorized. Commemorative works to a war or similar 
major military conflict shall not be authorized until at least 10 
years after the officially designated end of the event. 

“(c) A commemorative work commemorating an event, individ- 
ual, or group of individuals, other than a military commemorative 
work as described in subsection (b) of this section, shall not be 
authorized until after the 25th anniversary of the event, death 
of the individual, or death of the last surviving member of the 


grou 

group. SPECIFIC CONDITIONS APPLICABLE TO AREAS I AND II.— 
a 6 of such Act (40 U.S.C. 1006) is amended to read as 
OLLOWS: 


“SPECIFIC CONDITIONS APPLICABLE TO AREA I AND AREA II 


“SEC. 6. (a) AREA I.—The pe pp or Administrator (as a) Lal 
priate) may, after seeking the advice of the National Capital Memo- 
rial Commission, recommend the location of a commemorative work 
in Area I only if the Secretary or Administrator (as appropriate) 
determines that the subject of the commemorative work is of ag 
eminent historical and lasting significance to the Nation. The 

retary or Administrator (as appropriate) shall notify the National 
Capital Memorial Commission and the committees of Congress 
specified in section 3(b) of the recommendation by the Secre 
or Administrator (as he that a commemorative wor 
should be located in The location of a commemorative 
work in Area I shall be deemed not authorized, unless, not later 
than 150 calendar days after such notification, the recommendation 
is “es by law 

AREA TT ibeatnemerettve works of subjects of lasting 
historical significance to the American people may be located in 
a 

(d) StIrE AND DESIGN APPROVAL.—Section 7 of such Act (40 
U.S.C. 1007) is amended— 

(1) in the matter preceding paragraph (1) of subsection 

(a), by striking out “commencing construction of the commemo- 

rative work” and inserting in lieu thereof “requesting the permit 

for the construction of the commemorative work”; 

(2) in paragraph (1) of subsection (a)— 

(A) by inserting “the selection of alternative sites and 
ee for” after “regarding”; and 

y striking out the second sentence; 
sto in igh da h (2) of subsection (a), by striking out “and 
or Administrator = appropriate)”; and 

arse in " matter precedin; g ope eo (1) of subsection 

(b), by inserting “(but not limited by)” ‘guided by” 

(e) CRITERIA FOR ISSUANCE OF CONSTRUCTION Para: —(1) See- 
tion 8(a\(3) of such Act (40 U.S.C. 1008(a\3)) is amended by striking 
out “contracts for construction and drawings” and inserting in lieu 
thereof “contract documents for construction”. 

(2) Section 8 of such Act (40 U.S.C. 1008) is amended by 
adding at the end the following: 
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“(c)(1) The Secretary or the ns hee a eroneaot) may 
suspend any activity under the authority of with respect 
to the lishment of a commemorative food if the Secretary 
or Administrator determines the fundraising efforts with respect 
to the commemorative work have misre posented an affiliation with 
the commemorative work or the United 

“(2) The person shall be required to <a to the Secretary 
or Administrator an annual report of operations, including financial 
statements audited by an independent certified public accountant, 
poo for by the person authorized to construct the commemorative 


work. 

(f) TEMPORARY SITE DESIGNATION.—Section 9(a) of such Act 
(40 U.S.C. 1009(a)) is amended by striking out a may designate 
such a site on lands administered by him” poten in lieu 
thereof “a site may be designated on lands admin by the 


tary”. 
(g) MISCELLANEOUS PROVISIONS.—Section 10(d) of such Act (40 
U.S.C. 1010(d)) is sgn yas read as follows: 
“(d) The Secretary and the Administrator shall develop appro- 
priate tions or pb vei to carry out this Act.”. 
(h) SHORT TITLE.—Such Act is amended by adding at the end 
the following new section: 


“SHORT TITLE 
pe “SEC. 11. This Act may be cited as the ‘Commemorative Works 


Approved August 26, 1994. 


LEGISLATIVE HISTORY—H.R. 2947: 


HOUSE REPORTS: No. 103-400 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-247 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL ge ag 
Vol. 139 (1993): Nov. idered and passed House. 
Vol. 140 (1994): ae 12 pn seta and passed Senate, amended. 
6, House concurred in Senate amendments. 
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vabnes Law 103-322 
ngress 
An Act 


To control and prevent crime. 


Be it enacted by the Senate and House of Representatives of 


Violent Crime the United States of America in Congress assembled, 
Control and Law 
Enforcement SECTION 1. SHORT TITLE. 


— — This Act may be cited as the “Violent Crime Control and 
governmental Law Enforcement Act of 1994”. 

elation’ 791 ‘SEC. 2. TABLE OF CONTENTS. 

note. The following is the table of contents for this Act: 


1. Short title. 
2. Table of contents. 
TITLE I—PUBLIC SAFETY AND POLICING 
prety Short title. 


> 10008. Community policing; “Cops on the Beat”. 
TITLE II—PRISONS 


Subtitle A—Violent Offender Incarceration and Truth in Sentencing Incentive 
Grants 


20101. Grants for correctional facilities. 

20102. Truth in sentencing incentive grants. 

20103. M crm offender eee tion grants. 
n 

20105. Rules pene repulsion. 

20106. Technical assistance and training. 


Sept. 13, 1994 
[HLR. 3355] 


diana 


20109. hethorieative of appropriations, 
Subtitle B—Punishment for Young Offenders 
20201. Certain punishment for young offenders. 
Subtitle C—Alien Incarceration 
. Incarceration of undocumented criminal aliens. 
Subtitle D—Miscellaneous Provisions 


20401. Prisoner’s place of imprisonment. 
20402. Prison impact assessments. 
20403. Sentences to account for costs to the Government of imprisonment, re- 
lease, and probation. 
20404. Application fo prisoners to which prior law applies. 
Crediting of “good time”. 


. Task force on prison construction poser mea and techniques, 

20407, Efficiency in ris enforcement and correcti 

20408. as a a pe br of Education Organization Act and the 
a’ 


20409. Appropriate Foy Ts re 
20410. Congresiaal approval Pa gr any expansion at Lorton and congressional 
needs. 
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: 
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20411. Awards of Pell Grants to prisoners ited. 

20412. Education for early ww . eA 

20413. Conversion of closed military installations into Federal prison facilities. 
. Post-conviction release ederal offenders. 


Subtitle A—Ounce of Prevention Council 
pk Ounce ~' hancae Hy Someta 
Ounce Las eines mee peng: 
30104. Authorization of appropriations. 
Subtitle B—Local Crime Prevention Block Grant Program 


Subtitle C—Model Intensive Grant Programs 


30301. Grant authorization. 

py Uses of funds. 

30303. meni 
a" 


6 tions. 
30307. Authorization of appropriations. 
Subtitle D—Family and Community Endeavor Schools Grant Program 
30401. Commennity ste Se Sree ont Seer eee peepee: 


30402. Famil community endeavor schools grant program. 
30403. Aathatieation of apecepeiations. 


Subtitle G—Assistance for Delinquent and At-Risk Youth 


30701. Grant authority. 
30702. Authorization of appropriations. 


Subtitle H—Police Recruitment 
30801. Grant authority. 
30802. Authorization of appropriations. 
Subtitle J—Local Partnership Act 


31001. Establishment of payment program. 
31002. Technical peredc omg 


Subtitle K—National Community Economic Partnership 
31101. Short title. 


CHAPTER 1—COMMUNITY ECONOMIC PARTNERSHIP INVESTMENT FUNDS 


31111. 
31112. Provision of assistance. 


31113. of tions. 
31114. eereaiey oF ines of credit and use. 
31115. Limitations on use of funds. 


31116. Program priority for special emphasis programs. 
CHAPTER 2—EMERGING COMMUNITY DEVELOPMENT CORPORATIONS 


31121. Communi atenent corporation improvement 3 
31122. ai oony Bo ity development corporation revolving loan funds. 


CHAPTER 3—MISCELLANEOUS PROVISIONS 
31131. Definitions. 
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Sec. 31132. Authorization of appropriations. 
Sec. 31133. Prohibitio 


Subtitle O—Urban Recreation and At-Risk Youth 
Sec. 31501. of assistance. 


Subtitle Q—Community-Based Justice Grants for Prosecutors 
31701. Grant authorization. 
31702. Use of funds. 
; py eaner anager 
31704. tion of funds; limitations on grants. 
31705. Award of grants. 


31707. jm of appropriations, 
Definitions, 


Subtitle S—Family Unity Demonstration Project 
31901. Short title. 

31903. tions. 

31904. Authorization of appropriations. 

CHAPTER 1—GRANTS To STATES 


Peery Bligbty od make pene 
. Eligibili receive gran’ 
31913. Reports 


CHAPTER 2—FAMILY UNITY DEMONSTRATION PROJECT FOR FEDERAL PRISONERS 
31921. Authority of the Attorney General. 
31922. Requirements. 


ESS RRR PERSE ERE 
i 


ae 


Subtitle T—Substance Abuse Treatment in Federal Prisons 
Sec. 32001. Substance abuse treatment in Federal prisons, 
Subtitle U—Residential Substance Abuse Treatment for State Prisoners 
Sec. 32101. Residential substance abuse treatment for State prisoners. 
Subtitle V—Prevention, Diagnosis, and Treatment of Tuberculosis in Correctional 
Institutions 


Sec, 32201. Bit acensang diagnosis, and treatment of tuberculosis in correctional in- 
ions 


Subtitle X—Gang Resistance Education and Training 
Sec. 32401. Gang resistance education and training projects. 
TITLE IV—VIOLENCE AGAINST WOMEN 
Sec. 40001. Short title. 
Subtitle A—Safe Streets for Women 
Sec. 40101. Short title. 
CHAPTER 1—FEDERAL PENALTIES FOR SEX CRIMES 


Sec. 40111. at offenders. 
Sec. 40112. Federal penalties. 
Sec. 40113. Mandatory restitution for sex crimes. 
Sec. 40114. Authorization for Federal victim’s counselors. 
CHAPTER 2—LAW ENFORCEMENT AND PROSECUTION GRANTS TO REDUCE VIOLENT 
CRIMES AGAINST WOMEN 


Sec. 40121. Grants to combat violent crimes against women. 
CHAPTER 3—SAFETY FOR WOMEN IN PUBLIC TRANSIT AND PUBLIC PARKS 


Sec. 40131. os for capital improvements to prevent crime in public transpor- 
on. 
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40132. Grants for capital improvements to prevent crime in national parks. 
40133. Grants for capital improvements to prevent crime in public parks. 


CHAPTER 4—NEW EVIDENTIARY RULES 
40141. Sexual history in criminal and civil cases. 
CHAPTER 5—ASSISTANCE TO VICTIMS OF SEXUAL ASSAULT 
40151. Education and prevention grants to reduce sexual assaults against 
women. 


40153. ms of comecahoeions between sexual assault or domestic 
ces and their counselors. 


40201. Short title. 
CHAPTER 1—NATIONAL DOMESTIC VIOLENCE HOTLINE 
40211. Grant for a national domestic violence hotline. 
CHAPTER 2—INTERSTATE ENFORCEMENT 
40221. Interstate enforcement. 
CHAPTER 3—ARREST POLICIES IN DOMESTIC VIOLENCE CASES 
40231. Encouraging arrest policies. 
CHAPTER 4—SHELTER GRANTS 
40241. Grants for battered women’s shelters. 
CHAPTER 5—YOUTH EDUCATION 
40251. Youth education and domestic violence. 
CHAPTER 6—COMMUNITY PROGRAMS ON DOMESTIC VIOLENCE 
40261. Establishment of community programs on domestic violence. 
CHAPTER 7—FAMILY VIOLENCE PREVENTION AND SERVICES ACT AMENDMENTS 


. 40271. Grantee reporting. 
. 40272. Technical amendments. 


CHAPTER 8—CONFIDENTIALITY FOR ABUSED PERSONS 
Sec. 40281. Confidentiality of abused person's address. 
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CHAPTER 10—RURAL DOMESTIC VIOLENCE AND CHILD ABUSE ENFORCEMENT 
Sec. 40295. Rural domestic violence and child abuse enforcement assistance. 


Subtitle C—Civil Rights for Women 


Subtitle D—Equal Justice for Women in the Courts Act 
Sec. 40401. Short title. 
CHAPTER 1—EDUCATION AND TRAINING FOR JUDGES AND COURT PERSONNEL IN 
State Courts 


Sec. 40411. Grants authorized. 
Sec. 40412. Training provided by grants. 


108 STAT. 1800 


Sec. 40413. 
Sec. 40414. 
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Cooperation in developing programs in making grants under this title. 
Authorization of cients ig 


CHAPTER 2—EDUCATION AND TRAINING FOR JUDGES AND COURT PERSONNEL IN 


SRSRSEEEESS SEER REESE 


40611. 


FEDERAL COURTS 


. Authorizations of circuit studies; education and training grants. 
. Authorization of appropriations. 


Subtitle E—Violence Against Women Act Improvements 


. Pre-trial detention in sex offense cases. 


. Enforcement of restitution orders through suspension of Federal 


benefits. 


. National baseline study on campus sexual assault. 

. Report on battered women’s syndrome. 

. Report on confidentiality of addresses for victims of domestic violence. 
. Report on recordkeeping relating to domestic violence. 


Subtitle F—National Stalker and Domestic Violence Reduction 


40601. 
40602. 
40603. 
40604. 
40605. 
pray Technical poor training, and evaluations. 
40608. 


40609. 
40610. 


Authorizing access to Federal criminal information databases. 


oe of poomariacens: 
2 cation requirement 


Recommendations on iaereteds communication. 
Inclusion in national incident-based reporting system. 
Re ded Congress. 

ns. 


Subtitle G—Protections for Battered Immigrant Women and Children 


Sec. 40701. 


— petitioning rights for immediate relative or second preference sta- 


. Use cael credible evidence in spousal waiver applications. 


ion of deportation. 
TITLE V—DRUG COURTS 


courts. 
x Beaks by the General Accounting Office. 


TITLE VI—DEATH PENALTY 


. Short title. 
. Constitutional procedures for cs penis of the sentence of death. 
Specific offenses for which death ity is authorized. 
to Uniform Code of Justice. 


. Death pe ty for murder by a Federal prisoner 

. Death penalty for civil rights murders. 

' Now cleans for the murder of Federal law enforcement officials. 
the indiscrimina’ 


ite use of weapons to further drug con- 
Foreign murder of United States nationals. 


. Death penalty for rape and child molestation murders. 

. Death penalty for mel exploitation of children. 

. Murder by escaped prisoners. 

. Death penal gun murders during Federal crimes of violence and 


5 — and attempted homicides involving firearms in Federal fa- 
‘ a py for the murder of State or local officials assisting Fed- 
Scene officials officers. 


and State correctional 


. Prohibition of retaliatory Lillines of witeenien, victims, and informants. 
Death penalty for murder of Federal witnesses 


against maritime navigation or fixed platforms. 


: Violence at rts a international civil aviation. 
. Terrorist Death Penalty Act. 
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Sec. 60025. Enhanced penalties for lien smuggling. 
Sec. 60026. Appointment of Counsel. 


TITLE VII—MANDATORY LIFE IMPRISONMENT FOR PERSONS CONVICTED 
OF CERTAIN FELONIES 


Sec. 70001. Manda’ life imprisonment for persons convicted of certain felonies. 
Sec. 70002. Linced alent of authority to Bureau of Prisons. 


TITLE VIII—APPLICABILITY OF MANDATORY MINIMUM PENALTIES IN 
CERTAIN CASES 
Sec. 80001. Limitation on applicability of mandatory minimum penalties in certain 
cases. 


TITLE [IX—DRUG CONTROL 


Subtitle A—Enhanced Penalties and General Provisions 
oouel | peer goes of —_ for sealing teefifeking in 


Ceeicd Gehsiaees het wat aie Oo Substances Import and Ex- 


90106, Ba, 


90107. Violent crime and drug emergency areas. 

Subtitle B—National Narcotics Leadership Act Amendments 
poset. Eenplomnnastatinn, a A Devs Control Stra’ 
9020: ice personnel rastebtion. 


90203, Na ak § Drug sed aoe measures. 


Authorization of ap sppropriations. ; 
90207. Adequate the Office of National Control Policy. 
90208. Termination of of National Drug Control Policy. 

TITLE X—DRUNK DRIVING PROVISIONS 


100001. Short title. vas ers 
00002. laws applied in areas of Federal jurisdiction. 
Whitt intoxicated prosesution peegran. 


£88 saaiatt ae 88 SRR 


100003, Driving 
TITLE XI—FIREARMS 


Subtitle A—Assault Weapons 
110101. Short title. 
110102. Restriction on manufacture, transfer, and possession of certain semi- 
assault weapons. 
110103. Ban of cou ammunition feeding devices. 


110105. Effective date. 
110106. Appendix A to section 922 of title 18. 


Subtitle B—Youth Handgun Safety 


110201. Prohibition of the possession of a handgun or ammunition by, or the 
private transfer of a handgun or ammunition to, a juvenile. 


Subtitle C—Licensure 
110301. Firearms licensure and registration to require a photograph and fin- 


110302. Campliance with State and local law as a condition to license 


Bias 
a 
g 


110306. to requests for informa 
110307.  Hepomestopequets ornare, ee 
Subtitle D—Domestic Violence 


110401. Prohibition against disposal of firearms to, or receipt of firearms by, 
persons who have committed domestic abuse. . me 


f a f 
a 
A 
E 
§ 

i 
& 
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110510. 
110511. 


110512. 
110513. 


offenders. 
5 Reneiet of firearm firearms by nonresident. 
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Subtitle E—Gun Crime Penalties 


. Enhanced penalty for use of a semiautomatic firearm during a crime 


of varhonce OF & Geng Cotteking ate, 
- ge penalty for second offense of using an explosive to commit 
a f aid of drug trafficking. 
Thal off f ralcee alle t. 
0! assed r imprisonment 
Revocation of ag oy 
Increased penal ape fea false, material Statement in 
oases with the seuuisitie te a from a licensed dealer. 
on 0 wo ier by felons a rs. 
ion of explosives subject to forfeiture. 
Elimination of outmoded relati 


arole. 
Prohibition against transactions involving sulen t firearms which have 
moved i in interstate or foreign commerce. 
Using a firearm in the commission of counterfeiting or forgery. 
Enhanced penalties for firearms possession by violent felons and seri- 
ous 


ves from licensee. 


s or explosi 
Sooke: py gun trafficking. 


ives conspiracy. 


; Defaition a = armor piercing ammunition. 


TITLE XII—TERRORISM 


. Extension of the statute of limitation for certain terrorism offenses. 


ioe a — crimes against United States nationals on certain 


. Counterfeiting United States currency abroad. 
120004. Sentencing guidelines increase for terrorist crimes. 
120005. Providing 


material support to terrorists. 


TITLE XIII—CRIMINAL ALIENS AND IMMIGRATION ENFORCEMENT 


130001. 


Enhancement of penalties for failing to depart, or reentering, after 
final order of deportation. 


. Criminal alien tracking center. 
. Alien witness sonpereions and counterterrorism information. 
. Deportation procedures for certain criminal aliens who are not perma- 


nent residents. 


. Pxpeditious epee Se for denied asylum applicants. 
.E deportati ings. 
Expanded special deportation proceedings 


to accept certain 


5 ea and visa offenses penalties improvement. 


TITLE XIV—YOUTH VIOLENCE 


. Prosecution as adults of certain juveniles for crimes of violence. 


Commencement of 


juvenile proceeding. 
. Separation of rage from pee offenders. 
Bindover system fc 


for certain violent juveniles 


. Amendment t concerning records of crimes committed by juveniles. 
Increased 


penalties for employing children to ibute drugs near 
school and aygrounds - 
Increased es for Travel Act crimes involving violence and con- 
ean ic csanis ouies tlle 


. Solicitation of minor to commit crime. 


TITLE XV—CRIMINAL STREET GANGS 


. Criminal street Lape 3 
50002. Adult prosecution of serious juvenile offenders. 
Seeing of anti-gang Byrne grant funding objective. 


‘ Jecnlie ong Li. snmp and anti-gang grants in federally assisted low-in- 


come housing. secciiak ia 
> Gang investigation tion coordina an formation collection. 
. Multijurisdictional gang task forces. 


TITLE XVI—CHILD PORNOGRAPHY 


. Penalties for international trafficking in child pornography. 
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Sec. 160002. Come of Congnins ssnoneins Siete leaieiatien sapreding sit pacoee- 


Sec. 160003. Ciel Saline at intent of Caneenen tneneating wntlinn 558 end S08 
of title 18, United States Code. 


TITLE XVII—CRIMES AGAINST CHILDREN 
Subtitle A—Jacob Wetterling Crimes Against Children and Sexually Violent 
Offender Registration Act 
Sec. 170101. Establishment of program. 
Subtitle B—Assaults Against Children 

170201. Assaults against children. 

Subtitle C—Missing and Exploited Children 
170301. Short title. 
170803, Establishment of task force. 

TITLE XVIII—RURAL CRIME 
Subtitle A—Drug Trafficking in Rural Areas 


180101. Authorizations for rural law enforcement agencies. 
180102. Rural crime and drug enforcement task forces. 


gp ay ~~ a 
Subtitle B—Drug Free Truck Stops and Safety Rest Areas 
180201. Drug free truck stops and safety rest areas. 

Subtitle C—Sense of Congress Regarding Funding for Rural Areas 
180301. Funding for rural areas. 
TITLE XIX—FEDERAL LAW ENFORCEMENT 
. 190001. Federal judiciary and Federal law enforcement. 


TITLE XX—POLICE CORPS AND LAW ENFORCEMENT OFFICERS TRAINING 
AND EDUCATION 


Subtitle A—Police Corps 


g 


eee 


8 8 8888 
g 
z 


200101. Short jog 


200104. Establishment of office of the police corps and law enforcement edu- 
cation. 
echoed tion of lead <a ay and submission of State plan. 


Z0i0e Pale Selection =< 


‘ States plan State plan requirements 
200111. Assistance to States and aie employing police corps officers. 
12. Authorization of appropriatio 
200113. Reports to congress. 


Subtitle B—Law Enforcement Scholarship Program 


SERERSERSS §=RESERERES FEES 


200210. Authorisation’ of appropriations. 
TITLE XXI—STATE AND LOCAL LAW ENFORCEMENT 


Subtitle A—Byrne Program 
210101. Extension of Byrne Grant funding. 


z 
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210201. 


210301. 
210302. 


210303. 
210304. 


210305. 
210306. 


210401. 
210402. 


210501. 


210601. 
210602. 


210603. 
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Subtitle B—Law Enforcement Family Support 
Law enforcement family support. 
Subtitle C—DNA Identification 
Short title. 


formatio; 
Federal Barean of Investigation. 
Authorization of appropriations. 


Subtitle D—Police Pattern or Practice 
Cause of action. 
Data on use of excessive force. 
Subtitle E—Improved Training and Technical Automation 
Improved training and technical automation. 
Subtitle F—Other State and Local Aid 


Reauthorization of Office of Justice Programs. 

Federal assistance to ease the increased burdens on State court sys- 
tems resulting from enactment of this Act. 

Se ee ee en 
thorized Brady Handgun lence Prevention e 

National Child Protection Act of 1993 


TITLE XXII—MOTOR VEHICLE THEFT PREVENTION 


. Short title. 
. Motor vehicle theft preventio: 


mn program. 
220003. Altering or removing motor wattle identification numbers. 


ee 
S 


TITLE XXIII—VICTIMS OF CRIME 
Subtitle A—Victims of Crime 
Sooke of apo tnk in sente: 


“Seas ae ORENE S t of a victim of a violent crime 


et aoe te tar oe ender’s sentencing hearing and 
any parole hearing. 


Subtitle B—Crime Victims’ Fund 


. Allocation of funds for costs and grants. 
. Relationship of crime victim compensation to certain Federal pro- 


Mi Aeaabonitivs costs for crime victim compensation. 
. Grants for demonstration projects. 
Administrative 


costs for crime victim assistance. 


Salatenanes a gh ‘efor. 


of due date for required report. 


: Kaaetensi of the Vietinn of Oxtire Ack, 


TITLE XXIV—PROTECTIONS FOR THE ELDERLY 


. Missing Alzheimer’s Disease Patient Alert Program. 
, Gelasas ageinat the elder’ rly. 


TITLE XXV—SENIOR CITIZENS AGAINST MARKETING SCAMS 


250001. 
250002. 
250003. 
250004. 
250005. 
eer te 
250007. 
250008. 


Short title. 
Enhanced penalties for telemarketing fraud. 
Increased —— for fraud against older victims 
Rewards for informati ss Inndioe to presenscamenl siuliilbli 
ec Pe of appropriations. 

Boe socom of mail fraud statute. 

22" pus iaaaammaaaaea aaa aati 

hi made csr 


TITLE XXVI—COMMISSION MEMBERSHIP AND APPOINTMENT 


f RESRRERS PE RSRERE BF 


260001. 
Sec. 260002. 


Commission membership and appointment. 
Conforming amendment. 
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TITLE XXVII—PRESIDENTIAL SUMMIT ON VIOLENCE AND NATIONAL 
COMMISSION ON CRIME PREVENTION AND CONTROL 


Sec. 270001. Presidential summit. 
ave: Shed Establishment; committees and task forces; representation. 


Sec. 270004. Responsibilities of the Commission. 


Sec. 270005. Administrative matters. 
Sec. 270006. = and support services. 
Sec. 270007. Powers. 
Sec. 270008. Report; termination. 
Sec. 270009. Au tion of appropriations. 
TITLE XXVIII—SENTENCING PROVISIONS 
Sec. 280001. Imposition of sentence. 


Sec. 280002. T: ical amendment to manda’ conditions of probation. 
Sec. 280003. Direction to United States Sen Commission regarding sentenc- 


k \ offenses in certain cases. 
Sec. 280005. or aypdlcn ia lls Nod Shen Dectontivg Oneontonion. 


TITLE XXIX—COMPUTER CRIME 
Sec. 290001. Computer Abuse Amendments Act of 1994. 
TITLE XXX—PROTECTION OF PRIVACY OF INFORMATION IN STATE MOTOR 
VEHICLE RECORDS 


Sec. 300001. Short title. 
Sec. 300002. Prohibition on release and use of certain personal information from 
ee 


TITLE XXXI—VIOLENT CRIME REDUCTION TRUST FUND 
a peed tg Creation wine er ag ap amir Trust ng 
See 310003. Extension of auttwrieations of appropriations for Sy fiscal years for which 
Sec. 310004. Flexibility in making of appropriations. 


TITLE XXxII—) US 
Subtitle A—Increases in Penalties 
Sec. 320101. Increased penalties for assault. 
Sec. 320102. Increased penal! mansla 


Sec. 320107. Increased penalties for drug t trafficking near public housing. 
oo See quer ant elaine) ecco fete wo Ge tetiction of 


Sec. 320109. Military medals and decorations. 


Subtitle B—Extension of Protection of Civil Rights Statutes 
Sec. 320201. Extension of protection of civil rights statutes. 


Subtitle C—Audit and Report 


Sec. 320301. —Z for State and local law enforcement agencies re- 
Gioen cae 
Sec. 320902. Roget & on administrative and contracting expenses. 
a ee 
Sec. 320401. Coordination of substance abuse treatment and prevention programs. 
Subtitle E—Gambling 
Sec. 320501. Clarifying ory os lal aman aaa 


Subtitle F—White Collar Crime Amendments 
Sec. 320601. Receiving the proceeds of extortion or kidnapping. 
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330002. 
330003. 
330004. 
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R ee ee ee ee ee 
bs or affecting persons engaged in the business of insurance 


whose activities affect interstate co 
neous amendments to title 18, B United States Code. 


. Miscella: 

. Federal Deposit Insurance Act amendment. 

. Federal Credit Union Act amendments. 

. Addition of icate offenses to financial institutions rewards statute. 
. Definition of “savings and loan association” for purposes of the offense 


of bank ane and related offenses. 


. Definition of 1-year period for purposes of the offense of obstruction 


of a Federal audit. 
Subtitle G—Safer Streets and Neighborhoods 


. Short title. 
. Limitation on grant distribution. 


Subtitle H—Recreational Hunting Safety 


. Short title. 


Obstruction of a lawful hunt. 


. Civil penalties. 
. Other relief. 
. a to State and local law and civil actions. 
3 Lon baer ions. 
. e of construction. 
Defini 


Subtitle I—Other Provisions 


. Wiretaps 
. Theft ofr major artwo 
. Addition potato | robbery, kidnapping, sm’ ing, and property 


offenses to eliminate inconsistencies and gaps in coverage. 


. Gun-free school zones. 
. Interstate wage oe 


. Sense of the Sonate re respect to le apy against truckers. 
. Sense of the te mriee: a the role o out-of-wedlock births. 
. Sense of of the United Nations in inter- 
indo peer crime Co! 
nal — for espionage oa yar offenses. 
perations. 
. Misuse of initals “DEA”. 
. Definition of livestock. 
. Asset forfeiture. 
, Clarification of of definition of a “court of the United States” to include 


the district courts for Guam, the Northern Mariana Islands, and the 


Virgin 
1 Authority to mend. ake B t st travelers. 
4 nt crimes 
. Extension of statute of limitations for — 


: Bawerd Byrne Me eg oa oem elias 
: Birt te domes of eke at halfstaff. : rehab petenetion ieielitae: 

. Financial tion fraud. 

mgr of one bap erg for the purposes of the offense of kidnapping. 


. Exemption Kiera Deady b background check requirement of return of 


handgun to owner. 
. Amendment of the National Child Protection Act of 1993. 
. Tennessee Merve § Authority law enforcement personnel. 
. Assistant Uni 
; —— on 


States attorney residency. 
products. 
on-dischargeability of pret of restitution order. 


: Nome et evtlonce ot similar crimes in sex offense cases. 


TITLE XXXIII—TECHNICAL CORRECTIONS 


. Amendments relating to Federal financial assistance for law enforce- 


ment. 
General ret 18 corrections. 
Corrections of erroneous cross references and misdesignations. 
Repeal of obsolete provisions in title 18. 
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Sec. 330005. Correction of drafting error in the F Corrupt Practices Act. 
Sec. 330006. Ceeeton of retuntont Donat” m in 18 U.S.C. 1116. 
- 330007. Elimination i. redundant pe! — 

. 830008. Corrections cleenatinas ¢ tical errors. 
Sec. 330009. Other technical ts. panne 
Sec. 330010. Correction of errors found codification. 
Sec. 330011. Ficbioane vetated ts ansoulion ig amendments. 
Sec. 330012. Amendment to section 1956 of title 18 to eliminate duplicate predicate 
Sec. 330013. Amendments to part V of title 18. 
Sec. 330014. Update of cross reference. 
Sec. 330015. Correction of error in sameietery eee. 
oo ene ee fine amounts in offenses under 
Sec. 330017. corrections to title 3 
Sec. 330018. Repeal of su: Bee ere: of cticlis ouik tinsel iA siveee 

statute of tation. 

Sec. 330019. Technical errors in section 1956. 
— prety Technical error. of variautn of “tidnag? 

. 330021. Conforming spelling of varian' “kidnap”. 
Sec. 330023. Dae m encoections celating te enetie n 248 of title 18, United States 
Sec. 330024. Technical amendments recy ~ enactment of the Domestic 

Chemical Diversion Control Act of 
Sec. 330025. Victims of Crime Act. 
TITLE I—PUBLIC SAFETY AND oe 
Communi 
POLICING Policing os 

SEC. 10001. SHORT TITLE. 42 USC 8711 


This title may be cited as the “Public Safety Partnership and "* 
Community Policing Act of 1994”. 


SEC. 10002. PURPOSES, ine 8796dd 
note. 


The purposes of this title are to— 

1) substantially increase the number of law enforcement 
officers inte: directly with members of the community 
(“cops on the beat”); 

(2) provide additional and more effective training to law 
enforcement officers to enhance their problem solving, service, 
and other skills needed in interacting with members of the 
community; 

(3) encourage the development and implementation of 
innovative programs to permit members of the community to 
assist State, Indian tribal government, and local law enforce- 
_— agencies in the prevention of crime in the community; 
an 


(4) encourage the development of new technologies to assist 

State, Indian tribal government, and local law enforcement 

agencies in reorienting the emphasis of their activities from 
reacting to crime to preventing crime, 

¥ establishing a program of grants and assistance in furtherance 

these objectives, including the authorization for a period of 6 

of grants for the hiring and rehiring of additional career 

w enforcement officers. 


SEC. 10003. COMMUNITY POLICING; “COPS ON THE BEAT”. 


(a) IN GENERAL.—Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended— 
(1) by redesignating part Q as part R; 
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42 USC 3797. 


42 USC 3796dd. 


(2) by redesignating section 1701 as section 1801; and 
(3) by inserting after part P the following new part: 


“PART Q—PUBLIC SAFETY AND COMMUNITY 
POLICING; ‘COPS ON THE BEAT’ 


“SEC. 1701. AUTHORITY TO MAKE PUBLIC SAFETY AND COMMUNITY 
POLICING GRANTS. 


“(a) GRANT AUTHORIZATION.—The Attorney General may make 
grants to States, units of local government, Indian tribal govern- 
ments, other public and private entities, and multi-jurisdictional 
or regional consortia thereof to increase police presence, to expand 
and improve cooperative efforts between law enforcement agencies 
and members of the community to address crime and disorder 
problems, and otherwise to enhance public safety. 

“(b) REHIRING, HIRING, AND REDEPLOYMENT GRANT 
PROJECTS.— 

“(1) IN GENERAL.—Grants made under subsection (a) may 
be used for programs, projects, and other activities to— 

aN) rehire law enforcement officers who have been 
laid off as a result of State and local budget reductions 
for deployment in community-oriented policing; 

“B) hire and train new, additional career law enforce- 
ment officers for deployment in community-oriented polic- 
ing across the Nation; an 

“(C) procure equipment, technology, or — sys- 
tems, or pay overtime, if the applicant for such a grant 
demonstrates to the satisfaction of the Attorney General 
that expenditures for such P sad go would result in an 
increase in the number of officers deployed in community- 
oriented policing equal to or greater than the increase 
in the number of officers that would result from a grant 
for a like amount for the purposes specified in subpara- 
graph (A) or (B). 

(2) GRANTS FOR EQUIPMENT, TECHNOLOGY, AND SUPPORT 

SYSTEMS.—Grants pursuant to paragraph (1)(C)— 

“(A) may not exceed— 

“(i) 20 percent of the funds available for grants 

pursuant to this subsection in fiscal year 1995; 

“(ii) 20 percent of the funds available for ts 
pursuant to this subsection in fiscal year 1996; or 
“(iii) 10 percent of the funds available for grants 

pursuant to this subsection in fiscal years 1997, 1998, 

1999, and 2000; and 

“(B) my not be awarded in fiscal years 1998, 1999, 
or 2000 ess the Attorney General has certified that 

grants awarded in fiscal years 1995, 1996, and 1997 pursu- 

ant to subparagraph (1)(C) have resulted in an increase 
in the number of officers deployed in community-oriented 
policing equal to or greater than the increase in the number 
of officers that have resulted from the grants in like 

amounts awarded in fiscal years 1995, 1996, and 1997 

ursuant to rb a oa (A) and (B). 
“(c) TROOPS- OPS PROGRAMS.— 

“(1) IN GENERAL.—Grants made under subsection (a) may 
be used to hire former members of the Armed Forces to serve 
as career law enforcement officers for deployment in commu- 
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nity-oriented policing, particularly in communities that are 
adversely affected by a recent military base closing. 

“(2) DEFINITION.—In this subsection, ‘former member of 
the Armed Forces’ means a member of the Armed Forces of 
the United States who is involuntarily separated from the 
Armed Forces within the meaning of section 1141 of title 10, 
United States Code. 

“(d) ADDITIONAL GRANT PROJECTS.—Grants made under sub- 
section (a) may include programs, projects, and other activities 
to— 


“(1) increase the number of law enforcement officers 
involved in activities that are focused on interaction with mem- 
bers of the community on proactive crime control and preven- 
tion by redeploying officers to such activities; 

“(2) provide specialized training to law enforcement officers 
to enhance their conflict resolution, mediation, problem solving, 
service, and other skills needed to work in ‘partnership wi 
members of the community; 

“(3) increase police participation in multidisciplinary early 
intervention teams; 


enjoyed by bn witnesses, and po ot citizens by 
enjoyed, ning ¢ centralized satellite offices (including video 
facilities) of principal criminal courts buildings; 

“(6) establish innovative programs to reduce, and keep 
to a minimum, the amount of time that law enforcement officers 
must be away from the community while awaiting court appear- 
ances: 


ces; 

“(7) establish and implement innovative programs to 
increase and enhance proactive crime control and prevention 
pergeanes reer mg law enforcement officers and young persons 

e comm 


“(8) yy aa establish new administrative and manage- 
rie systems to facilitate the adoption of community-oriented 
cing as an o tion-wide philosophy; 
poles establish, implement, and coordinate crime prevention 
and control programs (involving law enforcement officers work- 
ing with community members) with other Federal pro 
that serve the community and community members to better 
address the comprehensive needs of the community and its 
members; and 
“(10) sup —— rt the purchase by a law enforcement agency 
of no more service weapon per officer, u a hiring 
for oe in canenead policing or, 
“pen. — officers’ initial redeployment to st aennak 
ented policing 
“(e) PREFERENTIAL CONSIDERATION OF APPLICATIONS FOR CER- 
TAIN GRANTS.—In awarding grants under this part, the agg 
General may give preferential consideration, where feasible, to 
applications for hiring and rehiring additional career law enforce- 
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ment officers that involve a non-Federal contribution exceeding 
the 25 percent minimum under subsection (i). 

“(f) TECHNICAL ASSISTANCE.— 

“(1) IN GENERAL.—The Attorney General may provide tech- 
nical assistance to States, units of local government, Indian 
tribal governments. and to other public and private entities, 
in furtherance of the pu s of the Public Safety Partnership 
and Community Policing of 1994. 

“(2) MODEL.—The technical ~ssistance provided by the 
Attorney General may include the development of a flexible 
model that will define for State and | governments, and 
other public and private entities, definitions and strategies 
associated with community or problem-oriented policing and 
pa ge ae its implementation. 

“(3) G CENTERS AND FACILITIES.—The technical 
assistance provided by the Attorney General may include the 
establishment and operation of training centers or facilities, 
either directly or by contracting or cooperative arrangements. 
The functions of the centers or facilities established under 
this paragraph may include instruction and seminars for police 
executives, managers, trainers, supervisors, and such others 
as the Attorney General considers to be appropriate concerning 
community or problem-oriented | prone. and improvements in 
police-community interaction and cooperation that further the 
ao of the Public Safety Partnership and Community 

olicing Act of 1994. 

“(g) UTILIZATION OF COMPONENTS.—The Attorney General may 
utilize any component or components of the Department of Justice 
in a out this _ 

“(h) MINIMUM AMOUNT.—Unless all applications submitted by 
any State and grantee within the State pursuant to subsection 
(a) have been funded, each qualifying State, together with grantees 
within the State, shall receive in each fiscal year pursuant to 
subsection (a) not less than 0.5 percent of the total amount appro- 
sige in the fiscal year for grants pursuant to that subsection. 

this subsection, ‘qualifying State’ means any State which has 
submitted an application for a grant, or in which an eligible entity 
has submitted an application for a t, which meets the require- 
ments jpeowxet by the Attorney General and the conditions set 
out in this part. 

“(i) MATCHING FUNDS.—The portion of the costs of a program, 
project, or activity provided by a fs under subsection (a) may 
not exceed 75 percent, unless the Attorney General waives, wholly 
or in pe the requirement under this subsection of a non-Federal 
contribution to the costs of a Ls Sig project, or activity. In relation 
to a grant for a period ex ing 1 year for rate. Br rehiring 
career law enforcement officers, the Federal share s decrease 
from year to year for up to 5 years, looking toward the continuation 
of the increased hiring level using State or local sources of funding 
following the conclusion of Federal eepport, as provided in an 
approved plan pursuant to section 1702(c)(8). 

“(j) ALLOCATION OF FUNDS.—The funds available under this 
part shall be allocated as provided in section 1001(a)(11)(B). 

“(k) TERMINATION OF GRANTS FOR HIRING OFFICERS.—The 
authority under subsection (a) of this section to make grants for 
the hiring and rehiring of additional career law enforcement officers 
shall lapse at the conclusion of 6 years from the date of enactment 
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of this part. Prior to the expiration of this at authority, the Reports. 
Attorney General shall submit a report to near concerning 

the experience with and effects of such grants. report may 

include any recommendations the Attorney General may have for 
amendments to this part and related provisions of law in light 

of the termination of the authority to make grants for the hiring 

and rehiring of additional career law enforcement officers. 


“SEC. 1702. APPLICATIONS. 42 USC 


“(a) IN GENERAL.—No t may be made under this part senate 
unless an application has nm submitted to, and approved by, 
the Attorney General. 

“(b) APPLICATION.—An application for a grant under this part 
—_ ae = such form, fleas — a 
as the mmey eral may prescribe by on or gui es. 

“(c) CONTENTS.—In sonslaaee with the regulations or guide- 
lines established by the Attorney General, each application for 
a grant under this 9G shall— 

“(1) include a long-term strategy and detailed implementa- 
tion plan that reflects consultation with community groups 
and appropriate private and public agencies and reflects consid- 
eration of the statewide strategy under section 503(a)(1); 

“(2) demonstrate a specific public safety need; 

“(3) explain the applicant’s inability to address the need 
without Federal assistance; 

“(4) identify related governmental and community initia- 
— which complement or will be coordinated with the pro- 
posal; 


“(6) outline initial and ongoing level of community 
support for implementing the proposal including financial and 
in-kind contributions or other tangible commitments; 

“(7) specify plans for obtaining necessary support and 
continuing the proposed program, project, or activity following 
a ee GPITS «eran for hago tn 

“(8) i application is for a grant for hiring or iri 
additional career law enforcement officers, s plans for 
the assumption by the applicant of a progressively r share 
of the cost in the course of time, loo! toward the continuation 
of the increased hiring level usi tate or local sources of 
ne following the conclusion of Federal support; 

“(9) assess the impact, if any, of the increase in police 
resources on other components of the criminal justice system; 

“(10) lain how the grant will be utilized to reorient 
the affected law enforcement agency’s mission toward commu- 
nity-oriented policing or enhance its involvement in or commit- 
ment to community-oriented policing; and 

“(11) provide assurances that the applicant will, to the Minorities. 
extent practicable, seek, recruit, and hire members of racial 
and ethnic minority groups and women in order to increase 
their ranks within the sworn positions in the law enforcement 


ncy. 
“(d) SPECIAL PROVISIONS.— 

“(1) SMALL JURISDICTIONS.—Notwithstanding any other 
provision of this part, in relation to applications under this 
part of units of local government or law enforcement agencies 
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ae jurisdiction over areas with populations of less than 
50,000, the Attorney General may waive 1 or more of the 
requirements of subsection (c) and may otherwise make special 
provisions to facilitate the expedited submission, processing, 
and a re of such applications. 

“2 SMALL GRANT AMOUNT.—Notwithstanding any other 
provision of this part, in relation to applications under section 
1701(d) for grants of less than $1,000,000, the Attorney General 
mney waive 1 or more of the requirements of subsection (c) 
and may otherwise make special provisions to facilitate the 
expedited submission, processing, and approval of such applica- 
tions. 


42 USC “SEC. 1703. RENEWAL OF GRANTS. 


nee “(a) IN GENERAL.—Except for grants made for hiring or rehiring 
additional career law enforcement officers, a grant under this part 
may be renewed for up to 2 additional years after the first fiscal 
year during which a recipient receives its initial t, if the Attor- 
ney General determines that the funds made available to the recipi- 
ent were used in a manner required under an approved application 
and if the recipient can demonstrate significant progress in achiev- 
ing the —e of the initial application. 

“(b) GRANTS FOR HIRING.—Grants made for hiring or rehiring 
additional career law enforcement officers may be renewed for up 
to 5 years, pubes: to the requirements of subsection (a), but notwith- 
standing the itation in that subsection concerning the number 
of years for which grants may be renewed. 

“(c) MULTIYEAR GRANTS.—A grant for a period exceeding 1 
year may be renewed as provided in this section, except that the 
total duration of such a grant including any renewals may not 
exceed 3 years, or 5 years if it is a grant made for hiring or 
rehiring additional career law enforcement officers. 


42 USC “SEC. 1704, LIMITATION ON USE OF FUNDS. 


cada “(a) NONSUPPLANTING REQUIREMENT.—Funds made available 
under this part to States or units of local government shall not 
be used to supplant State or local funds, or, in the case of Indian 
tribal governments, funds supplied by the Bureau of Indian Affairs, 
but shall be used to increase the amount of funds that would, 
in the absence of Federal funds received under this part, be made 
available from State or local sources, or in the case of Indian 
tribal governments, from funds supplied by the Bureau of Indian 


airs. 
“(b) NON-FEDERAL Costs.— 

“(1) IN GENERAL.—States and units of local government 
may use assets received thro the Assets Forfeiture equitable 
sharing program to provide the non-Federal share of the cost 
of programs, projects, and activities funded under this part. 

“(2) INDIAN TRIBAL GOVERNMENTS.—Funds appropriated by 
the Congress for the activities of any nanny of an Indian 
tribal government or the Bureau of Indian Affairs performin, 
law enforcement functions on any Indian lands may be u 
to provide the non-Federal share of the cost of programs or 
projects funded under this part. 

(c) HirmInG Costs.—Funding provided under this part for hiring 
or rehiring a career law enforcement officer may not exceed $75,000, 
unless the Attorney General grants a waiver from this limitation. 
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“SEC. 1705, PERFORMANCE EVALUATION. 42 USC 


“(a) MONITORING COMPONENTS.—Each program, project, or —* 
activity funded under this part shall contain a monitoring compo- 
nent, developed pursuant to guidelines established by the Attorney 
General. The monitoring required by this subsection shall include 
systematic identification and collection of data about activities, 
accomplishments, and programs rat joo the life of the program, 
project, or activity and presentation of such data in a usable form. 

“(b) EVALUATION COMPONENTS.—Selected grant recipients shall 
be evaluated on the local level or as part of a national evaluation, 
pursuant to guidelines established by the Attorney General. Such 
evaluations may include assessments of individual program 
implementations. In selected jurisdictions that are able to support 
outcome evaluations, the effectiveness of funded programs, projects, 
and activities may be — Outcome measures may include 
crime and victimization indicators, coma J of life measures, commu- 
nity perceptions, and police perceptions of their own work. 

(c) PERIODIC REVIEW AND RTS.—The Attorney General 
may require a grant recipient to submit to the Attorney General 
the results of the monitoring and evaluations required under sub- 
sections (a) and (b) and such other data and information as the 
Attorney General deems reasonably necessary. 


“SEC. 1706. REVOCATION OR SUSPENSION OF FUNDING. 42 USC 


“If the Attorney General determines, as a result of the reviews os 
required by section 1705, or otherwise, that a grant recipient under 
this part is not in substantial compliance with the terms and 
requirements of an approved grant application submitted under 
section 1702, the Attorney General may revoke or suspend funding 
of that grant, in whole or in part. 


“SEC. 1707. ACCESS TO DOCUMENTS. 42 USC 


“(a) BY THE ATTORNEY GENERAL.—The Attorney General shall — 
have access for the purpose of audit and examination to any perti- 
nent books, documents, papers, or records of a grant recipient 
under this part and to the pertinent books, documents, papers, 
or records of State and | governments, persons, businesses, 
and other entities that are involved in programs, projects, or activi- 
ties for which assistance is provided under rpuad oat 

“(b) By THE COMPTROLLER GENERAL.—Subsection (a) shal 
apply with respect to audits and examinations conducted by the 

mptroller General of the United States or by an authorized 
representative of the Comptroller General. 
“SEC, 1708, GENERAL REGULATORY AUTHORITY. 

“The Attorney General may promulgate regulations and guide- 
lines to carry out this part. 

“SEC. 1709. DEFINITIONS. 42 USC 

“Tn this 3796dd-8. 

“‘career law enforcement officer’ means a person hired 

on a permanent basis who is authorized by law or by a State 

or local public agency to in or su ise the prevention, 

detection, or investigation of violations of criminal laws. 

“‘citizens’ police academy’ means a program by local law 
enforcement agencies or private nonprofit organizations in 

which citizens, especially those who participate in neighborhood 

watch programs, are trained in ways of facilitating communica- 


42 USC 
3796dd-7. 
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tion between the community and local law enforcement in the 
prevention of crime. 

“Indian tribe’ means a tribe, band, pueblo, nation, or other 
organized group or community of Indians, including an Alaska 
Native village (as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.)), that 
is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711, et seq.) is amended by striking the item relating 
to part Q and inserting the following: 

“PART Q—PUBLIC SAFETY AND COMMUNITY POLICING; ‘COPS ON THE BEAT’ 


“Sec. 1701. Authority to make public safety and community policing grants. 
“Sec. 1702. Applications. 
“Sec. 1703. Renewal of grants. 
“Sec. 1704. Limitation on use of funds. 
“Sec. 1705. Performance evaluation. 
“Sec. 1706. Revocation or suspension of funding. 
“Sec 1708. peek tor oe thori 

\ s a’ authority. 
“Sec. 1709. Definitions. oo - 

“PaRT R—TRANSITION; EFFECTIVE DATE; REPEALER 


“Sec. 1801. Continuation of rules, authorities, and proceedings.”. 


(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793) is amended— 

(1) in paragraph (3) by striking “and O” and inserting 

“O, P, and Q”; and 

(2) by adding at the end the following new paragraph: 

“(11)(A) There are authorized to be appropriated to carry out 

part Q, to remain available until expended— 
“(i) $1,332,000,000 for year 1995; 
“(ii) $1,850,000,000 for fiscal year 1996; 
“(iii) $1,950,000,000 for fiscal year 1997; 
“(iv) $1,700,000,000 for fiscal year 1998; 
“(v) $1,700,000,000 for fiscal year 1999; and 
“(vi) $268,000,000 for fiscal year 2000. 

“(B) Of funds available under part Q in any fiscal year, up 
to 3 percent may be used for technical assistance under section 
1701(f) or for evaluations or studies carried out or commissioned 
by the Attorney General in furtherance of the purposes of part 
Q. Of the remaining funds, 50 percent shall be allocated for grants 
pursuant to applications submitted by units of local government 
or law enforcement agencies having jurisdiction over areas with 
populations exceeding 150,000 or by public and private entities 
that serve areas with populations easeetin g 150,000, and 50 percent 
shall be allocated for grants pursuant to applications submitted 
by units of local government or law enforcement agencies having 
jurisdiction over areas with populations 150,000 or less or by public 
and private entities that serve areas with populations 150,000 
or less. Of the funds available in relation to grants under part 
Q, at least 85 percent shall be applied to grants for the purposes 
specified in section 1701(b), and no more than 15 percent may 
be applied to other grants in furtherance of the purposes of part 
Q. In view of the extraordinary need for law enforcement assistance 
in Indian country, an appropriate amount of funds available under 
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part Q shall be made available for grants to Indian tribal govern- 
ments or tribal law enforcement agencies.”. 


TITLE II—PRISONS 


Subtitle A—Violent Offender Incarceration 
and Truth in Sentencing Incentive Grants 


SEC, 20101. GRANTS FOR CORRECTIONAL FACILITIES. 42 USC 13701. 


(a) GRANT AUTHORIZATION.—The Attorney General may make 
grants to individual States and to States o: i as multi-State 
compacts to construct, develop, expand, modify, operate, or improve 
correctional facilities, including boot camp facilities and other alter- 
native correctional facilities that can free conventional prison space 
for the confinement of violent offenders, to ensure that prison 
cell space is available for the confinement of violent offenders and 
to implement truth in sentencing laws for sentencing violent 
offenders. 

(b) ELIGIBILITY.—To be eligible to receive a grant under this 
subtitle, a State or States organized as multi-State compacts shall 
submit an application to the Attorney General which includes— 

(1) assurances that the State or States have implemented, 
or will implement, correctional policies and programs, including 
truth in sentencing laws that ensure that violent offenders 
serve a substantial portion of the sentences imposed, that are 
designed to provide sufficiently severe punishment for violent 
offenders, including violent a offenders, and that the 
prison time served is appropriately related to the determination 
that the inmate is a violent offender and for a period of time 
deemed necessary to —— the public; 

(2) assurances that the State or States have implemented 
policies that provide for the recognition of the rights and needs 
of crime victims; 

(3) assurances that funds received under this section will 
be used to construct, develop, expand, modify, operate, or 
improve correctional facilities to ensure that | ag cell space 
is available for the confinement of violent offenders; 

(4) assurances that the State or States have a comprehen- 
sive correctional plan which represents an integrated approach 
to the management and operation of correctional facilities and 

rograms and which includes diversion programs, particularly 
g diversion programs, community corrections programs, a 
prisoner a and security classification system, appro- 
priate professional training for corrections officers in dealing 
with violent offenders, prisoner rehabilitation and treatment 
programs, prisoner work activities (including, to the extent 
practicable, activities relating to the development, expansion, 
modification, or improvement of correctional facilities) and job 
ills programs, educational 0 pi a pre-release prisoner 
assessment to provide risk reduction management, post-release 
assistance, and an assessment of recidivism rates; 

(5) assurances that the State or States have involved coun- 
ties and other units of local government, when appropriate, 
in the construction, a expansion, modification, oper- 
ation or improvement of correctional facilities designed to 
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ensure the incarceration of violent offenders, and that the State 
or States will share funds received under this section with 
counties and other units of local government, taking into 
account the burden placed on these units of government when 
they are required to confine sentenced prisoners because of 
overcrowding in State prison facilities; 

(6) assurances that funds received under this section will 
be used to supplement, not supplant, other Federal, State, 
and local funds; 

(7) assurances that the State or States have implemented, 
or will implement within 18 months after the date of the 
enactment of this Act, policies to determine the veteran status 
of inmates and to ensure that incarcerated veterans receive 
the veterans benefits to which they are entitled; 

(8) if ———— documentation of the multi-State compact 
agreement that specifies the construction, development, expan- 
sion, modification, operation, or improvement of correctional 
facilities; and 

(9) if applicable, a description of the eligibility criteria 
for prisoner participation in any boot camp that is to be funded. 
(c) CONSIDERATION.—The Attorney General, in making such 
ts, shall give consideration to the special burden placed on 


tates which incarcerate a substantial number of inmates who 
are in the United States illegally. 


42 USC 13702. SEC. 20102. TRUTH IN SENTENCING INCENTIVE GRANTS. 


(a) TRUTH IN SENTENCING GRANT PROGRAM.—Fifty percent of 


the total amount of funds appropriated to carry out this subtitle 

for each of fiscal years 1995, 1996, 1997, 1998, 1999, and 2000 

shall be made available for Truth in Sentencing Incentive Grants. 

To be eligible to receive such a grant, a State must meet the 

acenants of section 20101(b) and shall demonstrate that the 
tate— 


(1) has in effect laws which require that persons convicted 
of violent crimes serve not less than 85 percent of the sentence 
imposed; or 

(2) since 1993— 

(A) has increased the percentage of convicted violent 
offenders sentenced to prison; 

(B) has increased the average prison time which will 
be served in prison by convicted violent offenders sentenced 
to prison; 

(C) has increased the percentage of sentence which 
will be served in prison by violent offenders sentenced 
to prison; and 

(D) has in effect at the time of application laws vaso 
ing that a person who is convicted of a violent crime s. 
serve not less than 85 percent of the sentence imposed 

(i) the person has been convicted on 1 or more 
prior occasions in a court of the United States or of 

a State of a violent crime or a serious drug offense; 

an 


(ii) each violent crime or serious drug offense was 
committed after the defendant’s conviction of the 
Pp ing violent crime or serious drug offense. 
(b) ALLOCATION OF TRUTH IN SENTENCING INCENTIVE FUNDS.— 
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(1) FORMULA ALLOCATION.—The amount available to carry 
out this section for any fiscal year under subsection (a) shall 
be allocated to each eligible State in the ratio that the number 
of part 1 violent crimes reported by such State to the Federal 
Bureau of Investigation for 1993 bears to the number of part 
1 violent crimes reported by all States to the Federal Bureau 
of Investigation for 1993. 

(2) TRANSFER OF UNUSED FUNDS.—On September 30 of 
each of fiscal years 1996, 1998, 1999, and 2000, the Attorney 
General shall transfer to the funds to be allocated under section 
20103(b)(1) any funds made available to carry out this section 
an are not allocated to an eligible State under paragraph 

1). 


SEC, 20103. VIOLENT OFFENDER INCARCERATION GRANTS. 42 USC 13708. 


(a) VIOLENT OFFENDER INCARCERATION GRANT PROGRAM.—Fifty 
percent of the total amount of funds appropriated to carry out 
this subtitle for each of fiscal years 1995, 1996, 1997, 1998, 1999, 
and 2000 shall be made available for Violent Offender Incarceration 
Grants. To be eligible to receive such a grant, a State or States 
must meet the requirements of section 20101(b). 
eee ALLOCATION OF VIOLENT OFFENDER INCARCERATION 

s.— 

(1) FORMULA ALLOCATION.—Highty-five percent of the sum 
of the amount available for Violent Offender Incarceration 
Grants for any fiscal year under subsection (a) and any amount 
transferred under section 20102(b)(2) for that fiscal year shall 
be allocated as follows: 

(A) 0.25 P sxiys reent shall be allocated to each eligible 
State except that the United States Virgin Islands, Amer- 
ican Samoa, Guam and the Northern Mariana Islands each 
shall be allocated 0.05 percent. 

(B) The amount remaining after application of subpara- 
graph (A) shall be allocated to each eligible State in the 
ratio that the number of part 1 violent crimes reported 
by such State to the Federal Bureau of Investigation for 
1993 bears to the number vad is 1 violent crimes reported 
ve - States to the Federal Bureau of Investigation for 
(2) DISCRETIONARY ALLOCATION.—Fifteen percent of the 

sum of the amount available for Violent Offender Incarceration 
Grants for any fiscal year under subsection (a) and any amount 
transferred under section 20103(b)(3) for that fiscal year shall 
be allocated at the discretion of the Attorney General to States 
that have demonstrated the greatest need for such grants and 
the ability to best utilize the funds to meet the objectives 
of the grant program and ensure that prison cell space is 
available for the pipers of violent offenders. 

(3) TRANSFER OF UNUSED FORMULA FUNDS.—On September 
30 of each of fiscal years 1996, 1997, 1998, 1999, and 2000, 
the Attorney General shall transfer to the discretionary pro- 
gram under paragraph (2) any funds made available for alloca- 
tion under paragraph (1) that are not allocated to an eligible 
State under paragraph (1). 


79-194 O—95—3 : QL 3 Part 3 


108 STAT. 1818 PUBLIC LAW 103-322—SEPT. 13, 1994 


42 USC 13704. 


42 USC 13705. 


42 USC 13706. 


42 USC 18707. 


42 USC 13708. 


42 USC 13709. 


SEC. 20104. MATCHING REQUIREMENT. 


The Federal share of a grant received under this subtitle may 
not exceed 75 percent of the costs of a proposal described in an 
application approved under this subtitle. 


SEC. 20105. RULES AND REGULATIONS. 


(a) The Attorney General shall issue rules and regulations 
regarding the uses of grant funds received under this subtitle 
not later than 90 days after the date of enactment of this Act. 

(b) If data pacentinn part 1 violent crimes in any State for 
1993 is unavailable or substantially inaccurate, the Attorney Gen- 
eral shall utilize the best available comparable data regarding 
the number of violent crimes for 1993 for that State for the purposes 
of allocation of any funds under this subtitle. 


SEC, 20106. TECHNICAL ASSISTANCE AND TRAINING, 


The Attorney General may request that the Director of the 
National Institute of Corrections and the Director of the Federal 
Bureau of Prisons provide technical assistance and training to 
a State or States that receive a grant under this subtitle to achieve 
the purposes of this subtitle. 


SEC, 20107. EVALUATION. 


The Attorney General may request the Director of the National 
Institute of Corrections to assist with an evaluation of programs 
established with funds under this subtitle. 


SEC, 20108. DEFINITIONS. 


In this subtitle— 
“boot camp” means a correctional program of not more 
than 6 months’ incarceration involving— 
(A) assignment for participation in the program, in 
conformity with State law, by prisoners other than pris- 
oners who have been convicted at any time of a violent 


felony; 

(B) adherence by inmates to a highly regimented sched- 
ule re involves strict discipline, physical training, and 
work; 

(C) participation by inmates in appropriate education, 
ee ane and substance abuse counseling or treatment; 
an 


(D) post-incarceration aftercare services for partici- 
ne that are coordinated with the program carried out 
uring the period of imprisonment. 

“part 1 violent crimes” means murder and non-negligent 
manslaughter, forcible rape, robbery, and aggravated assault 
as reported to the Federal Bureau of Investigation for purposes 
of the Uniform Crime Reports. 

“State” or “States” means a State, the District of Columbia, 
the Commonwealth of Puerto Rico, the United States Virgin 
Islands, American Samoa, Guam, and the Northern Mariana 
Islands. 

SEC. 20109. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry out this 
subtitle— 

(1) $175,000,000 for fiscal year 1995; 

(2) $750,000,000 for fiscal year 1996; 
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(4) $1,900,000,000 for fiscal year 1998; 
(5) $2,000,000,000 for fiscal year 1999; and 


(3) Eres for fiscal year 1997; 
(6) $2,070,000,000 for fiscal year 2000. 


Subtitle B—Punishment for Young 
Offenders 


SEC. 20201. CERTAIN PUNISHMENT FOR YOUNG OFFENDERS. 


(a) IN GENERAL.—Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended 
Mean Cad ey eaaaguanaag pact Tine eit: 
y redesigna' part R as part 
(2) by redesignating section 1801 as section 1901; and 42 USC 3797. 
(8) by inserting after part Q the following new part: 


“PART R—CERTAIN PUNISHMENT FOR YOUNG 
OFFENDERS 


“SEC. 1801. GRANT AUTHORIZATION. 42 USC 13796ee. 


“(a) IN GENERAL.—The Attorney Generel may make grants 
under this part to States, for the use by States and units of 
local government, for the purpose of Pace a th alternative methods 
of punishment for young offenders to traditional forms of incarcer- 
ation and probation. 

TERNATIVE METHODS.—The alternative methods of 
punishment referred to in subsection (a) should ensure certain 
punishment for young offenders and promote reduced recidivism, 
crime prevention, and assistance to victims, particularly for young 
offenders who can be punished more effectively in an environment 
other than a traditional correctional facility, including— 

“(1) alternative sanctions that create accountability and 
certain punishment for young offenders; 

“(2) restitution programs for young offenders; 

“(3) innovative projects, such as projects consisting of edu- 
cation and job pa oh. activities for incarcerated young offend- 
ers, modeled, to the extent Fog after activities carried 
out under part B of title of the Job Training Partnership 
Act (relating to Job Corps) (29 U.S.C. 1691 et seq.) and projects 
that provide family counseling; 

(4) qoereutianel options, such as community-based incarcer- 
ation, weekend incarceration, and electronic monitoring of 
offenders; 

“(5) community service programs that | sagiora work service 
placement for young offenders at non-profit, private organiza- 
tions and community o izations; 

“(6) innovative me’ that address the problems of yeang 
offenders convicted of serious substance abuse (including alco- 
hol abuse) and gang-related offenses; and 

“(7) adequate and appropriate after care programs for 
young offenders, such as tance abuse treatment, education 

programs, vocational training, job placement counseling, family 
counseling and other support programs upon release. 
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42 USC 


3796ee-1. 


42 USC 


3796ee-2. 


42 USC 


3796ee-3. 


“SEC. 1802. STATE APPLICATIONS, 


“(a) IN GENERAL.— 

“(1) SUBMISSION OF APPLICATION.—To request a grant under 
this part, the chief executive of a State shall submit an applica- 
tion to the Attorney General in such form and containing such 
information as the Attorney General may reasonably require. 

“(2) ASSURANCES.—An application under paragraph (1) 
shall include assurances that Federal funds received under 
this part shall be used to supplement, not supplant, non-Federal 
funds that would otherwise be available for activities funded 
under this part. 

“(b) STATE OFFICE.—The office designated under section 507— 

“(1) shall prepare the application as required under sub- 
section (a); and 

“(2) shall administer grant funds received under this part, 
including review of spending, processing, progress, financial 
reporting, technical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 


“SEC. 1803. REVIEW OF STATE APPLICATIONS. 


“(a) IN GENERAL.—The Attorney General shall make a grant 
under section 1801(a) to carry out the projects described in the 
application submitted by such applicant under section 1802 upon 
determining that— 

“(1) the mpphieabinn is consistent with the requirements 
of this part; an 
“(2) before the approval of the application, the Attorney 

General has made an affirmative finding in writing that the 

proposed project has been reviewed in accordance with this 

rt. 


art. 

(b) APPROVAL.—Each application submitted under section 1802 
shall be considered approved, in whole or in part, by the Attorney 
General not later than 45 days after first received unless the 
Peseiioa| General informs the applicant of specific reasons for dis- 
approval. 

“(c) RESTRICTION.—Grant funds received under this part shall 
not be used for land acquisition or construction projects, other 
than alternative facilities described in section 1801(b). 

“(d) DISAPPROVAL NOTICE AND RECONSIDERATION.—The Attor- 
pr General shall not disapprove any application without first 

ording the applicant reasonable notice and an opportunity for 
reconsideration. 


“SEC. 1804, LOCAL APPLICATIONS. 


“(a) IN GENERAL.— 

“(1) SUBMISSION OF APPLICATION.—To request funds under 
this part from a State, the chief executive of a unit of local 
government shall submit an application to the office designated 
under section 1802(b). 

“(2) APPROVAL.—An application under parearenh (1) shall 
be considered to have been approved, in whole or in part, 
by the State not later than 45 days after such application 
is first received unless the State informs the applicant in writ- 
ing of oF reasons for disapproval. 

“(3) DISAPPROVAL.—The State shall not disapprove any 
application submitted to the State without first affording the 
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applicant reasonable notice and an opportunity for recon- 

sideration. 

“(4) EFFECT OF APPROVAL.—If an application under sub- 
section (a) is approved, the unit of local government is eligible 
to receive funds under this part. 

“(b) DISTRIBUTION TO UNITS OF LOCAL GOVERNMENT.—A State 
that receives funds under section 1801 in a fiscal year shall make 
such funds available to units of local government with an applica- 
tion that has been submitted and approved by the State within 
45 days after the Attorney General approved the application 
submitted by the State and has made funds available to the State: 
The Attorney General may waive the 45-day requirement in this 
section upon a finding that the State is unable to satisfy such 
requirement under State statutes. 


“SEC. 1805. ALLOCATION AND DISTRIBUTION OF FUNDS. 42 USC 


“(a) STATE DISTRIBUTION.—Of the total amount appropriated + 
under this part in any ee er 

“(1) 0.4 percent s be allocated to each of the participat- 
ing States; and 

“(2) of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each of the participat- 
ing States an amount which bears the same ratio to the amount 
of remaining funds described in this paragraph as the number 
of young offenders of such State bears to the number of young 
offenders in all the participating States. 

“(b) LOCAL DISTRIBUTION.— 

“(1) IN GENERAL.—A State that receives funds under this 
part in a fiscal year shall distribute to units of local government 
in such State for the purposes specified under section 1801 
that portion of such funds which bears the same ratio to the 
aggregate amount of such funds as the amount of funds 
expended by all units of go yphaieegron for correctional pro- 
grams in the preceding fi year bears to the aggregate 
amount of funds expended by the State and all units of local 
government in such State for correctional programs in such 
preceding fiscal year. 

“(2) UNDISTRIBUTED FUNDS.—Any funds not distributed to 
units of local government under paragraph (1) shall be available 
for expenditure by such State for purposes specified under 
section 1801. 

“(3) UNUSED FUNDS.— If the Attorney General determines, 
on the basis of information available during ny fiscal year, 
that a portion of the funds allocated to a State for such fiscal 
year will not be used by such State or that a State is not 
eligible to receive funds under section 1801, the Attorney Gen- 
eral shall award such funds to units of local government in 
such State giving — to the units of local government 
that the Attorney eral considers to have the greatest need. 
“(c) GENERAL REQUIREMENT.—Notwithstanding subsections (a) 

and (b), not less than two-thirds of funds received by a State 
under this shall be distributed to units of local et 
et the State applies for and receives a waiver from Attorney 
neral. 
“(d) FEDERAL SHARE.—The Federal share of a grant made under 
this part may not exceed 75 percent of the total costs of the 
projects described in the application submitted under section 
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1802(a) for the fiscal year for which the projects receive assistance 
under this part. 

“(e) CONSIDERATION.—Notwithstanding subsections (a) and (b), 
in awarding grants under this part, the Attorney General shall 
consider as a factor whether a State has in effect throughout such 
State a law or policy that requires that a juvenile who is in posses- 
sion of a firearm or other weapon on school property or convicted 
of a crime involving the use of a firearm or weapon on school 
property— 

“(1) be suspended from school for a reasonable period of 
time; and 
; “(2) lose driving license privileges for a reasonable period 
of time. 

“(f) DEFINITION.—For purposes of this part, ‘juvenile’ means 
a person 18 years of age or younger. 


42 USC “SEC. 1806. EVALUATION. 


— “(a) IN GENERAL.— 

“(1) SUBMISSION TO THE DIRECTOR.—Each State and unit 
of local government that receives a grant under this part shall 
submit to the Attorney General an evaluation not later than 
March 1 of each year in accordance with guidelines issued 
by the Attorney General. Such evaluation shall include an 
appraisal by representatives of the community of the programs 
funded by the grant. 

“(2) WAIVER.—The Attorney General may waive the 
requirement specified in paragraph (1) if the Attorney General 
determines that such evaluation is not warranted in the case 
of the State or unit of local government involved. 

“(b) DISTRIBUTION.—The Attorney General shall make available 
to the public on a timely basis evaluations received under subsection 
a 


“(c) ADMINISTRATIVE Costs.—A State or unit of local govern- 
ment may use not more than 5 percent of funds it receives under 
this oa to develop an evaluation program under this section.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 10003(a), is amended 
by striking the matter relating to part R and inserting the following: 


“ParT R—CERTAIN PUNISHMENTS FOR YOUNG OFFENDERS 
“Sec. 1801. Grant authorization. 
“Sec. 1802. State applications. —_— 
“Sec. 1803. Review of State applications. 
. . Local applications. 
“Sec. 1805. Allocation and distribution of funds. 
“Sec. 1806. Evaluation. 
“PART S—TRANSITION—EFFECTIVE DATE—REPEALER 
“Sec. 1901. Continuation of rules, authorities, and proceedings.”. 
(c) DEFINITION.—Section 901(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3791(a)), is amended— 
(1) by adding a semicolon at the end of paragraph (21); 
(2) by striking “and” at the end of paragraph (22); 
(3) by striking the period at the end of paragraph (23) 
and inserting a semicolon; and 
(4) by adding after paragraph (23) the following: 
“(24) the term ‘young offender’ means a non-violent first- 
time offender or a non-violent offender with a minor criminal 
record who is 22 years of age or younger (including juveniles).”. 
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(d) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of 
title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793), as amended by section 10003(c), is 
amended— 

(1) in paragraph (3) by striking “and Q” and inserting 

“Q, or R”; and 

(2) by adding at the end the following new paragraph: 

“(16) There are authorized to be appropriated to carry out 
projects under part R— 

“(A) $20,000,000 for fiscal year 1996; 

25,000,000 for fiscal year 1997; 

0,000,000 for fiscal year 1998: 
“(D) $35,000,000 for fiscal year 1999; and 
“(E) $40,000,000 for fiscal year 2000.”. 


Subtitle C—Alien Incarceration 


SEC. 20301. INCARCERATION OF UNDOCUMENTED CRIMINAL ALIENS. 


(a) INCARCERATION.—Section 242 of the Immigration and 
Nationality Act (8 U.S.C. 1252) is amended by adding at the end 
the following new subsection: 

“(j) INCARCERATION.— 

“(1) If the chief executive officer of a State (or, if appro- 
priate, a political subdivision of the State) exercising authority 
with pet to the incarceration of an undocumented criminal 
alien submits a written request to the Attorney General, the 

Attorney General shall, as determined by the Attorney 

General— 

“(A) enter into a contractual arrangement which 
vides for compensation to the State or a political su 
sion of the State, as may be appropriate, with res 
to the incarceration of the undocumented criminal alien; 


“(B) take the undocumented criminal alien into the 
ene of the Federal Government and incarcerate the 
en 
“(2) Compensation under paragraph (1)(A) shall be the 
average cost of incarceration of a prisoner in the relevant 
State as determined by the Attorney General. 
“(3) For purposes of this een. the term ‘undocu- 
mented criminal alien’ means an alien who— 

“(A) has been convicted of a felony and sentenced to 
a term of imprisonment; and 

“(B)i) entered the United States without inspection 
or at any time or place other than as designated by th 
Attorney General; 

“(ii) was the subject of exclusion or deportation proceed- 
ings at the time he or she was taken into custody by 
the State or a political subdivision of the pm or 

“(iii) was admitted as a nonim and at the time 
he or she was taken into custody by the State or a political 
subdivision of the State has failed to maintain non- 
immigrant status in which the alien was admitted or to 
which it was changed under section 248, or to comply 
with the conditions of any such status. 
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“(4)(A) In carrying out ph (1), the Attorney General 
shall give priority to the Fele val incarceration of undocumented 
criminal aliens who have committed aggravated felonies. 

“(B) The Attorney General shall ensure that undocumented 
criminal aliens incarcerated in Federal facilities pursuant to 
this subsection are held in facilities which provide a level 
of security appropriate to the crimes for which they were 
convicted. 

“(5) There are authorized to be appropriated such sums 
as may be necessary to carry out this subsection, of which 
the following amounts pay be appropriated from the Violent 
Crime Reduction Trust Fund: 

“(A) $130,000,000 for fiscal year 1995; 
“(B) 300,000,000 for fiscal year 1996; 
“(C) S350 ,000,000 for fiscal year 1997; 
350 000, 000 for fiscal year 1998: 
“(E) 000,000 for fiscal year 1999; and 
“(F) 340, 000, 000 for fiscal year 2000.”. ‘ 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect October 1, 1994. 

(c) TERMINATION OF LIMITATION.—Notwithstanding section 
242(j(5) of the Immigration and Nationality Act, as added by sub- 
section (a), the requirements of section 242(j) of the Immigration 
and Nationality Act, as added by subsection (a), shall not be subject 
to the availability of appropriations on and after October 1, 2004. 


Subtitle D—Miscellaneous Provisions 


SEC. See PRISONER’S PLACE OF IMPRISONMENT. 


axageeb (b) of section 3621 of title 18, United States Code, 
is gon ed by inserting after subsection (5) the following: “In 
designating the place of imprisonment or making transfers under 
this subsection, there shall be no favoritism given to prisoners 
of high social or economic status.”. 


SEC. 20402. PRISON IMPACT 


(a) IN GENERAL.—Chapter 303 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“§ 4047. Prison impact assessments 


“(a) Any submission of legislation by the Judicial or Executive 
branch which could increase or decrease the number of persons 
incarcerated in Federal penal institutions shall be accompanied 
bya an impact statement (as defined in subsection (b)). 

The Attorney General shall, in consultation with the 
Suetaienie Commission and the Administrative Office of the United 
States Courts, prepare and furnish prison impact assessments 
under subsection (c) of this section, and in response to requests 
from Congress for information relating to a pending measure or 
matter that might affect the number of defendants processed 
through the Federal criminal justice system. A prison impact assess- 
ment on pending legislation must be s mpatied wat within 21 days of 
any request. A prison impact assessment shall include— 

“(1) projections of the impact on prison, probation, and 

post prison supervision poguleeons 

(2) an estimate of the fiscal impact of such population 

changes on Federal expenditures, including those for construc- 
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tion and spacetime of correctional facilities for the current fiscal 
and 5 succeeding fiscal years; 
“(3) an analysis of any other significant factor attecting 

the cost of the measure and its impact on the operations o 

components of the criminal / aagpoet system; and 

(4) a statement of the methodologies and assumptions 
utilized in preparing the assessment. 

“(c) The Attorney General shall prepare and transmit to the 
Congress, by March 1 of each year, a prison impact assessment 
rer enitce g the cumulative effect of all relevant changes in the law 

i ect during the preceding calendar year.”. 

) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
303 is amended by adding at the end the following new item: 


“4047. Prison impact assessments.”. 
SEC. 20403. SENTENCES TO ACCOUNT FOR COSTS TO THE GOVERN- 
MENT OF IMPRISONMENT, RELEASE, AND PROBATION. 


(a) IMPOSITION OF SENTENCE.—Section 3572(a) of title 18, 
United States Code, is amended— 
(1) by redesignating paragraphs (6) and (7) as paragraphs 
(7) and (8), respectively; and 
(2) by inserting after paragraph (5) the following new 


paragraph: Fat 
(6) the expected costs to the government of any imprison- 
sank, supervised release, or probation component of the sen- 
nce;”. 

(b) DUTIES OF THE SENTENCING COMMISSION.—Section 994 of 
title 28, United States Code, is amended by adding at the end 
the following new subsection: 

“(y) The Commission, in promulgating guidelines pursuant to 
subsection (a)(1), may include, as a component of a fine, the 
costs to the Government of pe (ema supervised release, 
or probation sentence that is ordered.”. 

SEC. 20404. APPLICATION TO PRISONERS TO WHICH PRIOR LAW 18 USC 4042 
APPLIES. 


note. 


In the case of a prisoner convicted of an offense committed 
prior to November 1, 1987, the reference to supervised release 
in section 4042(b) of title 18, United States Code, shall be deemed 
to be a reference to probation or parole. 


SEC. 20405. CREDITING OF “GOOD TIME”. 


Section 3624 of title 18, United States Code, is amended— 
(1) by striking “he” each place it appears and inserting 
“the prisoner”; 
2) by striking “his” each place it appears and inserting 
“the prisoner’s”; 
3) in subsection (d) by striking “him” and inserting “the 
prisoner”; and 
(4) in subsection (b)— 
(A) in the first sentence by i “Cother than a 
prisoner serving a sentence for a crime of violence)” after 
A prisoner”; and 
(B) by inserting after the first sentence the following: 
“A prisoner who is serving a term of imprisonment of 
more than 1 year for a crime of violence, other than a 
term of imprisonment for the duration of the prisoner’s 
life, may receive credit toward the service of the prisoner’s 
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sentence, beyond the time served, of up to 54 days at 
the end of each year of the prisoner’s term of imprisonment, 
beginning at the end of the first year of the term, subject 
to determination by the Bureau of Prisons that, during 
that year, the prisoner has displayed exemplary compliance 
with such institutional disciplinary regulations.”. 


SEC. 20406. TASK FORCE ON PRISON CONSTRUCTION STANDARDIZA- 
TION AND TECHNIQUES. 


(a) TasK Force.—The Director of the National Institute of 
Corrections shall, subject to availability of appropriations, establish 
a task force composed of Federal, State, saa local officials expert 
in prison construction, and of at least an equal number of engineers, 
architects, and construction experts from the private sector with 
expertise in prison design and construction, including the use of 
cost-cutting construction standardization techniques and cost-cut- 
ting new building materials and technologies. 

(b) COOPERATION.—The task force shall work in close coopera- 
tion and communication with other State and local officials respon- 
sible for prison construction in their localities. 

(c) PERFORMANCE REQUIREMENTS.—The task force shall work 


(1) establish and recommend standardized construction 
plans and techniques for prison and prison component construc- 
tion; and 

(2) evaluate and recommend new construction technologies, 
techniques, and materials, 

to reduce prison construction costs at the Federal, State, and local 
levels and make such construction more efficient. 

(d) DISSEMINATION.—The task force shall disseminate informa- 
tion described in subsection (c) to State and local officials involved 
in prison construction, through written reports and meetings. 

(e) PROMOTION AND EVALUATION.—The task force shall— 

(1) work to promote the implementation of cost-saving 
efforts at the Federal, State, and local levels; 

(2) evaluate and advise on the results and effectiveness 
of such cost-saving efforts as adopted, broadly disseminating 
information on the results; and 

(3) to the extent feasible, certify the effectiveness of the 
cost-savings efforts. 


SEC. 20407. EFFICIENCY IN LAW ENFORCEMENT AND CORRECTIONS. 


(a) IN GENERAL.—In the administration of each grant program 
funded by appropriations authorized by this Act or by an amend- 
ment made by this Act, the Attorney General shall encourage— 

(1) innovative methods for the low-cost construction of 
facilities to be constructed, converted, or expanded and the 
low-cost operation of such facilities and the reduction of 
administrative costs and overhead expenses; and 

(2) the use of surplus Federal property. 

(b) ASSESSMENT OF CONSTRUCTION COMPONENTS AND 
DESIGNS.—The Attorney General may make an assessment of the 
cost efficiency and utility of using modular, prefabricated, precast, 
and pre-engineered construction components and designs for hous- 
ing nonviolent criminals. 
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SEC. 20408. AMENDMENTS TO THE DEPARTMENT OF EDUCATION 
ORGANIZATION ACT AND THE NATIONAL LITERACY ACT 
OF 1991. 


(a) TECHNICAL AMENDMENT.—The matter done, paragraph 
(1) of section 214(d) of the Department of Education Organization 
Act (20 U.S.C. 3423a(d)) is amended by striking “under subsection 
(a)” and inserting “under subsection (c)”. 

(b) ESTABLISHMENT OF A PANEL AND USE OF FUNDS.—Section 
601 of the National Literacy Act of 1991 (20 U.S.C. 1211-2) is 
amended— 

(1) by yer amg. Seager? (g) as subsection (i); and 
(2) by inserting r subsection (f) the following new 
subsections: 

“(g) PANEL.—The Secretary is authorized to consult with and 
convene a panel of experts in correctional education, including 
program inistrators and field-based professionals in adult 
coueenesiant juvenile services, jails, and community corrections pro- 


“(1) develop measures for evaluating the effectiveness of 
the programs funded under this section; and 
“(2) evaluate the effectiveness of such p e 
“(h) Use or Funps.—Notwithstanding any other provision of 
law, the Secretary pea use not more than five percent of funds 
appropriated under subsection (i) in any fiscal year to carry out 
grant-related activities such as monitoring, techn 
and replication and dissemination.”. 
SEC, 20409. APPROPRIATE REMEDIES FOR PRISON OVERCROWDING. 


(a) AMENDMENT OF TITLE 18, UNITED STATES CODE.—Sub- 
chapter C of chapter 229 of part 2 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“§ 3626. — remedies with respect to prison crowd- 


cal assistance, 


“(a) REQUIREMENT OF SHOWING WITH RESPECT TO THE PLAIN- 
TIFF IN PARTICULAR.— 

“(1) HoLDING.—A Federal court shall not hold prison or 
jail crowding unconstitutional under the eighth amendment 
except to the extent that an individual plaintiff inmate proves 
that the crowding causes the infliction of cruel and unusual 
punishment of that inmate. 

“(2) RELIEF.—The relief in a case described in paragraph 
(1) shall extend no further than necessary to remove the condi- 
tions that are causing the cruel and unusual punishment of 
the plaintiff inmate. 

“(b) TE POPULATION CEILINGS.— 

“(1) REQUIREMENT OF SHOWING WITH RESPECT TO PARTICU- 
LAR PRISONERS.—A Federal court shall not place a ceiling on 
the inmate population of any Federal, State, or local detention 
facility as an equitable remedial measure for conditions that 
violate the eighth amendment unless crowding is inflicting 
cruel and unusual punishment on particular identified pris- 
oners. 

“(2) RULE OF CONSTRUCTION.—Paragraph (1) shall not be 
construed to have any effect on Federal — power to issue 
equitable relief other than that descri in paragraph (1), 
including the requirement of improved medical or health care 
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note. 


and the imposition of civil contempt fines or damages, where 

such relief is ytd bear 

“(c) PERIODIC REOPENING.—Each Federal court order or consent 
decree seeking to remedy an eighth amendment violation shall 
be reopened at the behest of a defendant for recommended modifica- 
tion at a minimum of 2-year intervals.”. 

(b) APPLICATION OF AMENDMENT.—Section 3626 of title 18, 
United States Code, as added by paragraph (1), shall apply to 
all outstanding court orders on the date of enactment of this Act. 
Any State or municipality shall be entitled to seek modification 
of any outstanding eighth amendment decree pursuant to that 
section. 

(c) TECHNICAL AMENDMENT.—The subchapter analysis for sub- 
chapter C of chapter 229 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“3626. Appropriate remedies with respect to prison crowding.”. 
(d) SUNSET PROVISION.—This section and the amendments 


made by this section are repealed effective as of the date that 
is 5 years after the date of enactment of this Act. 


SEC. 20410. CONGRESSIONAL APPROVAL OF ANY EXPANSION AT 
LORTON AND CONGRESSIONAL HEARINGS ON FUTURE 
NEEDS. 


(a) CONGRESSIONAL APPROVAL.—Notwithstanding any other 
pithrage of law, the existing prison facilities and complex at the 
istrict of Columbia Corrections Facility at Lorton, Virginia, shall 
not be expanded unless such expansion has been approved by 
the Congress under the authority provided to Congress in section 
446 of the District of Columbia Self-Government and Governmental 
Reorganization Act. 

(b) SENATE HEARINGS.—The Senate directs the Subcommittee 
on the District of Columbia of the Committee on Appropriations 
of the Senate to conduct hearings regarding expansion of the prison 
complex in Lorton, Virginia, prior to any approval granted pursuant 
to subsection (a). The subcommittee shall permit interes arties, 
including appropriate officials from the County of Fairfax, Virginia, 
to testify at such hearings. 

(c) DEFINITION.—For purposes of this section, the terms 
“expanded” and “expansion” mean any alteration of the physical 
structure of the prison complex that is made to increase the number 
of inmates incarcerated at the prison. 


SEC. 20411. AWARDS OF PELL GRANTS TO PRISONERS PROHIBITED. 


(a) IN GENERAL.—Section 401(b)(8) of the Higher Education 
Act of 1965 (20 U.S.C. 1070a(b)(8)) is amended to read as follows: 

“(8) No basic grant shall be awarded under this subpart to 
any individual who is incarcerated in any Federal or State penal 
institution.”. 

(b) APPLICATION OF AMENDMENT.—The amendment made by 
this section shall apply with respect to periods of enrollment begin- 
ning on or after the date of enactment of this Act. 

SEC. 20412. EDUCATION REQUIREMENT FOR EARLY RELEASE. 
Section 3624(b) of title 18, United States Code, is amended— 
(1) by inserting “(1)” after “behavior.—”; 
(2) by striking “Such credit toward service of sentence 
vests at the time that it is received. Credit that has vested 
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may not later be withdrawn, and credit that has not been 

earned may not later be granted.” and inserting “Credit that 

has not been earned may not later be granted.”; and 

(3) by adding at the end the following: 

“(2) Credit toward a prisoner’s service of sentence shall not 

be vested unless the prisoner has earned or is making satisfactory 
rogress toward a high school diploma or an equivalent degree. 

“(3) The Attorney General shall ensure that the Bureau of 
Prisons has in effect an optional General Educational Development 
program for inmates who have not earned a high school diploma 
or its equivalent. 

“(4) Exemptions to the General Educational Development 
requirement may be made as deemed appropriate by the Director 
of the Federal Bureau of Prisons.”. 


SEC. 20413. CONVERSION OF CLOSED MILITARY INSTALLATIONS INTO 42 USC 13724. 
FEDERAL PRISON FACILITIES, 


(a) StuDy OF SUITABLE BASES.—The Secre of Defense and 
the Attorney General shall jointly conduct a study of all military 
installations selected before the date of enactment of this Act to 
be closed pursuant to a base closure law for the purpose of evaluat- 
ing the suitability of any of these installations, or portions of 
these installations, for conversion into Federal prison facilities. 
As of the study, the Secretary and the Attorney General 

identify the military installations so evaluated that are most 
suitable for conversion into Federal prison facilities. 

(b) SUITABILITY FOR CONVERSION.—In occenasing the suitability 
of a military installation for conversion into a Fed prison facility, 
the Secretary of Defense and the Attorney General shall consider 
the estimated cost to convert the installation into a prison facility 
and such other factors as the Secretary and the Attorney General 


ee riate. 
(c) S drop. —The study required by subsection (a) 


shall be pica not later than the date that is 180 days after 
the date of enactment of this Act. 
(d) CONSTRUCTION OF FEDERAL PRISONS.— 

(1) IN GENERAL.—In dete where to locate any new 
Federal prison facility, and in acco ce with the Department 
of Justice’s duty to review and identify a use for any Pe 
of an installation closed pursuant to title II of the ense 
Authorization Amendments and Base Closure and Realignment 
Act (Public Law 100-526) and the Defense Base Closure and 
Spar orga ree eee ee See ne 
101-510), the Attorney General shall— 

(A) consider whether usin ag dhs portion of a military 
ing closed or scheduled to be closed in the region 
pursuant a base closure law provides a cost-effective 
Siechetivnt to the purchase of real property or construction 
of new prison facilities; 

(B) consider whether such use is consistent with a 
reutilization and redevelopment plan; and 

(C) give consideration to any installation located in 
a rural area the closure of which will have a substantial 
adverse impact on the economy of the local communities 
and on the ability of the communities to sustain an eco- 
nomic recovery from such closure. 
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(2) CONSENT.—With regard to paragraph (1)(B), consent 
must be obtained from the local re-use authority for the military 
installation, recognized and funded by the Secretary of Defense, 
before the Attorney General may proceed with plans for the 
design or construction of a prison at the installation. 

(3) REPORT ON BASIS OF DECISION.—Before proceeding with 
plans for the design or construction of a Federal prison, the 
Attorney General shall submit to Congress a report explaining 
oe pews of the decision on where to locate the new prison 

acility. 

(4) REPORT ON COST-EFFECTIVENESS.—If the Attorney Gen- 
eral decides not to utilize any portion of a closed military 
installation or an installation scheduled to be closed for locating 
a prison, the report shall include an analysis of why installa- 
tions in the region, the use of which as a prison would be 
consistent with a reutilization and redevelopment plan, does 
not provide a cost-effective alternative to the purchase of real 
property or construction of new prison facilities. 

(e) Darnton. —in this section, “base closure law” means— 

(1) the Defense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 
note); and 

(2) title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). 


SEC. 20414. POST-CONVICTION RELEASE DRUG TESTING—FEDERAL 
OFFENDERS. 


(a) DRUG TESTING PROGRAM.— 

(1) IN GENERAL.—Subchapter A of chapter 229 of title 18, 
United States Code, is amended by adding at the end the 
following new section: 


“§ 3608. Drug testing of Federal offenders on post-conviction 
release 


“The Director of the Administrative Office of the United States 
Courts, in consultation with the Attorney General and the Secretary 
of Health and Human Services, shall, subject to the availability 
of appropciedions, establish a program of testing of Federal 
offenders on post-conviction release. The program s include 
such standards and guidelines as the Director may determine nec- 
essary to ensure the reliability and accuracy of the drug bp | 
programs. In each judicial district the chief probation officer s 
arrange for the drug testing of defendants on post-conviction release 
pursuant to a conviction for a felony or other offense described 
in section 3563(a)(4).”. 

(2) TECHNICAL AMENDMENT.—The subchapter analysis for 
subchapter A of chapter 229 of title 18, United States Code, 
is amended by adding at the end the following new item: 


“3608. Drug testing of Federal offenders on post-conviction release.”. 
(b) CONDITIONS OF PROBATION.—Section 3563(a) of title 18, 
United States Code, is amended— 
(1) in paragraph (2) by striking “and” after the semicolon; 
(2) in paragraph (3) by striking the period and inserting 


; and ; 
(3) by adding at the end the following new paragraph: 
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“(4) for a felony, a misdemeanor, or an infraction, that 
the defendant refrain from any unlawful use of a controlled 
substance and submit to one drug test within 15 days of release 
on probation and at least 2 periodic drug tests thereafter (as 
determined by the court) for use of a controlled substance, 
but the condition stated in this paragraph may be ameliorated 
or suspended by the court for any individual defendant if the 
defendant’s presentence report or other reliable sentencing 
information indicates a low risk of future substance abuse 
by the defendant.”; and 

(4) by adding at the end the following: “The results of 
a drug test administered in accordance with paragraph (4) 
shall be subject to confirmation ar ¢ if the results are positive, 
the defendant is subject to possible imprisonment for such 
failure, and either the defendant denies the accuracy of such 
test or there is some other reason to question the results 
of the test. A defendant who tests positive may be detained 
pending verification of a positive drug test result. A drug test 
confirmation shall be a urine drug test confirmed using gas 
chromatography/mass spectrometry techniques or such test as 
the Director of the Administrative Office of the United States 
Courts after consultation with the Secretary of Health and 
Human Services may determine to be of equivalent accuracy. 
The court shall consider whether the availability of appropriate 
substance abuse treatment eee. or an individual’s current 
or past participation in such programs, warrants an exception 
in accordance with United States Sentencing Commission 
guidelines from the rule of section 3565(b), when considering 
any action against a defendant who fails a drug test adminis- 
tered in accordance with paragraph (4).”. 

(c) CONDITIONS OF SUPERVISED RELEASE.—Section 3583(d) of 
title 18, United States Code, is amended by inserting after the 
first sentence the following: “The court shall also order, as an 
explicit condition of supervised release, that the defendant refrain 
from any unlawful use of a controlled substance and submit to 
a drug test within 15 days of release on supervised release and 
at least 2 periodic drug tests thereafter (as determined by the 
court) for use of a controlled substance. The condition stated in 
the preceding sentence may be ameliorated or suspended by the 
court as provided in section 3563(a)(4). The results of a drug test 
administered in accordance with the preceding subsection shall 
be subject to confirmation only if the results are positive, the 
defendant is subject to possible imprisonment for such failure, and 
either the defendant denies the accuracy of such test or there 
is some other reason to question the results of the test. A drug 
test confirmation shall be a urine drug test confirmed using gas 
chro ayy ayy a spectrometry techniques or such test as the 
Director of the Administrative ce of the United States Courts 
after consultation with the Secretary of Health and Human Services 
may determine to be of equivalent accuracy. The court shall consider 
whether the availability of appropriate substance abuse treatment 
programs, or an individual’s current or past participation in such 
En warrants an exception in accordance with United States 

ntencing Commission guidelines from the rule of section 3583(g) 
when considering any action against a defendant who fails a drug 
test.”. 
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(d) CONDITIONS OF PAROLE.—Section 4209(a) of title 18, United 
States Code, is amended by inserting after the first sentence the 
following: “In every case, the Commission shall also impose as 
a condition of parole that the parolee pass a drug test prior to 
release and refrain from any unlawful use of a controlled substance 
and submit to at least 2 periodic drug tests (as determined by 
the Commission) for use of a controlled substance. The condition 
stated in the preceding sentence may be ameliorated or suspended 
by the Commission for any individual parolee if it determines 
that there is good cause for doing so. The results of a drug test 
administered in accordance with the provisions of the preceding 
sentence shall be subject to confirmation only if the results are 
positive, the defendant is subject to possible imprisonment for such 
failure, and either the defendant denies the accuracy of such test 
or there is some other reason to question the results of the test. 
A drug test confirmation shall be a urine drug test confirmed 
using gas chromatography/mass spectrometry techniques or such 
test as the Director of the Administrative Office of the United 
States Courts after consultation with the Secretary of Health and 
Human Services may determine to be of equivalent accuracy. The 
Commission shall consider whether the availability of appropriate 
substance abuse treatment programs, or an individual’s current 
or past participation in such programs, warrants an exception in 
accordance with United States Sentencing Commission guidelines 
from the rule of section 4214(f) when considering any action against 
a defendant who fails a drug test.”. 


SEC. 20415. REPORTING OF CASH RECEIVED BY CRIMINAL COURT 
CLERKS. 


(a) IN GENERAL.—Section 6050I of the Internal Revenue Code 
of 1986 (relating to returns relating to cash received in trade 
or business) is amended by adding at the end the following new 
subsection: 

“(g) CASH RECEIVED BY CRIMINAL COURT CLERKS.— 

“(1) IN GENERAL.—Every clerk of a Federal or State crimi- 
nal court who receives more than $10,000 in cash as bail 
for any individual charged with a specified criminal offense 
shall make a return described in paragraph (2) (at such time 
as the Secretary may by regulations prescribe) with respect 


to the receipt of such bail. 
“(2) RETURN.—A return is described in this paragraph if 
such return— 


“(A) is in such form as the Secretary may prescribe, 


“(B) contains— 
“(i) the name, address, and TIN of— 
“(I) the individual charged with the specified 
criminal offense, and 
“(II) each person posting the bail (other than 
a person licensed as a bail bondsman), 
“(ii) the amount of cash received, 
“(jii) the date the cash was received, and 
“(iv) such other information as the Secretary may 
prescribe. 
“(3) SPECIFIED CRIMINAL OFFENSE.—For purposes of this 
subsection, the term ‘specified criminal offense’ means— 
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“(A) any Federal criminal offense involving a controlled 
substance, 

“(B) racketeering (as defined in section 1951, 1952, 
or 1955 of title 18, United States Code), 

“(C) money laundering (as defined in section 1956 or 

1957 of such title), and 

“(D) any State criminal offense substantially similar 

to an offense described in subparagraph (A), (B), or (C). 

“(4) INFORMATION TO FEDERAL PROSECUTORS.—Each clerk 
he salar to include on a return under paragraph i. the 

rmation described in paragraph (2B) with respect to an 
individual described in paragraph Appa shall ish (at 
such time as the Secretary may by regulations prescribe) a 
written statement showing such information to the United 
States Attorney for the jurisdiction in which such individual 
resides and the jurisdiction in which the specified criminal 
offense occu : 

“(5) INFORMATION TO PAYORS OF BAIL.—Each clerk required 
to make a return under pers (1) shall furnish (at such 
time as the Secretary may by regulations prescribe) to each 

rson whose name is required to be set forth in such return 
by reason of sarnranh (2 (2B)(i)(I1) a written statement show- 


ing— 

“(A) the name and address of the clerk’s office required 
to make the return, and 

“(B) the aggregate amount of cash described in para- 
graph (1) received by such clerk.”. 

(b) CONFORMING AMENDMENTS. 

(1) Clause (iv) of section 6724(aX 1)(B) of the Internal Reve- 

nue Code of 1986 is amended to read as follows: 26 USC 6724. 

“(iv) section 60501 (a) or AS! 1) (relating to cash 
received in trade or business, etc.),”. 
(2) Subparagraph (K) of section 6724(d\(2) of the Internal 

Revenue Code of 1986 is amended to read as follows: 

“(K) section 60501(e) or paragraph (4) or (5) of section 26 USC 60501. 
oon (relating to cash received in trade or business, 
etc 
(3) The heading for section 60501 of the Internal Revenue 
Code of 1986 is amended by striking “BUSINESS” and insert- 
ing “BUSINESS, ETC.”. 
(4) The table of sections for su gan B of part III of sub- 
- ter A of chapter A of chapter 61 of the Internal Revenue 
e of 1986 is amended by striking “business” and inserting 

Saaneas, etc.” in the item relating . section 6050I. 

(c) REGULATIONS.—The Secretary of the Treasury or the Sec- 26 USC 60501 
retary’s delegate shall prescribe temporary regulations under the note. 
amendments made by this section within 90 days after the date 
of enactment of this Act. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 60501 
shall take effect on the 60th day after the date on which the ®t: 
temporary regulations are prescribed under subsection (c). 


SEC. 20416. CIVIL RIGHTS OF INSTITUTIONALIZED PERSONS. 


(a) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—Section 7 of 
the Civil Rights of Institutionalized Persons Act (42 U.S.C. 1997e) 
is amended— 

(1) in subsection (a)— 
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(A) in patsaraph (1), by striking “ninety days” and 
inserting “180 days”; and 

(B) in pa ph (2), by inserting before the period 
at the end the following: “or are otherwise fair and effec- 


tive”; and 
(2) in subsection (c)— 

(A) in p ph (1) by inserting before the period 
at the a the following: “or are otherwise fair and effec- 
tive”; an 


(B) in ph (2) by inserting before the period 
at the end ihe Slowing: “or is no longer fair and effective”. 


(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on the date of enactment of this Act. 


SEC, 20417. NOTIFICATION OF RELEASE OF PRISONERS. 


Section 4042 of title 18, United States Code, is amended— 
(1) bg striking “The Bureau” and inserting “(a) IN GEN- 
ERAL.—The Bureau”; 
(2) by striking “This section” and inserting “(c) APPLICATION 
OF SECTION.—This section”; 
(3) in paragraph (4) of subsection (a), as designated by 
paragraph (1)— 
(A) by striking “Provide” and inpersing “provide”; and 
= by striking the period at the end and inserting 


; and ; 

(4) by inserting after paragraph (4) of subsection (a), as 
designated by paragraph (1), the following new paragraph: 

(5) provide notice of release of prisoners in accordance 
with subsection (b).”; and 

(5) by inserting after subsection (a), as designated by para- 
graph (1), the following new subsection: 

(b) NOTICE OF RELEASE OF PRISONERS.—({1) At least 5 days 
prior to the date on which a prisoner described in paragraph (3) 
is to be released on supervised release, or, in the case of a prisoner 
on supervised release, at least 5 days prior to the date on. which 
the 7 sagged changes residence to a new jurisdiction, written notice 
of the release or change of residence shall be provided to the 
chief law enforcement officer of the State and of the local jurisdiction 
in which the prisoner will reside. Notice prior to release shall 
be provided by the Director of the Bureau of Prisons. Notice concern- 
ing a change of residence following release shall be provided by 
the probation officer responsible for the supervision of the released 
prisoner, or in a manner specified by the Director of the Administra- 
tive Office of the United States Courts. The notice requirements 
under this subsection do not apply in relation to a prisoner being 
protected under chapter 224. 

“(2) A notice under paragraph (1) shall disclose— 

“(A) the prisoner’s name; 

“(B) the prisoner’s criminal history, including a description 
of the offense of which the prisoner was convicted; and 

“(C) any restrictions on conduct or other conditions to the 
release of the mci that are imposed by law, the sentencing 
court, or the Bureau of Prisons or any other Federal agency. 
“(3) A prisoner is described in this paragraph if the prisoner 

was convicted of— 

“(A) a drug trafficking crime, as that term is defined in 

section 924(c)(2); or 
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“(B) a crime of violence (as defined in section 924(c)(3)). 
“(4) The notice provided under this section shall be used solely 
for law enforcement purposes.”. 


SEC, 20418. CORRECTIONAL JOB TRAINING AND PLACEMENT. 42 USC 13725. 


(a) PURPOSE.—It is the purpose of this section to encourage 
and support job training programs, and job placement programs, 
that provide services to incarcerated persons or ex-offenders. 

) DEFINITIONS.—As used in this section: 

(1) CORRECTIONAL INSTITUTION.—The term “correctional 
institution” means any prison, jail, reformatory, work farm, 
detention center, or halfway house, or any other similar institu- 
tion designed for the confinement or rehabilitation of criminal 
offenders. 

(2) CORRECTIONAL JOB TRAINING OR PLACEMENT PROGRAM.— 
The term “correctional job training or placement program” 
means an activity that provides job training or job placement 
services to incarcerated persons or ex-offenders, or that assists 
incarcerated persons or ex-offenders in obtaining such services. 

(3) EX-OFFENDER.—The term “ex-offender” means any 
individual who has been sentenced to a term of probation 
by a Federal or State court, or who has been released from 
a Federal, State, or local correctional institution. 

(4) INCARCERATED PERSON.—The term “incarcerated per- 
son” means any individual incarcerated in a Federal or State 
correctional institution who is charged with or convicted of 
any criminal offense. 

(c) ESTABLISHMENT OF OFFICE.— 

(1) IN GENERAL.—The Attorney General shall establish 
within the Department of Justice an Office of Correctional 
Job Training and Placement. The Office shall be ogee 
a Director, who shall be appointed by the Attorney General. 

(2) TIMING.—The Attorney General shall carry out this 
subsection not later than 6 months after the date of enactment 
of this section. 

(d) FUNCTIONS OF OFFICE.—The Attorney General, acting 
through the Director of the Office of Correctional Job Training 
and Placement, in consultation with the Secretary of Labor, shall— 

(1) assist in coordinating the activities of the Federal Bond- 
ing Program of the Department of Labor, the activities of the 
Department of Labor related to the certification of eligibility 
for targeted jobs credits under section 51 of the Internal Reve- 
nue Code of 1986 with respect to ex-offenders, and any other 
correctional job training or placement program of the Depart- 
ment of Justice or Department of Labor; 

(2) provide technical assistance to State and local employ- 
ment and training agencies that— 

(A) receive financial assistance under this Act; or 

(B) receive financial assistance through other programs 
carried out by the Department of Justice or Department 
of Labor, for activities related to the development of 
employability; 

(3) prepare and implement the use of special staff training 
materials, and methods, for developing the staff competencies 
needed by State and local agencies to assist incarcerated per- 
sons and ex-offenders in gaining marketable occupational skills 
and job placement; 
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President. 


(4) prepare and submit to Congress an annual report on 
the activities of the Office of Correctional Job Training and 
Placement, and the status of correctional job training or place- 
ment programs in the United States; 

(5) cooperate with other Federal agencies carrying out 
correctional job training or placement programs to ensure 
coordination of such programs throughout the United States; 

(6) consult with, and provide outreach to— 

(A) State job training coordinating councils, adminis- 
trative entities, and private industry councils, with respect 
to p s carried out under this Act; and 

H) other State and local officials, with respect to other 
employment or hep, Scale. sare carried out by the 
Department of Justice or Department of Labor; 

(7) collect from States information on the training accom- 
plishments and employment outcomes of a sample of incarcer- 
ated persons and ex-offenders who were served ty employment 
or training programs carried out, or that receive financial 
assistance through programs carried out, by the Department 
of Justice or Department of Labor; and 

(8)(A) collect from States and local governments informa- 
tion on the development and implementation of correctional 
job training or placement programs; and 

(B) disseminate such information, as appropriate. 


TITLE I1JI—CRIME PREVENTION 
Subtitle A—Ounce of Prevention Council 


SEC, 30101. OUNCE OF PREVENTION COUNCIL. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established an Ounce of Preven- 
tion Council (referred to in this title as the “Council”), the 
members of which— 

(A) shall include the Attorney General, the Secretary 
of Education, the Secretary of Health and Human Services, 
the Secretary of Housing and Urban Development, the 
Secretary of Labor, the accetanty of Agriculture, the Sec- 

a ~ o Treasury, the Secre of the Interior, and 
~~ i r of the Office of National Drug Control Policy; 
an 

(B) wey d include other officials of the executive branch 
y the President. 

(2) CHamR.—The President shall designate the Chair of 
the Council from among its members (referred to in this title 
as the “Chair”). 

(3) Starr.—The Council may employ any necessary staff 
to carry out its functions, and may delegate any of its functions 
or powers to a member or members of the Council. 

(b) PROGRAM COORDINATION.—For any peas authorized 
under the Violent Crime Control and Law orcement Act of 
1994, the Ounce of Prevention Council Chair, only at the request 
of the Council member with jurisdiction over that oem ma 
coordinate that program, in whole or in part, through the Council. 

(c) ADMINISTRATIVE RESPONSIBILITIES AND POWERS.—In addi- 
tion to the program coordination provided in subsection (b), the 
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Council shall be responsible for such functions as coordinated plan- 
ning, development of a comprehensive crime prevention program 
catalogue, provision of assistance to communities and community- 
based organizations seeking information regarding crime prevention 
programs and integrated program service delivery, and development 
of strategies for p integration and grant simplification. The 
Council shall have the authority to audit the expenditure of funds 
received by tees under programs administered by or coordi- 
nated through the Council. consultation with the Council, the 
Chair may issue regulations and guidelines to carry out this subtitle 
and programs administered by or coordinated through the Council. 


SEC. 30102. OUNCE OF PREVENTION GRANT PROGRAM. 42 USC 13742. 


(a) IN GENERAL.—The Council may make grants for— 

(1) summer and after-school (including weekend and holi- 
day) education and recreation programs; 

(2) mentoring, tutoring, and other p: involving 
participation by adult role models (such as D.A.R.E. America); 

(3) programs assisting and promoting employability and 
job placement; and 

(4) prevention and treatment programs to reduce substance 
abuse, child abuse, and adolescent pregnancy, including out- 
reach programs for at-risk families. 

(b) APPLICANTS.—Applicants may be Indian tribal governments, 
cities, counties, or other municipalities, school boards, colleges and 
universities, private nonprofit entities, or consortia of eligible 
applicants. Applicants must show that a planning process has 
occurred that involved organizations, institutions, and residents 
of target areas, ompegry e people, and that there has been 
cooperation between nei rhood-based entities, municipality-wide 

ies, and local private-sector representatives. licants must 
ow De ie se vement of aa ig terms 
entities in the ing out of the proposed activities. posals 
must denanaavete tae a broad base of collaboration and coordina- 
tion will occur in the implementation of the proposed activities, 
involving cooperation among youth-serving organizations, schools, 
health and social service providers, employers, law enforcement 

rofessionals, local ig Sey and residents of target areas, 
including young people. Applications shall be geographically based 
in particular neighborh or sections of municipalities or particu- 
lar segments of rural areas, and Ph ecm shall demonstrate 
how programs will serve substanti proportions of children and 
youth resident in the target area with activities designed to have 
substantial impact on their lives. 

(c) PrRioRITy.—In making such ts, the Council shall give 
preference to coalitions consisting of a broad spectrum of commu- 
nity-based and social service organizations that have a coordinated 
team approach to reducing gang membership and the effects of 
substance abuse, and providing alternatives to at-risk youth. 

(d) FEDERAL SHARE.— 

(1) IN GENERAL.—The Federal share of a grant made under 
this part may not exceed 75 percent of the total costs of the 
projects described in the applications submitted under sub- 
section (b) for the fiscal year for which the projects receive 
assistance under this title. 

(2) WAIVER.—The Council may waive the 25 percent match- 
ing requirement under paragraph (1) upon making a determina- 
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42 USC 13751. 


tion that a waiver is equitable in view of the financial 
circumstances affecting the ability of the applicant to meet 
that requirement. 

(3) NON-FEDERAL SHARE.—The non-Federal share of such 
costs may be in cash or in kind, fairly evaluated, including 
plant, equipment, and services. 

(4) NONSUPPLANTING REQUIREMENT.—Funds made avail- 
able under this title to a governmental entity shall not be 
used to supplant State or local funds, or in the case of Indian 
tribal governments, funds supplied by the Bureau of Indian 
Affairs, but shall be used to increase the amount of funds 
that would, in the absence of Federal funds received under 
this title, be made available from State or local sources, or 
in the case of Indian tribal governments, from funds supplied 
by the Bureau of Indian Affairs. 

(5) EVALUATION.—The Council shall conduct a thorough 
evaluation of the programs assisted under this title. 


SEC. 30103. DEFINITION. 


In this subtitle, “Indian tribe” means a tribe, band, pueblo, 
nation, or other organized group or community of Indians, including 
an Alaska Native village (as defined in or established under the 
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), 
that is recognized as eligible for the a programs and services 
prormee by the United States to Indians because of their status 
as Indians. 


SEC, 30104. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry out this 


subtitle— 
1) $1,500,000 for fiscal year 1995; 
(2) $14,700,000 for fiscal year 1996; 
(3) $18,000,000 for fiscal year 1997; 
(4) $18,000,000 for fiscal year 1998; 
(5) $18,900,000 for fiscal year 1999; and 
(6) $18,900,000 for fiscal year 2000. 


Subtitle B—Local Crime Prevention Block 
Grant Program 


SEC. 30201. PAYMENTS TO LOCAL GOVERNMENTS. 


(a) PAYMENT AND USE.— 

(1) PAYMENT.—The Attorney General, shall pay to each 
unit of general local government which qualifies for a payment 
under this subtitle an amount equal to the sum of any amounts 
allocated to the government under this subtitle for each pay- 
ment period. The Attorney General shall pay such amount 
from amounts appropriated under section 30202. 

(2) Use.—Amounts paid to a unit of general local govern- 
ment under this section shall be used by that unit for carrying 
out one or more of the following purposes: 

(A) Education, pers research, prevention, diver- 
sion, treatment, and rehabilitation programs to prevent 
juvenile violence, juvenile gangs, and the use and sale 
of illegal drugs by juveniles. 
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(B) Programs to prevent crimes against the elderly 

baoed the cron “a of the Triad Lesage Moines 

Programs that prevent young children from becom- 
ing gang involved, sca 2 the award of grants or con- 
tracts to community-based service providers that have a 
pre track record of providing services to children ages 
5 to 18, 

(D) Saturation jobs programs, offered either separately 
or in conjunction with the services provided for under the 
Youth Fair Chance Program, that provide employment 
opportunities leading to permanent cunahettieed employ- 
ment for disadvantaged young adults 16 through 25 years 


of age. 

(E) Midnight sports league programs that shall require 
each player in the league to attend employment co ing, 
job training, and other educational classes provided under 
the program, which shall be held in conjunction with league 
sports games at or near the site of the es. 

(F) Supervised sports and recreation programs, includ- 
ing Olympic Youth Development Centers established in 
cooperation with the United States Olympic Committee, 
that are offered— 

(i) after school and on weekends and holidays, 
during the school year; and 

(ii) as daily (or weeklong) full-day programs (to 
the extent available resources permit) or as part-day 

, during the summer months. 
G) Prevention and enforcement programs to reduce— 
r (i) the formation or continuation of juvenile gangs; 
an 

(ii) the use and sale of illegal drugs by juveniles. 
(H) Youth anticrime councils to give intermediate and 

secondary school students a structured forum through 
which to work with community organizations, law enforce- 
ment officials, government and media representatives, and 
school administrators and faculty to address issues regard- 
ing youth and violence. 

(1) Award of grants or contracts to the Boys and Girls 
Clubs of America, a national nonprofit youth organization, 
to establish Boys and Girls Clubs in public housing. 

(J) Supervised visitation centers for children who have 
been removed from their parents and placed outside the 
home as a result of abuse or neglect or other risk of 
harm to them and for children whose nts are separated 
or divorced and the children are at risk because— 

(i) there is documented sexual, physical, or emo- 
pase abuse as determined by a court of competent 

sdiction; 

(ii) there is suspected or elevated risk of sexual, 
physical, or emotional abuse, or there have been 
threats of parental abduction of the child; 

(iii) due to domestic violence, there is an ongoing 
risk of harm to a parent or child; 

(iv) a parent is impaired because of substance 
abuse or mental illness; 

(v) there are allegations that a child is at risk 
for any of the reasons stated in clauses (i), (ii), (iii), 
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and (iv), pending an investigation of the allegations; 
or 

(vi) other circumstances, as determined by a court 
of Ss eae jurisdiction, point to the existence of such 


a : 

(K) Family Outreach Teams which provide a youth 
worker, a parent worker, and a school-parent organizer 
to provide training in outreach, mentoring, community 
organizing and peer counseling and mentoring to locally 
recruited volunteers in a particular area. 

(L) To establish corridors of safety for senior citizens 
by increasing the numbers, presence, and watchfulness 
of law enforcement officers, community groups, and busi- 
ness owners and employees. 

(M) Teams or units involving both specially trained 
law enforcement professionals and child or family services 
professionals that on a 24-hour basis respond to or deal 
with violent incidents in which a child is involved as a 
perpetrator, witness, or victim. 

(N) Dwelling units to law enforcement officers without 
charge or at a substantially reduced rent for the purpose 
of providing greater security for residents of high crime 


areas. 

(b) TIMING OF PAYMENTS.—The Attorney General shall pay 
each amount allocated under this subtitle to a unit of general 
local government for a payment period by the later of 90 days 
after the date the amount is available or the first day of the 
payment period if the unit of general local government has provided 
the Attorney General with the assurances required by section 
30203(d). 

(c) ADJUSTMENTS.— 

(1) IN GENERAL.—Subject to paragraph (2), the Attorney 
General shall adjust a payment under this subtitle to a unit 
of general local government to the extent that a prior payment 
to = Eovernmmcnt was more or less than the amount required 
to be paid. 

(2) CONSIDERATIONS.—The Attorney General may increase 
or decrease under this subsection a payment to a unit of general 
local government only if the Attorney General determines the 
need for the increase or decrease, or the unit requests the 
increase or decrease, within one year after the end of the 
payment period for which the payment was made. 

(d) RESERVATION FOR ADJUSTMENTS.—The Attorney General 
may reserve a percentage of not more than 2 percent of the amount 
under this section for a payment pawn for all units of general 
local government in a State if the Attorney General considers the 
reserve is necessary to ensure the availability of sufficient amounts 
to pay adjustments after the final allocation of amounts among 
the units of general local government in the State. 

(e) REPAYMENT OF UNEXPENDED AMOUNTS.— 

(1) REPAYMENT REQUIRED.—A unit of general local govern- 
ment shall repay to the Attorney General, by not later than 
ap momihe after receipt from the Attorney General, any amount 

t is— 

(A) paid to the unit from amounts appropriated under 
the authority of this section; and 
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(B) not expended by the unit within one year after 
receipt from the Attorney General. 

(2) [ALTY FOR FAILURE TO REPAY.—If the amount 
uired to be repaid is not repaid, the Attorney General shall 
uce payments in future payment periods accordingly. 

(3) DEPOSIT OF AMOUNTS REPAID.—Amounts received b 

the Attorney General as repayments under this subsection s 

be deposited in a designated fund for future payments to units 

of general local government. 

(f) NONSUPPLANTING REQUIREMENT.—Funds made available 
under this subtitle to units of local government shall not be used 
to supplant State or local funds, but will be used to increase 
the amount of funds that would, in the absence of funds under 
this subtitle, be made available from State or local sources. 


SEC. 30202. AUTHORIZATION OF APPROPRIATIONS. 42 USC 18752. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subtitle— 
(1) $75,940,000 for fiscal year 1996; 
(2) $75,940,000 for fiscal year 1997; 
(3) $75,940,000 for fiscal year 1998; 
(4) $75,940,000 for fiscal year 1999; and 
(5) $73,240,000 for fiscal year 2000. 
Such sums are to remain available until expended. 

(b) ADMINISTRATIVE Costs.—Up to 2.5 percent of the amount 
authorized to be appropriates under subsection (b) is authorized 
to be peg gai or the period fiscal year 1995 my fiscal 
year 2 to be available for administrative costs by the Attorney 
General in furtherance of the purposes of the program. Such sums 
are to remain available until expended. 


SEC. 30203. QUALIFICATION FOR PAYMENT. "42 USC 18753. 


(a) IN GENERAL.—The Attorney General shall issue regulations Regulations. 
establishing procedures under which eligible units of general local 
government are required to provide notice to the Attorney General 
of the units’ proposed use of assistance under this subtitle. 

(b) GENERAL REQUIREMENTS FOR QUALIFICATION.—A unit of 

neral local government —_— for a payment under this subtitle 
or a | pees _— only after establishing to the satisfaction 
of the Attorney General that— 

(1) the government will establish a trust fund in which 
pad paces will deposit all payments received under this 
subtitle; 

(2) the government will use amounts in the trust fund 
(including interest) during a reasonable period; 

(3) the government will nd the payments so received, 
in accordance with the laws an age ton that are applicable 
to the nditure of revenues of the government; 

(4) if at least 25 percent of the pay of individuals employed 
by the government in a public employee occupation is paid 
out of the trust fund, individuals in the occupation any part 
of whose pay is paid out of the trust fund will receive pay 
at least equal to the prevailing rate of pay for individuals 
employed in similar public employee occupations by the govern- 
ment; 

(5) the government will use accounting, audit, and fiscal 

rocedures that conform to guidelines which shall be prescribed 
y the Attorney General after consultation with the Comptroller 
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General of the United States. As applicable, amounts received 
under this subtitle shall be audited in compliance with the 
Single Audit Act of 1984; 

(6) after reasonable notice to the government, the govern- 
ment will make available to the Attorney General and the 
Comptroller General of the United States, with the right to 
inspect, records the Attorney General reasonably requires to 
review compliance with this subtitle or the Comptroller General 
of the United States reasonably requires to review compliance 
and operations; 

(7) the government will make reports the Attorney General 
reasonably requires, in addition to the annual reports required 
under this subtitle; and 

(8) the government will spend the funds only for the pur- 

s set forth in section 30201(a)(2). 

c) REVIEW BY GOVERNORS.—A unit of general local government 


shall give the chief executive officer of the State in which the 
government is located an paper tans for review and comment before 
establishing compliance with subsection (d). 


(d) SANCTIONS FOR NONCOMPLIANCE.— 

(1) IN GENERAL.—If the Attorney General decides that a 
unit of general local government has not complied substantially 
with subsection (b) or regulations prescri under subsection 
(b), the Attorney General shall notify the government. The 
notice shall state that if the government does not take corrective 
action by the 60th day after the date the government receives 
the notice, the Attorney General will withhold additional pay- 
ments to the government for the current payment period and 
later payment periods until the Attorney General is satisfied 
that the government— 

(A) has taken the appropriate corrective action; and 
(B) will comply with subsection (b) and regulations 

prescribed under subsection (b). 

(2) NoTIcE.—Before giving notice under paragraph (1), the 
Attorney General shall give the chief executive officer of the 
unit of general local government reasonable notice and an 
opportunity for comment. 

(3) PAYMENT CONDITIONS.—The Attorney General may 
make a payment to a unit of general local government notified 
under paragraph (1) only if the Attorney General is satisfied 
that the government— 

CA) has taken the appropriate corrective action; and 
(B) will comply with subsection (b) and regulations 
prescribed under subsection (b). 


42 USC 13754. SEC. 30204. ALLOCATION AND DISTRIBUTION OF FUNDS. 


(a) STATE DISTRIBUTION.—For each payment period, the Attor- 


ney General shall allocate out of the amount appropriated for the 
period under the authority of section 30202— 


(1) 0.25 percent to each State; and 

(2) of the total amount of funds remaining after allocation 
under paragraph (1), an amount that is equal to the ratio 
that the number of part 1 violent crimes reported by such 
State to the Federal Bureau of Investigation for 1993 bears 
to the number of part 1 violent crimes reported by all States 
to the Federal Bureau of Investigation for 1993. 
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(b) LocAL DISTRIBUTION.(1) The Attorney General shall allo- 
cate —— the units of general local government in a State the 
amount allocated to the State under paragraphs (1) and (2) of 
subsection (a). 

(2) The Attorney General shall allocate to each unit of general 
local government an amount which bears the ratio that the number 
of part 1 violent crimes reported by such unit to the Federal 
Bureau of Investigation for 1993 bears to the number of part 
1 violent crimes reported by all units in the State in which the 
unit is located to the Federal Bureau of Investigation for 1993 
multiplied by the ratio of the population living in all units in 
the State in which the unit is located that reported part 1 violent 
crimes to the Federal Bureau of Investigation for 1993 bears to 
the population of the State; or if such data are not available for 
a unit, the ratio that the a of such unit bears to the 
poet of all units in the State in which the unit is located 
or which data are not available multiplied by the ratio of the 

opulation living in units in the State in which the unit is located 
id which data are not available bears to the population of the 
tate. 

(3) If under paragraph (2) a unit is allotted less than $5,000 
for the Gazect period, the amount allotted shall be transferred 
to the Governor of the State who shall ble distribute the 
allocation to all such units or consortia thereof. 

(4) If there is in a State a unit of general local government 
that has been incorporated since the date of the collection of the 
data used by the Attorney General in making allocations pursuant 
to this section, the Attorney General shall allocate to this newly 
incorporated local government, out of the amount allocated to the 
State under this section, an amount bearing the same ratio to 
the amount allocated to the State as the population of the newly 
incorporated local government bears to the population of the State. 
If there is in the State a unit of general local government that 
has been annexed since the date of the collection of the data 
used by the Attorney General in making allocations pursuant to 
this section, the Attorney General shall pay the amount that would 
have been allocated to this local government to the unit of general 
local government that annexed it. 

(c) UNAVAILABILITY OF INFORMATION.—For purposes of this sec- 
tion, if data ing part 1 violent crimes in any State for 1993 
is unavailable or substantially inaccurate, the Attorney General 
shall utilize the best available comparable data ing the num- 
ber of violent crimes for 1993 for such State for the purposes 
of allocation of any funds under this subtitle. 


SEC. 30205. UTILIZATION OF PRIVATE SECTOR. 42 USC 13755. 


Funds or a portion of funds allocated under this subtitle may 
be utilized to contract with private, nonprofit entities or community- 
pe Bie oe to carry out the uses specified under section 
a)(2). 


SEC. 30206. PUBLIC PARTICIPATION. 42 USC 13756. 


A unit of general local government expending payments under 
this subtitle shall hold at least one public hearing on the proposed 
use of the payment in relation to its entire a: At the hearing, 
persons shall be given an opportunity to provide written and oral 
views to the governmental authority responsible for enacting the 
budget and to ask questions about the entire budget and the relation 
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of the payment to the entire budget. The government shall hold 
the hearing at a time and a place that allows and encourages 
public attendance and participation. 


42 USC 13757. SEC, 30207. ADMINISTRATIVE PROVISIONS. 


The administrative provisions of part H of the Omnibus Crime 


Control and Safe Streets Act of 1968, shall apply to the Attorney 
General for purposes of carrying out this subtitle. 


42 USC 13758. SEC. 30208. DEFINITIONS. 


For p s of this subtitle: 
(1) The term “unit of general local government” means— 
(A) a county, township, city, or political subdivision 
of a county, township, or city, that is a unit of general 
local government as determined by the Secretary of Com- 
merce for general statistical purposes; and 
(B) the District of Columbia and the recognized govern- 
ing body of an Indian tribe or Alaskan Native village that 
carries out substantial governmental duties and powers. 

(2) The term “payment period” means each 1-year period 
beginning on October 1 of the years 1995 through 2000. 

(3) The term “State” means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, American Samoa, Guam, and the Northern 
Mariana Islands, except that American Samoa, Guam, and 
the Northern Mariana Islands shall be considered as one State 
and that, for purposes of section 30204(a), 33 per centum of 
the amounts allocated shall be allocated to American Samoa, 
50 per centum to Guam, and 17 per centum to the Northern 
Mariana Islands. 

(4) The term “children” means persons who are not younger 
than 5 and not older than 18 years old. 

(5) The Lee werk 1 violent crimes” means murder and 
non-negligent aughter, forcible rape, robbery, and aggra- 
vated assault as Oy pane to the Federal Bureau of Investigation 
for purposes of the Uniform Crime Reports. 


Subtitle C—Model Intensive Grant 
Programs 


42 USC 18771. SEC. 30301. GRANT AUTHORIZATION. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Attorney General may award grants 
to not more than 15 chronic high intensive crime areas to 
develop comprehensive model crime prevention programs that— 

(A) involve and utilize a broad spectrum of community 
resources, including nonprofit community organizations, 
law enforcement organizations, and aperencis® State and 

Federal agencies, including the State educational agencies; 

4 (B) attempt to relieve conditions that encourage crime; 
an 
(C) provide meaningful and lasting alternatives to 
involvement in crime. 

(2) CONSULTATION WITH THE OUNCE OF PREVENTION COUN- 
ciL.—The Attorney General may consult with the Ounce of 
Prevention Council in awarding grants under paragraph (1). 
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(b) Prioriry.—In awarding grants under subsection (a), the 
Attorney General shall give priority to fg gry that— 
(1) are innovative in approach to the prevention of crime 
in a specific area; 
(2) vary in approach to ensure that comparisons of different 
models may be made; and 
(3) coordinate crime prevention programs funded under 
this program with other existing Federal eee to address 
the overall needs of communities that efit from grants 
received under this title. ‘ 


SEC. 30302. USES OF FUNDS. 42 USC 13772. 


(a) IN GENERAL.—Funds awarded under this subtitle may be 
used only for purposes described in an anpeewed application. The 
intent of grants under this subtitle is to fund intensively comprehen- 
sive crime prevention programs in chronic high intensive crime 
areas 


io Pedotal Bagisiar paidalices ak Gascctin stagaied yoryone See 

in t. e ister guidelines that describe su purposes ser; 

for which funds under approved programs may be used. ccna 
(c) EQUITABLE DISTRIBUTION OF FUNDS.—In disbursing funds 

under this subtitle, the Attorney General shall ensure the distribu- 

tion of awards equitably on a geographic basis, including urban 

and rural areas of varying population and geographic size. 


SEC. 30303. PROGRAM REQUIREMENTS. 42 USC 13773, 


(a) DESCRIPTION.—An applicant shall include a description of 
the distinctive factors that contribute to chronic violent crime within 
the area proposed to be served by the grant. Such factors may 
include lack of alternative activities and programs for youth, 
deterioration or lack of public facilities, inadequate public services 
such as public transportation, street lighting, community-based sub- 
stance abuse treatment facilities, or employment services offices, 
and inadequate police or public safety services, equipment, or 
facilities. 

(b) COMPREHENSIVE PLAN.—An applicant shall include a com- 
prehensive, community-based plan to attack intensively the prin- 
cipal factors identified in subsection (a). Such plans shall describe 
the specific - for which funds are  ssrsimgy to be used 
and how ea parpove will address specific factors. The plan also 
shall specify how local nonprofit organizations, government agen- 
cies, private businesses, citizens groups, volunteer o izations, 
and inteepes citizens will cooperate in carrying out the purposes 
0 grant. 

(c) EVALUATION.—An applicant shall include an evaluation plan 
by which the success of the plan will be measured, including the 
articulation of specific, objective indicia of performance, how the 
indicia will be evaluated, and a projected timetable for carrying 
out the evaluation. 

SEC. 30304. APPLICATIONS. 42 USC 13774. 


To request a t under this subtitle the chief local elected 
official of an area — 

(1) pre and submit to the Attorney General an applica- 
tion in such form, at such time, and in accordance with such 
procedures, as the Attorney General shall establish; and 

(2) provide an assurance that funds received under this 
subtitle shall be used to supplement, not supplant, non-Federal 
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funds that would otherwise be available for programs funded 
under this subtitle. 


42 USC 13775. SEC, 30305. REPORTS. 


Not later than December 31, 1998, the Attorney General shall 
oe and submit to the Committees on the Judiciary of the 
ouse and Senate an evaluation of the model programs developed 
under this subtitle and make recommendations regarding the 
implementation of a national crime prevention program. 


42 USC 13776. SEC, 30306. DEFINITIONS. 


In this subtitle— 

“chief local elected official” means an official designated 
under ations issued by the Attorney General. The criteria 
used by the Attorney General in promulgating such regulations 
shall ensure administrative efficiency and accountability in the 
expenditure of funds and execution of funded projects under 
this subtitle. 

“chronic high intensity crime area” means an area meeting 
criteria adopted by the Attorney General by regulation that, 
at a minimum, define areas with— 

(A) consistently high rates of violent crime as reported 
in the Federal Bureau of Investigation’s “Uniform Crime 
Reports”, and 

(B) chronically high rates of poverty as determined 
by the Bureau of the Census. 

“State” means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the United States Virgin 
— American Samoa, Guam, and the Northern Mariana 

s j 


42 USC 13777. SEC. 30307. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this 
subtitle— 
(1) $100,000,000 for fiscal year 1996; 
(2) $125,100,000 for fiscal year 1997; 
(3) $125,100,000 for fiscal year 1998; 
(4) $125,100,000 for fiscal year 1999; and 
(5) $150,200,000 for fiscal year 2000. 


Subtitle D—Family and Community 
Endeavor Schools Grant Program 


Community SEC. 30401. COMMUNITY SCHOOLS YOUTH SERVICES AND SUPER- 
—— —_ VISION GRANT PROGRAM. 

rvices an 
Supervision (a) SHORT TITLE.—This section may be cited as the “Community 
Grant Schools Youth Services and Supervision Grant Program Act of 
Act of 1 je 1994” 
42 USC 18791. 


(b) DEFINITIONS.—In this section— 

“child” means a person who is not younger than 5 and 
not older than 18 years old. 

“community-based o ization” means a private, locally 
initiated, community-b: organization that— 

(A) is a nonprofit organization, as defined in section 
103(23) of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5603(23)); and 
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(B) is operated by a consortium of service providers, 
consisting . representatives of 5 or more of the following 
categories of persons: 

(i) Residents of the community. 

(ii) Business and civic leaders actively involved 
in providing e —— * and business development 
opportunities in community. 

(iii) Educators. 

(iv) Religious organizations (which shall not pro- 
vide any sectarian instruction or sectarian worship 
in connection with an activity funded under this title). 

(v) Law enforcement agencies. 

(vi) Public housing agencies. 

(vii) Other public agencies. 

(viii) Other interested parties. 

“eligible community” means an area identified pursuant 
to subsection (e). 

“Indian tribe” means a tribe, band, pueblo, nation, or other 

organized group or community of Indians, including an Alaska 

Native village (as defined in or established under the Alaska 

Hagia me reine 2 — ypc dhcte .C. 1601 et —_ .)), that 

ase le for the s programs and services 

provided by the United States to Indians because of their 
status as Indians. 

“poverty line” means the income official poverty line (as 
defined by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) applicable to 
a family of the size involved. 

“public school” means a public elementary school, as 
defined in section 1201(i) of the Higher Education Act of 1965 
(20 U.S.C. 1141(i)), and a public secondary school, as defined 
in section 1201(d) of that Act. 

“Secretary” means the Secretary of Health and Human 
perrines, in consultation and coordination with the Attorney 

eral. 

“State” means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, American Samoa, Guam, and the 
United States Virgin Islands. 

(c) PROGRAM AUTHORITY.— 

(1) IN GENERAL.— 

(A) ALLOCATIONS FOR STATES AND INDIAN COUNTRY.— 
For any fiscal year in which the sums rp omy eae to 
carry out this section equal or exceed $20,000,000, from 
the sums shell allocat to carry out this subsection, the 
Secre allocate, for grants under subparagraph 
pn Me to — -based organizations in each State, an 

same ratio to such sums as the number 
of ¢ children in the State who are from families with incomes 
below the poverty line bears to the number of children 
in all States who are from families with incomes below 
the poverty line. In view of the extraordinary need for 
assistance in Indian presage an appropriate amount of 
funds available under this subtitle shall be made available 
for such grants in Indian country. 
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(B) GRANTS TO COMMUNITY-BASED ORGANIZATIONS FROM 
ALLOCATIONS.—For such a fiscal year, the Secretary may 
award grants from the appropriate State or Indian country 
allocation determined under subparagraph (A) on a 
competitive basis to eligible community-based organizations 
to pay for the Federal share of assisting eligible commu- 
nities to develop and carry out programs in accordance 
with this section. 

(C) REALLOCATION.—If, at the end of such a fiscal 
year, the Secretary determines that funds allocated for 
community-based organizations in a State or Indian coun- 
try under subparagraph (B) remain unobligated, the Sec- 
retary may use such funds to award grants to eligible 
community-based organizations in another State or Indian 
country to pay for such Federal share. In awarding such 
grants, the Secretary shall consider the need to maintain 
geograpnic diversity among the recipients of such grants. 

ounts made available through such grants shall remain 
available until expended. 

(2) OTHER FISCAL YEARS.—For any fiscal year in which 
the sums appropriated to carry out this section are less than 
$20,000,000, the Secretary may award grants on a competitive 
basis to eligible community-based organizations to pay for the 
Federal share of assisting eligible communities to develop and 
carry out programs in accordance with this section. 

(3) ADMINISTRATIVE COSTS.—The Secretary may use not 
more than 3 percent of the funds appropriated to carry out 
this section in any fiscal year for administrative costs. 

(d) PROGRAM REQUIREMENTS.— 

(1) LocaTion.—A community-based organization that 
receives a grant under this section to assist in carrying out 
such a pro shall ensure that the program is carried out— 

(A) when appropriate, in the facilities of a public school 
during nonschool hours; or 

(B) in another appropriate local facility in a State 
or Indian country, such as a college or university, a local 
or State park or recreation center, church, or military 
base, that is— 

(i) in a location that is easily accessible to children 
in the community; and 

(ii) in compliance with all applicable local 
ordinances. 

(2) USE OF FUNDS.—Such community-based organization— 

(A) shall use funds made available through the grant 
to provide, to children in the eligible community, services 
and. activities that— 

(i) shall include supervised sports programs, and 
extracurricular and academic programs, that are 
offered— 

(I) after school and on weekends and holidays, 
during the school year; and 

(If) as daily full-day programs (to the extent 
available resources permit) or as part-day pro- 
grams, during the summer months; 

(B) in providing such extracurricular and academic 
programs, s rovide programs such as curriculum-based 
supervised ucational, work force preparation, 
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entrepreneurship, cultural, health programs, social activi- 
ties, arts and crafts programs, dance programs, tutorial 
and mentoring programs, and other related activities; 
(C) may use— 
(i) such funds for minor renovation of facilities 
that are in existence prior to we operation of the 


provision of first aid and nutrition guidance, family 


col ’ 
treatment where appropriate; and 

(ii) not more 5 percent of such funds to pay 
for the administrative costs of the program; and 

(D) may not use such funds to provide sectarian wor- 
ship or sectarian instruction. 

(e) ELIGIBLE COMMUNITY IDENTIFICATION.— 

(1) IDENTIFICATION.—To be eligible to receive a grant under 
this section, a community-based organization shall identify an 
eligible community to be assisted under this section. 

(2) CRITERIA.—Such eligible community shall be an area 
that meets such criteria with respect to significant poverty 
and significant juvenile delinquency, and such additional cri- 
teria, as the Secretary may by regulation require. 

(f) APPLICATIONS.— 

(1) APPLICATION REQUIRED.—To be eligible to receive a 
grant under this section, a community-based pisetion shall 
submit an application to the Secretary at s time, in such 
manner, and accompanied by such information, as the Secre 
may reasonably require, and obtain approval of su 
application. 

(2) CONTENTS OF APPLICATION.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the activities and services to be provided 
through the program for which the grant is sought; 

(B) contain an assurance that the community-based 
organization will spend t funds received under this 
section in a manner that the community-based organization 
determines will best accomplish the objectives of this 
section; 

(C) contain a comprehensive plan for the program that 
is designed to achieve identifiable goals for children in 


the eligible community; 
(D) set forth measurable goals and outcomes for the 
program that— 
(i) will— 
(I) where ee make a public school 
the focal point of the eligible age sean Ge 
(II) make a local facility descri! in sub- 


section (d)(1)(B) such a focal point; and 

(ii) may include reducing the percentage of chil- 
dren in the eligible community that enter the juvenile 
justice system, increasing the graduation rates, school 
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attendance, and academic success of children in the 

eligible community, and improving the skills of pro- 

gram participants; 

(E) provide evidence of support for accomplishing such 
goals and outcomes from— 

(i) community leaders; 

(ii) businesses; 

(iii) local educational agencies; 

(iv) local officials; 

(v) State officials; 

(vi) Indian tribal government officials; and 

(vii) other organizations that the community-based 

o ation determines to be appropriate; 

(F) contain an assurance that the community-based 
organization will use grant funds received under sec- 
tion to provide children in the eligible community with 
activities and services that shall include supervised eee 
programs, and extracurricular and academic p 
on with subparagraphs (A) and (B) of wibssctiali 

(G) contain a list of the activities and services that 
will be offered through the program for which the grant 
is sought and sponsored by private nonprofit organizations, 
individuals, and groups serving the eligible community, 
including— 

(i) extracurricular and academic pro s, such 
as programs described in subsection (a2X ); and 

(ii) activities that address specific needs in the 
community; 

(H) demonstrate the manner in which the community- 
based o} tion will make use of the resources, exper- 
tise, and commitment of private entities in carrying out 
the program for which the grant is sought; 

(I) include an estimate of the ag ge of children in 
the eligible community expected to be served pursuant 
to the program; 
(J y include a description of ——- private resources, 
ne all ispakauay that will be made available to 
achieve the of the program; 

(K) contain an assurance that the community-based 
organization will use competitive procedures when purchas- 
ing, contracting, or otherwise providing for goods, activities, 
or services to carry out programs under this section; 

(L) contain an assurance that the program will main- 
tain a staff-to-participant ratio (including volunteers) that 
is appropriate to the activity or services provided by the 


rogram; 
(M) contain an assurance that the program will main- 
tain an average attendance rate of not less than 75 percent 
of the participants enrolled in the pevgramn, or enroll 
additional participants in the p 
contain an assurance t the community-based 
organization will comply with any evaluation under sub- 
section (m), any research effort authorized under Federal 
law, and any investigation by the Secretary; 
(O) contain an assurance that the community-based 
organization shall prepare and submit to the Secretary 
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an annual report regarding any program conducted under 
this section; 

(P) contain an assurance that the program for which 
the grant is sought will, to the maximum extent possible, 
incorporate services that are provided solely through non- 
Federal private or nonprofit sources; and 

(Q) contain an assurance that the community-based 
organization will maintain separate accounting records for 
ae rogram. : 

ORITY.—In awarding grants to carry out programs 
under this section, the Secretary shall give priority to commu- 
nity-based organizations who submit applications that dem- 
onstrate the greatest effort in generating local support for the 


pro; 8. 
(g) ELIGIBILITY OF PARTICIPANTS.— 

(1) IN GENERAL.—To the extent possible, each child who 
resides in an eligible community shall be eligible to participate 
in a carried out in such community that receives 
assistance under this section. 

(2) ELIGIBILITY.—To be eligible to participate in a program 
iat receives rr iegge a = section, a child shall poovice 
€ express tten approval of a parent or guardian, an 
shall submit an official application and agree to the terms 

and conditions of participation in the program. 

(3) NONDISCRIMINATION.—In selecting children to partici- 
pate in a pro) that receives assistance under this section, 
a community-based o ization shall not discriminate on the 
basis of race, color, veligien, sex, national origin, or disability. 
(h) PEER REVIEW PANEL.— 

(1) ESTABLISHMENT.—The Secretary may establish a r 
review panel that shall be comprised of individuals with dem- 
onstrated experience in designing and implementing commu- 
nity-based programs. 

(2) COMPOSITION.—A peer review poral shall include at 
least 1 representative from each of the following: 

(A) A community-based organization. 

(B) A local government. 

(C) A school district. 

(D) The private sector. 

(E) A charitable organization. 

(F) A representative of the United States Olympic 

Committee, at the option of the Secretary. 

(3) FUNCTIONS.—A peer review panel shall conduct the 
initial review of all t applications received by the Secretary 
under subsection (f), make recommendations to the Secretary 


a ae t rey ng eos - re — and _ 
a design for the evaluation of programs assii 
under this section. 
‘ aed et i AND a ng eg A may con- 
uct such investigations and inspections as may necessary to 
ensure compliance with the provisions of this section. 
(j) PAYMENTS; FEDERAL ; NON-FEDERAL SHARE.— 
(1) PAYMENTS.—The Secretary shall, subject to the avail- 
ability of a y to each community-based 
organization having an application approved under subsection 
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Family and 
Community 
Endeavor 


Schools Act. 
42 USC 13792. 


(f) the Federal share of the costs of developing and carrying 

out pro described in subsection (c). 

(2) FEDERAL SHARE.—The Federal share of such costs shall 
be no more than— 

(A) 75 percent for each of fiscal years 1995 and 1996; 

(B) 70 percent for fiscal year 1997; and 

(C) 60 percent for fiscal year 1998 and thereafter. 
(3) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—The non-Federal share of such costs 
may be in cash or in kind, fairly evaluated, including 
plant, equipment, and services fea py wee the services 
described in subsection (f(2)(P)), and funds appropriated 
by the Congress for the activity of any agency of an Indian 
tribal government or the Bureau of Indian Affairs on any 
Indian lands may be used to provide the non-Federal share 
of the costs of programs or projects funded under this 
subtitle. 

(B) SPECIAL RULE.—At least 15 percent of the non- 
Federal share of such costs shall be provided from private 
or nonprofit sources. 

(k) EVALUATION.—The Secretary shall conduct a thorough 
evaluation of the programs assisted under this section, which shall 
include an assessment of— 

(1) the number of children participating in each program 
assisted under this section; 
(2) the academic achievement of such children; 
4 (3) school attendance and graduation rates of such children; 
an 
(4) the number of such children being processed by the 
juvenile justice system. 


SEC. 30402. FAMILY AND COMMUNITY ENDEAVOR SCHOOLS GRANT 
PROGRAM. 

(a) SHORT TITLE.—This section may be cited as the “Family 
and Community Endeavor Schools Act”. 

(b) PurPosE.—It is the purpose of this section to improve the 
overall development of at-risk children who reside in eligible 
communities as defined in subsection (13). 

(c) PROGRAM AUTHORITY.—The Secretary may award grants 
on a competitive basis to eligible local entities to pay for the 
Federal share of assisting eligible communities to develop and — 
out programs in accordance with this section. No local entity shall 
receive a t of less than $250,000 in a fiscal year. Amounts 
made available through such grants shall remain available until 
expended. 

(d) PROGRAM REQUIREMENTS.— 

(1) IMPROVEMENT PROGRAMS.—A local entity that receives 
funds under this section shall develop or expand programs 
that are designed to improve academic and social development 
by instituting a collaborative structure that trains and coordi- 
nates the efforts of teachers, administrators, social workers, 
guidance counselors, parents, and school volunteers to provide 
concurrent social services for at-risk students at sel public 
schools in eligible communities. 

(2) OPTIONAL ACTIVITIES.—A local entity that receives funds 
under this section may develop a Nigger 4 of programs to serve 
the comprehensive needs of students, including— 
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(A) homework assistance and after-school programs, 
including educational, social, and athletic activities; 

(B) nutrition services; 

(C) mentoring programs; 

(D) family counseling; and 

(E) parental training ee. 

(e) ELIGIBLE COMMUNITY ENTIFICATION.—The Secretary Regulations. 
through ation shall define the criteria necessary to qualify 
as an eligible community as defined in subsection (1)(3). 

(f) GRANT ELIGIBILITY.—To be eligible to receive a grant under 
this section, a local entity shall— 

(1) identify an eligible community to be assisted; 

(2) develop a community planning process that includes— 

(A) nts and family members; 

(B) local school officials; 

(C) teachers employed at schools within the eligible 
community; 

(D) public housing resident organization members, 
where applicable; and 

(E) public and private nonprofit organizations that pro- 
vide education, child protective services, or other human 
— to low-income, at-risk children and their families; 
an 
(3) develop a concentrated strategy for implementation of 

the community planning process develo under paragraph 

(2) that targets clusters of at-risk children in the eligible 

community. 

(g) APPLICATIONS.— 

(1) APPLICATION REQUIRED.—To be eligible to receive a 
grant under this section, a local entity shall submit an applica- 
tion to the Secretary at such time, in such manner, and accom- 
panied by such information, as the Secretary may reasonably 
require, and obtain approval of such application. 

(2) CONTENTS OF APPLICATION.—Each application submitted 
under paragraph (1) shall— 

(A) contain a comprehensive plan for the program that 
is designed to improve the academic and social development 
of at-risk children in schools in the eligible community; 

(B) provide evidence of support for accomplishing the 
objectives of such plan from— 

(i) community leaders; 

(ii) a school district; 

(iii) local officials; and 

(iv) other organizations that the local entity deter- 
mines to be appropriate; 

(C) provide an assurance that the local entity will 
use grant funds received under this subsection to imple- 
ment the pro requirements listed in subsection (d); 

(D) include an estimate of the number of children 
in the eligible community expected to be served under 
the program; 

(E) provide an assurance that the local entity will 
comply with any evaluation requested under subsection 
(k), any research effort authorized under Federal law, and 
any investigation by the Secretary; 
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(F) provide an assurance that the local entity shall 
prepare and submit to the Secretary an annual report 
regarding any program conducted under this section; 

(G) provide an assurance that funds made available 
under this section shall be used to supplement, not sup- 
plant, other Federal funds that would otherwise be avail- 
able for activities funded under this section; and 

(H) provide an assurance that the local entity will 
maintain separate accounting records for the program. 

(3) PRIORITY.—In awarding grants to carry out programs 
under this section, the Secretary shall give priority to local 
entities which submit applications that demonstrate the great- 
est effort in generating local support for the programs. 

(h) PEER REVIEW PANEL.— 

(1) ESTABLISHMENT.—The Secretary shall establish a peer 
review panel not to exceed 8 members that shall be comprised 
of individuals with demonstrated experience in designing and 
implementing programs to improve the academic and social 
development of at-risk children. 

(2) FUNCTIONS.—Such panel shall make recommendations 
to the Secretary regarding— 

(A) an illustrative model that effectively achieves the 
program requirements indicated in subsection (d) and a 
pees whereby local entities can request such model; 
an 


(B) a design for the evaluation of programs assisted 
under this section. 
(i) INVESTIGATIONS AND INSPECTIONS.—The Secretary may con- 


duct such investigations and inspections as may be necessary to 
ensure compliance with the provisions of this section. 


(j) FEDERAL SHARE.— 

(1) PAYMENTS.—The Secretary shall, subject to the avail- 
ability of appropriations, pay to each local entity having an 
application approved under subsection (g) the Federal share 
of the costs of developing and carrying out programs referred 
to in subsection (d). 

(2) FEDERAL SHARE.—The Federal share of such costs shall 
be 70 percent. 

(3) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—The non-Federal share of such costs 
may be in cash or in kind, fairly evaluated, including 
personnel, plant, equipment, and services. 

(B) SPECIAL RULE.—Not less than 15 percent of the 
non-Federal share of such costs shall be provided from 

rivate or nonprofit sources. 
(k) EVALUATION.—The Secretary shall require a thorough 


evaluation of the programs assisted under this section, which shall 
include an assessment of the academic and social achievement 
of children assisted with funds provided under this section. 


(1) DEFINITIONS.—For purposes of this section— 
(1) the term “Secretary” means the Secretary of the Depart- 
ment of Education; 
(2) the term “local entity” means— 
(A) a local educational agency, or 
(B) a community-based organization as defined in sec- 
erg pia of the Elementary and Secondary Education 
of 1965; 
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(3) the term “eligible community” means an area which 
meets criteria with respect to significant poverty and si cant 


— crime, and re ag additional criteria, as the tary 
may by regulation oe and 
OS the term “public school” means an elementary school 


(as defined i in cone 1471(8) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2891(8))) and a secondary 
school (as defined in section 1471(21) of that Act). 


SEC, 30403. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13793. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this subtitle— 
(1) $37,000,000 for fiscal year 1995; 
(2) $103,500,000 for year 1996; 
(3) $121,500,000 for fiscal year 1997; 
(4) $153 000 000 for fiscal year 1998; 
(5) $193,500,000 for fecal sous year 1999: and 
(6) 201,500,000 for fiscal year 2000. 
(b) chasse pe ag —Of the amounts appropriated under subsection 
(a) for any fiscal y 
(1) 70 8 shall be made available to carry out section 
30401; and 
We 30 percent shall be made available to carry out section 


Subtitle G—Assistance for Delinquent and 
At-Risk Youth 


SEC. 30701. GRANT AUTHORITY. 42 USC 13801. 


(a) GRANTS.— 

(1) IN GENERAL.—In order to prevent the commission of 
crimes or delinquent acts by juveniles, the Attorney General 
may make _ to public or private nonprofit organizations 
to support development and operation of projects to provide 
residential services to youth, aged 11 to 19, who— 

(A) have dropped out of school; 

(B) have come into contact with the juvenile justice 
system; or 

(C) are at risk of dro aaa 5 out of school or coming 
into contact with the juvenile justice system. 

(2) Coens WITH THE OUNCE OF PREVENTION COUN- 
i. .—The yee: General may oe with > 8 yaa of 

revention Council in making grants under ph (1 
(3) SERVICES.—Such services shall inclu de activities 
designed to— 
(A) increase the self-esteem of such ae 
(B) assist such youth in making healthy and respon- 
sible choices; 
(C) pavers © the academic perermence of such youth 
pursuant to a os jointly developed by the applicant and 
— school which each such youth attends or should attend; 


(D) provide such youth with vocational and life skills. 

(b) APPLICATIONS.— 
(1) IN GENERAL.—A public agency or private nonprofit 
organization which desires a grant under this section shall 
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submit an application at such time and in such manner as 

the Attorney General may prescribe. 

(2) CONTENTS.—An application under paragraph (1) shall 
include— 

(A) a description of the program developed by the 
applicant, including the activities to be offered; 
(B) a detailed discussion of how such program will 
prevent youth from committing crimes or delinquent acts; 
(C) evidence that such program— 
(i) will be carried out in facilities which meet 
applicable State and local laws with regard to safety; 
(ii) will include academic instruction, approved by 
the State, Indian tribal government, or local edu- 
cational agency, which meets or exceeds State, Indian 
tribal government, and local standards and curricular 
requirements; and 
(iii) will include instructors and other personnel 
who possess such qualifications as may be required 
by applicable State or local laws; and 
(D) specific, measurable outcomes for youth served by 
the program. 

(c) CONSIDERATION OF APPLICATIONS.—Not later than 60 days 
eens the submission of applications, the Attorney General 
8. — 

(1) approve each application and disburse the funding for 
each such application; or 

(2) disapprove the application and inform the applicant 
of such disapproval and the reasons therefor. 

(d) REPoORTS.—A grantee under this section shall annually sub- 
mit a report to the Attorney General that describes the activities 
and accomplishments of such program, including the degree to 
which the specific youth outcomes are met. 

(e) DEFINITIONS.—In this subtitle— 

“Indian tribe” means a tribe, band, pueblo, nation, or other 
organized group or community of Indians, including Alaska 
Native village (as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.)), that 
is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians. 

“State” means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the United States Virgin 
oie American Samoa, Guam, and the Northern Mariana 

slands. 


42 USC 13802. SEC. 30702. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for grants under sec- 
tion 30701— 
(1) $5,400,000 for fiscal year 1996; 
(2) $6,300,000 for fiscal year 1997; 
(3) $7,200,000 for fiscal year 1998; 
(4) $8,100,000 for fiscal year 1999; and 
(5) $9,000,000 for fiscal year 2000. 
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Subtitle H—Police Recruitment 


SEC. 30801. GRANT AUTHORITY. 42 USC 13811. 


(a) GRANTS.— 

(1) IN GENERAL.—The Attorney General may make grants 
to qualified community organizations to assist in meeting the 
costs of qualified programs which are designed to recruit and 
retain a eticante to police departments. 

(2) CONSULTATION WITH THE OUNCE OF PREVENTION COUN- 
cIL.—The Attorney General may consult with the Ounce of 
Prevention Council in making grants under paragraph (1). 

(b) QUALIFIED COMMUNITY ORGANIZATIONS.—An organization 
is a qualified community o ization which is eligible to receive 
a grant under subsection (a) i f the organization— 

(1) is a nonprofit o tion; and 

(2) has training and experience in— 

(A) working wi pe come Seeepoent and with teach- 
ers, counselors, and similar personnel, 

(B) providing services to the community in which the 

organization is located, 

(C) developing and managing services and techniques 
to recruit individuals to become members of a police depart- 
ment and to assist such individuals in meeting the member- 
ship requirements of police departments, 

(D) developing and managing services and techniques 
to assist in the retention of applicants to police depart- 
ments, and 

(E) developing other programs that contribute to the 
community. 

(c) QUALIFIED PROGRAMS.—A program is a qualified program 
for which a grant may be made under subsection (a) if the program 
is designed to recruit and train individuals from underrepresented 
neighborhoods and localities and if— 

(1) the overall design of the program is to recruit and 
retain applicants to a police department; 

(2) the program provides recruiting services which include 
tutorial programs to enable individuals to meet police force 
academic requirements and to pass entrance examinations; 

(3) the program provides counseling to applicants to police 
departments who re encounter problems throughout the 
—— process; an 

(4) the p provides retention services to assist in 
retaining in rviinale to stay in the application process of a 

lice department. 

d) APPLICATIONS.—To analy for a grant under subsection 
(a), a qualified organization submit an application to the 
Attorney General in such form as the Attorney eral may pre- 
scribe. Such application shall— 

(1) include documentation from the applicant showing— 

(A) the need for the grant; 

i the intended use of grant funds; 

C) expected resul ts from the use of t funds; and 

D) demographic characteristics of e population to 
be served, including age, disability, ig ethnicity, and 
languages used; and 
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Regulations. 


42 USC 13812. 


(2) contain assurances satisfactory to the Attorney General 
that the program for which a grant is made will meet the 
applicable requirements of the program guidelines prescribed 
by the Attorney General under subsection (i). 

(e) ACTION BY THE ATTORNEY GENERAL.—Not later than 60 
days after the date that an | aac for a grant under subsection 
(a) is received, the Attorney General shall consult with the police 
department which will be involved with the applicant and shall— 

(1) approve the application and disburse the grant funds 
applied for; or 

(2) cusaperore the application and inform the applicant 
that the application is not approved and provide the applicant 
with the reasons for the ere 
(f) GRANT DISBURSEMENT.—The Attorney General shall dis- 

burse funds under a grant under subsection (a) in accordance with 
regulations of the Attorney General which shall ensure— 

(1) priority is given to applications for areas and organiza- 
tions with the greatest showing of need; 

(2) that grant funds are equitably distributed on a 
geographic basis; and 

(3) the needs of underserved populations are recognized 
and addressed, 

(g) GRANT PERIOD.—A grant under subsection (a) shall be made 
for a period not longer than 3 years. 

(h) GRANTEE REPORTING.—{1) For each year of a grant period 
for a grant under subsection (a), the recipient of the grant shall 
file a performance report with the Attorney General explaining 
the activities carried out with the funds received and assessing 
the effectiveness of such activities in meeting the purpose of the 
recipient’s qualified program. 

(2) If there was more than one recipient of a grant, each 
recipient shall file such report. 

(3) The Attorney General shall suspend the funding of a grant, 
pending compliance, if the recipient of the grant does not file 
the report required by this subsection or uses the grant for a 
purpose not authorized by this section. 

(i) GUIDELINES.—The Attorney General shall, by regulation, 
prescribe guidelines on content and results for programs mesving 
a grant under subsection (a). Such guidelines shall be — 
to establish programs which will be effective in training individuals 
to enter instructional programs for police departments and shall 
include requirements for— 

(1) individuals providing recruiting services; 

(2) individuals providing tutorials and other academic 
assistance programs; 

(3) individuals providing retention services; and 

(4) the content and duration of recruitment, retention, and 
counseling programs and the means and devices used to pub- 
licize such programs. 


SEC, 30802, AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for grants under sec- 
tion 30801— 
(1) $2,000,000 for fiscal year 1996; 
(2) $4,000,000 for fiscal year 1997; 
(3) $5,000,000 for fiscal year 1998; 
(4) $6,000,000 for fiscal year 1999; and 


PUBLIC LAW 103-322—SEPT. 13, 1994 108 STAT. 1859 
(5) $7,000,000 for fiscal year 2000. 
Subtitle J—Local Partnership Act 


SEC. 31001. ESTABLISHMENT OF PAYMENT PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—Title 31, United States Code, 
is amended by inserting after chapter 65 the following new chapter: 


“CHAPTER 67—FEDERAL PAYMENTS 


“6701. Payments to local 
; Loval Government Fiscal Assistance 


“6703. Gualfcation for 
“6704. ite area get mtn and payments to territorial governments. 


“6712. Discrimina’ on peeaeeines. 
“6713. Suspension ——— of payments in discrimination proceedings. 


. Com 
“6715. Enforcement a the Attorney General of itions on discrimination. 
“6716. Civil action by a person adversely affe 
aera Judicial orf 
Investigations reviews. 
“6719. por 
“6720. itions, application, and administration. 


“$6701. Payments to local governments 


“(a) PAYMENT AND USE 
“(1) PAYMENT. —The Secretary shall pay to each unit of 
this cha local government which qualifies for a Pe under 
chapter an amount equal to the sum of any amounts 
to the ee aa = chapter for each pay- 
= riod. The Secre —_ amount out of the 
Local ernment Fiscal oral Fund under section 6702. 
“(2) Us—E.—Amounts paid to = unit of Cad orn local govern- 


ment under this section shall be t unit for carrying 
out one or more p of the unit Si ndiaied to— 
“(A) education to A ete crime; 
“(B) substance abuse treatment to prevent crime; or 
“(C) job programs to prevent crime 
“(3) COORDINATION.—Programs funded under this title shal] 
be coordinated with other existing goign to meet 


the overall needs of communities that benefit from funds 

received under this section. 

“(b) TIMING OF PAYMENTS.—The Secretary shall pay each 
amount allocated under this arm gw to a unit of general local 
erent for a payment by the later of 90 days after 
the date the amount is av: le or the first day of the payment 
period "provided that the unit of general local government has 
peote . the Secretary with the assurances required by section 


On “(1) IN —Subject to Ih (2), the Secretary 
GENERAL. persarap e 

shall adjust a payment sate ihe chapter to a unit of general 

local government to the extent that a prior payment to the 
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i gee was more or less than the amount required to 
e paid. 

“(2) CONSIDERATIONS.—The Secretary may increase or 
decrease under this subsection a payment to a unit of local 
government only if the Secretary determines the need for the 
increase or decrease, or the unit requests the increase or 
decrease, within one year after the end of the payment period 
for which the payment was made. 

“(d) RESERVATION FOR ADJUSTMENTS.—The Secretary may 


reserve a percentage of not more than 2 percent of the amount 
under this section for a payment period for all units of general 
local government in a State if the tary considers the reserve 
is necessary to ensure the availability of sufficient amounts to 
pay adjustments after the final allocation of amounts among the 
units of general local government in the State. 


PRISES. 


“(e) REPAYMENT OF UNEXPENDED AMOUNTS.— 

“(1) REPAYMENT REQUIRED.—A unit of general local govern- 
ment shall repay to the Secretary, by not later than 15 months 
after receipt from the Secretary, any amount that is— 

“(A) paid to the unit from amounts appropriated under 
the authority of this section; and 

“(B) not expended by the unit within one year after 
receipt from the Secretary. 

“(2) PENALTY FOR FAILURE TO REPAY.—If the amount 
required to be repaid is not repaid, the Secretary shall reduce 
payments in future payment periods accordingly. 

“(3) DEPOSIT OF AMOUNTS REPAID.—Amounts received by 
the Secretary as repayments under this subsection shall be 
deposited in the Local Government Fiscal Assistance Fund 
for future payments to units of general local government. 

“(f) EXPENDITURE WITH DISADVANTAGED BUSINESS ENTER- 
“(1) GENERAL RULE.—Of amounts paid to a unit of general 
local government under this chapter for a payment period, 
not less than 10 percent of the total combined amounts obli- 
gated by the unit for contracts and subcontracts shall be 
expended with— 
“(A) small business concerns controlled by socially and 
economically disadvantaged individuals and women; and 
“(B) historically Black colleges and universities and 
colleges and universities having a student body in which 
more than 20 percent of the students are Hispanic Ameri- 
cans or Native Americans. 

“(2) aagserrige yp iRviny Mec (1) shall not apply to amounts 
paid to a unit of general local government to the extent the 
unit determines that the paragraph does not apply through 
a process that provides for public participation. 

“(3) eae ee ee of this subsection— 

“(A) the term ‘small business concern’ has the meaning 

—= term has under section 3 of the Small Business Act; 


an 
“(B) the term ‘socially and economically disadvantaged 
individuals’ has the meaning such term has under section 
8(d) of the Small Business Act and relevant subcontracting 
regulations promulgated pursuant to that section. 
“(g) NONSUPPLANTING REQUIREMENT.— 
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“(1) IN GENERAL.—Funds made available under this chapter 
to units of local gore shall not be used to supplant 
State or local funds, but will be used to increase the amount 
of funds that would, in the absence of funds under this chapter, 
be made available from State or local sources. 

“(2) BASE LEVEL AMOUNT.—The total level of funding avail- 
able to a unit of local government for accounts serving eligible 
purposes under this pter in the fiscal year immediately 
preceding receipt of a grant under this chapter shall be des- 
ignated the ‘base level account’ for the fiscal year in which 
a grant is received. Grants under this chapter in a given 
fiscal year shall be reduced on a dollar for dollar basis to 
the extent that a unit of local government reduces its base 
level account in that fiscal year. 


“$6702. Local Government Fiscal Assistance Fund 


“(a) ADMINISTRATION OF FUND.—The Department of the Treas- 
ury has a Local Government Fiscal Assistance Fund, which consists 
of amounts appropriated to the Fund. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Fund— 


“(4) $355,500,000 for fiscal year 1999; and 
“(5) $355,500,000 for fiscal year 2000. 
Such sums are to remain available until expended. 

“(c) ADMINISTRATIVE Costs.—Up to 2.5 percent of the amount 
authorized to be supecucieied under subsection (b) is authorized 
to be A 5 agape or the period fiscal year 1995 qn > fiscal 
year to be available for administrative costs by the Secretary 
in furtherance of the gapeess of the program. Such sums are 
to remain available until expended. 


“§ 6703. Qualification for payment 

“(a) IN GENERAL.—The Secretary shall issue regulations 
establishing procedures under which eligible units of general local 
government are required to provide notice to the re gk of the 
units’ proposed use of assistance under this chapter. Subject to 
subsection (c), the assistance provided shall be used, in amounts 
determined by the unit, for activities under, or for activities that 
are substantially similar to an activity under, 1 or more of the 
following programs and the notice shall identify 1 or more of the 
following peogeeme for each such use: 

“(1) The Abuse Resistance Education Program under 
— 5122 of the Elementary and Secondary Education Act 
of 1965. 

“(2) The National Youth Sports Program under section 
682 of the Community Services Block Grant Act (Public Law 
97-35) as amended by section 205, Public Law 103—252. 

“(3) The Gang Resistance Education and Training Program 
under the Act entitled ‘An Act making ——— for the 
Treasury Department, the United States Postal Service, the 
Executive ce of the President, and certain Independent 
Agencies, for the fiscal year ending September 30, 1991, and 
tee purposes’, approved November 5, 1990 (Public Law 
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“(4) Programs under title II or IV of the Job Training 
Partnership Act (29 U.S.C. 1601 et seq.). 

“(5) Programs under subtitle C of title I of the National 
and Community Service Act of 1990 (42 U.S.C. 12571 et seq.), 


as amended. 

“(6) Pro, under the School to Work Opportunities 
Act (Public Law 103-239). 

“(7) Substance Abuse Treatment and Prevention programs 
authorized under title V or XIX of the Public Health Services 
Act (43 U.S.C. 201 et seq.). 

, bs Programs under the Head Start Act (42 U.S.C. 9831 
e Dy 

“(9) Programs under part A or B of chapter 1 of title 
I of the Elementary and Secondary Education Act of 1965. 

“(10) The TRIO programs under part A of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et seq.). 

“(11) Programs under the National Literacy Act of 1991. 

“(12) Programs under the Carl Perkins Vocational Edu- 
cational and Applied Technology Education Act (20 U.S.C. 2301 


et seq.). 
nt 13) The demonstration partnership programs including 
the community initiative targeted to minority youth under sec- 

tion 203 of the Human Services Reauthorization Act of 1994 

(Public Law 103-252). 

“(14) The runaway and homeless youth program and the 
transitional living program for homeless youth under title III 
of the Juvenile Justice and Delinquency Prevention Act (Public 
Law 102-586). 

“(15) The family support program under subtitle F of title 
VII of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 1148 et seq.). 

“(16) After-school activities for school aged children under 
io Child ah and Development Block Grant Act (42 U.S.C. 

8 et seq.). 

“(17) The community-based family resource programs under 
section 401 of the Human Services Reauthorization Act of 1994 
(Public Law 103-252). 

“(18) The family violence programs under the Child Abuse 
Prevention and Treatment Act Amendments of 1984. 

“(19) Job training programs administered by the Depart- 
ment of Agriculture, the Department of Defense, or the Depart- 
ment of Housing and Urban Development. 

“(b) NOTICE TO AGENCY.—Upon receipt of notice under sub- 
section (a) from an eligible unit of general local government, the 
Secretary shall notify the head of the appropriate Federal agency 
for each program listed in subsection (a) that is identified in the 
notice as a program under which an activity will be conducted 
with assistance under this chapter. The notification shall state 
that the unit has elected to use some or all of its assistance 
under this chapter for activities under that program. The head 
of a Federal agency that receives such a notification shall ensure 
that such use is in compliance with the laws and regulations 
applicable to that program, except that any requirement to provide 
matching funds shall not apply to that use. 

“(c) ALTERNATIVE USES OF FUNDS.— 

“(1) ALTERNATIVE USES AUTHORIZED.—In lieu of, or in addi- 
tion to, use for an activity described in subsection (a) and 
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notice for that use under subsection (a), an eligible unit of 

general local government may use assistance under this chap- 

ter, and shall provide notice of that use to the Secretary under 
subsection (a), for any other activity that is consistent with 

1 or more of the purposes described in section 6701(a\2). 

“(2) NOTICE DEEMED TO DESCRIBE CONSISTENT USE.—Notice 
by a unit of general local government that it intends to use 
assistance under this chapter for an activity other than an 
activity described in subsection (a) is deemed to describe an 
activity that is consistent with 1 or more of the purposes 
described in section 6701(aX2) unless the Secretary provides 
to the unit, within 30 days after receipt of that notice of 
intent from the unit, written notice (including an explanation) 
that the use is not consistent with those purposes. 

“(d) GENERAL REQUIREMENTS FOR QUALIFICATION.—A unit of 
eneral local government _— for a payment under this chapter 
or a payment period only after establishing to the satisfaction 
of the Barutary that— 

“(1) the government will establish a trust fund in which 
_ government will deposit all payments received under this 


pter; 

“(2) the government will use amounts in the trust fund 
oo during a reasonable period; 

“(3) the government will «yee the payments so received, 
in accordance with the laws an | wl that are applicable 
to the expenditure of revenues of the government; 

“(4) if at least 25 percent of the pay of individuals employed 
by the government in a public emp 7 ag occupation is paid 
out of the trust fund, individuals in the occupation any part 
of whose pay is paid out of the trust fund will receive pay 
at least equal to the prevailing rate of pay for individuals 
employed in similar public employee occupations by the 
government; 

“(5) all laborers and mechanics employed by contractors 
or subcontractors in the performance of any contract and sub- 
contract for the repair, renovation, alteration, or construction, 
including painting and decorating, of any building or work 
that is financed in whole or in part by a grant under this 
title, shall be paid wages not less than those determined b 
the Secretary of Labor in accordance with the Act of M 
8, 1931 (commonly known as the Davis-Bacon Act); as amended 
(40 U.S.C. 276a-276a—5). The Secretary of Labor shall have 
the authority and functions set forth in Reorganization Plan 
No. 14 of 1950 (15 FR 3176; 64 Stat. 1267) and section 2 
of the Act of June 1, 1934 (commonly known as the Copeland 
Anti-Kickback Act), as amended (40 U.S.C. 276c, 48 Stat. 948); 

“(6) the government will use accounting, audit, and fiscal 
proceneaes that conform to guidelines which shall be prescribed 

y the Secretary after consultation with the Comptroller Gen- 
eral of the United States. As applicable, amounts received 
under this chapter shall be audited in compliance with the 
Single Audit Act of 1984; 

“(7) after reasonable notice to the government, the govern- Records. 
ment will make available to the Secretary and the Comptroller 
General of the United States, with the right to inspect, records 
the Secretary reasonably uires to review compliance with 
this chapter or the Comptroller General of the United States 
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Reports. 


reasonably requires to review compliance and operations under 
section 6718(b); 

“(8) the government will make reports the Secretary reason- 
ably requires, in addition to the annual reports required under 
section 6719(b); and 

“(9) the government will spend the funds only for the 
purposes set forth in section 6701(a)(2). 

(e) REVIEW BY GOVERNORS.—A unit of penetal local govern- 
ment shall give the chief executive officer of the State in which 
the government is located an opportunity for review and comment 
before establishing compliance with subsection (d). 

“(f) SANCTIONS FOR NONCOMPLIANCE.— 

“(1) IN GENERAL.—If the Secretary decides that a unit 
of general local sores has not complied substantially 
with subsection (d) or regulations prescribed under subsection 
(d), the Secretary shall notify the government. The notice shall 
state that if the government does not take corrective action 
by the 60th day after the date the government receives the 
notice, the Secretary will withhold additional payments to the 
government for the current payment period and later payment 
periods until the Secretary is satisfied that the government— 

“(A) has taken the appropriate corrective action; and 
“(B) will comply with subsection (d) and regulations 

prescribed under subsection (d). 

(2) NOTICE.—Before giving notice under paragraph (1), 
the Secretary shall give the chief executive officer of the unit 
of general local government reasonable notice and an oppor- 
tunity for comment. 

“(3) PAYMENT CONDITIONS.—The Secretary may make a 
payment to a unit of general local government notified under 
paragraph (1) only if the Secretary is satisfied that the 
government— 

“(A) has taken the appropriate corrective action; and 
“(B) will comply with subsection (d) and regulations 
prescribed under subsection (d). 


“$6704. State area allocations; allocations and payments to 
territorial governments 


“(a) FORMULA ALLOCATION BY STATE—For each payment 
period, the Secretary shall allocate to each State out of the amount 
appropriated for the period under the authority of section 6702(b) 
(minus the amounts allocated to territorial governments under sub- 
section (e) for the payment period) an amount bearing the same 
ratio to the amount appropriated (minus such amounts allocated 
under subsection (e)) as the amount allocated to the State under 
this section bears to the total amount allocated to all States under 
this section. The Secretary shall— 

“(1) determine the amount allocated to the State under 
subsection (b) or (c) of this section and allocate the larger 
amount to the State; and 

“(2) allocate the amount allocated to the State to units 
of foe local government in the State under sections 6705 
and 6706. 

“(b) GENERAL FORMULA.— 

“(1) IN GENERAL.—For the payment period beginning Octo- 
ber 1, 1994, the amount allocated to a State under this sub- 
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section for a payment period is the amount bearing the same 
ratio to $5,300,000,000 as— 

“(A) the Sovateeon of the State, multiplied by the 
general tax effort factor of the State (determined under 
paragraph (2)), multiplied by the relative income factor 
of the State (determined under paragraph (3)), multiplied 
by the relative rate of the labor force unemployed in the 
State (determined under paragraph (4)); bears to 

“(B) the sum of the products determined under 
subparagraph (A) of this paragraph for all States. 

“(2) GENERAL TAX EFFORT FACTOR.—The general tax effort 
factor of a State for a payment period is— 

“(A) the net amount of State and local taxes of the 
State collected during the year 1991 as reported by the 
Bureau of the Census in the publication Government 
Finances 1990-1991; divided by 

“(B) the total income of individuals, as determined 
by the Secretary of Commerce for national accounts pur- 
poses for 1992 as reported in the publication Survey of 
Current Business (August 1993), attributed to the State 
for the same year. 

“(3) RELATIVE INCOME FACTOR.—The relative income factor 
of a State is a fraction in which— 

“(A) the numerator is the per capita income of the 
United States; and 
4 “(B) the denominator is the per capita income of the 

tate. 

“(4) RELATIVE RATE OF LABOR FORCE.—The relative rate 
of the labor force unemployed in a State is a fraction in which— 

“(A) the numerator is the a of the labor force 
of the State that is unemployed in the calendar year preced- 
ing the payment period (as determined by the Secretary 
of Labor for general statistical purposes); and 

“(B) the denominator is the percentage of the labor 
force of the United States that is unemployed in the cal- 
endar year preceding the pro riod (as determined 
by the Secretary of Labor for gen statistical purposes). 

“(c) ALTERNATIVE FORMULA.—For the payment period beginning 
October 1, 1994, the amount allocated to a State under this sub- 
section for a payment period is the total amount the State would 
receive if— 

“(1) $1,166,666,667 were allocated among the States on 
the basis of population by allocating to each State an amount 
bearing the same ratio to the total amount to be allocated 
under this paragraph as the population of the State bears 
to the population of all States; 

“(2) $1,166,666,667 were allocated among the States on 
the basis of population inversely weighted for per capita income, 
by allocating to each State an amount bearing the same ratio 
to the total amount to be allocated under this paragraph as— 

“(A) the population of the State, multiplied by a frac- 
tion in which— 

“(i) the numerator is the per capita income of 
all States; and 

“ii) the denominator is the per capita income of 
the State; bears to 
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“(B) the sum of the products determined under 
pareragers (A) for all States; 

“(3) $600,000,000 were allocated among the States on the 
basis of income tax collections by allocating to each State an 
amount bearing the same ratio to the total amount to be 
allocated under this paragraph as the income tax amount of 
the State (determined under subsection (d)\1)) bears to the 
sum of the income tax amounts of all States; 

“(4) $600,000,000 were allocated among the States on the 
basis of general tax effort by allocating to each State an amount 
bearing the same ratio to the total amount to be allocated 
under this paragraph as the general tax effort amount of the 
State (determined under subsection (d)(2)) bears to the sum 
of the general tax effort amounts of all States; 

“(5) $600,000,000 were allocated among the States on the 
basis of unemployment by allocating to each State an amount 

ing the same ratio to the total amount to be allocated 


under this paragraph as— 
“(A) the inbor force of the State, multiplied by a fraction 
in which— 
: “(i) the numerator is the percentage of the labor 
force of the State that is unemployed in the calendar 
year preceding the payment period (as determined by 
=e Secretary of Labor for general statistical purposes); 


an 
“(ii) the denominator is the percentage of the labor 

force of the United States that is unemployed in the 
calendar year preceding the payment period (as deter- 
mined by the Gecretars of Labor for general statistical 
purposes) 

bears to 

“(B) the sum of the products determined under 
subparagraph (A) for all States; and 

“(6) $1,166,666,667 were allocated among the States on 
the basis of urbanized population by allocating to each State 
an amount bearing the same ratio to the total amount to 
be allocated under this paragraph as the urbanized population 
of the State bears to the urbanized population of all States. 
In this paragraph, the term ‘urbanized population’ means the 
population of an area consisting of a central city or cities 
of at least 50,000 inhabitants and the surrounding closely set- 
tled area for the city or cities considered as an urbanized 
area as published by the Bureau of the Census for 1990 in 
the publication General Population Characteristics for Urban- 
ized Areas. 

“(d) INCOME TAX AMOUNT AND TAX EFFORT AMOUNT.— 

“(1) INCOME TAX AMOUNT.—The income tax amount of a 
State for a payment period is 15 percent of the net amount 
collected during the calendar year ending before the beginning 
of the payment period from the tax imposed on the income 
of individuals by the State and described as a State income 
tax under section 164(a)(3) of the Internal Revenue Code of 
1986 (26 U.S.C. 164(a)(3)). The income tax amount for a pay- 
ment period shall be at least 1 percent but not more than 
6 percent of the United States Government individual income 
tax liability attributed to the State for the taxable year ending 
during the last calendar year ending before the beginning of 
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the payment period. The Secretary shall determine the Govern- 
ment income tax liability attributed to the State by using 
the data published by the Secretary for 1991 in the publication 
Statistics of Income Bulletin (Winter 1993-1994). 

“(2) GENERAL TAX EFFORT AMOUNT.—The general tax effort 
amount of a State for a payment period is the amount deter- 
mined by multiplying— 

“(A) the net amount of State and local taxes of the 

State collected during the year 1991 as reported in the 

Bureau of Census in the publication Government Finances 

1990-1991; and 

“(B) the general tax effort factor of the State deter- 

mined under subsection (b)(2). 

“(e) ALLOCATION FOR PUERTO RICO, GUAM, AMERICAN SAMOA, 
AND THE VIRGIN ISLANDS.— 

“(1) IN GENERAL._{A) For each payment period for which 
funds are available for allocation under this chapter, the Sec- 
retary shall allocate to each territorial government an amount 
equal to the product of 1 percent of the amount of funds 
available for allocation multiplied by the applicable territorial 


percentage. 

“(B) For the purposes of this paragraph, the applicable 
territorial percentage of a territory is equal to the quotient 
resulting from the division of the territorial population of such 
territory by the sum of the territorial population for all terri- 
tories. 

“(2) PAYMENTS TO LOCAL GOVERNMENTS.—The governments 
of the territories shall make payments to local governments 
within their jurisdiction from sums received under this sub- 
section as they consider appropriate. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) the term ‘territorial government’ means the 
government of a territory; 
“(B) the term ‘territory’ means Puerto Rico, Guam, 

American Samoa, and the Virgin Islands; and 

“(C) the term ‘territorial population’ means the most 
recent population for each territory as determined by the 

Bureau of Census. 


“$6705. Local government allocations 


“(a) INDIAN TRIBES AND ALASKAN NATIVES VILLAGES.—If there 
is in a State an er tribe or Sasben valve vilsge havin, 
a recognized governi y carrying out substantial governmen 
duties and powers, the Secretary shall allocate to the tribe or 
village, out of the amount allocated to the State under section 
6704, an amount bearing the same ratio to the amount allocated 
to the State as the population of the tribe or village bears to 
the population of the State. The Secre shall allocate amounts 
under this subsection to Indian tribes and Alaskan native villages 
in a State before allocating amounts to units of general local govern- 
ment in the State under subsection (c). For the payment period 
beginning October 1, 1994, the Secretary shall use as the population 
of each Indian tribe or Alaskan native village the population for 
1991 as reported by the Bureau of Indian Affairs in the publication 
Indian Service Population and Labor Force Estimates (January 
1991). In addition to uses authorized under section 6701(a)(2), 
amounts allocated under this subsection and paid to an Indian 
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tribe or Alaskan native village under this chapter may be used 
for renovating or building prisons or other correctional facilities. 

“(b) NEWLY INCORPORATED LOCAL GOVERNMENTS AND ANNEXED 
GOVERNMENTS.—If there is in a State a unit of general local govern- 
ment that has been incorporated since the date of the collection 
of the data used by the eagaay in making allocations pores 
to sections 6704 through 6706 and 6708, the Secretary shall allocate 
to this newly incorporated local government, out of the amount 
allocated to the State under section 6704, an amount bearing the 
same ratio to the amount allocated to the State as the population 
of the newly incorporated local government bears to the population 
of the State. If there is in the State a unit of general local govern- 
ment that has been annexed since the date of the collection of 
the data used by the Secretary in making allocations pursuant 
to sections 6704 through 6706 and 6708, the Secretary shall pay 
the amount that would have been allocated to this local government 
to the unit of general local government that annexed it. 

“(c) OTHER LOCAL GOVERNMENT ALLOCATIONS.— 

“(1) IN GENERAL.—The Secretary shall allocate among the 
units of general local government in a State (other than units 
receiving allocations under subsection (a)) the amount allocated 
to the State under section 6704 (as that amount is reduced 
by allocations under subsection (a)). Of the amount to be allo- 
cated, the Secretary shall allocate a portion equal to % of 
such amount in accordance with section 6706(1), and shall 
allocate a portion equal to % of such amount in accordance 
with section 6706(2). A unit of general local government shall 
receive an amount equal to the sum of amounts allocated to 
the unit from each portion. 

“(2) Ratio.—From each portion to be allocated to units 
of local government in a State under paragraph (1), the Sec- 
retary shall allocate to a unit an amount bearing the same 
ratio to the funds to be allocated as— 

“(A) the population of the unit, multiplied by the 
general tax effort factor of the unit (determined under 
paragraph (3)), multiplied by the income gap of the unit 
(determined under paragraph (4)), bears to 

“(B) the sum of the products determined under 
subparagraph (A) for all units in the State for which the 
income gap for that portion under paragraph (4) is greater 
than zero. 

“(3) GENERAL TAX EFFORT FACTOR.—(A) Except as provided 
in subparagraph (C), the general tax effort factor of a unit 
of general local government for a payment period is— 

“(i) the adjusted taxes of the unit; divided by 

“(ii) the total income attributed to the unit. 

“(B) If the amount determined under subparagraphs (A) 
(i) and (ii) for a unit of general local government is less than 
nea the general tax effort factor of the unit is deemed to 


zero. 
“(C\(i) Except as otherwise provided in this subparagraph, 

for the payment period beginning October 1, 1994, the adjusted 
taxes of a unit of general local government are the taxes 
imposed by the unit for public purposes (except employee and 
maployey assessments and contributions to finance retirement 
and social insurance systems and other special assessments 
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for capital outlay), as determined by the Bureau of the Census 
for the 1987 Census of Governments and adjusted as follows: 

“(I) Adjusted taxes equals total taxes times a fraction 
in which the numerator is the sum of unrestricted revenues 
and revenues dedicated for spending on education minus 
total education spending and the denominator is total unre- 
stricted revenues. 

“(II) Total taxes is the sum of property tax; general 
sales tax; alcoholic beverage tax; amusement tax; insurance 
premium tax; motor fuels tax; parimutuels tax; public utili- 
ties tax; tobacco tax; other selective sales tax; alcoholic 
beverage licenses, amusement licenses; corporation 
licenses, hunting and fishing licenses; motor vehicle 
licenses; motor vehicle operator licenses; public utility 
licenses; occupation and business licenses, not elsewhere 
classified; other licenses, individual income tax; corporation 
net income tax; death and gift tax; documen and stock 
— tax; severance tax; and taxes not elsewhere classi- 

ed. 

“(III) Unrestricted revenues is the sum of total taxes 
and intergovernmental revenue from Federal Government, 
ie hee revenue sharing; intergovernmental revenue from 

ederal Government, other general support; intergovern- 
mental revenue from Federal Government, other; intergov- 
ernmental revenue from State government, other general 
support; intergovernmental revenue from State govern- 
ment, other; intergovernmental revenue from local govern- 
ments, other general support; inte ernmental revenue 
from local governments, other; miscellaneous general reve- 
nue, property sale-housing and community development; 
mnialtaneons general revenue, property sale-other prop- 
erty; miscellaneous general revenue, interest earnings on 
investments; miscellaneous general revenue, fines and for- 
feits; miscellaneous general revenue, rents; miscellaneous 
— revenues, royalties; miscellaneous general revenue, 

onations from private sources; miscellaneous general reve- 
nue, net lottery revenue (after prizes and administrative 
expenses); miscellaneous general revenue, other miscellane- 
ous general revenue; and all other general charges, not 
elsewhere classified. 

“(IV) Revenues dedicated for s comp on education 
is the sum of elemen and eaeundaiy ucation, school 
lunch; elementary and secondary education, tuition; 
elementary and secondary education, other; higher edu- 
cation, auxiliary enterprises; higher education, other; other 
education, not elsewhere classified; intergovernmental reve- 
nue from Federal Government, education; intergovern- 
mental revenue from State government, education; inter- 
governmental revenue from local governments, interschool 
system revenue; intergovernmental revenue from local 
governments, education; interest earnings, higher edu- 
cation; interest earnings, elementary and secondary edu- 
cation; miscellaneous revenues, higher education; and mis- 
cellaneous revenues, elementary and secon education. 

“(V) Total education spending is the sum of elementary 
and secondary education, current operations; elementary 
and secondary education, construction; elementary and 
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secondary education, other capital outlays; elementary and 
secondary education, to State governments; elementary and 
secon education, to local governments, not elsewhere 
classified; elementary and secondary education, to counties; 
elementary and secondary education, to municipalities; 
elementary and secondary education, to townships; 
elementary and secondary education, to school districts; 
elementary and secondary education, to special districts; 
higher education-auxiliary enterprises, current operations; 
higher education-auxiliary enterprises, construction; higher 
education, auxiliary enterprises, other capital outlays; other 
higher education, current operations; other higher edu- 
cation, construction; other higher education, other capital 
outlays; other higher education, to State government; other 
higher education, to local governments, not elsewhere 
classified; other higher education, to counties; other higher 
education, to municipalities; other higher education, to 
townships; other higher education, to school districts; other 
higher education, to special districts; education assistance 
and subsidies; education, not elsewhere classified, current 
operations; education, not elsewhere classified, construction 
education, not elsewhere classified, other capital outlays; 
education, not elsewhere classified, to State government; 
education, not elsewhere classified, to local governments, 
not elsewhere classified; education, not elsewhere classified, 
to counties; education, not elsewhere classified, to munici- 
palities; education, not elsewhere classified, to townships; 
education, not elsewhere classified, to school districts; edu- 
cation, not elsewhere classified, to ial districts; and 
education, not elsewhere classified, to Federal Government. 

“(VI) If the amount of adjusted taxes is less than 
zero, the amount of adjusted tax shall be deemed to be 


zero. 

“(VII) If the amount of adjusted taxes exceeds the 
amount of total taxes, the amount of adjusted taxes is 
deemed to equal the amount of total taxes. 

“(ii) The Secretary shall, for purposes of clause (i), include 
that part of sales taxes transferred to a unit of general local 
government that are im by a county government in the 
geographic area of which is located the unit of general local 
govieninent as taxes imposed by the unit for public purposes 


“(I) the county government transfers any part of the 
revenue from the taxes to the unit of general local govern- 
ment without specifying the purpose for which the unit 
of general local government may expend the revenue; and 

“(II) the chief executive officer of the State notifies 
the Secretary that the taxes satisfy the requirements of 
this clause. 

“(iii) The adjusted taxes of a unit of general local govern- 
ment shall not exceed the maximum allowable adjusted taxes 
for that unit. 

“(iv) The maximum allowable adjusted taxes for a unit 
genes local government is the allowable adjusted taxes 
the unit minus the excess adjusted taxes of the unit. 

“(vy) The allowable adjusted taxes of a unit of general 
government is the greater of— 


of 
of 
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“(I) the amount equal to 2.5, multiplied by the per 
capita adjusted taxes of all units of general local govern- 
ment of the same type in the State, multiplied by the 
population of the unit; or 

“(II) the amount equal to the population of the unit, 
multiplied by the sum of the adjusted taxes of all units 
of municipal local government in the State, divided by 
the sum of the populations of all the units of municipal 
local government in the State. 

“(vi) excess adjusted taxes of a unit of general local 
government is the amount equal to— 

“(I) the adjusted taxes of the unit, minus 

“II) 1.5 multiplied by the allowable adjusted taxes 
of the unit; 

except that if this amount is less than zero then the excess 
adjusted taxes of the unit is deemed to be zero. 
“(vii) For A ag cn of this subp ph— 

“(I) the term ‘per capita adjusted taxes of all units 
of general local government of the same type’ means the 
sum of the adjusted taxes of all units of general local 
government of the same type divided by the sum of the 
populations of all units of general local government of 
the same type; an 

“ID term ‘units of general local government of 
the same type’ means all townships if the unit of general 
local government is a township, all municipalities if the 
unit of psig local government is a municipality, all 
counties if the unit of general local government is a county, 
or all unified city/county governments if the unit of general 
local government is a ed city/coun © yaar aie 
“(4) INCOME GAP.—(A) Except as provided in subparagraph 

(B), the income gap of a unit of general local government 


is— 

“(i) the number which applies under section 6706, 
multiplied by the per capita income of the State in which 
the unit is located; minus 

“(ii) the per capita income of the geographic area of 


the unit. 
“(B) If the amount determined under subparagraph (A) 
for a unit of general local government is less zero, then 


the relative income factor of the unit is deemed to be zero. 

“(d) SMALL GOVERNMENT ALLOCATIONS.—If the Secretary 
decides that information available for a unit of general local govern- 
ment with a population below a number (of not more 500) 
prescribed by the Secretary is inad te, the Secretary may allo- 
cate to the unit, in lieu of any allocation under subsection (b) 
for a payment period, an amount bearing the same ratio to the 
total amount to be allocated under subsection (b) for the period 
for all units of general local government in the State as the popu- 
lation of the unit bears to the population of all units in the State. 


“§ 6706. Income gap multiplier 
“For purposes of determining the income of a unit of 
general local government under section 6705(b\4 XA), the number 
which applies is— 
(1) 1.6, with res to Y of any amount allocated under 
section 6704 to the State in which the unit is located; and 
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“(2) 1.2, with respect to the remainder of such amount. 
“$6707. State variation of local government allocations 


“(a) STATE FORMULA.—A State government may provide by 
law for the allocation of amounts among units of general local 
government in the State on the basis of population multiplied 
by the neers tax effort factors or income gaps of the units of 

neral local government determined under sections 6705 (a) and 
) or a combination of those factors. A State government providing 
for a variation of an allocation formula provided under sections 
6705 (a) and (b) shall notify the Secretary of the variation by 
the 30th day before the beginning of the first payment period 
in which the variation applies. A variation shall— 
“(1) provide for allocating the total amount allocated under 
sections 6705 (a) and (b); and 
“(2) apply uniformly in the State. 

“(b) CERTIFICATION.—A variation by a State government under 
this section may ap ly only if the Docrtary certifies that the 
variation complies with this section. The Secretary may certify 
a variation only if the Secretary is notified of the variation at 
— 30 days before the first payment period in which the variation 
applies, 


“§ 6708, Adjustments of local government allocations 


“(a) MAXIMUM AMOUNT.—The amount allocated to a unit of 
general local government for a payment period may not exceed 
the adjusted taxes imposed by the unit of general | government 
as determined under section 6705(b)(3). Amounts in excess of 
adjusted taxes shall be paid to the Governor of the State in which 
the unit of local government is located. 

“(b) DE MINIMIS ALLOCATIONS TO UNITS OF GENERAL LOCAL 
GOVERNMENT.—If the amount allocated to a unit of general local 

ernment (except an Indian tribe or an Alaskan native village) 
or a payment period would be less than $5,000 but for this sub- 
section or is waived by the governing authority of the unit of 
general local government, the Secretary shall pay the amount to 
the Governor of the State in which the unit is located. 

“(c) USE OF PAYMENTS TO STATES.—The Governor of a State 
shall use all amounts pend to the Governor under subsections (a) 
and (b) for programs described in section 6701(a)(2) in areas of 
the State where are located the units of general local government 
with respect to which amounts are paid under subsection (b). 

“(d) DE MINIMIS ALLOCATIONS TO INDIAN TRIBES AND ALASKAN 
NATIVE VILLAGES.— 

“(1) AGGREGATION OF DE MINIMIS ALLOCATIONS.—If the 
amount allocated to an Indian tribe or an Alaskan native 
~~ a payment period would be less than $5,000 but 
for this subsection or is waived by the chief elected official 
of the tribe or village, the amount— 
“(A) shall not be paid to the tribe or village (except 
under h (2)); and 
“(B) shall = aggregated with other such amounts and 
available for use by the Attorney General under 


paragraph (2). 

(2) USE OF AGGREGATED AMOUNTS.—Amounts aggregated 
under Pi yee (1) for a payment period shall be available 
for use by the ttorney General to make grants in the payment 
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period on a competitive basis to Indian Tribes and Alaskan 
native village for— 
“(A) programs described in section 6701(a)(2); or 
‘ PA renovating or building prisons or other correctional 
acilities. 


“$6709. Information used in allocation formulas 


“(a) POPULATION DATA FOR PAYMENT PERIOD BEGINNING OCTO- 
BER 1, 1994.—For the payment period beginning October 1, 1994, 
the erg in making allocations pursuant to sections 6704 
through 6706 and 6708, shall use for the ag aoa of the States 
the peraie for 1992 as reported by the Bureau of the Census 
in the publication Current Population Reports, Series P—25, No. 
1045 (July 1992) and for the population of units of general local 
government the Secretary shall use the population for 1990 as 
reported by the Bureau of the Census in the publication Summary 
Social, Economic, and Housing Characteristics. 

“(b) DATA FOR PAYMENT ODS BEGINNING AFTER SEPTEMBER 
30, 1995.—For any payment period beginning after September 30, 
1995, the Secretary, in making allocations pursuant to sections 
6704 through 6706 and 6708, shall use information more recent 
than the information used for the payment period beginning October 
1, 1994, provided the Secretary notifies the Committee on Govern- 
ment Operations of the House of Representatives at least 90 days 
sed to the br yceng. of the payment period that the Secretary 

as determined that the more recent information is more reliable 
than the information used for the payment period beginning 
October 1, 1994. 


“$6710. Public participation 


“(a) HEARINGS.— 

“(1) IN GENERAL.—A unit of general local government 
expending payments under this chapter shall hold at least 
one public hearing on the pro use of the payment in 
relation to its entire budget. At the hearing, persons shall 
be given an opportunity to provide written and oral views 
to the governmental authority responsible for enacting the 
budget and to ask questions ut the entire budget and the 
relation of the eco to the entire ae The government 
shall hold the hearing at a time and a place that allows and 
encourages public attendance and participation. 

“(2) SENIOR CITIZENS.—A unit of general local government 
holding a hearing required under this subsection or by the 
budget process of the government shall try to provide senior 
citizens and senior citizen organizations with an opportunity 
to present views at the hearing before the government makes 
a final decision on the use of the payment. 

“(b) DISCLOSURE OF INFORMATION.— 

“(1) IN GENERAL.—By the 10th day before a neeeing 
required under subsection (a)(1) is held, a unit of general loc 
government shall— 

“(A) make available for inspection by the public at 
the principal office of the government a statement of the 
proposed use of the payment and a summary of the pro- 
posed budget of the government; and 

“(B) —— in at least one newspaper of general cir- Publication. 
culation the proposed use of the payment with the summary 
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Publication. 


of the proposed budget and a notice of the time and place 

of the hearing. 

“(2) AVAILABILITY.—By the 30th day after adoption of the 
budget under State or local law, the government shall— 

“(A) make available for inspection by the public at 
the principal office of the government a summary of the 
—— budget, including the proposed use of the payment; 
an 


“(B) publish in at least one newspaper of general cir- 
culation a notice that the information referred to in 
subparagraph (A) is available for inspection. 
“(c) WAIVERS OF REQUIREMENTS.—A og aac 

“(1) under subsection (a)(1) may waived if the budget 
process required under the applicable State or local law or 
charter provisions— 

“(A) ensures the opportunity for public attendance and 
ate pape voip oven by subsection (a); and 

“(B) includes a hearing on the pro use of a pay- 
ment received under this chapter in relation to the entire 
budget of the poversnen and 
“(2) under subsection (b)(1)(B) and paragraph (2)(B) may 

be waived if the cost of publishing the information would be 
unreasonably burdensome in relation to the amount allocated 
to the government from amounts available for payment under 
this chapter, or if publication is otherwise impracticable. 
“(d) EXCEPTION TO 10-Day LIMITATION.—If the Secretary is 
satisfied that a unit of general local povemnment will provide ade- 
uate notice of the proposed use of a payment received under 
this chapter, the 10-day period under subsection (b)(1) may be 
oeneee to the extent necessary to comply with applicable State 
or aw. 


“$6711. Prohibited discrimination 


“(a) GENERAL PROHIBITION.—No person in the United States 
shall be excluded from participating in, be denied the benefits 
of, or be subject to discrimination under, a program or activity 
of a unit of general local government because of race, color, national 
opigin, or sex if the government receives a payment under this 

pter. 

“(b) ADDITIONAL PROHIBITIONS.—The following prohibitions and 
exemptions also apply to a program or activity of a unit of general 
= government e government receives a payment under this 

pter: 
“(1) A prohibition against discrimination because of age 

under the Age Discrimination Act of 1975. 

“(2) oa ibition against discrimination against an other- 
wise qualified handicapped individual under section 504 of 
the Rehabilitation Act of 1973. 

“(3) A prohibition against discrimination because of reli- 
ion, or an exemption from that prohibition, under the Civil 
ights Act of 1964 or title VIII of the Act of April 11, 1968 

(popularly known as the Civil Rights Act of 1968). 

(c) LIMITATIONS ON APPLICABILITY OF PROHIBITIONS.—Sub- 
sections (a) and (b) do not apply if the government shows, by 
clear and convincing evidence, that a payment received under this 
barry gael is not used to pay for any part of the program or activity 
with respect to which the allegation of discrimination is made. 
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“(d) INVESTIGATION AGREEMENTS.—The Secretary shall try to 
make agreements with heads of agencies of the United States 
Government and State agencies to investigate noncompliance with 
this section. An agreement shall— 

“(1) describe the cooperative efforts to be taken (including 
sharing civil rights enforcement personnel and resources) to 
obtain compliance with this section; and 

“(2) provide for notifying immediately the Secretary of 
actions brought by the United States Government or State 
agencies against a unit of general local government allegi 
a violation of a civil rights law or a regulation prescribe 
under a civil rights law. 


“$6712. Discrimination proceedings 


“(a) NOTICE OF NONCOMPLIANCE.—By the 10th day after the 
Secretary makes a finding of discrimination or receives a holding 
of discrimination about a unit of general local government, the 
Secretary shall submit a notice of noncompliance to the government. 
The notice shall state the basis of the finding or holding. 

“(b) INFORMAL PRESENTATION OF EVIDENCE.—A unit of general 
local government may present evidence informally to the Secretary 
within 30 — after the government receives a notice of noncompli- 
ance from the Secretary. rn € 8 as provided in subsection (e), 
the government may present evidence on whether— 

“(1) a person in the United States has been excluded or 
denied benefits of, or discriminated against under, the p 
or activity of the government, in violation of section 6711(a); 

“(2) the program or activity of the government violated 
a prohibition described in section 6711(b); and 

“(83) any part of that program or activity has been paid 
for with a payment received under this chapter. 

“(c) TEMPORARY SUSPENSION OF PAYMENTS.—By the end of the 
30-day period under subsection (b), the Secretary shall decide 
whether the unit of general local government has not complied 
with section 6711 (a) or (b), unless the government has entered 
into a compliance agreement under section 6714. If the Secre 
decides that the government has not complied, the Secretary s 
notify the government of the decision and shall suspend payments 
to the government under this chapter unless, within 10 days after 
the government receives notice of the decision, the government— 

“(1) enters into a compliance agreement under section 6714; 
or 

“(2) requests a proceeding under subsection (d)(1). 

“(d) ADMINISTRATIVE REVIEW OF SUSPENSIONS.— 

“(1) PROCEEDING.—A proceeding requested under sub- 
section (c)(2) shall begin by the 30th day after the Secret 
receives a request for the proceeding. The proceeding shall 
be before an administrative law judge —— under section 
3105 of title 5, United States pe y the 30th day after 
the pegeenins of the proceeding, the judge shall issue a prelimi- 
nary decision based on the record at the time on whether 
the unit of general local government is likely to prevail in 
showing compliance with section 6711 (a) or (b). 

“(2) DECISION.—If the administrative law judge decides 
at the end of a proceeding under paragraph (1) that the unit 
of general local government has— 
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“(A) not complied with section 6711 (a) or (b), the 
judge may order payments to the government under this 
chapter terminated; or 

“(B) complied with section 6711 (a) or (b), a suspension 
under section 6713(a)(1)(A) shall be discontinued promptly. 
“(3) LIKELIHOOD OF PREVAILING.—An administrative law 

judge ‘3 not issue a preliminary decision that the government 

is not likely to prevail if the judge has issued a decision 

described in p ph (2)(A). 

“(e) BASIS FOR REVIEW.—In a proceeding under subsections 
(b) through (d) on a program or activity of a unit of general local 
government about which a holding of discrimination has been made, 
the Secretary or administrative law judge may consider only 
whether a payment under this chapter was used to pay for any 
part of the program or activity. The holding of discrimination is 
conclusive. If the holding is reversed by an appellate court, the 
Secretary or judge shall end the proceeding. 


“$6713. Suspension and termination of payments in discrimi- 
nation proceedings 


“(a) IMPOSITION AND CONTINUATION OF SUSPENSIONS.— 

“(1) IN GENERAL.—The Secretary shall suspend payment 
under this chapter to a unit of as local government— 

“(A) if an administrative law judge appointed under 
section 3105 of title 5, United States Code, issues a prelimi- 
nary decision in a proceeding under section 6712(d)\1) that 
the government is not likely to prevail in showing compli- 
ance with section 6711 (a) and (b); 

“(B) if the administrative law judge decides at the 
end of the proceeding that the government has not complied 
with section 6711 (a) or (b), unless the government makes 
a compliance agreement under section 6714 by the 30th 
day after the decision; or 

“(C) if required under section 6712(c). 

“(2) EFFECTIVENESS.—A suspension already ordered under 
paragraph (1)(A) continues in effect if the administrative law 
judge makes a decision under paragraph (1)(B). 

“(b) LIFTING OF SUSPENSIONS AND TERMINATIONS.—If a holding 
of discrimination is reversed by an appellate court, a suspension 
or termination of payments in a proceeding based on the holding 
shall be discontinued. 

“(c) RESUMPTION OF PAYMENTS UPON ATTAINING COMPLIANCE.— 
The Secretary may resume payment to a unit of general local 
government of payments suspended by the Secretary only— 

_  “(1) as of the time of, and under the conditions stated 

in— 

“(A) the approval by the Secretary of a compliance 
agreement under section 6714(a)(1); or 

“(B) a compliance agreement entered into by the Sec- 
retary under section 6714(a)(2); 

“(2) if the government complies completely with an order 
of a United States court, a State court, or administrative law 
judge that covers all matters raised in a notice of noncompliance 
submitted by the Secretary under section 6712(a); 

“(3) if a United States court, a State court, or an adminis- 
trative law judge decides (including a judge in a proceeding 
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under section 6712(d)(1)), that the government has complied 
with sections 6711 (a) and (b); or 
“(4) if a suspension is discontinued under subsection (b). 

“(d) PAYMENT OF DAMAGES AS COMPLIANCE.—For purposes of 
subsection (c)(2), compliance by a government may consist of the 
pos fears of restitution to a _ injured because the government 
did not comply with section 6711 (a) or (b). 

“(e) RESUMPTION OF PAYMENTS UPON REVERSAL BY COURT.— 
The Secretary may resume payment to a unit of general local 
government of payments terminated under section 6712(d)(2)(A) 
only if the decision resulting in the termination is reversed by 
an appellate court. 


“$6714. Compliance agreements 


“(a) TYPES OF COMPLIANCE AGREEMENTS.—A compliance agree- 
ment is an agreement— 

“(1) approved by the Secretary, between the governmental 
authority responsible for prosecuting a claim or complaint that 
is the basis of a holding of discrimination and the chief execu- 
tive officer of the unit of general local government that has 
not complied with section 6711 (a) or (b); or 

“(2) between the Secretary and the chief executive officer. 
“(b) CONTENTS OF AGREEMENTS.—A compliance agreement— 

“(1) shall state the conditions the unit of general local 
government has agreed to comply with that would satisfy the 
obligations of the government under sections 6711 (a) and (b); 

“(2) shall cover each matter that has been found not to 
comply, or would not comply, with section 6711 (a) or (b); 
an 


“(3) may be a series of agreements that dispose of those 
matters. 

“(c) AVAILABILITY OF AGREEMENTS TO PARTIES.—The Secretary 
shall submit a copy of a compliance agreement to each person 
who filed a complaint ref to in section 6716(b), or, if an 
agreement under subsection (a)(1), each person who filed a com- 
plaint with a governmental authority, about a failure to comply 
with section 6711 (a) or (b). The Secretary shall submit the copy 
by the 15th day after an agreement is made. However, if the 
Secretary approves an agreement under subsection (a)(1) after the 
agreement is made, the Secretary may submit the copy by the 
15th day after approval of the agreement. 


“$6715. Enforcement by the Attorney General of prohibitions 


on tion 
“The Attorney General may bring a civil action in an appro- 
peste district court of the United States inst a unit of general 
ocal government that the Attorney General has reason to believe 


has engaged or is ing in a pattern or practice in violation 
of section 6711 (a) or (b). The court may t— 
“(1) a temporary restraining sll es 
“(2) an injunction; or 
“(3) an ee order to ensure enjoyment of ae 
under section 6711 (a) or (b), including an order suspending, 
terminating, or requiring repayment of, payments under this 
chapter or placing additional payments under this chapter in 
escrow casing the outcome of the action. 
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“§ 6716. Civil action by a person adversely affected 


“(a) AUTHORITY FOR PRIVATE SUITS IN FEDERAL OR STATE 
CourT.—If a unit of general local government, or an officer or 
employee of a unit of general local government acting in an official 
ye aes —— in a practice prohibited by this chapter, a person 
adversely affected by the practice may bring a civil action in an 
ps ao ps district court of the United States or a State court 
of general jurisdiction. Before bringing an action under this section, 
o person must exhaust administrative remedies under subsection 


“(b) ADMINISTRATIVE REMEDIES REQUIRED TO BE EXHAUSTED.— 
A person adversely affected shall file an administrative complaint 
with the Secretary or the head of another agency of the United 
States Government or the State ~ with which the Secretary 
has an agreement under section 6711(d). Administrative remedies 
are deemed to be exhausted by the person after the 90th day 
after the complaint was filed if the tary, the head of the 
Government agency, or the State agency— 

“(1) issues a decision that the government has not failed 
to sap with this chapter; or 
“(2) does not issue a decision on the complaint. 
“(c) AUTHORITY OF CoURT.—In an action under this section, 
the a?" 
“(1) may grant— 
“Ay a temporary restraining order; 
“(B) an injunction; or 
“(C) another order, including suspension, termination, 
or repayment of, payments under this chapter or placement 
of additional payments under this chapter in escrow pend- 
ing the outcome of the action; and 
“(2) to enforce compliance with section 6711 (a) or (b), 
may allow a prevailing party (except the United States Govern- 
ment) a reasonable aternare fee. 

“(d) INTERVENTION BY ATTORNEY GENERAL.—In an action under 
this section to enforce compliance with section 6711 (a) or (b), 
the Attorney General may intervene in the action if the Attorney 
General certifies that the action is of general pee importance. 
The United States Government is entitled to the same relief as 
if the Government had brought the action and is liable for the 
same fees and costs as a private person. 


“$6717. Judicial review 


“(a) APPEALS IN FEDERAL COURT OF APPEALS.—A unit of general 
local government which receives notice from the Secretary about 
withholding payments under section 6703(f), suspending payments 
under section 6713(a)(1)(B), or terminating payments under section 
6712(d)(2(A), may apply for review of the action of the Secretary 
4 filing a petition for review with the court of appeals of the 

nited States for the circuit in which the government is located. 
The petition shall be filed by the 60th day after the date the 
notice is received. The clerk of the court shall immediately send 
a copy of the petition to the Secretary. 
) FILING OF RECORD OF ADMINISTRATIVE PROCEEDING.—The 
Secre shall file with the court a record of the proceeding on 
which the Secretary based the action. The court may consider 
a to the action of the Secretary that were presented 
before the Secretary. 
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“(c) COURT ACTION.—The court may affirm, change, or set aside 
any part of the action of the Secretary. The findings of fact by 
the nf are conclusive if supported by substantial evidence 
in the record. If a finding is not supported by substantial evidence 
in the record, the court may remand the case to the Secretary 
to take additional evidence. Upon such a remand, the Secretary 
may make new or modified findings and shall certify additional 
proceedings to the court. 

“(d) REview ONLY BY SUPREME CourRT.—A judgment of a court 
under this section may be reviewed only by the Supreme Court 
under section 1254 of title 28, United States Code. 


“§ 6718. Investigations and reviews 


“(a) INVESTIGATIONS BY SECRETARY.— 
“(1) IN GENERAL.—The Secretary shall within a reasonable 
time limit— 

“(A) carry out an investigation and make a finding 
after receiving a complaint referred to in section 6716(b), 
a determination by a State or local administrative agency, 
ie a information about a possible violation of this 

pter; 

“(B) carry out audits and reviews (including investiga- 
tions . allegations) about possible violations of this chap- 
ter; an 

“(C) advise a complainant of the status of an audit, 
investigation, or review of an allegation by the complainant 
of a violation of section 6711 (a) or (b) or other provision 
of this chapter. 

“(2) TIME LIMIT—The maximum time limit under para- 
graph (1)(A) is 120 days. 

(b) REVIEWS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall carry out reviews of the activities 
of the Secretary, State governments, and units of general local 
government necessary for the Congress to evaluate compliance and 
operations under this chapter. reviews shall include a 
pn: agro of the waste and inefficiency of local governments usin 
funds under this chapter compared to waste and inefficiency wi 
other comparable Federal programs. 


“§ 6719. Reports 


“(a) REPORTS BY SECRETARY TO CONGRESS.—Before June 2 of 
each year prior to 2002, the Secretary personally shall report to 
the Congress on— 

“(1) the status and operation of the Local Government 

Fiscal Assistance Fund d the prior fiscal year; and 

“(2) the administration of this chapter, including a complete 
and detailed analysis of— 
“(A) actions taken to comply with sections 6711 through 
6715, including a description of the kind and extent of 
noncompliance and the status of pending —— 
“(B) the extent to which units of general local govern- 
ment receiving payments riage th this chapter have complied 


with the requirements of pter; 
“(C) the way in which payments under this chapter 
have been distributed in the Texiedictions receiving pay- 


ments; and 
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“(D) significant problems in carrying out this chapter 
and recommendations for legislation to remedy the 
problems. 

“(b) REPORTS BY UNITS OF GENERAL LOCAL GOVERNMENT TO 
SECRETARY.— 

“(1) IN GENERAL.—At the end of each fiscal year, each 
unit of general local government which received a payment 
under this chapter for the fiscal year shall submit a ya 
to the Secretary. The report shall be submitted in the form 
and at a time prescribed by the Secretary and shall be available 
to the public for inspection. The report shall state— 

“(A) the amounts and parpases for which the Seyment 
has been appropriated, expended, or obligated in the fiscal 
year; 

“(B) the relationship of the payment to the relevant 
functional items in the budget of the government; and 

“(C) the differences between the actual and proposed 
use of the payment. 

“(2) AVAILABILITY OF REPORT.—The Secretary shall provide 
a copy of a Bo ge submitted under paragraph (1) by a unit 
of general | government to the chief executive officer of 
the State in which the government is located. The Secretary 
shall provide the report in the manner and form prescribed 
by the Secretary. 


“§ 6720. Definitions, application, and administration 


“(a) DEFINITIONS.—In this chapter— 

“(1) ‘unit of general local government’ means— 

“(A) a county, township, city, or political subdivision 
of a county, township, or city, that is a unit of general 
local government as determined by the Secretary of Com- 
merce for general statistical purposes; and 

“(B) the District of Columbia and the recognized 
governing body of an Indian tribe or Alaskan Native village 
that carries out substantial governmental duties and 

wers; 
(2) ‘payment period’ means each 1-year period beginning 
on October 1 of the years 1994 through 2000; 

“(3) ‘State and local taxes’ means taxes imposed by a State 
government or unit of general local government or other politi- 
cal subdivision of a State government for public purposes 
(except employee and employer assessments and contributions 
to finance retirement and social insurance systems and other 
special assessments for capital outlay) as determined by the 

tary of Commerce for general statistical purposes; 

“(4) ‘State’ means any of the several States and the District 
of Columbia; 

“(5) ‘income’ means the total money income received from 
all sources as determined by the Secretary of Commerce for 
general statistical ed poy which for units of general local 
government is repo by the Bureau of the Census for 1990 
in the publication Summary Social, Economic, and Housing 
Characteristics; 

“(6) ‘per capita income’ means— 

(A) in the case of the United States, the income of 
oss United States divided by the population of the United 
tates; 
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“(B) in the case of a State, the income of that State, 
divided by the population of that State; and 

“(C) in the case of a unit of general local government, 
the income of that unit of general local government divided 
by the population of the unit of general local government; 
“(7) ‘finding of discrimination’ means a decision by the 

Secretary about a complaint described in section 6716(b), a 

decision by a State or local administrative agency, or other 

information (under regulations prescribed by the Secretary) 
that it is more likely than not that a unit of general local 

government has not complied with section 6711 (a) or (b); 

“(8) ‘holding of discrimination’ means a holding by a United 

States court, a State court, or an administrative law judge 

appointed under section 3105 of title 5, United States Code, 

that a unit of general local government expending amounts 
received under this chapter has— 

“(A) excluded a person in the United States from 
participating in, denied the person the benefits of, or sub- 
jected the person to discrimination under, a program or 
activity because of race, color, national origin, or sex; or 

“(B) violated a prohibition against discrimination 
described in section 6711(b); and 
“(9) ‘Secretary’ means the Secretary of Housing and Urban 

Development. 

“(b) DELEGATION OF ADMINISTRATION.—The Secretary may 
enter into agreements with other executive branch departments 
and agencies to delegate to that ne Bo or et Aa or part 
of the Secretary’s responsibility for administering this chapter. 

“(c) TREATMENT OF SUBSUMED AREAS.—If the entire geographic 
area of a unit of general local government is located in a larger 
entity, the unit of general local government is deemed to be located 
in the larger entity. If only part of the geographic area of a unit 
is located in a larger entity, each part is deemed to be located 
in the larger entity and to be a separate unit of general local 
government in determining allocations under this chapter. Except 
as provided in regulations prescribed by the Secretary, Secretary 
shall make all data computations eae on the ratio of the estimated 
pepeletion of the part to the population of the entire unit of general 
ocal government. 

“(d) BOUNDARY AND OTHER CHANGES.—If a boundary line 
change, a State statutory or constitutional change, annexation, 
a governmental reorganization, or other circumstance results in 
the application of sections 6704 through 6708 in a way that does 
not carry out the purposes of sections 6701 through 6708, the 
Secretary shall apply sections 6701 through 6708 under regulations 
of the Secretary in a way that is consistent with those purposes.”. 

(b) ISSUANCE OF REGULATIONS.—Within 90 days of the date 31 USC 6701 
of enactment of this Act the Secretary shall issue regulations, "** 
which may be interim tions, to implement subsection (a), 
modifying the regulations for carrying into effect the Revenue Shar- 
ing. oes that were in effect as of July 1, 1987, and that were 
published in 31 C.F.R. part 51. The tary need not hold a 
public hearing before issuing these regulations. 

(c) DEFICIT NEUTRALITY.—Any appropriation to carry out the 31 USC 6702 
amendment made by this subtitle to title 31, United States Code, 
for fiscal year 1995 or 1996 shall be offset by cuts elsewhere 
in appropriations for that fiscal year. 
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National 
Community 
Economic 
Partnership 
Act of 1994. 
42 USC 13701 
note. 


42 USC 13821. 


42 USC 13822. 


SEC. 31002. TECHNICAL AMENDMENT. 


The table of chapters at the beginning of subtitle V of title 
31, United States Code, is amended by adding after the item relat- 
ing to chapter 65 the following: 
"G7. Podiaral: pay meerite i sisssssscesssseoncssccsisscctitascciessiteccasaveasectextuca dacbawssesscivstetistssievs 6701”. 


Subtitle K—National Community Economic 
Partnership 


SEC. 31101. SHORT TITLE. 


This subtitle may be cited as the “National Community Eco- 
nomic Partnership Act of 1994”. 


CHAPTER 1—COMMUNITY ae ang PARTNERSHIP 
INVESTMENT FUND 


SEC. 31111. PURPOSE. 


It is the pd ps of this chapter to increase private investment 
in distressed local communities and to build and expand the capac- 
ity of local institutions to better serve the economic needs of local 
residents through the provision of financial and technical assistance 
to community development corporations. 


SEC. 31112, PROVISION OF ASSISTANCE. 


(a) AUTHORITY.—The Secretary of Health and Human Services 
(referred to in this subtitle as the “Secretary”) may, in accordance 
with this chapter, provide nonrefundable lines of credit to commu- 
nity development corporations for the establishment, maintenance 
or expansion of revolving loan funds to be utilized to finance projects 
intended to provide business and employment opportunities for 
low-income, unemployed, or underemployed individuals and to 
improve the quality of life in urban and rural areas. 

(b) REVOLVING LOAN FUNDS.— 

(1) COMPETITIVE ASSESSMENT OF APPLICATIONS.—In provid- 
ing assistance under subsection (a), the Secretary shall estab- 
lish and implement a competitive process for the solicitation 
and consideration of applications from eligible entities for lines 
of credit for the capitalization of revolving funds. 

(2) ELIGIBLE ENTITIES.—To be eligible to receive a line 
of credit under this chapter an applicant shall— 

(A) be a community development corporation; 

i) Eepace and submit an application to the Secreta: 
that s include a strategic investment plan that identi- 
fies and describes the economic characteristics of the target 
area to be served, the types of business to be assisted 
and the impact of such assistance on low-income, under- 
employed, and unemployed individuals in the target area; 

(C) demonstrate | adiener experience in the develop- 
ment of low-income housing or community or business 
development projects in a low-income comsceeinntty and pro- 
= a record of achievement with respect to such projects; 


an 

(D) have secured one or more commitments from local 
sources for contributions (either in cash or in kind, letters 
of credit or letters of commitment) in an amount that 
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is at least equal to the amount requested in the application 

submitted under subparagraph (B). 

(3) ExcEPTION.—Notwithstanding the provisions of para- 
graph (2)(D), the Secretary may reduce local contributions to 
not less than 25 percent of the amount of the line of credit 
requested by the community development corporation if the 
Secretary determines such to be appropriate in accordance with 
section 31116. 


SEC. 31113. APPROVAL OF APPLICATIONS. 42 USC 13823. 


(a) IN GENERAL.—In evaluating applications submitted under 
section 31112(b\(2)(B), the Secretary shall ensure that— 

(1) the residents of the target area to be served (as identi- 
fied under the strategic development plan) would have an 
income that is less than the median income for the area (as 
determined by the Secretary); 

(2) the applicant community development corporation pos- 
sesses the technical and managerial capability necessary to 
administer a revolving loan fund and has past experience in 
the develo ap and management of housing, community and 
economic development programs; 

(8) the applicant community development corporation has 
provided sufficient evidence of the existence of good working 
relationships with— 

(A) local businesses and financial institutions, as well 

— the community the corporation proposes to serve; 

an 

(B) local and regional job training programs; 

(4) the applicant community development corporation will 
target job opportunities that arise from revolving loan fund 
investments under this chapter so that 75 percent of the jobs 
retained or created under such investments are provided to— 

(A) individuals with— 
i (i) incomes that do not exceed the Federal poverty 
e; or 
(ii) incomes that do not exceed 80 percent of the 
median income of the area; 
(B) individuals who are unemployed or underemployed; 
(C) individuals who are participating or have partici- 
pated in job training programs authorized under the Job 

Training Partnership Act (29 t (29 U.S.C. 1501 et seq.) or the 

Family Su mapers Act of 1988 (Public Law 100-485); 

(D) individuals whose jobs may be retained as a result 
of the provision of financing available under this chapter; 


or 
(E) individuals who have historically been under- 
represented in the local economy; and 
(5) a representative cross section of applicants are 
approved, including large and small community development 
corporations, urban and rural community development corpora- 
tions and community development corporations representing 
diverse populations. 
(b) PrioriTy.—In determining which application to approve 
under this chapter the Secretary shall give priority to those 
applicants proposing to serve a target area— 
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42 USC 13824, 


42 USC 13825. 


(1) with a median income that does not exceed 80 percent 
of is median for the area (as determined by the Secretary); 
an 

(2) with a high rate of unemployment, as determined by 
the Secretary or in which the population loss is at least 7 
percent from April 1, 1980, to April 1, 1990, as reported by 
the Bureau of the Census. 


SEC, 31114, AVAILABILITY OF LINES OF CREDIT AND USE. 


(a) APPROVAL OF APPLICATION.—The Secretary shall provide 
a community development corporation that has an application 
approved under section 31113 with a line of credit in an amount 
determined appropriate by the Secretary, subject to the limitations 
contained in subsection (b). 

(b) LIMITATIONS ON AVAILABILITY OF AMOUNTS.— 

(1) MAXIMUM AMOUNT.—The Secretary shall not provide 
in excess of $2,000,000 in lines of credit under this chapter 
to a single applicant. 

(2) PERIOD OF AVAILABILITY.—A line of credit provided 
under this chapter shall remain available over a period of 
time established by the Secretary, but in no event shall any 
such period of time be in excess of 3 years from the date 
on which such line of credit is made available. 

(3) EXCEPTION.—Notwithstanding paragraphs (1) and (2), 
if a recipient of a line of credit under this chapter has made 
full and productive use of such line of credit, can demonstrate 
the need and demand for additional assistance, and can meet 
the requirements of section 31112(b\(2), the amount of such 
line of credit may be increased by not more than $1,500,000. 
(c) AMOUNTS DRAWN FROM LINE OF CREDIT.—Amounts drawn 

from each line of credit under this chapter shall be used solely 
for the purposes described in section 31111 and shall only be 
drawn down as needed to provide loans, investments, or to defray 
administrative costs related to the establishment of a revolving 
loan fund. 

(d) Usz oF REVOLVING LOAN FuNDS.—Revolving loan funds 
established with lines of credit provided under this chapter may 
be used to provide technical assistance to private business enter- 

rises and to provide financial assistance in the form of loans, 
oan guarantees, interest reduction assistance, equity shares, and 
other such forms of assistance to business enterprises in target 
areas and who are in compliance with section 31113(a)(4). 


SEC. 31115. LIMITATIONS ON USE OF FUNDS. 


(a) MATCHING REQUIREMENT.—Not to exceed 50 percent of the 
total amount to be invested by an entity under this chapter may 
be derived from funds made available from a line of credit under 
this chapter. 

(b) TECHNICAL ASSISTANCE AND ADMINISTRATION.—Not to 
exceed 10 percent of the amounts available from a line of credit 
under this chapter shall be used for the provision of training or 
technical assistance and for the planning, development, and 
management of economic development a Community develop- 
ment corporations shall be encouraged by the Secretary to seek 
technical assistance from other community development corpora- 
tions, with oxperine in the planning, development and management 
of economic development projects. The Secretary shall assist in 
the identification and facilitation of such technical assistance. 
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(c) LOCAL AND PRIVATE SECTOR CONTRIBUTIONS.—To receive 
funds available under a line of credit provided under this chapter, 
an entity, using procedures established by the Secretary, shall 
demonstrate to the community development corporation that such 
entity agrees to provide local and private sector contributions in 
accordance with section 31112(b\2ND), will participate with such 
community development corporation in a loan, guarantee or invest- 
ment program for a designated business enterprise, and that the 
total financial commitment to be provided by such entity is at 
least equal to the amount to be wn from the line of credit. 

(d) USE OF PROCEEDS FROM INVESTMENTS.—Proceeds derived 
from investments made using funds made available under this 
chapter may be used only for the purposes described in section 
31111 and shall be reinvested in the community in which they 
were generated. 


SEC. 31116. PROGRAM PRIORITY FOR SPECIAL EMPHASIS PROGRAMS. 42 USC 13826. 


(a) IN GENERAL.—The Secretary shall give priority in providing 
lines of credit under this chapter to community development cor- 
porations that propose to undertake economic development activities 
in distressed communities that target women, Native Americans, 
at risk youth, farmworkers, population-losing communities, very 
low-income communities, single mothers, veterans, and refugees; 
or that expand employee ownership of private enterprises and small 
businesses, and to programs providing loans of not more 
$35,000 to very small business enterprises. 

(b) RESERVATION OF FUNDS.—Not less than 5 percent of the 
amounts made available under section 31112(aX2)A) may be 
reserved to carry out the activities described in subsection (a). 


CHAPTER 2—EMERGING COMMUNITY DEVELOPMENT 
CORPORATIONS 


SEC. 31121, COMMUNITY DEVELOPMENT CORPORATION IMPROVE- 42 USC 13841. 
MENT GRANTS. 


(a) PURPOSE.—It is the purpose of this section to provide assist- 
ance to community development ———— to upgrade the 
management and operating aged of such corporations and to 
enhance the resources available to enable such corporations to 
increase their community economic development activities. 

(b) SKILL ENHANCEMENT GRANTS.— 

(1) IN GENERAL.—The Secretary shall award grants to 
community development corporations to enable such vy aed 
tions to attain or enhance the business management and devel- 
opment skills of the individuals that manage such corporations 
to enable such corporations to seek the public and private 
resources necessary to develop community economic develop- 
ment projects. 

(2) USE OF FUNDS.—A recipient of a grant under paragraph 
(1) may use amounts received under such grant— 

(A) to acquire training and technical assistance from 
agencies or institutions that have extensive experience in 
the development and management of low-income commu- 
nity economic development projects; or 

(B) to acquire such assistance from other highly 
successful community development corporations. 

(c) OPERATING GRANTS.— 
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(1) IN GENERAL.—The Secretary shall award grants to 
community development corporations to enable such corpora- 
tions to support an administrative capacity for the planning, 
development, and management of low-income community eco- 
nomic development projects. 

(2) USE OF FUNDS.—A recipient of a grant under paragraph 
(1) may use amounts received under such grant— 

(A) to conduct evaluations of the feasibility of potential 
low-income community economic development projects that 
address identified needs in the low-income community and 
that conform to those projects and activities permitted 
under subtitle A; 

(B) to develop a business plan related to such a poten- 
tial project; or 

(C) to mobilize resources to be contributed to a planned 
low-income community economic development project or 
strategy. 

(d) APPLICATIONS.—A community development corporation that 
desires to receive a grant under this section shall prepare and 
submit to the Secretary an application at such time, in such manner, 
and containing such information as the Secretary may require. 

(e) AMOUNT AVAILABLE FOR A COMMUNITY DEVELOPMENT CorR- 
PORATION.—Amounts provided under this section to a communit 
development corporation shall not exceed $75,000 per year. Suc 
corporations may apply for grants under this section for up to 
3 consecutive years, except that such corporations shall be required 
to submit a new application for each grant for which such corpora- 
tion desires to receive and compete on the basis of such applications 
in the selection process. 


SEC. 31122. EMERGING COMMUNITY DEVELOPMENT CORPORATION 
REVOLVING LOAN FUNDS. 


(a) AUTHORITY.—The Secretary may award grants to emerging 
community development corporations to enable such corporations 
to establish, maintain or expand revolving loan funds, to make 
or guarantee loans, or to make capital investments in new or 
expanding local businesses. 

(b) ELIGIBILITY.—To be eligible to receive a grant under sub- 
section (a), an entity shall— 

(1) be a community development corporation; 

(2) have completed not less than one nor more than two 
community economic development projects or related projects 
that improve or provide job and employment opportunities to 
low-income individuals; 

(3) prepare and submit to the Secretary an application 
at such time, in such manner, and containing such information 
as the Secretary may require, including a strategic investment 
plan that identifies and describes the economic characteristics 
of the target area to be served, the of business to be 
assisted using amounts received under the grant and the impact 
of such assistance on low-income individuals; and 

(4) have secured one or more commitments from local 
sources for contributions (either in cash or in kind, letters 
of credit, or letters of commitment) in an amount that is equal 
to at least 10 percent of the amounts requested in the applica- 
tion submitted under paragraph (2). 

(c) USE OF THE REVOLVING LOAN FUND.— 
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(1) IN GENERAL.—A revolving loan fund established or 
maintained with amounts received under this section may be 
utilized to provide financial and technical assistance, loans, 
loan guarantees or investments to private business enterprises 
to— 


(A) finance projects intended to provide business and 
employment opportunities for low-income individuals and 
to improve the quality of life in urban and rural areas; 


and 

(B) build and expand the capacity of emerging commu- 
nity development corporations and serve the economic 
needs of local residents. 

(2) TECHNICAL ASSISTANCE.—The Secretary shall encourage 
emerging community development corporations that receive 
grants under this section to seek ical assistance from 
established community development corporations, with exper- 
tise in the planning, development and —— of economic 
development projects and shall facilitate the receipt of such 
assistance. 

(3) LIMITATION.—Not to exceed 10 percent of the amounts 
received under this section by a grantee shall be used for 
training, technical assistance and administrative purposes. 

(d) USE OF PROCEEDS FROM INVESTMENTS.—Proceeds derived 
from investments made with amounts provided under this section 
mer be utilized only for the purposes described in this subtitle 
an a be reinvested in the community in which they were 
generated. 

(e) AMOUNTS AVAILABLE.—Amounts provided under this section 
to a community development corporation shall not exceed $500,000 
per year. 


CHAPTER 3—MISCELLANEOUS PROVISIONS 


SEC. 31131. DEFINITIONS. 42 USC 13851. 


As used in this subtitle: 

(1) COMMUNITY DEVELOPMENT CORPORATION.—The term 
“community development corporation” means a private, non- 
pea corporation whose board of directors is comprised of 

usiness, civic and community leaders, and whose principal 
purpose includes the provision of low-income wopsenrtg Yel commu- 
nity economic development projects that primarily benefit low- 
income individuals and communities. 

(2) LOCAL AND PRIVATE SECTOR CONTRIBUTION.—The term 
“local and private sector contribution” means the funds avail- 
able at the local level (by private financial institutions, State 
and local governments) or by any private philanthropic 
organization and private, nonprofit organizations that will be 
committed and used solely for the purpose of financing private 
business enterprises in conjunction with amounts provided 
under this subtitle. 

(3) POPULATION-LOSING COMMUNITY.—The term “popu- 
lation-losin, —T. means any county in which the net 
population loss is at least 7 percent from April 1, 1980 to 
April 1, 1990, as reported by the Bureau of the Census. 

(4) PRIVATE BUSINESS ENTERPRISE.—The term “private busi- 
ness enterprise” means any business enterprise that is engaged 
in the manufacture of a product, provision of a service, construc- 
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tion or development of a facility, or that is involved in some 
other commercial, manufacturing or industrial activity, and 
that agrees to target job opportunities stemming from invest- 
ments authorized under this subtitle to certain individuals. 

(5) TARGET AREA.—The term “target area” means any area 
defined in an application for assistance under this subtitle 
that has a population whose income does not exceed the median 
for the area within which the target area is located. 

(6) VERY LOW-INCOME COMMUNITY.—The term “very low- 
income community” means a community in which the median 
income of the residents of such community does not exceed 
50 percent of the median income of the area. 


SEC. 31132, AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out chapters 1 and 2— 
(1) ,000,000 for fiscal year 1996; 
(2) $72,000,000 for fiscal year 1997; 
(3) $76,500,000 for fiscal year 1998; and 
(4) $76,500,000 for fiscal year 1999. 
(b) EARMARKS.—Of the aggregate amount appropriated under 
subsection (a) for each fiscal year— 
Pe 60 percent s be available to carry out chapter 1; 
an 
(2) 40 percent shall be available to carry out chapter 2. 
(c) AMOUNTS.—Amounts appropriated under subsection (a) shall 
remain available for expenditure without fiscal year limitation. 


SEC. 31133. PROHIBITION. 


None of the funds authorized under this subtitle shall be used 
to finance the construction of housing. 


Subtitle O—Urban Recreation and At-Risk 
Youth 


SEC. 31501. PURPOSE OF ASSISTANCE. 


Section 1003 of the Urban Park and Recreation Beanery. Ae 
of 1978 is amended by adding the following at the end: “It is 
further the purpose of this title to improve recreation facilities 
and expand recreation services in urban areas with a high incidence 
of crime and to help deter crime through the expansion of recreation 
opportunities for at-risk youth. It is the further purpose of this 
section to increase the security of urban parks and to promote 
collaboration between local agencies involved in parks and recre- 
ation, law enforcement, youth social services, and juvenile justice 
system.”. 


SEC, 31502. DEFINITIONS. 


Section 1004 of the Urban Park and Recreation Recovery Act 
of 1978 is amended by inserting the following new subsection after 
subsection (c) and by redesignating subsections (d) through (j) as 
(e) through (k), respectively: 

“(d) ‘at-risk youth recreation grants’ means— 

“(1) rehabilitation grants, 
“(2) innovation grants, or 
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“(3) matching grants for continuing program support for 
programs of demonstrated value or success in providing 
constructive alternatives to youth at risk for engaging in crimi- 
nal behavior, includin a a for operating, or coordinating 
recreation programs an 

in neighborh and poten hi cg high prevalence of crime, 

articularly violent crime * crime commi by youthful offenders; 

in addition to the purposes specified in pes bt ok (b), rehabilitation 

ts referred to in neh (1) of this subsection may be used 

or the provision of lighting, emergency phones or other ca ital 
improvements which will improve the security of urban par 


SEC. 31503. CRITERIA FOR SELECTION. 


Section 1005 of the Urban Park and Recreation Recovery Act 

of sy is amended by striking “and” at the end of pesca 16 USC 2504. 
©), abs 5 striking the period at the end of a paragraph (7) and inserting 

a he adding: the following at the en 

in the case of at-risk youth recreation grants, the 
Pe shall give a priori ¥4 to each of the following criteria: 
“(A) Programs which are targeted to youth who are 
at the greatest risk of becoming involved in violence and 


crime. 

“(B) Pro; s which teach important values and life 
skills, including teamwork, respect, leadership, and self- 
esteem. 


“(C) Programs which offer tutorin ring, remedial education, 
mentoring, and counseling in addition to recreation 
opportunities 

“(D) Programs which offer services during late night 
or other nonschool hours. 

which demonstrate collaboration 

between local park and recreation, juvenile justice, law 
enforcement, and youth social service agencies and non- 
governmental entities, including the private sector and 
On i and nonprofit organizations. 

“(F) Programs which leverage public or private recre- 
= investments in the form of services, materials, or 
cas 


“(G) Programs which show the greatest potential of 
being pa with non-Federal 8} pes which can serve 
as models for other communities.”. 


SEC. 31504. PARK AND RECREATION ACTION RECOVERY PROGRAMS. 


Section 1007(b) of the Urban Park and Recreation Recovery 
Act of 1978 is amended by adding the following at the end: “Th 16 USC 2506. 
order to be eligible to receive ‘at-risk youth recreation grants’ a 
ocal government shall amend its 5-year action p to incor- 
porate the goal of redu crime and juvenile delinquency and 
to provide a description of the implementation strategies to achieve 
this goal. The plan shall also address how the local government 
is coordinating its recreation programs with crime prevention efforts 
of law enforcement, juvenile corrections, and youth social service 
agencies.”. 


SEC. 31505. MISCELLANEOUS AND TECHNICAL AMENDMENTS. 


(a) PROGRAM SUPPORT.—Section 1013 of the Urban Park and 
Recreation Recovery Act of 1978 is amended by inserting “(a) IN 16 USC 2512. 
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GENERAL.” after “1013” and by adding the following new sub- 
section at the end: 

“(b) PROGRAM SUPPORT.—Not more than 25 percent of the 
amounts made available under this title to any local government 
may be used for program support.”. 

(b) EXTENSION.—Section 1003 of the Urban Park and Recreation 
Recovery Act of 1978 is amended by striking “for a period of five 
years” and by striking “short-term”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subtitle— 

(1) tsi for fiscal year 1996; 
(2) 0,000 for fiscal year 1997; 
(3) 0,000 for fiscal year 1998; 
(4) ,000 for fiscal year 1999; and 
(5) $450,000 for fiscal year 2000. 


Subtitle Q—Community-Based Justice 
Grants for Prosecutors 


SEC. 31701. GRANT AUTHORIZATION. 


(a) IN GENERAL.—The Attorney General may make ts to 
State, Indian tribal, or local prosecutors for the purpose of support- 
ing the creation or expansion of community-based justice programs. 

(b) CONSULTATION.—The Attorney General may consult with 
i Ounce of Prevention Council in making grants under subsection 

a). 


SEC. 31702. USE OF FUNDS. 


5 aa made by the Attorney General under this section shall 
e — 

(1) to fund programs that require the cooperation and 
coordination of prosecutors, school officials, police, probation 
officers, youth and social service professionals, and community 
members in the effort to reduce the incidence of, and increase 
the successful identification and speed of prosecution of, young 
violent offenders; 

(2) to fund programs in which prosecutors focus on the 
offender, not simply the specific offense, and impose individual- 
ized sanctions, designed to deter that offender from further 
antisocial conduct, and impose increasingly serious sanctions 
on a young offender who continues to commit offenses; 

3) to fund programs that coordinate criminal justice 
resources with educational, social service, and community 
resources to develop and deliver violence prevention programs, 
including mediation and other conflict resolution methods, 
treatment, counseling, educational, and recreational programs 
that create alternatives to criminal activity; and 

(4) in rural States (as defined in section 1501(b) of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796bb(B)), to fund cooperative efforts between State 
and local prosecutors, victim advocacy and assistance groups, 
social and community service providers, and law enforcement 
agencies to investigate and prosecute child abuse cases, treat 
youthful victims of child abuse, and work in cooperation with 
the community to develop education and prevention strategies 
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directed toward the issues with which such entities are con- 
cerned. 


SEC. 31703, APPLICATIONS, 16 USC 13863. 


(a) ELIGIBILITY.—In order to be eligible to receive a grant 
under this part for any fiscal year, a State, Indian tribal, or local 
prosecutor, in conjunction . the chief executive officer of the 
jurisdiction in which the will be placed, shall submit 
an application to the Atbumnes neral in such form and containing 
such information as the Attorney General may reasonably require. 

(b) REQUIREMENTS.—Each apylicon shall include— 

- ‘ a) a request for funds for the purposes described in section 

(2) a description of the communities to be served by the 
ee including the nature of the youth crime, youth violence, 
and child abuse problems within such communities; 

(3) assurances that Federal funds received under this part 
shall be used to supplement, not supplant, non-Federal funds 
that would otherwise be available for activities funded under 
this section; and 

(4) statistical information in such form and ens such 
information that the Attorney General may req 
(c) COMPREHENSIVE PLAN.—Each applicant shall ‘nbhide a com- 

prehensive plan that shall contain— 

(1) a description of the youth violence or child abuse crime 
problem; 

(2) an action plan outlining how the applicant will achieve 
the purposes as described in section 31702; 

(3) a description of the resources available in the commu- 
nity to implement the plan together with a description of the 
gaps in the plan that cannot be filled with existing resources; 


(4) a description of how the requested grant will be used 
to fill gaps. 


SEC. 31704. ALLOCATION OF FUNDS; LIMITATIONS ON GRANTS. 42 USC 13864. 


(a) ADMINISTRATIVE Cost LIMITATION.—The Attorney General 
shall use not more than 5 percent of the funds available under 
pia = pcre for the purposes of administration and technical assist- 


Cb) RENEWAL OF GRANTS.—A grant under this part may be 
renewed for up to 2 additional years after the first fiscal year 
during which the recipient receives its initial grant under this 
part, see iy ee availability of funds, if— 

1) the Attorney General determines that the funds made 
available to the recipient during the previous years were used 
in a manner required under the approved application; and 

(2) the Attorney General determines that an additional 
grant is neces —o fi to implement the community prosecution 


program descri in the comprehensive plan required by sec- 
tion 31703. 
SEC. 31705. AWARD OF GRANTS. 42 USC 13865. 


The iaeney General shall consider the following facts in 
awarding gran 

tb De essansianiel need and evidence of the ability to pro- 

post the services described in the plan required under section 
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Family Unity 
Demonstration 
Project Act. 


42 USC 13701 
note, 


42 USC 13881. 


(2) The Attorney General shall attempt, to the extent prac- 
ce to achieve an equitable geographic distribution of grant 
awards. 


SEC. 31706. REPORTS, 


(a) REPORT TO ATTORNEY GENERAL.—State and local prosecu- 
tors that receive funds under this subtitle shall submit to the 
Attorney General a report not later than March 1 of each year 
that describes progress achieved in carrying out the plan described 
under section 31703(c). 

(b) REPORT TO CONGRESS.—The Attorney General shall submit 
to the Congress a report by October 1 of each year in which 
grants are made available under this subtitle which shall contain 
a detailed statement regarding grant awards, activities of grant 
recipients, a compilation of statistical information submitted by 
ap ants, and an evaluation of programs established under this 
subtitle. 


SEC. 31707. AUTHORIZATION OF APPROPRIATIONS. 


" There are authorized to be appropriated to carry out this sub- 
title— 

(1) $7,000,000 for fiscal year 1996; 

(2) $10,000,000 for fi year 1997; 

(3) $10,000,000 for fiscal year 1998; 

(4) $11,000,000 for fiscal year 1999; and 

(5) $12,000,000 for fiscal year 2000. 


SEC. 31708, DEFINITIONS. 


In this subtitle— 

“Indian tribe” means a tribe, band, pueblo, nation, or other 
organized group or community of Indians, including an Alaska 
Native village (as defined in or established under the Alaska 
Native Claims erretay ack (43 ces 1601 et ont). that 
is recognized as eligible for the speci rograms and services 
provided by the United States to Indtane because of their 
status as Indians. 

“State” means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, American Samoa, Guam, and the 
United States Virgin Islands. 

“young violent offenders” means individuals, ages 7 through 
22, who have committed crimes of violence, weapons offenses, 
drug distribution, hate crimes and civil rights violations, and 
offenses against personal property of another. 


Subtitle S—Family Unity Demonstration 
Project 


SEC, 31901. SHORT TITLE. 

This subtitle may be cited as the “Family Unity Demonstration 
Project Act”. 
SEC, 31902. PURPOSE. 


The purpose of this subtitle is to evaluate the effectiveness 
of certain demonstration projects in helping to— 
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(1) alleviate the harm to children and primary caretaker 
parents caused by separation due to the incarceration of the 
parents; 

(2) reduce recidivism rates of prisoners by encouraging 
strong and supportive family relationships; and 
‘ aie explore the cost effectiveness of community correctional 
acilities. 


SEC. 31903. DEFINITIONS. 42 USC 13882. 


In this subtitle— 
“child” means a person who is less than 7 years of age. 
“community correctional facility” means a residential facil- 
ity that— 
(A) is used only for eligible offenders and their children 
under 7 years of age; 
(B) is not within the confines of a jail or prison; 
(C) houses no more than 50 prisoners in addition to 
their children; and 
(D) provides to inmates and their children— 
(i) a safe, stable, environment for children; 
(ii) iatric and adult medical care consistent 
with medical standards for correctional facilities; 
(iii) programs to improve the stability of the par- 
ent-child ee including educating parents 


fp child development; and 
(II) household management; 
(iv) alcoholism and drug addiction treatment for 
prisoners; and 
(v) programs and support services to help 
tes— 


(I) to improve and maintain mental and phys- 
ical health, including access to counseling; 
(II) to obtain adequate housing upon release 
from State incarceration; 
(IID) to obtain suitable education, employment, 
or training for employment; and 
(IV) to obtain suitable child care. 
—_ offender” means a primary caretaker parent who— 
(A) has been sentenced to a term of imprisonment 
of not more than 7 years or is awaiting sentencing for 
a ee sunishinle by such a term of imprisonment; 


(B) has not engaged in conduct that— 
_ _ i) knowingly resulted in death or serious bodily 


ury; 
(ii) bos a felony for a crime of violence against a 
person; 
Git) nniibatin child neglect or mental, physical, 
or sexual abuse of a child. 
“primary caretaker parent” means— 

(A) a parent who has consistently assumed responsibil- 
ity for the housing, health, and safety of a nild prior 
to incarceration; or 

(B) a woman who has given birth to a child after 
or while awaiting her sentencing hearing and who 
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expresses a willingness to assume responsibility for the 

housing, health, and safety of that child, 

a parent who, in the best interest of a child, has arranged 
for the tempo care of the child in the home of a relative 
or other responsible adult shall not for that reason be excluded 
from the category “primary caretaker”. 

“State” means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the United States Virgin 
sy American Samoa, Guam, and the Northern Mariana 
slands. 


SEC. 31904. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
to carry out this subtitle— 
(1) $3,600,000 for fiscal year 1996; 
(2) $3,600,000 for fiscal year 1997; 
(3) $3,600,000 for fiscal year 1998; 
(4) $3,600,000 for fiscal year 1999; and 
(5) $5,400,000 for fiscal year 2000. 
(b) AVAILABILITY OF APPROPRIATIONS.—Of the amount appro- 
priated under subsection (a) for any fiscal year— 
a 90 percent shall be available to carry out chapter 1; 
an 
(2) 10 percent shall be available to carry out chapter 2. 


CHAPTER 1—GRANTS TO STATES 


SEC. 31911. AUTHORITY TO MAKE GRANTS, 


(a) GENERAL AUTHORITY.—The Attorney General may make 
grants, on a competitive basis, to States to carry out in accordance 
with this subtitle family unity demonstration projects that enable 
eligible offenders to live in community correctional facilities with 
their children. 

(b) PREFERENCES.—For the purpose of making grants under 
subsection (a), the Attorney General shall give preference to a 
State that includes in the application required by section 31912 
assurances that if the State receives a grant— 

(1) both the State corrections agency and the State health 
and human services agency will participate substantially in, 
and cooperate closely in aspects of, the development and 
operation of the family unity demonstration project for which 
such a t is requested; 

(2) s made up of community members, including resi- 
dents, local businesses, corrections officials, former prisoners 
child development professionals, educators, and maternal and 
child health professionals will be established to advise the 
State regarding the operation of such gee 

(3) the State has in effect a policy that provides for the 
er ame of all prisoners, whenever possible, in correctional 
acilities for which they qualify that are located closest to 
their respective family homes; 

(4) unless the Attorney General determines that a longer 
timeline is appropriate in a particular case, the State will 
implement the project not later than 180 days after receiving 
a grant under subsection (a) and will expend all of the grant 
during a 1-year period; 
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(5) the State has the capacity to continue implementin 
a community correctional facility beyond the funding peri 
to ensure the continuity of the work; 

(6) unless the Attorney General determines that a different 
ooeen, or selecting participants in a project is desirable, the 
tate will— 

(A) give written notice to a prisoner, not later than 

80 days after the State first receives a grant under sub- 

section (a) or 30 days after the prisoner is sentenced to 

a term of imprisonment of not more than 7 years (which- 

ever is later), of the proposed or current operation of the 


project; 

(B) accept at any time at which the project is in oper- 
ation an application by a prisoner to participate in the 
project if, at the time of application, the remainder of 
the prisoner’s sentence exceeds 180 days; 

(C) review applications by prisoners in the sequence 
in which the State receives such applications; and 

(D) not more than 50 days after reviewing such applica- 
tions apse or disapprove the application; and 
(7) for purposes of selecting eligible offenders to partici- 

pate in such project, the State authorized State courts 
to sentence an eligible offender directly to a community correc- 
tional facility, provided that the court gives assurances that 
the offender would have otherwise ps a term of imprison- 
ment. 

(c) SELECTION OF GRANTEES.—The Attorney General shall make Regulations. 
grants under subsection (a) on a competitive basis, based on such 
criteria as the Attorney General issue by rule and taking 
into account the preferences described in subsection (b). 


SEC. 31912. ELIGIBILITY TO RECEIVE GRANTS. 42 USC 13892. 


To be eligible to receive a grant under section 31911, a State 
shall submit to the Attorney General an application at such time, 
in such form, and containing such information as the Attorney 
General reasonably may require by rule. 


SEC. 31913. REPORT. 42 USC 13893. 


(a) IN GENERAL.—A State that receives a grant under this 
title shall, not later than 90 days after the 1-year period in which 
the grant is required to be expended, submit a report to the Attorne 
General Pasties 08 the family unity demonstration project for whic 
the grant was expended. 

(b) CoNTENTS.—A report under subsection (a) shall— 

(1) state the number of prisoners who submitted applica- 
tions to participate in the project and the number of prisoners 
who were placed in community correctional facilities; 

(2) state, with respect to prisoners placed in the project, 
the number of i who are returned to that jurisdiction 
and custody and the reasons for such return; 

(3) describe the nature and scope of educational and train- 
ing activities provided to prisoners participating in the project; 

(4) state the number, and describe the scope of, contracts 
made with public and nonprofit private community-based 
organizations to carry out such project; and 

(5) evaluate the effectiveness of the project in accomplishing 
the purposes described in section 31902. 
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42 USC 13901. 


42 USC 13902. 


CHAPTER 2—FAMILY UNITY DEMONSTRATION PROJECT 
FOR FEDERAL PRISONERS 


SEC. 31921. AUTHORITY OF THE ATTORNEY GENERAL. 


(a) IN GENERAL.—With the funds available to carry out this 
subtitle for the benefit of Federal prisoners, the Attorney General, 
acting through the Director of the Bureau of Prisons, shall select 
eligib ol laa to live in community correctional facilities with 
their children. 

(b) GENERAL CONTRACTING AUTHORITY.—In implementing this 
title, the Attorney General may enter into contracts with appro- 
priate public or private agencies to provide housing, sustenance, 
services, and supervision of inmates eligible for placement in 
community correctional facilities under this title. 

(c) USE OF STATE FACILITIES.—At the discretion of the Attorney 
General, Federal participants may be placed in State projects as 
defined in chapter 1. For such participants, the Attorney General 
shall, with funds available under section 31904(b)(2), reimburse 
the State for all project costs related to the Federal participant’s 
placement, including administrative costs. 


SEC, 31922. REQUIREMENTS, 


For the purpose of placing Federal participants in a family 
unity demonstration project under section 31921, the Attorney Gen- 
eral shall consult wi e Secretary of Health and Human Services 
regarding the development and operation of the project. 


Subtitle T—Substance Abuse Treatment in 
Federal Prisons 


SEC. 32001. SUBSTANCE ABUSE TREATMENT IN FEDERAL PRISONS. 


Section 3621 of title 18, United States Code, is amended— 

(1) in the last sentence of subsection (b), by striking “, 
to the extent gery and 

(2) by adding at the end the following new subsection: 
“(e) SUBSTANCE ABUSE TREATMENT.— 

“(1) PHASE-IN.—In order to carry out the requirement of 
the last sentence of subsection (b) of this section, that every 
prisoner with a substance abuse problem have the opportunity 
to participate in appropriate substance abuse treatment, the 
Bureau of Prisons , subject to the availability of appropria- 
tions, provide residential substance abuse treatment (and make 
arrangements for appropriate reare)— 

“(A) for not less than 50 percent of eligible prisoners 
by the end of fiscal year 1995, with priority for such treat- 
ment accorded based on an eligible prisoner’s proximity 
to release date; 

“(B) for not less than 75 percent of eligible prisoners 
by the end of fiscal year 1996, with priority for such treat- 
ment accorded based on an eligible prisoner’s proximity 
to release date; and 

“(C) for all eligible prisoners by the end of fiscal year 
1997 and thereafter, with priority for such treatment 
peoneted based on an eligible prisoner’s proximity to release 

ate. 
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“(2) INCENTIVE FOR PRISONERS’ SUCCESSFUL COMPLETION 
OF TREATMENT PROGRAM.— 

“(A) GENERALLY.—Any prisoner who, in the judgment 
of the Director of the Bureau of Prisons, has successfully 
completed a program of re substance abuse treat- 
ment provided under on ag oe (1) of = subsection, shall 
remain in the custody of the Bureau under such conditions 
as the Bureau deems appropriate. If the conditions of 
confinement are different from those the prisoner would 
have experienced absent the successful completion of the 
treatment, the Bureau shall periodically test the prisoner 
for substance abuse and discontinue such conditions on 
determining that substance abuse has recurred. 

“(B) PERIOD OF CUSTODY.—The period a prisoner con- 
victed of a nonviolent offense remains in custody after 

sueceneially completing a treatment program may be 
reduced & y the Bureau of Prisons, but such reduction may 
not be more than one year from the term the prisoner 
must otherwise serve. 

“(3) REPORT.—The Bureau of Prisons shall transmit to 
the Committees on the Judiciary of the Senate and the House 
of cock voor trees on January 1, 1995, and on January 1 
of ea reafter, a report. Such report shall contain— 

YA) a detailed quantitative and qualitative description 
of each substance abuse treatment program, residential 
or not, ponerated by the Bureau; 

“B ) a full explanation of how eligibility for such pro- 
grams is determined, with complete information on what 
a . of prisoners with substance abuse problems are 
eligible; an 

“(C) a complete statement of to what extent the Bureau 
ne achieved compliance with the requirements of this 

itle. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection— 

“(A) $13,500,000 for fiscal year 1996; 

“(B) $18,900,000 for fiscal year 1997; 

“(C) $25,200,000 for fiscal year 1998: 

“(D) 27, 000,000 for fiscal year 1999: and 

“(E) $27, 900, 000 for fiscal year 2000. 

“(5) DEFINITIONS.—As used in this subsection— 

“(A) the term ‘residential substance abuse treatment’ 
means a course of individual and group activities, lasting 
between 6 and 12 months, in residential treatment facilities 
set apart, from the general prison population— 

“(i) directed at the substance abuse problems of 
the prisoner; and 

“(ii) intended to develop the pee cognitive, 
behavioral, social, vocational, and other skills so as 
2 — the prisoner’s substance abuse and related 

: RB) the the term ‘eligible prisoner’ means a prisoner who 
is— 

“(i) determined by the Bureau of Prisons to have 
a substance abuse problem; and 

“(ii) willing to participate in a residential sub- 
stance abuse treatment program; and 
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42 USC 3797. 


42 USC 3796ff. 


42 USC 3796ff-1. 


“(C) the term ‘aftercare’ means placement, case 
management and monitoring of the participant in a commu- 
nity-based substance abuse treatment program when the 
participant leaves the custody of the Bureau of Prisons. 
(6) COORDINATION OF FEDERAL ASSISTANCE.—The Bureau 

of Prisons shall consult with the Department of Health and 
Human Services concerning substance abuse treatment and 
related services and the incorporation of rg ge components 
of existing comprehensive approaches including relapse preven- 


tion and aftercare services.”. 


Subtitle U—Residential Substance Abuse 
Treatment for State Prisoners 


SEC. 32101. RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE 
PRISONERS. 


(a) RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR PRIS- 
ONERS.—Title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3711 et seq.), as amended by section 20201(a), 
is amended— 

(1) by redesignating part S as part T; 
(2) by redesignating section 1901 as section 2001; and 
(3) by inserting after part R the following new part: 


“PART S—RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE PRISONERS 


“SEC, 1901. GRANT AUTHORIZATION. 


“(a) The Attorney General may make pan under this part 
to States, for use by States and units of local government for 
the purpose of developing and implementing residential substance 
abuse treatment programs within State correctional facilities, as 
well as within local correctional and detention facilities in which 
inmates are incarcerated for a period of time sufficient to permit 
substance abuse treatment. 

“(b) CONSULTATION.—The Attorney General shall consult with 
the Secretary of Health and Human Services to ensure that projects 
of substance abuse treatment and related services for State pris- 
oners incorporate applicable components of existing comprehensive 
approaches including relapse prevention and aftercare services. 


“SEC. 1902. STATE APPLICATIONS. 


“(a) IN GENERAL.—{1) To request a grant under this beewe the 
chief executive of a State shall submit an application to the Attorney 
General in such form and containing such information as the Attor- 
ney General may reasonably require. 

“(2) Such application 1 include assurances that Federal 
funds received under this part shall be used to supplement, not 
supplant, non-Federal funds that would otherwise be available for 
activities funded under this part. 

“(3) Such application shall coordinate the design and 
implementation of treatment programs between State correctional 
representatives and the State Alcohol and Drug Abuse agency (and, 
if appropriate, between representatives of local correctional agencies 
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and representatives of either the State alcohol and drug abuse 
agency or any appropriate local alcohol and drug abuse agency). 
“(b) SUBSTANCE ABUSE TESTING REQUIREMENT.—To be eligible 
to receive funds under this part, a State must agree to implement 
or continue to uire urinalysis or other proven reliable forms 
of testing of individuals in correctional residential substance abuse 
treatment programs. Such testing shall include individuals released 
from residential substance abuse treatment programs who remain 
in the custody of the State. 
“(c) ELIGIBILITY FOR PREFERENCE WITH AFTER CARE COMPO- 
NENT.— 
“(1) To be eligible for a preference under this part, a 
State must ensure that individuals who participate in the sub- 


stance abuse treatment pro; established or implemented 
with assistance provided under this part will be provided with 
aftercare services. 


“(2) State aftercare services must involve the coordination 
of the correctional facility treatment program with other human 
service and rehabilitation programs, such as educational and 
job training programs, parole supervision programs, half-way 
house programs, and participation in self-help and peer group 
pro , that may aid in the rehabilitation of individuals 
in the substance abuse treatment program. 

“(3) To qualify as an aftercare program, the head of the 
substance abuse treatment program, in conjunction with State 
and local authorities and organizations involved in substance 
abuse treatment, shall assist in placement of substance abuse 
treatment program participants with epereevinte community 
substance abuse treatment facilities when such individuals 
eve the correctional facility at the end of a sentence or on 
parole. 

“(d) COORDINATION OF FEDERAL ASSISTANCE.—Each application 
submitted for a grant under this section shall include a description 
of how the funds made available under this section will be coordi- 
nated with Federal assistance for substance abuse treatment and 
aftercare services currently provided by the Department of Health 
and Human Services’ Substance Abuse and Mental Health Services 
Administration. 

“(e) STATE OFFICE.—The Office designated under section 507— 

“(1) shall prepare the application as required under this 
section; and 

“(2) shall administer grant funds received under this part, 
including review of spending, processing, progress, financial 
reporting, technical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 


“SEC. 1903. REVIEW OF STATE APPLICATIONS. 


“(a) IN GENERAL.—The Attorney General shall make a grant 
under section 1901 to carry out the projects described in the applica- 
tion submitted under section 1902 upon ae that— 

“(1) the one is consistent with the requirements 
of this part; an 
“(2) before the approval of the application the Attorney 

General has made an affirmative finding in writing that the 

= project has been reviewed in accordance with this 

part. 


42 USC 3796ff-2. 
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42 USC 3796ff-3. 


42 USC 3796ff-4. 


“(b) APPROVAL.—Each application submitted under section 1902 
shall be considered approved, in whole or in part, by the Attorney 
General not later than 90 days after first received unless the 
peace General informs the avalicant of specific reasons for dis- 
approv: 

“(c) RESTRICTION.—Grant funds received under this part shall 
not be used for land ig omen or construction projects. 

“(d) DISAPPROVAL NOTICE AND RECONSIDERATION.—The Attor- 
ps General shall not disapprove any application without first 

ording the applicant reasonable notice and an opportunity for 
reconsideration. 


“SEC. 1904. ALLOCATION AND DISTRIBUTION OF FUNDS. 
“(a) gi ie —Of the total amount appropriated under this 


part in an 

CATE 0.4 carcait shall be allocated to each of the participat- 

ing States; and 
“(2) of the total funds remaining after the allocation under 
Ine tates (1), there shall be allocated to each of the «ae 
tates an amount which bears the same ratio to the amount 
of rem population described in this paragraph as the State 
poem po tion of such State bears to the total prison popu- 

tion of ay oe ea ah States. 

“(b) FEDERAL SHARE.—The Federal share of a grant made under 
this part may not exceed 75 percent of the total costs of the 
— described in the application submitted under section 1902 

or the fiscal year for which the projects receive assistance under 
this part. 
“SEC. 1905. EVALUATION. 


“Each State that receives a grant under this part shall submit 

to the Attorney General an evaluation not later than March 1 

of each year in such form and containing, such information as 
the Attorney General ped reasonabl gas: aps 

TECHNICAL AMENDMENT. e table of contents of title I 

of the Omnibus Crime Control and Safe Streets Act of 1968 (42 

U.S.C. 3711 et seq.), as amended by section 20201(b), is amended 

art ananrting after the matter relating to part R the following new 


— S—RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE PRISONERS 
eg 1901. Grant eutborization. 


“PART A aati DATE-REPEALER 
“Sec. 2001. Confirmation of rules, authorities, and proceedings.”. 

(c) DEFINITIONS.—Section 901(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3791(a)), as amended 
by section 20201(c), is amended— 

(1) by striking “and” at the end of paragraph (23); 

(2) by strikin, _, the period at the end of paragraph (24) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(25) the rao ‘residential substance abuse treatment pro- 
rsd means a course of individual and group activities, lasting 

tween 6 and 12 months, in residential treatment facilities 

set apart from the general prison population— 
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“(A) directed at the substance abuse problems of the 
prisoner; and 

“(B) intended to develop the prisoner’s cognitive, behav- 
ioral, social, vocational, and other skills so as to solve 
the prisoner's substance abuse and related problems.”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of 
title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 8793), as amended by section 20201(d), is 
amended— 

(1) in paragraph (3) by striking “and R” and inserting 

“R, or S”; and 

(2) by adding at the end the following new paragraph: 
“(17) There are authorized to be appropriated to carry out 
the predest endo art S— 
foe ,000 for fiscal year 1996; 
{B) 36, 000, ‘000 for fiscal year 1997; 
“(C) $63,000,000 for fiscal year 1998: 
“(D) 72, 000, 000 for fiscal year 1999; end 
“(E) $72,000,000 for fiscal year 2000 


Subtitle V—Prevention, Diagnosis, and =<. 
Treatment of Tuberculosis in Correc- 
tional Institutions 


SEC, 32201. PREVENTION, DIAGNOSIS, AND TREATMENT OF TUBER- 42 USC 13911. 
CULOSIS IN CORRECTIONAL INSTITUTIONS. 


(a) GUIDELINES.—The Attorney General, in consultation with 
the Secretary of Health and Human Services and the Director 
of the National Institute of Corrections, shall develop and dissemi- 
nate to appropriate entities, including State, Indian tribal, and 
local correctional institutions and the Immigration and Naturaliza- 
tion Service, guidelines for the prevention, diagnosis, treatment, 
and followup care of tuberculosis among inmates of correctional 
institutions and persons held in holding facilities operated by or 
under contract with the Immigration and Naturalization Service. 

(b) COMPLIANCE.—The Attorney General shall ensure that pris- 
ons in the Federal prison system and holding facilities operated 
by or under contract with the Immigration and Na ization 
Service comply with the guidelines described in subsection (a). 

(c) GRANTS.— 

(1) IN GENERAL.—The Attorney General shall make gran 

to State, Indian tribal, and 1 correction authorities gore 
public health authorities to assist in establishing and operating 
programs for the prevention, diagnosis, treatment, and followup 
care of tuberculosis among inmates of correctional institutions. 

(2) FEDERAL SHARE.—The Federal share of funding of a 
program funded with a grant under paragraph (1) shall not 


exceed 50 percent. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to out this section— 


(A) $700,000 for fiscal year 1996; 

(B) $1, 000, 000 for fiscal year 1997; 

(C) $1,000,000 for fiscal year 1 1998; 

(D) $1,100,000 for fiscal year 1999; and 
(E) $1,200,000 for fiscal year 2000. 
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(d) DEFINITIONS.—In this section— 

“Indian tribe” means a tribe, band, pueblo, nation, or other 
organized group or community of Indians, including an Alaska 
Native village (as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.), that 
is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians. 

“State” means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, American Samoa, Guam, and the 
United States Virgin Islands. 


Subtitle X—Gang Resistance Education 
and Training 


42 USC 13921. SEC, 32401. GANG RESISTANCE EDUCATION AND TRAINING PROJECTS. 


(a) ESTABLISHMENT OF PROJECTS.— 

(1) IN GENERAL.—The Secretary of the Treasury shall estab- 
lish not less than 50 Gang Resistance Education and Training 
(GREAT) projects, to be located in communities across the 
country, in addition to the number of projects currently funded. 

(2) SELECTION OF COMMUNITIES.—Communities identified 
for such GREAT projects shall be selected by the Secretary 
of the Treasury on the basis of gang-related activity in that 
particular community. 

(3) AMOUNT OF ASSISTANCE PER PROJECT; ALLOCATION.— 
The Secretary of the Treasury shall make available not less 
than $800,000 per project, subject to the availability of appro- 
priations, and such funds shall be allocated— 

(A) 50 percent to the affected State and local law 
enforcement and prevention organizations participating in 
such projects; and 

(B) 50 percent to the Bureau of Alcohol, Tobacco and 
Firearms for salaries, expenses, and associated administra- 
tive costs for operating and overseeing such projects. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 


to be a By es to carry out this section— 


(1) $9,000,000 for fiscal year 1995; 
(2) $7,200,000 for fiscal year 1996: 
(3) $7,200,000 for fiscal year 1997; 
(4) $7,200,000 for fiscal year 1998; 
(5) $7,200,000 for fiscal year 1999; and 
(6) $7.720,000 for fiscal year 2000. 


Violence Against "TTTLE IV—VIOLENCE AGAINST WOMEN 


Women Act 
of 1994. 


42 USC 13701 SEC. 40001. SHORT TITLE. 


note. 


This title may be cited as the “Violence Against Women Act 


of 1994”. 
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Subtitle A—Safe Streets for Women 


SEC, 40101. SHORT TITLE. 


This subtitle may be cited as the “Safe Streets for Women 
Act of 1994”. 


CHAPTER 1—FEDERAL PENALTIES FOR SEX CRIMES 


SEC, 40111. REPEAT OFFENDERS. 


(a) IN GENERAL.—Chapter 109A of title 18, United States Code, 
is amended by adding at the end the following new section: 


“§ 2247. Repeat offenders 


“Any person who violates a provision of this chapter, after 
one or more prior convictions for an offense punishable under this 
chapter, or after one or more prior convictions under the laws 
of any State relating to vated sexual abuse, sexual abuse, 
or abusive sexual contact have become final, is punishable by a 
term of imprisonment up to twice that otherwise authorized.”. 

(b) AMENDMENT OF SENTENCING GUIDELINES.—The Sentencing 
Commission shall implement the amendment made by subsection 
(a) by prommulenting amendments, if ee in the sentencing 
guidelines applicable to chapter 109A offenses. 

(c) CHAPTER ANALYSIS.—The chapter analysis for chapter 109A 
of title 18, United States Code, is amended by adding at the end 
the following new item: 


“2247. Repeat offenders.”. 
SEC. 40112, FEDERAL PENALTIES. 


(a) AMENDMENT OF SENTENCING GUIDELINES.—Pursuant to its 
authority under section 994(p) of title 28, United States Code, 
pes United States Sentencing — shall review _ — 
where necessary, its sentencing guidelines on aggrava sexu. 
abuse under section 2241 of title f8, United States Code, or sexual 
abuse under section 2242 of title 18, United States Code, as follows: 

(1) The Commission shall review and promulgate amend- 
ments to the guidelines, if appropriate, to enhance penalties 
if more than 1 offender is involved in the offense. 

(2) The Commission shall review and promulgate amend- 
ments to the guidelines, if appropriate, to reduce unwarranted 
disparities between the sentences for sex offenders who are 
known to the victim and sentences for sex offenders who are 
not known to the victim. 

(3) The Commission shall review and promulgate amend- 
ments to the guidelines to enhance penalties, if appropriate, 
to render Federal penalties on F territory commensurate 
with penalties for similar offenses in the States. 

(4) The Commission shall review and promulgate amend- 
ments to the guidelines, if appropriate, to account for the gen- 
eral problem of recidivism in cases of sex offenses, the severity 
of the offense, and its devastating effects on survivors. 

(b) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the United States Sentencing Commission shall 
review and submit to Congress a report containing an analysis 
of Federal rape sentencing, accompanied by comment from 
independent experts in the field, describing— 


Safe Streets for 
Women Act of 


42 USC 13701 
note. 


28 USC 994 note. 


28 USC 994 note. 
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(1) comparative Federal sentences for cases in which the 
rape victim is known to the defendant and cases in which 
the rape victim is not known to the defendant; 

(2) comparative Federal sentences for cases on Federal 
territory and sentences in surrounding States; and 

(3) an analysis of the effect of rape sentences on populations 
residing primarily on Federal territory relative to the impact 
of other Federal offenses in which the existence of Federal 
jurisdiction depends upon the offense’s being committed on 
Federal territory. 


SEC, 40113. MANDATORY RESTITUTION FOR SEX CRIMES. 


(a) SEXUAL ABUSE.— 

(1) IN al sag Mgr ed 109A of title 18, United States 
Code, is amended by adding at the end the following new 
section: 


“§ 2248. Mandatory restitution 


“(a) IN GENERAL.—Notwithstanding section 3663, and in addi- 
tion to any other civil or criminal penalty authorized by law, the 
court shall order restitution for any offense under this chapter. 

“(b) SCOPE AND NATURE OF ORDER.— 

“(1) DIRECTIONS.—The order of restitution under this sec- 
tion shall direct that— 

“(A) the defendant pay to the victim (through the 
appropriate court mechanism) the full amount of the vic- 
tim’s losses as determined by the court, pursuant to para- 
graph (3); and 

“(B) the United States Attorney enforce the restitution 
order by all available and reasonable means. 

“(2) ENFORCEMENT BY VICTIM.—An order of restitution also 
may be enforced yd a victim named in the order to receive 
the restitution in the same manner as a judgment in a civil 
action. 

“(3) DEFINITION.—For purposes of this subsection, the term 
‘full amount of the victim’s losses’ includes any costs incurred 
by the victim for— 

“(A) medical services relating to physical, psychiatric, 
or psychological care; 

“(B) physical and occupational therapy or rehabilita- 
tion; 

“(C) necessary transportation, temporary housing, and 
child care expenses; 

“(D) lost income; 

“(E) attorneys’ fees, plus any costs incurred in obtain- 
ing a civil protection order; and 

“(F) any other losses suffered by the victim as a proxi- 
mate result of the offense. 

“(4) ORDER MANDATORY.—{A) The issuance of a restitution 
order under this section is mandatory. 

“(B) A court may not decline to issue an order under 
this section because of— 

“i) the economic circumstances of the defendant; or 

“(ii) the fact that a victim has, or is entitled to, receive 
compensation for his or her injuries from the proceeds 
of insurance or any other source. 
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“(C)(i) Notwithstanding subparagraph (A), the court may 
take into account the economic circumstances of the defendant 
in determining the manner in which and the schedule according 
to which the restitution is to be paid. 

“(ii) For purposes of this subparagraph, the term ‘economic 
circumstances’ includes— 

“(I) the financial resources and other assets of the 
defendant; 

“(II) projected earnings, earning capacity, and other 
income of the defendant; and 

“(III) any financial obligations of the defendant, includ- 
- - tions dy, opreeme awe 
" paragrap oes not apply if— 

“(i) the court finds on the record that the economic 
circumstances of the defendant do not allow for the pay- 
ment of any amount of a restitution order, and do not 
allow for the payment of any or some portion of the amount 
of a restitution order in the foreseeable future (under any 
reasonable schedule of payments); and 

“ii) the court enters in its order the amount of the 
victim’s losses, and provides a nominal restitution award. 
“(5) MORE THAN 1 OFFENDER.—When the court finds that 

more than 1 offender has contributed to the loss of a victim, 
the court may make each offender liable for oa era of the 
full amount of restitution or may apportion liability among 
the offenders to reflect the level of contribution and economic 
circumstances of each offender. 

“(6) MORE THAN 1 VICTIM.—When the court finds that more 
than 1 victim has sustained a loss requiring restitution by 
an offender, the court shall order full restitution of each victim 
but may provide for different bree schedules to reflect 
the economic circumstances of each victim. 

“(7) PAYMENT SCHEDULE.—An order under this section may 
direct the defendant to make a single lump-sum payment or 
partial payments at specified intervals. 

“(8) FF.—Any amount paid to a victim under this 
section shall be set off against any amount later recovered 
as compensatory damages by the victim from the defendant 


in— 
“(A) any Federal civil proceeding; and 
“(B) any State civil proceeding, to the extent provided 
by the law of the State. 

“(9) EFFECT ON OTHER SOURCES OF COMPENSATION.—The 
issuance of a restitution order shall not affect the entitlement 
of a victim to receive compensation with respect to a loss 
from insurance or any other source until the payments actually 
received by the victim under the restitution order fully com- 
pensate the victim for the loss. 

“(10) CONDITION OF PROBATION OR SUPERVISED RELEASE.— 
Compliance with a restitution order issued under this section 
8 be a condition of any probation or supervised release 
of a defendant. If an offender fails to comply with a restitution 
order, the court may, after a hearing, revoke probation or 
a term of separviaed release, modify the terms or conditions 
of probation or a term of supervised release, or hold the defend- 
ant in contempt pursuant to section 3583(e). In determining 
whether to revoke probation or a term of supervised release, 
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modify the terms or conditions of probation or supervised 
release or hold a defendant serving a term of supervised release 
in contempt, the court shall consider the defendant’s employ- 
ment status, earning ability and financial resources, the willful- 
ness of the defendant’s failure to comply, and any other cir- 
cumstances that may have a bearing on the defendant's ability 
to comply. 

“(c) PROOF OF CLAIM.— 

“(1) AFFIDAVIT.—Within 60 days after conviction and, in 
any event, not later than 10 days prior to sentencing, the 
United States Attorney (or the United States Attorney’s 
delegee), after consulting with the victim, shall prepare and 
file an affidavit with the court listing the amounts subject 
to restitution under this section. The affidavit shall be signed 
by the United States Attorney (or the United States Attorney’s 
delegee) and the victim. Should the victim object to any of 
the information included in the affidavit, the United States 
Attorney (or the United States Attorney’s delegee) shall advise 
the victim that the victim may file a separate affidavit and 
shall aoe the victim with an affidavit form which may 
be used to do so. 

“(2) OBJECTION.—If, after the defendant has been notified 
of the affidavit, no objection is raised by the defendant, the 
amounts attested to in the affidavit filed pursuant to paragraph 
(1) shall be entered in the court’s restitution order. If objection 
is raised, the court may require the victim or the United States 
Attorney (or the United States Attorney’s delegee) to submit 
further affidavits or other supporting documents, demonstrating 
the victim’s losses. 

“(3) ADDITIONAL DOCUMENTATION AND TESTIMONY.—If the 
court concludes, after reviewing the supporting documentation 
and considering the defendant’s objections, that there is a 
substantial reason for doubting the authenticity or veracity 
of the records submitted, the court may require additional 
documentation or hear testimony on those questions. The pri- 
vacy of any records filed, or testimony heard, pursuant to 
this section shall be maintained to the greatest extent possible, 
and such records may be filed or testimony heard in camera. 

“(4) FINAL DETERMINATION OF LOSSES.—If the victim’s 
losses are not ascertainable by the date that is 10 days prior 
to sentencing as provided in paragraph (1), the United States 
Attorney (or the United States Attorney's delegee) shall so 
inform the court, and the court shall set a date for the final 
determination of the victim’s losses, not to exceed 90 days 
after sentencing. If the victim subsequently discovers further 
losses, the victim shall have 60 days after discovery of those 
losses in which to petition the court for an amended restitution 
order. Such order may be granted only upon a showing of 
good cause for the failure to include such losses in the initial 
claim for restitutionary relief. 

“(d) MODIFICATION OF ORDER.—A victim or the offender may 


petition the court at any time to modify a restitution order as 
appropriate in view of a change in the economic circumstances 
of the offender. 


“(e) REFERENCE TO MAGISTRATE OR SPECIAL MASTER.—The 


court may refer any issue arising in connection with a proposed 
order of restitution to a magistrate or special master for proposed 
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findings of fact and recommendations as to disposition, subject 
to a de novo determination of the issue by the court. 

“(f) DEFINITION.—For purposes of this section, the term ‘victim’ 
means the individual harmed as a result of a commission of a 
crime under this chapter, including, in the case of a victim who 
is under 18 years of age, incompetent, incapacitated, or deceased, 
the legal guardian of the victim or representative of the victim’s 
estate, another family member, or any other person appointed as 
suitable by the court, but in no event shall the defendant be 
named as such representative or guardian.”. 

(2) TECHNICAL AMENDMENT.—The chapter analysis for 
chapter 109A of title 18, United States Code, is amended by 
adding at the end the following new item: 


“2248. Mandatory restitution.”. 
(b) SEXUAL EXPLOITATION AND OTHER ABUSE OF CHILDREN.— 
(1) IN GENERAL.—Chapter 110 of title 18, United States 
Code, is amended by wating at the end the following new 
section: 


“§ 2259. Mandatory restitution 


“(a) IN GENERAL.—Notwithstanding section 3663, and in addi- 
tion to any other civil or criminal penalty authorized by law, the 
court shall order restitution for any offense under this chapter. 

“(b) SCOPE AND NATURE OF ORDER.— 

“(1) DirEcTIONS.—The order of restitution under this sec- 
tion shall direct that— 

“(A) the defendant pay to the victim (through the 
appropriate court mechanism) the full amount of the vic- 
tim’s losses as determined by the court, pursuant to para- 
graph (3); and 

“(B) the United States Attorney enforce the restitution 
order by all available and reasonable means. 

“(2) ENFORCEMENT BY VICTIM.—An order of restitution may 
also be enforced by a victim named in the order to receive 
the restitution in the same manner as a judgment in a civil 
action. 

“(3) DEFINITION.—For purposes of this subsection, the term 
‘full amount of the victim’s losses’ includes any costs in 


by the victim for— 

“(A) medical services relating to physical, psychiatric, 
or psychological care; 
m (B) physical and occupational therapy or rehabilita- 

on; 

“(C) necessary transportation, temporary housing, and 
child care expenses; 

“(D) lost income; 

hon attorneys’ fees, as well as other costs incurred; 

an 

“(F) any other losses suffered by the victim as a proxi- 
mate result of the offense. 


“(4) ORDER MANDATORY.—(A) The issuance of a restitution 
order under this section is mandatory. 
“(B) A court may not decline to issue an order under 
this section because of— 
“(i) the economic circumstances of the defendant; or 
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“(ii) the fact that a victim has, or is entitled to, receive 
compensation for his or her injuries from the proceeds 
of insurance or any other source. 

“(C\i) Notwithstanding subparagraph (A), the court may 
take into account the economic circumstances of the defendant 
in determining the manner in which and the schedule according 
to which the restitution is to be ee. 

“(ii) For purposes of this subparagraph, the term ‘economic 
circumstances’ includes— 

“(I) the financial resources and other assets of the 
defendant; 

“(II) projected earnings, earning capacity, and other 
income of the defendant; and 

“(III) any financial obligations of the defendant, includ- 
. Ree: aces badge eamnes he 
? ubparagrap oes not apply if— 

“(i) the court finds on the record that the economic 
circumstances of the defendant do not allow for the pay- 
ment of any amount of a restitution order, and do not 
allow for the payment of any or some portion of the amount 
of a restitution order in the fo le future (under any 
reasonable schedule of payments); and 

“(ii) the court enters in its order the amount of the 
victim’s losses, and provides a nominal restitution award. 
“(5) MORE THAN 1 OFFENDER.—When the court finds that 

more than 1 offender has contributed to the loss of a victim, 
the court may make each offender liable for payment of the 
full amount of restitution or may apportion liability among 
the offenders to reflect the level of contribution and economic 
circumstances of each offender. 

“(6) MORE THAN 1 VICTIM.—When the court finds that more 
than 1 victim has sustained a loss requiring restitution by 
an offender, the court shall order full restitution of each victim 
but may provide for different po schedules to reflect 
the economic circumstances of each victim. 

“(7) PAYMENT SCHEDULE.—An order under this section may 
direct the defendant to make a single lump-sum payment or 
partial payments at specified intervals. 

“(8) SETOFF.—Any amount paid to a victim under this 
section shall be set off against any amount later recovered 
as compensatory damages by the victim from the defendant 


in— 
“(A) any Federal civil proceeding; and 
“(B) any State civil proceeding, to the extent provided 
by the law of the State. 

“(9) EFFECT ON OTHER SOURCES OF COMPENSATION.—The 
issuance of a restitution order shall not affect the entitlement 
of a victim to receive compensation with respect to a loss 
from insurance or any other source until the payments actually 
received by the victim under the restitution order fully com- 
pensate the victim for the loss. 

“(10) CONDITION OF PROBATION OR SUPERVISED RELEASE.— 
Compliance with a restitution order issued under this section 
s be a condition of any eh agrega or supervised release 
of a defendant. If an offender fails to comply with a restitution 
order, the court may, after a hearing, revoke probation or 
a term of supervi release, modify the terms or conditions 
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of probation or a term of supervised release, or hold the defend- 
ant in contempt pursuant to section 3583(e). In determining 
whether to revoke probation or a term of supervised release, 
modify the terms or conditions of probation or supervised 
release or hold a defendant serving a term of supervised release 
in contempt, the court shall consider the defendant’s employ- 
ment status, earning ability and financial resources, the willful - 
ness of the defendant’s failure to comply, and any other cir- 
cumstances that may have a bearing on the defendant’s ability 
to comply. 

“(c) PROOF OF CLAIM.— 

“(1) AFFIDAVIT.—Within 60 days after conviction and, in 
any event, not later than 10 days prior to sentencing, the 
United States Attorney (or the United States Attorney’s 
delegee), after pore with the victim, shall prepare and 
file an affidavit with the court listing the amounts subject 
to restitution under this section. The davit shall be signed 
by the United States Attorney (or the United States Attorney’s 
delegee) and the victim. Should the victim object to any of 
the information included in the affidavit, the United States 
Attorney (or the United States Attorney’s delegee) shall advise 
the victim that the victim may file a separate affidavit and 
shall provide the victim with an affidavit form which may 
be used to do so. 

“(2) OBJECTION.—If, after the defendant has been notified 
of the affidavit, no objection is raised by the defendant, the 
amounts attested to in the affidavit filed pursuant to paragraph 
(1) shall be entered in the court’s restitution order. If objection 
is raised, the court may poguise the victim or the United States 
Attorney (or the United States Attorney's delegee) to submit 
further affidavits or other supporting documents, demonstrating 
the victim’s losses. 

“(3) ADDITIONAL DOCUMENTATION AND TESTIMONY.—If the 
court concludes, after reviewing the supporting documentation 
and considering the defendant’s objections, that there is a 
substantial reason for doubting the authenticity or veracity 
of the records submitted, the court may require additional 
documentation or hear testimony on those questions. The pri- 
vacy of any records filed, or testimony heard, pursuant to 
this section shall be maintained to the greatest extent possible, 
and such records may be filed or testimony heard in camera. 

“(4) FINAL DETERMINATION OF LOSSES.—If the victim’s 
losses are not ascertainable by the date that is 10 oe prior 
to sentencing as provided in Sig Prva (1), the United States 
Attorney (or the United States Attorney's delegee) shall so 
inform the court, and the court shall set a date for the final 
determination of the victim’s losses, not to exceed 90 days 
after sentencing. If the victim subsequently discovers further 
losses, the victim shall have 60 days after discovery of those 
losses in which to petition the court for an amended restitution 
order. Such order may be granted only upon a showing of 
good cause for the failure to include such losses in the initial 
claim for restitutionary relief. 

“(d) MODIFICATION OF ORDER.—A victim or the offender may 
petition the court at any time to modify a restitution order as 
appropriate in view of a change in the economic circumstances 
of the offender. 
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42 USC 3797. 


42 USC 3796gg. 


“(e) REFERENCE TO MAGISTRATE OR SPECIAL MASTER.—The 
court may refer any issue arising in connection with a proposed 
order of restitution to a magistrate or special master for proposed 
findings of fact and recommendations as to disposition, subject 
to a de novo determination of the issue by the court. 

“(f) DEFINITION.—For purposes of this section, the term ‘victim’ 
means the individual harmed as a result of a commission of a 
crime under this chapter, including, in the case of a victim who 
is under 18 years of age, incompetent, incapacitated, or deceased, 
the legal guardian of the victim or representative of the victim’s 
estate, another family member, or any ee appointed as 
suitable by the court, but in no event shall the defendant be 
named as such representative or guardian.”. 

(2) TECHNICAL AMENDMENT.—The chapter analysis for 
chapter 110 of title 18, United States Code, is amended by 
adding at the end the following new item: 


“2259. Mandatory restitution.”. 
SEC. 40114. AUTHORIZATION FOR FEDERAL VICTIM’S COUNSELORS. 


There are authorized to be appropriated for the United States 
Attorneys for the purpose of appointing Victim/Witness Counselors 
for the prosecution of sex crimes and domestic violence crimes 
where applicable (such as the District of Columbia)— 

(1) $500,000 for fiscal year 1996; 
(2) $500,000 for fiscal year 1997; and 
(3) $500,000 for fiscal year 1998. 


CHAPTER 2—LAW ENFORCEMENT AND PROSECUTION 
Mase TO REDUCE VIOLENT CRIMES AGAINST 


SEC, 40121. GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN. 


(a) IN GENERAL.—Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended 
by section 32101(a), is amended— 

(1) by redesignating part T as part U; 
(2) by redesignating section 2001 as section 2101; and 
(3) by inserting after part S the following new part: 


“ParT T—GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN 


“SEC. 2001. PURPOSE OF THE PROGRAM AND GRANTS. 


“(a) GENERAL PROGRAM PURPOSE.—The purpose of this pert 
is to assist States, Indian tribal governments, and units of local 
government to develop and strengthen effective law enforcement 
and prosecution strategies to combat violent crimes against women, 
and to develop and strengthen victim services in cases involving 
violent crimes against women. 

“(b) PURPOSES FOR WHICH GRANTS May BE USED.—Grants 
under this part shall provide personnel, training, technical assist- 
ance, data collection and other equipment for the more widespread 
apprehension, prosecution, and adjudication of persons committing 
_— crimes against women, and specifically, for the purposes 
fe) — 

“(1) training law enforcement officers and prosecutors to 
more effectively identify and respond to violent crimes against 
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women, including the crimes of sexual assault and domestic 
violence; 

“(2) desea training, or expanding units of law enforce- 
ment officers and prosecutors specifically targeting violent 
crimes against women, including the crimes of sexual assault 
and domestic violence; 

“(3) developing and implementing more effective police and 
prosecution policies, protocols, orders, and services specifically 
devoted to preventing, identifying, and responding to violent 
crimes against women, including the crimes of sexual assault 
and domestic violence; 

“(4) developing, installing, or expanding data collection and 
communication systems, including computerized systems, link- 
ing police, prosecutors, and courts or for the purpose of identify- 
ing and tracking arrests, protection orders, violations of protec- 
tion orders, prosecutions, and convictions for violent crimes 
against women, including the crimes of sexual assault and 
domestic violence; 

“(5) developing, enlarging, or strengthening victim services 
programs, including sexual assault and domestic violence pro- 
grams, developing or gh delivery of victim services to 
racial, cultural, ethnic, and langu minorities, providing 
specialized domestic violence court advocates in courts where 
a significant number of protection orders are granted, and 
increasing reporting and reducing attrition rates for cases 
involving violent crimes against women, including crimes of 
sexual assault and domestic violence; 

“(6) developing, enlarging, or strengthening programs 
wei aoe, cnbisain gthe 

" eveloping, e ing, or strengthening programs 
addressing the needs and circumstances of Indian tribes in 
dealing with violent crimes against women, including the crimes 
of sexual assault and domestic violence. 


“SEC. 2002. STATE GRANTS. 42 USC 


“(a) GENERAL GRANTS.—The Attorney General may make 3796g8-1. 
grants to States, for use by States, units of local government, 
nonprofit nongovernmental victim services p , and Indian 

i ernments for the purposes described in section 2001(b). 

“(b) AMOUNTS.—Of the amounts appropriated for the purposes 
of this part— 

“(1) 4 percent shall be available for grants to Indian tribal 
governments; 

“(2) $500,000 shall be available for grants to applicants 
in each State; and 

“(3) the remaining funds shall be available for ts to 
applicants in each State in an amount that bears the same 
ratio to the amount of remaining funds as the population of 
the State bears to the population of all of the States that 
results from a distribution among the States on the basis 
of each State’s population in relation to the population of all 

States (not including populations of Indian tribes). 

“(c) QUALIFICATION.—Upon satisfying the terms of subsection 
(d), any State shall be qualified for funds provided under this 
part upon certification that— 

“(1) the funds shall be used for any of the purposes 

described in section 2001(b); 
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“(2) grantees and subgrantees shall develop a plan for 
implementation and shall consult and coordinate with non- 
profit, nongovernmental victim services programs, including 
sexual assault and domestic violence victim services programs; 

“(3) at least 25 percent of the amount granted shall be 
allocated, without duplication, to each of the following 3 areas: 
prosecution, law enforcement, and victim services; an 

“(4) any Federal funds received under this part shall be 
used to supplement, not supplant, non-Federal funds that would 
otherwise be available for activities funded under this subtitle. 
“(d) APPLICATION REQUIREMENTS.—The application require- 


ments provided in section 513 shall apply to grants made under 
this part. In addition, each application shall include the certifi- 
cations of qualification required by subsection (c), including docu- 
mentation from nonprofit, nongovernmental victim services pro- 
grams, describing their participation in developing the plan required 
by subsection (c)(2). An application shall include— 


“(1) documentation from the prosecution, law enforcement, 
and victim services programs to be assisted, demonstrating— 
“(A) need fort the grant funds; 
“(B) intended use of the grant funds; 
“(C) expected results from the use of grant funds; and 
“(D) demographic characteristics of the populations to 
be served, including age, marital status, disability, race, 
ethnicity and language background; 
“(2) proof of compliance with the requirements for the 
payment of forensic medical exams provided in section 2005; 


“(3) proof of compliance with the requirements for paying 
filing and service fees for domestic violence cases provided 
in section 2006. 

“(e) DISBURSEMENT.— 

“(1) IN GENERAL.—Not later than 60 days after the receipt 
of an application under this part, the Attorney General shall— 

“(A) disburse the appropriate sums provided for under 
this part; or 

“(B) inform the applicant why the application does 
not conform to the terms of section 513 or to the require- 
ments of this section. 

“(2) REGULATIONS.—In disbursing monies under this part, 
the Attorney General shall issue regulations to ensure that 
States will— 

“(A) give priority to areas of varying geographic size 
with the greatest showing of need based on the availability 
of existing domestic violence and sexual assault programs 
in the population and geographic area to be served in 
relation to the availability of such programs in other such 
populations and geographic areas; 

“(B) determine the amount of subgrants based on the 
population and geographic area to be served; 

“(C) equitably distribute monies on a geographic basis 
including nonurban and rural areas of various geographic 
sizes; and 

“(D) recognize and address the needs of underserved 
populations. 
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“(f) FEDERAL SHARE.—The Federal share of a grant made under 
this subtitle may not exceed 75 percent of the total costs of the 
projects described in the application submitted. 

“(g) INDIAN TRIBES.—Funds appropriated by the Congress for 
the activities of any agency of an Indian tribal government or 
of the Bureau of Indian Affairs performing law enforcement func- 
tions on any Indian lands may be used to provide the non-Federal 

of the cost of programs or projects funded under this part. 

“(h) GRANTEE REPORTING.— 

“(1) IN GENERAL.—Upon completion of the grant period 
under this part, a State or Indian tribal grantee s file 
a performance report with the Attorney General explaining 
the activities carried out, which report shall include an assess- 
ment of the effectiveness of those activities in achieving the 
purposes of this part. 

“(2) CERTIFICATION BY GRANTEE AND SUBGRANTEES.—A sec- 
tion of the performance report shall be completed by each 
grantee and subgrantee that performed the direct services con- 
templated in the application, certifying performance of direct 
services under the grant. 

“(3) SUSPENSION OF FUNDING.—The Attorney General shall 
suspend funding for an approved application if— 

“(A) an applicant fails to submit an annual performance 


report; 

“(B) funds are expended for purposes other than those 
described in this part; or 

“(C) a report under paragraph (1) or accompanying 
assessments demonstrate to the Attorney General that the 
program is ineffective or financially unsound. 


“SEC. 2003. DEFINITIONS. 42 USC 
3796gg-2. 
“(1) the term ‘domestic violence’ includes felony or mis- 
demeanor crimes of violence committed by a current or former 
spouse of the victim, by a person with whom the victim shares 
a child in common, by a person who is cohabitating with or 
has cohabitated with the victim as a spouse, by a person 
similarly situated to a spouse of the victim under the domestic 
or family violence laws of the jurisdiction receiving grant 
monies, or by any other adult person inst a victim who 
is protected from that person’s acts under the domestic or 
family violence laws of the jurisdiction receiving grant monies; 
“(2) the term ‘Indian country has the meaning stated in 
section 1151 of title 18, United States Code; 
“(3) the term ‘Indian tribe’ means a tribe, band, pueblo, 
nation, or other organized group or community of Indians, 
including any Alaska Native bs or regional or Faye cor- 
—s (as defined in, or established pursuant to, the Alaska 
ative Claims Settlement Act (43 U.S.C. 1601 et seq.)), that 
is recognized as eligi 
provided by the 
status as Indians; 
“(4) the term ‘law enforcement’ means a public agency 
charged with policing functions, including any of its component 
bureaus (such as governmental victim services programs); 
“(5) the term , becker: means any public agency charged 
with direct responsibility for prosecuting criminal offenders, 


ible for the special programs and services 
nited States to Talos because of their 
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42 USC 
3796gg-3. 


42 USC 
3796gg-4. 


including such agency’s component bureaus (such as govern- 
mental victim services programs); 

“(6) the term ‘sexual assault’ means any conduct proscribed 
by chapter 109A of title 18, United States Code, whether or 
not the conduct occurs in the special maritime and territorial 
jurisdiction of the United States or in a Federal prison and 
includes both assaults committed by offenders who are strang- 
ers to the victim and assaults committed by offenders who 
are known or related by blood or marriage to the victim; 

“(7) the term ‘underserved populations’ includes popu- 
lations underserved because of geographic location (such as 
rural isolation), underserved racial or ethnic populations, and 
populations underserved because of special needs, such as lan- 
guage barriers or physical disabilities; and 

“(8) the term ‘victim services’ means a nonprofit, non- 
governmental organization that assists domestic violence or 
sexual assault victims, including rape crisis centers, battered 
women’s shelters, and other sexual assault or domestic violence 
programs, including nonprofit, nongovernmental organizations 
assisting domestic violence or sexual assault victims through 
the legal process. 


“SEC. 2004. GENERAL TERMS AND CONDITIONS. 


“(a) NONMONETARY ASSISTANCE.—In addition to the assistance 
provid under this part, the Attorney General may request any 
ederal agency to use its authorities and the resources granted 
to it under Federal law (including personnel, equipment, supplies, 
facilities, and managerial, technical, and advisory services) in sup- 
port of State, tribal, and local assistance efforts. 

“(b) REPORTING.—Not later than 180 days after the end of 
each fiscal year for which grants are made under this part, the 
Attorney General shall submit to the Committee on the Judiciary 
of the House of Representatives and the Committee on the Judici 
of the Senate a report that includes, for each State and for ea 
grantee Indian tribe— 

“(1) the number of grants made and funds distributed 
under this part; 

“(2) a summary of the purposes for which those grants 
were provided and an evaluation of their progress; 

“(3) a statistical summary of persons served, detailing the 
nature of victimization, and providing data on age, sex, relation- 
ship of victim to offender, geographic distribution, race, eth- 
nicity, language, and disability; an 

(4) an evaluation of the effectiveness of programs funded 
under this part. 

“(c) REGULATIONS OR GUIDELINES.—Not later than 120 days 
after the date of enactment of this part, the Attorney General 
shall publish proposed regulations or guidelines implementing this 
part. Not later than 180 — after the date of enactment, the 
Attorney General shall publish final regulations or guidelines 
implementing this part. 

“SEC. 2005. RAPE EXAM PAYMENTS. 


“(a) RESTRICTION OF FUNDS.— 

“(1) IN GENERAL.—A State, Indian tribal government, or 
unit of local government, shall not be entitled to funds under 
this part unless the State, Indian tribal government, unit of 
local government, or another governmental entity incurs the 
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full out-of-pocket cost of forensic medical exams described in 

subsection (b) for victims of sexual assault. 

“(2) REDISTRIBUTION.—Funds withheld from a State or unit 
of local government under paragraph (1) shall be distributed 
to other States or units of local government pro rata, Funds 
withheld from an Indian tribal government under paragraph 
(1) shall be distributed to other Indian tribal governments 
pro rata. 

“(b) MEDICAL Costs.—A State, Indian tribal government, or 
unit of local government shall be deemed to incur the full out- 
of-pocket cost of forensic medical exams for victims of sexual assault 
if any government entity— 

“(1) provides such exams to victims free of charge to the 
victim; 

“(2) arranges for victims to obtain such exams free of 
charge to the victims; or 

(3) reimburses victims for the cost of such exams if— 

“(A) the reimbursement covers the full cost of such 
exams, without any deductible requirement or limit on 
the amount of a reimbursement; 

“(B) the reimbursing governmental entity permits vic- 
tims to apply for reimbursement for not less than one 
year from the date of the exam; 

“(C) the reimbursing governmental entity provides 
reimbursement not later than 90 days after written 
notification of the victim’s expense; and 

“(D) the State, Indian tribal government, unit of local 
government, or reimbursing governmental entity provides 
information at the time of the exam to all victims, including 
victims with limited or no English proficiency, regarding 
how to obtain reimbursement. 


“SEC, 2006. FILING COSTS FOR CRIMINAL CHARGES. 42 USC 


“(a) IN GENERAL.—A State, Indian tribal government, or unit — 
of local government, shall not be entitled to funds under this part 
unless the State, Indian tribal government, or unit of local govern- 
ment— 

“(1) certifies that its laws, policies, and practices do not 
require, in connection with the prosecution of any misdemeanor 
or felony domestic violence offense, that the abused bear the 
costs associated with the filing of criminal charges against 
the domestic violence offender, or the costs associated with 
the issuance or service of a warrant, protection order, or witness 
subpoena; or 

“(2) gives the Attorney General assurances that its laws, 
policies and practices will be in compliance with the require- 
ments of ‘paragraph (1) within the later of— 

(A) the period ending on the date on which the next 
session of the State legislature ends; or 
“(B) 2 years. 

“(b) REDISTRIBUTION.—Funds withheld from a State, unit of 
local government, or Indian tribal government under subsection 
(a) shall be distributed to other States, units of local government, 
and Indian tribal government, respectively, pro rata.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
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U.S.C. 3711 et seq.), as amended by section 32101(b), is amended 
by striking the matter relating to part T and inserting the following: 
“PART T—GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN 

“Sec. 2001. Purpose of the program and grants. 
“Sec. 2002. State ts. 
“Sec. 2003. General definitions. 
“Sec. 2004. General terms and conditions. 
“Sec. 2005. Rape exam payments. 
“Sec. 2006. Filing costs for criminal charges. 
“PART U—TRANSITION—EFFECTIVE DATE—REPEALER 
“Sec. 2101. Continuation of rules, authorities, and proceedings.”. 
(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793), as amended by section 32101(d), is amended— 
(1) in paragraph (3) by striking “and S” and inserting 
“S, and T”; and 
(2) by adding at the end the following new paragraph: 
“(18) There are authorized to be appropriated to carry out 


part T— 
“(A) $26,000,000 for fiscal year 1995; 
“(B) $180,000,000 for fiscal year 1996; 
“(C) $145,000,000 for fiscal year 1997; 
“(D) $160,000,000 for fiscal year 1998; 
“(E) $165,000,000 for fiscal year 1999; and 
“(F) $174,000,000 for fiscal year 2000.”. 


CHAPTER 3—SAFETY FOR WOMEN IN PUBLIC TRANSIT 
AND PUBLIC PARKS 


42 USC 13931. SEC. 40131. GRANTS FOR CAPITAL IMPROVEMENTS TO PREVENT 
CRIME IN PUBLIC TRANSPORTATION. 


Apcntinsion (a) GENERAL PURPOSE.—There is authorized to be appropriated 
authorization. not to exceed $10,000,000, for the Secretary of Transportation 
(referred to in this section as the “Secretary”) to make capital 
grants for the prevention of crime and to increase security in 
existing and future public transportation systems. None of the 
provisions of this Act may be construed to prohibit the financing 
of projects under this section where law enforcement responsibilities 
are vested in a local public te} other than the grant applicant. 
(b) GRANTS FOR LIGHTING, CAMERA SURVEILLANCE, AND SECU- 
RITY PHONES.— 

(1) From the sums authorized for expenditure under this 
section for crime prevention, the Secretary is authorized to 
make grants and loans to States and local public bodies or 
agencies for the purpose of increasing the safety of public 
transportation by— 

(A) increasing lighting within or adjacent to public 
transportation systems, including bus stops, subway sta- 
tions, parking lots, or garages; 

(B) increasing camera surveillance of areas within and 
adjacent to public transportation systems, including bus 
stops, subway stations, parking lots, or garages; 

C) providing emergency phone lines to contact law 
enforcement or security personnel in areas within or adja- 
cent to public transportation systems, including bus stops, 
subway stations, parking lots, or garages; or 
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(D) any other project intended to increase the security 
and safety of existing or planned public transportation 
systems. 

(2) From the sums authorized under this section, at least 

75 percent shall be expended on projects of the type described 

in subsection (b)(1) (A) and (B). 

(c) REPORTING.—AIl grants under this section are contingent 
upon the filing of a ec with the Secretary and the Department 
of Justice, ce of Victims of Crime, showing crime rates in or 
adjacent to public transportation before, and for a 1-year period 
after, the capital improvement. Statistics shall be compiled on the 
basis of the type of crime, sex, race, ethnicity, language, and rela- 
tionship of victim to the offender. 

(d) INCREASED FEDERAL SHARE.—Notwithstanding any other 
provision of law, the Federal share under this section for each 
capital improvement project that enhances the safety and security 
of public transportation systems and that is not required by law 
(including any other | pile of this Act) shall be 90 percent 
of the net project cost of the project. 

(e) SPECIAL GRANTS FOR PROJECTS To STUDY INCREASING SECU- 
RITY FOR WOMEN.—From the sums authorized under this section, 
the Secretary shall provide ts and loans for the purpose of 
studying ways to uce violent crimes pee women in public 
transit through better design or operation of public transit systems. 

(f) GENERAL REQUIREMENTS.—All grants or loans provided 
under this section shall be subject to the same terms, conditions, 
requirements, and provisions applicable to grants and loans as 
specified in section 5321 of title 49, United States Code. 


SEC. 40132. GRANTS FOR CAPITAL IMPROVEMENTS TO PREVENT 
CRIME IN NATIONAL PARKS. 


Public Law 91-383 (16 U.S.C. la—1 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 13. NATIONAL PARK SYSTEM CRIME PREVENTION ASSISTANCE. 16 USC la-Ta. 


“(a) AVAILABILITY OF FUNDS.—There are authorized to be appro- Apeteriatin 
priated out of the Violent Crime Reduction Trust Fund, not to 2thorization. 
exceed $10,000,000, for the Secre’ of the Interior to take all 
necessary actions to seek to reduce the incidence of violent crime 
in the National Park System. 

“(b) RECOMMENDATIONS FOR IMPROVEMENT.—The Secretary 
shall direct the chief official responsible for law enforcement within 
the National Park Service to— 

“(1) compile a list of areas within the National Park System 
with the highest rates of violent crime; 

“(2) make recommendations concerning capital improve- 
ments, and other measures, needed within the National Park 
System to reduce the rates of violent crime, including the 
eth 3) blish eto red b h 

“(3) publi e information requi yy paragraphs (1) 
and (2) in the Federal Register. 

“(c) DISTRIBUTION OF FUNDS.—Based on the recommendations 
and list issued pursuant to subsection (b), the Secretary shall 
distribute the funds authorized by subsection (a) throughout the 
National Park System. Priority shall be given to those areas with 
the highest rates of sexual assault. 

“(d) Use oF FunDs.—Funds provided under this section may 
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“(1) to increase lighting within or adjacent to National 
Park System units; 

“(2) to provide emergency phone lines to contact law 
enforcement or security personnel in areas within or adjacent 
to National Park System units; 

“(3) to increase security or law enforcement personnel 
within or adjacent to National Park System units; or 

“(4) for any other ag intended to increase the security 
and safety of National Park System units.”. 


SEC. 40133. GRANTS FOR CAPITAL IMPROVEMENTS TO PREVENT 


CRIME IN PUBLIC PARKS. 
Section 6 of the Land and Water Conservation Fund Act of 


1965 (16 U.S.C. 460/-8) is amended by adding at the end the 
following new subsection: 


“(h) CAPITAL IMPROVEMENT AND OTHER PROJECTS TO REDUCE 


CRIME.— 


Urban areas. 


“(1) AVAILABILITY OF FUNDS.—In addition to assistance for 
planning projects, and in addition to the projects identified 
in subsection (e), and from amounts appropriated out of the 
Violent Crime Reduction Trust Fund, the Becretary may provide 
financial assistance to the States, not to exceed $15,000,000, 
for projects or combinations thereof for the purpose of making 
capital improvements and other measures to increase safety 
in urban parks and recreation areas, including funds to— 

(A) increase lighting within or adjacent to public parks 
and recreation areas; 

“(B) provide emergency phone lines to contact law 
enforcement or security personnel in areas within or adja- 
cent to public parks and recreation areas; 

“C) increase security personnel within or adjacent to 
public oe and recreation areas; and 

“(D) fund any other i intended to increase the 
security and safety of public parks and recreation areas. 
“(2) ELIGIBILITY.—In addition to the requirements for 

project approval imposed by this section, eligibility for assist- 
ance under this subsection shall be dependent upon a showing 
of need. In providing funds under this subsection, the Secretary 
shall give priority to projects proposed for urban parks and 
recreation areas with the highest rates of crime and, in particu- 
lar, to urban parks and recreation areas with the highest 
rates of sexual assault. 

“(3) FEDERAL SHARE.—Notwithstanding subsection (c), the 
Secretary a ee 70 percent improvement grants for 
projects undertaken by any State for the p ses described 
in this subsection, and the remaining share of the cost shall 
be borne by the State.”. 


CHAPTER 4—NEW EVIDENTIARY RULES 


28 USC 2074 SEC. 40141. SEXUAL HISTORY IN CRIMINAL AND CIVIL CASES. 


note. 
Effective date. 


(a) MODIFICATION OF PROPOSED AMENDMENT.—The proposed 


amendments to the Federal Rules of Evidence that are embraced 
by an order entered by the Supreme Court of the United States 
on April 29, 1994, shall take effect on December 1, 1994, as other- 
ae provided by law, but with the amendment made by subsection 
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(b) RULE.—Rule 412 of the Federal Rules of Evidence is 28 USC app. 
amended to read as follows: 


“Rule 412, Sex Offense Cases; Relevance of Alleged Victim’s Past Sexual 
Behavior or Alleged Sexual Predisposition 


“(a) EVIDENCE GENERALLY INADMISSIBLE.—The following evi- 
dence is not admissible in any civil or criminal proceeding croton | 
a sexual misconduct except as provided in subdivisions (b 
and (c): 


“(1) Evidence offered to prove that any alleged victim 
engaged in other sexual behavior. 

(2) Evidence offered to prove any alleged victim’s sexual 
predisposition. 
(b) EXCEPTIONS.— 

“(1) In a criminal case, the following evidence is admissible, 
if otherwise admissible under these rules: 

“(A) evidence of specific instances of sexual behavior 
by the alleged victim offered to prove that a person other 
then the accused was the source of semen, injury or other 
physical evidence; 

“(B) evidence of specific instances of sexual behavior 
by the alleged victim with respect to the person accused 
of the sexual misconduct offered by the accused to prove 
consent or by the prosecution; and 

“(C) evidence the exclusion of which would violate the 
constitutional rights of the defendant. 

“(2) In a civil case, evidence offered to prove the sexual 
behavior or sexual predisposition of any alleged victim is 
admissible if it is otherwise admissible under these rules and 
its probative value substantially outweighs the danger of harm 
to any victim and of unfair prejudice to an . Evidence 
of on ee ee ee ly if it has 
been p. in controversy by the alleged victim. 

“(c) PROCEDURE To DETERMINE ADMISSIBILITY.— 
“(1) A party intending to offer evidence under subdivision 
ust— 


“(A) file a written motion at least 14 days before trial 
specifically describing the evidence and stating the purpose 


for which it is offered unless the court, for cause 
a different time for filing or permits filing during 
trial; an 


“(B) serve the motion on all parties and notify the 
alleged victim or, when appropriate, the alleged victim’s 
guardian or representative. 

(2) Before admitting evidence under this rule the court 
must conduct a hearing in camera and afford the victim and 
parties a right to attend and be heard. The motion, related 
papers, and the record of the hearing must be sealed and 
remain under seal unless the court orders otherwise.”. 

(c) TECHNICAL AMENDMENT.—The table of contents for the Fed- 
eral Rules of Evidence is amended by amending the item relating 
to rule 412 to read as follows: 


“412. Sex Offense Cases; Relevance of Alleged Victim’s Past Sexual Behavior or Al- 
I Sexual Predisposition: 
“(a) Evidence generally inadmissible. 


“(b) Exceptions. 
“(c) Procedure to determine admissibility.”. 
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42 USC 300w-10. 


42 USC 13941. 


CHAPTER 5—ASSISTANCE TO VICTIMS OF SEXUAL 
ASSAULT 


SEC, 40151. EDUCATION AND PREVENTION GRANTS TO REDUCE SEX- 
UAL ASSAULTS AGAINST WOMEN. 


Part A of title XIX of the Public Health and Human Services 
Act (42 U.S.C. 300w et seq.) is amended by adding at the end 
the following new section: 


“SEC. 1910A. USE OF ALLOTMENTS FOR RAPE PREVENTION EDU- 
CATION. 


“(a) PERMITTED USE.—Notwithstanding section 1904(a)(1), 
amounts transferred by the State for use under this part may 
be used for rape prevention and education programs conducted 
by rape crisis centers or similar nongovernmental nonprofit entities 

or— 

“(1) educational seminars; 

“(2) the operation of hotlines; 

“(3) training programs for professionals; 

“(4) the preparation of informational materials; and 

“(5) other efforts to increase awareness of the facts about, 
or to help prevent, sexual assault, including efforts to increase 
awareness in underserved racial, ethnic, and language minority 
communities. 

“(b) TARGETING OF EDUCATION PROGRAMS.—States providing 
grant monies must ensure that at least 25 percent of the monies 
are devoted to education programs targeted for middle school, junior 
high school, and high school students. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to out this section— 

“ D $35,000,000 for fiscal year 1996; 
“(2) $35,000,000 for fiscal year 1997; 
“(3) $45,000,000 for fiscal year 1998; 
“(4) $45,000,000 for fiscal year 1999; and 
“(5) $45,000,000 for fiscal year 2000. 

“(d) LIMITATION.—Funds authorized under this section may 
only be used for providing rape prevention and education programs. 

“(e) DEFINITION.—For purposes of this section, the term ‘rape 
prevention and education’ includes education and prevention efforts 
directed at offenses committed by offenders who are not known 
to the victim as well as offenders who are known to the victim. 

“(f) TERMS.—The Secretary shall make allotments to each State 
on the basis of the population of the State, and subject to the 
conditions provided in this section and sections 1904 through 1909.”. 


SEC. 40152. TRAINING PROGRAMS. 


(a) IN GENERAL.—The Attorney General, after consultation with 
victim advocates and individuals who have expertise in treating 
sex offenders, shall establish criteria and develop training programs 
to assist probation and parole officers and other personnel who 
work with released sex offenders in the areas of— 

(1) case management; 
(2) supervision; and 
(3) relapse prevention. 

(b) TRAINING PROGRAMS.—The Attorney General shall ensure, 

to the extent practicable, that training programs developed under 
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—— (a) are available in geographically diverse locations 
hout the country. 
c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 
“bey ,000,000 0 for: fiscal year 1996; and 
ey 1,000, ‘000 for fiscal year 1997. 


SEC. 40153. CONFIDENTIALITY OF COMMUNICATIONS BETWEEN SEX- 42 USC 13942. 
UAL ASSAULT OR DOMESTIC VIOLENCE VICTIMS AND 
THEIR COUNSELORS. 


(a) STUDY AND DEVELOPMENT OF MODEL LEGISLATION.—The 
Attorney General shall— 

(1) study and evaluate the manner in which the States 
have taken measures to protect the confidentiality of commu- 
nications between sexual assault or domestic violence victims 
and their therapists or trained counselors; 

(2) develop model | tion that will provide the maxi- 
mum protection possible for the confidentiality of such commu- 
nications, within any applicable constitutional limits, taking 
into account the following factors: 

(A) the danger that counseling y peceraine for victims 
of sexual assault and domestic violence will be unable 
to achieve their of helping victims recover from the 
trauma associated with these crimes if there is no assur- 
ance that the records of the counseling sessions will be 
kept confidential; 

(B) consideration of the appropriateness of an absolute 
privilege for communications between victims of sexual 
assault or domestic violence and their therapists or trained 
counselors, in light of the likelihood that such an absolute 

privilege will provide the maximum guarantee of confiden- 
fiality but also in light of the possibility that such an 
absolute Nee may be held to violate the rights of 
criminal defendants a the Federal or State constitu- 

— by den any them the opportunity to obtain exculpatory 

evidence and present it at trial; and 

(C) consideration of what limitations on the disclosure 
of confidential communications between victims of these 
crimes and their counselors, short of an absolute privilege, 
are most likely to ensure that the counseling programs 
will not be undermined, and specifically whether no such 
disclosure should be allowed unless, at a minimum, there 
has been a Pada showing by a criminal defendant 
of a compelling need for records of such communications, 
and adequate procedural safeguards are in place to prevent 
unnecessary or damaging disclosures; and 
(3) prepare and disseminate to State authorities the find- 

ings made and model legislation developed as a result of the 

study and evaluation. 

(b) REPORT AND RECOMMENDATIONS.—Not later than the date 
that is 1 year after the date of enactment of this Act, the Attorney 
General shall report to the Congress— 

(1) the findings of the say and the model legislation 
required by this section; and 

(2) recommendations based on the findings on the need 
for and appropriateness of further action by the Federal 
Government. 
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Reports. 


42 USC 13943. 


42 USC 5712d. 


(c) REVIEW OF FEDERAL EVIDENTIARY RULES.—The Judicial 
Conference of the United States shall evaluate and report to Con- 
gress its views on whether the Federal Rules of Evidence should 
be amended, and if so, how they should be amended, to guarantee 
that the confidentiality of communications between sexual assault 
victims and their therapists or trained counselors will be adequately 
protected in Federal court proceedings. 


SEC. 40154. INFORMATION PROGRAMS. 


The Attorney General shall compile information regarding sex 
offender treatment programs and ensure that information regarding 
community treatment programs in the community into which a 
convicted sex offender is released is made available to each person 
serving a sentence of imprisonment in a Federal penal or correc- 
tional institution for a commission of an offense under chapter 
109A of title 18, United States Code, or for the commission of 
a similar offense, including halfway houses and psychiatric 
institutions. 


SEC. 40155. EDUCATION AND PREVENTION GRANTS TO REDUCE SEX- 
UAL ABUSE OF RUNAWAY, HOMELESS, AND STREET 
YOUTH. 


Part A of the Runaway and Homeless Youth Act (42 U.S.C. 
5711 et seq.) is amended— 
(1) by redesignating sections 316 and 317 as sections 317 
and 318, respectively; and 
(2) by inserting after section 315 the following new section: 


“GRANTS FOR PREVENTION OF SEXUAL ABUSE AND EXPLOITATION 


“SEC. 316. (a) IN GENERAL.—The Secretary shall make grants 
under this section to private, nonprofit agencies for street-based 
outreach and education, including treatment, counseling, provision 
of information, and referral for runaway, homeless, and street youth 
who have been subjected to or are at risk of being subjected to 
sexual abuse. 

“(b) PRIORITY.—In selecting among applicants for grants under 
subsection (a), the Secretary shall give priority to agencies that 
have experience in providing services to runaway, homeless, and 
street youth. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 

“(1) $7,000,000 for fiscal year 1996; 

“(2) $8,000,000 for fiscal year 1997; and 

“(3) $15,000,000 for fiscal year 1998. 

“(d) DEFINITIONS.—For the purposes of this section— 

“(1) the term ‘street-based outreach and education’ includes 
education and prevention efforts directed at offenses committed 
by offenders who are not known to the victim as well as 
offenders who are known to the victim; and 

“(2) the term ‘street youth’ means a juvenile who spends 
a significant amount of time on the street or in other areas 
of exposure to encounters that may lead to sexual abuse.”. 


SEC. 40156. VICTIMS OF CHILD ABUSE PROGRAMS. 
(a) COURT-APPOINTED SPECIAL ADVOCATE PROGRAM.— 
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(1) REAUTHORIZATION.—Section 218(a) of the Victims of 
Child Abuse Act of 1990 (42 U.S.C. 18014(a)) is amended to 
read as follows: 

“(a) AUTHORIZATION.—There are authorized to be appropriated 
to carry out this subtitle— 

“(1) $6,000,000 for fiscal year 1996; 

“(2) 000, 000 for fiscal year 1997; 

“(3) $7,000, ‘000 for fiscal year 1998; 

“(4) $9, 000,000 for fiscal year 1999; and 

“(5) $10, 000, 000 for fiscal year 2000.”. 

(2) TECHNICAL AMENDMENT.—Section 216 of the Victims 
of Child Abuse Act of 1990 (42 U.S.C. 13012) is amended 
by striking “this chapter” and inserting “this subtitle”. 

(b) CHILD ABUSE TRAINING PROGRAMS FOR JUDICIAL PERSONNEL 
AND PRACTITIONERS.— 

(1) REAUTHORIZATION.—Section 224(a) of the Victims of 
Child Abuse Act of 1990 (42 U.S.C. 13024(a)) is amended to 
read as follows: 

“(a) AUTHORIZATION.—There are authorized to be appropriated 
to carry out this subtitle— 

“(1) $750,000 for fiscal year 1996; 

“(2) $1,000,000 for fiscal year 1997; 

“(3) $2,000,000 for fiscal year 1998; 

“(4) $2 000, 000 for fiscal year 1999; and 

“(5) $2,300,000 for fiscal year 2000.”. 

(2) TECHNICAL AMENDMENT.—Section 221(b) of the Victims 
of Child Abuse Act of 1990 (42 U.S.C. 13021(b)) is amended 
by striking “this chapter” and inserting “this subtitle”. 

(c) GRANTS FOR TELEVISED TESTIMONY.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is amended— 

(1) by amending section 1001(a)(7) (42 U.S.C. 3793(a)(7)) 
to read as follows: 

“(7) There are authorized to be appropriated to carry out Appromiation 


part N— orization. 

“(A) $250,000 for fiscal year 1996; 

“(B) $1, 000,000 for fiscal year 1997; 

“(C) $1,000,000 for fiscal year 1998; 

“(D) $1,000,000 for fiscal year 1999; and 

“(E) $1,000,000 for fiscal year 2000.”; 

(2) in section 1402 (42 TSC. 3796aa-1) by striking “to 
States, for the use of States and units of local government 
in the States”; : 

(3) in section 1403 (42 U.S.C. 3796aa—2)— 

(A) by inserting “or unit of local government” after 

‘ees d” afte h ( 

y inserting “and” r paragraph (1); 

(C) in paragraph (2) Aas —s the semicolon at the 
end and inserting a period 

(D) by striking paragraphs (8) and (4); 
(4) in section 1404 (42 U.S.C. 3796aa—3)— 

(A) in subsection (a)— 

(i) by striking “The Bureau” and all ae follows 
through “determining that” and inse: An applicant 
is eligible to receive a t Beason! part if— 

(ii) in paragraph (1) by striking “there | is in effect 
in such State” and inserting “the applicant certifies 
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and the Director determines that there is in effect 
in the State”; 

(iii) in paragraph (2) by striking “such State law 
shall meet” and inserting “the applicant certifies and 
the Director determines that State law meets”; 

(iv) by inserting “and” after subparagraph (E); 

(v) in paragraph (3)— 

(I) by inserting “the Director determines that” 
before “the application”; and 
(II) by striking “; and” and inserting a period; 

(vi) by striking paragraph (4); 

(vii) by striking “Each application” and inserting 
the following: 


“(b) Each application”; and 


(viii) by striking “the Bureau” each place it appears 
and inserting “the Director”; and 
(B) by redesignating subsection (b) as subsection (c) 
and by striking “The Bureau” and inserting “The Director’; 
(5) by striking section 1405 (42 U.S.C. 3796aa—4); 
(6) in section 1406 (42 U.S.C. 3796aa—5)— 

(A) in subsection (a)— 

(i) by striking “State which” and inserting “State 
or unit of local government that”; 

(ii) by striking “title” and inserting “part”; and 

(iii) in paragraph (1) by striking “State”; and 
(B) in subsection (b)(1) by striking “such State” and 

a “the State and units of local government in the 
tate”; 
(7) in section 1407 (42 U.S.C. 3796aa—6)— 
(A) in subsection (¢)— 

(i) by striking “Each State” and all that follows 
through “effective audit” and inserting “Grant recipi- 
ents (or private organizations with which grant recipi- 
ents have contracted to provide equipment or training 
using grant funds) shall keep such records as the Direc- 
a require by rule to facilitate such an audit.”; 
an 


(ii) in paragraph (2) by striking “States which 
receive grants, and of units of local government which 
receive any part of a grant made under this part” 
and insertin pant recipients (or private organiza- 
tions with which grant recipients have contracted to 
provide equipment or training using grant funds)”; and 
(B) by adding at the end the following new subsection: 


“(d) UTILIZATION OF PRIVATE SECTOR.—Nothing in this part 


shall prohibit the utilization of any grant funds to contract with 
a private organization to provide equipment or training for the 
televising of testimony as contemplated by the application submitted 
by an applicant.”; 


(8) by striking section 1408 (42 U.S.C. 3796aa—7); and 
(9) in the table of contents— 

(A) in the item relating to section 1405 by striking 
“Allocation and distribution of funds under formula grants 
and inserting “(Repealed)”; and 

(B) in the item relating to section 1408 by striking 
“State office” and inserting “(Repealed)”. 
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Subtitle B—Safe Homes for Women Safe Homes for 
1994" ct a 
SEC. 40201. SHORT TITLE. 42 USC 13701 


This title may be cited as the “Safe Homes for Women Act — 


of 1994”. 
CHAPTER 1—NATIONAL DOMESTIC VIOLENCE HOTLINE 


SEC. 40211. GRANT FOR A NATIONAL DOMESTIC VIOLENCE HOTLINE. 


The Family Violence Prevention and Services Act (42 U.S.C. 
10401 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 316. NATIONAL DOMESTIC VIOLENCE HOTLINE GRANT. 42 USC 10416. 


“(a) IN GENERAL.—The Secretary may award a grant to a 
private, nonprofit entity to provide for the operation of a national, 
toll-free telephone hotline to provide information and assistance 
to victims of domestic violence. 

“(b) DuRATION.—A grant under this section may extend over 
a period of not more than 5 years. 

“(c) ANNUAL APPROVAL.—The provision of payments under a 
grant under this section shall be subject to annual approval by 
the Secretary and subject to the availability of appropriations for 
each fiscal year to make the payments. 

“(d) ACTIVITIES.—Funds received by an entity under this section 
shall be used to establish and operate a national, toll-free telephone 
hotline to provide information and assistance to victims of domestic 
violence. In establishing and operating the hotline, a private, non- 
profit entity shall— 

“(1) contract with a carrier for the use of a toll-free tele- 
phone line; 

“(2) employ, train, and supervise personnel to answer 
incoming calls and provide counseling and referral services 
to callers on a 24-hour-a-day basis; 

“(3) assemble and maintain a current database of informa- 
tion relating to services for victims of domestic violence to 
which callers may be referred throughout the United States, 
including information on the availability of shelters that serve 
battered women; and 

“(4) publicize the hotline to potential users throughout 
the United States. 

“(e) APPLICATION.—A grant may not be made under this section 
unless an application for such grant has been approved by the 
Secretary. To be approved by the Secretary under this subsection 
an application shall— 

“(1) contain such agreements, assurances, and information, Federal 
be in such form and be submitted in such manner as the ee 
Secretary shall prescribe through notice in the Federal Register; P¢?"°*"°": 

“(2) include a complete description of the applicant’s plan 
for the operation of a national domestic violence hotline, includ- 
ing descriptions of— 

“tA) the training program for hotline personnel; 

“(B) the oo for hotline personnel; 

“(C) the methods for the creation, maintenance and 
updating of a resource database; 
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“(D) a plan for publicizing the availability of the hot- 


e; 
“(E) a plan for providing service to non-English speak- 
ing callers, including hotline personnel who speak Spanish; 


and 
“(F) a plan for facilitating access to the hotline by 
persons with hearing impairments; 

(3) demonstrate that the applicant has nationally recog- 
nized expertise in the area of domestic violence and a record 
of high quality service to victims of domestic violence, including 
a demonstration of support from advocacy groups, such as 
domestic violence State coalitions or recognized national domes- 
tic violence groups; 

“(4) demonstrates that the applicant has a commitment 
to diversity, and to the provision of services to ethnic, racial, 
and non-English speaking minorities, in addition to older 
individuals and individuals with disabilities; and 

“(5) contain such other information as the Secretary may 

uire. 
“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section— 

“(A) $1,000,000 for fiscal year 1995; 
“(B) $400,000 for fiscal year 1996; 
“(C) $400,000 for fiscal year 1997; 
“(D) $400,000 for fiscal year 1998; 
“(E) $400,000 for fiscal year 1999; and 
“(F) $400,000 for fiscal year 2000. 

“(2) AVAILABILITY.—Funds authorized to be appropriated 
under paragraph (1) shall remain available until expended.”. 


CHAPTER 2—INTERSTATE ENFORCEMENT 


SEC. 40221. INTERSTATE ENFORCEMENT. 


(a) IN GENERAL.—Part 1 of title 18, United States Code, is 


amended by inserting after chapter 110 the following new chapter: 


“CHAPTER 110A—DOMESTIC VIOLENCE 


2261. Interstate domestic violence. 


. 2262. Interstate violation of protection order. 

. 2263. Pretrial release of defendant. 

. 2264. Restitution. 

. 2265. Full faith and credit given to protection orders. 
. 2266. Definitions. 


“§$ 2261. Interstate domestic violence 


“(a) OFFENSES.— 

“(1) CROSSING A STATE LINE.—A person who travels across 
a State line or enters or leaves Indian country with the intent 
to injure, harass, or intimidate that person’s spouse or intimate 
partner, and who, in the course of or as a result of such 
travel, intentionally commits a crime of violence and thereby 
causes bodily injury to such spouse or intimate partner, shall 
be punished as provided in subsection (b). 

“(2) CAUSING THE CROSSING OF A STATE LINE.—A person 
who causes a spouse or intimate partner to cross a State 
line or to enter or leave Indian country by force, coercion, 
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duress, or fraud and, in the course or as a result of that 

conduct, intentionally commits a crime of violence and thereby 

causes bodily injury to the person’s spouse or intimate partner, 

shall be punished as provided in subsection (b). 

“(b) PENALTIES.—A person who violates this section shall be 
fined under this title, imprisoned— 

“(1) for life or any term of years, if death of the offender’s 
spouse or intimate partner results; 

“(2) for not more than 20 years if permanent disfigurement 
or life threatening bodily injury to the offender’s spouse or 
intimate partner results; 

“(3) for not more than 10 years, if serious bodily injury 
to the offender’s spouse or intimate partner results or if the 
offender uses a brs sag weapon during the offense; 

“(4) as provided for the applicable conduct under chapter 
109A if the offense would constitute an offense under chapter 
109A (without regard to whether the offense was committed 
in the special maritime and territorial jurisdiction of the United 
States or in a Federal prison); and 

“(5) for not more 5 years, in any other case, 

or both fined and imprisoned. 


“§ 2262. Interstate violation of protection order 


“(a) OFFENSES.— 

“(1) CROSSING A STATE LINE.—A person who travels across 
a State line or enters or leaves Indian country with the intent 
to engage in conduct that— 

“(A)(i) violates the portion of a protection order that 
involves — against credible threats of violence, 
repeated harassment, or bodily injury to the person or 
persons for whom the protection order was issued; or 

“(ii) would violate sub ph (A) if the conduct 
——— in the jurisdiction in which the order was issued; 
an 


“(B) subsequently engages in such conduct, 
shall be punished as provided in subsection (b). 

“(2) CAUSING THE CROSSING OF A STATE LINE.—A person 
who causes a spouse or intimate partner to cross a State 
line or to enter or leave Indian country by force, coercion, 
duress, or fraud, and, in the course or as a result of that 
conduct, intentionally commits an act that injures the person’s 
spouse or intimate partner in violation of a valid protection 
order issued by a State shall be punished as provided in sub- 
section (b). 

“(b) PENALTIES.—A person who violates this section shall be 
fined under this title, imprisoned— 

“(1) for life or any term of years, if death of the offender's 
spouse or intimate partner results; 

“(2) for not more than 20 years if permanent disfigurement 
or life threatening bodily injury to the offender’s spouse or 
intimate partner results; 

“(3) for not more than 10 years, if serious bodily injury 
to the offender’s spouse or intimate partner results or if the 
offender uses a dangerous weapon during the offense; 

“(4) as provided for the applicable conduct under chapter 
109A if the offense would constitute an offense under chapter 
109A (without regard to whether the offense was committed 
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in the special maritime and i me jurisdiction of the United 
States or in a Federal pres son); an 
“(5) for not more t 5 — in any other case, 

or both fined and imprisoned. 


“§ 2263. Pretrial release of defendant 


“In any proceeding pursuant to section 3142 for the purpose 
of determining whether a defendant charged under this chapter 
shall be released pending trial, or for the purpose of determining 
paces of such release, the alleged victim shall be given an 

crportnnity to be heard regarding the danger posed by the 
endant 


“§ 2264, Restitution 


“(a) IN GENERAL.—Notwithstanding section 3663, and in addi- 
tion to any other civil or criminal penalty authorized by law, the 
court shall order restitution for any offense under this chapter. 

“(b) SCOPE AND NATURE OF ORDER.— 

“(1) DIRECTIONS.—The order of restitution under this sec- 
tion shall direct that— 

“(A) the defendant pay to the victim (through the 
appropriate court mechanism) the full amount of the vic- 
tim’s losses as determined by the court, pursuant to para- 
graph (3); and 

“(B) the United States Attorney enforce the restitution 
order by all available and reasonable means. 

“(2) ENFORCEMENT BY VICTIM.—An order of restitution also 
may be enforced by a victim named in the order to receive 
the restitution in the same manner as a judgment in a civil 
action. 

“(3) DEFINITION.—For purposes of this subsection, the term 
‘full amount of the victim’s losses’ includes any costs incurred 
by the victim for— 

“(A) medical services relating to physical, psychiatric, 
or earn care; 

(B) physical and occupational therapy or rehabilita- 
tion; 

“(C) necessary transportation, temporary housing, and 
child care expenses; 

“(D) lost income; 

“(E) attorneys’ fees, plus any costs incurred in obtain- 
ing a civil protection order; and 

“(F) any other losses suffered by the victim as a proxi- 
mate result of the offense. 

“(4) ORDER MANDATORY.—{A) The issuance of a restitution 
order under this section is mandatory. 

“(B) A court may not decline to issue an order under 
this section because of— 

“(i) the economic circumstances of the defendant; or 

“(ii) the fact that a victim has, or is entitled to, receive 
compensation for his or her injuries from the proceeds 
of insurance or any other source. 

“(C\i) Notwithstanding subparagraph (A), the court may 
take into account the economic circumstances of the defendant 
in determining the manner in which and the schedule according 
to which the restitution is to be paid. 
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“(ii) For purposes of this subparagraph, the term ‘economic 
circumstances’ includes— 

“(I) the financial resources and other assets of the 
defendant; 

“(II) projected earnings, earning capacity, and other 
income of the defendant; and 

“(II]) any financial obligations of the defendant, includ- 
eo cena to Ep SES -™ 
4 ubparagrap: oes not apply if— 

“(i) the court finds on the record that the economic 
circumstances of the defendant do not allow for the pay- 
ment of any amount of a restitution order, and do not 
allow for the payment of any or some portion of the amount 
of a restitution order in the foraueasiio future (under any 
reasonable schedule of payments); and 

“(ii) the court enters in its order the amount of the 
victim’s losses, and provides a nominal restitution award. 
“(5) MORE THAN 1 OFFENDER.—When the court finds that 

more than 1 offender has contributed to the loss of a victim, 
the court may make each offender liable for payment of the 
full amount of restitution or may apportion liability among 
the offenders to reflect the level of contribution and economic 
circumstances of each offender. 

“(6) MORE THAN 1 VICTIM.—When the court finds that more 
than 1 victim has sustained a loss requiring restitution by 
an offender, the court shall order full restitution of each victim 
but may provide for different payment schedules to reflect 
the economic circumstances of victim. 

“(7) PAYMENT SCHEDULE.—An order under this section may 
direct the defendant to make a single lump-sum payment or 
partial payments at specified intervals. 

“(8) FF.—Any amount paid to a victim under this 
section shall be set off against any amount later recovered 
as compensatory damages by the victim from the defendant 


in— 
“(A) any Federal civil proceeding; and 
“(B) any State civil proceeding, to the extent provided 
by the law of the State. 

9) EFFECT ON OTHER SOURCES OF COMPENSATION.—The 
issuance of a restitution order shall not affect the entitlement 
of a victim to receive compensation with respect to a loss 
from insurance or any other source until the payments actually 
received by the victim under the restitution order fully com- 
pensate the victim for the loss. 

“(10) CONDITION OF PROBATION OR SUPERVISED RELEASE.— 
Compliance with a restitution order issued under this section 
8 be a condition of any probation or supervised release 
of a defendant. If an offender fails to comply with a restitution 
order, the court may, after a hearing, revoke probation or 
a term of cmeriend release, modify the terms or conditions 
of probation or a term of supervised release, or hold the defend- 
ant in contempt pursuant to section 3583(e). In determining 
whether to revoke probation or a term of supervised release, 
modify the terms or conditions of probation or supervised 
release or hold a defendant serving a term of supervised release 
in contempt, the court shall consider the defendant’s = 
ment status, earning ability and financial resources, the willful- 
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ness of the defendant’s failure to comply, and any other cir- 

cumstances that may have a bearing on the defendant’s ability 

to comply. 

“(c) AFFIDAVIT.—Within 60 days after conviction and, in any 
event, not later than 10 days before sentencing, the United States 
Attorney (or such Attorney’s delegate), after consulting with the 
victim, shall prepare and file an affidavit with the court listing 
the amounts subject to restitution under this section. The affidavit 
shall be signed by the United States Attorney (or the delegate) 
and the victim. Should the victim object to any of the information 
included in the affidavit, the United States Attorney (or the dele- 
gate) shall advise the victim that the victim may file a separate 
affidavit and assist the victim in the preparation of the affidavit. 

“(d) OBJECTION.—If, after the defendant has been notified of 
the affidavit, no objection is raised by the defendant, the amounts 
attested to in the affidavit filed pursuant to subsection (a) shall 
be entered in the court’s restitution order. If objection is raised, 
the court may require the victim or the United States Attorney 
(or the United States Attorney’s delegate) to submit further affida- 
= or other supporting documents, demonstrating the victim’s 
osses. 

“(e) ADDITIONAL DOCUMENTATION AND TESTIMONY.—If the court 
concludes, after reviewing the supporting documentation and 
considering the defendant’s objections, that there is a substantial 
reason for doubting the authenticity or veracity of the records 
submitted, the court may require additional documentation or hear 
testimony on those questions. The privacy of any records filed, 
or testimony heard, pursuant to this section, shall be maintained 
to the greatest extent possible, and such records may be filed 
or testimony heard in camera. 

“(f) FINAL DETERMINATION OF LOSSES.—If the victim’s losses 
are not ascertainable 10 days before sentencing as provided in 
subsection (c), the United States Attorney (or the United States 
Attorney’s delegate) shall so inform the court, and the court shall 
set a date for the final determination of the victim’s losses, not 
to exceed 90 days after sentencing. If the victim subsequently 
discovers further losses, the victim s have 90 days after discov- 
ery of those losses in which to petition the court for an amended 
restitution order. Such order may be granted only upon a payin 
of good cause for the failure to include such losses in the initi 
claim for restitutionary relief. 

“(g) RESTITUTION IN ADDITION TO PUNISHMENT.—An award of 
restitution to the victim of an offense under this chapter is not 
a substitute for imposition of punishment under this chapter. 


“§ 2265. Full faith and credit given to protection orders 


“(a) FULL FAITH AND CREDIT.—Any protection order issued 
that is consistent with subsection (b) of this section by the court 
of one State or Indian tribe (the issuing State or Indian tribe) 
shall be accorded full faith and credit by the court of another 
State or Indian tribe (the enforcing State or Indian tribe) and 
enforced as if it were the order of the enforcing State or tribe. 

“(b) PROTECTION ORDER.—A protection order issued by a State 
or tribal court is consistent with this subsection if— 

“(1) such court has jurisdiction over the parties and matter 
under the law of such State or Indian tribe; and 
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“(2) reasonable notice and opportunity to be heard is given 
to the person against whom the order is sought sufficient to 
protect that person’s right to due process. In the case of ex 
parte orders, notice and opportunity to be heard must be pro- 
vided within the time required by State or tribal law, and 
in any event within a reasonable time after the order is issued, 
sufficient to protect the respondent’s due process rights. 

“(c) CROSS OR COUNTER PETITION.—A protection order issued 
by a State or tribal court against one who has petitioned, filed 
a complaint, or otherwise filed a written pleading for protection 

against abuse by a spouse or intimate partner is not entitled to 
fail faith and credit if— 

“(1) no cross or counter petition, complaint, or other written 
pleading was filed seeking such a protection order; or 

“(2) a cross or counter petition has been filed and the 
court did not make specific findings that each party was entitled 
to such an order. 


“§ 2266. Definitions 
“In this chapter— 

. ily injury’ means any act, except one done in self- 
defense, that results in physical injury or sexual abuse. 

“Indian country’ has the meaning stated in section 1151. 

“protection order’ includes any injunction or other order 
issued for the purpose of preventing violent or threatening 
acts or harassment against, or contact or communication with 
or physical proximity to, another person, including temporary 
and final orders issued by civil and criminal courts (other 
than support or child custody orders) whether obtained by 
filing an independent action or as a pendente lite order in 
another proceeding so long as any civil order was issued in 
response to a complaint, petition or motion filed by or on 
behalf of a person seeking protection. 

“‘spouse or intimate partner’ includes— 

“(A) a spouse, a former spouse, a person who shares 

a child in common with the abuser, and a person who 

— or has cohabited with the abuser as a spouse; 

an 

“(B) any other person similarly situated to a spouse 
who is peewee by the domestic or family violence laws 
of the State in which the injury occu or where the 
victim resides. 

“‘State’ includes a State of the United States, the District 
of Columbia, a commonwealth, territory, or possession of the 
United States. 

“travel across State lines’ does not include travel across 
State lines by an individual who is a member of an Indian 
tribe when such individual remains at all times in the territory 
of the Indian tribe of which the individual is a member.”. 
(b) TECHNICAL AMENDMENT.—The part analysis for part I of 

title 18, United States Code, is amended by inserting after the 
item for chapter 110 the following new item: 
FEROS ENGR WAIN 5 aos con ccctcacrairsstssapscpeneiticsksecoscsswenpameseivaitcetieseeteen 2261.”. 
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42 USC 3797. 


42 USC 3796hh. 


CHAPTER 3—ARREST POLICIES IN DOMESTIC 
VIOLENCE CASES 


SEC. 40231. ENCOURAGING ARREST POLICIES. 


(a) IN GENERAL.—Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended 
by section 40121(a), is amended— 

(1) by redesignating part U as part V; 
(2) by redesignating section 2101 as section 2201; and 
(3) by inserting after part T the following new part: 


“PART U—GRANTS TO ENCOURAGE ARREST 
POLICIES 


“SEC. 2101. GRANTS. 


“(a) PURPOSE.—The purpose of this pet is to encourage States, 
Indian tribal governments, and units of local government to treat 
domestic violence as a serious violation of criminal law. 

“(b) GRANT AUTHORITY.—The Attorney General may make 
ceca to eligible States, Indian tribal governments, or units of 
ocal government for the following purrases: 

“(1) To implement mandatory arrest or proarrest programs 
and policies in police departments, including mandatory arrest 

ams and policies for protection order violations. 

“(2) To develop policies and training in police departments 
to improve tracking of cases involving domestic violence. 

“(3) To centralize and coordinate police enforcement, 
prosecution, or judicial responsibility for domestic violence cases 
in groups or units of police officers, prosecutors, or judges. 

“(4) To coordinate computer tracking systems to ensure 
communication between police, prosecutors, and both criminal 
and eae courts. 

“(5) To strengthen legal advocacy service programs for vic- 
tims of domestic violence. 

“(6) To educate judges in criminal and other courts about 
domestic violence and to improve judicial handling of such 
cases. 

“(c) ELIGIBILITY.—Eligible grantees are States, Indian tribal 
governments, or units of local prreene that— 

“(1) certify that their laws or official policies— 

“(A) encourage or mandate arrests of domestic violence 
offenders based on probable cause that an offense has 
been committed; and 

“(B) encourage or mandate arrest of domestic violence 
offenders who violate the terms of a valid and outstanding 

rotection order; 

(2) demonstrate that their laws, policies, or practices and 
their training programs discourage dual arrests of offender 
and victim; 

“(3) certify that their laws, policies, or practices prohibit 
issuance of mutual restraining orders of protection except in 
cases where both spouses file a claim and the court makes 
detailed findings of fact indicating that both spouses acted 
primarily as aggressors and that neither spouse acted primarily 
in self-defense; and 
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“(4) certify that their laws, policies, or practices do not 
require, in connection with the prosecution of any misdemeanor 
or felony domestic violence offense, that the abused bear the 
costs associated with the filing of criminal charges or the service 
of such charges on an abuser, or that the abused bear the 
costs associated with the issuance or service of a warrant, 
protection order, or witness subpoena. 


“SEC, 2102, APPLICATIONS. 


“(a) APPLICATION.—An eligible grantee shall submit an applica- 
tion to the Attorney General that— 

“(1) contains a certification by the chief executive officer 
of the State, Indian tribal government, or local government 
entity that the conditions of vention 2101(c) are met or will 
be met within the later of— 

“(A) the period ending on the date on which the next 
session of the State or Indian tribal legislature ends; or 
“(B) 2 years of the date of enactment of this part; 

“(2) describes plans to further the purposes stated in section 
2101(a); 

“(3) identifies the agency or office or groups of agencies 
or offices responsible for carrying out the program; and 

“(4) includes documentation from nonprofit, private sexual 
assault and domestic violence programs demonstrating their 
participation in developing the application, and identifying such 
programs in which such groups will be consulted for develop- 
ment and implementation. 

“(b) PRIORITY.—In awarding grants under this part, the Attor- 
ney General shall give priority to applicants that— 

“(1) do not currently provide for centralized handling of 
cases involving domestic violence by police, prosecutors, and 
courts; and 

“(2) demonstrate a commitment to strong enforcement of 
laws, and prosecution of cases, involving domestic violence. 


42 USC 
3796hh-1. 


“SEC. 2103. REPORTS. 42 USC 
“Each grantee receiving funds under this part shall submit ee 

a report to the Attorney General evaluating the effectiveness of 

projects developed with funds provided under this sb and contain- 

ing — additional information as the Attorney General may pre- 

scribe. 

“SEC, 2104, REGULATIONS OR GUIDELINES. — 


“Not later than 120 days after the date of enactment of this oe 
part, the Attorney General shall publish proposed regulations or 
guidelines implementing this part. Not later than 180 days after 
the date of enactment of this part, the Attorney General shall 
publish final regulations or guidelines implementing this part. 

“SEC. 2105. DEFINITIONS. 42 USC 


“For " purposes of this part— ae 
(1) the term ‘domestic violence’ includes felony or mis- 

demeanor crimes of violence committed by a current or former 

spouse of the victim, by a person with whom the victim shares 

a child in common, by a person who is cohabitating with or 

has cohabitated with the victim as a spouse, by a person 

similarly situated to a spouse of the victim under the domestic 

or family violence laws of the jurisdiction receiving grant 
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monies, or by any other adult person against a victim who 
is protected from that person’s acts under the domestic or 
family violence laws of the eligible State, Indian tribal govern- 
ment, or unit of local government that receives a grant under 
this part; and 

(2) the term ‘protection order’ includes any injunction 
issued for the purpose of preventing violent or threatening 
acts of domestic violence, including temporary and final orders 
issued by civil or criminal courts (other than support or child 
custody orders or provisions) whether obtained by filing an 
independent action or as a pendente lite order in another 
p ing.”. 
(b) TECHNICAL AMENDMENT.—The table of contents of title I 


of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 40121(b), is amended 
by striking the matter relating to part U and inserting the following: 


“Sec. 


“PART U—GRANTS TO ENCOURAGE ARREST POLICIES 


. 2101. Grants. 
. 2102. Applications. 
Reports 


Po 6 
. 2104. tions or guidelines. 
. 2105. Definitions. 


“PART V—TRANSITION—EFFECTIVE DATE—REPEALER 
2201. Continuation of rules, authorities, and proceedings.”. 
(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title 


I of the Omnibus Crime Control and Safe Streets Act of 1968 


(42 


U.S.C. 3793), as amended by section 40121(c), is amended— 
(1) in paragraph (3) by striking “and T” and inserting 
“T, and U”; and 
(2) by adding at the end the following new paragraph: 
“(19) There are authorized to be appropriated to carry out 


Thee 

“(A) $28,000,000 for fiscal year 1996; 

“(B) $33,000,000 for fiscal year 1997; and 

“(C) $59,000,000 for fiscal year 1998. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) REGULATIONS.—Section 801(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3782(b)), 
is amended by striking “and O” and inserting “O, and U”. 

(2) DENIAL OF APPLICATION.—Section 802(b) of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3783 (b)) is amended in the first sentence by striking 
“or O” and inserting “O, or U”. 


CHAPTER 4—SHELTER GRANTS 


SEC. 40241. GRANTS FOR BATTERED WOMEN’S SHELTERS. 


Section 310(a) of the Family Violence Prevention and Services 


Act (42 U.S.C. 10409(a)) is amended to read as follows: 


Appropriation 


“(a) IN GENERAL,—There are authorized to be appropriated 


authorization, to carry out this title— 


“(1) $50,000,000 for fiscal year 1996; 

“(2) $60,000,000 for fiscal year 1997; 

“(3) $70,000,000 for fiscal year 1998; 

“(4) $72,500,000 for fiscal year 1999; and 
“(5) $72,500,000 for fiscal year 2000.”. 
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CHAPTER 5—YOUTH EDUCATION 


SEC. 40251. YOUTH EDUCATION AND DOMESTIC VIOLENCE. 


The Family Violence Prevention and Services Act (42 U.S.C. 
10401 et seq.), as amended by section 40211, is amended by adding 
at the end the following new section: 


“SEC. 317. YOUTH EDUCATION AND DOMESTIC VIOLENCE. 42 USC 10417. 


“(a) GENERAL PURPOSE.—For pay tee of this section, the Sec- 
retary may, in consultation with the tary of Education, select, 
implement and evaluate 4 model programs for education of young 
people about domestic violence and violence among intimate part- 
ners. 

“(b) NATURE OF PROGRAM.—The Secretary shall select, imple- 
ment and evaluate separate model programs for 4 different 
audiences: primary schools, middle schools, secondary schools, and 
institutions of higher education. The model programs shall be 
selected, implemented, and evaluated in consultation with edu- 
cational experts, legal and psychological experts on battering, and 
victim advocate cepenieeiee such as battered women’s shelters, 
State coalitions and resource centers. 

“(c) REVIEW AND DISSEMINATION.—Not later than 2 years after 
the date of enactment of this section, the Secretary s transmit 
the design and evaluation of the model programs, along with a 
plan and cost estimate for nationwide distribution, to the relevant 
committees of Congress for review. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to he Lean to carry out this section $400,000 for fiscal 
year Sai 


CHAPTER 6—COMMUNITY PROGRAMS ON DOMESTIC 
VIOLENCE 


SEC, 40261, ESTABLISHMENT OF COMMUNITY PROGRAMS ON DOMES- 
TIC VIOLENCE. 


The Family Violence Prevention and Services Act (42 U.S.C. 
10401 et seq.), as amended by section 40251, is amended by adding 
at the end the following new section: 


“SEC. 318. DEMONSTRATION GRANTS FOR COMMUNITY INITIATIVES, 42 USC 10418. 


“(a) IN GENERAL.—The Secretary shall provide grants to non- 
profit private organizations to establish projects in local commu- 
nities involving many sectors of each community to coordinate inter- 
vention and prevention of domestic violence. 

en be eligible for a grant under this section, 
an entity— 

“(1) shall be a nonprofit organization organized for the 
purpose of coordinating community projects for the intervention 
in and prevention of domestic violence; and 

“(2) shall include gs arama a of pertinent sectors of 
the local community, which may include— 

“(A) health care providers; 

“(B) the education community; 

“(C) the religious community; 

“(D) the justice mM; 

“(E) domestic violence program advocates; 
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Federal 
Register, 


publication. 


“(F) human service entities such as State child services 
divisions; 

“(G) business and civic leaders; and 

“(H) other pertinent sectors. 

“(c) APPLICATIONS.—An organization that desires to receive a 
grant under this section shall submit to the Secretary an applica- 
tion, in such form and in such manner as the Secretary shall 
prescribe through notice in the Federal Register, that— 

“(1) demonstrates that the applicant will serve a community 
leadership function, bringing together opinion leaders from each 
sector of the community to develop a coordinated community 
consensus opposing domestic violence; 

“(2) demonstrates a community action component to 
improve and expand current intervention and prevention strate- 
gies through increased communication and coordination among 
all affected sectors; 

“(3) includes a complete description of the applicant’s plan 
for the establishment and operation of the community project, 
including a description of— 

“(A) the method for identification and selection of an 
administrative committee made up of persons knowledge- 
able in domestic violence to oversee the project, hire staff, 
assure compliance with the project outline, and secure 
annual evaluation of the project; 

“(B) the method for identification and selection of 
project staff and a project evaluator; 

“(C) the method for identification and selection of a 
project council consisting of representatives of the commu- 
nity sectors listed in subsection (b)(2); 

“(D) the method for identification and selection of a 
steering committee consisting of representatives of the var- 
ious community sectors who will chair subcommittees of 
the project council focusing on each of the sectors; and 

“(E) a plan for, developing outreach and public edu- 
cation campaigns regarding domestic violence; and 
“(4) contains such other information, agreements, and 

assurances as the Secretary may require. 

“(d) TerM.—A grant provided under this section may extend 
over a period of not more than 3 fiscal years. 

“(e) CONDITIONS ON PAYMENT.—Payments under a grant under 
this section shall be subject to— 

“(1) annual approval by the Secretary; and 

“(2) availability of appropriations. 

“(f) GEOGRAPHICAL DISPERSION.—The Secretary shall award 
grants under this section to organizations in communities geo- 
graphically dispersed throughout the country. 

“(g) USE OF GRANT MONIES.— 

“(1) IN GENERAL.—A grant made under subsection (a) shall 
be used to establish and operate a community project to coordi- 
nate intervention and prevention of domestic violence. 

“(2) REQUIREMENTS.—In establishing and operating a 
project, a nonprofit private organization shall— 

“(A) establish protocols to improve and expand domes- 
tic violence intervention and prevention strategies among 
all affected sectors; 


PUBLIC LAW 103-322—SEPT. 13, 1994 108 STAT. 1937 


“(B) develop action plans to direct responses within 
each community sector that are in conjunction with devel- 
opment in all other sectors; and 

“(C) povene for poll gaat evaluation of the project with 
a written re analysis to assist application of this 
concept in other nips 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be ae ps to carry out this section— 

1) $4,000,000 for fiscal year 1996; and 
(2) $6,000 000 for fiscal year 1997. 

“(j) REGULATIONS.—Not later than 60 days after the date of Publication. 
enactment of this section, the Secre shall publish proposed 
regulations implementing this section. Not later than 120 days 
after the date of enactment, the Secretary shall publish final regula- 
tions implementing this section.”. 


CHAPTER 7—FAMILY VIOLENCE PREVENTION AND 
SERVICES ACT AMENDMENTS 


SEC. 40271. GRANTEE REPORTING. 


(a) SUBMISSION OF APPLICATION.—Section 303(a\(2)(C) of the 
Family Violence Prevention and Services Act (42 U.S.C, 
10402(a)(2)(C)) is amended by inserting “and a plan to address 
the needs of underserved populations, including populations under- 
served because of ethnic, racial, cultural, language diversity or 
geographic isolation” after “such State”. 

(b) APPROVAL OF APPLICATION.—Section 303(a) of the Family 
Violence Prevention and Services Act (42 U.S.C. 10402(a)) is 
amended by adding at the end the following new paragraph: 

“(4) Upon completion of the activities funded by a grant 
under this subpart, the State grantee shall file a performance 
report with the Director explaining the activities carried out 
together with an assessment of the effectiveness of those activi- 
ord in achieving the p of this subpart. A section of 

rformance report shall be completed by each grantee 

- at grantee that performed the direct services contemplated 

in the application certifying performance of direct services 

under the grant. The Director shall suspend funding for an 
approved application if an applicant fails to submit an annual 

performance report or if the funds are expended for purposes 
shee than those set forth under this subpart, after following 
the procedures set forth in Lorie. (3). Federal funds may 
be used only to supplement, not supplant, State funds.”. 


SEC. 40272. TECHNICAL AMENDMENTS. 


(a) DEFINITIONS.—Section 309(5)(B) of the Family Violence 
Prevention and Services Act (42 U.S.C. 10408(5)(B)) is amended 
by inserting “or other supportive services” before “by peers individ- 
ually or in groups,”. 

(b) SPECIAL ISSUE RESOURCE CENTERS.— 

(1) GRANTS.—Section 308(a)(2) of the Family Violence 
Prevention and | Services Act (42 U.S.C. 10407(a)(2)) is amended 
by striking “six” and inserting “seven”. 

(2) FUNCTIONS.—Section 308(c) of the Family Violence 
Prevention and Services Act (42 U.S.C. 10407(c)) is amended— 
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(A) by striking the period at the end of paragraph 

(6) and inserting “, including the issuance and enforcement 

of Pr by | adding > tthe end the foll h: 

y a at the end the following new paragrap 

“(7) Providing technical assistance and training to State 
domestic violence coalitions.”. 

(c) SraTE DOMESTIC VIOLENCE COALITIONS.—Section 311(a) of 

the Family Violence Prevention and Services Act (42 U.S.C. 

10410(a)) is eget 
aphs (1), (2), (3), and (4) as 


(1) aragraps 
Me om, i) ee h (2) red ted b: 
inse’ ore paragrap , as redesigna y 

dagen (1), the following new paragraph: 

(1) working with local domestic violence programs and 
providers of direct services to encourage appeopsiate responses 
to domestic violence within the State, including— 

“(A) training and technical assistance for local pro- 
grams and professionals working with victims of domestic 
violence; 

“(B) planning and conducting State needs assessments 
and planning f for comprehensive services; 

(C) se as an information clearinghouse and 
resource center for the State; and 

“(D) collaborating with other governmental systems 
ory peragraph (NE), an redesignated b b (1) 

in paragrap , as redesignated by paragraph (1), 
by s “and court officials and other professionals” and 


(4) in so cai (3), as redesignated b agrere (1 
(A) by inserting “, criminal court judoes,” aftas r “family 
law judges,” each p it appears; 
nga! (B) in paboeregenys ), by inserting “custody” after 
mpo 
(C) in pebparageayh (H), by striking “supervised visita- 
tions that do not endanger victims and their children,” 
and inserting “supervised visitations or denial of visitation 
to pol aa against danger to victims or their children”; 


(5) in perigragh (4), as redesignated by paragraph (1) 
by inserting “ uding i information aimed at underserved 
racial, 5 Sprite ‘or language-minority populations” before the 
semicolon. 


CHAPTER 8—CONFIDENTIALITY FOR ABUSED PERSONS 


42 USC 13951. SEC, 40281. CONFIDENTIALITY OF ABUSED PERSON’S ADDRESS. 


Postal Service. (a) REGULATIONS.—Not later than 90 days after the date of 
enactment of this Act, the United States Postal Service shall 
promulgate regulations to secure the conteernanlty of domestic 
violence shelters and he persons’ ad 

(b) REQUIREMENTS.—The regulations miciee subsection (a) shall 
require— 
(1) in the case of an individual, the presentation to an 
ap gee postal official of a valid, outstanding protection 
order; an 
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(2) in the case of a domestic violence shelter, the presen- 
tation to an appropriate postal authority of proof from a State 
domestic violence coalition that meets the requirements of sec- 
tion 311 of the Family Violence Prevention and Services Act 
(42 U.S.C. 10410)) verifying that the organization is a domestic 
violence shelter. 

(c) DISCLOSURE FOR CERTAIN PURPOSES.—The regulations under 
subsection (a) shall not prohibit the disclosure of addresses to 
State or Federal agencies for legitimate law enforcement or other 
governmental purposes. 

(d) EXISTING COMPILATIONS.—Compilations of addresses exist- 
ing at the time at which order is presented to an appropriate 
postal official shall be excluded from the scope of the regulations 
under subsection (a). 


CHAPTER 9—DATA AND RESEARCH 


SEC. 40291. RESEARCH AGENDA. 42 USC 13961. 


(a) REQUEST FOR CONTRACT.—The Attorney General shall 
request the National Academy of Sciences, through its National 
Research Council, to enter into a contract to develop a research 
agenda to increase the understanding and control of violence against 
women, including rape and domestic violence. In furtherance of 
the contract, the National Academy shall convene a panel of nation- 
ally recognized experts on violence against women, in the fields 
of law, medicine, criminal justice, and direct services to victims 
and experts on domestic violence in diverse, ethnic, social, and 
language minority communities and the social sciences. In setting 
the agenda, the Academy shall focus primarily on preventive, edu- 
cative, social, and legal-strategies, including addressing the needs 
of underserved populations. 

(b) DECLINATION OF REQUEST.—If the National Academy of 
Sciences declines to conduct the study and develop a research 
agenda, it shall recommend a nonprofit private entity that is quali- 
fied to conduct such a study. In that case, the Attorney General 
shall carry out subsection (a) through the nonprofit 3 peas entity 
recommended by the Academy. In either case, whether the study 
is conducted by the National Academy of Sciences or by the non- 
profit group it recommends, the funds for the contract shall be 
made available from sums appropriated for the conduct of research 
by the National Institute of Justice. 

(c) REPORT.—The Attorney General shall ensure that no later 
than 1 year after the date of enactment of this Act, the study 
required under subsection (a) is completed and a report describing 
the findings made is submitted to the Committee on the Judiciary 
of the Senate and the Committee on the Judiciary of the House 
of Representatives. 


SEC. 40292. STATE DATABASES. 42 USC 13962. 


(a) IN GENERAL.—The Attorney General shall study and report Reports. 
to the States and to Congress on how the States may collect central- 
ized databases on the incidence of sexual and domestic violence 
offenses within a State. 

(b) CONSULTATION.—In conducting its study, the Attorney Gen- 
eral shall consult persons expert in the collection of criminal justice 
data, State statistical administrators, law enforcement personnel, 
and nonprofit nongovernmental agencies that provide direct services 
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to victims of domestic violence. The final report shall set forth 
the views of the persons consulted on the recommendations. 

(c) REPORT.—The Attorney General shall ensure that no later 
than 1 year after the date of enactment of this Act, the study 
required under subsection (a) is completed and a report describing 
the findings made is submitted to the Committees on the Judiciary 
of the Senate and the House of Representatives. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to os pn to carry out this section $200,000 for fiscal 
year ; 


SEC. 40293. NUMBER AND COST OF INJURIES. 


(a) Srupy.—The Secretary of Health and Human Services, act- 
ing through the Centers for Disease Control Injury Control Division, 
shall conduct a study to obtain a national projection of the incidence 
of injuries resulting from domestic violence, the cost of injuries 
to health care facilities, and recommend health care strategies 
for reducing the incidence and cost of such injuries. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section—$100,000 for fiscal 
year 1996. 


CHAPTER 10—RURAL DOMESTIC VIOLENCE AND CHILD 
ABUSE ENFORCEMENT 


SEC. 40295. RURAL DOMESTIC VIOLENCE AND CHILD ABUSE 
ENFORCEMENT ASSISTANCE. 


(a) GRANTS.—The Attorney General may make grants to States, 
Indian tribal governments, and local governments of rural States, 
and to other public or private entities of rural States— 

(1) to implement, expand, and establish cooperative efforts 
and projects between law enforcement officers, prosecutors, vic- 
tim advocacy groupe, and other related parties to investigate 
and prosecute incidents of domestic violence and child abuse; 

(2) to provide treatment and counseling to victims of domes- 
tic violence and child abuse; and 

(3) to work in cooperation with the community to develo 
education and prevention strategies directed toward suc 
issues. 

(b) DEFINITIONS.—In this section— 

“Indian tribe” means a tribe, band, pueblo, nation, or other 
organized group or community of Indians, including an Alaska 
Native village (as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.), that 
is recognized as ye for the special programs and services 
provided by the United States to Indians because of their 
status as Indians. 

“rural State” has the meaning stated in section 1501(b) 
of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796bb(B)). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section— 

(A) $7,000,000 for fiscal year 1996; 
(B) $8,000,000 for fiscal year 1997; and 
(C) $15,000,000 for fiscal year 1998. 
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(2) ADDITIONAL FUNDING.—In addition to funds received 
under a grant under subsection (a), a law enforcement agency 
may use funds received under a grant under section 103 to 
accomplish the objectives of this section. 


Subtitle C—Civil Rights for Women Civil Rights 


Gender- 
SEC. 40301. SHORT TITLE. Nay 
This subtitle may be cited as the “Civil Rights Remedies for 42 USC 13701 
Gender-Motivated Violence Act”. note. 
SEC. 40302. CIVIL RIGHTS. 42 USC 13981. 


(a) PURPOSE.—Pursuant to the affirmative power of Congress 
to enact this subtitle under section 5 of the Fourteenth Amendment 
to the Constitution, as well as under section 8 of Article I of 
the Constitution, it is the purpose of this subtitle to protect the 
civil rights of victims of gender motivated violence and to promote 
gece safety, health, and activities affecting interstate commerce 

yy establishing a Federal civil rights cause of action for victims 
of crimes of violence motivated by gender. 

(b) Ricut To BE FREE FROM CRIMES OF VIOLENCE.—All persons 
within the United States shall have the — to be free from 
a of violence motivated by gender (as defined in subsection 

(c) CAUSE OF ACTION.—A person (including a person who acts 
under color of any statute, ordinance, tion, custom, or usage 
of any State) who commits a crime of violence motivated by gender 
and thus Goustven another of the right declared in subsection (b) 
shall be liable to the party injured, in an action for the recovery 
of compensatory and punitive damages, injunctive and declaratory 
relief, and such other relief as a court may deem appropriate. 

(d) DEFINITIONS.—For purposes of this section— 

(1) the term “crime of violence motivated by gender” means 

a crime of violence committed because of gender or on the 

basis of gender, and due, at least in part, to an animus based 

on the victim’s gender; and 

(2) the term “crime of violence” means— 

(A) an act or series of acts that would constitute a 
felony against the person or that would constitute a age A 
against property if the conduct presents a serious ris 
of physical inj to another, and that would come within 
the meaning of State or Federal offenses described in sec- 
tion 16 of title 18, United States Code, whether or not 
those acts have actually resulted in criminal charges, 
prosecution, or conviction and whether or not those acts 
were committed in the special maritime, territorial, or 
prison jurisdiction of the United States; and 

(B) includes an act or series of acts that would con- 
stitute a felony described in subparagraph (A) but for the 
relationship between the person who takes such action 
and the individual against whom such action is taken. 

(e) LIMITATION AND PROCEDURES.— 

(1) LrmrratTion.—Nothing in this section entitles a person 
to a cause of action under subsection (c) for random acts of 
violence unrelated to gender or for acts that cannot be dem- 
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onstrated, by a preponderance of the evidence, to be motivated 
by gender (within the meaning of subsection (d)). 

(2) NO PRIOR CRIMINAL ACTION.—Nothing in this section 
requires a prior criminal complaint, prosecution, or conviction 
Wa establish the elements of a cause of action under subsection 
c). 

(3) CONCURRENT JURISDICTION.—The Federal and State 
courts shall have concurrent jurisdiction over actions brought 
pursuant to this subtitle. 

(4) SUPPLEMENTAL JURISDICTION.—Neither section 1367 of 
title 28, United States Code, nor subsection (c) of this section 
shall be construed, by reason of a claim arising under such 
subsection, to confer on the courts of the United States jurisdic- 
tion over any State law claim seeking the establishment of 
a divorce, alimony, equitable distribution of marital property, 
or child custody decree. 

(5) LIMITATION ON REMOVAL.—Section 1445 of title 28, 
United States Code, is amended by adding at the end the 
following new subsection: 

“(d) A civil action in any State court arising under section 
40302 of the Violence Against Women Act of 1994 may not be 
removed to any district court of the United States.”. 


SEC. 40303. ATTORNEY'S FEES. 


Section 722 of the Revised Statutes (42 U.S.C. 1988) is amended 
in the last sentence— 
(1) by striking “or” after “Public Law 92-318,”; and 
(2) by inserting “, or section 40302 of the Violence Against 
Women Act of 1994,” after “1964”. 


SEC. 40304. SENSE OF THE SENATE CONCERNING PROTECTION OF 
THE PRIVACY OF RAPE VICTIMS, 


It is the sense of the Senate that news media, law enforcement 
officers, and other persons should exercise restraint and respect 
a rape victim’s privacy by not disclosing the victim’s identity to 
—7 _——_ public or facilitating such disclosure without the consent 
of the victim. 


Subtitle D—Equal Justice for Women in 
the Courts Act 


SEC. 40401. SHORT TITLE. 


This subtitle may be cited as the “Equal Justice for Women 
in the Courts Act of 1994”. 


CHAPTER 1—EDUCATION AND TRAINING FOR JUDGES 
AND COURT PERSONNEL IN STATE COURTS 


SEC. 40411. GRANTS AUTHORIZED. 


The State Justice Institute may award grants for the purpose 

of developing, testing, presenting, and disseminating model pro- 
ms to be used by States (as defined in section 202 of the 
tate Justice Institute Act of 1984 (42 U.S.C. 10701)) in training 
judges and court personnel in the laws of the States and by Indian 
tribes in training tribal jadges and court personnel in the laws 
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of the tribes on rape, sexual assault, domestic violence, and other 
crimes of violence motivated by the victim’s gender. 


SEC, 40412. TRAINING PROVIDED BY GRANTS. 42 USC 13992. 


Training provided pursuant to grants made under this subtitle 
may include current information, existing studies, or current data 
on— 

(1) the nature and incidence of rape and sexual assault 
by —— and nonstrangers, marital rape, and incest; 

(2) the underreporting of rape, sexual assault, and child 
sexual abuse; 

(8) the physical, psychological, and economic impact of rape 
and sexual assault on the victim, the costs to society, and 
the implications for sentencing; 

(4) the psychology of sex offenders, their high rate of recidi- 
vism, and the implications for sentencing; 

(5) the historical evolution of laws and attitudes on rape 
and sexual assault; 

(6) sex stereotyping of female and male victims of rape 
and sexual assault, racial stereotyping of rape victims and 
defendants, and the impact of such stereotypes on credibility 
of witnesses, sentencing, and other aspects of the administra- 
tion of justice; : 

(7) application of rape shield laws and other limits on 
introduction of evidence that may ng a victims to improper 
sex stereotyping and harassment in both rape and nonrape 
cases, including the need for sua sponte judicial intervention 
in inappropriate cross-examination; 

(8) the use of expert witness testimony on rape trauma 
syndrome, child sexual abuse accommodation syndrome, post- 
traumatic stress syndrome, and similar issues; 

(9) the legitimate reasons why victims of rape, sexual 
assault, and incest may refuse to testify against a defendant; 

(10) the nature and incidence of domestic violence; 

(11) the physical, psychological, and economic impact of 
domestic violence on the victim, the costs to society, and the 
implications for court procedures and sentencing; 

(12) the psychology and self-presentation of batterers and 
victims and the implications for court proceedings and credibil- 
ity of witnesses; 

(13) sex stereotyping of female and male victims of domestic 
violence, myths about presence or absence of domestic violence 
in certain racial, ethnic, religious, or socioeconomic groups, 
and their impact on the administration of justice; 

(14) historical evolution of laws and attitudes on domestic 
violence; 

(15) peepee and improper interpretations of the defenses 
of self-defense and provocation, and the use of expert witness 
testimony on battered woman syndrome; 

(16) the likelihood of retaliation, recidivism, and escalation 
of violence by batterers, and the potential impact of incarcer- 
ation and other meaningful sanctions for acts of domestic 
violence including violations of orders of protection; 

(17) economic, psychological, social and institutional rea- 
sons for victims’ inability to leave the batterer, to report domes- 
tic violence or to follow through on complaints, including the 
influence of lack of support from police, judges, and court 
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personnel, and the legitimate reasons why victims of domestic 
violence may refuse to testify against a defendant; 

(18) the need for orders of protection, and the implications 
of mutual orders of protection, dual arrest policies, and medi- 
ation in domestic violence cases; and 

(19) recognition of and response to gender-motivated crimes 
of violence other than rape, sexual assault and domestic 
violence, such as mass or serial murder motivated by the gender 
of the victims. 


SEC. 40413. COOPERATION IN DEVELOPING PROGRAMS IN MAKING 
GRANTS UNDER THIS TITLE. 


The State Justice Institute shall ensure that model programs 
carried out pursuant to grants made under this subtitle are devel- 
oped with the participation of law enforcement officials, public 
and private nonprofit victim advocates, legal experts, rosecutors, 
defense attorneys, and recognized experts on gender bias in the 
courts. 


SEC, 40414. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized Sf ho appropriated to 
carry out this chapter $600,000 for fiscal year 1 

(b) MopEL PROGRAMS—Of amounts plas staid under this 
section, the State Justice Institute shall expend not less than 40 
fas tha on model programs regarding domestic violence and not 
eo than 40 percent on model programs regarding rape and sexual 


CHAPTER 2—EDUCATION AND TRAINING FOR JUDGES 
AND COURT PERSONNEL IN FEDERAL COURTS 


SEC. 40421. AUTHORIZATIONS OF CIRCUIT STUDIES; EDUCATION AND 
TRAINING GRANTS, 


(a) StupiEs.—In order to me a better understanding of the 
nature and the extent of gender bias in the Federal courts, the 
circuit judicial councils are encouraged to conduct studies of the 
instances, if any, of gender bias in their respective circuits and 
to implement recommended reforms. 

(b) MATTERS FOR EXAMINATION.—The studies under subsection 
(a) may include an examination of the effects of gender on— 

(1) the treatment of litigants, witnesses, attorneys, jurors, 
and judges i od the courts, in uding before magistrate and bank- 
ruptcy judge 

(2) the i eservceliiiin and application of the law, both civil 
and criminal; 

(3) treatment of defendants in criminal cases; 

(4) treatment of victims of violent crimes in judicial 
proceedings; 

(5) sentencing; 

(6) sentencing alternatives and the nature of supervision 
of probation and parole; 

(7) appointments to committees of the Judicial Conference 
and the courts; 

(8) case management and court sponsored alternative dis- 
pute resolution programs; 

(9) the selection, retention, promotion, and treatment of 
employees; 
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-. 10) appointment of arbitrators, experts, and special mas- 


a) the admissibility of the victim’s past sexual history 
in civil and criminal cases; an 
(12) the aspects of the topics listed in section 40412 that 
pertain to issues within the —— of the Federal courts. 
(c) CLEARINGHOUSE.—The rative Office of the United 
—_— Courts shall act as a clearinghouse to disseminate any 
rts and materials issued if the gender bias task forces under 
pe section (a) and to respond to requests for such rts and 
materials. The gender bias task forces shall provide the inistra- 
tive Office of the Courts of the United States with their reports 
and related material. 
(d) MODEL PROGRAMS.—The Federal Judicial Center, in carry- 
ing out section 620(bX3) of title 28, United States Code, may— 
(1) include in the educational programs it presents and 
prepares, including the training programs for newly appointed 
judges, a om —? ausecvae es mder bias in the 
courts includin, 2 ee in subsection (a) 
along with su oe tapi = the Federal Judicial Center 
— ——* 
— materials necessary to implement this sub- 
silt an 
(3) take into consideration the findings and recommenda- 
tions of the studies conducted pursuant to subsection (a), and 
to consult with individuals and groups with relevant expertise 
in gender bias issues as it prepares or revises such materials. 


SEC. 40422. AUTHORIZATION OF APPROPRIATIONS. 42 USC 14002. 


There a ae to be a epemnerinted— 

(1) to the Salaries and Expenses Account of the Courts 
of Appeals, District Courts, and other Judicial Services to carry 
out — 40421(a) $500,000 for fiscal year 1996; 

(2) to the Federal Judicial Center to to carry out section 
40421(d) $100, 000 for fiscal year 1996; and 

(3) to the Administrative Office of the United States Courts 
to carry out section 40421(c) $100,000 for fiscal year 1996. 


Subtitle E—Violence Against Women Act 
Improvements 


SEC. 40501. PRE-TRIAL DETENTION IN SEX OFFENSE CASES. 
Section 3156(a\(4) of title 18, United States Code, is amended— 
(1) by striking “or” at the end of menpereer (A); 
(2) by peeing Bro the period at the end o subparagraph (B) 
and repr iggs 
(3) by a dding oa subparagraph (B) the following new 


subparagraph: 
“(C) any felony under chapter 109A or chapter 110.”. 


SEC. 40502, INCREASED PENALTIES FOR SEX OFFENSES AGAINST VIC- 
TIMS BELOW THE AGE OF 16, 


Section 2245(2) of title 18, United States ono is amended— 


(1) by striking “or” at the end of sub 
(2) by s “; and” at the Soi gin ot (C) 
and inoetting * ‘a 


79-194 O—95—7: QL 3 Part 3 
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(3) by inserting after subparagraph (C) the following new 
subparagraph: 
“(D) the intentional touching, not through the clothing, 
of the genitalia of another person who has not attained the 
age of 16 years with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual desire of any person;”. 


SEC. 40503. PAYMENT OF COST OF TESTING FOR SEXUALLY TRANSMIT- 
TED DISEASES. 


(a) FoR VICTIMS IN SEX OFFENSE CASES.—Section 503(c)(7) 
of the Victims’ Rights and Restitution Act of 1990 (42 U.S.C. 
10607(c)(7)) is amended by 7; at the end the following: “The 
Attorney General shall provide for the payment of the cost of 
up to 2 anonymous and confidential tests of the victim for sexually 
transmitted diseases, including HIV, gonorrhea, herpes, chlamydia, 
and syphilis, during the 12 months poe | sexual assaults that 
se a risk of transmission, and the cost of a counseling session 
y a medically trained professional on the accuracy of such tests 
and the risk of transmission of sexually transmitted diseases to 
the victim as the result of the assault. A victim may waive anonym- 
ity and confidentiality of any tests paid for under this section.”. 
(b) LIMITED TESTING OF DEFENDANTS.— 

(1) CouRT ORDER.—The victim of an offense of the type 
referred to in subsection (a) may obtain an order in the district 
court of the United States for the district in which charges 
are brought against the defendant charged with the offense, 
after notice to the defendant and an opportunity to be heard, 
requiring that the defendant be tes for the presence of 
the etiologic agent for acquired immune deficiency syndrome, 
and that the results of the test be communicated to the victim 
and the defendant. Any test result of the defendant given 
to the victim or the defendant must be accompanied by appro- 
priate counseling. 

(2) SHOWING REQUIRED.—To obtain an order under para- 
graph (1), the victim must demonstrate that— 

(A) the defendant has been charged with the offense 
in a State or Federal court, and if the defendant has 
been arrested without a warrant, a probable cause deter- 
mination has been made; 

(B) the test for the etiologic agent for acquired immune 
deficiency syndrome is requested by the victim after appro- 
priate counseling; and 

(C) the test would provide information necessary for 
the health of the victim of the a offense and the 
court determines that the alleged conduct of the defendant 
created a risk of transmission, as determined by the Cen- 
ters for Disease Control, of the etiologic agent for acquired 
immune deficiency syndrome to the victim. 

(3) FOLLOW-UP TESTING.—The court may order follow-up 
tests and counseling under paragraph (b)(1) if the initial test 
was negative. Such follow-up tests and counseling shall be 
performed at the request of the victim on dates that occur 
six months and twelve months following the initial test. 

- (4) Pac sane epee wr TESTING a en net ka ieee aa ” 
ollow-up testing under paragrap 8 e termina i 

the person obtains an acquittal on, or dismissal of, all charges 
of the type referred to in subsection (a). 
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(5) CONFIDENTIALITY OF TEST.—The results of any test 
ordered under this subsection shall be disclosed only to the 
victim or, where the court deems appropriate, to the parent 
or legal guardian of the victim, and to the person scaled The 
victim may disclose the test results only to any medical profes- 
sional, counselor, family member or sexual partner(s) the victim 
may have had since the attack. Any such individual to whom 
the test results are disclosed by the victim shall maintain 
the confidentiality of such information. 

(6) DISCLOSURE OF TEST RESULTS.—The court shall issue 
an order to prohibit the disclosure by the victim of the results 
of any test performed under this subsection to anyone other 
than those mentioned in paragraph (5). The contents of the 
court proceedings and test results pursuant to this section 
shall sealed. The results of such test performed on the 
defendant under this section shall not be used as evidence 
in ~ criminal trial. 

(7) CONTEMPT FOR DISCLOSURE.—Any person who discloses 
the results of a test in violation of this subsection may be 
held in contempt of court. 

(c) PENALTIES FOR INTENTIONAL TRANSMISSION OF HIV.—Not Reports. 
later than 6 months after the date of enactment of this Act, the 
United States Sentencing Commission shall conduct a study and 
— and submit to the committees on the Judiciary of the 

ate and the House of Representatives a report concerning rec- 
ommendations for the revision of sentencing guidelines that relate 
to offenses in which an HIV infected individual engages in sexual 
activity if the individual knows that he or she is infected with 
rage intends, through such sexual activity, to expose another 
to . 


SEC. 40504. EXTENSION AND STRENGTHENING OF RESTITUTION. 


Section 3663(b) of title 18, United States Code, is amended— 
(1) in p ph (2) by inse “including an offense 
under chapter 169A or chapter 110” r “an offense resulting 


in bodil pay fo a victim”; 
Gy “ set Mel iediced 4) ooh h (5); and 
ating paragrap as Pilowine > an 
© fd inserting after paragraph (3) the following new para- 


ph: 
“(4) in any case, reimburse the victim for lost income and 
necessary child care, transportation, and other expenses related 
to participation in the investigation or prosecution of the offense 
or attendance at proceedings related to the offense; and”. 
SEC. 40505. ENFORCEMENT OF RESTITUTION ORDERS THROUGH 
SUSPENSION OF FEDERAL BENEFITS. 


Section 3663 of title 18, United States Code, is amended by 
adding at the end the meso oe subsection: 

“(i(1) A Federal agency omar Boog say all Federal 
benefits provided by the cy to the defendant, and shall termi- 
nate the defendant’s eligibilit for Federal benefits administered 
by that opus, “eee receipt of a certified copy of a written judicial 
findi t endant is delinquent in making restitution in 
acco ce with any schedule of payments or any requirement 
of immediate payment imposed under this section. 

“(2) Any written finding of delinquency described in paragraph 
(1) shall be made by a court, after a tearing, upon motion of 
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42 USC 14012. 


the victim named in the order to receive the restitution or upon 
motion of the United States. 

“(3) A defendant found to be delinquent may subsequently 
seek a written finding from the court that the defendant has rec- 
tified the delinquency or that the defendant has made and will 
make good faith efforts to rectify the delinquency. The defendant’s 
eligibility for Federal benefits shall be reinstated upon receipt by 
the agency of a certified copy of such a finding. 

“(4) In this subsection, ‘Federal benefit’ means a grant, contract, 
loan, professional license, or commercial license provided by an 
agency of the United States.”. 


SEC. 40506. NATIONAL BASELINE STUDY ON CAMPUS SEXUAL ASSAULT. 


(a) Stupy.—The Attorney General, in consultation with the 
Secretary of Education, shall provide for a national baseline study 
to examine the scope of the problem of campus sexual assaults 
and the effectiveness of institutional and legal policies in addressing 
such crimes and protecting victims. The Attorney General may 
utilize the Bureau of Justice Statistics, the National Institute of 
Justice, and the Office for Victims of Crime in carrying out this 
section. 

(b) REPORT.—Based on the study required by subsection (a) 
and data collected under the Student Right-To-Know and Campus 
Security Act (20 U.S.C. 1001 note; Public Law 101-542) and amend- 
ments made by that Act, the Attorney General shall prepare a 
report including an analysis of— 

(1) the number of reported allegations and estimated num- 
ber of unreported allegations of campus sexual assaults, and 
to whom the allegations are reported (including authorities 
of the educational institution, sexual assault victim service 
entities, and local criminal authorities); 

(2) the number of campus sexual assault allegations 
reported to authorities of educational institutions which are 
reported to criminal authorities; 

(3) the number of campus sexual assault allegations that 
result in criminal prosecution in comparison with the number 
of one Sarees sexual assault allegations that result in criminal 

rosecuti 

(4) Fedncil and State laws or regulations pertaining specifi- 
cally to campus sexual assaults; 

(5) the adequacy of policies and practices of educational 
institutions in addressing campus sexual assaults and protect- 
ing victims, including consideration of— 

(A) the security measures in effect at educational 
institutions, such as utilization of campus police and secu- 
rity guards, control over access to grounds and buildings, 
supervision of student activities and student living arrange- 
ments, control over the consumption of alcohol by students, 
lighting, and the availability of escort services; 

(B) the articulation and communication to students 
of the institution’s policies concerning sexual assaults; 

(C) policies and practices that may prevent or discour- 
age the reporting of campus sexual assaults to local crimi- 
nal authorities, or that may otherwise obstruct justice or 
interfere with the prosecution of perpetrators of campus 
sexual assaults; 
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(D) the nature and availability of victim services for 
victims of campus sexual assaults; 

(E) the ability of educational institutions’ disciplinary 
processes to address allegations of sexual assault ade- 
quately and fairly; 

(F) measures that are taken to ensure that victims 
are free of unwanted contact with alleged assailants, and 
disciplinary sanctions that are imposed when a sexual 
assault is determined to have occurred; and 

(G) the grounds on which educational institutions are 
subject to lawsuits based on campus sexual assaults, the 
resolution of these cases, and measures that can be taken 
to avoid the likelihood of lawsuits and civil liability; 

(6) in conjunction with the report produced by the Depart- 
ment of Education in coordination with institutions of education 
under the Student Right-To-Know and Campus Security Act 
(20 U.S.C. 1001 note; Public Law 101-542) and amendments 
made by that Act, an assessment of the policies and practices 
of educational institutions that are of greatest effectiveness 
in addressing campus sexual assaults and protecting victims, 
including policies and practices relating to the particular issues 
described in paragraph (5); and 

(7) any recommendations the Attorney General may have 
for reforms to address campus sexual assaults and protect 
victims more effectively, and any other matters that the Attor- 
ney General deems relevant to the subject of the study and 
report required by this section. 

(c) SUBMISSION OF REPORT.—The report required by subsection 
— be submitted to the Congress no later than September 

(d) DEFINITION.—For purposes of this section, “campus sexual 
assaults” includes sexual assaults occurring at institutions of post- 
secondary education and sexual assaults committed against or by 
students or employees of such institutions. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out the study required by this section— 
$200,000 for fiscal year 1996. 


SEC. 40507. REPORT ON BATTERED WOMEN’S SYNDROME. 42 USC 14013. 


(a) REPORT.—Not less than 1 year after the date of enactment 
of this Act, the Attorney General and the Secretary of Health 
and Human Services shall transmit to the House Committee on 
Energy and Commerce, the Senate Committee on Labor and Human 
Resources, and the Committees on the Judiciary of the Senate 
and the House of Representatives a report on the medical and 
psychological basis of “battered women’s syndrome” and on the 
extent to which evidence of the syndrome has been considered 
in criminal trials. 

(b) COMPONENTS.—The report under subsection (a) shall 
include— 

(1) medical and psychological testimony on the validity 
of battered women’s syndrome as a psychological condition; 

(2) a compilation of State, tribal, and Federal court cases 
in which evidence of battered women’s syndrome was offered 
in criminal trials; and 
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42 USC 14015. 


Records. 


(3) an assessment by State, tribal, and Federal judges, 
prosecutors, and defense attorneys of the effects that evidence 
of battered women’s syndrome may have in criminal trials. 


SEC. 40508. REPORT ON CONFIDENTIALITY OF ADDRESSES FOR VIC- 
TIMS OF DOMESTIC VIOLENCE. 


(a) REPORT.—The Attorney General shall conduct a study of 
the means by which abusive spouses may obtain information 
concerning the addresses or locations of estranged or former 
spouses, notwithstanding the desire of the victims to have such 
information withheld to avoid further exposure to abuse. Based 
on the study, the Attorney General s transmit a report to 
Congress inc a oF 

(1) the findings of the study concerning the means by 
which information concerning the addresses or locations of 
abused spouses may be obtained by abusers; and 

(2) analysis of the feasibility of creating effective means 
of protecting the confidentiality of information concerning the 
ad and locations of abused spouses to protect such per- 
sons from exposure to further abuse while preserving access 
to such information for legitimate purposes. 

(b) USE OF COMPONENTS.—The Attcrcney General may use the 
National Institute of Justice and the Office for Victims of Crime 
in carrying out this section. 


SEC. 40509. REPORT ON RECORDKEEPING RELATING TO DOMESTIC 
VIOLENCE. 


Not later than 1 year after the date of enactment of this 
Act, the Attorney General shall complete a study of, and shall 
submit to Congress a report and recommendations on, problems 
of recordkeeping of criminal complaints involving domestic violence. 
The study and report shall examine— 

a1) the efforts that have been made by the Department 
of Justice, including the Federal Bureau of Investigation, to 
collect statistics on domestic violence; and 

(2) the feasibility of requiring that the relationship between 
an offender and victim be reported in Federal records of crimes 
of aggravated assault, rape, and other violent crimes. 


Subtitle F—National Stalker and Domestic 
Violence Reduction 


SEC. 40601. AUTHORIZING ACCESS TO FEDERAL CRIMINAL INFORMA- 
TION DATABASES. 


(a) ACCESS AND ENTRY.—Section 534 of title 28, United States 
Code, is amended by adding at the end the following: 

“(e1) Information from national crime information databases 
consisting of identification records, criminal history records, protec- 
tion orders, and wanted person records may be disseminated to 
civil or criminal courts for use in domestic violence or stalking 
cases. Nothing in this subsection shall be construed to permit 
access to such records for any other purpose. 

“(2) Federal and State criminal justice agencies authorized 
ee information into criminal information databases may 
include— 
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“(A) arrests, convictions, and arrest warrants for stalking 
or domestic violence or for violations of protection orders for 
pea protection of parties from stalking or domestic violence; 
an 

“(B) protection orders for the pester of persons from 
stalking or domestic violence, provided such orders are subject 
to periodic verification. 

“(3) As used in this subsection— 

“(A) the term ‘national crime information databases’ means 
the National Crime Information Center and its incorporated 
criminal history databases, including the Interstate Identifica- 
tion Index; and 

“(B) the term ‘protection order’ includes an injunction or 
any other order issued for the purpose of preventing violent 
or threatening acts or harassment against, or contact or commu- 
nication with or physical proximity to, another person, including 
temporary and final orders issued by civil or criminal courts 
(other than support or child custody orders) whether obtained 
by filing an independent action or as a dente lite order 
in another proceeding so long as any civil order was issued 
in response to a complaint, petition, or motion filed by or 
on behalf of a person seeking protection.”. 

(b) RULEMAKING.—The Attorney General pr make rules to 28 USC 534 note. 
carry out the subsection added to section 534 of title 28, United 
States Code, by subsection (a), after consultation with the officials 
charged with m ing the National Crime Information Center 
- yl Criminal Justice Information Services Advisory Policy 


SEC. 40602. GRANT PROGRAM. 42 USC 14031 


(a) IN GENERAL.—The Attorney General is authorized to provide man 

ts to States and units of local government to improve processes 
or entering data regarding stalking and domestic violence into 
local, State, and national crime information databases. 

(b) ELIGIBILITY.—To be eligible to receive a grant under sub- 
section (a), a State or unit of local government shall certify that 
it has or intends to establish a program that enters into the 
National Crime Information Center records of— 

(1) warrants for the arrest of persons violating protection 
orders intended to protect victims from stalking or domestic 
violence; 

2) arrests or convictions of persons violating protection 
or domestic violence; and 

(3) protection orders for the protection of persons from 
stalking or domestic violence. 


SEC. 40603. AUTHORIZATION OF APPROPRIATIONS. 42 USC 14032. 
There are authorized to be appropriated to carry out this sub- 


title— 
(1) $1,500,000 for fiscal year 1996; 
(2) $1,750,000 for fiscal year 1997; and 
(3) $2,750,000 for fiscal year 1998. 
SEC, 40604. APPLICATION REQUIREMENTS. 42 USC 14033. 


An application for a grant under this subtitle shall be submitted 
in such form and manner, and contain such information, as the 
Attorney General may prescribe. In addition, applications shall 
include documentation showing— 
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42 USC 14035. 


42 USC 14036. 


42 USC 14037. 


42 USC 14038. 


42 USC 14039. 


42 USC 14040. 


(1) the need for grant funds and that State or local funding, 
as the case may be, does not already cover these operations; 
(2) intended use of the grant funds, including a plan of 
action to increase record input; and 
3) an estimate of expected results from the use of the 
grant funds. 
SEC. 40605. DISBURSEMENT. 


Not later than 90 days after the receipt of an application 
under this subtitle, the Attorney General s either provide grant 
oe shall inform the applicant why grant funds are not being 
provided. 


SEC, 40606. TECHNICAL ASSISTANCE, TRAINING, AND EVALUATIONS. 


The Attorney General may provide technical assistance and 
training in furtherance of the purposes of this subtitle, and may 
provide for the evaluation of programs that receive funds under 
this subtitle, in addition to any evaluation uirements that the 
Attorney General may prescribe for grantees. The technical assist- 
ance, training, and evaluations authorized by this section may 
be carried out directly by the Attorney General, or through contracts 
or other arrangements with other entities. 


SEC. 40607. TRAINING PROGRAMS FOR JUDGES. 


The State Justice Institute, after consultation with nationally 
recognized nonprofit organizations with expertise in stalking and 
domestic violence cases, shall conduct training programs for State 
(as defined in section 202 of the State Justice Institute Authoriza- 
tion Act of 1984 (42 U.S.C. 10701)) and Indian tribal judges to 
ensure that a ue issuing an order in a stalking or domestic 
violence case has all available criminal history and other informa- 
tion, whether from State or Federal sources. 


SEC. 40608. RECOMMENDATIONS ON INTRASTATE COMMUNICATION. 


The State Justice Institute, after consultation with nationally 
recognized nonprofit associations with expertise in data sharing 
— criminal justice agencies and familiarity with the issues 
rai in stalking and domestic violence cases, shall recommend 
proposals regarding how State courts may increase intrastate 


communication between civil and criminal courts. 
SEC. 40609. INCLUSION IN NATIONAL INCIDENT-BASED REPORTING 
SYSTEM. 


Not later than 2 years after the date of enactment of this 
Act, the Attorney General, in accordance with the States, shall 
compile data regarding domestic violence and intimidation (includ- 
ing peasy as part of the National Incident-Based Reporting 
System (NIBRS). 

SEC. 40610. REPORT TO CONGRESS. 


The Attorney General shall submit to the Congress an annual 
report, beginning one year after the date of the enactment of this 
Act, that provides information concerning the incidence of stalking 
and domestic violence, and evaluates the effectiveness of State 
antistalking efforts and legislation. 


SEC. 40611. DEFINITIONS. 
As used in this subtitle— 
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(1) the term “national crime information databases” refers 
to the National Crime Information Center and its incorporated 
criminal history databases, including the Interstate Identifica- 
tion Index; and 

(2) the term “protection order” includes an injunction or 
any other order issued for the purpose of preventing violent 

or threatening acts or harassment against, or contact or commu- 
ee with = hysical proximity to, another person, including 


temporary and orders issued by civil or criminal courts 
(other than sup = or child custody orders) whether obtained 
by an independent action or as a pendente lite order 


in another oracentind so long as any civil order was issued 
in response to a complaint, petition, or motion filed by or 
on behalf of a person seeking protection. 


Subtitle G—Protections for Battered 
Immigrant Women and Children 


SEC, 40701. ALIEN PETITIONING RIGHTS FOR IMMEDIATE RELATIVE 
OR SECOND PREFERENCE STATUS. 


(a) IN GENERAL.—Section 204(a)(1) of the Immigration and 
Nationality Act (8 U.S.C. ey leet is amended— 
(1) in subparagraph (A)— 
(A) by ~— “(i)” mye 4 “(A)”, 
ai Se (B) by redesignating the second sentence as clause 
li), an 
(C) by adding at the end the following new clauses: 
“(iii) An alien who is the ype of a citizen of the United 
aie who is a se =a of good moral character, who is eligible 
be classified immediate relative under section 
BOLE Y2NAXA, and po hes resided in the United States with 
the alien’s spouse may file a petition with the Attorney General 
under this sub: h for cassifi cation of the alien (and any 
child of the such a chiid has not been classified under 
clause (iv)) under such section if the alien demonstrates to the 
Attorney | General that— 

“(I) the alien is residing in the United States, the marriage 
between the alien and the spouse was entered into in good 
faith by the alien, and during the marriage the alien or a 
child of the alien has been battered by or ae been the subject 
of extreme cruelty perpetrated by the alien’s spouse; and 

“(ID the alien is a person whose de vag oppor in the opinion 
of the Attorney General, Shep in extreme hardship 
to the alien or a child of the alien 
“(iv) An alien who is the child of a citizen of the United 

ra who is a — of good moral character, who is eligible 

classified an immediate relative under section 
SONBN2NAND, and ae has resided in the United States with 
the citizen parent may file a petition with the Attorney General 
under this subparagraph for classification of the alien under such 
section if the alien demonstrates to the Attorney General that— 

“(I) the alien is residing in the United States and during 
the period of residence with the citizen parent the alien has 
been battered by or hes 3 Cou the subject of extreme cruelty 
perpetrated by the alien’s citizen parent; and 
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“(II) the alien is a person whose deportation, in the opinion 
of the Attorney General, would result in extreme hardship 

” 2) in sub h (B)— 

(2) in subparagrap 
(A) by inserting “(i)” after “(B)”; and 
(B) by adding at the end the following new clauses: 

“(ii) An alien who is the spouse of an alien lawfully admitted 
for permanent residence, who is a person of moral character, 
who is eligible for classification under section 203(a)(2A), and 
who has resided in the United States with the alien’s legal a 
nent resident spouse may file a petition with the Attorney General 
under this subparagraph for classification of the alien (and any 
child of the alien if such a child has not been classified under 
clause (iii)) under such section if the alien demonstrates to the 
Attorney General that the conditions described in subclauses (I) 
and (II) of subparagraph (A)iii) are met with respect to the alien. 

“(iii) An alien who is the child of an alien lawfully admitted 
for permanent residence, who is a person of good moral character, 
who is eligible for classification under section 203(a)(2)(A), and 
who has resided in the United States with the alien’s permanent 
resident alien parent may file a petition with the Attorney General 
under this subparagraph for classification of the alien under such 
section if the alien demonstrates to the Attorney General that— 

“(I) the alien is residing in the United States and during 
the period of residence with the permanent resident parent 
the alien has been battered by or has been the subject of 
extreme cruelty perpetrated by the alien’s permanent resident 
parent; and 

“(II the alien is a person whose deportation, in the opinion 
of the Attorney General, would result in extreme hardship 
to the alien.”; and 

(3) by adding at the end the following new sub ph: 

“(H) In acting on petitions filed under clause (iii) or (iv) of 
subparagraph (A) or clause (ii) or (iii) of subparagraph (B), the 
Attorney General shall consider any credible evidence relevant to 
the petition. The determination of what evidence is credible and 
the weight to be given that evidence shall be within the sole 
discretion of the Attorney General.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 204(a)(2) of the 
Immigration and Nationality Act (8 U.S.C. 1154(a)(2)) is amended— 

(A) in subparagraph (A) by striking “filed by an alien 
who,” and inserting or the classification of the spouse of 
an alien if the alien,”; and 

(B) in subparagraph (B) by striking “by an alien whose 
prior marriage” and inserting “for the classification of the 
spouse of an alien if the prior marriage of the alien”. 

(2) Section 201(b)(2)(AXi) of the Immigration and Nationality 
Act (8 U.S.C. 1151(b)(2A\i)) is amended by striking “204(a)(1)(A) 
and inserting “204(a) 1 A)(ii)”. 

(c) SURVIVAL RIGHTS TO PETITION.—Section 204 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1154) is amended by adding 
at the end the following new subsection: 

“(h) The legal termination of a marriage may not be the sole 
basis for revocation under section 205 of a petition filed under 
subsection (a)1)A\iii) or a petition filed under subsection 
(a1)(B)ii) pursuant to conditions described in subsection 
(aX 1NANGINDS”. 
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(d) EFFECTIVE DATE.—The amendments made by this section 4% USC 1151 note. 
shall take effect January 1, 1995. 


SEC. 40702, USE OF CREDIBLE EVIDENCE IN SPOUSAL WAIVER 
APPLICATIONS. 


(a) IN GENERAL.—Section 216(c)4) of the Immigration and 
Nationality Act (8 U.S.C. 1186a(c)(4)) is amended by inserting after 
the perc sentence the following: “In acting on a Os rege under 
this paragraph, the Attorney General shall consider any credible 
evidence relevant to the application. The determination of what 
evidence is credible and the weight to be given that evidence shall 
be within the sole discretion of the Attorney General.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1186a 
shall take effect on the date of enactment of this Act and shall te. 
apply to applications made before, on, or after such date. 


SEC, 40703. SUSPENSION OF DEPORTATION. 


(a) BATTERED SPOUSE OR CHILD.—Section 244(a) of the 
Immigration and Nationality Act (8 U.S.C. 1254(a)) is amended— 

(1) by striking “or” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) 
and inserting “; or”; and 

(3) by inserting after paragraph (2) the following: 

“(3) is deportable under any law of the United States 
except section 241(a)(1)(G) and the provisions specified in para- 
grap (2); has been physically present in the United States 
or a continuous period of not less than 3 years immediately 
preceding the date of such application; has been battered or 
subj to extreme cruelty in the United States by a spouse 
or parent who is a United States citizen or lawful permanent 
resident (or is the parent of a child of a United States citizen 
or lawful permanent resident and the child has been battered 
or subjected to extreme cruelty in the United States by such 
citizen or permanent resident parent); and proves that during 
all of such time in the United States the alien was and is 
a person of moral character; and is a person whose depor- 
tation would, in the opinion of the Attorney General, result 
in extreme hardship to the alien or the alien’s parent or child.”. 
(b) CONSIDERATION OF EVIDENCE.—Section 244 of the Immigra- 

tion and Nationality Act (8 U.S.C. 1254) is amended by adding 
at the end the following new subsection: 

) In acting on applications under subsection (a)(3), the Attor- 
ney General shall consider any credible evidence relevant to the 
application. The determination of what evidence is credible and 
the weight to be given that evidence shall be within the sole 
discretion of the Attorney General.”. 


TITLE V—DRUG COURTS 


SEC. 50001. DRUG COURTS. 


(a) IN GENERAL.—Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended 
by section 40231(a), is amended— 
(1) by redesignating part V as part W; 
(2) by redesignating section 2201 as section 2301; and 42 USC 3797. 
(3) by inserting after part U the following new part: 
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42 USC 3796ii. 


42 USC 3796ii-1. 


Regulations. 


42 USC 3796ii-2. 


42 USC 3796ii-3. 


“PART V—DRUG COURTS 


“SEC. 2201. GRANT AUTHORITY. 


“The Attorney General may make grants to States, State courts, 
local courts, units of local | bin ge and Indian tribal govern- 
ments, acting directly or ne agreements with other public 
or private entities, for programs that involve— 

“(1) continuing judicial supervision over offenders with sub- 
stance abuse problems who are not violent offenders; and 

“(2) the integrated administration of other sanctions and 
services, which shall include— 

“(A) mandatory periodic testing for the use of controlled 
substances or other addictive substances during any period 
of supervised release or probation for each participant; 

“(B) substance abuse treatment for each participant; 

“(C) diversion, probation, or other supervised release 
involving the rae ility of prosecution, confinement, or 

ased on noncompliance with program 
requirements or failure to show satisfactory progress; and 

“(D) programmatic, offender management, and 

rcare services such as relapse prevention, health care, 
education, vocational training, job placement, housing 
pec, and child care or other family support services 

or each participant who requires such services. 
“SEC, 2202. PROHIBITION OF PARTICIPATION BY VIOLENT OFFENDERS. 

“The Attorney General shall— 

“(1) issue regulations and guidelines to ensure that the 

aie te authorized in this part do not permit participation 
y violent offenders; and 

“(2) immediately suspend funding for any grant under this 


part, pending compliance, if the Attorney General finds that 
ps offenders are participating in any program funded under 
is part. 


“SEC. 2203. DEFINITION. 


“In this part, ‘violent offender’ means a person who— 
“(1) is charged with or convi of an offense, during 
the course of which offense or conduct— 
“(A) the person carried, possessed, or used a firearm 
or dangerous weapon; 
“(B) there occurred the death of or serious bodily injury 
to any A eigen or 
(C) there occurred the use of force against the person 
of another, 
without regard to whether any of the circumstances described 
in subparagraph (A), (B), or (C) is an element of the offense 
or conduct of which or for which the person is charged or 


convicted; or 
“(2) has one or more prior convictions for a felony crime 
of violence involving the use or attempted use of force inst 


a person with the intent to cause death or serious bodily harm. 
“SEC, 2204. ADMINISTRATION. 


“(a) CONSULTATION.—The Attorney General shall consult with 
the Secre of Health and Human Services and any other appro- 
priate officials in carrying out this part. 
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“(b) USE OF COMPONENTS.—The Attorney General may utilize 
any component or components of the Department of Justice in 
carrying out this part. 

“(c) REGULATORY AUTHORITY.—The Attorney General may issue 
regulations and guidelines necessary to carry out this part. 

“(d) APPLICATIONS.—In addition to any other requirements that 
may be specified by the Attorney General, an application for a 
grant under this part shall— 

| “sla include a long-term strategy and detailed implementa- 
tion p 

“(2) explain the a bs naaxmend the inability to fund the program 
adequa uately without Federal assistance; 

(3) certify that the Federal support provided will be used 
to supplement, and not supplant, State, Indian tribal, and 
local sources of funding that would otherwise be availab le; 

“(4) identify related governmental or community initiatives 
which complement or will be coordinated with the proposal; 
“(5) certify that there has been appropriate consultation 
with all affected agencies and that there will be appropriate 
paper with all affected agencies in the implementation 

of the program; 
“(6) certify that participating offenders will be supervised 
by one or more designated judges with responsibility for the 


drug court p 
“(7) pt ee for obtaini ecessary support and 


continuing the proposed program fo outage the conclusion of 
Federal support; and 
“(8) describe the methodology that will be used in evaluat- 
ing the program. 
“SEC. 2205. APPLICATIONS. 42 USC 3796ii-4. 


“To request funds under this part, the chief aonetive or the 
chief justice of a State or the chief executive or ju of 
a unit of local government or Indian tribal government yy all ye mit 
an application to the Attorney General in such form and containing 
such information as the Attorney General may reasonably require. 


“SEC. 2206. FEDERAL SHARE. 42 USC 3796ii-5. 


“The Federal share of a grant made under this part may 
not exceed 75 percent of the total costs of the program described 
in the pe gragpens submitted under section 2205 for the fiscal year 
for whi = > rogram receives assistance under this part, unless 
the Attorney General waives, wholly or in part, the requirement 
of a matching contribution under this section. In-kind contributions 
may constitute a portion of the non-Federal share of a grant. 


“SEC. 2207. GEOGRAPHIC DISTRIBUTION. 42 USC 3796ii-6. 


“The Attorney General shall ensure that, to the extent prac- 
> an equitable geographic distribution of grant aw: is 
made. 


“SEC. 2208. REPORT. 42 USC 3796ii-7. 


“A State, Indian tribal government, or unit of local government 
that receives funds under this part during a fiscal year s submit 
to the Attorney General a 1 gl in March of the following year 
regarding the effectiveness of t 
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42 USC 3796ii-8. 


42 USC 379ii 
note. 
Reports. 


“SEC. 2209. TECHNICAL ASSISTANCE, TRAINING, AND EVALUATION. 


“(a) TECHNICAL ASSISTANCE AND TRAINING.—The Attorney Gen- 
eral may provide technical assistance and training in furtherance 
of the purposes of this part. 

“(b) EVALUATIONS.—In addition to any evaluation requirements 
that may be prescribed for grantees, the rice General may 
carry out or make arrangements for evaluations of programs that 
receive support under this part. 

“(c) ADMINISTRATION.—The technical assistance, training, and 
evaluations authorized by this section may be carried out directly 
by the Attorney General, in collaboration with the Secretary of 

ealth and Human Services, or through grants, contracts, or other 
cooperative arrangements with other entities.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 40231(b), is amended 
by striking the matter relating to part V and inserting the following: 


“Part V—Druc Courts 


“Sec. 2201. Grant authority. 
“Sec. 2202. Prohibition of participation by violent offenders. 
“Sec. 2203. Definition. 


“Sec. 2206. Federal share. 
“Sec. 2207. peomrephie distribution. 
“Sec. 2209. Technical assistance, training, and evaluation. 
“PART W—TRANSITION-EFFECTIVE DATE-REPEALER 
“Sec. 2301. Continuation of rules, authorities, and proceedings.”. 
(c) AUTHORIZATION OF APPROPRIATIONS.—Section 100 1(a) of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793), as amended by section 40231(c), is amended— 
(1) in paragraph (3) by striking “and U” and inserting 
“U, and V”; and 
(2) by adding at the end the following new paragraph: 
Bo There are authorized to be appropriated to carry out 
part V— 
“(A) $100,000,000 for fiscal year 1995; 
“(B) $150,000,000 for fiscal year 1996; 
“(C) $150,000,000 for fiscal year 1997; 
“(D) $200,000,000 for fiscal year 1998; 
“(E) $200,000,000 for fiscal year 1999; and 
“(F) $200,000,000 for fiscal year 2000.”. 


SEC. 50002. STUDY BY THE GENERAL ACCOUNTING OFFICE. 


(a) IN GENERAL.—The Comptroller General of the United States 
shall study and assess the effectiveness and impact of grants author- 
ized by part V of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 as added by section 5000l{a) and report to 
Congress the results of the study on or before January 1, 1997. 

(b) DOCUMENTS AND INFORMATION.—The Attorney General and 
grant recipients shall Bg the Comptroller General with all 
relevant documents and information that the Comptroller General 
deems necessary to conduct the study under subsection (a), includ- 
ing the identities and criminal records of program participants. 

(c) CRITERIA.—In assessing the effectiveness of the grants made 
under programs authorized by part V of the Omnibus Crime Control 
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and Safe Streets Act of 1968, the Comptroller General shall con- 
sider, among other things— 

(1) recidivism rates of program participants; 

(2) completion rates among program participants; 

(3) drug use by program participants; and 

(4) the costs of the program to the criminal justice system. 


TITLE VI—DEATH PENALTY Federal Death 
“= 
SEC. 60001. SHORT TITLE. 18 USC 350 
note. 


This title may be cited as the “Federal Death Penalty Act 
of 1994”, 


SEC. 60002. CONSTITUTIONAL PROCEDURES FOR THE IMPOSITION OF 
THE SENTENCE OF DEATH. 


(a) IN GENERAL.—Part II of title 18, United States Code, is 
amended by inserting after chapter 227 the following new chapter: 


“CHAPTER 228—DEATH SENTENCE 


«3592. Saitigating ancl re factors to be considered in determining whether 
by a vati to be consi in i w 
a sentence o th is justified 
“3593. Special hearing to determine whether a sentence of death is justified. 
“3594. Imposition of a sentence of death. 
“3595. Review of a sentence of death. 
“3596. Implementation of a sentence of death. 
“3597. Use of State facilities. 
“3598. Special provisions for Indian country. 


“§ 3591. Sentence of death 


“(a) A defendant who has been found guilty of— 
“(1) an offense described in section 794 or section 2381; 


r 

“(2) any other offense for which a sentence of death is 
rovided, if the defendant, as determined beyond a reasonable 
oubt at the hearing under section 3593— 

“(A) intentionally killed the victim; 

“(B) intention inflicted serious bodily injury that 
resulted in the death of the victim; 

“(C) intentionally participated in an act, contemplating 
that the life of a person would be taken or intending 
that lethal force would be used in connection with a person, 
other than one of the participants in the offense, and 
Oe ee ee 

“(D) intentionally and speci ly engaged in an act 
of violence, knowing that act created a grave risk 
of death to a person, other than one of the participants 
in the offense, such that participation in the act constituted 
a reckless disregard for human life and the victim died 
as a direct result of the act, 

shall be sentenced to death if, after consideration of the factors 

set forth in section 3592 in the course of a hearing held pursuant 

to section 3593, it is determined that imposition of a sentence 

of death is justified, except that no person may be sentenced to 

death who was less than 18 years of age at the time of the offense. 
“(b) A defendant who has been found guilty of— 


0 
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“(1) an offense referred to in section 408(c)(1) of the Con- 
trolled Substances Act (21 U.S.C. 848(c)(1)), committed as 
of a continuing criminal enterprise offense under the conditions 
described in subsection (b) of that section which involved not 
less than twice the quantity of controlled substance described 
in subsection (bX2KA) or twice the gross receipts described 
in subsection (b)(2)(B); or 
“(2) an offense referred to in section 408(c)(1) of the Con- 
trolled Substances Act (21 U.S.C. 848(c)(1)), committed as part 
of a continuing criminal enterprise offense under that section, 
where the defendant is a principal administrator, organizer, 
or leader of such an enterprise, and the defendant, in order 
to obstruct the investigation or prosecution of the enterprise 
or an offense involved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or assists another to 
attempt to kill any public officer, juror, witness, or members 
of the family or household of such a person, 
shall be sentenced to death if, after consideration of the factors 
set forth in section 3592 in the course of a hearing held pursuant 
to section 3593, it is determined that imposition of a sentence 
of death is justified, except that no person may be sentenced to 
death who was less than 18 years of age at the time of the offense. 


“$3592. Mitigating and aggravating factors to be considered 
in dete whether a sentence of death is 
justified 


“(a) MITIGATING FACTORS.—In determining whether a sentence 
of death is to be imposed on a defendant, the finder of fact shall 
consider any mitigating factor, including the following: 

“(1) IMPAIRED CAPACITY.—The defendant’s capacity to 
appreciate the wro Iness of the defendant’s conduct or to 
conform conduct to the requirements of law was significantly 
impaired, regardless of whether the capacity was so impaired 
as to constitute a defense to the charge. 

“(2) DuRESS.—The defendant was under unusual and 
substantial duress, regardless of whether the duress was of 
such a d as to constitute a defense to the charge. 

“(3) MINOR PARTICIPATION.—The defendant is punishable 
asa — in the offense, which was committed by another, 
but the defendant’s participation was relatively minor, regard- 

less of whether the participation was so minor as to constitute 

a defense to the charge. 

“(4) EQUALLY CULPABLE DEFENDANTS.—Another defendant 
or defendants, equally culpable in the crime, will not be pun- 
ished by death. 

“(5) NO PRIOR CRIMINAL RECORD.—The defendant did not 
have a significant prior history of other criminal conduct. 

“(6) DISTURBANCE.—The defendant committed the offense 
under severe mental or emotional disturbance. 

“(7) VICTIM’S CONSENT.—The victim consented to the crimi- 
nal conduct that resulted in the victim’s death. 

“(8) OTHER FACTORS.—Other factors in the defendant’s 
background, record, or character or any other circumstance 
of the offense that mitigate against imposition of the death 
sentence. 

“(b) AGGRAVATING FACTORS FOR ESPIONAGE AND TREASON.— 
In determining whether a sentence of death is justified for an 
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offense described in section 3591(a)(1), the jury, or if there is no 
jury, the court, shall consider each of the following aggravating 
paige for which notice has been given and determine which, if 
any, exist: 
“(1) PRIOR ESPIONAGE OR TREASON OFFENSE.—The defend- 
ant has previously been convicted of another offense involving 
espionage or treason for which a sentence of either life impris- 
onment or death was authorized by law. 
“(2) GRAVE RISK TO NATIONAL SECURITY.—In the commission 
of the offense the defendant knowingly created a grave risk 
of substantial danger to the national security. 
“(3) GRAVE RISK OF DEATH.—In the commission of the 
offense the defendant knowingly created a grave risk of death 
to another person. 
The jury, or if there is no jury, the court, may consider whether 
any other aggravating factor for which notice has been given exists. 

“(c) AGGRAVATING FACTORS FOR HOMICIDE.—In determinin 
whether a sentence of death is justified for an offense describe 
in section 3591(a)(2), the jury, or if there is no jury, the court, 
shall consider each of the following aggravating factors for which 
notice has been given and determine which, if any, exist: 

“(1) DEATH DURING COMMISSION OF ANOTHER CRIME.—The 
death, or injury resulting in death, occurred during the commis- 
sion or attempted commission of, or during the immediate 
flight from the commission of, an offense under section 32 
(destruction of aircraft or aircraft facilities), section 33 (destruc- 
tion of motor vehicles or motor vehicle facilities), section 36 
(violence at international airports), section 351 (violence against 
Members of Congress, Cabinet officers, or Supreme Court Jus- 
tices), an offense under section 751 (prisoners in custody of 
institution or officer), section 794 (gathering or delivering 
defense information to aid foreign government), section 844(d) 
(transportation of explosives in interstate commerce for certain 
porpee. section 844(f) (destruction of Government property 

y explosives), section 1118 (prisoners serving life term), section 
1201 (kidnaping), section 844(i) (destruction of property affect- 
ing interstate commerce by explosives), section 1116 (killing 
or attempted killing of diplomats), section 1203 (hostage tak- 
ing), section 1992 (wrecking trains), section 2280 (maritime 
violence), section 2281 (maritime platform violence), section 
2332 (terrorist acts abroad against United States nationals), 
section 2339 (use of weapons of mass destruction), or section 
2381 (treason) of this title, or section 46502 of title 49, United 
States Code (aircraft piracy). 

“(2) PREVIOUS CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.—For any offense, other than an offense for which 
a sentence of death is sought on the basis of section 924(c), 
the defendant has previously been convicted of a Federal or 
State offense puni le by a term of imprisonment of more 
than 1 year, involving the use or attempted or threatened 
use of a firearm (as defined in section 921) against another 


rson. 

“(3) PREVIOUS CONVICTION OF OFFENSE FOR WHICH A SEN- 
TENCE OF DEATH OR LIFE IMPRISONMENT WAS AUTHORIZED.— 
The defendant has previously been convicted of another Federal 
or State offense resulting in the death of a person, for which 
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a sentence of life imprisonment or a sentence of death was 
authorized by statute. 

“(4) PREVIOUS CONVICTION OF OTHER SERIOUS OFFENSES.— 
The defendant has previously been convicted of 2 or more 
Federal or State offenses, punishable by a term of imprisonment 
of more than 1 year, committed on different occasions, involving 
the infliction of, or attempted infliction of, serious bodily i injury 
or death upon another person. 

“(5) VE RISK OF DEATH TO ADDITIONAL PERSONS.—The 
defendant, in the commission of the offense, or in escapi 
apprehension for the violation of the offense, knowingly crea’ 

a grave risk of death to 1 or more persons in addition to 
the victim of the offense. 

“(6) HEINOUS, CRUEL, OR DEPRAVED MANNER OF COMMITTING 
OFFENSE.—The defendant committed the offense in an espe- 
cially heinous, cruel, or depraved manner in that it involved 
torture or serious physical abuse to the victim. 

“(7) PROCUREMENT OF OFFENSE BY PAYMENT.—The defend- 
ant procured the commission of the offense by payment, or 
promise of payment, of ye gaa. of pecuniary value. 

“(8) PECUNIARY e defendant committed the 
offense as pe smal ae for ¢ the receipt, or in the expectation 
of the receipt, of anything of pecuniary value. 

“(9) SUBSTANTIAL PLANNING AND PREMEDITATION.—The 
defendant committed the offense after substantial planning 
and premeditation to cause the death of a person or commit 
an act of terrorism. 

“(10) CONVICTION FOR TWO FELONY DRUG OFFENSES.—The 
defendant has previously been convicted of 2 or more State 
or Federal offenses punishable by a term of imprisonment of 
more than one year, committed on different occasions, involving 
the distribution of a controlled substance. 

“(11) VULNERABILITY OF VICTIM.—The victim was particu- 
larly vulnerable due to old age, youth, or infirmity. 

“(12) CONVICTION FOR SERIOUS FEDERAL DRUG OFFENSES.— 
The defendant had previously been convicted of violating title 
II or III of the Controlled Substances Act for which a sentence 
of 5 or more years may be imposed or had previously been 
convicted of engaging in a continuing criminal enterprise. 

“(13) CONTINUING CRIMINAL ENTERPRISE INVOLVING DRUG 
SALES TO MINORS.—The defendant committed the offense in 
the course of engaging in a continuing criminal enterprise 
in violation of section 408(c) of the Controlled Substances Act 
(21 U.S.C. 848(c)), and that violation involved the distribution 
of drugs ore ms under the age of 21 in violation of section 
418 of th that (21 U.S.C. 859). 

“(14) HIGH PUBLIC OFFICIALS.—The defendant committed 
the offense against— 

“(A) the President of the United States, the President- 
elect, the Vice President, the Vice President-elect, the Vice 
President-designate, or, ‘if there is no Vice President, the 
officer next in order of succession to the office of the Presi- 
dent of the United States, or any person who is actin 
oe President under the Constitution and laws of the Unite 

tate 

“B) a chief of state, head of government, or the political 
equivalent, of a foreign nation; 
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“(C) a foreign official listed in section 1116(b)(3)(A), 
if the official is in the United States on official business; 


“(D) a Federal public servant who is a judge, a law 
enforcement officer, or an employee of a United States 
penal or correctional institution— 

“(i) while he or she is engaged in the performance 
of his or her official duties; 

“(ii) because of the performance of his or her official 
duties; or 

“(iii) because of his or her status as a public serv- 


ant. 
For purposes of this subparagraph, a ‘law enforcement 
officer’ is a public servant authorized by law or by a Govern- 
ment agency or Congress to conduct or e in the 
prevention, investigation, or prosecution or adjudication 
of an offense, and includes those engaged in corrections, 
parole, or probation functions. 
(15) PRIOR CONVICTION OF SEXUAL ASSAULT OR CHILD 
MOLESTATION.—In the case of an offense under chapter 109A 
(sexual abuse) or chapter 110 (sexual abuse of children), the 
defendant has previously been convicted of a crime of sexual 
assault or crime of child molestation. 
The jury, or if there is no jury, the court, may consider whether 
any other aggravating factor for which notice has been given exists. 

“(d) AGGRAVATING FACTORS FOR DRUG OFFENSE TH PEN- 
ALTY.—In determining whether a sentence of death is justified 
for an offense described in section 3591(b), the jury, or if there 
is no jury, the court, shall consider each of the following aggravating 
factors for which notice has been given and determine which, if 
any, exist: 

“(1) PREVIOUS CONVICTION OF OFFENSE FOR WHICH A SEN- 
TENCE OF DEATH OR LIFE IMPRISONMENT WAS AUTHORIZED.— 
The defendant has previously been convicted of another Federal 
or State offense resulting in the death of a person, for which 
a sentence of life imprisonment or death was authorized by 
statute. 

“(2) PREVIOUS CONVICTION OF OTHER SERIOUS OFFENSES.— 
The defendant has previously been convicted of two or more 
Federal or State offenses, punishable by a term of impris- 
onment of more than one year, committed on different occasions, 
involving the importation, manufacture, or distribution of a 
controlled substance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death upon another person. 

“(3) PREVIOUS SERIOUS DRUG FELONY CONVICTION.—The 
defendant has previously been convicted of another Federal 
or State offense involving the manufacture, distribution, 
importation, or possession of a controlled substance (as defined 
in section 102 of the Controlled Substances Act (21 U.S.C. 
802)) for which a sentence of five or more years of imprisonment 
was authorized by statute. 

“(4) USE OF FIREARM.—In committing the offense, or in 
furtherance of a continuing criminal enterprise of which the 
offense was a part, the defendant used a firearm or knowingly 

i , advised, authorized, or assisted another to use a fire- 
arm to threaten, intimidate, assault, or injure a person. 
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“(5) DISTRIBUTION TO PERSONS UNDER 21.—The offense, or 
a continuing criminal enterprise of which the offense was a 
part, involved conduct proscribed by section 418 of the Con- 
trolled Substances Act (21 U.S.C. 859) which was committed 
directly by the defendant. 

“(6) DISTRIBUTION NEAR SCHOOLS.—The offense, or a 
continuing criminal enterprise of which the offense was a part, 
involved conduct proscribed by section 419 of the Controlled 
Substances Act (21 U.S.C. 860) which was committed directly 
by the defendant. 

“(7) USING MINORS IN TRAFFICKING.—The offense, or a 
continuing criminal enterprise of which the offense was a part, 
involved conduct proscribed by section 420 of the Controlled 
Substances Act (21 U.S.C. 861) which was committed directly 
by the defendant. 

“(8) LETHAL ADULTERANT.—The offense involved the 
importation, manufacture, or distribution of a controlled sub- 
stance (as defined in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)), mixed with a potentially lethal adulterant, 
and the defendant was aware of the presence of the adulterant. 

The jury, or if there is no jury, the court, may consider whether 
any other aggravating factor for which notice has been given exists. 


“$3593. Special hearing to determine whether a sentence 
of death is justified 


“(a) NOTICE BY THE GOVERNMENT.—If, in a case involving an 
offense described in section 3591, the attorney for the government 
believes that the circumstances of the offense are such that a 
sentence of death is justified under this chapter, the attorney shall, 
a reasonable time before the trial or before acceptance by the 
court of a plea of guilty, sign and file with the court, and serve 
on the defendant, a notice— 

“(1) stating that the government believes that the cir- 
cumstances of the offense are such that, if the defendant is 
convicted, a sentence of death is justified under this chapter 
and that the government will seek the sentence of death; and 

“(2) setting forth the aggravating factor or factors that 
the government, if the defendant is convicted, proposes to prove 
as justifying a sentence of death. 

The factors for which notice is provided under this subsection 
may include factors concerning the effect of the offense on the 
victim and the victim’s family, and may include oral testimony, 
a victim impact statement that identifies the victim of the offense 
and the extent and scope of the injury and loss suffered by the 
victim and the victim’s family, and any other relevant information. 
The court may permit the attorney for the government to amend 
the notice upon a showing of good cause. 

“(b) HEARING BEFORE A COURT OR JURY.—If the attorney for 
the government has filed a notice as required under subsection 
(a) and the defendant is found guilty of or pleads guilty to an 
offense described in section 3591, the judge who presided at the 
trial or before whom the guilty plea was entered, or another judge 
if that judge is unavailable, shall conduct a separate sentencing 
hearing to determine the punishment to be imposed. The hearing 
shall be conducted— 

“(1) before the jury that determined the defendant's guilt; 
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“(2) before a jury impaneled for the purpose of the hearing 


“(A) the defendant was convicted upon a plea of guilty; 
“(B) the defendant was convicted after a trial before 
the court sitting without a jury; 
“(C) the jury that determined the defendant’s guilt 
discharged for good cause; or 
“(D) after initial imposition of a sentence under this 
section, reconsideration of the sentence under this section 
is necessary; or 
“(3) before the court alone, upon the motion of the defend- 
ant and with the approval of the attorney for the government. 
A jury impaneled pursuant to ph (2) shall consist of 12 
members, unless, at any time hanes the conclusion of the hearing, 
the parties stipulate, with the approval of the court, that it s 
consist of a lesser number. 

“(c) PROOF OF MITIGATING AND AGGRAVATING FACTORS.—Not- 
withstanding rule 32(c) of the Federal Rules of Criminal Procedure, 
when a defendant is found guilty or pleads guilty to an offense 
under section 3591, no presentence report shall be prepared. At 
the sentencing hearing, information may be presented as to any 
matter relevant to the sentence, including any mitigating or 
aggravating factor permitted or required to be considered under 
section 3592. Information presented 1% oe ragen the trial transcript 
and exhibits if the hearing is held before a jury or judge not 
proves during the trial, or at the trial judge’s discretion. The 

endant may present any information relevant to a mitigating 
factor. The government may present og Fogg anager relevant to 
an ch iy ay ome for which notice been provided under 
subsection (a). Information is admissible regardless of its admissibil- 
ity under the rules 5 goveaning admission of evidence at criminal 
trials except that information may be excluded if its probative 
value is outweighed by the danger of creating unfair prejudice, 
confusing the issues, or misleading the jury. The government and 
the defendant shall be tted to rebut any information received 


was 


at the hearing, and be given fair opportunity to present 

ment as to the adequacy of the information to establish the 

existence of any vating or mitigating factor, and as to the 
0 


appropriateness in the case of peck erage sentence of death. The 
government shall open the argument. The defendant shall be per- 
mitted to reply. The government shall then be permitted to reply 
in rebuttal. e burden of establishing the existence of any 
aggravating factor is on the government, and is not satisfied unless 
the existence of such a factor is established beyond a reasonable 
doubt. The burden of establishing the existence of any mitigating 
factor is on the defendant, and is not satisfied unless the existence 
of such a factor is established by a preponderance of the information. 

“(d) RETURN OF SPECIAL INGS.—The jury, or if there is 
no jury, the court, shall consider all the information received during 
the hearing. It shall return special findings identifying any 
aggravating factor or factors set forth in section 3592 found to 
exist and any other aggravating factor for which notice has been 
provided under subsection (a) found to exist. A finding with respect 
to a mitigating factor may be made by 1 or more members of 
the jury, and any member of the jury who finds the existence 
of a mitigating factor may consider such factor established for 
purposes of this section regardless of the number of jurors who 
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concur that the factor has been established. A finding with respect 
to any aggravating factor must be unanimous. If no aggravating 
factor set forth in section 3592 is found to exist, the court shall 
impose a sentence other than death authorized by law. 

“(e) RETURN OF A FINDING CONCERNING A SENTENCE OF 
DEATH.—TIf, in the case of— 

“(1) an offense described in section 3591(a)(1), an aggravat- 
ing factor required to be considered under section 3592(b) is 
found to exist; 

“(2) an offense described in section 3591(a)(2), an aggravat- 
ing factor required to be considered under section 3592(c) is 
found to exist; or 

“(3) an offense described in section 3591(b), an aggravatin 
factor required to be considered under section 3592(d) is found 
to exist, 

the jury, or if there is no jury, the court, shall consider whether 
all the aggravating factor or factors found to exist sufficiently 
outweigh all the mitigating factor or factors found to exist to justify 
a sentence of death, or, in the absence of a mitigating factor, 
whether the aggravating factor or factors alone are sufficient to 
justify a sentence of death. Based upon this consideration, the 
jury by unanimous vote, or if there is no jury, the court, shall 
recommend whether the defendant should be sentenced to death, 
to life imprisonment without possibility of release or some other 
lesser sentence. 

“(f) SPECIAL PRECAUTION To ENSURE AGAINST DISCRIMINA- 
TION.—In a hearing held before a jury, the court, prior to the 
return of a finding under subsection (e), shall instruct the jury 
that, in considering whether a sentence of death is justified, it 
shall not consider the race, color, religious beliefs, national origin, 
or sex of the defendant or of any victim and that the jury is 
not to recommend a sentence of death unless it has concluded 
that it would recommend a sentence of death for the crime in 
question no matter what the race, color, religious beliefs, national 
origin, or sex of the defendant or of any victim may be. The 
jury, upon return of a finding under subsection (e), shall also 
return to the court a certificate, signed by each juror, that consider- 
ation of the race, color, religious beliefs, national origin, or sex 
of the defendant or any victim was not involved in reaching his 
or her individual decision and that the individual juror would 
have made the same recommendation regarding a sentence for 
the crime in question no matter what the race, color, religious 
beliefs, national origin, or sex of the defendant or any victim may 


“§ 3594. Imposition of a sentence of death 


“Upon a recommendation under section 3593(e) that the defend- 
ant should be sentenced to death or life imprisonment without 
possibility of release, the court shall sentence the defendant accord- 
ingly. Otherwise, the court shall impose any lesser sentence that 
is authorized by law. Notwithstanding any other law, if the maxi- 
mum term of imprisonment for the offense is life imprisonment, 
the court may impose a sentence of life imprisonment without 
possibility of release. 
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“§ 3595. Review of a sentence of death 


“(a) APPEAL.—In a case in which a sentence of death is imposed, 
the sentence shall be subject to review by the court of appeals 
upon apport by the defendant. Notice of appeal must be filed 
within the time specified for the filing of a notice of appeal. An 
appeal under this section may be consolidated with an appeal 
of the judgment of conviction and shall have priority over all other 
cases. 
“(b) REVIEW.—The court of appeals shall review the entire 
record in the case, including— 

“(1) the evidence submitted during the trial; 
“(2) the information submitted during the sentencing hear- 


ng; 
a the procedures employed in the sentencing hearing; 
an 


“(4) the special findings returned under section 3593(d). 
“(c) DECISION AND DISPOSITION.— 

“(1) The court of appeals shall address all substantive 
and procedural issues raised on the appeal of a sentence of 
death, and shall consider whether the sentence of death was 
imposed under the influence of passion, prejudice, or any other 
arbitrary factor and whether the evidence — the special 
finding of the existence of an aggravating factor required to 
be considered under section 3592. 

“(2) Whenever the court of pang finds that— 

“(A) the sentence of death was imposed under the 
influence of passion, prejudice, or any other arbitrary fac- 


tor; 

“(B) the admissible evidence and information adduced 
does not support the special finding of the existence of 
the required aggravating factor; or 

“(C) the proceedings involved any other legal error 

requiring reversal of the sentence that was properly pre- 

served for appeal under the rules of criminal procedure, 
the court shall remand the case for reconsideration under sec- 
tion 3593 or imposition of a sentence other than death. The 
court of appeals shall not reverse or vacate a sentence of 
death on account of any error which can be harmless, including 
any erroneous special finding of an aggravating factor, where 
the Government establishes beyond a reasonable doubt that 
the error was harmless. 

“(3) The court of appeals shall state in writing the reasons 
for its disposition of an appeal of a sentence of death under 
this section. 

*“§ 3596. Implementation of a sentence of death 


“(a) IN GENERAL.—A person who has been sentenced to death 
pursuant to this chapter shall be committed to the custody of 
the Attorney General until exhaustion of the procedures for — 
of the judgment of conviction and for review of the sentence. en 
the sentence is to be implemented, the Attorney General shall 
release the person sentenced to death to the custody of a United 
States cerhal, who shall supervise implementation of the sentence 
in the manner prescribed by the law of the State in which the 
sentence is imposed. If the law of the State does not provide 
for implementation of a sentence of death, the court shall designate 
another State, the law of which does provide for the implementation 
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of a sentence of death, and the sentence shall be implemented 
in the latter State in the manner prescribed by such law. 

“(b) PREGNANT WOMAN.—A sentence of death shall not be car- 
ried out upon a woman while she is pregnant. 

“(c) ‘AL CAPACITY.—A sentence of death shall not be carried 
out upon a person who is mentally retarded. A sentence of death 
shall not be carried out upon a person who, as a result of mental 
disability, lacks the mental capacity to understand the death pen- 
alty and why it was imposed on that person. 


“§ 3597. Use of State facilities 


“(a) IN GENERAL.—A United States marshal charged with 
supervising the implementation of a sentence of death may use 
appropriate State or local facilities for the purpose, may use the 
services of an appropriate State or local official or of a person 
such an official employs for the purpose, and shall pay the costs 
thereof in an amount approved by the Attorney General. 

“(b) EXCUSE OF AN EMPLOYEE ON MORAL OR RELIGIOUS 
GROUNDS.—No employee of any State department of corrections, 
the United States De ent of Justice, the Federal Bureau of 
Prisons, or the United States Marshals Service, and no employee 
providing services to that department, bureau, or service under 
contract shall be required, as a condition of that employment or 
contractual obligation, to be in attendance at or to participate 
in any prosecution or execution under this section if such participa- 
tion is contrary to the moral or religious convictions of the employee. 
In this subsection, ‘participation in executions’ includes personal 
preperation of the condemned individual and the apparatus used 
or execution and supervision of the activities of other personnel 


. 


in carrying out such activities. 
“$3598. Special provisions for Indian country 


“Notwithstanding sections 1152 and 1153, no person subject 
to the criminal jurisdiction of an Indian tribal government s 
be subject to a capital sentence under this chapter for any offense 
the Federal i isdiction for which is —— solely on Indian 
country (as defined in section 1151 of this title) and which has 
occurred within the boundaries of Indian country, unless the govern- 
ing body of the tribe has elected that this chapter have effect 
over land and persons subject to its criminal jurisdiction.”. 

(b) TECHNICAL AMENDMENT.—The part analysis for part II of 
title 18, United States Code, is amended by inserting after the 
item relating to chapter 227 the following new item: 


TRSB; Donth Semtenee  siissisiscisiisisccssessssiesvcscsstessntsacststeactcssasatasnsibeveabacebasssiscasseatee 3591”. 
SEC. 60003. SPECIFIC OFFENSES FOR WHICH DEATH PENALTY IS 
AUTHORIZED. 


(a) CONFORMING CHANGES IN TITLE 18.—Title 18, United States 
Code, is amended as follows: 

(1) AIRCRAFT AND MOTOR VEHICLES.—Section 34 of title 
18, United States Code, is amended by striking the comma 
after “imprisonment for life”, inserting a period, and striking 
the remainder of the section. 

(2) ESPIONAGE.—Section 794(a) of title 18, United States 
Code, is amended by striking the Papin at the end of the 
section and oer us “, except that the sentence of death shall 
not be imposed ss the jury or, if there is no jury, the 
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court, further finds that the offense resulted in the identifica- 
tion by a foreign power (as defined in section 101(a) of the 
Foreign Intelligence Surveillance Act of 1978) of an individual 
acting as an agent of the United States and consequently 
in the death be that i st or —— oe nuclear 
weaponry, military s or satellites, early warning 
systems, or other means of defense or retaliation against large- 
scale attack; war plans; communications intelligence or cryp- 
tographic information; or any other major weapons system or 
major element of defense strategy.”. 

(3) EXPLOSIVE MATERIALS.—{A) Section 844(d) of title 18, 
United States Code, is amended by striking “as provided in 
section 34 of this title”. 

(B) Section 844(f) of title 18, United States Code, is 
amended by striking “as — in section 34 of this title”. 

(C) Section 844(i) title 18, United States Code, is 
amended by — provided in section 34 of this title”. 

(4) MURDER.—The second undesignated paragraph of sec- 
tion 1111(b) of title 18, United States Code, is amended to 
read as follows: 

“Whoever is guilty of murder in the first degree shall 
be punished by death or by imprisonment for life;”. 

(5) KILLING OF FOREIGN OFFICIAL.—Section 1116(a) of title 
18, United States Code, is amended by striking “any such 
eipeore who is found guilty of murder in the first degree shall 

sentenced to imprisonment for life, and”. 

(6) KIDNAPPING.—Section 1201(a) of title 18, United States 
Code, is amended by inserting after “or for life” the following: 
“and, if the death of any person results, shall be punished 
by death or life imprisonment”. 

(7) NONMAILABLE INJURIOUS ARTICLES.—The last paragraph 
of section 1716 of title 18, United States Code, is amended 
by striking the comma after “imprisonment for life” and insert- 
ing a period and striking the remainder of the paragraph. 

(8) WRECKING TRAINS.—The second to the last undesignated 

aragraph of section 1992 of title 18, United States Code, 
s amended by striking the comma after “imprisonment for 
life”, inserting a period, and striking the remainder of the 
section. 

(9) BANK ROBBERY.—Section 2113(e) of title 18, United 
States Code, is amended by ——? “or punished by death 
if the verdict of the jury shall so direct” and inserting “or 
if death results shall be punished by death or life 
imprisonment”. 

(10) HOSTAGE TAKING.—Section 1203(a) of title 18, United 
States Code, is amended by inserting after “or for life” the 
following: “and, if the death of any person results, shall be 
punished by death or life imprisonment”. 

(11) MURDER FOR HIRE.—Section 1958 of title 18, United 
States Code, is amended by striking “and if death results, 
shall be subject to imprisonment for any term of years or 
for life, or shall be fined not more than $50,000, or both” 
and inserting “and if death results, shall be punished by death 
or ss imprisonment, or shall be fined not more than $250,000, 
or é 

(12) RACKETEERING.—Section 1959(a)(1) of title 18, United 
States Code, is amended to read as follows: 
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18 USC 3591 
note. 


“(1) for murder, by death or life imprisonment, or a fine 
of not more than $250,000, or both; and for kidnapping, by 
imprisonment for any term of years or for life, or a fine o 
not more than $250,000, or both;”. 

(13) GENOCIDE.—Section 1091(b)(1) of title 18, United 
States Code, is amended by striking “a fine of not more than 
$1,000,000 or imprisonment for life,” and inserting “, where 
death results, by death or imprisonment for life and a fine 
of not more than $1,000,000, or both;”. 

(14) CARJACKING.—Section 2119(3) of title 18, United States 
Code, is amended by strikin, ge period after “both” and insert- 
ing “, or senten to death.”; and by striking “, possessing 
a firearm as defined in section 921 of this title,” an inserting 
“| with the intent to cause death or serious bodily harm”. 
(b) CONFORMING AMENDMENT TO FEDERAL AVIATION ACT OF 

1954.—Chapter 465 of title 49, United States Code, is amended— 

(1) in the chapter analysis by striking “Death penalty 
sentencing procedure for ai cithey and inserting 
“Repealed”; and 

(2) by striking section 46503. 


SEC, 60004. APPLICABILITY TO UNIFORM CODE OF MILITARY JUSTICE. 


Chapter 228 of title 18, United States Code, as added by this 
title, shall not apply to prosecutions under the Uniform Code of 
Military Justice (10 U.S.C. 801). 


SEC. 60005. DEATH PENALTY FOR MURDER BY A FEDERAL PRISONER. 


(a) IN GENERAL.—Chapter 51 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“§ 1118. Murder by a Federal prisoner 


“(a) OFFENSE.—A person who, while confined in a Federal 
correctional institution under a sentence for a term of life imprison- 
ment, commits the murder of another shall be punished by death 
or by life imprisonment. 

“(b) DEFINITIONS.—In this section— 

“Federal correctional institution’ means any Federal 
prison, Federal correctional facility, Federal community pro- 
gram center, or Federal halfway house. 

“‘murder’ means a first degree or second degree murder 
(as defined in section 1111). 

“‘term of life imprisonment’ means a sentence for the term 
of natural life, a sentence commuted to natural life, an indeter- 
minate term of a minimum of at least fifteen = and a 
maximum of life, or an unexecuted sentence of death.”. 

(b) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
51 of title 18, United States Code, is amended by adding at the 
end the following new item: 


“1118. Murder by a Federal prisoner.”. 
SEC, 60006. DEATH PENALTY FOR CIVIL RIGHTS MURDERS. 


(a) CONSPIRACY AGAINST RIGHTS.—Section 241 of title 18, 
United States Code, is amended by striking the period at the 
a noi the last sentence and inserting “, or may be sentenced 
to death.”. 

(b) DEPRIVATION OF RIGHTS UNDER COLOR or. LAW.—Section 
242 of title 18, United States Code, is amended by striking the 
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period at the end of the last sentence and inserting “, or may 
be sentenced to death.”. 

(c) FEDERALLY PROTECTED ACTIVITIES.—Section 245(b) of title 
18, United States Code, is amended in the matter following para- 

ph (5) by inserting “, or may be sentenced to death” after 
or for life”, 

(d) DAMAGE TO RELIGIOUS PROPERTY; OBSTRUCTION OF THE 
FREE EXERCISE OF RELIGIOUS RIGHTS.—Section 247(c)(1) of title 
18, United States Code, is amended by inserting “, or may be 
sentenced to death” after “or both”. 


SEC. 60007. DEATH PENALTY FOR THE MURDER OF FEDERAL LAW 
ENFORCEMENT OFFICIALS. 


Section 1114 of title 18, United States Code, is amended by 
striking “punished as provided under sections 1111 and 1112 of 
this title,” and inserting “punished, in the case of murder, as 
provided under section 1111, or, in the case of manslaughter, as 
provided under section 1112.”. 


SEC. 60008, NEW OFFENSE FOR THE INDISCRIMINATE USE OF WEAP- Drive-By 
ONS TO FURTHER DRUG CONSPIRACIES. Shooting 


(a) SHORT TITLE.—This section may be cited as the “Drive- of 1994. 

By Shooting Prevention Act of 1994”. 18 USC 36 note. 
(b) IN GENERAL,—Chapter 2 of title 18, United States Code, 

is amended by adding at the end the following new section: 


“§ 36. Drive-by shooting 


“(a) DEFINITION.—In this section, ‘major drug offense’ means— 
“(1) a continuing criminal enterprise punishable under sec- 
tion 403(c) of the Controlled Substances (21 U.S.C. 848(c)); 
“(2) a conspiracy to distribute controlled substances punish- 
able under section 406 of the Controlled Substances Act (21 
U.S.C. 846) section 1013 of the Controlled Substances Import 
and rt Control Act (21 U.S.C. 963); or 
“(3) an offense involving major quantities of and 
punishable under section 401(b)(1XA) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1)(A)) or section 1010(b\(1) of 
a Substances Import and Export Act (21 U.S.C. 
“(b) OFFENSE AND PENALTIES.—(1) A person who, in furtherance 
or to escape detection of a major drug offense and with the intent 
to intimidate, harass, injure, or maim, fires a weapon into a group 
of two or more persons and who, in the course of such conduct, 
causes grave risk to any human life shall be punished by a term 
of no more than 25 years, by fine under this title, or both. 

“(2) A person who, in furtherance or to escape detection of 
a major drug offense and with the intent to intimidate, harass, 
injure, or maim, fires a weapon into a group of 2 or more persons 
and who, in the course of such conduct, kills any person shall, 
if the killing— 

“(A) is a first degree murder (as defined in section 1111(a)), 
be punished by death or imprisonment for any term of years 
or for life, fined under this title, or both; or 

“(B) is a murder other than a first degree murder (as 
defined in section 1111(a)), be fined under this title, imprisoned 
for any term of years or for life, or both.”. 
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(c) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
2 of title 18, United States Code, is amended by adding at the 
end the following new item: 


“36. Drive-by shooting.”. 
SEC. 60009. FOREIGN MURDER OF UNITED STATES NATIONALS. 


(a) IN GENERAL.—Chapter 51 of title 18, United States Code, 
as amended by section 60005(a), is amended by adding at the 
end the following new section: 


“$1119. Foreign murder of United States nationals 


“(a) DEFINITION.—In this section, ‘national of the United States’ 
has the meaning stated in section 101(a)(22) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(22)). 

“(b) OFFENSE.—A person who, being a national of the United 
States, kills or attempts to kill a national of the United States 
while such national is outside the United States but within the 
jurisdiction of another country shall be punished as provided under 
sections 1111, 1112, and 1113. 

“(c) LIMITATIONS ON PROSECUTION.—(1) No prosecution may 
be instituted against any person under this section except upon 
the written approval of the Attorney General, the Deputy Attorney 
General, or an Assistant Attorney General, which function of 
approving prosecutions may not be delegated. No prosecution shall 
be approved if Fp has been previously undertaken by a 
foreign country for the same conduct. 

“(2) No prosecution shall be approved under this section unless 
the Attorney General, in consultation with the Secretary of State, 
determines that the conduct took place in a country in which 
the person is no longer present, and the country lacks the ability 
to lawfully secure the person’s return. A determination by the 
Attorney General under this paragraph is not subject to judicial 
review.”. 

(b) TECHNICAL AMENDMENTS.—{1) Section 1117 of title 18, 
United States Code, is amended by striking “or 1116” and inserting 
“1116, or 1119”. 

(2) The chapter analysis for chapter 51 of title 18, United 
States Code, as amended by section 60005(a), is amended by adding 
at the end the following new item: 


“1119. Foreign murder of United States nationals.”. 


SEC. 60010. DEATH PENALTY FOR RAPE AND CHILD MOLESTATION 
MURDERS. 


(a) OFFENSE.—Chapter 109A of title 18, United States Code, 

is amended— 
(1) by redesignating section 2245 as section 2246; and 
(2) by inserting after section 2244 the following new section: 


“§ 2245. Sexual abuse resulting in death 


“A person who, in the course of an offense under this chapter, 
engages in conduct that results in the death of a person, shall 
re ze by death or imprisoned for any term of years or 
or life.”. 
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(b) TECHNICAL AMENDMENTS.—The chapter analysis for chapter 
109A of title 18, United States Code, is amended by striking the 
item for section 2245 and inserting the following: 

“2245. Sexual abuse resulting in death. 

“2246. Definitions for chapter.”. 

SEC. 60011. DEATH PENALTY FOR SEXUAL EXPLOITATION OF CHIL- 
DREN. 


Section 2251(d) of title 18, United States Code, is amended 
by adding at the end the following: “Whoever, in the course of 
an offense under this section, engages in conduct that results in 
the death of a person, shall be punished by death or imprisoned 
for any term of years or for life.”. 


SEC. 60012. MURDER BY ESCAPED PRISONERS. 


(a) IN GENERAL.—Chapter 51 of title 18, United States Code, 
as amended by section a), is amended by adding at the 
end the following new section: 


“§ 1120. Murder by escaped prisoners 


“(a) DEFINITION.—In this section, ‘Federal prison’ and ‘term 
of life imprisonment’ have the meanings stated in section 1118. 

“(b) OFFENSE AND PENALTY.—A person, having escaped from 
a Federal prison where the person was confined under a sentence 
for a term of life imprisonment, kills another shall be punished 
as provided in sections 1111 and 1112.”. 

(b) TECHNICAL AMENDMENT.—The chapter males for chapter 
51 of title 18, United States Code, as amended by section 
cena. is amended by adding at the end the following new 
item: 


“1120. Murder by escaped prisoners.”. 


SEC. 60013. DEATH PENALTY FOR GUN MURDERS DURING FEDERAL 
CRIMES OF VIOLENCE AND DRUG TRAFFICKING CRIMES. 


Section 924 of title 18, United States Code, is amended by 
ating at the end the following new subsection: 

“i) A person who, in the course of a violation of subsection 
(c), causes the death of a person through the use of a firearm, 
8. | 


“(1) if the killing is a murder (as defined in section 1111), 
be punished by death or by imprisonment for any term of 
years or for life; and 

“(2) if the killing is manslaughter (as defined in section 
1112), be punished as provided in that section.”. 

SEC, 60014. HOMICIDES AND ATTEMPTED HOMICIDES INVOLVING FIRE- 
ARMS IN FEDERAL FACILITIES. 


Section 930 of title 18, United States Code, is amended— 
(1) by redesignating subsections (c), (d), (e), and (f) as 
subsections (d), (e), (f), and (g), respectively; 
rad in subsection (a) by striking “(c)” and inserting “(d)”; 
an 
Fa nd by inserting after subsection (b) the following new sub- 
on: 
“(c) A person who kills or attempts to kill any person in the 
course of a violation of subsection (a) or (b), or in the course 
of an attack on a Federal facility involving the use of a firearm 
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or other dangerous weapon, shall be punished as provided in sec- 
tions 1111, 1112, and 1113.”. 


SEC. 60015. DEATH PENALTY FOR THE MURDER OF STATE OR LOCAL 
OFFICIALS ASSISTING FEDERAL LAW ENFORCEMENT 
OFFICIALS AND STATE CORRECTIONAL OFFICERS, 


(a) IN grange ge 51 of title 18, United States Code, 
as amended by section 12(a), is amended by adding at the 
end the following new section: 


“§ 1121. Killing persons aiding Federal investigations or State 
correctional officers 


“(a) Whoever intentionally kills— 

“(1) a State or | official, law enforcement officer, or 
other officer or employee while working with Federal law 

i rai officials in furtherance of a Federal criminal inves- 

igation— 
“(A) while the victim is engaged in the performance 
of official duties; 
“(B) because of the performance of the victim’s official 
duties; or 
“(C) because of the victim’s status as a public servant; 
or 
“(2) any person assisting a Federal criminal investigation, 
while that assistance is being rendered and because of it, 
shall be sentenced according to the terms of section 1111, including 
by sentence of death or by imprisonment for life. 

“(b)(1) Whoever, in a circumstance described in paragraph (3) 
of this subsection, while incarcerated, intentionally kills any State 
correctional officer engaged in, or on account of the performance 
of such officer’s official duties, shall be sentenced to a term of 
imprisonment which shall not be less than 20 years, and may 
be sentenced to life imprisonment or death. 

“(2) As used in this section, the term, ‘State correctional officer’ 
includes any officer or employee of any prison, jail, or other deten- 
tion facility, operated by, or under contract to, either a State or 
local governmental agency, whose job responsibilities include provid- 
ing for the custody of incarcerated individuals. 

“(3) The circumstance referred to in paragraph (1) is that— 

“(A) the correctional officer is engaged in transporting the 
incarcerated person interstate; or 
“(B) the incarcerated person is incarcerated pursuant to 

a conviction for an offense against the United States.”. 

(b) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
51 of title 18, United States Code, as amended by section 60012(b), 
is amended by adding at the end the following new item: 


“1121. Killing persons aiding Federal investigations or State correctional officers.”. 


SEC, 60016. PROTECTION OF COURT OFFICERS AND JURORS. 


Section 1503 of title 18, United States Code, is amended— 

(1) by inserting “(a)” before “Whoever”; 

(2) by striking “fined not more than $5,000 or imprisoned 
not more than five years, or both.” and inserting “punished 
as provided in subsection (b).”; 

(3) by adding at the end the following new subsection: 
“(b) The punishment for an offense under this section is— 
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“(1) in the case of a killing, the punishment provided in 
sections 1111 and 1112; 

“(2) in the case of an attempted killing, or a case in which 
the offense was committed against a petit juror and in which 
a class A or B felony was charged, imprisonment for not more 
than 20 years, a fine under this title, or both; and 

“(3) in any other case, imprisonment for not more than 
10 years, a fine under this title, or both.”; an 

(4) in subsection (a), as designated by paragraph (1), by 
striking “commissioner” each place it appears and inserting 
“magistrate judge”. 

SEC. 60017. PROHIBITION OF RETALIATORY KILLINGS OF WITNESSES, 
VICTIMS, AND INFORMANTS, 


Section 1513 of title 18, United States Code, is amended— 

(1) by redesignating subsections (a) and (b) as subsections 
(b) and (c), respectively; and 

(2) by inserting after the section heading the following 
new subsection: 

“(a)(1) Whoever kills or attempts to kill another person with 
intent to retaliate against any person for— 

“(A) the attendance of a witness or party at an official 
preceading, or any testimony given or any record, document, 
or other object produced by a witness in an official proceeding; 

or 


“(B) providing to a law enforcement officer any information 
relating to the commission or possible commission of a Federal 
offense or a violation of conditions of probation, parole, or 
release pending at A apes or 

shall be ae as provided in paragraph (2). 
“(2) The punishment for an offense under this subsection is— 

“(A) in the case of a killing, the punishment provided 
in sections 1111 and 1112; and 

“(B) in the case of an attempt, imprisonment for not more 
than 20 years.”. 


SEC. 60018. DEATH PENALTY FOR MURDER OF FEDERAL WITNESSES. 


Section 1512(a\(2)A) of title 18, United States Code, is amended 
to read as follows: 
“(A) in the case of murder (as defined in section 1111), 
the death penalty or imprisonment for life, and in the case 
of any other killing, the punishment provided in section 1112;”. 


SEC. 60019. OFFENSES OF VIOLENCE AGAINST MARITIME NAVIGATION 
OR FIXED PLATFORMS. 


(a) IN GENERAL.—Chapter 111 of title 18, United States Code, 
is amended by adding at the end the following new sections: 


“§ 2280. Violence against maritime navigation 


“(a) OFFENSES.— 
“(1) IN GENERAL.—A person who unlawfully and inten- 
tionally— 
“(A) seizes or exercises control over a ship by force 
or threat thereof or any other form of intimidation; 
“(B) performs an act of violence against a person on 
board a ship if that act is likely to endanger the safe 
navigation of that ship; 
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“(C) destroys a ship or causes damage to a ship or 
to its cargo which is likely to endanger the safe navigation 
of that ship; 

“(D) place s or causes to be placed on a ship, by any 
means whatsoever, a device or substance which is likely 
to destroy that shi ri vhs or cause damage to that ship or 
its cargo which en re or is likely to endanger the 
safe navigation of that s 

destroys or cielondiy damages maritime naviga- 

tional facilities or seriously interferes with their operation, 

if such act is likely to endanger the safe navigation of 

a ship; 
(F) communicates information, knowing the informa- 
tion to be false and under circumstances in which such 
information may reasonably be believed, thereby endanger- 
ing the safe navigation of a ship; 

“(G) injures or kills any person in connection with 
the commission or the attempted commission of any of 
the offenses set forth in subparagraphs (A) through (F); 
or 

“(H) attempts to do any act prohibited under subpara- 

graphs (A) through (G), 

shall be fined under this 'title, imprisoned not more than 20 
years, or both; and if the death of any person results from 
conduct prohibited by this paragraph, shall be punished by 
death or imprisoned for any term of years or for life. 

“(2) THREAT TO NAVIGATION.—A person who threatens to 
do any act prohibited under paragraph (1) (B), (C) or (E), 
with apparent determination and will to carry the threat into 
execution, if the threatened act is likely to endanger the safe 
navigation of the ship in question, shall be fined under this 
title, imprisoned not more than 5 years, or both. 
“(b) JURISDICTION.—There is jurisdiction over the activity 


prohibited in subsection (a)— 


“(1) in the case of a covered ship, if— 
“(A) such activity is committed— 

“(i) against or on board a ship flying the flag 
of the United States at the time the prohibited activity 
is committed; 

“(ii) in the United States and the activity is not 
prohibited as a crime by the State in which the activity 
takes place; or 

“(iii) the activity takes place on a ship fl Wing the 
flag of a foreign country or outside the United States, 
by a national of the United States or by a stateless 
en whose habitual residence is in the United 


“(B) during the commission of such activity, a national 
of the United States is seized, threatened, injured or killed; 


“(C) the offender is later found in the United States 
after such activity is committed; 

“(2) in the case of a ship navigating or scheduled to navigate 
solely within the territorial sea or internal waters of a country 
other than the United States, if the offender is later found 
in the United States after such activity is committed; and 
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“(3) in the case of any vessel, if such activity is committed 
in an attempt to compel the United States to do or abstain 
from 7 
“(c) BAR OSECUTION.—It is a bar to Federal prosecution 

under subsection (a) for conduct that occurred within the Uni 

States that the conduct involved was during or in relation to a 
labor dispute, and such conduct is prohibited as a felony under 
the law of the State in which it was committed. For purposes 
of this section, the term ‘labor dispute’ has the meaning set forth 
“ = 2(c) of the Norris-LaGuardia Act, as amended (29 U.S.C. 

c)). 

“(d) DELIVERY OF SUSPECTED OFFENDER.—The master of a cov- 
ered ship flying the flag of the United States who has reasonable 
grounds to believe that there is on board that ship any person 
who has committed an offense under Article 3 of the Convention 
for the Suppression of Unlawful Acts Against the Safety of Maritime 
Navigation may deliver such person to the authorities of a State 
Party to that Convention. Before delivering such person to the 
authorities of another country, the master shall notify in an appro- 
priate manner the Attorney General of the United States of the 
alleged offense and await instructions from the Attorney General 
as to what action to take. When delivering the person to a country 
which is a State Party to the Convention, the master shall, when- 
ever —, and if possible before entering the territorial sea 
of such country, notify the authorities of such country of the master’s 
intention to deliver such person and the reasons therefor. If the 
master delivers such person, the master shall furnish to the authori- 
ties of such country the evidence in the master’s possession that 

rtains to the alleged offense. 

“(e) DEFINITIONS.—In this section— 

“‘covered ship’ means a ship that is navigating or is sched- 
uled to navigate into, through or from waters beyond the outer 
limit of the territorial sea of a single country or a lateral 
limit of that country’s territorial sea with an adjacent country. 

“National of the United States’ has the ane omet 
in section 101(a\(22) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a)(22)). 

“‘erritorial sea of the United States’ means all waters 
extending seaward to 12 nautical miles from the baselines 
of the United States determined in accordance with inter- 
national law. 

“‘ship’ means a vessel of any whatsoever not perma- 
nently attached to the sea-bed, inclu dynamically supported 
craft, submersibles or any other floating craft, but does not 
include a warship, a ship owned or operated by a government 
when being used as a naval auxiliary or for customs or police 
ag pe or a ship which has been withdrawn from navigation 
or up. 

“United States’, when used in a geographical sense, 
includes the Commonwealth of Puerto Rico, the Commonwealth 
of the Northern Mariana Islands and all territories and posses- 
sions of the United States. 


“§ 2281. Violence against maritime fixed platforms 


“(a) OFFENSES.— 
“(1) IN GENERAL.—A person who unlawfully and inten- 
tionally— 
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“(A) seizes or exercises control over a fixed platform 
by force or besa thereof or any other form of intimidation; 


“(B) performs an act of violence inst a person on 
board a fixed platform if that act is likely to endanger 
its safety; 


“(C) destroys a fixed platform or causes damage to 
it which is likely to endanger its safety; 

“(D) places or causes to be ee on a fixed platform, 

ay means whatsoever, a device or substance which 

E hike 'y to destroy that fixed niathors or likely to endanger 

its safety; 

“(E) injures or kills any person in connection with 
the commission or the attempted commission of any of 
the offenses set forth in subparagraphs (A) through (D); 
or 

“(F) attempts to do anything prohibited under subpara- 
graphs (A) through (E), 

shall be fined under this title, imprisoned not more than 20 
years, or both; and if death results to any person from conduct 
prohibited by this paragraph, shall be punished by death or 
imprisoned for any term of years or for life. 

“(2) THREAT TO SAFETY.—A person who threatens to do 
anything prohibited under sragraph (1 u (B) or (C), with appar- 
ent determination and threat into execution, 
if the threatened act is likely ¢ to ghee the safety of the 
fixed platform, shall be fined under this title, imprisoned not 
more than 5 years, or both. 

“(b) JURISDICTION.—There is jurisdiction over the activity 


prohibited in subsection (a) if— 


“(1) such activity is committed against or on board a fixed 
platform— 

“(A) that is located on the continental shelf of the 
United States; 

“(B) that is located on the continental shelf of another 
country, by a national of the United States or by a stateless 
person whose habitual residence is in the United States; 
or 

“(C) in an attempt to compel the United States to 
do or abstain from doing any act; 

“(2) during the commission of such activity against or on 
board a fixed platform located on a continental shelf, a national 
of the United States is seized, threatened, injured or killed; 


“(3) such activity is committed against or on board a fixed 
platform located outside the Uni States and beyond the 
continental shelf of the United States and the offender is later 
found in the United States. 

“(c) BAR TO PROSECUTION.—It is a bar to Federal prosecution 


under subsection (a) for conduct that occurred within the United 
States that the conduct involved was during or in relation to a 
labor dispute, and such conduct is prohibited as a felony under 
the law of the State in which it was committed. For purposes 
of this section, the term ‘labor dispute’ has the meaning set forth 
in soccer 2(c) ‘of the Norris-LaGuardia Act, as amended (29 U.S.C. 
113(c)). 


“(d) DEFINITIONS.—In this section— 
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“‘continental shelf means the sea-bed and subsoil of the 
submarine areas that extend beyond a country’s territorial sea 
to the limits provided by erry! international law as 
reflected in Article 76 of the 1982 Convention on the Law 
of the Sea. 

“‘fixed platform’ means an artificial island, installation 
or structure permanently attached to the sea-bed for the pur- 
pose of exploration or exploitation of resources or for other 
economic purposes. 

“national of the United States’ has the meaning stated 
in section 101(a22) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a)(22)). 

“territorial sea of the United States’ means all waters 
extending seaward to 12 nautical miles from the baselines 
of the United States determined in accordance with inter- 
national law. 

“United States’, when used in a geographical sense, 
includes the Commonwealth of Puerto Rico, the Commonwealth 
of the Northern Mariana Islands and all territories and posses- 
sions of the United States.”. 

(b) TECHNICAL AMENDMENT.—The chapter anaives for chapter 
111 of title 18, United States Code, is amended by adding at 
the end the following new items: 

“2280. Violence against maritime navigation. 
“2281. Violence against maritime platforms.”. 

(c) EFFECTIVE DATES.—This section and the amendments made _ 18 USC 2280 
by this section shall take effect on the later of— note. 

(1) the date of the enactment of this Act; or 

(2)(A) in the case of section 2280 of title 18, United States 
Code, the date the Convention for the Suppression of Unlawful 
Acts Against the Safety of Maritime Navigation has come into 
force — the United States has become a party to that Conven- 
tion; an 

(B) in the case of section 2281 of title 18, United States 
Code, the date the Protocol for the Suppression of Unlawful 
Acts Against the Safety of Fixed Platforms Located on the 
Continental Shelf has come into force and the United States 
has become a party to that Protocol. 


SEC. 60020. TORTURE. 


Section 2340A(a) of title 18, United States Code, is amended 
by inserting “punished by death or” before “imprisoned for any 
term of years or for life.”. 


SEC. 60021. VIOLENCE AT AIRPORTS SERVING INTERNATIONAL CIVIL 
AVIATION. 


(a) OFFENSE.—Chapter 2 of title 18, United States Code, as 
amended by section 60008(b), is amended by adding at the end 
the following new section: 


“§ 37. Violence at international airports 


“(a) OFFENSE.—A person who unlawfully and intentionally, 
using any device, substance, or weapon— 

(1) performs an act of violence against a person at an 
airport serving international civil aviation that causes or is 
likely to cause serious bodily injury (as defined in section 1365 
of this title) or death; or 
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“(2) destroys or seriously damages the facilities of an airport 
serving international civil aviation or a civil aircraft not in 
service located thereon or disrupts the services of the airport, 
if such an act endangers or is likely to endanger safety at that 
airport, or attempts to do such an act, shall be fined under this 
title, imprisoned not more than 20 years, or both; and if the death 
of any person results from conduct prohibited by this subsection, 
— z punished by death or imprisoned for any term of years 
or for life. 

“(b) JURISDICTION.—There is jurisdiction over the prohibited 
activity in subsection (a) if— 

“(1) the prohibited activity takes place in the United States; 


“(2) the prohibited activity takes place outside the United 
States and the offender is later found in the United States. 
“c) It is a bar to Federal Bearer under subsection (a) 
for conduct that occurred within the United States that the conduct 
involved was during or in relation to a labor dispute, and such 
conduct is prohibited as a felony under the law of the State in 
which it was committed. For purposes of this section, the term 
‘labor dispute’ has the meaning set forth in section 2(c) of the 
Norris- uardia Act, as amended (29 U.S.C. 113(c)). 
(b) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
2 of title 18, United States Code, as amended by section c), 
is amended by adding at the end the following new item: 
“37. Violence at international airports.”. 
(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the later of— 
(1) the date of enactment of this Act; or 
(2) the date on which the Protocol for the Suppression 
of Unlawful Acts of Violence at Airports Serving International 
Civil Aviation, Supplemen to the Convention for the 
Suppression of Unlawful Acts Against the Safety of Civil Avia- 
tion, done at Montreal on 23 September 1971, has come into 
force and the United States has become a party to the Protocol. 


SEC, 60022. TERRORIST DEATH PENALTY ACT. 


Section 2332(a\1) of title 18, United States Code is amended 
to read as follows: 
“(1) if the killing is murder (as defined in section 1111(a)), 
be fined under this title, punished by death or imprisonment 
for any term of years or for life, or both;”. 


SEC. 60023. WEAPONS OF MASS DESTRUCTION. 


(a) OFFENSE.—Chapter 113A of title 18, United States Code, 
is amended by inserting after section 2332 the following new section: 


“§ 2332a. Use of weapons of mass destruction 


“(a) OFFENSE.—A person who uses, or attempts or conspires 
to use, a weapon of mass destruction— 

“(1) against a national of the United States while such 
national is outside of the United States; 

“(2) against any person within the United States; or 

“(3) against any property that is owned, leased or used 
by the United States or by any department or agency of the 

nited States, whether the property is within or outside of 

the United States, 


or 
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shall be imprisoned for any term of years or for life, and if death 
results, shall be punished by death or imprisoned for any term 
of years or for life. 
“(b) DEFINITIONS.—F or purposes of this section— 
“(1) the term ‘national of the United States’ has the mean- 
pra oie n in section 101(a)(22) of the Immigration and National- 
re (8 U.S.C. 1101(aX(22)); and 
“(2) the term ‘weapon of mass destruction’ means— 
“(A) any destructive device as defined in section 921 
of this title; 
“(B) poison gas; 
“(C) any weapon involving a disease organism 
“(D) any weapon that is designed to ee ‘vadigiton 
or radioactivity at a level dangerous to human life.”. 
(b) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
113A of title 18, United States Code, is amended by inserting 
after the item relating to section 2332 the following: 


“2332a. Use of weapons of mass destruction.”. 


SEC. 60024. ENHANCED PENALTIES FOR ALIEN SMUGGLING. 


Section 274(a) of the Immigration and Nationality Act (8 U.S.C. 
1324(a)) is amended— 
(1) in  pemearerh (1)}— 
(A) a: striking “(1) Any person” and inserting “(1)(A) 


iin. ” 6B) by by striking “(A) knowing” and inserting “(i) know- 
Co) by striking “(B) knowing” and inserting “(ii) know- 
. ©) by striking “(C) knowing” and inserting “(iii) know- 
(E) cl —— “(D) encourages” and inserting “(iv) 


— 
ing “shall be fined in accordance with title 

18, : fe Raven not more than five years, or both, for 
each alien in and i to ager any violation of this para- 
ph occurs” wy — punished as provided 


in sub 
was by pe eg a yoo end the following new subpara- 


“(B) x person who violates subparagraph (A) shall, for each 
alien in respect to whom such a violation occurs— 

“(i) in the case of a violation of subparagraph (A)(i), be 
fined under title 18, United States Code, imprisoned not more 
than 10 years, or both; 

“(ii) in the case of a violation of subparagraph (A) (ii), 
(iii), or (iv), be fined under title 18, United States Code, impris- 
oned not more than 5 years, or both; 

“(iii) in the case of a violation of subpa - (A) (i), 
(ii), (iii), or (iv) during and in relation to which the person 
causes serious bodily | (as defined in gate col “ 
title 18, United States e) to, or places in 
life of, any person, be fined under title 18, nited OF hates 
Code, imprisoned not more than 20 years, or both; and 

“(iv) in the case of a violation of subparagraph (A) (i, 
(ii), (iii), or (iv) resulting in the death of any person, be punish hed 
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by death or imprisoned for any term of years or for life, fined 
under title 18, United States Code, or both.”; and 

(2) in paragraph (2) by striking “or imprisoned not more 
than five years, or both” and inserting “or in the case of a 
violation of subparagraph (B\ii), imprisoned not more than 
10 years, or both; or in the case of a violation of subparagraph 
(B\i) or (BX iii), imprisoned not more than 5 years, or both.”. 


SEC. 60025. PROTECTION OF JURORS AND WITNESSES IN CAPITAL 
CASES. 


Section 3432 of title 18, United States Code, is amended by 
inserting before the period the following: “, except that such list 
of the veniremen and witnesses need not be furnished if the court 
finds by a preponderance of the evidence that providing the list 
may jeopardize the life or safety of any person”. 


SEC, 60026. APPOINTMENT OF COUNSEL. 


Section 3005 of title 18, United States Code, is amended by 
striking “learned in the law” and all that follows through “He 
shall” and inserting “; and the court before which the defendant 
is to be tried, or a judge thereof, shall promptly, upon the defend- 
ant’s request, assign 2 such counsel, of whom at least 1 shall 
be learned in the law applicable to capital cases, and who shall 
have free access to the accused at all reasonable hours. In assigning 
counsel under this section, the court shall consider the recommenda- 
tion of the Federal Public Defender organization, or, if no such 
organization exists in the district, of the Administrative Office 
of the United States Courts. The defendant shall”. 


TITLE VII—MANDATORY LIFE IMPRIS- 
ONMENT FOR PERSONS CONVICTED 
OF CERTAIN FELONIES 


SEC. 70001. MANDATORY LIFE IMPRISONMENT FOR PERSONS CON- 
VICTED OF CERTAIN FELONIES. 


Section 3559 of title 18, United States Code, is amended— 

(1) in subsection (b), by striking “An” and inserting “Except 
as provided in subsection (c), an” in lieu thereof; and 

(2) by adding the following new subsection at the end: 
“(c) IMPRISONMENT OF CERTAIN VIOLENT FELONS.— 

“(1) MANDATORY LIFE IMPRISONMENT.—Notwithstanding 
any other provision of law, a person who is convicted in a 
court of the United States of a serious violent felony shall 
be sentenced to life imprisonment if— 

“(A) the person has been convicted (and those convic- 
tions have become final) on separate prior occasions in 

a court of the United States or of a State of— 

“(i) 2 or more serious violent felonies; or 
“(ii) one or more serious violent felonies and one 
or more serious drug offenses; and 
“(B) each serious violent felony or serious drug offense 
used as a basis for sentencing under this subsection, other 
than the first, was committed after the defendant’s convic- 
= of the preceding serious violent felony or serious drug 
offense. 
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“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) the term ‘assault with intent to commit rape 
Means an offense that has as its elements ey A 
physical contact with another person or using or ish 
ing a weapon against another person with intent to commit 
aggrava abuse or sexual abuse (as described 
in sections 2241 and 2242); 

Ri the be ae podh ec that os = 
its elements malicio' g or destroying any build- 
ing, inhabited structure, vehicle, vessel, or real property 
by means of fire or an explosive; 

“(C) the term ‘extortion’ means an offense that has 
as its elements the extraction of anything of value from 
another person by threatening or placing that person in 
fear of i ore to any person or kidnapping of any person; 

“(D) the term ‘firearms use’ means an offense that 
has as its elements those described in section 924(c) or 
eee if the firearm was brandished, discharged, or other- 

as a weapon and the crime of violence or drug 

traffickin crime during and relation to which the firearm 

on aaa was subject to prosecution in a court of the 
United States or a court of a State, or both; 

“(E) the term ‘kidna apping means an offense that has 
as its elements the abduction, restraining, confining, or 
carrying away of another person by force or threat of orce; 

“(F) the term ‘serious violent felony’ means— 

“Gi) a Federal or State offense, by whatever des- 
ignation and wherever committed, consisting of murder 

(as described in section 1111); manslaughter other than 

involuntary manslaughter (as descri in section 

1112); assault with intent to commit murder (as 

described in section 113(a)); assault with intent to com- 

mit rape; vated sexual abuse and sexual abuse 

(as descri in sections 2241 and 2242); abusive sex- 

ual contact (as asus mene in sections 2244 (a1) and 

eng kidna’ Pi ; aircraft piracy (as described in sec- 
tion 46502 of Title 49); obec (as described in section 

2111, 2113, or 2118); carjacking (as described in section 

2119); extortion; arson; firearms use; or attempt, 

conspiracy, or solicitation to commit any of the above 

offenses; an 

“(ii) any other offense punishable by a maximum 
term of imprisonment of 10 years or more that has 
as an element the use, attempted use, or threatened 
use of physical force against the person of another 
or that, y its nature, involves a substantial risk that 
sats ey orce against the person of another may be 

in the course of committing the offense; 

4G) the term ‘State’ means a State of the United 
States, the District of Columbia, and a commonwealth, 
territory, or possession of the United States; and 

the term ‘serious drug offense’ means— 
“(i) an offense that is ishable under section 
401(bX1)(A) or 408 of the trolled Substances Act 

(21 U.S.C. 841(b)(1)(A), 848) oe section 1010(b)(1)(A) 

of the Controlled Substances Import and Export Act 

(21 U.S.C. 960(b)(1)(A)); or 
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“jii) an offense under State law that, had the 
offense been prosecuted in a court of the United States, 
would have been punishable under section 401(b)(1)(A) 
or 408 of the Controlled Substances Act (21 U.S.C. 
841(b)(1)(A), 848) or section 1010(b)(1)(A) of the Con- 
trolled Substances Import and Export Act (21 U.S.C. 
960(b)(1)(A)). 

“(3) NONQUALIFYING FELONIES.— 

“(A) ROBBERY IN CERTAIN CASES.—Robbery, an attempt, 
conspiracy, or solicitation to commit robbery; or an offense 
described in sy (2\F (ii) shall not serve as a basis 
for sentencing under this subsection if the defendant estab- 
lishes by clear and convincing evidence that— 

“(i) no firearm or other dangerous weapon was 
used in the offense and no threat of use of a firearm 
or ~— dangerous weapon was involved in the offense; 
an 

“(ii) the offense did not result in death or serious 
bodily injury (as defined in section 1365) to any person. 
“(B) ARSON IN CERTAIN CASES.—Arson shall not serve 

as a basis for sentencing under this subsection if the 
defendant establishes by clear and convincing evidence 


“(i) the offense posed no threat to human life; 
an 

“(ii) the defendant reasonably believed the offense 
posed no threat to human life. 

“(4) INFORMATION FILED BY UNITED STATES ATTORNEY.— 
The provisions of section 411(a) of the Controlled Substances 
Act (21 U.S.C. 851(a)) shall apply to the imposition of sentence 
under this subsection. 

“(5) RULE OF CONSTRUCTION.—This subsection shall not 
be construed to preclude imposition of the death penalty. 

“(6) SPECIAL PROVISION FOR INDIAN COUNTRY.—No person 
subject to the criminal jurisdiction of an Indian tribal govern- 
ment shall be subject to this subsection for any offense for 
which Federal jurisdiction is solely predicated on Indian count: 
(as defined in section 1151) and which occurs within the bound- 
aries of such Indian country unless the governing body of 
the tribe has elected that this subsection have effect over land 
and persons subject to the criminal jurisdiction of the tribe. 

“(7) RESENTENCING UPON OVERTURNING OF PRIOR CONVIC- 
TION.—If the conviction for a serious violent felony or serious 
drug offense that was a basis for sentencing under this sub- 
section is found, pursuant to any appropriate State or Federal 
abe nigar 4 to be unconstitutional or is vitiated on the explicit 

asis of innocence, or if the convicted person is pardoned on 
the explicit basis of innocence, ys ge serving a sentence 
imposed under this subsection 1 be resentenced to any 
sentence that was available at the time of the original 
sentencing.”. 


SEC. 70002. LIMITED GRANT OF AUTHORITY TO BUREAU OF PRISONS. 


Section 3582(cX1\A) of title 18, United States Code, is 


amended— 
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(1) so that the er ap of the matter starting with “extraor- 
dinary” and ending with “reduction” the first place it appears 
is indented an additional two ems; 

(2) by inserting a one-em dash after “that” the second 
place it appears; 

(3) by inserting a semicolon after “reduction” the first place 


it appears; 
(4) by indenting the first line of the matter referred to 
in pra (1) and designating that matter as clause (i); 


an 
(5) by inserting after such matter the following: 

“(ii) the defendant is at least 70 years of age, 

has served at least 30 years in prison, pursuant to 

a sentence imposed under section 3559(c), for the 

offense or offenses for which the defendant is currently 
imprisoned, and a determination has been made b 

the Director of the Bureau of Prisons that the defend- 

ant is not a danger to the safety of any other person 

or the community, as provided under section 3142(g);”. 


TITLE VIII—APPLICABILITY OF MANDA- 
TORY MINIMUM PENALTIES IN CER- 
TAIN CASES 


SEC. 80001. LIMITATION ON APPLICABILITY OF MANDATORY MINIMUM 
PENALTIES IN CERTAIN CASES. 


(a) IN GENERAL.—Section 3553 of title 18, United States Code, 
is amended by adding at the end the following new subsection: 
“(f) LIMITATION ON APPLICABILITY OF STATUTORY MINIMUMS 
IN CERTAIN CASES.—Notwithstanding any other provision of law, 
in the case of an offense under section 401, 404, or 406 of the 
Controlled Substances Act (21 U.S.C. 841, 844, 846) or section 
1010 or 1013 of the Controlled Substances Import and Export 
Act (21 U.S.C. 961, 963), the court shall impose a sentence pursuant 
to guidelines promulgated by the United States Sentencing Commis- 
sion under section 994 of title 28 without regard to any statutory 
minimum sentence, if the court finds at sentencing, after the 
Government has been afforded the opportunity to make a rec- 
ommendation, that— 
“(1) the defendant does not have more than 1 criminal 
history point, as determined under the poosaneing idelines; 
“(2) the defendant did not use violence or credible threats 
of violence or possess a firearm or other dangerous weapon 
(or induce another participant to do so) in connection with 
the offense; 
“(3) the offense did not result in death or serious bodily 
injury to any P press 
(4) the defendant was not an organizer, leader, manager, 
or supervisor of others in the offense, as determined under 
the sentencing guidelines and was not engaged in a continuing 
criminal enterprise, as defined in 21 U.S.C. 848; and 
“(5) not later than the time of the sentencing hearing, 
the defendant has truthfully provided to the Government 
information and evidence the defendant has concerning the 
offense or offenses that were part of the same course of conduct 
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or of a common scheme or plan, but the fact that the defendant 
has no relevant or useful other information to provide or that 
the Government is already aware of the information shall not 
preclude a determination by the court that the defendant has 
complied with this requirement. 

(b) SENTENCING COMMISSION AUTHORITY.— 

(1) IN GENERAL.—{(A) The United States Sentencing 
Commission (referred to in this subsection as the “Commis- 
sion”), under section 994(a)(1) and (p) of title 28— 

(i) shall promulgate guidelines, or amendments to 
guidelines, to carry out the purposes of this section and 
the amendment made by this section; and 

(ii) may promulgate policy statements, or amendments 
to policy statements, to assist in the application of this 
section and that amendment. 

(B) In the case of a defendant for whom the statutorily 
required minimum sentence is 5 years, such guidelines and 
amendments to guidelines issued under subparagraph (A) shall 
call for a guideline range in which the lowest term of imprison- 
ment is at least 24 months 

(2) PROCEDURES.—If the Commission determines that it 
is necessary to do so in order that the amendments made 
under paragraph (1) may take effect on the effective date of 
the amendment made by subsection (a), the Commission may 
promulgate the amendments made under paragraph (1) in 
accordance with the procedures set forth in section 21(a) of 
the Sentencing Act of 1987, as though the authority under 
that section had not expired. 

(c) EFFECTIVE DATE AND APPLICATION.—The amendment made 


note. by subsection (a) shall apply to all sentences imposed on or after 
the 10th day beginning after the date of enactment of this Act. 


TITLE IX—DRUG CONTROL 


Subtitle A—Enhanced Penalties and 
General Provisions 


SEC. 90101. ENHANCEMENT OF PENALTIES FOR DRUG TRAFFICKING 


IN PRISONS. 


Section 1791 of title 18, United States Code, is amended— 

(1) in subsection (c), by inserting before “Any” the following 
new sentence: “Any punishment imposed under subsection (b) 
for a violation of this section involving a controlled substance 
shall be consecutive to any other sentence imposed by any 
court for an offense involving such a controlled substance.”; 

(2) in subsection (d)(1A), by inserting after “a firearm 
or destructive device” the following: “or a controlled substance 
in schedule I or II, other than marijuana or a controlled sub- 
stance referred to in subparagraph (C) of this subsection”; : 

(3) in subsection (dX1\B), by inserting before “ammuni- 
tion,” the following: “marijuana or a controlled substance in 
schedule III, other than a controlled substance referred to in 
subparagraph (C) of this subsection,”; 
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(4) in subsection (d)(1\(C), by inserting “methamphetamine, 
its salts, isomers, and salts of its isomers,” after “a narcotic 


oe in subsection (d)(1(D), by inserting “(A), (B), or” before 
, is an 
(6) in subsection (b), by striking “(c)” each place it appears 
and inserting “(d)”. 
SEC. 90102. INCREASED PENALTIES FOR DRUG-DEALING IN “DRUG- 42 USC 14051. 
FREE” ZONES. 


Pursuant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission shall amend 
its sentencing guidelines to provide an appropriate enhancement 
for a defendant convicted of violating section 419 of the Controlled 
Substances Act (21 U.S.C. 860). 


SEC, 90103. ENHANCED PENALTIES FOR ILLEGAL DRUG USE IN FED- 42 USC 14052. 
ERAL PRISONS AND FOR SMUGGLING DRUGS INTO 
FEDERAL PRISONS. 


(a) DECLARATION OF PoLicy.—It is the policy of the Federal 
Government that the use or distribution of illegal drugs in the 
Nation’s Federal prisons will not be tolerated and that such crimes 
shall be prosecuted to the fullest extent of the law. 

(b) SENTENCING GUIDELINES.—Pursuant to its authority under 
section 994 of title 28, United States Code, the United States 
Sentencing Commission shall amend its sentencing guidelines to 
appropriately enhance the penalty for a person convicted of an 
offense— 

(1) under section 404 of the Controlled Substances Act 
involving simple possession of a controlled substance within 

a Federal prison or other Federal detention facility; or 

(2) under section 401(b) of the Controlled Substances Act 
involving the smuggling of a controlled substance into a Federal 
prison or other Federal detention facility or the distribution 

or intended distribution of a controlled substance within a 

Federal prison or other Federal detention facility. 

(c) No PROBATION.—Notwithstanding any other law, the court 
shall not sentence a person convicted of an offense described in 
subsection (b) to probation. 


SEC. 90104. CLARIFICATION OF NARCOTIC OR OTHER DANGEROUS 
DRUGS UNDER RICO. 


. Section 1961(1) of bom — United States —— amended 
y striking “narcotic or other dangerous drugs” ea: it appears 
and inserting “a controlled substance or listed hana (as defined 
in section 102 of the Controlled Substances Act)”. 


SEC. 90105. CONFORMING AMENDMENTS TO RECIDIVIST PENALTY 
PROVISIONS OF THE CONTROLLED SUBSTANCES ACT 
AND THE CONTROLLED SUBSTANCES IMPORT AND 
EXPORT ACT. 


(a) Sections 401(b)(1) (B), (C), and (D) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1) (B), (C), and (D)) and sections 
1010(b) (1), (2), and (3) of the Controlled Substances Import and 
Export Act (21 U.S.C. 960(b) (1), (2), and (3)) are each amended 
in the sentence or sentences beginning “If any person commits” 
by striking “one or more prior convictions” through “have become 
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42 USC 14053, 


final” and inserting “a prior conviction for a felony drug offense 
has become final”. 

(b) Section 1012(b) of the Controlled Substances Import and 
Export Act (21 U.S.C. 962(b)) is amended by striking “one or more 
prior convictions of him for a felony under any provision of this 
title or title II or other law of a State, the United States, or 
a foreign country relating to narcotic drugs, marihuana, or depres- 
sant or stimulant drugs, have become final” and inserting “one 
or more prior convictions of such person for a felony drug offense 
have become final”. 

(c) Section 401(b)(1)(A) of the Controlled Substances Act (21 
U.S.C. 841(b)(1)(A)) is amended by striking the sentence beginning 
“For purposes of this subparagraph, the term ‘felony drug offense 
means”. 

(d) Section 102 of the Controlled Substances Act (21 U.S.C. 
802) is amended by adding at the end the following new porsgraps: 

“(43) The term ‘felony drug offense’ means an offense that 
is punishable by oe or more than one year under any 
law of the United States or of a State or foreign country that 
prohibits or restricts conduct relating to narcotic drugs, marihuana, 
or depressant or stimulant substances.”. 


SEC, 90106. ADVERTISING. 


Section 403 of the Controlled Substances Act (21 U.S.C. 843) 
is amended— 
(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 
(2) by inserting r subsection (b) the following new sub- 


section: 

“(c) It shall be unlawful for any person to place in any news- 
paper, magazine, handbill, or other publications, any written 
advertisement knowing that it has the purpose of seeking or offering 
illegally to receive, buy, or distribute a edule I controlled sub- 
stance. As used in this section the term ‘advertisement’ includes, 
in addition to its ordinary meaning, such advertisements as those 
for a catalog of Schedule I controlled substances and any similar 
written advertisement that has the purpose of seeking or offering 
illegally to receive, buy, or distribute a Schedule I controlled sub- 
stance. The term ‘advertisement’ does not include material which 
merely advocates the use of a similar material, which advocates 
a position or practice, and does not attempt to propose or facilitate 
an actual transaction in a Schedule I controlled substance.”. 


SEC, 90107. VIOLENT CRIME AND DRUG EMERGENCY AREAS, 


(a) DEFINITIONS.—In this section— 

“major violent crime or drug-related emergency” means 
an occasion or instance in which violent crime, drug smuggling, 
drug trafficking, or drug abuse violence reaches such levels, 
as determined by the sident, that Federal assistance is 
needed to supplement State and local efforts and capabilities 
oe save lives, and to protect property and public health and 

ety. 

“State” means a State, the District of Columbia, the 

Commonwealth of Puerto Rico, the United States Virgin 

ae American Samoa, Guam, and the Northern Mariana 

slands. 

(b) DECLARATION OF VIOLENT CRIME AND DRUG EMERGENCY 
AREAS.—If a major violent crime or drug-related emergency exists 
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throughout a State or a part of a State, the President may declare 

the State or part of a State to be a violent crime or sg fa emergency 

area oe may take p SeeEnEate actions authorized by this section. 
(c) PROCEDURE 


or local Bair Nee (or in the case of the District 
of iSace the mayor, and shall be forwarded to the Hind 


section. 

(2) FINDING.—A request made under paragraph (1) shall 

> based on a written finding that the major viledt crime 
-related emergency is of such severity and cay oor 

that ederal assistance is necessary to ensure an effective 

—— to save lives and to protect property and public health 

and safety. 

(d) IRRELEVANCY OF POPULATION DENSITY.—The President shall 
not limit declarations made under this section to highly populated 
centers of violent crime or drug trafficking, drug smu g, or 
drug use, but shall also consider a. from governments 


of less populated areas where the and severity of such 
activities is beyond the capability of State or local government 
to respond. 


(e) REQUIREMENTS.—As part of a request for a declaration 
under this section, and as a prerequisite to Federal violent crime 
or drug emergency assistance under this section, the chief executive 
officer of a Siateee or local government shall— 

(1) take appropriate action under State or local law and 
furnish information on the nature and amount of State and 
en — have been Pd boul be rw enti to alleviat- 
ing the or violent crime- or -related emergency; 

(2) "sebant a detailed plan outlining that government's 
short- and long-term plans to respond to the violent crime 
or drug emergency, specifying the types and levels of Federal 
assistance requested and including explicit goals (including 
quantitative ) and timetables; and 

(3) s how Federal assistance provided under this sec- 
tion is intended to achieve those 
(f) REVIEW PERIOD.—The Attorney General shall review a President. 

request submitted t to this section, and the President shall 
decide whether to a violent crime or drug emergency area, 
within 30 days after receiving the request. 

(g) FEDERAL ASSISTANCE.—The dent may— 

(1) direct any Federal agency, with or without reimburse- 
ment, to utilize its authorities and the resources granted to 
it under Federal law (including personnel, equipment, set gp 
facilities, financial assistance, and manageri 
advisory services) in support of State and local assistance 
efforts; and 

(2) provide technical and advisory assistance, eiiog 
communications support and law enforcement-related in 
ligence information. 

(h) DURATION OF FEDERAL ASSISTANCE.— 
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(1) IN GENERAL.—Federal assistance under this section 
shall not be provided to a violent crime or drug emergency 
area for more than 1 year. 
(2) EXTENSION.—The chief executive officer of a jurisdiction 
may apply to the President for an extension of assistance 
beyond 1 year. The President may extend the provision of 
Federal assistance for not more than an additional 180 days. 
(i) REGULATIONS.—Not later than 120 days after the date of 
enactment of this Act, the Attorney General shall issue regulations 
to implement this section. 

(}) NO EFFECT ON EXISTING AUTHORITY.—Nothing in this section 
shall diminish or detract from existing authority possessed by the 
President or Attorney General. 


Subtitle B—National Narcotics Leadership 
Act Amendments 


SEC. 90201. IMPLEMENTATION OF NATIONAL DRUG CONTROL STRAT- 
EGY. 


(a) PROGRAM BUDGET.—Section 1003(c) of the National Narcot- 
ics ae <_< of 1988 (21 U.S.C. Siege ee, 
ry esignating paragraphs (5), (6), an ), as para- 
graphs (6), (7), and (8), respectively; and 
oe by inserting after paragraph (4) the following new para- 


ph: 

5) The Director shall request the head of a department or 
agency to include in the department’s or agency’s budget submission 
to the Office of Management and Budget funding requests for 
specific initiatives that are consistent with the President’s priorities 
for the National Drug Control Strategy and certifications made 
pursuant to paragraph (3), and the head of the department or 
agency shall comply with such a request.”. 

(b) BUDGET RECOMMENDATION.—Section 1003(b) of the National 
Narcotics Leadership Act of 1988 (21 U.S.C. 1502(b)) is amended— 

(1) by striking “and” at the end of paragraph (6); 

(2) by op the period at the end of paragraph (7) 
and inserting “; and”; an 

(3) by acang at the end the following new paragraph: 

“(8) aide y July 1 of each year, budget recommenda- 
tions to the heads of departments and agencies with responsibil- 
ities under the National Drug Control Program, which rec- 
ommendations shall apply to the second following fiscal year 
and address funding priorities developed in the annual National 

Drug Control Strategy.”. 

(c) CONTROL OF DRUG-RELATED RESOURCES.—Section 1003 of 
the National Narcotics Leadership Act of 1988 (21 U.S.C. 1502) 
is amended— 

(1) in subsection (d)— 
by amending paragraph (2) to read as follows: 
“(2) request the head of a department or agency or program 
to place department, agency, or program personnel who are 
engaged in drug control activities on tempo detail to 
another department or agency in order to ee: ement the 

National Drug Control Stra , and the head of the depart- 

ment or — shall comply with such a request; 

(B) by striking “and” at the end of paragraph (6); 
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(C) by striking the period at the end of paragraph 
(7) and inserting a semicolon; and 

(D) by adding after paragraph (7) the following new 
P 


aragraphs: d . 
(8) except to the extent that the Director’s authority under 
this Bc: er h is limited in an annual appropriations Act, 
transfer appropriated to a National Drug Control Pro- 
gram agency account to a different National Drug Control Pro- 
gram agency account in an amount that does not exceed 2 
percent of the amount appropriated to either account, upon 
advance approval of the Committees on Appropriations of each 
House of Congress; and 
“(9) in order to ensure compliance with the National Deng 
Control Program, issue to the head of a National Drug Contro 
A '. agency a funds control notice described in subsection 
.”; an 
(2) by adding at the end the following new subsections: 
f) FUNDS CONTROL Notices.—(1) A funds control notice may 
direct that all or part of an amount appropriated to the National 
Drug Control Program agency account be obligated by— 
“(A) months, fiscal year quarters, or other time periods; 


an 
“(B) activities, functions, projects, or object classes. 
“(2) An officer or employee of a National Drug Control Program 


agency shall not make or authorize an nditure or obligation 
contrary to a funds control notice issued by the Director. 
“(3) In the case of a violation of ph (2) by an officer 


or employee of a National Drug Control Program agency, the head 
of the agency, upon the request of and in consultation with the 
Director, may subject the officer or employee to appropriate adminis- 
trative discipline, including, when circumstances warrant, suspen- 
sion from duty without pay or removal from office.”. 

(d) CERTIFICATION OF ADEQUACY OF BUDGET REQUEST.—Section 
1003(c)(3)(B) of the National Narcotics Leadership Act of 1988 (21 
U.S.C. 1502(c3)B)) is amended— 

(1) by inserting “in whole or in part” after “adequacy of 
such request”; and 
(2) striking the semicolon at the end and inserting 

“and, with respect to a request that is not certified as adequate 

to implement the objectives of the National Drug Control Strat- 

egy. include in the certification an initiative or funding level 
that would make the request adequate;”. 


SEC. 90202. OFFICE PERSONNEL RESTRICTION. 


Section 1003 of the National Narcotics Leadership Act of 1988 
(21 U.S.C. 1502) is amended by adding at the end the following 
new subsection: 

“(f) PROHIBITION ON POLITICAL CAMPAIGNING.—A Federal officer 
in the Office of National Drug Control Policy who is appointed 
by the President, by and with the advice and consent of the Senate, 
may not participate in Federal election campaign activities, except 
that such an official is not prohibited by this subsection from 
making contributions to individual candidates.”. 


SEC. 90203. NATIONAL DRUG CONTROL STRATEGY OUTCOME MEAS- 
URES. 


Section 1005(a) of the National Narcotics Leadership Act of 
1988 (21 U.S.C. 1504(a)) is amended— 


108-STAT. 1992 
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(1) in pecoeeenl (2A) by inserting “and the consequences 
ee by am ee hci vot aft ysl foll 

amen paragrap to as follows: 

“(4) Th e Director shall include with each National D: 
Control Strategy an evaluation of the effectiveness of Fede 
drug control during the preceding year. The evaluation shall 
gd an assessment of Federal control efforts, includ- 

“(A) assessment of the reduction of drug use, including 

a of es prevalence and frequency of use as meas- 

natio State, and local surveys of illicit drug 

= a by other special studies of — 

“(i) high-risk populations, including school drop- 
outs, the homeless and transient, arrestees, 2 ieee 
and probationers, : and juvenile delinquents; an 

(ii) drug use in the workplace and the productivity 
lost by such use 
“(B) mankind of the reduction of drug availability, 

as measured by— 

“(i) the uantities of cocaine, heroin, and mari- 
juana available for consumption in the United States; 

“(ii) the amount of cocaine and heroin entering 
the United States 

“(iii) the certial of hectares of poppy and coca 
cultivated and destroyed; 

“(iv) the number of metric tons of heroin and 
cocaine seized; 

“(v) the number of cocaine processing labs 
destroyed; 

“(vi) changes in the price and purity of heroin 
and cocaine; 

“(vii) the amount and type of controlled substances 
diverted from legitimate retail and wholesale sources; 


and 
“(viii) the effectiveness of Federal technolo; 
gon at improving drug detection capabilities at 
nited States ports of entry; 
“(C) assessment of the reduction of the consequences 
of drug use and availability, which shall include estimation 


of— 

“(i) burdens drug users placed on hospital emer- 
gency rooms in the United States, such as the quantity 
of drug-related services provided; 

“(ii) the annual national health care costs of drug 
use, including costs associated with people eet 
infected withe the human immunodeficiency virus an 
other communicable diseases as a result of drug use; 

“(iii) the extent of drug-related crime and criminal 
activity; an 

“(iv) the contribution of drugs to the underground 
economy, as measured by the retail value of drugs 
sold in the United States; an 
“(D) determination of the status of drug treatment 

in the United States, b assessing— 

“(i) public and private treatment capacity within 
each State, including information on the number of 
treatment slots available in relation to the number 
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actually used, including data on intravenous drug users 
and pregnant women; 

(ii) the extent, within each State, to which treat- 
ment is available, on demand, to intravenous drug 


number of drug users the Director esti- 
mates could benefit from treatment; and 
“(iv) the success of treatment programs, 
including an assessment of effectiveness of the 
mechanisms in place federally, and within each State, 
to determine the relative quality of substance abuse 
treatment programs, the qualifications of treatment 
personnel, and the mechanism by which patients are 
admitted to the most appropriate and cost effective 
treatment Page 

“(5) The Director include with the National Drug 
Control Strategy required to be submitted not later than Feb- 
ruary 1, 1995, and with every second such strategy submitted 
thereafter— 

“(A) an assessment of the quality of current drug use 
measurement instruments and techniques to measure sup- 
ply reduction and demand reduction activities; 

“(B) an assessment of the adequacy of the coverage 
of existing national drug use measurement instruments 
and techniques to measure the casual drug user population 
and yore at-risk for drug use; 

C) an assessment of the actions the Director shall 
take to correct any deficiencies and limitations identified 
pursuant to sub phs (A) and (B); and 

“(D) identification of the specific factors that restrict 
the availability of treatment services to those seeking it 
and proposed administrative or legislative remedies to 
make treatment available to those individuals. 

“(6) Federal ncies responsible for the collection or esti- 
mation of drug-related information required by the Director 
shall cooperate with the Director, to the fullest extent possible, 
to enable the Director to satisfy the requirements of sections 


4 and 5. 

“(7) With each National Control Strategy, the Director 
shall report to the President and the Congress on the Director’s 
assessment of drug use and availability in the United States, 
including an estimate of the effectiveness of interdiction, treat- 
ment, prevention, law enforcement, and international programs 
under the National Drug Control Stra in effect in the 
preceding year in reducing drug use and av: ility.”. 


SEC. 90204. COUNTER-DRUG TECHNOLOGY ASSESSMENT CENTER. 


(a) DRUG ABUSE ADDICTION AND REHABILITATION CENTER.— 
Section 1003A of the National Narcotics Leadership Act of 1988 
(21 U.S.C. 1502a(c)(1)) is amended— 

(1) by redesignating sub phs (B), (C), and (D) as 
suPr o pond ‘er subparagre se (Ay the tal wing: 
inse r e follo : 

a ft : — “a The National Institute on 

g use, an interagen agreements or 
grants, examine addiction and rehabilitation research and 
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21 USC 1502a, 
1505, 


the application of technology to expanding the effectiveness 
or availability of drug treatment;”. 

(b) ASSISTANCE FROM THE ADVANCED RESEARCH PROJECT 
AGENCY.—Section 1003A of the National Narcotics Leadership Act 
of 1988 (21 U.S.C. 1502a) is amended by adding at the end the 
following: 

“(f) ASSISTANCE AND SUPPORT TO OFFICE OF NATIONAL DRUG 
CONTROL PoLicy.—The Director of the Advanced Research Project 
Agency shall, to the fullest extent possible, render assistance and 
support to the Office of National Drug Control Policy and its Direc- 
tor 


(c) REPEAL AND REDESIGNATION.—The National Narcotics 
Leadership Act of 1988 is amended by— 

(1) repealing section 1008 (21 U.S.C. 1505), as in effect 
on the date of the enactment of this Act; 

(2) redesignating section 1003A, as amended by subsection 
(b) of this section, as section 1008; and 

(3) moving such section, as redesignated, so as to follow 
section 1007. 


SEC. 90205. SPECIAL FORFEITURE FUND AMENDMENTS. 


(a) Deposits INTO SPECIAL FORFEITURE FUND.—Section 6073 
of the Asset Forfeiture Amendments Act of 1988 (21 U.S.C. 1509) 
is amended to read as follows: 

“(b) DEposits.—There shall be deposited into the Fund the 
amounts specified by section 524(c\9) of title 28, United States 
Code, and section 9307(g) of title 31, United States Code, and 
any earnings on the investments authorized by subsection (d).”. 

(b) TRANSFERS FROM DEPARTMENT OF JUSTICE ASSETS FORFEIT- 
URE FUND.—Section 524(c)(9) of title 28, United States Code, is 
amended by amending subparagraphs (B), (C), and (D) to read 
as follows: 

“(B) sng 208 to subparagraphs (C) and (D), at the end 
of each of fiscal years 1994, 1995, 1996, and 1997, the 
Attorney General shall transfer from the Fund not more 
than $100,000,000 to the Special Forfeiture Fund estab- 
lished by section 6073 of the Anti-Drug Abuse Act of 1988. 

“(C) Transfers under subparagraph (B) may be made 
only from the excess unobligated balance and may not 
exceed one-half of the excess unobligated balance for any 
ae In addition, transfers under subparagraph (B) may 

e made only to the extent that the sum of the transfers 
in a fiscal year and one-half of the unobligated balance 
at the beginning of that fiscal year for the Special Forfeit- 
ure Fund does not exceed $100,000,000. 

“(D) For the purpose of determining amounts available 
for distribution at year end for any fiscal year, ‘excess 
unobligated balance’ means the unobligated balance of the 
Fund generated by that fiscal year’s operations, less any 
amounts that are required to be retained in the Fund 
to ensure the availability of amounts in the subsequent 
fiscal year for purposes authorized under paragraph (1).”. 

(c) TRANSFERS FROM DEPARTMENT OF THE TREASURY FORFEIT- 
URE FUND.— Section 9703(g) of title 31, United States Code, is 
amended— 

(1) in paragraph (3)— 
(A) by amending subparagraph (A) to read as follows: 
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“(A) Subject to subparagraphs (B) and (C), at the end 
of each of fiscal years 1994, 1995, 1996, and 1997, the 
Secretary shall transfer from the Fund not more than 
$100,000,000 to the Special Forfeiture Fund established 
lla 6073 of the Anti-Drug Abuse Act of 1988.”; 
an 

(B) in subparagraph (B) by adding the following at 
the end: “Further, transfers under subparagraph (A) may 
not exceed one-half of the excess unobligated balance for 
a year. In addition, transfers under mph eg (A) may 
be made only to the extent that the sum of the transfers 
in a fiscal year and one-half of the unobligated balance 
at the beginning of that fiscal year for the Special Forfeit- 
ure Fund does not exceed $100,000,000.”; and 
(2) in subparagraph (4)(A)— 

(A) in clause (i) by striking “(i)”; and 

(B) by striking clause (ii). 

(d) SURPLUS FUNDS.—Section 6073 of the Asset Forfeiture 
Amendments Act of 1988 (21 U.S.C. 1509) is amended— 

(1) by redesignating subsections (c), (d), (e), and (f), as 
subsections (d), (e), (f), and (g), rhe ay an 

(2) by inserting after su ion (b) the following new sub- 

ion: 

“(c) SUPER SURPLUS.—({1) Any unobligated balance ¥ to 
$20,000,000 enc J in the Fund on as oor 30 of a fiscal 
year shall be available to the Director, subject to paragraph (2), 
to transfer to, and for obligation and expenditure in connection 
with drug control activities of, any Federal agency or State or 
sc entity with responsibilities under the National Drug Control 

trategy. 
“(2) A transfer may be made under paragraph (1) only with 
the advance written approval of the Committees on Appropriations 
of each House of Congress.”. 


SEC. 90206. AUTHORIZATION OF APPROPRIATIONS. 


Section 1011 of the National Narcotics Leadership Act of 1988 
(21 U.S.C. 1508) is amended by striking “4” and inserting “8”. 


SEC. 90207. ADEQUATE STAFFING OF THE OFFICE OF NATIONAL DRUG 
CONTROL POLICY. 


Section 1008(d)(1) of the National Narcotics Leadership Act 
of 1988 (21 U.S.C. 1502(d)\(1)) is amended by striking “such” and 
inserting “up to 75 and such additional”. 


SEC. 90208. TERMINATION OF OFFICE OF NATIONAL DRUG CONTROL 
POLICY. 


(a) REAUTHORIZATION.—Section 1009 of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1506) is amended by striking 
“the date which is 5 years after the date of the enactment of 
this subtitle” and inserting “September 30, 1997”. 
(b) CONTINUED EFFECTIVENESS.—The National Narcotics 21 USC 1506 
Leadership Act of 1988 (21 U.S.C. 1501 et seq.) shall be considered ™“*- 
not to have been repealed by operation of section 1009 of that 
Act, but shall remain in effect as if the amendment made by 
—— (a) had been included in that Act on the date of its 
enactment. 
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Drunk Driving 
Child Protection 
Act of 1994. 


18 USC 1 note. 


Public Safety 
and Recreational 
Firearms Use 
Protection Act. 
18 USC 921 note. 


TITLE X—DRUNK DRIVING PROVISIONS 


SEC. 100001. SHORT TITLE. 


This title may be cited as the “Drunk Driving Child Protection 
Act of 1994”, 


SEC. 100002. STATE LAWS APPLIED IN AREAS OF FEDERAL JURISDIC- 
TION. 


Section 13(b) of title 18, United States Code, is amended— 
(1) by striking “For purposes” and inserting “(1) Subject 
to paragraph (2) and for purposes and 
(2) by adding at the end the following new paragraph: 
“(2)(A) In addition to any term of imprisonment provided for 
operating a motor vehicle under the influence of a drug or alcohol 
imposed under the law of a State, territory, possession, or district, 
the punishment for such an offense under this section shall include 
an additional term of imprisonment of not more than 1 year, or 
if serious bodily injury of a minor is caused, not more than 5 
years, or if death of a minor is caused, not more than 10 years, 
and an additional fine of not more than $1, 000, or both, if— 
“(i) a minor (other than the offender) was present in the 
motor vehicle when the offense was committed; and 
“(ii) the law of the State, territory, possession, or district 
in which the offense occurred does not provide an additional 
term of imprisonment under the circumstances described in 
clause (i). 
“(B) For the purposes of subparegraph (A), the term ‘minor’ 
means a person less than 18 years of age.”. 


SEC. 100003. DRIVING WHILE INTOXICATED PROSECUTION PROGRAM. 


Section 501(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3751) is amended 

(1) by striking “and” at the end of paragraph (20); 

(2) by strikin _, the period at the end of paragraph (21) 
and inserting “; and”; and 

(3) by adding at the end the Proteome tg P paragraphs 

“(22) programs for the prosecution of dri ile intoxi- 
cated charges and the enforcement of other le sal relating to 
alcohol use and the operation of motor vehicles.”. 


TITLE XI—FIREARMS 
Subtitle A—Assault Weapons 


SEC. 110101. SHORT TITLE. 


This subtitle may be cited as the “Public Safety and Rec- 
reational Firearms Use Protection Act”. 
SEC. 110102. RESTRICTION ON MANUFACTURE, TRANSFER, AND 
POSSESSION OF CERTAIN SEMIAUTOMATIC ASSAULT 
WEAPONS. 
(a) RESTRICTION.—Section 922 of title 18, United States Code, 
is amended by adding at the end the following new subsection: 
“(v\(1) It shall be unlawful for a person to manufacture, trans- 
fer, or possess a semiautomatic assault weapon. 
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“(2) Paragraph (1) shall not apply to the possession or transfer 
of any conataictmnatie assault pnt otherwise lawfully possessed 
under Federal law on the date of the enactment of this subsection. 

“(3) Paragraph (1) shall not apply to— 

“(A) any of the firearms, or replicas or duplicates of the 
firearms, specified in Appendix A to this section, as such fire- 
arms were manuf: on October 1, 1993; 

“(B) any firearm that— 

“(i) is manually operated by bolt, pump, lever, or slide 
action; 

“(ii) has been rendered permanently inoperable; or 

“(iii) is an antique firearm; 

“(C) any semiautomatic rifle that cannot accept a detach- 
able magazine that holds more than 5 rounds of ammunition; 


“(D) any semiautomatic Leg that cannot hold more 
than 5 rounds of ammunition in a fixed or detachable magazine. 
The fact that a firearm is not listed in Appendix A shall not 
be construed to mean that paragraph (1) applies to such firearm. 
No firearm bays ote this subsection may be deleted from Appen- 
dix A so long as this subsection is in effect. 
“(4) Paragraph (1) shall not apply to— 

“(A) the manufacture for, transfer to, or possession by 
the United States or a department or agency of the United 
States or a State or a department, agency, or political subdivi- 
sion of a State, or a transfer to or possession by a law enforce- 
ment officer employed by such an entity for purposes of law 
enforcement (whether on or off duty); 

“(B) the transfer to a licensee under title I of the Atomic 
Energy Act of 1954 for purposes of establishing and maintaining 
an on-site —— rotection system and security organization 
required by Federal law, or possession by an employee or con- 
tractor of such licensee on-site for such p' or off-site 
for purposes of licensee-authorized training or transportation 
of nuclear materials; 

“(C) the possession, by an individual who is retired from 
service with a law enforcement agency and is not otherwise 
prohibited from receiving a firearm, of a semiautomatic assault 
weapon transferred to individual by the agency upon such 
retirement; or 

“(D) the manufacture, transfer, or possession of a semiauto- 
matic assault weapon by a licensed manufacturer or licensed 
importer for the purposes of testing or experimentation author- 
ized by the majo’ A 
(b) DEFINITION OF SEMIAUTOMATIC ASSAULT WEAPON.—Section 

921(a) of title 18, United States Code, is amended by adding at 
the end the following new paragraph: 
“(30) The term ‘semiautomatic assault weapon’ means— 
“(A) any of the firearms, or copies or duplicates of the 
firearms in any caliber, known as— 

“(i) Norinco, Mitchell, and Poly Technologies Avtomat 
Kalashnikovs (all models); 

“(ii) Action Arms Israeli Military Industries UZI and 


alil; 
“(iii) Beretta Ar70 (SC—70); 
“(iv) Colt AR-15; 
“(v) Fabrique National FN/FAL, FN/LAR, and FNC; 
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“(vi) SWD M-10, M11, M-11/9, and M-12; 

“(vii) Steyr AUG; 

“(viii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and 

“(ix) revolving cylinder shotguns, such as (or similar 
to) the Street Sweeper and Striker 12; 
“(B) a semiautomatic rifle that has an ability to accept 

a detachable magazine and has at least 2 of— 

“(i) a folding or telescoping stock; 

“(ii) a pistol grip that protrudes conspicuously beneath 
the action of the weapon; 

“(iii) a bayonet mount; 

“(iv) a flash suppressor or threaded barrel designed 
to accommodate a flash suppressor; and 

“(v) a grenade launcher; 
“(C) a semiautomatic pistol that has an ability to accept 

a detachable magazine and has at least 2 of— 

“(i) an ammunition magazine that attaches to the pistol 
outside of the pistol grip; 

“(ii) a threaded barrel capable of accepting a barrel 
extender, flash suppressor, forward handgrip, or silencer; 

“(iii) a shroud that is attached to, or partially or com- 
pletely encircles, the barrel and that permits the shooter 
to hold the firearm with the nontrigger hand without being 
burned; 

“(iv) a manufactured weight of 50 ounces or more when 
the pistol is unloaded; and 

“(v) a semiautomatic version of an automatic firearm; 

an 
“(D) a semiautomatic shotgun that has at least 2 of— 

“(i) a folding or telescoping stock; 

“(ii) a pistol grip that protrudes conspicuously beneath 
the action of the weapon; 

“(iii) a fixed magazine capacity in excess of 5 rounds; 


“(iv) an ability to accept a detachable magazine.” 

(c) PENALTIES.— 

(1) VIOLATION OF SECTION 922(v).—Section 924(a)(1)(B) of 
such title is amended by striking “or (q) of section 922” and 
inserting “(r), or (v) of section 922”. 

(2) USE OR POSSESSION DURING CRIME OF VIOLENCE OR 
DRUG TRAFFICKING CRIME.—Section 924(c)(1) of such title is 
amended in the first sentence by inserting “, or semiautomatic 
assault weapon,” after “short-barreled shotgun,”. 

(d) IDENTIFICATION MARKINGS FOR SEMIAUTOMATIC ASSAULT 
WEAPONS.—Section 923(i) of such title is amended by adding at 
the end the following: “The serial number of any semiautomatic 
assault weapon manufactured after the date of the enactment of 
this sentence shall clearly show the date on which the weapon 
was manufactured.”. 


SEC. 110103. BAN OF LARGE CAPACITY AMMUNITION FEEDING 
DEVICES. 


(a) PROHIBITION.—Section 922 of title 18, United States Code, 


as amended by section 110102(a), is amended by adding at the 
end the following new subsection: 
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“(w)(1) Except as provided in paragraph (2), it shall be unlawful 
for a person to transfer or possess a large capacity ammunition 
feedid) Parag h (1) shall ly to th transf 

nq ‘aragrap not apply to the ssion or er 
of any large capacity ammunition feeding aan ather wine lawfully 
possessed on or before the date of the enactment of this subsection. 

“(3) This subsection shall not apply to— 

“(A) the manufacture for, transfer to, or possession by 
the United States or a department or agency of the United 
States or a State or a department, agency, or political subdivi- 
sion of a State, or a transfer to or possession by a law enforce- 
ment officer employed by such an entity for purposes of law 
enforcement (whether on or off duty); 

“(B) the transfer to a licensee under title I of the Atomic 
Energy Act of 1954 for purposes of establishing and maintaining 
an on-site physical protection system and security organization 
required by Federal law, or possession by an employee or con- 
tractor of such licensee on-site for such purposes or off-site 
for purposes of licensee-authorized training or transportation 
of nuclear materials; 

“(C) the possession, by an individual who is retired from 
service with a law enforcement agency and is not otherwise 
prohibited from receiving ammunition, of a large capacity 
ammunition feeding device transferred to the individual by 
the cy upon such retirement; or 

“tD) the manufacture, transfer, or possession of any large 
capacity ammunition feeding device by a licensed manufacturer 
or licensed importer for the purposes of testing or experimen- 
tation authorized by the Secretary.”. 

“(4) If a person charged with violating paragraph (1) asserts 
that paragraph (1) does not apply to such person because of para- 
graph (2) or (3), the Government shall have the burden of proof 
to show that such paragraph (1) applies to such Five The lack 
of a serial number as described in section 923(i) of title 18, United 
States Code, shall be a presumption that the ode capacity ammuni- 
tion feeding device is not subject to the prohibition of possession 
in paragraph (1).”. 

(b) DEFINITION OF LARGE CAPACITY AMMUNITION FEEDING 
DEvVICE.—Section 921(a) of title 18, United States Code, as amended 
by section 110102(b), is amended by adding at the end the following 
new paragraph: 

(31) The term ‘large capacity ammunition feeding device’— 

“(A) means a magazine, belt, drum, feed strip, or similar 
device manufactured after the date of enactment of the Violent 
Crime Control and Law Enforcement Act of 1994 that has 
a capacity of, or that can be readily restored or converted 
to accept, more than 10 rounds of ammunition; but 

“(B) does not include an attached tubular device designed 
to accept, and capable of operating only with, .22 caliber rimfire 
ammunition.”. 

(c) PENALTY.—Section 924(aX1)(B) of title 18, United States 
Code, as amended by section 110102(c)(1), is amended by striking 
“or (v)” and inserting “(v), or (w)”. 

(d) IDENTIFICATION MARKINGS FOR LARGE CAPACITY AMMUNI- 
TION FEEDING DEVICES.—Section 923(i) of title 18, United States 
Code, as amended by section 110102(d) of this Act, is amended 
by adding at the end the following: “A large capacity ammunition 
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18 USC 921 note. 


18 USC 921 note. 


feeding device manufactured after the date of the enactment of 
this sentence shall be identified by a serial number that clearly 
shows that the device was manufactured or imported after the 
effective date of this subsection, and such other identification as 
the Secretary may by regulation prescribe.”. 


SEC. 110104. STUDY BY ATTORNEY GENERAL. 


(a) Stupy.—The Attorney General shall investigate and study 
the effect of this subtitle and the amendments made by this subtitle, 
and in particular shall determine their impact, if any, on violent 
and drug trafficking crime. The study shall be conducted over 
a period of 18 months, commencing 12 months after the date 
of enactment of this Act. 

(b) REPoRT.—Not later than 30 months after the date of enact- 
ment of this Act, the Attorney General shall prepare and submit 
to the Congress a report setting forth in detail the findings and 
determinations made in the study under subsection (a). 


SEC. 110105. EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle— 
(1) shall take effect on the date of the enactment of this 


; and 
(2) are repealed effective as of the date that is 10 years 
after that date. 


SEC. 110106. APPENDIX A TO SECTION 922 OF TITLE 18. 


Section 922 of title 18, United States Code, is amended by 
adding at the end the following appendix: 


“APPENDIX A 
Centerfire Rifles—Autoloaders 


Browning BAR Mark II Safari Semi-Auto Rifle 
Browning BAR Mark II Safari Magnum Rifle 
ete High-Power Rifle 

Heckler & Koch Model 300 Rifle 

Iver Johnson M—1 Carbine 

Iver Johnson 50th Anniversary M-1 Carbine 
Marlin Model 9 Camp Carbine 

Marlin Model 45 Carbine 

Remington Nylon 66 Auto-Loading Rifle 
Remington Model 7400 Auto Rifle 


Special Purpose Auto Rifle 
Ruger Mini-14 Autoloading Rifle (w/o folding stock) 
Mini Thirty Rifle 
Centerfire Rifles—Lever & Slide 


Browning Model 1886 Lever-Action Carbine 
Browning Model 1886 High Grade Carbine 
Cimarron 1860 Hi lica 


.M.F. Lever Actions 

E.M.F. 1860 Henry Rifle 

E.M.F. Model 73 -Action Rifle 

Marlin Model 336CS Lever-Action Carbine 
- am Caahe 


Marlin Model 1894S Lever-Action Carbine 


Centerfire Rifles—Bolt Action 
Al Bolt-Action Rifle 
A Caesar Bolt-Action 
—- Hannibal Bolt-Action Rifle 
1700D Classic Rifles 


' 
: 
: 
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: 
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Krico Model 700 Bolt-Action Rifles 
Mauser Model 66 Bolt-Action Rifle 
McMillan Signature Classic Sporte 
MeMillan Signature Super Varminter 
MeMillan Signature Alaskan 
McMillan Signature Titanium Mountain Rifle 
McMillan Classic Stainless Sporter 
McMillan Talon Safari Rifle 
McMillan Talon Sporter Rifle 
Midland 1500S Survivor Rifle 
Navy Arms TU-33/40 Carbine 
Parker-Hale Model 81 Classic Rifle 
Parker-Hale Model 81 Classic African Rifle 
Parker-Hale Model 1000 Rifle 
Parker-Hale Model 1100M African jum 
Parker-Hale Model 1100 canis my ifle 
Parker-Hale Model 1200 Super Rifle 
Parker-Hale Model 1200 Su —— 

it le 


Parker-Hale Model 2100 Midland Rifle 
Parker-Hale Model 2700 Lightweight Rifle 
Parker-Hale Model 2800 Midland Rifle 
Remington Model Seven Bolt-Action Rifle 
Remington Model Seven Youth Rifle 
Remington Model Seven Custom KS 
Remington Model Seven Custom MS Rifle 
Remington 700 ADL Bolt-Action Rifle 
Remington 700 BDL Bolt-Action Rifle 


Remington 700 Safari 
Remington 700 Mountain Rifle 
Remington 700 Custom KS Mountain Rifle 
Remi n 700 Classic Rifle 
Ruger M77 Mark II Rifle 
Ruger M77 Mark II um Rifle 
Ruger M77RL Ultra Light 
Ruger M77 Mark II All-Weather Stainless Rifle 
Ruger M77 RSI International Carbine 
Ruger MI/VT Target fle 
arge ie 
Sako Hunter Rifle 
Sako Fiberclass Sporter 
Sako Safari Grade Bolt Action 
Sako Hunter Left-Hand Rifle 
Sako Classic Bolt Action 
Sako Hunter LS Rifle 
Sako Deluxe Lightweight 
Sako Super Deluxe S 
Sako Mannlicher-Style Carbine 
Sako Varmint Heavy Barrel 
Sako TRG-S Bolt-Action Rifle 
Sauer 90 Bolt-Action Rifle 
Savage 110G Bolt-Action Rifle 
Savage 110CY Youth/Ladies Rifle 
Savage 110WLE One of One Thousand Limited Edition Rifle 
Savage 110GXP3 Bolt-Action Rifle 
Savage 110F Bolt-Action Rifle 
Savage 110FXP3 Bolt-Action Rifle 
Savage 110GV Varmint Rifle 
Savage 112FV Varmint Rifle 
Savage Model 112FVS Varmint Rifle 
Savage Model 112BV Heavy Barrel Varmint Rifle 
Savage 116FSS Bolt-Action Rifle 
Savage Model 116FSK Kodiak Rifle 
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Savage 110FP Police Rifle 

Steyr-Mannlicher Sporter Models SL, L, M, S, S/T 

Steyr-Mannlicher Luxus Model L, M, S 

Mannlicher Model M Professional Rifle 

i Bolt-Action Rifle 

Tikka Premium Grade Rifles 

Tikka Varmint/Continental Rifle 

Tikka Whitetail/Battue Rifle 

Ultra Light Arms Model 20 Rifle 

Ultra tt Arms Model 28, Model 40 Rifles 

Voere 91 Bolt-Action Rifle 

Voere Model 2165 Bolt-Action Rifle 


Winchester Model 70 S: 
Winchester Model 70 Stai Rifle 
Winchester Model 70 Varmint 
Winchester Model 70 Synthetic Heavy Varmint Rifle 
Winchester Model 70 DBM Rifle 
Winchester Model 70 DBM-S Rifle 
Winchester Model 70 Featherweight 
Winchester Model 70 Featherweight WinTuff 
Winchester Model 70 Feath ight Classic 
Winchester Model 70 Lightweight Rifle 
Winches M TO oa Exp: M 
i iter uper ress Magnum 
Winchester Model 70 Super Grade 
Winchester Model 70 Custom 
Winchester Model 70 Custom Sporting Sharpshooter Rifle 


Centerfire Rifles—Single Shot 
Armsport 1866 Sharps Rifle, Carbine 
Beown} Model One ny 8 Shot Rifle 
drag | Model 1885 Single Shot Rifle 
Dakota Single Shot Rifle 
Desert Industries G—90 Single Shot Rifle 


Navy Arms Rolling Block Buffalo Rifle 

Navy Arms #2 Creedmoor Rifle 

Navy Arms Sharps Ca Carbine 
harps Plai ifle 


Red Willow Armory Ballard No. 4.5 Target Rifle 
ee Rolling Block Carbi 
Hace Ae i ce 
0. t 
Ruger No. 18 Medium Sporter 
0. um 
Ruger No. 1 RSI International 


R No. 1V Special Varminter 
Cc. Arms New Model 1874 Old Reliable 
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C. Sharps Arms New — 1875 Rifle 

C. Sharps Arms 1875 Classi _—— 

C. Sharpe Ar New Nadal i878 fa ee ting ag | 

— Sharps 1874 pa ger 
Shiloh Sharps 1874 Military Carb’ 

Shiloh Sharps 1874 Business Rifle 

Shiloh 1874 Military Rifle 

Sharps 1874 Old Reliable 

Thompson/Center Contender Carbine 

Thompson/Center Stainless Contender Carbine 

Thompson/Center Contender Carbine Survival 

Thompson/Center Contender canine Sous M 


Over/U: eter C ination Guns 


Merkel Drillings 
Merkel Model 160 Side-by-Side Double Rifles 
Merkel Over/Under e Rifles 


Vouns Model 115 en fle 
Rimfire Rifles—Lever & Slide Action 


B BL-—22 Lever-Action Rifle 

Marlin Carbine 

Marlin Model 39AS Golden Lever-Action Rifle 
n 572BDL Fieldmaster Pump Rifle 


Norinco EM-321 Pump Rifle 
Rossi Model 62 SA Pump Rifle 
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Rossi Model 62 SAC Carbine 

Winchester Model 9422 Lever-Action Rifle 

Winchester Model 9422 Magnum Lever-Action Rifle 
Rimfire Rifles—Bolt Actions & Single Shots 

Anschutz Achiever Bolt-Action Rifle 

Anschutz 1416D/1516D Classic Rifles 

Anschutz 1418D/1518D Mannlicher Ri 

Anschutz 1700D Classic Rifles 

Anschutz 1700D Custom Rifles 

Anschutz 1700 FWT Bolt-Action Rifle 

Anschutz 1700D Graphite Custom Rifle 

Anschutz 1700D Bavarian Bolt-Action Rifle 

Armscor Model 14P Bolt-Action Rifle 


Armscor Model 1500 Rifle 
BRNO ZKM-452 Deluxe Bolt-Action Rifle 


B ing A-Bolt 22 Bolt-Action Rifle 
rowning A- n 

B ing A-Bolt Gold Medallion 
Cabanas Rifle 


Lakefield Arms Mark II Bolt-Action Rifle 
Lakefield Arms Mark I Bolt-Action Rifle 
M Model MT-—22C Bolt-Action Rifle 
Marlin Model 880 Bolt-Action Rifle 
Marlin Model 881 Bolt-Action Rifle 


Mauser Model 107 Bolt-Action Rifle 

ne ea 201 Bolt-Action Rifle 
avy Arms _—~KKW Training Rifle 

pt Arms TU-33/40 Carbine 

Navy Arms TU-KKW Sniper Trainer 

Norinco JW-27 Bolt-Action Rifle 


Ruger K77/22 Varmint Rifle 
Ultra Light Arms Model 20 RF Bolt-Action Rifle 
Winchester Model 52B Sporting Rifle 


Competition Rifles—Centerfire & Rimfire 


Anschutz 64—MS Left Silhouette 

Anschutz 1808D RT Super Match 54 Target 
Anschutz 1827B Biathlon Rifle 

Anschutz 1903D Match Rifle 

Anschutz 1803D Intermediate Match 

Anschutz 1911 Match Rifle 

Anschutz 54.18MS REP Deluxe Silhouette Rifle 
Anschutz 1913 Super Match Rifle 

Anschutz 1907 Match Rifle 

Anschutz 1910 Match II 

Anschutz 54.1 Silhouette Rifle 

Anschutz Super Match 54 Target Model 2013 
Anschutz Super Match 54 Target Model 2007 
Cooper Arms Model TRP-1 Standard Rifle 
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E.A.A/Weihrauch HW 60 Target Rifle 
E.A.A/HW 660 Match Rifle 

Finnish Lion Standard Target Rifle 

Krico Model 360 S2 Biathlon Rifle 

Krico Model 400 Match Rifle 

Krico Model 360S Biathlon Rifle 

Krico Model 500 Kricotronic Match Rifle 
Krico Model 600 Sniper Rifle 

Krico Model 600 Match Rifle 

Lakefield Arms Model 90B Target Rifle 
Lakefield Arms Model 91T Target Rifle 
Lakefield Arms Model 92S Silhouette Rifle 
Marlin Model 2000 Target Rifle 

Mauser Model 86-SR ay Rifle 
McMillan M-86 Sniper 

McMillan Combo M_87/M-88 50-Caliber Rifle 
McMillan 300 Phoenix Long Range Rifle 
McMillan M-89 Sniper Rifle 

McMillan National Match Rifle 

McMilian Long Range Rifle 

Parker-Hale M-87 Target Rifle 
Parker-Hale M-85 Sniper Rifle 

Remington 40-XB ag. rao Target Centerfire 
Reantonton 40-XR KS fire Position Rifle 
Remington 40-XBBR KS 

Remi n 40-XC KS National Match Course Rifle 
Sako TRG-21 Bolt-Action Rifle 
Steyr-Mannlicher Match SPG-UIT Rifle 
Steyr-Mannlicher SSG P-I Rifle 
Steyr-Mannlicher SSG P-III Rifle 
Steyr-Mannlicher SSG P-IV Rifle 

Tanner Standard UIT Rifle 

Tanner 50 Meter Free Rifle 

Tanner 300 Meter Free Rifle 

Wichita Silhouette Rifle 


Shotguns—Autoloaders 


American Arms/Franchi Black Magic 48/AL 
Benelli Super Black Eagle Shotgun 
Benelli Super Black Eagle Slug Gun 
Benelli M vee 7d 90 Field Auto Shotgun 
Benelli Montefeltro Super 90 reg Shotgun 
pa pg eee — per a ee “a 
nelli porting Special Au 

Benelli Black Eagle Competition poy 
Beretta A~303 Auto Sho’ 
Beretta 390 Field Auto Shotgun 
Beretta 390 Super Trap, Super Skeet Shotguns 
Beretta Vittoria Auto hotgun 
Beretta Model 1201F Auto Shotgun 
Browning BSA 10 Auto Shotgun 
Bavoine R100 kat Sogn 

rowning u 0 
Browning A-500G Auto Shotgun 


Browning Auto-5 Light 12 and 30 

Browning Auto-5 Stalker 

Groening kae-4 Seapean 12 
urchilf Turkey Automati 


Maverick Model 60 Auto — 
Mossberg Model 5500 Shi 


Remington 11-87 S; ond Clays 
Remington 11-87 Speier Skeet 
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Remington 11-87 Special Purpose 
um 
Remington ar SPeuT Camo pas le 
Remington Purpose Deer 
Remington 11-87 -Camo Deer/Turkey Shotgun 
nm 11-87 SPS-Deer 


Shotguns—Slide Actions 
B Model 42 
— > 
Browning BPS Pigeon Grade Pump Shotgun 


Mossberg Model 835 Regal Ulti-Mag Pp 
Hemungton 870 Spectal Purpose Dee: Gun 
n 
870 BG-Camo Deer/Turkey Shotgun 


Pp 
Winchester Model 42 High Grade Shotgun 
ve a 1300 Walnut 


Winchester Model 1300 y Gun 
Winchester Model 1300 Ranger Pump Gun 
Shotguns—Over/Unders 


American Arms/Franchi Falconet 2000 O/U 
American Arms Silver I 
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American Arms WS/OU 2 TS/OU 12 Shotguns 
American Arms WT/OU 10 Shotgun 


B. retton Over/Under — 

vo Model 686 bec 

Beretta ASE 90 Com: are O/U Shotgun 
Beretta Over/U. nder Piel 505 OO Shotgun 
Beretta Had Hunter funier Spor 3 
Beretta Mi 309 Shotewas. 


Paes 


Charles Daly Field Grade a 

Charles Daly Lux Over/Under 

E.A.A/Sabatti Sporti bp ~ hi aereay o/uU 
E.A.A/Sabatti Falcon- 

Kassnar Grade I O/U 

Krieghoff K-80 a ays O/U 


eghoff otgun 
Krieghoff K-80 International Skeet 
Krieghoff K-80 Four-Barrel Skeet Set 
Krieghoff K-80/RT Shotguns 
Krieghoff K-80 O/U Trap Shotgun 
Laurona Silhouette 300 Sporting Clays 
Laurona Silhouette 300 Tra 


Marocchi Avanza O/U 

Merkel Model 200E O/U Shotgun 

Merkel Model 200E Skeet, Trap Over/Unders 
Merkel Model 203E, 303E Over/Under Shotguns 


i Mirage Special Sporting 
Perazzi Mirage Special Four-Gauge Skeet 
Perazzi roe lassic O/U 
Perazzi MX7 Over/Under Sho’ 
erazzi Special Skeet /Under 
Perazzi Special wr big Skeet 


San Marco 10-Ga. Shotgun 

SKB Model 505 Deluxe Over/Under Shotgun 

SKB Model 885 Over/Under Trap, Skeet, Sporting Clays 
nder Trap, Skee 

Stoeger/IGA Condor I O/U Shotgun 
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Stoeger/IGA ERA 2000 Over/Under Shotgun 


Techni-Mec Model 610 Over/Under 

Tikka Model 412S Field Grade Over/Under 
Weatherby Athena Grade IV O/U S) 

Wea ee ee ees d O/U 
Weatherby Orio: 


tee Ae foe 2 cays 
ea n ic ny Nie 


Winchester rpeakeeg rt 401 Sporting ou we 
Shotguns—Side by Sides 


Sidelock 

rt 1050 Series Double 
Arizaga Model 31 Double Shotgun 
AYA lock 


Piotti King Extra y-Side 

Piotti Piuma Siebel 

Precision Model 600 Series Doubles 
lock Side-by-Side 


Sidelock — 
Stoeger IGA rym re ide-by-Side Shotgun 

Ugartechea 10-Ga. Magnum 
Bess ea Actions & Single Shots 


Krieghoff i 
Krieghoff K-80 le Barrel Trap Gun 
Ljutic Mono Gun le Barrel 


79-194 O—95—9: QL 3 Part 3 
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Ljutic LTX Super Deluxe Mono Gun 
arlin Model $8 Coose Gut 
Model 55 Gun Bolt Action 
and Goose Gun 


sao raty Ja 
eee 
Thompson/Center TCH 87 Hunter Shotgun.” 
Subtitle B—Youth Handgun Safety 


SEC. 110201. PROHIBITION OF THE POSSESSION OF A HANDGUN OR 
AMMUNITION BY, OR THE PRIVATE TRANSFER OF A 
HANDGUN OR AMMUNITION TO, A JUVENILE. 


(a) OFFENSE.—Section 922 of title 18, United States Code, 
as amended by section 110103(a), is amended by adding at the 
end the following new subsection: 

“(x(1) It shall be unlawful for a person to sell, deliver, or 


3; or 

“(B) ammunition that is suitable for use only in a handgun. 
“(3) This subsection does not apply to— 

“(A) a temporary transfer of a handgun or ammunition 
to a juvenile or to the ssion or use of a handgun or 
ammunition by a juvenile if the handgun and ammunition 

and used by the juvenile— 

“(i) in the course of employment, in the course of ranch- 
ing or farming related to activities at the residence of 
the juvenile (or on property used for ranching or farming 
at which the juvenile, with the permission of the property 
owner or lessee, is performing activities rela to the 
operation of the farm or ranch), target practice, hunting, 
or a ue of instruction in the safe and lawful use of 
a 3 

“(ii) with the prior written consent of the juvenile’s 
parent or guardian who is not prohibited by Federal, State, 
or local law from possessing a firearm, except— 

“D) during transportation by the juvenile of an 
unloaded handgun in a locked container directly from 
the place of transfer to a place at which an activity 
described in clause (i) is to take place and transpor- 
tation by the juvenile of that handgun, unloaded and 
in a locked container, directly from the place at which 
such an activity took place to the transferor; or 

“(I1) with res to ranching or farming activities 
as described in clause (i), a juvenile may possess an 
use a han or ammunition with the prior written 
approval of the juvenile’s parent or legal guardian 
and at the direction of an adult who is not prohibited 
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by Federal, State or local law from possessing a fire- 


arm; 
“(iii) the juvenile has the prior written consent in the 
juvenile’s possession at all times when a handgun is in 
the possession of the juvenile; and 
“(iv) in accordance with State and local law; 

“(B) a juvenile who is a member of the Armed Forces 
of the United States or the National Guard who possesses 
or is armed with a handgun in the line of duty; 

“(C) a transfer by inheritance of title (but not possession) 
of a handgun or ammunition to a juvenile; or 

“(D) the possession of a handgun or ammunition by a 
juvenile taken in defense of the P og or other persons 
against an intruder into the residence of the juvenile or a 
residence in which the juvenile is an invited guest. 

“(4) A handgun or ammunition, the possession of which is 
transferred to a juvenile in circumstances in which the transferor 
is not in violation of this subsection shall not be subject to perma- 
nent confiscation by the Government if its ion by the juvenile 
subsequently becomes unlawful because of the conduct of the juve- 
nile, but shall be returned to the lawful owner when such handgun 
or ammunition is no longer required by the Government for the 

urposes of investigation or prosecution. 

“(5) For purposes of this subsection, the term ‘juvenile’ means 
a person who is less than 18 years _—. 

“(6)(A) In a prosecution of a violation of this subsection, the 
court shall require the presence of a juvenile defendant’s parent 
or legal guardian at all proceedings. 

A aa court may use the contempt power to enforce subpara- 
grap! ; 

“(C) The court may excuse attendance of a parent or legal 
guardian of a juvenile defendant at a proceeding in a prosecution 
of a violation of this subsection for good cause shown.”. 

(b) PENALTIES.—Section 924(a) of title 18, United States Code, 
is amended— 

(1) in paragraph (1) by striking “paragraph (2) or (3) of”; 


and 

(2) by adding at the end the following new paragraph: 

“(5)(AXi) A juvenile who violates section 922(x) s be fined 
under this title, imprisoned not more than 1 year, or both, except 
that a juvenile described in clause (ii) shall be sentenced to proba- 
tion on appropriate conditions and shall not be incarcerated unless 
the juvenile fails to comply with a condition of probation. 

“(ii) A juvenile is described in this clause if— 

“(I) the offense of which the juvenile is is posses- 
sion of a handgun or ammunition in violation of section 
922(x)(2); and 

“(II) the juvenile has not been convicted in any court of 
an offense (including an offense under section 922(x) or a simi- 
lar State law, but not including any other offense consisting 
of conduct that if engaged in by an adult would not constitute 
an offense) or adjudicated as a juvenile delinquent for conduct 
that if engaged in by an adult would constitute an offense. 
“(B) A person other than a juvenile who knowingly violates 

section 922(x)— 

“(i) shall be fined under this title, imprisoned not more 

than 1 year, or both; and 
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42 USC 5653 
note. 


26 USC 5802. 


“(ii) if the person sold, delivered, or otherwise transferred 

a handgun or ammunition to a juvenile knowing or having 
reasonable cause to know that the juvenile intended to carry 
or otherwise possess or discharge or otherwise use the handgun 
or ammunition in the commission of a crime of violence, shall 
pe Snes under this title, imprisoned not more than 10 years, 
or both.”. 

(c) TECHNICAL AMENDMENT OF JUVENILE DELINQUENCY PROVI- 
SIONS IN TITLE 18, UNITED STATES CODE.— 

(1) SECTION 5031.—Section 5031 of title 18, United States 

Code, is amended by inserting “or a violation by such a person 

of section 922(x)” before the period at the end. 

(2) SECTION 5032.—Section 5032 of title 18, United States 

Code, is amended— 

(A) in the first undesignated paragraph by inserting 
“or (x)” after “922(p)”; and 

(B) in the fourth undesignated paragraph by inserting 
“or section 922(x) of this title,” before “criminal prosecution 
on the basis”. 

(d) TECHNICAL AMENDMENT OF THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION ACT OF 1974.—Section 223(a)(12)(A) of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633(a)12)(A)) is amended by striking “which do not con- 
stitute violations of valid court orders” and inserting “(other than 
an offense that constitutes a violation of a valid court order or 
a violation of section 922(x) of title 18, United States Code, or 
a similar State law).” 

(e) MoDEL Law.—The Attorney General, acting through the 
Director of the National Institute for Juvenile Justice and Delin- 
quency Prevertion, shall— 

(1) evaluate existing and proposed juvenile handgun legisla- 
tion in each State; 

(2) develop model juvenile handgun legislation that is con- 
stitutional and enforceable; 

3) prepare and disseminate to State authorities the find- 

ings made as the result of the evaluation; and 

(4) report to Congress by December 31, 1995, findings 
and recommendations concerning the need or appropriateness 
of further action by the Federal Government. 


Subtitle C—Licensure 


SEC. 110301. FIREARMS LICENSURE AND REGISTRATION TO REQUIRE 
A PHOTOGRAPH AND FINGERPRINTS. 


(a) FIREARMS LICENSURE.—Section 923(a) of title 18, United 
States Code, is amended in the second sentence by inserting “and 
shall include a photograph and fingerprints of the applicant” before 
the period. 

(b) REGISTRATION.—Section 5802 of the Internal Revenue Code 
of 1986 is amended by inserting after the first sentence the follow- 
ing: “An individual required to register under this section shall 
include a photograph and fingerprints of the individual with the 
initial application.”. 
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SEC. 110302. COMPLIANCE WITH STATE AND LOCAL LAW AS A CONDI- 
TION TO LICENSE. 


Section 923(d\(1) of title 18, United States Code, is amended— 
(1) by striking “and” at the end of subparagraph (D); 
(2) by striking the Sees at the end of subparagraph (E) 


an — “; and”; an 
(3) by adding at the end the following new subparagraph: 
“(F) the i certifies that— 

“(i) business to be conducted under the license 
is not prohibited by State or local law in the place where 
the licensed premise is located; 

“(ii within 30 days after the application is pe goto 
the business will res 'y with the requirements of State 
= local law applicable to the conduct of the business; 
an 


“(II) the business will not be conducted under the 
license until the requirements of State and local law 
applicable to the business have been met; and 

“(iii) that the ag has sent or delivered a form 
to be prescribed ef e Secretary, to the chief law enforce- 
ment officer of the locality in which the premises are 
located, which indicates that the applicant intends to apply 
for a Federal firearms license.”. 


SEC, 110303. ACTION ON FIREARMS LICENSE APPLICATION. 


Section 923(d)(2) of title 18, United States Code, is amended 
by striking “forty-five-day” and inserting “60-day”. 
SEC. 110304. INSPECTION OF FIREARMS LICENSEES’ INVENTORY AND 
RECORDS. 


Section 923(g)(1\B)ii) of title 18, United States Code, is 
amended to read as follows: 
“(ii) for ensuring compliance with the record keep- 
ing requirements of this chapter— 
“(I) not more than once during any 12-month 
period; or 
“(II) at any time with respect to records relat- 
ing to a firearm involved in a criminal investiga- 
tion that is traced to the licensee.” 
SEC. 110305. REPORTS OF THEFT OR LOSS OF FIREARMS. 


Section 923(g) of title 18, United States Code, is amended 


by adding at the end the following new peregrs h: 

(6) Each licensee shall report the or loss of a firearm 
from the licensee’s inventory or collection, within 48 hours 
after the theft or loss is discovered, to the Secretary and to 
the appropriate local authorities.”. 


SEC. 110306. RESPONSES TO REQUESTS FOR INFORMATION. 


Section 923(g) of title 18, United States Code, as amended 
by section 110405, is amended by adding at the end the following 
new paragraph: 

“(7) Each licensee shall respond immediately to, and in 
no event later than 24 hours r the receipt of, a request 
by the Secretary for information contained in the records 
required to be kept by this chapter as may be uired for 
os the disposition of 1 or more firearms in the course 
of a bona fide criminal investigation. The requested information 
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shall be provided orally or in writing, as the Secretary may 
require. The Secretary shall implement a system whereby the 
licensee can positively identify and establish that an individual 
requesting information via telephone is employed by and 
authorized by the agency to request such information.”. 


SEC. 110307. NOTIFICATION OF NAMES AND ADDRESSES OF FIREARMS 
LICENSEES, 


Section 923 of title 18, United States Code, is amended by 
adding at the end the following new subsection: 

“(1) The Secretary of the Treasury shall notify the chief 
law enforcement officer in the appropriate State and local juris- 
dictions of the names and a Pecans of all persons in the 
State to whom a firearms license is issued.”. 


Subtitle D—Domestic Violence 


SEC, 110401. PROHIBITION AGAINST DISPOSAL OF FIREARMS TO, OR 
RECEIPT OF FIREARMS BY, PERSONS WHO HAVE 
COMMITTED DOMESTIC ABUSE. 


(a) INTIMATE PARTNER DEFINED.—Section 921(a) of title 18, 
United States Code, as amended by section 110103(b), is amended 
by ygerting 8 the end the following new paragraph: 

“(32) The term ‘intimate partner’ means, with respect to a 
person, the spouse of the person, a former spouse of the person, 
an individual who is a parent of a child of the person, and an 
individual who cohabitates or has cohabited with the person.”. 

(b) PROHIBITION AGAINST DISPOSAL OF FIREARMS.—Section 
922(d) of title 18, United States Code, is amended— 

(1) by striking “or” at the end of paragraph (6); 

(2) by striking the period at the end of paragraph (7) 
and inserting “; or”; and 

©) by inserting after paragraph (7) the following new para- 


graph: 

“(8) is subject to a court order that restrains such person 
from harassing, stalking, or threatening an intimate partner 
of such person or child of such intimate partner or person, 
or engaging in other conduct that would place an intimate 
partner in reasonable fear of Ts injury to the partner or 
child, except that this paragraph shall only apply to a court 
order that— 

“(A) was issued after a hearing of which such person 
received actual notice, and at which such person had the 
opportunity to participate; and 

“(B)(i) includes a finding that such person represents 
a credible threat to the physical safety of such intimate 
partner or child; or 

“(ii) by its terms explicitly prohibits the use, attempted 
use, or threatened use of physical force against such 
intimate partner or child that would reasonably be expected 
to cause bodily injury.”. 

(c) PROHIBITION AGAINST RECEIPT OF FIREARMS.—Section 922(g) 
of title 18, United States Code, is amended— 
(1) by striking “or” at the end of paragraph (6); 
(2) by inserting “or” at the end of paragraph (7); and 
(3) by inserting after paragraph (7) the following: 
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“(8) who is subject to a court order that— 

“(A) was issued after a hearing of which such person 
received actual notice, and at which such person had an 
opportunity to participate; 

“(B) restrains such person from harassing, stalking, 
or threatening an intimate partner of such person or child 
of such intimate patina or person, or engaging in other 
conduct that would place an intimate partner in reasonable 
fear of bodily injury to the partner or child; and 

“(C)(i) includes a finding that such person represents 
a credible threat to the physical safety of such intimate 
partner or child; or 

“(ii) by its terms explicitly a the use, attempted 
use, or tened use of physical force against such 
intimate partner or child that would reasonably be expected 
to cause bodily injury,”. 

(d) STORAGE OF .—Section 926(a) of title 18, United 
States Code, is amended— 

(1) by striking “and” at the end of paragraph (1); 

(2) by ag the period at the end of paragraph (2) 
and inserting “; and”; and 

(3) by inserting after paragraph (2) the following: 

“(3) regulations providing for effective receipt and secure 
storage of firearms relinquished by or seized from persons 
described in subsection (d)(8) or (g)(8) of section 922.”. 

(e) RETURN OF FIREARMS.—Section 924(d)(1) of title 18, United 
States Code, is amended by er “the seized” and insertin 
“or lapse of or court termination of the restraining order to whic 
he is subject, the seized or relinquished”. 


Subtitle E—Gun Crime Penalties 


SEC. 110501. ENHANCED PENALTY FOR USE OF A SEMIAUTOMATIC 28 USC 994 note. 
FIREARM DURING A CRIME OF VIOLENCE OR A DRUG 
TRAFFICKING CRIME. 


(a) AMENDMENT TO SENTENCING GUIDELINES.—Pursuant to its 
authority under section 994 of title 28, United States Code, the 
United States Sentencing Commission shall amend its sentencing 
guidelines to provide an appropriate enhancement of the punish- 
ment for a crime of violence (as defined in section 924(c\3) of 
title 18, United States Code) or a a trafficking crime (as defined 
in section 924(c)(2) of title 18, United States Code) if a semiauto- 
matic firearm is involved. 

(b) SEMIAUTOMATIC FIREARM.—In subsection (a), “semiauto- 
matic firearm” means any repeating firearm that utilizes a portion 
of the energy of a firing cartridge to extract the fired cartridge 
case and chamber the next round and that requires a separate 
pull of the trigger to fire each cartridge. 


SEC. 110502. ENHANCED PENALTY FOR SECOND OFFENSE OF USING 28 USC 994 note. 
AN EXPLOSIVE TO COMMIT A FELONY. 


Pursuant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission shall 
promulgate amendments to the sentencing guidelines to appro- 
priately enhance penalties in a case in which a defendant convicted 
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under section 844(h) of title 18, United States Code, has previously 
been convicted under that section. 


SEC. 110503. SMUGGLING FIREARMS IN AID OF DRUG TRAFFICKING. 


Section 924 of title 18, United States Code, as amended by 
section 60013, is amended by adding at the end the following 
new subsection: 

“j) A person who, with intent to engage in or to promote 
conduct that— 

“(1) is punishable under the Controlled Substances Act 
(21 U.S.C. 801 et seq.), the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.), or the Maritime Drug 
Law Enforcement Act (46 U.S.C. App. 1901 et seq.); 

“(2) violates any law of a State relating to any controlled 
substance (as defined in section 102 of the Controlled Sub- 
stances Act, 21 U.S.C. 802); or 
we o constitutes a crime of violence (as defined in subsection 
cX(3), 

smuggles or knowingly brings into the United States a firearm, 
or eT to do so, shall be imprisoned not more than 10 years, 
fined under this title, or both.”. 


SEC. 110504. THEFT OF FIREARMS AND EXPLOSIVES. 


(a) FIREARMS.—Section 924 of title 18, United States Code, 
as amended by section 110203(a), is amended by adding at the 
end the following new subsection: 

“(k) A person who steals any firearm which is moving as, 
or is a part of, or which has moved in, interstate or foreign commerce 
shall be imprisoned for not more than 10 years, fined under this 
title, or both.”. 

(b) EXPLOSIVES.—Section 844 of title 18, United States Code, 
is amended by adding at the end the following new subsection: 

“(k) A person who steals any losives materials which are 
moving as, or are a part of, or which have moved in, interstate 
or foreign commerce shall be imprisoned for not more than 10 
years, fined under this title, or both.”. 


SEC. 110505. REVOCATION OF SUPERVISED RELEASE AFTER IMPRIS- 
ONMENT. 


Section 3583 of title 18, United States Code, is amended— 
(1) in subsection (d) by striking “possess illegal controlled 
substances” and inserting “unlawfully possess a controlled sub- 
stance”; 
(2) in subsection (e)}— 
(A) by striking “person” each place such term appears 
in such subsection and inserting “defendant”; an 
(B) by amending paragraph (3) to read as follows: 
“(3) revoke a term of supervised release, and require the 
defendant to serve in prison all or part of the term of supervised 
release authorized by statute for the offense that resulted in 
such term of supervised release without credit for time pre- 
viously served on postrelease supervision, if the court, pursuant 
to the Federal Rules of Criminal Procedure applicable to revoca- 
tion of probation or supervised release, finds by a preponder- 
ance of the evidence t the defendant violated a condition 
of supervised release, except that a defendant whose term 
is revoked under this paragraph may not be required to serve 
more than 5 years in prison if the offense that resulted in 
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the term of supervised release is a class A felony, more than 
3 years in prison if such offense is a class B felony, more 
than 2 years in prison if such offense is a class C or D felony, 
or more than one year in any other case; or”; an 
(3) by striking subsection (g) and inserting the following: 
“(g) MANDATORY REVOCATION FOR POSSESSION OF CONTROLLED 
SUBSTANCE OR FIREARM OR FOR REFUSAL TO COMPLY WITH DRUG 
TESTING.—If the defendant— 
“(1) possesses a controlled substance in violation of the 
condition set forth in subsection (d); 
“(2) possesses a firearm, as such term is defined in section 
921 of this title, in violation of Federal law, or otherwise violates 
a condition of supervised release prohibiting the defendant 
from possessing a firearm; or 
“(3) refuses to he Bh, lle with drug testing imposed as a 
condition of supervised 
the court shall revoke the term of supervised release and require 
the defendant to serve a term of imprisonment not to the 
maximum term of imprisonment authorized under subsection (e)(3). 
“(h) SUPERVISED RELEASE FOLLOWING REVOCATION.—When a 
term of supervised release is revoked and the defendant is required 
to serve a term of imprisonment that is less than the maximum 
term of imprisonment authorized under subsection (e)(3), the court 
may include a requirement that the defendant be placed on a 
term of supervised release after imprisonment. The ienaah of such 
a term of supervised release shall not exceed the term of supervised 
release authorized by statute for the offense that resulted in the 
original term of supervised release, less any term of imprisonment 
that was imposed upon revocation of supervised release. 
“(i) DELAYED REVOCATION.—The power of the court to revoke 
a term of supervised release for violation of a condition of supervised 
release, and to order the defendant to serve a term of imprisonment 
and, subject to the limitations in subsection (h), a further term 
of supervised release, extends beyond the expiration of the term 
of supervised release for any period reasonably necessary for the 
adjudication of matters arising before its expiration if, before its 
expiration, a warrant or summons has been issued on the basis 
of an allegation of such a violation.”. 


SEC, 110506. REVOCATION OF PROBATION. 


(a) IN GENERAL.—Section 3565(a) of title 18, United States 

Code, is er ocee ten aveadmial Rt 
in p ry st g “impose any other sentence 
that was avert le under subchapter A at the time of the 
initial ee _~ inserting “resentence the defendant 

under subchapter A’ 

(2) by striking the la last sentence. 

(b) MANDATORY REVOCATION.—Section 3565(b) of title 18, 
United States Code, is amended to read as follows: 

“(b) MANDATORY REVOCATION FOR POSSESSION OF CONTROLLED 
SUBSTANCE OR FIREARM OR REFUSAL To COMPLY WITH DruG TEsST- 
ING.—If the defendant— 

“(1) possesses a controlled substance in violation of the 

chiniditiien' nan set forth in section 3563(a\(3); 

“(2) possesses a firearm, as such term is defined in section 
921 of this title, in violation of Federal law, or otherwise violates 
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Reports. 


a condition of probation prohibiting the defendant from possess- 
ing a firearm; or 
“(3) refuses to comply with drug testing, thereby violating 
the condition imposed by section 3563(a)(4), 
the court shall revoke the sentence of probation and resentence 
the defendant under subchapter A to a sentence that includes 
a term of imprisonment.”. 


SEC. 110507. INCREASED PENALTY FOR KNOWINGLY MAKING FALSE, 
MATERIAL STATEMENT IN CONNECTION WITH THE 
ACQUISITION OF A FIREARM FROM A LICENSED 
DEALER. 


Section 924(a) of title 18, United States Code, is amended— 
(1) in subsection (a)(1)(B) by striking “(a)(6),”; and 
(2) in subsection (a)(2) by inserting “(a)(6),” after “sub- 
sections”. 
SEC. 110508. POSSESSION OF EXPLOSIVES BY FELONS AND OTHERS. 
Section 842(i) of title 18, United States Code, is amended by 
inserting “or possess” after “to receive”. 
SEC. 110509. SUMMARY DESTRUCTION OF EXPLOSIVES SUBJECT TO 
FO 


Section 844(c) of title 18, United States Code, is amended— 
(1) by inserting “(1)” after “(c)”; and 
(2) by adding at the end the following new paragraphs: 

“(2) Notwithstan paragraph (1), in the case of the seizure 
of a explosive materials for any offense for which the materials 
would be subject to forfeiture in which it would be impracticable 
or unsafe to remove the materials to a place of storage or would 
be unsafe to store them, the seizing officer may destroy the explosive 
materials forthwith. Any destruction under this paragraph shall 
be in the presence of at least 1 credible witness. The seizing officer 
shall make a report of the seizure and take samples as the Secretary 
may by regulation prescribe. 

“(3) Within 60 days after any destruction made pursuant to 
paragraph (2), the owner of (including any person having an interest 
in) the property so destroyed may make application to the Secretary 
for reimbursement of the value of the property. If the claimant 
establishes to the satisfaction of the Secretary that— 

“(A) the property has not been used or involved in a viola- 
tion of law; or 
“(B) any unlawful involvement or use of the popety was 
without the claimant’s knowledge, consent, or willful blindness, 
the Secretary shall make an allowance to the claimant not exceeding 
the value of the property destroyed.”. 


SEC, 110510. ELIMINATION OF OUTMODED LANGUAGE RELATING TO 
PAROLE. 


(a) SECTION 924(e)(1) OF TITLE 18.—Section 924(e)(1) of title 
18, United States Code, is amended by ae “, and such person 
shall not be eligible for parole with respect to the sentence imposed 
under this subsection”. 

(b) SECTION 924(c1) OF TITLE 18.—Section 924(c)(1) of title 
18, United States Code, is amended by striking “No person sen- 
tenced under this subsection shall be eligible for parole during 
the term of imprisonment imposed under this subsection.”. 
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SEC. 110511. PROHIBITION AGAINST TRANSACTIONS INVOLVING 
STOLEN FIREARMS WHICH HAVE MOVED IN INTER- 
STATE OR FOREIGN COMMERCE. 


Section 922(j) of title 18, United States Code, is amended to 
read as follows: 

“(j) It shall be unlawful for any person to receive, possess, 
conceal, store, barter, sell, or dispose of any stolen firearm or 
stolen ammunition, or pledge or accept as security for a loan an 
stolen firearm or stolen ammunition, which is moving as, whi 
is a part of, which constitutes, or which has been shipped or 
transported in, interstate or foreign commerce, either before or 
after it was stolen, knowing or having reasonable cause to believe 
that the firearm or ammunition was stolen.”. 


SEC. 110512. USING A FIREARM IN THE COMMISSION OF COUNTER- 
FEITING OR FORGERY. 


Pursuant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission shall amend 
its sentencing guidelines to provide an appropriate enhancement 
of the punishment for a defendant convicted of a felony under 
chapter 25 of title 18, United States Code, if the defendant used 
or carried a firearm (as defined in section 921(a)(3) of title 18, 
United States Code) during and in relation to the felony. 


SEC. 110513. ENHANCED PENALTIES FOR FIREARMS POSSESSION BY 
VIOLENT FELONS AND SERIOUS DRUG OFFENDERS. 


Pursuant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission shall amend 
its sentencing guidelines to— 

(1) appropriately enhance penalties in cases in which a 
defendant convicted under section 922(g) of title 18, United 
States Code, has 1 prior conviction by any court referred to 
in section 922(g)(1) of title 18 for a violent felony (as defined 
in section 924(e)(2)(B) of that title) or a serious drug offense 
(as defined in section 924(e)(2)(A) of that title); and 

(2) eponepeinely enhance penalties in cases in which such 
a defendant 2 prior convictions for a violent felony (as 
so defined) or a serious drug offense (as so defined). 


SEC, 110514. RECEIPT OF FIREARMS BY NONRESIDENT. 
Section 922(a) of title 18, United States Code, is amended— 


(1) by striking “and” at the end of ph (7); 
(2) by the period at the end of paragraph (8) 
and inserting “; and”; and 


(3) by adding at the end the following new paragraph: 

“(9) for any person, other than a licensed importer, licensed 

manufacturer, licensed dealer, or licensed collector, who does 

not reside in et Acne to receive any firearms unless such 
receipt is for la sporting purposes.”. 

SEC, 110515. THEFT OF FIREARMS OR EXPLOSIVES FROM LICENSEE. 


(a) FIREARMS.—Section 924 of title 18, United States Code, 
as amended by section 110504(a), is amended by adding at the 
end the following new subsection: 

“(1) A person who steals any firearm from a licensed importer, 
licensed manufacturer, li dealer, or licensed collector shall 
hs i under this title, imprisoned not more than 10 years, or 


28 USC 994 note. 


28 USC 994 note. 
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(b) EXPLOSIVES.—Section 844 of title 18, United States Code, 
as amended by section 110204(b), is amended by adding at the 
end the following new subsection: 

“QA — who steals any explosive material from a licensed 
importer, nsed manufacturer, or licensed dealer, or from any 
permittee shall be fined under this title, imprisoned not more 
than 10 years, or both.”. 


SEC, 110516. DISPOSING OF EXPLOSIVES TO PROHIBITED PERSONS. 


Section 842(d) of title 18, United States Code, is amended 
by striking “licensee” and inserting “person”. 


SEC. 110517. — PENALTY FOR INTERSTATE GUN TRAFFICK- 


Section ai ‘el title 18, United States Code, as amended by 
section 110515(a), is amended by adding at the end the following 
new subsection: 

“(m) A person who, with the intent to en in conduct that 
constitutes a violation of section 922(aX1)(A), travels from any 
State or foreign country into any other State and acquires, or 
attempts to acquire, a firearm in such other State in furtherance 
of such purpose shall be imprisoned for not more than 10 years.”. 


SEC. 110518. FIREARMS AND EXPLOSIVES CONSPIRACY. 


(a) FIREARMS.—Section 924 of title 18, United States Code, 
as amended by section 110517(a), is amended by adding at the 
end mig following new subsection: 

A ee) who conspires to commit an offense under sub- 
‘isin (c) shall be imprisoned for not more than 20 years, ee 
under this title, or both; and if the firearm is a machinegun o 
destructive device, or is equipped with a firearm silencer or soniffier, 
shall be imprisoned for any term of years or life.”. 

(b) EXPLOSIVES.—Section 844 of tit title 18, United States Code, 
as amended by section 110515(b), is amended by adding at the 
end the _eere new subsection: 


“(m) A person who conspires to commit an offense under sub- 
section (h) be oe ecint for any term of years not ex 
20, fined under this title, or both. 


SEC. 110519. DEFINITION OF ARMOR PIERCING AMMUNITION. 


Section 921(aX17) of title 18, United States Code, is amended 
by ee subparagraph (B) and adding a new subparagraph (C) 
to read as follows: 
“(B) The term ‘armor piercing ammunition’ means— 

“(i) a projectile o Bags ypmoner core which og be used 
in a handgun and which is constructed entirely (excluding 
the presence of traces of other substances) from one or 
a combination of tungsten alloys, steel, iron, brass, bronze, 
beryllium copper, or depleted uranium; or 

“(ii) a jacketed Ta egs —— than .22 caliber 
designed and intended use in a dgun and whose 
jacket has a weight of more than 25 percent of the total 
weight of the projectile. 

“(C) The term ‘armor piercing ammunition’ does not include 
shotgun shot required by Federal or State ervironmental or 
e regulations for hunting purposes, a frangible projectile 
esigned for eer og shooting, a A cae which the Secretary 
finds is primarily intended to be used for sporting purposes, 
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or any other projectile or projectile core which the Secretary 
finds is intended to be sl for industrial purposes, including 
a charge used in an oil and gas well perforating device.”. 


TITLE XII—TERRORISM 


SEC. 120001. EXTENSION OF THE STATUTE OF LIMITATION FOR CER- 
TAIN TERRORISM OFFENSES. 


(a) IN GENERAL.—Chapter 213 of title 18, United States Code, 
is amended by inserting after section 3285 the following new section: 


“§ 3286. Extension of statute of limitation for certain terror- 
ism offenses 


“Notwithstanding section 3282, no person shall be prosecuted, 
tried, or punished for any offense involving a violation of section 
32 (aircraft destruction), section 36 (airport violence), section 112 
(assaults upon diplomats), section 351 (crimes against Congressmen 
or Cabinet officers), section 1116 (crimes gree diplomats), section 
1203 (hostage taking), section 1361 (willful injury to government 

roperty), section 1751 (crimes against the President), section 2280 
lavitinns violence), section 2281 (maritime platform violence), sec- 
tion 2331 (terrorist acts abroad against United States nationals), 
section 2339 (use of weapons of mass destruction), or section 2340A 
(torture) of this title or section 46502, 46504, 46505, or 46506 
of title 49, unless the indictment is found or the information is 
instituted within 8 years after the offense was committed.”. 

(b) APPLICATION OF AMENDMENT.—The amendment made by 18 USC 3286 
subsection (a) shall not apply to any offense committed more than ™°*¢. 
5 years prior to the date of enactment of this Act. 

(c) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
213 of title 18, United States Code, is amended by inserting after 
the item relating to section 3285 the following new item: 


“3286. Extension of statute of limitation for certain terrorism offenses.”. 


SEC. 120002. JURISDICTION OVER CRIMES AGAINST UNITED STATES 
NATIONALS ON CERTAIN FOREIGN SHIPS. 


Section 7 of title 18, United States Code (relating to the special 
maritime and territorial jurisdiction of the United States), is amend- 
ed by inserting at the end thereof the following new paragraph: 

“(8) To the extent permitted by international law, any foreign 
vessel during a voyage having a scheduled departure from or arrival 
in the United States with respect to an offense committed by 
or against a national of the United States.”. 


SEC. 120003. COUNTERFEITING UNITED STATES CURRENCY ABROAD. 


(a) IN GENERAL.—Chapter 25 of title 18, United States Code, 
is amended by adding before section 471 the following new section: 


“§ 470. Counterfeit acts committed outside the United States 


: “A person who, outside the United States, engages in the act 
te) — 
“(1) making, dealing, or possessing any counterfeit obliga- 
tion or other security of the United States; or 
“(2) making, dealing, or sessing any plate, stone, or 
other thing, or any part thereof, used to counterfeit such obliga- 
tion or security, 
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28 USC 994 note. 


if such act would constitute a violation of section 471, 473, or 
474 if committed within the United States, shall be fined under 
this title, imprisoned not more than 20 years, or both.”. 
(b) TECHNICAL AMENDMENTS.— 
(1) CHAPTER ANALYSIS.—The chapter analysis for chapter 
25 of title 18, United States Code, is amended by adding before 
section 471 the following new item: 


“470. Counterfeit acts committed outside the United States.”. 


(2) PART ANALYSIS.—The part analysis for part I of title 
18, United States Code, is amended by amending the item 
for chapter 25 to read as follows: 


“25. Counterfeiting and forgery ............:ccccsssssessesssscssersesesesssenecsensssenseesanenee 470”. 
SEC. 120004. SENTENCING GUIDELINES INCREASE FOR TERRORIST 
CRIMES, 


The United States Sentencing Commission is directed to amend 
its sentencing guidelines to provide an appropriate enhancement 
for any felony, whether committed within or outside the United 
States, that involves or is intended to promote international terror- 
ae unless such involvement or intent is itself an element of 

e crime. 


SEC. 120005. PROVIDING MATERIAL SUPPORT TO TERRORISTS. 


(a) OFFENSE.—Chapter 113A of title 18, United States Code, 
is amended by adding the following new section: 


“§ 2339A. Providing material support to terrorists 


“(a) DEFINITION.—In this section, ‘material su Mppert or resources’ 
means currency or other financial securities, financial services, 
lodging, training, safehouses, false documentation or identification, 
communications equipment, facilities, weapons, lethal substances, 
explosives, personnel, transportation, and other physical assets, 
but does not include humanitarian assistance to persons not directly 
involved in such violations. 

“(b) OFFENSE.—A person who, within the United States, pro- 
vides material support or resources or conceals or disguises the 
nature, location, source, or ownership of material support or 
resources, knowing or intending that they are to be used in prepara- 
tion for, or in carrying out, a violation of section 32, 36, 351, 
844 (f) or (i), 1114, 1116, 1208, 1361, 1363, 1751, 2280, 2281, 
2331, or 2339 ‘of this title or section 46502 of title 49, or in prepara- 
tion for or carrying out the concealment of an escape from the 
commission of any such violation, shall be fined under this title, 
imprisoned not more than 10 years, or both. 

“(c) INVESTIGATIONS.— 

“(1) IN GENERAL.—Within the United States, an investiga- 
tion may be initiated or continued under this section only 
when facts reasonably indicate that— 

“(A) in the case of an individual, the individual know- 
ingly or intentionally engages, has engaged, or is about 
to engage in the violation of this or any other Federal 
criminal law; and 

“(B) in the case of a group of individuals, the group 
knowingly or intentionally engages, has engaged, or is 
about to engage in the violation of this or any other Federal 
criminal law. 
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“(2) ACTIVITIES PROTECTED BY THE FIRST AMENDMENT.— 
An investigation may not be initiated or continued under this 
section based on activities protected by the First Amendment 
to the Constitution, including expressions of support or the 
provision of financial support for the nonviolent political, reli- 
gious, philosophical, or ideological goals or beliefs of any person 
or group.”. 
(b) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
113A of title 18, United States Code, is amended by adding the 
following new item: 


“2339A. Providing material support to terrorists.”. 


TITLE XI1I—CRIMINAL ALIENS AND 
IMMIGRATION ENFORCEMENT 


SEC. 130001. ENHANCEMENT OF PENALTIES FOR FAILING TO DEPART, 
OR REENTERING, AFTER FINAL ORDER OF DEPORTA- 
TION. 


(a) FAILURE To DEPART.—Section 242(e) of the Immigration 
and Nationality Act (8 U.S.C. 1252(e)) is amended— 
(1) by striking “paragraph (2), (3), or (4) of” the first time 
it appears; and 
(2) by striking “shall be imprisoned not more than ten 
years” and inserting “shall be imprisoned not more than four 
years, or shall be imprisoned not more than ten years if the 
alien is a member of any of the classes described in paragraph 
(1)(E), (2), (3), or (4) of section 241(a).”. 
(b) REENTRY.—Section 276(b) of the Immigration and National- 
ity Act (8 U.S.C. 1326(b)) is amended— 
(1) in paragraph (1)— 
(A) by inserting after “commission of’ the following: 
“three or more misdemeanors involving drugs, crimes 
against the person, or both, or”; and 
(B) by striking “5” and inserting “10”; 
a in paragraph (2), by striking “15” and inserting “20”; 
an 
(3) by adding at the end the following sentence: 
“For the purposes of this subsection, the term ‘deportation’ includes 
any agreement in which an alien stipulates to deportation during 
a criminal trial under either Federal or State law.”. 


SEC. 130002. CRIMINAL ALIEN TRACKING CENTER. 8 USC 1252 note. 


(a) OPERATION.—The Attorney General shall, under the author- 
ity of section 242(a)(3)(A) of the Immigration and Nationality Act 
(8 U.S.C. 1252(a)(3)(A)), operate a criminal alien tracking center. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 

(1) $3,400,000 for fiscal year 1996; 
(2) $3,600,000 for fiscal year 1997; 
(3) $3,700,000 for fiscal year 1998; 
(4) $3,800,000 for fiscal year 1999; and 
(5) $3,900,000 for fiscal year 2000. 
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SEC. 130003. ALIEN WITNESS COOPERATION AND COUNTERTERROR- 
ISM INFORMATION. 


(a) ESTABLISHMENT OF NEW NONIMMIGRANT CLASSIFICATION.— 
Section 101(a)(15) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)) is amended— 

(1) by striking “or” at the end of pur ooo (Q), 
(2) by striking the period at the end of subparagraph (R) 
and inserting “; or”, and 
(3) by adding at the end the following new subparagraph: 
“(S) subject to section 214(j), an alien— 
“(i) who the Attorney General determines— 

“(I) is in possession of critical reliable information 
concerning a criminal organization or enterprise; 

“(II) is willing to supply or has supplied such 
information to Federal or State law enforcement 
authorities or a Federal or State court; and 

“(III) whose presence in the United States the 
Attorney General determines is essential to the success 
of an authorized criminal investigation or the success- 
ful prosecution of an individual involved in the criminal 
organization or enterprise; or 
“(ii) who the Secretary of State and the Attorney Gen- 

eral jointly determine— 

“(I) is in possession of critical reliable information 
concerning a terrorist organization, enterprise, or oper- 
ation; 

“(II is willing to supply or has sare such 
information to Federal law enforcement authorities or 
a Federal court; 

“(III) will be or has been placed in danger as 
a result of providing such information; and 

“(IV) is eligible to receive a reward under section 
aoe of the State Department Basic Authorities Act 
Le) ’ 

and, if the Attorney General (or with respect to clause (ii), 

the Secretary of State and the Attorney General jointly) consid- 

ers it to be i see the spouse, married and unmarried 
sons and daughters, and parents of an alien described in clause 

(i) or (ii) if ae or following to join, the alien.”. 

(b) CONDITIONS OF ENTRY.— 

(1) WAIVER OF GROUNDS FOR EXCLUSION.—Section 212(d) 
of the Immigration and Nationality Act (8 U.S.C. 1182(d)) is 
amended by inserting at the beginning the following new para- 


graph: 

“(1) The Attorney General shall determine whether a ground 
for exclusion exists with respect to a nonimmigrant described in 
section 101(aX15)(S). The Attorney General, in the Attorney Gen- 
eral’s discretion, may waive the application of subsection (a) (other 
than paragraph (3XE)) in the case of a nonimmigrant described 
in section 101(a)(15)(S), if the Attorney General considers it to 
be in the national interest to do so. Nothing in this section shall 
be regarded as prohibiting the Immigration and Naturalization 
Service from instituting deportation proceedings against an alien 
admitted as a nonimmigrant under section 101(a)(15)(S) for conduct 
committed after the alien’s admission into the United States, or 
for conduct or a condition that was not disclosed to the Attorney 
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General prior to the alien’s admission as a nonimmigrant under 
section 101(a)(15)(S).”. 
NUMERICAL LIMITATIONS; PERIOD OF ADMISSION; ETC.— 

Section 214 of the Page. ay and Nationality Act (8 U.S.C. 

1184) is amended by adding at the end the following new 

subsection: 

“GD The number of aliens who may be provided a visa as 
egies A under section 101(aX15\S i) in any fiscal year may 
not exceed 100. The number of aliens who may be provided a 
visa as elicits under section 101(a)(15)(S ii) in any fiscal 
year may not exceed 25. 

“(2) No alien may be admitted into the United States as such 
a nonimmigrant more than 5 years after the date of the enactment 
of this subsection. 

“(3) The period of admission of an alien as such a nonimmigrant 
may not exceed 3 Fs Such period may not be extended by 
the Attorney Gene 

“(4) As a condition for the admission, and continued stay in 
lawful status, of such a nonimmigrant, the nonimmigrant— 

“(A) shall report not less often than quarterly to the Attor- Reports. 
ney General such information con the alien’s where- 
abouts and activities as the Attorney General may require; 

“(B) may not be convicted of any catalinal offense punish- 
able by a term of imprisonment of 1 year or more r the 
date of such admission; 

“(C) must have executed a form that waives the 
nonimmigrant’s right to contest, other than on the basis of 
an application for withholding of og «one tion, any action for 
deportation of the alien instituted before the alien obtains 
lawful permanent resident status; and 

“(D) shall abide by any other condition, limitation, or 
restriction imposed by the Attorney Gene 
“(5) The Attorney General shall Aone a report annually to Reports. 

the Committee on the Judi of the House of Representatives 
and the Committee on the Judiciary of the Senate concerning— 

“(A) the number of such nonimmigrants admi' 

“(B) the number of successful criminal prosecutions or 
aie ge resulting from cooperation of such aliens; 

“(C) the number of terrorist acts prevented or frustrated 
resulting from en of such aliens; 

“(D) the number of such nonimmigrants whose admission 
or cooperation has not resulted in successful criminal prosecu- 
tion or investigation or the prevention or frustration of a terror- 
ist act; and 

“(E) the iy of such pr gnc panes =~ a —_ 
to report quarterly as required un ph (4)) or who 
have been convicted of crimes in the © United States after the 
date of their admission as such a nonimmigrant. 

(3) PROHIBITION OF CHANGE OF STATUS.—Section 248(1) 
of the Immigration and Naturalization Act (8 U.S.C. 1258(1)) 
is amended by striking “or (K)” and inserting “(K), or (S)”. 
(c) ADJUSTMENT TO PERMANENT RESIDENT STATUS.— 

(1) IN GENERAL.—Section 245 of the I Paange and 
Nationality Act (8 U.S.C. 1255) is amended by adding at the 
end the following new subsection: 

“(i)(1) If, in the opinion of the Attorney General— 
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“(A) a nonimmi t admitted into the United States under 
section 101(a(15)(S)(i) has supplied information described in 
subclause (I) of such section; and 
“(B) the provision of such information has substantially 
contributed to the success of an authorized criminal investiga- 
tion or the prosecution of an individual described in subclause 
(IIT) of that section, 
the Attorney General may adjust the status of the alien (and 
the spouse, married and unmarried sons and daughters, and parents 
of the alien if admitted under that section) to that of an alien 
lawfully admitted for permanent residence if the alien is not 
described in section 212(a)(3)(E). 

“(2) If, in the sole discretion of the Attorney General— 

“(A) a nonimmigrant admitted into the United States under 
section 101(a)(15)(S)ii) has sappeet information described in 
subclause (I) of such section, an 

“(B) the provision of such information has substantially 
contributed to— 

“(i) the prevention or frustration of an act of terrorism 
against a United States person or United States property, 
or 

“(ii) the success of an authorized criminal investigation 
of, or the prosecution of, an individual involved in such 
an act of terrorism, and 
“(C) the nonimmigrant has received a reward under section 

36(a) of the State Department Basic Authorities Act of 1956 
the Attorney General may adjust the status of the alien (and 
the spouse, married and unmarried sons and daughters, and parents 
of the alien if admitted under such section) to that of an alien 
lawfully admitted for permanent residence if the alien is not 
described in section 212(a)(3)(E). 

“(3) Upon the approval of adjustment of status under para- 

aphs (1) or (2), the Attorney General shall record the alien’s 
awful admission for permanent residence as of the date of such 
speroval and the Secretary of State shall reduce by one the number 
of visas authorized to be issued under sections 201(d) and 203(b)(4) 
for the fiscal year then current.”. 

(2) EXCLUSIVE MEANS OF ADJUSTMENT.—Section 245(c) of 
the py gro and Nationality Act (8 U.S.C. 1255(c)) is 
amended by striking “or” before “(4)” and by inserting before 
the period at the end the following: “; or (5) an alien who 
was admitted as a nonimmigrant described in section 
101(a)(15)(S)”. 

(d) EXTENSION OF PERIOD OF DEPORTATION FOR CONVICTION 
OF A CRIME.—Section 241(aX(2)AXiI) of the Immigration and 
Nationality Act (8 U.S.C. 1251(a)(2)(A)(i)(D) is amended by inserting 
“(or 10 years in the case of an alien provided lawful permanent 
resident status under section 245(i))” after “five years”. 


SEC. 130004. DEPORTATION PROCEDURES FOR CERTAIN CRIMINAL 
ALIENS WHO ARE NOT PERMANENT RESIDENTS. 


(a) ELIMINATION OF ADMINISTRATIVE HEARING FOR CERTAIN 
CRIMINAL ALIENS.—Section 242A of the Immigration and National- 
iy Act (8 U.S.C. 1252a) is amended by adding at the end the 
following new subsection: 

“(b) DEPORTATION OF ALIENS WHO ARE NOT PERMANENT RESI- 
DENTS.— 
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“(1) The Attorney General may, in the case of an alien 
described in paragraph (2), determine the deportability of such 
alien under section "34 1(a2XA Mili) (relating to conviction of 
= Ay gp es felony) and issue an order of deportation pursu- 

to the procedures set forth in this subsection or section 


“(2) An alien is described in this paragraph if the alien— 
“(A) was not lawfully admitted for permanent residence 

at the time at which proceedings under this section com- 

menced; and 

nie 2 is not eligible for any relief from deportation under 


thi 

“(3) The soy General may not execute any order 
described in paragraph (1) until 30 calendar da ys have passed 
from the date that such order was issued, unless waived by 
the alien, in order that the alien has an opportunity to apply 
for judicial review under section 106. 

“(4) gs before the Attorney General under this Regulations. 
subsection shall be in accordance with such regulations as 
the Attorney General shall prescribe. The Attorney General 
shall provide that— 

“(A) the alien is given reasonable notice of the charges 
and of the opportunity described in subparagraph (C); 

“(B) the alien shall have the privilege of being rep- 
resented (at no expense to the Ngoc by such counsel, 
authorized to practice in such proccedings, as the alien 
shall choose; 

“(C) the alien has a reasonable opportunity to inspect 
the evidence and rebut the 

“(D) the determination of apartalliiie is supported Records. 
by clear, convincing, and unequivocal evidence and a record 
is maintained sah igor review; and 

“(E) the final order of deportation is not entered by 
the same person who issues the charges.”. 

(b) LIMITED JUDICIAL REVIEW.—Section 106 of the Immigration 
and Nationality Act (8 U.S.C. 1105a) is amended— 

(1) in the first sentence of subsection (a), by insertin ng 
“or pursuant to section 242A” after “under ig 242(b)”; 

2) in subsection (a1) and subsection (a)(3), b inserting 
“including an a described in section 242A)” r “aggra- 
vated felony”; an 

(3) by odin at the end the following new subsection: 
“(d\(1) A petition for review or for habeas corpus on behalf 

of an alien against whom a final order of deportation has been 
issued pursuant to section 242A(b) may challenge only— 

“(A) whether the alien is in fact the alien described in 
the order; 

“(B) whether the alien is in fact an alien described in 
section 242A(b)(2); 

“(C) whether the alien has been convicted of an aggravated 
felony and such conviction has become final; and 

(D) whether the alien was afforded the procedures required 
section 242A(b)(5). 

2) No court shall have jurisdiction to review any issue other 
than an issue described in paragraph (1).”. 
(c) TECHNICAL AMENDMENTS.—Section 242A of the Immigration 
and Nationality Act (8 U.S.C. 1252a) is amended— 
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8 USC 1105a 
note. 


8 USC 1158 note. 


8 USC 1101 note. 


(1) by amending the heading to read as follows: 


“EXPEDITED DEPORTATION OF ALIENS CONVICTED OF COMMITTING 
AGGRAVATED FELONIES”; 


(2) in subsection (a), as designated prior to enactment 
of this Act, by striking “(a) IN GENERAL.—” and inserting the 
following: 

“(a) DEPORTATION OF CRIMINAL ALIENS,— 

“(1) IN GENERAL.—’; 

(3) in subsection (b), as designated prior to enactment 
of this Act, by striking “(b) IMPLEMENTATION.—” and inserting 
“(2) IMPLEMENTATION.—’; 

(4) by striking subsection (c); 

(5) in subsection (d)— 

(A) by striking “(d) EXPEDITED PROCEEDINGS._(1)” and 
inserting “(3) EXPEDITED PROCEEDINGS.—({A)”; and 
(B) by striking “(2)” and inserting “(B)”; and 

(6) in subsection (e)— 

(A) by striking “(e) Review.—(1)” and inserting “(4) 

REVIEW.—(A)”; 

(B) by striking the second sentence; and 
(C) by striking “(2)” and inserting “(B)”. 
(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to all aliens against whom deportation proceedings 
are initiated after the date of enactment of this Act. 


SEC. 130005. EXPEDITIOUS DEPORTATION FOR DENIED ASYLUM 
APPLICANTS. 


(a) IN GENERAL.—The Attorney General may provide for the 
expeditious adjudication of asylum claims and the expeditious 
deportation of asylum applicants whose applications have been 
finally denied, ess the applicant remains in an otherwise valid 
nonimmigrant status. 

EMPLOYMENT AUTHORIZATION.—Section 208 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1158) is amended by adding 
at the end the following new subsection: 

“(e) An applicant for asylum is not entitled to employment 
authorization except as — be provided by regulation in the discre- 
tion of the Attorney General.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 

(1) $64,000,000 for fiscal year 1995; 
(2) $90,000,000 for fiscal year 1996; 
(3) -eaega for fiscal year 1997; and 
(4) $91,000,000 for fiscal year 1998. 


SEC. 130006. IMPROVING BORDER CONTROLS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for the Immigration and Naturalization Service 
to increase the resources for the Border Patrol, the Inspections 
Program, and the Deportation Branch to apprehend illegal aliens 
who attempt clandestine entry into the United States or entry 
into the United States with fraudulent documents or who remain 
in the country after their nonimmigrant visas expire— 

(1) $228,000,000 for fiscal year 1995; 
(2) $185,000,000 for fiscal year 1996; 
(3) $204,000,000 for fiscal year 1997; and 
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(4) $58,000,000 for fiscal year 1998. 

Of the sums authorized in this section, all necessary funds 
shall, subject to the availability of appropriations, be allocated 
to increase the number of agent positions (and necessary support 

ersonnel positions) in the Border Patrol by not less than 1,000 

-time equivalent positions in each of fiscal years 1995, 1996, 
1997, and 1998 beyond the number funded as of October 1, 1994. 

(b) REPORT.—By September 30, 1996 and September 30, 1998, 
the Attorney General shall report to the Congress on the programs 
described in this section. The report shall include an evaluation 
of the programs, an outcome-based measurement of performance, 
and an analysis of the cost effectiveness of the additional resources 
provided under this Act. 


SEC. 130007. EXPANDED SPECIAL DEPORTATION PROCEEDINGS. 8 USC 1252 note. 


(a) IN GENERAL.—Subject to the availability of appropriations, 
the Attorney General may d the program authorized by sec- 
tion 242A(d) and 242(i) of Immigration and Nationality Act 
to ensure that such aliens are immediately deportable upon their 
release from incarceration. 

(b) DETENTION AND REMOVAL OF CRIMINAL ALIENS.—Subject 
to the availability of appropriations, the Attorney General may— 

(1) construct or contract for the construction of 2 Immigra- 
tion and Naturalization Service Processing Centers to detain 
criminal aliens; and 

(2) provide for the detention and removal of such aliens. 

(c) REPORT.—By September 30, 1996, and September 30, 1998 
the Attorney General shall report to the Congress on the programs 
referred to in subsections (a) and (b). The report include 
an evaluation of the programs, an outcome-based measurement 
of | rami pase and an analysis of the cost effectiveness of the 
additional resources provided under this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There ‘are authorized 
to be appropriated to carry out this section— 

(1) $55,000,000 for fiscal year 1995; 

(2) $54,000,000 for fiscal year 1996; 

(3) $49,000,000 for fiscal year 1997; and 

(4) $2,000,000 for fiscal year 1998. 


SEC. 130008, AUTHORITY TO ACCEPT CERTAIN ASSISTANCE. 8 USC 1252 note. 


(a) IN GENERAL.—Subject to subsection (b) and notwithstanding 
any other provision of law, the Attorney General, in the discretion 
of the Attorney General, may accept, hold, administer, and utilize 
gifts of progeny and services (which may not include cash assist- 
ance) from State and local governments for the purpose of assisting 
the Immigration and Naturalization Service in the transportation 
of deportable aliens who are arrested for misdemeanor or felony 
crimes under State or Federal law and who are either unlawfully 
within the United States or willing to submit to voluntary departure 
under safeguards. Any propert; uired pursuant to this section 
shall be acquired in the name of the United States. 

(b) LiIMITATION.—The Attorney General shall terminate or 
rescind the exercise of the authority under subsection (a) if the 
Attorney General determines that exercise of such authority 
has resulted in discrimination by law enforcement officials on the 
basis of race, color, or national origin. 
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SEC. 130009. PASSPORT AND VISA OFFENSES PENALTIES IMPROVE- 
MENT. 


(a) IN GENERAL.—Chapter 75 of title 18, United States Code, 
is amended— 

(1) in section 1541 by striking “not more than $500 or 
imprisoned not more than one year” and inserting “under this 
title, imprisoned not more than 10 years”; 

(2) in each of sections 1542, 1543, and 1544 b striking 
“not more than $2,000 or imprisoned not more than five years 
and inserting “under this title, imprisoned not more than 10 

ears”; 
(3) in section 1545 by striking “not more than $2,000 or 
imprisoned not more than three years” and inserting “under 
this title, imprisoned not more than 10 years”; 
- (4) in section 1546(a) by striking “five years” and inserting 
“ years”; 

(5) in section 1546(b) by striking “in accordance with this 
title, or imprisoned not more than two years” and inserting 
“under this title, imprisoned not more than 5 years”; and 

(6) by adding at the end the following new section: 


“$1547. Alternative imprisonment maximum for certain 
offenses 


“Notwithstanding any other provision of this title, the maxi- 
mum term of imprisonment that may be imposed for an offense 
under this chapter (other than an offense under section 1545)— 

“(1) if committed to facilitate a drug trafficking crime (as 
defined in 929(a)) is 15 years; and 

“(2) if committed to facilitate an act of international terror- 
ism (as defined in section 2331) is 20 years.”. 

(b) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
75 of title 18, United States Code, is amended by adding at the 
end the following new item: 


“1547. Alternative imprisonment maximum for certain offenses.”. 
SEC, 130010. ASYLUM. 


(a) FINDINGS.—The Senate finds that— 

(1) in the last decade applications for asylum have greatly 
exceeded the original 5,000 annual limit provided in the Refu- 

Act of 1980, with more than 150,000 asylum applications 
iled in fiscal year 1993, and the backlog of cases growing 
to 340,000; 

(2) this flood of asylum claims has swamped the system, 
creating delays in the processing of applications of up to several 


years; 

(3) the delay in processing asylum claims due to the over- 
whelming numbers has contributed to numerous problems, 
including— 

(A) an abuse of the asylum laws by fraudulent 
applicants whose primary interest is obtaining work 
authority in the United States while their claim languishes 
in the backlogged asylum processing system; 

(B) the growth of alien smuggling operations, often 
involving — crime; 

(C) a in on limited resources resulting from the 
high cost of processing frivolous asylum claims through 
our multilayered system; and 
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(D) an erosion of public support for asylum, which 
is a treaty obligation. 

(4) asylum, a safe haven protection for aliens abroad who 
cannot return home, has been perverted by some aliens who 
use asylum claims to acumen our ‘tirwiigedtion and refugee 
laws and procedures; an 

(5) a comprehensive revision of our asylum law and proce- 
dures is required to address these problems. 

(b) Poticy.—It is the sense of the Senate that— 

(1) asylum is a process intended to protect aliens in the 
United States who cannot safely return home; 

(2) persons outside their sag of nationality who have 
a well-founded fear of persecution if they return should a apply 
for refugee status at one of our refugee processing o 
ear the ‘ fu d asylum | f the United 

e immigration, refugee and asylum laws of the Uni 
States should be reformed to provide— 

(A) a procedure for the expeditious exclusion of an 4 
asylum applicant who arrives at a port-of-entry wi 
fraudulent documents, or no documents, and makes a 
nee claim of asylum; and aati — 

the immigration, refugee and asylum laws 0: e 

United States should be reformed to provide for a stream- 

lined affirmative asylum processing system for asylum 

applicants who ial their application after they have 
entered the United States. 


TITLE XIV—YOUTH VIOLENCE 


SEC. 140001. PROSECUTION AS ADULTS OF CERTAIN JUVENILES FOR 
CRIMES OF VIOLENCE. 


The 4th undesignated Lio api of section 5032 of title 18, 
United States Code, is amended by striking “; however” and insert- 
ing “. In the application of the reecedinn senten nce, if the crime 
of Yiolence is an Fame under seation 113(a, section 113(a), 113(b), pgs tit. 

or, e e offense, 
section 2111, 2113, voter or 994 1(c), eee ont ape substituted 
for ‘fifteen’ and ‘thirteenth’ shall be substituted for ‘fifteenth’. Not- 
withstanding sections 1152 and 1153, no person subject to the 
criminal jurisdiction of an Indian tribal government be subject 
to the preceding sentence for any offense the Federal jurisdiction 
for which is predicated solely on Indian country (as defined in 
section 1151), and which has occurred within the boundaries of 
such Indian country, unless the governing body of the tribe has 
elected that the p sentence have effect over land and per- 
sons subject to its jurisdiction. However”. 


SEC. 140002. COMMENCEMENT OF JUVENILE PROCEEDING. 


Section 5032 of title 18, United States Code, is amended by 
striking “Any proceedings against a juvenile under this chapter 
or as an odale shall ong be commenced until” and inserting “A 
juvenile shall not be transferred to adult prosecution nor shall 
a hearing be held under section 5037 (disposition after a finding 
of juvenile delinquency) until”. 
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SEC. 140003. SEPARATION OF JUVENILE FROM ADULT OFFENDERS. 


Section 5039 of title 18, United States Code, is amended by 
inserting “, whether pursuant to an adjudication of delinquency 
or conviction for an offense,” after “committed” the first place it 
appears. 

SEC. 140004. BINDOVER SYSTEM FOR CERTAIN VIOLENT JUVENILES, 


Section 501(b) of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3751), as amended by section 
100003, is amended— 

(1) by striking “and” at the end of paragraph (21); 
(2) by maiking the period at the end of paragraph (22) 

= (3) by adding : = d the foll h 

y adding at the en e following new paragraph: 

“(23) p ms that address the need for effective bindover 
systems for the prosecution of violent 16- and 17-year-old juve- 
om in courts with jurisdiction over adults for the crimes 

oO — 

“(A) murder in the first ip ee 

“(B) murder in the second degree; 

“(C) acorns murder; 

“(D) armed robbery when armed with a firearm; 

“(E) aggravated battery or assault when armed with 
a firearm; 

“(F) criminal sexual penetration when armed with a 
firearm; and 

“(G) drive-by shootings as described in section 36 of 
title 18, United States Code.”. 


SEC. 140005. AMENDMENT CONCERNING RECORDS OF CRIMES 
COMMITTED BY JUVENILES. 


Section 5038 of title 18, United States Code, is amended in 
subsection (f) by adding “or whenever a juvenille has been found 
guilty of committing an act after his 13th birthday which if commit- 
ted by an adult would be an offense described in the second sentence 
nf the fourth paragraph of section 5032 of this title,” after “title 
SEC. 140006. INCREASED PENALTIES FOR EMPLOYING CHILDREN TO 

DISTRIBUTE DRUGS NEAR SCHOOLS AND PLAY- 
GROUNDS. 


Section 419 of the Controlled Substances Act (21 U.S.C. 860) 
is amended— 
(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 
(2) by inserting r subsection (b) the following new sub- 
section: 
“(c) Notwithstanding any other law, any person at least 21 
years of age who knowingly and intentionally— 
“(1) employs, hires, uses, persuades, induces, entices, or 
coerces a person under 18 years of age to violate this section; 


“(2) employs, hires, uses, persuades, induces, entices, or 
coerces a person under 18 years of to assist in avoiding 
detection or apprehension for. any offense under this section 
by any Federal, State, or local law enforcement official, 

is punishable by a term of imprisonment, a fine, or both, up to 
triple those authorized by section 401.”. 
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SEC. 140007. INCREASED PENALTIES FOR TRAVEL ACT CRIMES 
INVOLVING VIOLENCE AND CONSPIRACY TO COMMIT 
CONTRACT KILLINGS. 


(a) TRAVEL ACT PENALTIES.—Section 1952(a) of title 18, United 
States Code, is amended by striking “and thereafter performs or 
attempts to perform any of the acts specified in subparagraphs 
(1), (2), and (3), shall be fined not more $10,000 or imprisoned 
for not more than five years, or both.” and inserting “and thereafter 
performs or attempts to perform— 

“(A) an act described in paragraph (1) or (3) shall be 
ee under this title, imprisoned not more than 5 years, or 
oth; or 
“(B) an act described in paragraph (2) shall be fined under 
this title, imprisoned for not more than 20 years, or both, 
and if death results shall be imprisoned for any term of years 
or for life.”. 

(b) MURDER CONSPIRACY PENALTIES.—Section 1958(a) of title 
18, United States Code, is amended by inserting “or who conspires 
to do so” before “shall be fined” the first place it appears. 


SEC. 140008. SOLICITATION OF MINOR TO COMMIT CRIME. 28 USC 994 note. 


(a) DIRECTIVE TO SENTENCING h gps —{1) The United Guidelines. 
States Sentencing Commission shall promulgate guidelines or 
amend existing guidelines to provide that a defendant 21 years 
of age or older who has been convicted of an offense shall receive 
an appropriate sentence enhancement if the defendant involved 
a minor in the commission of the offense. 

(2) The Commission shall provide that the guideline enhance- 
ment promulgated pursuant to paragraph (1) shall apply for any 
offense in relation to which the defendant has solicited, procured, 
recruited, counseled, encouraged, trained, directed, commanded, 
intimidated, or otherwise used or attempted to use any person 
less than 18 years of age with the intent that the minor would 
commit a Federal offense. 

(b) RELEVANT CONSIDERATIONS.—In implementing the directive 
in subsection (a), the Sentencing Commission shall consider— 

(1) the severity of the crime that the defendant intended 
the minor to commit; 

(2) the number of minors that the defendant used or 
attempted to use in relation to the offense; 

(3) the fact that involving a minor in a crime of violence 
os 2 uently of even greater seriousness than involving a minor 

rug trafficking offense, for which the guidelines already 

snvielae a two-level enhancement; and 

(4) the possible relevance of the proximity in age between 
the offender and the minor(s) involved in the offense. 


TITLE XV—CRIMINAL STREET GANGS 


SEC. 150001. CRIMINAL STREET GANGS. 


(a) IN GENERAL.—Part I of title 18, United States Code, is 
amended by inserting after chapter 25 the following new chapter: 
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“CHAPTER 26—CRIMINAL STREET GANGS 


“§ 521, Criminal street gangs 


“(a) DEFINITIONS.— 

“‘conviction’ includes a finding, under State or Federal 
law, that a person has committed an act of juvenile delinquency 
involving a violent or controlled substances felony. 

“criminal street gang’ means an ongoing group, club, 
organization, or association of 5 or more persons— 

“(A) that has as 1 of its ie purposes the commis- 
sion of 1 or more of the criminal offenses described in 
subsection (c); 

“(B) the members of which engage, or have engaged 
within the past 5 years, in a continuing series of offenses 
described in subsection (c); and 

“(C) the activities of which affect interstate or foreign 
commerce. 

“(b) PENALTY.—The sentence of a person convicted of an offense 


described in subsection (c) shall be increased by up to 10 years 
if the offense is committed under the circumstances described in 
subsection (d). 


“(c) OFFENSES.—The offenses described in this section are— 

“(1) a Federal felony involving a controlled substance (as 
defined in section 102 of the Controlled Substances Act (21 
U.S.C. 802)) for which the maximum penalty is not less than 


5 years; 

“(2) a Federal felony crime of violence that has as an 
element the use or attempted use of physical force against 
the person of another; and 

“(3) a conspiracy to commit an offense described in para- 
gen (1) or (2). 

(d) CIRCUMSTANCES.—The circumstances described in this sec- 


tion are that the offense described in subsection (c) was committed 
by a person who— 


“(1) participates in a criminal street in with knowledge 
that its members engage in or have eng in a continuing 
series of offenses described in subsection ‘oe 
“(2) intends to promote or further the felonious activities 
of the criminal street gang or maintain or increase his or 
her position in the gang, and 
“(3) has been convicted within the pest 5 years for— 
“(A) an offense described in subsection (c); 
“(B) a State offense— 
“(i) involving a controlled substance (as defined 
in section 102 of the Controlled Substances Act (21 
U.S.C. 802)) for which the maximum penalty is not 
less than 5 years’ imprisonment; or 
“(ii) that is a felony crime of violence that has 
as an element the use or attempted use of physical 
force against the person of another; 
“(C) any Federal or State felony offense that by its 
nature involves a substantial risk that physical force 
f° ome the person of another may be used in the course 
committing the offense; or 
“(D) a conspiracy to commit an offense described in 
subparagraph (A), (B), or (C).”. 
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(b) TECHNICAL AMENDMENT.—The a analysis for part I of 
title 18, United States Code, is amended by inserting after the 
item relating to chapter 25 the following new item: 


SG: Coismrinned etree: Gmwaaes 5 iscsscoccissesscccincestisvstose spines esac vasi seca eoaase ea coal enves 521” 
SEC. 150002. ADULT PROSECUTION OF SERIOUS JUVENILE 
1 alee eens 


Sin 0 A Und ee ces 
in the un esigna paragraph by s i) 
and inserting “924(b), (g), or (h)”; 

(2) in the fourth undesignated paragraph by inserting “or 
in section 924(b), (g), or (h) of this title,” before “criminal 
prosecution” the first place it appears; and 

(3) in the fifth undesignated paragraph by adding at the 
end the wuet'ty his dare corny | the nature of the offense, 
as required e court shall consider the 
extent to which the juvenile layed a leadership role in an 
organization, or otherwise influenced other persons to take 
part in criminal activities, involving the use or distribution 
no controlled substances or firearms. Such a factor, if found 

to exist, shall weigh in favor of a transfer to adult status, 
roma the absence of this factor shall not preclude such a trans- 
er. 


SEC. 150003. ADDITION OF ANTI-GANG BYRNE GRANT FUNDING 
OBJECTIVE. 


Section 501(b) of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3751(4)), as amended by section 
140004, is amended— 

(1) by striking “and” at the end of paragraph (22); 

(2) by pe Dae the F meas at the end of paragraph (23) 
and inserting “; an 

(3) by addi at as end the following new Lig toc 

“(24) law enforcement and prevention programs rela 

to gangs, or to youth who are involved or at risk of padiremees 

in gangs.”. 


SEC. 150006. MENTORING PROGRAM. 


Section 288C of part G of title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 is amended to read as follows: 42 USC 5667e-3. 


“REGULATIONS AND GUIDELINES 


I ow 288C. (a) i mona eS eta a spelen 
s issue p elines to implement this part. The program 
guidelines shail be off effective only after a period for public notice 
and comment. 

“(b) MODEL SCREENING GUIDELINES.—The Administrator shall 
develop and distribute to program participants —, model guide- 
lines for the screening of prospective program mentors.” 

SEC. 150007. JUVENILE ANTI-DRUG AND ANTI-GANG GRANTS IN FED- 42 USC 14061. 
ERALLY ASSISTED LOW-INCOME HOUSING. 

Grants authorized in this Act to reduce or prevent pone 
drug and gang-related activity in “public housing” may used 
for such purposes in federally assi , low-income housing. 
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42 USC 14062. 


42 USC 3754. 


SEC. 150008. GANG INVESTIGATION COORDINATION AND INFORMA- 
TION COLLECTION. 


(a) COORDINATION.—The Attorney General (or the Attorney 
General’s designee), in consultation with the Secretary of the Treas- 
ury (or the Secretary’s designee), shall develop a national strategy 
to coordinate gang-related investigations by Federal law enforce- 
ment agencies. 

(b) DATA COLLECTION.—The Director of the Federal Bureau 
of Investigation shall acquire and collect information on incidents 
of gang violence for inclusion in an annual uniform crime report. 

(c) REPORT.—The Attorney General shall es pec a a on 
national g violence outlining the strategy developed under sub- 
— _ be submitted to the President and Congress by Janu- 
ary 1, 1996. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to La Spprepreaeee to carry out this section $1,000,000 for fiscal 
year , 


SEC. 150009. MULTIJURISDICTIONAL GANG TASK FORCES. 


Section 504(f) of title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 is amended by inserting “victims assistance 

rograms, or multijurisdictional gang task forces” after “drug task 
orces”. 


TITLE XVI—CHILD PORNOGRAPHY 


SEC. 160001. PENALTIES FOR INTERNATIONAL TRAFFICKING IN 
CHILD PORNOGRAPHY. 


(a) IMporT RELATED OFFENSE.—Chapter 110 of title 18, United 
States Code, is amended by adding at the end the following new 
section: 


“§$ 2258. Production of sexually explicit depictions of a minor 
for importation into the United States 


“(a) USE OF MINOR.—A person who, outside the United States, 
employs, uses, persuades, induces, entices, or coerces any minor 
to engage in, or who has a minor assist any other person to 
engage in, or who transports any minor with the intent that the 
minor engage in any sexually explicit conduct for the purpose 
of producing any visual depiction of such conduct, intending that 
the visual depiction will be imported into the United States or 
into waters within 12 miles of the coast of the United States, 
shall be punished as provided in subsection (c). 

“(b) USE OF VISUAL DEPICTION.—A person who, outside the 
United States, knowingly receives, transports, ships, distributes, 
sells, or possesses with intent to transport, ship, sell, or distribute 
any visual depiction of a minor engaging in sexually explicit conduct 
(if the production of the visual depiction involved the use of a 
minor engaging in sexually explicit conduct), intending that the 
visual depiction will be imported into the United States or into 
waters within a distance of 12 miles of the coast of the United 
States, shall be punished as provided in subsection (c). 

“(c) PENALTIES.—A person who violates subsection (a) or (b), 
or conspires or attempts to do so— 

“(1) shall be fined under this title, imprisoned not more 
than 10 years, or both; and 
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“(2) if the person has a nd conviction under this chapter 
or chapter 109A, shall ere ed under this title, imprisoned 
not more than 20 years, or both. 
(b) TECHNICAL AMENDMENT.— 

(1) CHAPTER ANALYSIS.—The chapter analysis for = 
110 of title 18, United States Code is amended by ad 
at the end the following new item: 


“2258. Production of sexually explicit depictions of a minor for importation into the 
United States.”. 


(2) FINE PROVISIONS.—Section 2251(d) of title 18, United 
States Code, is amended— 
(A) by striking “not more than $100,000, or” and insert- 
ing “under this title,” 
(B) by strikin, trot more than $200,000, or” and insert- 
ae prarctag K pe than $250,000” and 
ry ot more ” and inserting 
“under this title”. 
(c) SECTION 2251 PENALTY ENHANCEMENT.—Section 2251(d) of 
title 18, United States Code, i 7 amended by striking “this section” 
EA ‘geeond place it appears and inserting athis chapter or chapter 


(d) SECTION 2252 PENALTY ENHANCEMENT.—Section 2252(b)(1) 
of title 18, United States Code, is amended by striking “this section” 
and inserting “this chapter or chapter 109A”. 

(e) CONSPIRACY AND ATTEMPT.—Sections 2251(d) and 2252(b) 
of title 18, United States Code, are each amended by inserting 

r or attempts or conspires to violate,” after “violates” each place 


ap 
* PR RIC RICO AMENDMENT.—Section 1961(1) of title 18, United States 
Code, is amended by striking “2251-2252” and inserting “2251, 
2251A, 2252, and 2058” 
(g) TRANSPORTATION OF MINORS.—Section 2423 of title 18, 
United = Code, is oe ine ean ta} 
striking “(a oever” and inserting “(a) TRANSPOR- 
Re eshuert ITH cee be ENGAGE IN CRIMINAL SEXUAL ACTIV- 
mn who”; an 
aie adding at the end the follo new subsection: 
“(b) ) Travan Wire I Scere Te eitiace i EXUAL ACT WITH 
A JUVENILE.—A person who travels in interstate commerce, or 
conspires to do so, or a United States citizen or an alien admitted 
for permanent residence in the United States who travels in foreign 
commerce, or conspires to do so, for the purpose of engaging in 
any sexual act (as defined in section ) with a person under 
18 years of age that would be in violation of diaper 109A if 
the sexual act occurred in the special maritime and territorial 
jurisdiction of the United | States shall be fined under this title, 
imprisoned not more than 10 years, or both.”. 


SEC. 160002. SENSE OF CONGRESS CONCERNING STATE LEGISLATION 
REGARDING CHILD PORNOGRAPHY. 


It is the sense of the Congress that each State that has not 
yet done so should enact geen prohibiting the production, 
Lenton re or Page octite ——— of bie ogee ene 
a person under 18 years of age e icit condu 
(as defined in section 2256 of title ie 18, MUntted Bea Code) and 
providing for a maximum imprisonment of at least 1 year and 
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18 USC 2252 
note. 


42 USC 14071. 


for the forfeiture of assets used in the commission or support 
of, or gained from, such offenses. 


SEC. 160003. CONFIRMATION OF INTENT OF CONGRESS IN ENACTING 
SECTIONS 2252 AND 2256 OF TITLE 18, UNITED STATES 
CODE. 


(a) DECLARATION.—The Congress declares that in enacting sec- 
tions 2252 and 2256 of title 18, United States Code, it was and 
is the intent of Congress that— 

(1) the scope of “exhibition of the genitals or pubic area” 
in section 2256(2)E), in the definition of “sexuall explicit 
conduct”, is not limited to nude exhibitions or exhibitions in 
which the outlines of those areas were discernible through 


clothing; and 
(2) the requirements in section 2252(a) (1A), (2)(A), 

(3)(BXi), and (4)(B)(i) that the production of a visual depiction 

involve the use of a minor engaging in “sexually explicit con- 

oF. of the kind described in section 2256(2)(E) are satisfied 
ae ey: m photographs a minor in such a way as to exhibit 
din a lascivious manner. 

i SENSE OF THE CONGRESS.—It is the sense of the Congress 
that in filing its brief in United States v. Knox, No. 92-1183, 
and thereby Seger the United States Supreme Court of the 
adverseness renee for full and fair presentation of the issues 
arising in the case, the Department of Justice did not accurately 
reflect the intent of Congress in arguing that “the videotapes in 
ithe Knox case] constitute ‘lascivious ibition[s] of the genitals 

et oe area’ only if those body parts are visible in the tapes 
the minors posed or acted lesctviously.” 


TITLE XVII—CRIMES AGAINST 
CHILDREN 


Subtitle A—Jacob Wetterling Crimes 
Against Children and Sexually Violent 
Offender Registration Act 


SEC. 170101. ESTABLISHMENT OF PROGRAM. 


(a) IN GENERAL.— 
(1) STATE GUIDELINES.—The Attorney General shall estab- 
lish guidelines for State programs that require— 
(A) a person who is convicted of a criminal offense 
against a victim who is a minor or who is convicted of 
a sexually violent offense to r a current address 
with a designated State law enforcement agency for the 
(EKO) ro specified in subparagraph (A) of subsection 
an 
(B) a person who is a sexually violent predator to 
— a current — with a designa State law 
enforcement seas unless such requirement is terminated 
under subparagraph (B) of subsection (b)6). 
(2) COURT DETERMINATION.—A determination that a person 
is a sexually violent predator and a determination that a person 
is no longer a sexually violent predator shall be made by 
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the sentencing court after receiving a report by a State board 

composed of experts in the field of the vior and treatment 

(3) Geuenae For purposes of this 
EFINITIONS.—For t) section: 
(A) The term “criminal i 


y 
(i) kidnapping of a minor, except by a parent; 
(ii) false imprisonment of a minor, except by a 


parent; 

(iii) criminal sexual conduct toward a minor; 

(iv) solicitation of a minor to engage in sexual 
conduct; 

(v) use of a minor in a sexual performance; 

(vi) solicitation of a minor to practice prostitution; 

(vii) any conduct that by its nature is a sexual 
offense against a minor; or 

(viii) an attempt to commit an offense described 
in any of clauses (i) through (vii), if the State— 

eg makes such an attempt a criminal offense; 
an 


(II) chooses to include such an offense in those 
which are criminal offenses a victim who 
is a minor for the purposes of this section. 

For purposes of this subparagraph conduct which is crimi- 
nal only because of the age of the victim shall not be 
ago a criminal offense if the perpetrator is 18 years 
of age or ; 

(B) term “sexually violent offense” means any 
criminal offense that consists of aggravated sexual abuse 
or sexual abuse (as described in sections 2241 and 2242 
of title 18, United States Code, or as described in the 
State criminal code) or an offense that has as its elements 
engaging in physical contact with another person with 
intent to commit aggravated sexual abuse or sexual abuse 
(as described in such sections of title 18, United States 
Code, or as described in the State criminal code). 

(C) The term “sexually violent predator” means a per- 
son who has been convicted of a sexually violent offense 
and who suffers from a mental abnormality or personality 
disorder that makes the person likely to engage in preda- 
tory sexually violent offenses. 

(D) The term “mental abnormality” means a congenital 
or pi condition of a person that affects the emotional 
or volitional capacity of the person in a manner that pre- 
disposes that person to the commission of criminal sexual 
acts to a degree that makes the person a menace to the 
health and safety of other persons. 

(E) The term “predatory” means an act directed at 
a stranger, or a person with whom a relationship has 
been established or promoted for the primary purpose of 
victimization. 

(b) REGISTRATION REQUIREMENT UPON RELEASE, PAROLE, 
SUPERVISED RELEASE, OR PROBATION.—An approved State vey a 
tion program established under this section contain the follow- 
ing elements: 

(1) DUTY OF STATE PRISON OFFICIAL OR COURT.— 
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(A) If a person who is required to register under this 
section is released from prison, or placed on parole, super- 
vised release, or probation, a State prison officer, or in 

the case of probation, the court, shall— 

(i) inform the person of the duty to register and 
obtain the information required for such registration; 

(ii) inform the person that if the person changes 
residence address, the person shall give the new 
address to a designated State law enforcement agency 
in writing within 10 days; 

(iii) inform the person that if the person changes 
residence to another State, the person shall register 
the new address with the law enforcement agency with 
whom the person last registered, and the person is 
also required to register with a designated law enforce- 
ment agency in the new State not later than 10 days 
after establishing residence in the new State, if the 
new State has a registration requirement; 

(iv) obtain fingerprints and a photograph of the 
person if these have not already been obtained in 
— with the offense that triggers registration; 
an 

(v) require the person to read and sign a form 
stating that the duty of the person to register under 
this section has been explained. 

(B) In addition to the requirements of subparagraph 
(A), for a person required to register under cg 2 
(B) of subsection (a)(1), the State prison officer or the 
court, as the case may be, shall obtain the name of the 
person, identifying factors, anticipated future residence, 
offense history, and documentation of any treatment 
received for the mental abnormality or personality disorder 
of the person. 

(2) TRANSFER OF INFORMATION TO STATE AND THE FBI.— 
The officer, or in the case of a person placed on probation, 
the court, shall, within 3 days after receipt of information 
described in paragraph (1), forward it to a designated State 
law enforcement agency. The State law enforcement agency 
shall immediately enter the information into the appropriate 
State law enforcement record system and notify the appropriate 
law enforcement = having jurisdiction where the person 
expects to reside. tate law enforcement agency shall also 
immediately transmit the conviction data and fingerprints to 
the Federal Bureau of Investigation. 

(3) VERIFICATION.— 

(A) For a person required to register under subpara- 
graph (A) of subsection (a)(1), on each anniversary of the 
person’s initial registration date during the parted in which 
the person is required to register under this section the 
following applies: 

(i) The designated State law enforcement agency 
8 mail a nonforwardable verification form to the 
last reported address of the person. 

Gi) The person shall mail the verification form 
to the designated State law enforcement agency within 
10 days after receipt of the form. 
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(iii) The verification form shall be signed by the 
person, and state that the person still resides at the 
address last reported to designated State law 
enforcement agency. 

(iv) If the person fails to mail the verification 
form to the designated State law enforcement agency 
within 10 days after receipt of the form, the person 
shall be in violation of this section unless the person 
—" that the person has not changed the residence 


ad ; 
(B) The provisions of sub ph (A) shall be applied 
toa . pera required to ir under subparagraph (B) 

of s ion (a)(1), except that such person must verify 

the registration every 90 days after the date of the initial 

release or commencement of parole. 

(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT AGENCIES 
OF CHANGES IN ADDRESS.—A change of address by a person 
required to _—— under this section reported to the des- 
ignated State law enforcement agency shall be immediately 
reported to the ri sen law enforcement agency having 
jurisdiction where the person is residing. The designated law 
enforcement agency shall, if the person changes residence to 
another State, notify the law enforcement —— which 
the person must register in the new State, if new State 
has a tion requirement. 

(5) ISTRATION FOR CHANGE OF ADDRESS TO ANOTHER 
STATE.—A person who has been convicted of an offense which 
saraioer sepeeniion under this section shall register the new 
ad ith a designated law enforcement agency in another 
State to which the person moves not later than 10 days after 
such person establishes residence in the new State, if the 
new State has a registration requirement. 

(6) wig OF REGISTRATION.— Side 

person uired to register under Pp 

(A) of subsection (aX) shall continue to comply ma this 

section until 10 years have elapsed since the person was 

released from prison, placed on parole, supervised release, 
or probation. 

(B) The requirement of a person to register under 
subparagraph (B) of subsection (a)(1) shall terminate upon 

a determination, made in accordance with pasagtenl (2) 

of subsection (a), that the person no longer ers from 
a mental abnormality or personality disorder that would 
m the person likely to engage in a predatory sexually 
co) Pueane i pe uired der a Sta 
¢c ALTY.—A person required to register under a State pro- 
gram established pursuant to this section who kn ly fails to 
so register and keep such istration current shall subject 
— penalties in any State in which the person has so 

(d) RELEASE OF INFORMATION.—The information collected under Privacy. 
o— registration program shall be treated as private data expect 


(1) such information may be disclosed to law enforcement 
agencies for law enforcement purposes; 

(2) such information may be disclosed to government agen- 
cies conducting confidential background checks; and 
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(3) the designated State law enforcement agency and any 
local law enforcement ao ncy authorized by the State agency 
may release relevant information that is necessary to protect 
the public concerning a specific person required to register 
under this section, except that ihe identity of a victim of an 
offense that requires registration under this section shall not 
be released. 

(e) IMMUNITY FOR GOoD FAITH CONDUCT.—Law enforcement 

encies, employees of law enforcement agencies, and State officials 

shall be immune from liability for good faith conduct under this 
on. 


(f) COMPLIANCE.— 

(1) COMPLIANCE DATE.—Each State shall have not more 
than 3 years from the date of enactment of this Act in which 
to bapksment this section, except that the Attorney General 
may peed ny an additional 2 years to a State that is making 

aith efforts to implement this section. 


Bono) INELIGIBILITY FOR FUNDS.— 
(A) A State that fails to implement the p as 
d this section shall not receive 10” percent of 


under section 506 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3765). 

(B) REALLOCATION OF FUNDS.—Any funds that are not 
allocated for failure to comply with this section shall be 
reallocated to States that comply with this section. 


Subtitle B—Assaults Against Children 


SEC. 170201. ASSAULTS AGAINST CHILDREN. 


(a) SIMPLE ASSAULT. —Section ag of title 18, United States 
Code, is amended by inserting “, or if the victim of the assault 
is an individual who has not afiained the age of 16 years, by 
fine under this title or im Sepeleonment for not more than 1 year, 
or both” before the 

(b) ASSAULTS erika IN SUBSTANTIAL BODILY INJURY.— 
Section 113 of title 18, United States Code, is amended by adding 
at the end the following: 

“(7) Assault resulting in substantial bodily injury to an 
individual who has not attained the age of 16 years, by fine 
pacer this title or imprisonment for not more than 5 years, 
or ~ 
(c) TECHNICAL AND STYLISTIC CHANGES TO SECTION 113.—Sec- 

tion 113 rhe 18, a Unies on bri ik is ae than $3,000 
in paragra , by striking “of not more than . 
and inserting eb this title”; 

(2) in paragraph (c), Py. ake “of not more than $1,000” 
and inserting “under this ti 

(3) in paragraph (d), i "striking “of not more than $500” 
ao ey be eadinviner cha I a f each of hs 

4) by m g the left margin of each of paragrap 
(a) maenee (f) so that they are indented 2 ems; 

sD sho aeons inden (a) through (f) as para- 
“(ay ed “Whoever”. 
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(d) DEFINITIONS.—Section 113 of title 18, United States Code, 
is amended by adding at the end the following: 

“(b) As used in this subsection— 

“(1) the term ‘substantial bodily injury’ means bodily injury 
which involves— 
“(A) a temporary but substantial disfigurement; or 
“(B) a temporary but substantial loss or impairment 
— 7 of any bodily member, organ, or mental 
ty; an 
“(2) the term ‘serious bodily i injury’ has the meaning given 
that term in section 1365 of this title.” 

(e) ASSAULTS IN INDIAN COUNTRY.—Section 1153(a) of title 18, 
United States Code, is amended by inserting “(as defined in section 
1365 of this title), an assault against an individual who has not 
attained the age of 16 years” after “serious bodily injury”. 


Subtitle C—Missing and Exploited Mordinat, Task 
Children and Exploted 
Children Act. 
SEC. 170301. SHORT TITLE. 42 USC 5601 


te. 
This subtitle may be cited as the “Morgan P. Hardiman Task "7 
Force on Missing and Exploited Children Act”. 


SEC. 170302. PURPOSE. Sue 5776a 


The purpose of this subtitle is to establish a task force com- 
prised of law enforcement officers from pertinent Federal agencies 
to work with the National Center for Missing and loited Chil- 
dren (referred to as the “Center”) and coordinate the provision 
of Federal law enforcement resources to assist State and local 
authorities in investigating the most difficult cases of missing and 
exploited children. 


SEC. 170303. ESTABLISHMENT OF TASK FORCE. 


Title IV of the Juvenile Justice and Delinquency Prevention 
Act of 1974 se U.S.C. 5771 et seq.) is amended— 
(1) by ee ae sections 407 and 408 as sections 408 


and 409, respectively; and 42 USC 5777, 
(2) by inserting "oitar section 406 the following new section: 5778. 
“TASK FORCE 


“SEC. 407. (a) ESTABLISHMENT.—There is established a Missing 42 USC 5776a. 
a8 ne oited Children’s Task Force (referred to as the “Tas 
‘orce” 
“(b) MEMBERSHIP.— 
“(1) IN GENERAL.—The Task Force shall include at least 
2 members from each of— 
“(A) the Federal Bureau of Investigation; 
“(B) the Secret Service; 
“(C) the Bureau of Alcohol, Tobacco and Firearms; 
“(D) the United States Customs Service; 


on. the Drug Enforcement Reaieation 
“(2) CHIEF.—A representative of the Federal Bureau of 
Investigation (in addition to the members of the Task Force 
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selected under paragraph (1)(A)) shall act as chief of the Task 


Force. 

“(3) SELECTION.—{A) The Director of the Federal Bureau 
of Investigation shall select the chief of the Task Force. 

“(B) The heads of the agencies described in paragraph 
(1) shall submit to the chief of the Task Force a list of at 
least 5 prospective Task Force members, and the chief shall 
select 2, or such greater number as may be agreeable to an 
agency head, as Task Force members. 

“(4) PROFESSIONAL QUALIFICATIONS.—The members of the 
Task Force shall be law enforcement personnel selected for 
their expertise that would enable them to assist in the inves- 
tigation of cases of missing and exploited children. 

, sae 3 Pp ogeuage of the Task Fore sel remain 
an employee of his or her respective agency for urposes 
(including the purpose of performance review), and his or her 
service on the Task Force shall be without interruption or 
loss of civil service privilege or status and shall be on a 
nonreimbursable basis. 

“(6) PERIOD OF SERVICE.—{A) Subject to subparagraph (B), 
1 member from each agency shall initially serve a 1-year term, 
and the other member from the same agency serve a 
1-year term, and may be selected to a renewal of service for 
1 additional year; thereafter, each new member to serve on 
the Task Force shall serve for a 2-year period with the member’s 
term of service a sey | and ending in alternate years with 
the other member from the same agency; the period of service 
for the chief of the Task Force shall be 3 years. 

“(B) The chief of the Task Force may at any time request 
the head of an og A described in ph (1) to submit 
a list of 5 prospective Task Force members to replace a member 
of the Task Force, for the purpose of maintaining a Task 
Force membership that will able to meet the demands of 
its caseload. 

“(c) SUPPORT.— 

“(1) IN GENERAL.—The Administrator of the General Serv- 
ices Administration, in coordination with the heads of the agen- 
cies described in subsection (b)(1), shall provide the Task Force 
office space and administrative and support services, such office 
space to be in close pay to the office of the Center, 
so as to enable the Task Force to coordinate its activities 
with that of the Center on a day-to-day basis. 

“(2) LEGAL GUIDANCE.—The Attorney General shall assign 
an attorney to provide legal guidance, as needed, to members 
of the Task Force. 


“(d) PURPOSE.— 

“(1) IN GENERAL.—The purpose of the Task Force shall 
be to make available the combined resources and expertise 
of the agencies described in ph (1) to assist State and 
ocal governments in the most difficult missing and exploited 
child cases nationwide, as identified by the chief of the Task 
Force from time to time, in consultation with the Center, and 
as many additional cases as resources permit, including the 
provision of assistance to State and local investigators on loca- 
tion in the field. 

“(2) TECHNICAL ASSISTANCE.—The role of the Task Force 
in any investigation shall be to provide advice and ical 
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assistance and to make available the resources of the agencies 

described in subsection (b)(1); the Task Force shall not take 

a leadership role in any such investigation. 

“(e) CRoss-DESIGNATION OF TASK FORCE MEMBERS.—The Attor- 
ney General may cross-designate the members of the Task Force 
with jurisdiction to enforce Federal law related to child abduction 
to the extent necessary to accomplish the purposes of this section.”. 


TITLE XVIII—RURAL CRIME 
Subtitle A—Drug Trafficking in Rural 
Areas 


SEC. 180101. AUTHORIZATIONS FOR RURAL LAW ENFORCEMENT AGEN- 
CIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a)(9) of 

title I of the Omnibus Crime Control and Safe Streets Act of 

1968 is amended to read as follows: 42 USC 3793. 
“(9) There are authorized to be appropriated to carry out part 


“(A) $24,000,000 for fiscal year 1996; 
“(B) $40,000,000 for fiscal year 1997; 
“(C) $50,000,000 for fiscal year 1998; 
“(D) $60,000,000 for fiscal year 1999; and 
“(E) $66,000,000 for fiscal year 2000.”. 
(b) AMENDMENT TO BASE ALLOCATION.—Section 1501(a)(2)(A) 
of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 is amended by striking “$100,000” and inse: “$250,000”. 42 USC 3796bb. 
(c) CLARIFICATION.—Section 1501(b) of title I of Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. §3796bb(b)) 
is amended by nee “, based on the decennial census of 1990 
through fiscal year 1997” before the period. 


SEC. 180102. RURAL CRIME AND DRUG ENFORCEMENT TASK FORCES. 42 USC 14081. 


(a) ESTABLISHMENT.—The Attorney General, in consultation 
with the Governors, mayors, and chief executive officers of State 
and local law enforcement ncies, may establish a Rural Crime 
and Drug Enforcement Task Force in ju icial districts that encom- 
pass significant rural lands. Assets seized as a result of investiga- 
tions initiated by a Rural Crime and nant Task Force 
and forfeited under Federal law shall used, consistent with 
the guidelines on equitable sharing established by the Attorney 
General and of the Secretary of the ury, primarily to enhance 
the operations of the task force and its participating State and 
local law enforcement agencies. 

(b) TASK FORCE ERSHIP.—The Task Forces established 
under subsection (a) shall be carried out under policies and proce- 
dures established by the Attorney General. The Attorney General 
may deputize State and local law enforcement officers and may 
cross-designate up to 100 Federal law enforcement officers, when 
nece: to undertake investigations erg to section 503(a) 
of the Controlled Substances (21 U.S.C. 873(a)) or offenses 
punishable by a term of a, Cee eeny of 10 years or more under 
title 18, United States Code. The task forces— 

(1) shall include representatives from— 
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(A) State and local law enforcement agencies; 
(B) the office of the United States Attorney for the 
judicial district; and 
(C) the Federal Bureau of Investigation, the Drug 
Enforcement Administration, the Immigration and Natu- 
a a Service, and the United States Marshals Service; 
an 
(2) may include representatives of other Federal law 
enforcement agencies, such as the United States Customs Serv- 
ice, United States Park Police, United States Forest Service, 
Bureau of Alcohol, Tobacco, and Firearms, and Bureau of Land 
Management. 


42 USC 14082. SEC. 180103. RURAL DRUG ENFORCEMENT TRAINING. 


(a) SPECIALIZED TRAINING FOR RURAL OFFICERS.—The Director 
of the Federal Law Enforcement Training Center shall develop 
a specialized course of instruction devoted to training law enforce- 
ment officers from rural agencies in the investigation of drug 
trafficking and related crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out subsection (a)— 

(1) $1,000,000 for fiscal year 1996; 
(2) $1,000,000 for fiscal year 1997; 
(3) $1,000,000 for fiscal year 1998; 
(4) $1,000,000 for fiscal year 1999; and 
(5) $1,000,000 for fiscal year 2000. 


Appropriation SEC. 180104. MORE AGENTS FOR THE DRUG ENFORCEMENT ADMINIS- 
orization. TRATION. 


au 
42 USC 14083. ‘ 
There are authorized to be appropriated for the hiring of addi- 
tional Drug Enforcement Administration agents— 
(1) $12,000,000 for fiscal year 1996; 
(2) $20,000,000 for fiscal year 1997; 
(3) $30,000,000 for fiscal year 1998; 
(4) $40,000,000 for fiscal year 1999; and 
(5) $48,000,000 for fiscal year 2000. 


Subtitle B—Drug Free Truck Stops and 
Safety Rest Areas 


Drug Free Truck SEC. 180201. DRUG FREE TRUCK STOPS AND SAFETY REST AREAS. 


Stop Act. - a ; 
21 : (a) SHORT TITLE.—This section may be cited as the “Drug 
Bscon ome Free Truck Stop Act”. 
(b) AMENDMENT TO CONTROLLED SUBSTANCES ACT.— 
(1) IN GENERAL.—Part D of the Controlled Substances Act 
(21 U.S.C. 801 et seq.) is amended by inserting after section 
408 the following new section: 


“TRANSPORTATION SAFETY OFFENSES 


21 USC 849. “Src. 409. (a) DEFINITIONS.—In this section— 
“‘safety rest area’ means a roadside facility with parking 
facilities for the rest or other needs of motorists. 
“‘truck stop’ means a facility (including any parking lot 
appurtenant thereto) that— 
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“(A) has the capacity to provide fuel or service, or 
both, to any commercial motor vehicle (as defined in section 
31301 of title 49, United States =. operating in com- 
merce (as defined in that section); an 

“(B) is located within 2,500 feet a the National System 
of Interstate and Defense Highways or the Federal-Aid 
Primary System. 

“(b) First OFFENSE.—A person who violates section 401(a)(1) 
or section 416 by distributing or possessing with intent to distribute 
a controlled substance in or on, or within 1,000 feet of, a truck 
stop or safety rest area is (except as provided in subsection (b)) 
subject to— 

“(1) twice the maximum punishment authorized by section 

401(b); an 

“(2) twice any term of supervised release authorized by 
section 401(b) for a first offense. 

“(c) SUBSEQUENT OFFENSE.—A person who violates section 
401(aX(1) or section 416 by distributing or possessing with intent 
to distribute a controlled substance in or on, or within 1,000 feet 
of, a truck stop or a safety rest area after a prior conviction 
or convictions under subsection (a) have become final is subject 
to 


“(1) 3 times the maximum punishment authorized by sec- 
tion 401(b); and 

“(2) 3 times any term of s upervised release authorized 
by section 401(b) for a first offense.”. 

(2) TECHNICAL AMENDMENTS.— 

(A) CROSS REFERENCE.—Section 401(b) of the Con- 
trolled Substances Act (21 U.S.C. 841(b)) is amended by 
inserting “409,” before “418,” each place it appears. 

(B) TABLE OF CONTENTS.—The table of contents of the 
Comprehensive Drug Abuse Prevention and Control Act 
of 1970 is amended by striking the item relating to section 
409 and inserting the following new item: 

“Sec. 409. Transportation safety offenses.”. 


(c) SENTENCING GUIDELINES.—Pursuant to its authority under 28 USC 994 note. 
section 994 of title 28, United States Code, and section 21 of 
the Sentencing Act of 1987 (28 U.S.C. 994 note), the United States 
Sentencing rea ngyra shall promulgate guidelines, or shall amend 
existing guidelines, to | coke ge: an appropriate enhancement of 
punishment for a defendant convicted of violating section 409 of 
the Controlled Substances Act, as added by subsection (b). 


Subtitle C—Sense of Congress Regarding 
Funding for Rural Areas 


SEC. 180301. FUNDING FOR RURAL AREAS. 


It is the sense of Congress that— 

(1) the Attorney General should ensure that funding for 
programs authorized by the provisions of this Act and amend- 
ments made by this Act is uted in such a manner that 
rural areas continue to receive comparable support for their 
broad-based crime fighting initiatives; 
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(2) rural communities should not receive less funding than 
they received in fiscal year 1994 for anti-crime initiatives as 
a result of any legislative or administrative actions; and 

(3) to the maximum extent possible, funding for the Edward 
Byrne Memorial State and Local Law Enforcement Assistance 
Program should be maintained at its fiscal year 1994 level. 


TITLE XIX—FEDERAL LAW 
ENFORCEMENT 


SEC, 190001. FEDERAL JUDICIARY AND FEDERAL LAW ENFORCEMENT. 


(a) AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 
FEDERAL JUDICIARY.— 

FEDERAL JUDICIARY.—There are authorized to be appro- 
priated for the activities of the Federal Judiciary to help meet 
the increased demands for judicial activities, gown, super- 
vised release, pre-trial and A cig yay services, that will result 
from enactment into law of this Act— 

(A) $30,000,000 for fiscal year 1996; 
(B) $35,000,000 for fiscal year 1997; 
(C) $40,000,000 for fiscal year 1998; 
(D) ,000,000 for fiscal year 1999; and 
(E) $55,000,000 for fiscal year 2000. 

(b) AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 
DEPARTMENT OF JUSTICE.—There is authorized to be appropriated 
for the activities and agencies of the Department of Justice, in 
addition to sums authorized elsewhere in this section, to help meet 
the increased demands for Department of Justice activities that 
will result from enactment into law of this Act— 


(C) $40,000,000 for fiscal year 1998; 
(D) $40,000,000 for fiscal year 1999; and 
(E) $39,000,000 for fiscal year 2000. 

(c) AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 
FEDERAL BUREAU OF INVESTIGATION.—There is authorized to be 
appropriated for the activities of the Federal Bureau of Investiga- 
tion, to help meet the increased demands for Federal Bureau of 
Investigation activities that will result from enactment into law 


of this 
(A) $35,000,000 for fiscal year 1996; 
(B) $40,000,000 for fiscal year 1997; 
(C) $50,000,000 for fiscal year 1998; 
(D) apy for fiscal year 1999; and 
(E) $60,000,000 for fiscal year 2000. 

(d) AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR UNITED 
STATES ATTORNEYS.—There is authorized to be appropriated for 
the account Department of Justice, Legal Activities, “Salaries and 
expenses, United States Attorneys”, to help meet the increased 
demands for litigation and related activities which will result from 
enactment into law of this Act— 

(A) $5,000,000 for fiscal year 1996; 

(B) $8,000,000 for fiscal year 1997; 

(C) $10,000,000 for fi year 1998; 

(D) $12,000,000 for fiscal year 1999; and 
(E) $15,000,000 for fiscal year 2000. 
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(e) AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 
DEPARTMENT OF THE TREASURY.—There is authorized to be appro- 
riated for the activities of the Bureau of Alcohol, Tobacco, and 
esarns , the United States Customs Service, the Financial Crimes 
Enforcement Network, the Federal Law Enforcement Training Cen- 
ter, the Criminal Investigation Division of the Internal Revenue 
Service, and the United States Secret Service to help meet the 
increased demands for Department of the Treasury activities that 
will result from enactment into law of this Act— 
(A) $30,000,000 for fiscal year 1995; 
(B) $70,000,000 for fiscal year 1996; 
(C) ,000,000 for fiscal year 1997; 
(D) $110,000,000 for fiscal year 1998; 
(E) $125,000,000 for fiscal year 1999; and 
(F) $125,000,000 for fiscal year 2000. 


TITLE XX—POLICE CORPS AND LAW EN- 
FORCEMENT OFFICERS TRAINING 
AND EDUCATION 


Subtitle A—Police Corps 


SEC. 200101. SHORT TITLE. 
This subtitle may be cited as the “Police Corps Act”. 
SEC. 200102. PURPOSES. 


The purposes of this subtitle are to— 
é 1) address violent crime by increasing the number of police 
with advanced education and training on community patrol; 


and 

(2) provide educational assistance to law enforcement 
personnel and to students who possess a sincere interest in 
public service in the form of law enforcement. 


SEC, 200103. DEFINITIONS. 


In this subtitle— 
emic year” means a traditional academic year begin- 
ning in August or September and ending in the following May 


or June. 

“dependent child” means a natural or adopted child or 
stepchild of a law enforcement officer who at the time of the 
officer’s death— 

(A) was no more than 21 years old; or 
(B) if older than 21 years, was in fact dependent on 
the child’s parents for at least one-half of the child’s support 

(excluding educational expenses), as determined by the 


r. 
“Director” means the Director of the Office of the Police 
coset and Law Enforcement Education appointed under section 
“educational expenses” means expenses that are directly 
attributable to— 
(A) a course of education leading to the award of the 
ae degree in legal- or criminal justice-related 
studies; or 


Police Corps Act. 
42 USC 13701 
note. 


42 USC 14091. 


42 USC 14092. 
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42 USC 14093. 


42 USC 14094. 


42 USC 14095. 


(B) a course of graduate study legal or criminal justice 
studies following award of a ba ureate degree, 
including the cost of tuition, fees, books, supplies, transpor- 
tation, room and board and miscellaneous nses. 

“institution of higher education” has the meaning stated 
in the first sentence of section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)). 

“participant” means a vert, 3 in the Police Corps pro- 
gram selected pursuant to section 200106. 

“State” means a State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and the Commonwealth of 
the Northern Mariana Islands. 

“State Police Corps p ” means a State police corps 
program that meets the requirements of section 200110. 


SEC. 200104. ESTABLISHMENT OF OFFICE OF THE POLICE CORPS AND 
LAW ENFORCEMENT EDUCATION. 


There is established in the ay, ai of Justice, under the 
meral authority of the Attorney General, an Office of the Police 
rps and Law Enforcement Education. 


SEC. 200105. DESIGNATION OF LEAD AGENCY AND SUBMISSION OF 
STATE PLAN. 


(a) LEAD AGENCY.—A State that desires to participate in the 
Police Corps program under this subtitle shall designate a lead 
agency that be responsible for— 

(1) sy to the Director a State plan described in 
me th the S 

) administering the program in the State. 

(b) STATE PLANS.—A State plan shall— 

(1) contain assurances that the lead agency shall work 
in cooperation with the local law enforcement liaisons, 
representatives of police labor organizations and police manage- 
ment organizations, and other appropriate State and local agen- 
cies to develop and implement interagency agreements designed 
to carry out the program; 

(2) contain assurances that the State shall advertise the 
assistance available under this subtitle; 

(3) contain assurances that the State shall screen and 
select law enforcement personnel for participation in the pro- 


gram; and 
(4) meet the requirements of section 200110. 


SEC, 200106. SCHOLARSHIP ASSISTANCE. 


(a) SCHOLARSHIPS AUTHORIZED.—(1) The Director may award 
scholarships to participants who agree to work in a State or local 
police force in accordance with agreements entered into pursuant 
to subsection (d). 

(2)(A) Except as provided in subparagraph (B), each es 
payment made under this section for academic year shall 
not exceed— 

(i) $7,500; or 
(ii) the cost of the educational expenses related to attending 
oe of ~—— powermt + 
e case of a participant who is pursuing a course 
of educational study during substantially an entire calendar year, 
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the amount of amet payments made during such year shall 
not exceed $10,000 

(C) The total amount of scholarship assistance received by 
any one student under this section shall 4 exceed $30,000. 

(3) Recipients of scholarship assistance under this section shall 
continue to receive such scholarship payments only during such 
periods as the Director finds that the recipient is maintaining 
satisfactory progress as determined by the institution of higher 
education the recipient is attending. 

(4)(A) The Director shall make scholarship payments under 
this section prvon hd the institution of higher education that 
the student is atten 

(B) Each institution of higher education receiving a payment 
on behalf of a parti pant puppeens to subparagraph (A) shall remit 
to such student a funds in excess of the costs of tuition, fees, 
and room and board payable to the institution. 

(b) REIMBURSEMENT AUTHORIZED.—(1) The Director may make 
payments to a participant to reimburse such participant Yor the 
costs of educational expenses if the student s to work in 
a State or local police force in accordance with the agreement 
entered into pursuant to subsection (d). 

(2)(A) Each payment made pursuant to paragraph (1) for each 
academic year of study shall not exceed— 

(i) $7,500; or 
(ii) the cost of educational expenses related to attending 
an institution of higher education. 

(B) In the case of a participant who is pursuing a course 
of educational study during substantially an entire calendar year, 
the amount of scholarship payments made during such year shall 
not exceed $10,000. 

(C) The total amount of payments made pursuant to subpara- 
graph (A) to any 1 student shall not exceed $30,000. 

(c) Use OF SCHOLARSHIP.—Scholarships awarded under this 
subsection shall only be used to attend a 4-year institution of 
higher education, except that— 

(1) scholarships may be used for graduate and professional 
eee parti has led in th 

if a cipant enro. in the program upon or 

after transfer to a 4-year institution of higher education, the 

Director may reimburse the participant for the participant's 

prior educational expenses. 

(d) AGREEMENT.—(1)(A) Each partici ree pe receiving a scholar- 
et ora — under this section enter into an agreement 


(B) An agreement under subparagraph (A) shall contain assur- 
ances that the participant shall— 

(i) after successful completion of a baccalaureate program 
and training as prescribed in section 200108, work for 4 years 
in a State or local lice force without there having arisen 
sufficient cause for the participant’s dismissal under the rules 
applicable to simealiens: of the police force of which the partici- 
pant is a member; 

(ii) complete satisfactoril 

(I) an educational course of study and receipt of a 
baccalaureate degree (in the case of unde uate study) 
or the reward of credit to the participant for having com- 
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Regulations. 


pleted one or more graduate courses (in the case of graduate 
study); and 

(II) Police Corps training and certification by the Direc- 
tor that the participant has met such performance stand- 
—_ as may be established pursuant to section 200108; 
an 


(iii) repay all of the scholarship or payment received plus 
interest at the rate of 10 percent if the conditions of clauses 

(i) and (ii) are not complied with. 

(2)(A) A recipient of a scholarship or payment under this section 
shall not be considered to be in violation of the agreement entered 
into pursuant to paragraph (1) if the recipient— 

(i) dies; or 
(ii) becomes permanently and totally disabled as estab- 
lished by the sworn affidavit of a qualified physician. 

(B) If a scholarship recipient is unable to comply with the 
repayment provision set forth in paragraph (1)(B\ii) because of 
a gn ogy or emotional disability or for good cause as determined 
by the Director, the Director may substitute community service 
in a form prescribed by the Director for the required repayment. 

(C) The Director expeditiously seek repayment from a 
participant who violates an agreement described in par: ph (1). 

ie (e) DEPENDENT CHILD.—A dependent child of a law enforcement 
officer— 

(1) who is a member of a State or local police force or 

is a Federal criminal investigator or uniformed police officer, 

‘. (2) who is not a participant in the Police Corps program, 

ut 
(3) who serves in a State for which the Director has 
approved a Police Corps plan, and 

(4) who is killed in the course of performing police duties, 
shall be entitled to the scholarship assistance authorized in this 
section for any course of study in any accredited institution of 
higher education. Such dependent child shall not incur any repay- 
ment obligation in exchange for the scholarship assistance provided 
in this section. 

(f) APPLICATION.—Each participant desiring a scholarship or 
payment under this section shall submit an application as pre- 
scribed by the Director in such manner and accompanied by such 
information as the Director may reasonably require. 


SEC. 200107. SELECTION OF PARTICIPANTS. 


(a) IN GENERAL.—Participants in State Police Corps programs 
shall be selected on a competitive basis by each State under regula- 
tions prescribed by the Director. 

(b) SELECTION CRITERIA AND QUALIFICATIONS.—(1) In order to 
participate in a State Police Co aby aired a pestepent shall— 

(A) be a citizen of the United States or an alien lawfully 
admitted for permanent residence in the United States; 

(B) meet the requirements for admission as a trainee of 
the State or local police force to which the icipant will 
be assigned pursuant to section 200110(5), including achieve- 
ment of satisfactory scores on any applicable examination, 
except that failure to meet the age requirement for a trainee 
of the State or local police shall not disqualify the applicant 
if the speiieet will of sufficient age upon completing an 
undergraduate course of study; 
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(C) possess the necessary mental and physical capabilities 
and emotional characteristics to discharge effectively duties 
of a law enforcement officer; 

(D) be of good character and demonstrate sincere motiva- 
tion and dedication to law enforcement and public service; 

(E) in the case of an undergraduate, agree in writing that 
the participant will complete an educational course of study 
leading to the award of a baccalaureate degree and will then 
accept an appointment and complete bail igs of service as 
an officer in the State police or in a | police department 
wie) in ae f d dertak 

in case of a participant desiring to un e or 
continue graduate study, agree In writing that the participant 
will accept an appointment and complete 4 years of service 
as an officer in the State police or in a local police department 

— the State before undertaking or continuing graduate 

study; 

(G) contract, with the consent of the participant’s parent 
or guardian if the participant is a minor, to serve for 4 years 
as an officer in the State police or in a local police department, 
if an a is offered; and 

(H) except as provided in paragraph (2), be without pre- 
vious law enforcement experience. 

(2A) Until the date that is 5 years after the date of enactment 
of this Act, up to 10 percent of the applicants accepted into the 
Police Corps pro; may be persons who— 

(i) have had some law enforcement experience; and 

(ii) have demonstrated special leadership potential and 
dedication to law enforcement. 

(B\i) The prior period of law enforcement of a participant 
selected pursuant to subparagraph (A) shall not be counted toward 
satisfaction of the participant’s 4-year service obligation under sec- 
tion 200109, and such a —— shall be subject to the same 
benefits and obligations under this subtitle as other participants, 
including those stated in section (b)(1) (E) and (F). 

(ii) use (i) shall not be construed to preclude counting a 
participant’s previous period of law enforcement ience for pur- 
poses other satisfaction of the requirements of section 200109, 
such as for purposes of determining such a participant’s pay and 
other benefits, rank, and tenure. 

(3) It is the intent of this subtitle that there shall be no 
more than 20,000 participants in each graduating class. The Direc- 
tor shall approve State plans providing in the aggregate for such 
enrollment of applicants as shall assure, as nearly as ible, 
annual graduating classes of 20,000. In a year in which applications 
are received in a number greater than that which will produce, 
in the judgment of the Director, a graduating class of more than 
20,000, the Director shall, in deciding which applications to grant, 
give preference to those who will be participating in State plans 
that provide law enforcement personnel to areas of greatest need. 

(c) RECRUITMENT OF MINORITIES.—Each State participating in 
the Police Corps program shall make special efforts to seek and 
recruit applicants from among members of all racial, ethnic or 
— groups. This subsection does not authorize an exception 

m the competitive standards for admission established pursuant 
to subsections (a) and (b). 
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Contracts. 


(d) ENROLLMENT OF APPLICANT.—{1) An applicant shall be 
accepted into a State Police Corps program on the condition that 
the applicant will be matriculated in, or accepted for admission 
at, a 4-year institution of higher education— 

(A) as a full-time student in an undergraduate program; 
or 
(B) for purposes of taking a graduate course. 

(2) If the applicant is not matriculated or accepted as set 
forth in paragraph (1), the applicant’s acceptance in the program 
shall be revoked. 

(e) LEAVE OF ABSENCE.—(1) A participant in a State Police 
= program who requests a leave of absence from educational 
study, training or service for a period not to exceed 1 year (or 
18 months in the aggregate in the event of multiple requests) 
due to temporary physical or emotional disability shall be granted 
such leave of absence by the State. 

(2) A participant who requests a leave of absence from edu- 
cational study, training or service for a period not to exceed 1 
year (or 18 months in the aggregate in the event of multiple 
requests) for any reason other than those listed in paragraph (1) 
may be granted such leave of absence by the State. 

(3) A participant who requests a leave of absence from edu- 
cational study or training for a period not to exceed 30 months 
to serve on an official church mission may be granted such leave 
of absence. 

(f) ADMISSION OF APPLICANTS.—An applicant may be admitted 
into a State Police Corps program either before commencement 
of or during the applicant’s course of educational study. 


SEC. 200108. POLICE CORPS TRAINING. 


(a) IN GENERAL.—(1) The Director shall establish programs 
of training for Police Corps participants. Such programs may be 
carried out at up to 3 training centers established for this purpose 
and administered by the Director, or by contracting with existing 
State training facilities. The Director shall contract with a State 
training facility upon request of such facility if the Director deter- 
mines that such facility offers a course of training substantially 
ouvents to the Police Corps training program described in this 
subtitle. 

(2) The Director may enter into contracts with individuals, 
institutions of learning, and government agencies (including State 
and local police forces) to obtain the services of persons qualified 
to participate in and contribute to the training process. 

(3) The Director may enter into agreements with agencies of 
the Federal Government to utilize on a reimbursable basis space 
in Federal buildings and other resources. 

(4) The Director may authorize such expenditures as are nec- 
essary for the effective maintenance of the training centers, includ- 
ing purchases of supplies, uniforms, and educational materials, 
and the provision of subsistence, quarters, and medical care to 
participants. 

(b) TRAINING SESSIONS.—A participant in a State Police Corps 
program shall attend two 8-week training sessions at a training 
center, one during the summer following completion of sophomore 
year and one during the summer following completion of junior 
year. If a participant enters the program after sophomore year, 
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the participant shall complete 16 weeks of training at times deter- 
mined by the Director. 

(ce) R TRAINING.—The 16 weeks of Police Corps training 
authorized in this section is intended to serve as basic law enforce- 
ment training but not to exclude further training of participants 
by the State and local authorities to which they will be assigned. 
Each State plan approved by the Director under section 10 shall 
include assurances that following completion of a participant’s 
course of education each —— 8 receive oc ogg addi- 
tional training by the State or local authority to which the partici- 
pant is assigned. The time spent by a participant in such additional 
training, but not the time spent in Police Corps training, shall 
be counted toward fulfillment of the participant’s 4-year service 
obligation. 

(d) COURSE OF TRAINING.—The taining sessions at training 
centers established under this section shall be designed to provide 
basic law enforcement training, including vigorous Beysical and 
mental training to teach participants self-discipline and organiza- 
tional loyalty and to impart knowledge and understanding of legal 
processes and law enforcement. 

(e) EVALUATION OF PARTICIPANTS.—A participant shall be evalu- 
ated during training for mental, physical, and emotional fitness, 
and shall be required to meet performance standards prescribed 
by the Director at the conclusion of each training session in order 
to remain in the Police Corps program. 

(f) STIPEND.—The Director shall pay participants in training 
sessions a stipend of $250 a week during training. 


SEC, 200109, SERVICE OBLIGATION. 42 USC 14098. 


(a) SWEARING In.—Upon satisfactory completion of the partici- 
pant’s course of education and training program established in 
section 200108 and meeting the requirements of the police force 
to which et stg ar is assigned, a participant s be sworn 
in as a member of the police force to which the participant is 
assigned pursuant to the State Police Corps plan, and shall serve 
for 4 years as a member of that police force. 

(b) RIGHTS AND RESPONSIBILITIES.—A participant shall have 
all of the rights and responsibilities of and 1 be subject to 
all rules and regulations applicable to other members of the police 
force of which the participant is a member, including those con- 
tained in cg Tonmape Paecpeng with labor organizations and those 
provided by State and local law. 

(c) DISCIPLINE.—If the police force of which the participant 
is a member subjects the participant to discipline such as would 
preclude the peronet completing 4 years of service, and result 
in denial of educational assistance under section 200106, the Direc- 
tor may, upon a ores of good cause, permit the participant 
to complete the service obligation in an equivalent alternative law 
enforcement service and, if such service is satisfactorily completed, 
section 200106(d)(1)(B)(iii) shall not apply. 

(d) Layorrs.—If the police force of which the participant is 
a member lays off the participant such as would preclude the 
participant’s completing 4 years of service, and result in denial 
of educational assistance under section 200106, the Director may 
permit the parece to complete the service ced in an 
equivalent alternative law enforcement service and, if such service 
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is acai completed, section 200106(d)(1)(B)(iii) shall not 
apply. 
42 USC 14099. SEC, 200110. STATE PLAN REQUIREMENTS, 
A State Police Corps Ege shall— 

(1) provide for the screening and selection of participants 
in —_ ance — criteria set ss section 200 ns 

state ures governing the assignment of partici- 

ants in the Police Corps program to State and 1 police 
orces (no more than 10 percent of all the participants assigned 
in each year by each State to be assigned to a statewide 
police force or forces); 

(3) provide that participants shall be assigned to those 
geographic areas in which— 

(A) there is the greatest need for additional law 
enforcement personnel; and 

(B) the participants will be used most effectively; 

(4) provide that to the extent consistent with pareaten 
(3), a participant shall be assigned to an area near the partici- 
pant’s home or such other place as the icipant may request; 

(5) provide that to the extent feasible, a participant’s 
assignment shall be made at the time the participant is 
accepted into the program, subject to change— 

(A) prior to commencement of a participant’s fourth 
year of undergraduate study, under such circumstances 
as the plan may specify; and 

(B) from commencement of a participant’s fourth year 
of undergraduate study until completion of 4 years of police 
service by participant, only for compelling reasons or to 
meet the needs of the State Police Corps program and 
only with the consent of the participant; 

(6) provide that no participant shall be assigned to serve 
with a local police force— 

(A) whose size has declined by more than 5 percent 
since June 21, 1989; or 

(B) which has members who have been laid off but 
not retired; 

(7) provide that participants shall be placed and to the 
extent feasible kept on community and preventive patrol; 

(8) ensure that participants will receive effective training 
and leadership; 

(9) provide that the State may decline to offer a participant 
an appointment following completion of Federal training, or 
may remove a participant from the Police Corps Recetas at 
any time, only for good cause (including failure to make satisfac- 
tory progress in a course of educational study) and after follow- 
ing reasonable review procedures stated in the plan; and 

(10) provide that a participant shall, while serving as a 
member of a police force, be compensated at the same rate 
of pay and benefits and enjoy the same rights under applicable 
agreements with labor organizations and under State and local 
law as other police officers of the same rank and tenure in 
the police force of which the participant is a member. 


42 USC 14100. SEC. 200111. ASSISTANCE TO STATES AND LOCALITIES EMPLOYING 
POLICE CORPS OFFICERS. 

Each jurisdiction directly employing Police Corps participants 

during the 4-year term of service prescribed by section 200109 
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shall receive $10,000 on account of each such participant at the 
completion of each such year of service, but— 
(1) no such payment shall be made on account of service 
in any State or local police foree— 

(A) whose average size, in the year for which payment 
is to be made, not counting Police Corps icipants 
assigned under section 106, has declined more than 2 per- 
cent since January 1, 1993; or 

(B) which has members who have been laid off but 
not retired; and 
(2) no such payment shall be made on account of any 

Police Corps cipant for years of service after the completion 
of the term of service prescribed in section 200109. 


SEC. 200112. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this sub- 
title $20,000 for each of the fiscal years 1996 through 2000. 


SEC. 200113. REPORTS TO CONGRESS. 


(a) IN GENERAL.—Not later than April 1 of each , the 
Director shall submit a report to the Attorney General, the Presi- 
dent, the S of the House of Representatives, and the Presi- 
dent of the Senate. 

(b) CONTENTS.—A report under subsection (a) shall— 

(1) state the number of current and past participants in 
the Police Corps program, broken down according to the levels 
of educational study in which they are and years 
of service they have served on police forces (including service 
— ——_ of the 4- service obligation); 

(2) the geograph c, racial, and gender dispersion 

of participants in the Police aga ;and 

(8) describe the p te) Police Corps program and 
make recommendations for changes in the program. 


Subtitle B—Law Enforcement Scholarship 
Program 


SEC, 200201. SHORT TITLE. 


This subtitle may be cited as the “Law Enforcement Scholar- 
ships and Recruitment Act”. 


SEC, 200202, DEFINITIONS. 
In this subtitle— 
“Director” means the Director of the Office of the Police 
a and Law Enforcement Education appointed under section 


“educational expenses” means expenses that are directly 
attributable to— 
(A) a course of education leading to the award of an 
associate degree; 
(B) a course of education leading to the award of a 
baccalaureate degree; or 
(C) a course of graduate study following award of a 
baccalaureate degree, 
including the cost of tuition, fees, books, supplies, and related 
expenses. 


42 USC 14101. 


42 USC 14102. 


42 USC 13701 
note. 


42 USC 14111. 
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“institution of higher education” has the meaning stated 
in the first sentence of section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)). 

“law enforcement position” means employment as an officer 
in a State or local police force, or correctional institution. 

“State” means a State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands of the United States, American Samoa, Guam, and 
the Commonwealth of the Northern Mariana Islands. 


42 USC 14112. SEC. 200203. ALLOTMENT. 


From amounts appropriated under section 200210, the Director 
shall allot— 

(1) 80 percent of such amounts to States on the basis 
of the number of law enforcement officers in each State com- 
pare to the number of law enforcement officers in all States; 
an 


(2) 20 percent of such amounts to States on the basis 
of the shortage of law enforcement personnel and the need 
for assistance under this subtitle in the State compared to 
the shortage of law enforcement personnel and the need for 
assistance under this subtitle in all States. 


42 USC 14113. SEC. 200204. ESTABLISHMENT OF PROGRAM. 


(a) USE OF ALLOTMENT.— 

(1) IN GENERAL.—A State that receives an allotment pursu- 
ant to section 200203 shall use the allotment to pay the Federal 
share of the costs of— 

(A) awarding scholarships to in-service law enforce- 
ment personnel to enable such personnel to seek further 
education; and 

(B) providing— 

(i) full-time employment in summer; or 
(ii) part-time (not to exceed 20 hours per week) 
employment for a period not to exceed 1 year. 
— SR Ee employment described in paragraph 

(A) shall be provided by State and local law enforce- 
ment agencies for students who are juniors or seniors in 
high school or are enrolled in an institution of higher 
education and who demonstrate an interest in undertaking 
a career in law enforcement; 

(B) shall not be in a law enforcement position; and 

(C) shall consist of performing meaningful tasks that 
inform students of the nature of the tasks performed by 
law enforcement agencies. 

(b) PAYMENTS; FEDERAL SHARE; NON-FEDERAL SHARE.— 

(1) PAYMENTS.—Subject to the availability of appropria- 
tions, the Director shall pay to each State t receives an 
allotment under section 200203 the Federal share of the cost 
of the activities described in the application submitted pursuant 
to section 200203. 

(2) FEDERAL SHARE.—The Federal share shall not exceed 
60 percent. 

(3) NON-FEDERAL SHARE.—The non-Federal share of the 
cost of ee and student employment provided under 
this subtitle s be supplied from sources other than the 
Federal Government. 
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(c) RESPONSIBILITIES OF DIRECTOR.—The Director shall be 
responsible for the administration of the programs conducted pursu- 
ant to this subtitle and shall, in consultation with the Assistant 
Secretary for Postsecondary Education, issue rules to implement 
this subtitle. 

(d) ADMINISTRATIVE EXPENSES.—A State that receives an allot- 
ment under section 200203 may reserve not more than 8 percent 
of the allotment for administrative expenses. 

(e) SPECIAL RULE.—A State that receives an allotment under 
section 200203 shall ensure that each scholarship recipient under 
this subtitle be compensated at the same rate of pay and benefits 
and enjoy the same rights under applicable agreements with labor 
organizations and under State and law as other law enforce- 
a of the same rank and tenure in the office of which 
the larship recipient is a member. 

(f) SUPPLEMENTATION OF FUNDING.—Funds received under this 
subtitle shall only be used to supplement, and not to supplant, 
Federal, State, or local efforts for recruitment and education cf 
law enforcement personnel. 


SEC, 200205. SCHOLARSHIPS, 42 USC 14114. 


(a) PERIOD OF AWARD.—Scholarships awarded under this sub- 
title shall be for a period of 1 academic year. 

(b) USE oF SCHOLARSHIPS.—Each individual awarded a scholar- 
ship under this subtitle may use the scholarship for educational 
expenses at an institution of higher education. 


SEC. 200206. ELIGIBILITY. 42 USC 14115. 


(a) SCHOLARSHIPS.—A person shall be eligible to receive a schol- 
arship under this subtitle if the person has been employed in 
law enforcement for the 2-year period immediately preceding the 
date on which assistance is sought. 

(b) INELIGIBILITY FOR STUDENT EMPLOYMENT.—A person who 
has been employed as a law enforcement officer is ineligible to 
paves ate in a student employment program carried out under 

is subtitle. 


SEC, 200207. STATE APPLICATION, 42 USC 14116, 


(a) IN GENERAL.—Each State desiring an allotment under sec- 
tion 200203 shall submit an application to the Director at such 
time, in such manner, and accompanied by such information as 
the Director may reasonably require. 

(b) CONTENTS.—An application under subsection (a) shall— 

(1) describe the scholarship program and the student 
— program for which assistance under this subtitle 
is sought; 

(2) contain assurances that the lead agency will work in 
cooperation with the local law enforcement liaisons, representa- 
tives of police labor organizations and police management 
organizations, and other appropriate State and local agencies 
to develop and implement interagency agreements designed 
to carry out this subtitle; 

(3) contain assurances that the State will advertise the 
scholarship assistance and student employment it will provide 
under this subtitle and that the State will ‘ues such programs 
to enhance recruitment efforts; 
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42 USC 14118. 


(4) contain assurances that the State will screen and select 
law enforcement personnel for participation in the scholarship 
program under this subtitle; 

(5) contain assurances that under such student employment 
pro: the State will screen and select, for participation in 

program, students who have an interest in un ertaking 
a career in law enforcement; 

(6) contain assurances that under such scholarship program 
the State will make scholarship payments to institutions of 
higher education on behalf of persons who receive scholarships 
under this subtitle; 

(7) with respect to such student employment program, iden- 


tify— 
(A) the employment tasks that students will be 
assigned to perform; 
(B) the Me ger wae that students will be paid to 
perform such 
(C) the training that students will receive as part 
of their participation in the program; 

(8) identify model curriculum and existing programs 
designed to meet the educational and professional needs of 
law enforcement personnel; and 

(9) contain assurances that the State will promote coopera- 
tive agreements with educational and law enforcement agencies 
to e ce law enforcement personnel recruitment efforts in 
institutions of higher education. 


SEC. 200208. LOCAL APPLICATION. 


(a) IN GENERAL.—A person who desires a scholarship or e ago 
ment under this subtitle shall submit an application to the 
at such time, in such manner, and pe evomnpenites by such information 
as the State may reasonably req: 
(b) CONTENTS.—An n fer oy a under subsection (a) shall 
describe— 
(1) the academic courses for which a scholarship is sought; 
or 
(2) the location and nner of ee ead a that is wile 
(c) Priorrry.—In awarding schol and peorssiny, student 
employment under this subtitle, each f Ste s give priority to 
applications from persons who are— 
(1) members of racial, ethnic, or gender grou oe ae whose Aaa 
resentation in the law enforcement agencies wi 
is substantially less than in the population eligible His od 
ment in law enforcement in the State; 
(2) pursuing an undergraduate degree; and 
(3) not receiving financial assistance under the Higher 
Education Act of 1965. 


SEC. 200209. SCHOLARSHIP AGREEMENT. 


(a) IN GENERAL.—A person who receives a scholarship under 
this subtitle shall enter into an agreement with the Director. 

m (b) CONTENTS.—An agreement described in subsection (a) 
8. _— 

(1) provide assurances that the scholarship recipient will 
work in a law enforcement position in the State that awarded 
the scholarship in accordance with the service obligation 

described in subsection (c) after completion of the scholarship 
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recipient’s academic courses leading to an associate, bachelor, 
or graduate degree; 

(2) B osigptore assurances that the scholarship recipient will 
repay the entire scholarship in accordance with such terms 
and conditions as the Director shall prescribe if the require- 
ments of the agreement are not complied with, unless the 
scholarship recipient— 

(A) dies; 
(B) becomes ponte or emotionally disabled, as 
established by the sworn affidavit of a qualified physician; 

0 


r 
(C) has been discharged in bankruptcy; and 

(3) set forth the terms and conditions under which the 
scholarship recipient may seek employment in the field of law 
enforcement in a State other than the State that awarded 
the schol ip. 
(c) SERVICE OBLIGATION.— 

(1) IN GENERAL.— Except as provided in paragraph (2), 
a person who receives a scholarship under this subtitle shall 
work in a law enforcement position in the State that awarded 
the scholarship for a period of 1 month for each credit hour 
for by too are a under the a 7” 

CIAL RULE.—For purposes of satisfying require- 
ment of paragraph (1), a schelavaks recipient shall work in 
a law enforcement position in the State that awarded the 
scholarship for not less than 6 months but shall not be required 
to work in such a position for more than 2 years. 


SEC, 200210, AUTHORIZATION OF APPROPRIATIONS. 42 USC 14119. 


(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subtitle— 
(1) $20,000,000 for fiscal year 1996; 
(2) $20,000,000 for fiscal year 1997; 
(3) $20,000,000 for fiscal year 1998; 
(4) $20,000,000 for fiscal year 1999; and 
(5) $20,000,000 for fiscal year 2000. 
(b) Uses oF Funps.—Of the funds appropriated under sub- 
section (a) for a fiscal year— 
(1) 80 percent shall be available to provide scholarships 
described in section 200204(a)(1)(A); and 
(2) 20 percent shall be available to provide employment 
described in sections 200204(a)(1)(B) and 200204(a)(2). 


TITLE XXI—STATE AND LOCAL LAW 
ENFORCEMENT 


Subtitle A—Byrne Program 


SEC, 210101. EXTENSION OF BYRNE GRANT FUNDING. priation 


There is authorized to be appropriated for fiscal years 1995 *” — 
through 2000 such sums as may be n to carry out the 
rograms under D and E of title I of the Omnibus Crime 
mtrol and Safe Act of 1968, of which the following amounts 
may be appro riated from the Violent Crime Reduction Trust Fund: 
1 ,000,000 for fiscal year 1995; 
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42 USC 3797. 


42 USC 8796j. 


Guidelines. 


42 USC 3796jj-1. 


42 USC 3796jj-2. 


(2) $130,000,000 for fiscal year 1996; 
(3) $100,000,000 for fiscal year 1997; _ 
(4) $75,000,000 for fiscal year 1998; ~ 
(5) $70,000,000 for fiscal year 1999; and 
(6) $45,000,000 for fiscal year 2000. 


Subtitle B—Law Enforcement Family 
Support 


SEC. 210201. LAW ENFORCEMENT FAMILY SUPPORT. 


(a) IN GENERAL.—Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended 
by section 50001(a), is amended— 

(1) by redesignating part W as _— X; 
(2) by redesignating section 2301 as 2401; and 
(3) by inserting after part V the following new part: 


“PART W—FAMILY SUPPORT 


“SEC, 2301. DUTIES. 


“The Attorney General shall— 

“(1) establish guidelines and oversee the implementation 
of family-friendly policies within law enforcement-related offices 
and divisions in the Department of Justice; 

“(2) study the effects of stress on law enforcement personnel 
and family well-being and disseminate the findings of such 
studies to Federal, State, and local law enforcement agencies, 
related o izations, and other interested parties; 

“(3) identify and evaluate model programs that provide 
support services to law enforcement personnel and families; 

“(4) provide technical assistance and training programs 
to develop stress reduction and family support to State and 

law enforcement agencies; 

“(5) collect and disseminate information repaniing famil 
support, stress reduction, and psychological services to Federal, 
State, and local law enforcement agencies, law enforcement- 
related organizations, and other interested entities; and 

“(6) determine issues to be researched by the Department 
of Justice and by grant recipients. 


“SEC. 2302. GENERAL AUTHORIZATION. 


“The Attorney General may make grants to States and local 
law enforcement agencies and to organizations representing State 
or local law enforcement personnel to provide family support serv- 
ices to law enforcement personnel. 


“SEC, 2303. USES OF FUNDS. 


“(a) IN GENERAL.—A State or local law enforcement agency 
or organization that receives a grant under this Act shall use 
amounts provided under the grant to establish or improve training 
and support programs for law enforcement personnel. 

“(b) REQUIRED ACTIVITIES.—A law enforcement agency or 
organization that receives funds under this part shall provide at 
least one of the following services: 

“(1) Counseling for law enforcement family members. 
“(2) Child care on a 24-hour basis. 
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“(3) Marital and adolescent support groups. 
“(4) Stress reduction p' = 
“(5) Stress education for law enforcement recruits and fami- 


es. 
“(6) Technical assistance and training programs to support 

any or all of the services described in Lot ahi te a (2), 

(3), (4), and (5). 

“(c) OPTIONAL ACTIVITIES.—A law enforcement agency or 
te) ization that receives funds under this part may provide the 
following services: 

“(1) Post-shooting debriefing for officers and their spouses. 


py. 

“(3) Hypertension clinics. 

“(4) Critical incident response on a 24-hour basis. 

“(5) Law enforcement family crisis telephone services on 
a 24-hour basis. 

“(6) Counseling for law enforcement personnel exposed to 
ition 

or peers. 
“(8) Counseling for families of personnel killed in the line 


of duty. 

“(9) Seminars regarding alcohol, drug use, gambling, and 
overeating. 

“(10) Srechnical assistance and bere, Sy support any or 
all of the services described in paragra’ (1), (2), (3), (4), 
(5), (6), (7), (8), and (9). 


“SEC. 2304. APPLICATIONS. 42 USC 3796jj-3. 
“A law enforcement agency or organization desiring to receive 
a grant under this submit to the Attorney General 


an application at such time, in such manner, and containing or 
accompanied by such information as the Attorney General may 
reasonably require. Such apap 

1) certify that the law enforcement agency shall match Certification. 
all Federal funds with an equal amount of cash or in-kind 

or services from other non-Federal sources; 

“(2) include a statement from the highest ranking law 
enforcement official from the State or locality or from the 
highest ranking official from the o: ization applying for the 
grant that attests to the need and intended use of services 
to be provided with grant funds; and 

3) assure that the Attorney General or the Comptroller Records. 
General of the United States have access to all records 
related to the receipt and use of grant funds received under 
this part. 

“SEC, 2305. AWARD OF GRANTS; LIMITATION, 42 USC 3796jj-4. 
“(a) GRANT DISTRIBUTION.—In approving grants under this part, 
the Attorney General shall assure an equitable distribution of 
assistance among the States, among urban and rural areas of 
the United States, and among urban and rural areas of a State. 
“(b) DURATION.--The Attorney General may award a t 
each fiscal year, not to exceed $100,000 to a State or | law 
enforcement agency or $250,000 to a iaw enforcement organization 
for a period not to exceed 5 years. In any application from a 
State or local law enforcement agency or organization for a eee 
to continue a program for the desea, third, fourth, or fifth 
year following the first fiscal year in which a grant was awarded 
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42 USC 3796jj-5. 


42 USC 8796jj-6. 


42 USC 3796jj-7. 


42 USC 3793. 


to such agency, the Attorney General shall review the pees 
made toward meeting the objectives of the program. The Attorney 
General may refuse to award a grant if the Attorney General 
finds sufficient progress has not been made toward meeting such 
objectives, but only after affording the applicant notice and an 
opportunity for reconsideration. 

“(c) LIMITATION.—Not more than 5 percent of grant funds 
received by a State or a local law enforcement agency or organiza- 
tion may be used for administrative purposes. 


“SEC. 2306. DISCRETIONARY RESEARCH GRANTS. 


“The Attorney General may reserve 10 percent of funds to 
award research grants to a State or local law enforcement agency 
or organization to study issues of i arene in the law enforcement 
field as determined by the Attorney General. 


“SEC, 2307. REPORTS. 


“A State or local law eens sae or organization that 
receives a grant under this part s submit to the Attorney 
General an annual report that includes— 

“(1) program descriptions; 

“(2) the number of staff a ed to administer programs; 

“(3) the number of individuals who participated in pro- 


grams; and 
“(4) an evaluation of the effectiveness of grant programs. 
“SEC, 2308. DEFINITIONS. 


“For purposes of this part— 

di) the term ingen cage policy’ means a policy to pro- 
mote or improve the morale and well being of law enforcement 
personnel and their families; and 

“(2) the term ‘law enforcement personnel’ means individuals 
employed by Federal, State, and local law enforcement agen- 
cies.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 50001(b), is amended 
by striking the matter relating to part V and inserting the following: 


“PART W—FAMILY SUPPORT 


“Sec. 2304. Applications. 

“Sec. 2305. Award of grants; limitation. 
“Sec. 2306. Discretionary research grants. 
“Sec. 2307. i 

“Sec. 2308. tions. 


“PART V—TRANSITION-EFFECTIVE DATE-REPEALS 
“Sec. 2301. Continuation of rules, authorities, and privileges.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 50001(c), is amended— 

“ab in paragraph (3) by striking “and V” and inserting 

Wit by cling the end the foll h 

y adding at en e following new paragraph: 

“(21) There are authorized to be appropriated to carry out 


part W— 
“(1) $2,500,000 for fiscal year 1996; 
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“(2) $4,000,000 for fiscal year 1997; 

“(3) $5,000,000 for fiscal year 1998; 

“(4) $6,000,000 for fiscal year 1999; and 
“(5) $7,500,000 for fiscal year 2000.”. 


= s - DNA 
Subtitle C—DNA Identification Identification 
SEC, 210301. SHORT TITLE. pore and 
This subtitle may be cited as the “DNA Identification Act 42 USC 13701 
of 1994”. note. 


SEC, 210302. FUNDING TO IMPROVE THE QUALITY AND AVAILABILITY 
OF DNA ANALYSES FOR LAW ENFORCEMENT IDENTI- 
FICATION PURPOSES. 


(a) DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT PRO- 
GRAM.—Section 501(b) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3751(b)) as amended by 

wane striking aa” the end of h (23) 

y striking “and” at the end of paragrap 4 
(2) by striking the period at the end of paragraph (24) 
- (3) by. adding ' “e d the foll h: 
y a at en ollowing new ph: 
“(25) developing or improving in a forensic iharaiect a 
capability to analyze Sy ap ae acid (hereinafter in this 
title referred to as ‘DNA’) for identification ee - 

(b) STATE APPLICATIONS.—Section 503(a) of title I of the Omni- 
ays ‘sims Prt dine Safe nee - i! seri U.S.C. STeKe)) 
Ss amen ai at en ollowing new paragraph: 

“(12) + any part of funds received from a grant made 
under this part is to be used to develop or improve a DNA 
analysis ca) eo in a forensic laboratory, a certification that— 

“(A) DNA analyses performed at such laboratory will 
satisfy or exceed then current standards for a — assur- 
ance sa a for DNA analysis, issued by the Director 

of the Federal Bureau of Investigation under section 210303 

of the DNA Identification Act of 1994; 

“(B) DNA samples obtained by, and DNA analyses 
performed at, such laboratory will be accessible only— 

“(i) to criminal justice agencies for law enforcement 
identification Pct pan 

“(ii) in judicial proceedings, if otherwise admissible 
pursuant to applicable statutes or rules; 

“(iii) for criminal defense purposes, to a defendant, 
who shall have access to samples and analyses per- 
formed in connection with the case in which such 
defendant is charged; or 

“(iv) if personally identifiable information is 
removed, for a population statistics database, for 
identification research and protocol development pur- 

, or for quality control purposes; and 
(C) such laboratory, and each analyst performing DNA 
analyses at such laboratory, will undergo, at regular inter- 
vals of not to exceed 180 days, exte proficiency tes 

by a DNA proficiency program meeting the stand- 

payee under section 210303 of the DNA Identification 


108 STAT. 2066 PUBLIC LAW 103-322—SEPT. 13, 1994 


42 USC 3797. 


42 USC 3796kk. 


42 USC 
3796kk-1. 


42 USC 
3796kk-2. 


42 USC 
3796kk-3. 


(c) DNA IDENTIFICATION GRANTS.— 

(1) IN GENERAL.—Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as 
amended by section 210201(a), is amended— 

(A) by redesignating part X as part Y; 
(B) by redesignating section 2401 as section 2501; and 
(C) by inserting after part W the following new part: 


“PART X—DNA IDENTIFICATION GRANTS 


“SEC. 2401. GRANT AUTHORIZATION. 


“The Attorney General may make funds available under this 
part to States and units of local government, or combinations 
thereof, to ae out all or a substantial part of a program or 
project intended to develop or improve the capability to analyze 
deoxyribonucleic acid (referred to in this part as ‘DNA’) in a forensic 
laboratory. 


“SEC, 2402, APPLICATIONS, 


“To request a grant under this part, the chief executive officer 
of a State or unit of local government shall submit an application 
in such form as the Attorney General may require. 


“SEC, 2403. APPLICATION REQUIREMENTS. 


“No grant may be made under this part unless an application 
has been submitted to the Attorney General in which the applicant 
certifies that— 

“(1) DNA analyses performed at the laboratory will satisfy 
or exceed then current standards for a quality assurance pro- 
et for DNA analysis issued by the Director of the Federal 

ureau of Investigation under section 210303 of the DNA 

Identification Act of 1994. 

“(2) DNA samples obtained by and DNA analyses performed 
at the laboratory shall be made available only— 

“(A) to criminal justice agencies for law enforcement 

identification p . 

“(B) in judicial proceedings, if otherwise admissible 
pursuant to applicable statutes or rules; 

“(C) for criminal defense purposes, to a defendant, 
who shall have access to samples and analyses performed 
in connection with the case in which the defendant is 


ch ;or 
“(D) if personally identifiable information is removed, 
for a population statistics database, for identification 
rese and protocol development purposes, or for quality 
control purposes; and 
“(3) the laboratory and each analyst performing DNA analy- 
ses at the laboratory shall undergo, at regular intervals not 
exceeding 180 days, external proficiency testing by a DNA 
proficiency testing program that meets the standards issued 
under section 210303 of the DNA Identification Act of 1994. 


“SEC, 2404, ADMINISTRATIVE PROVISIONS. 

“(a) REGULATION AUTHORITY.—The Attorney General may 
promulgate guidelines, regulations, and procedures, as necessary 
to carry out the purposes of this part, including limitations on 
the number of awards made during each fiscal year, the submission 
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and review of applications, selection criteria, and the extension 
or continuation of awards. 
“(b) AWARD AUTHORITY.—The Attorney General shall have final 
authority over all funds awarded under this part. 
“(c) TECHNICAL ASSISTANCE.—To assist and measure the 
effectiveness and performance of programs and activities funded 
under this part, the Attorney General may provide technical assist- 
ance as required. 
“SEC, 2405. RESTRICTIONS ON USE OF FUNDS. 42 USC 


“(a) FEDERAL SHARE.—The Federal share of a grant, contract, edt, 
or cooperative agreement made under this part may not 
75 percent of the total costs of the project described in the applica- 
tion submitted for the fiscal year for which the project receives 
assistance. 

“(b) ADMINISTRATIVE Costs.—A State or unit of local govern- 
ment may not use more than 10 percent of the funds it receives 
from this part for administrative expenses. 


“SEC. 2406. REPORTS. 


“(a) REPORTS TO ATTORNEY GENERAL.—Each State or unit of 
local government which receives a grant under this part shall 
submit to the Attorney General, for each year in which funds 
from a grant received under this part is apees. a report at 
such time and in such manner as the Attorney General may reason- 
ably require which contains— 

“(1) a summary of the activities carried out under the 
grant and an assessment of whether such activities are meeting 
he ee identified in the application submitted under section 

; an 

“(2) such other information as the Attorney General may 


uire. 
“(b) REPORTS TO CONGRESS.—Not later than 90 days after the 
end of each fiscal year for which ts are made under this 
Et the Attorney General shall mit to the Speaker of the 
ouse of Representatives and the President pro tempore of the 
Senate, a a ge that includes— " F araper" 
e aggregate amount of grants made under this 
to = State or unit of local government for such fiscal year; 
an 

“(2) a summary of the information provided in compliance 

with subsection (aX) 


“SEC. 2407. EXPENDITURE RECORDS, 42 USC 


“(a) RECORDS.—Each State or unit of local E gopip-omgry which maid 
receives a grant under this part shall keep records as the Attorney 
General may require to facilitate an effective audit. 
“(b) ACCESS.—The Attorney General, the Comptroller General, 
or their designated agents shall have access, for the purpose of 
audit and examination, to any books, documents, and records of 
States and units of local government which receive ts made 
under this part if, in the opinion of the Attorney General, the 
Comptroller General, or their designated agents, such books, docu- 
— and records are related to the receipt or use of any such 


42 USC 
3796kk-5. 


‘3 (2) TABLE OF CONTENTS.—The table of contents of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 210201(b), 
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42 USC 8751 
note. 


42 USC 14131. 


is amended by striking the matter relating to part X and 
inserting the following: 
“PART X—DNA IDENTIFICATION GRANTS 


“Sec. 
“Sec. 2406. Reports. 
“Sec, 2407. Expenditure records. 
“PART Y—TRANSITION-EFFECTIVE DATE-REPEALER 
“Sec, 2501. Continuation of rules, authorities, and proceedings.”. 


(3) AUTHORIZATION OF APPROPRIATIONS.—Section 1001 of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793), as amended by section 210201(c), is amended— 


(A) in hh (3) by striking “and W” and insertin, 
ens 


"(B) adding at the end the following new paragraph: 
— There are authorized to be appropriated to carry out 
part A— 

“(1) $1,000,000 for fiscal year 1996; 

“(2) $3,000,000 for fiscal year 1997; 

“(3) $5,000,000 for fiscal year 1998; 

“(4) $13,500,000 for fiscal year 1999; and 

“(5) $17,500,000 for fiscal year 2000.”. 

(4) EFFECTIVE DATE.—The amendments made by this sec- 
tion shall take effect on the date that is 60 days after the 
date of enactment of this Act. 


SEC. 210303. QUALITY ASSURANCE AND PROFICIENCY TESTING STAND- 
ARDS. 


(a) PUBLICATION OF QUALITY ASSURANCE AND PROFICIENCY 
TESTING STANDARDS.—(1XA) Not later than 180 days after the 
date of enactment of this Act, the Director of the Federal Bureau 
of Investigation shall appoint an advisory board on DNA quality 
assurance methods from — ne proposed by the head 
of the National Academy of Sciences and professional societies 
of crime laboratory officials. 

(B) The acvinery board shall include as members scientists 
from State, local, and private forensic laboratories, molecular geneti- 
cists and population geneticists not affiliated with a forensic labora- 
poof and a representative from the National Institute of Standards 
and Technology. 

(C) The advisory board shall develop, and if appropriate, 
periodically revise, recommended standards for quality assurance, 
including standards for testing the proficiency of forensic labora- 
tories, and forensic analysts, in conducting analyses of DNA. 

(2) The Director of the Federal Bureau of Investigation, after 
taking into consideration such recommended standards, shall issue 
(and revise from time to time) standards for quality assurance, 
including standards for testing the proficiency of forensic labora- 
tories, and forensic analysts, in conducting am iy of DNA. 

(3) The standards described in paragraphs (1) and (2) shall 
specify criteria for quality assurance an seo tests to be 
applied to the various types of DNA analyses u by forensic 
laboratories. The standards shall also include a system for grading 
proficiency testing performance to determine whether a laboratory 
is performing acceptably. 
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(4) Until such time as the advisory board has made rec- 
ommendations to the Director of the Federal Bureau of Investigation 
and the Director has acted upon those recommendations, the quality 
assurance guidelines adopted by the technical working group on 
DNA analysis methods be deemed the Director’s stan 
for purposes of this section. 

(b) ADMINISTRATION OF THE ADVISORY BOARD.—({1) For adminis- 
trative purposes, the advisory board appointed under subsection 
(a) be considered an advisory board to the Director of the 
Federal Bureau of regen 

(2) Section 14 of the Federal Advisory Committee Act (5 U.S.C. 
pe shall not apply with respect to the advisory board appointed 
under subsection (a). 

(3) The DNA advisory board established under this section 
shall le: png and distinct from any other advisory board 
admini by the FBI, and is to be administered separately. 

(4) The board shall cease to exist on the date 5 years after Termination 
the initial appointments are made to the board, unless the existence 4¢e- 
of the toned is extended by the Director of the Federal Bureau 
of Investigation. 

(c) PROFICIENCY TESTING PROGRAM.—(1) Not later than 1 year Certification. 
after the effective date of this Act, the Director of the National 
Institute of Justice shall certify to the Committees on the Judiciary 
of the House and Senate that— 

(A) the Institute has entered into a contract with, or made 
a , og to, an appropriate entity for establishing, or has taken 
other appropriate action to ensure that there is established, 
Act aiind ba pe Perot gcd fi DNAs a 

, a blind exte: proficiency testing program for analy- 
ses, which shall be available to public and private laboratories 
eae ey DNA analyses; 

(B) a blind external p wid testing program for DNA 
analyses is already readily available to public and private lab- 
oratories performing forensic DNA analyses; or 

(C) it is not feasible to have blind external testing for 
DNA forensic analyses. 

(2) As used in this subsection, the term “blind external pro- 
ficiency test” means a test that is presented to a forensic laboratory 
through a second agency and appears to the analysts to involve 
routine evidence. 

(3) Notwithstanding any other provision of law, the Attorney 
General shall make available to the Director of the National 
Institute of Justice during the first fiscal year in which funds 
are distributed under this subtitle up to $250,000 from the funds 
available under X of Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 to carry out this subsection. 


SEC. 210304, INDEX TO FACILITATE LAW ENFORCEMENT EXCHANGE Records. 
OF DNA IDENTIFICATION INFORMATION. 42 USC 141382. 


(a) ESTABLISHMENT OF INDEX.—The Director of the Federal 
Bureau of Investigation may establish an index of— 
_ (1) DNA identification records of persons convicted of 


crimes; 
A (2) analyses of DNA samples recovered from crime scenes; 


(3) analyses of DNA samples recovered from unidentified 
human remains. 
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(b) INFORMATION.—The index described in subsection (a) shall 
include only information on DNA identification records and DNA 
analyses that are— 

(1) based on analyses performed by or on behalf of a crimi- 
nal justice agency in accordance with publicly available stand- 
ards that cae or exceed the guidelines for a quality assurance 
— for DNA analysis, issued by the Director of the Federal 

ureau of Investigation under section 210303; 

(2) prepared by laboratories, and DNA analysts, that 
undergo, at regular intervals of not to exceed 180 days, external 
proficiency testing by a DNA proficiency testing program meet- 
ing the standards issued under section 210303; and 

(3) maintained by Federal, State, and local criminal justice 
agencies pursuant to rules that allow disclosure of stored DNA 
samples and DNA analyses only— 

(A) to criminal justice agencies for law enforcement 
identification purposes; 

) in judicial proceedings, if otherwise admissible 
pursuant to applicable statutes or rules; 

(C) for criminal defense purposes, to a defendant, who 
shall have access to samples and analyses performed in 
connection with the case in which such defendant is 
c 3 or 

) if personally identifiable information is removed, 
for a population statistics database, for identification 
rese and protocol development purposes, or for quality 
control purposes. 

(c) FAILURE To COMPLY.—Access to the index established by 
this section is subject to cancellation if the quality control and 
privacy requirements described in subsection (b) are not met. 


42 USC 14133. SEC. 210305. FEDERAL BUREAU OF INVESTIGATION. 


(a) PROFICIENCY TESTING REQUIREMENTS.— 

(1) GENERALLY.—{A) Personnel at the Federal Bureau of 
Investigation who perform DNA analyses shall undergo, at 
regular intervals of not to exceed 180 days, external proficiency 
testing by a DNA proficiency testing program meeting the 
standards issued under section 210303. 

(B) Within 1 year after the date of enactment of this 
Act, the Director of the Federal Bureau of Investigation shall 
arrange for periodic blind external tests to determine the pro- 
ficiency of DNA analysis performed at the Federal Bureau 
of Investigation laboratory. 

(C) In this paragraph, “blind external test” means a test 
that is presented to the laboratory through a second agency 
and appears to the analysts to involve routine evidence. 

(2) REporT.—For 5 years after the date of enactment of 
this Act, the Director of the Federal Bureau of Investigation 
shall submit to the Committees on the Judiciary of the House 
and Senate an annual report on the results of each of the 
tests described in paragraph (1). 

(b) PRIVACY PROTECTION STAND — 

(1) GENERALLY.—Except as provided in paragraph (2), the 
results of DNA tests performed for a Federal law enforcement 
agency for law enforcement purposes may be disclosed only— 

(A) to criminal justice agencies for law enforcement 
identification purposes; 
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have access to samples an ormed in 
connection with the po in which poleey a is 


(2) EXCEPTION.—If personally identifiable information is 
removed, test results may be disclosed for a population statistics 
database, for identification research and protocol development 


, or for quality control purposes. 
fe) PENALTY.—(1) A person w 
(A) by virtue of ye en or official position, has posses- 
sion of, or access to, individually identifiable DNA information 
indexed in a database created or maintained by any Federal 
law enforcement agency; and 
(B) knowingly discloses such information in any manner 


to any person or agency not authorized to receive it, 
shall be fined not more than $100,000. 

(2) A aoe who, without authorization, knowingly obtains 
DNA samples or individually identifiable DNA information indexed 
in a database created or maintained by any Federal law enforcement 
agency shall be fined not more than $100,000. 


SEC. 210306. AUTHORIZATION OF APPROPRIATIONS. 42 USC 14134. 


There are authorized to be appropriated to the Federal Bureau 
of aa yr to out sections 210303, 210304, and 210305— 


(3) $8,000,000 for fiscal year 1998; 
(4) $2,500,000 for fiscal year 1999; and 
(5) $1,000,000 for fiscal year 2000. 


Subtitle D—Police Pattern or Practice 


SEC. 210401. CAUSE OF ACTION, 42 USC 14141. 


(a) UNLAWFUL CONDUCT.—It shall be unlawful for any govern- 
mental authority, or any agent thereof, or any person acting on 
behalf of a governmental authority, to engage in a pattern or 
pease of goer by law ou Pom Boga or b ‘lity for Pod 
employees of any governmental agen respons: or the 
administration of juvenile justice or the incarceration of juveniles 
that deprives persons of ts, privileges, or immunities 
or protected by the Constitution or laws of the United States. 

(b) CrviL ACTION BY ATTORNEY GENERAL.—Whenever the Attor- 
ney General has reasonable cause to believe that a violation of 
paragraph (1) has occurred, the Attorney General, for or in the 
name of the United States, in a civil action obtain appropriate 
equitable and declaratory relief to eliminate the pattern or practice. 
SEC. 210402. DATA ON USE OF EXCESSIVE FORCE. 


(a) ATTORNEY GENERAL To COLLECT.—The Attorney General 
shall, through a means, acquire data about the use of 
excessive force by law enforcement officers. 

(b) LIMITATION ON USE OF DaTa.—Data acquired under this 
section shall be used only for research or statistical purposes and 
pnd not contain any information that may reveal the identity 
of the victim or any law enforcement officer. 


Records. 
42 USC 14142. 
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Publication. (c) ANNUAL SUMMARY.—The Attorney General shall publish 
an annual summary of the data acquired under this section. 


Subtitle E—Improved Training and 


Technical Automation 
42 USC 14151. SEC. 210501. IMPROVED TRAINING AND TECHNICAL AUTOMATION. 
: (a) GRANTS.— 
Native (1) IN GENERAL.—The Attorney General shall, subject to 
Americans. the availability of appropriations, make grants to State, Indian 


tribal, and local criminal justice agencies and to nonprofit 
organizations for the purposes of improving criminal justice 
agency efficiency through Ganputacteed automation and techno- 
logical improvements. 
(2) TYPES OF PROGRAMS.—Grants under this section may 
include programs to— 
(A) increase use of mobile digital terminals; 
(B) improve communications systems, such as com- 
puter-aided dispatch and incident reporting systems; 
(C) accomplish paper-flow reduction; 
(D) establish or improve ballistics identification pro- 


grams; 
(E) increase the application of automated fingerprint 
identification systems and their communications on an 
interstate and intrastate basis; and 
(F) improve computerized collection of criminal records. 

(3) FUNDING.—No funds under this subtitle may be used 
to implement any cryptographic or digital telephony programs. 
(b) TRAINING AND INVESTIGATIVE ASSISTANCE.— 

(1) IN GENERAL.—The Attorney General shall, subject to 
the availability of Sj gol 

Native (A) expand and improve investigative and managerial 

Americans. training courses for State, Indian tribal, and | law 
enforcement agencies; and 

(B) develop and implement, on a pilot basis with no 

more than 10 participating cities, an intelligent information 

system that gathers, integrates, organizes, and analyzes 

information in active support of investigations by Federal 

State, and local law enforcement agencies of violent serial 

crimes. 

(2) IMPROVEMENT OF FACILITIES.—The improvement 
described in subsection (a) shall include improvements of the 
training facilities of the Federal Bureau of Investigation Acad- 
emy at tico, Virginia. 

(3) LIGENT INFORMATION SYSTEM.—The intelligent 
information system described in = (1\B) shall be devel- 
oped and implemented by the Federal Bureau of Investigation 

and utilize the resources of the Violent Criminal 
Apprehension : 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 
(1) to carry out subsection (a)— 
(A) $10,000,000 for fiscal year 1996; 
(B) $20,000,000 for fiscal year 1997; 
(C) $23,000,000 for fiscal year 1998; 


(D) $23,000,000 for fiscal year 1999; and 
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(E) $24,000,000 for fiscal year 2000. 
(2) to carry out subsection (b)(1)— 
(A) $4,000,000 for fiscal year 1996; 
(B) $2, 000, '000 for fiscal year 1997: 
(C) $3,000 ‘000 for fiscal year 1998: 
(D) 000, 000 for fiscal year 1999: and 
(E) 000, '000 for fiscal year 2000; and 
(3) to rope out subsection (bX2)— 
000,000 for fiscal year 1996. 
(d) Ey In this section— 
“Indian tribe” means a tribe, band, pueblo, nation, or other 
rganized group or a of Indians, including an Alaska 
Native village (as defined in or established under the Alaska 
Native a as a (43 U.S.C. 1601 et aoa), that 
is recognized as e' ‘or the special programs and services 
provided by the United States to indians because of their 
status as Indians. 

“State” means a State, the District of Colemabie, the 
Commonwealth of ar Rico, the Commonwealth of the 
No mm Mariana Islands, American Samoa, Guam, and the 
United States Virgin Islands. 


Subtitle F—Other State and Local Aid 


SEC. 210601. REAUTHORIZATION OF OFFICE OF JUSTICE PROGRAMS. 


Section 1001(a) of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3793(a)) is amended— 

(1) in paragraph (1) by striking “1993 and 1994” and insert- 
ing “1994 and 1995”; 

(2) in paragraph (2) by striking “1993 and 1994” and insert- 
ing “1994 and 1995”; 

(3) in paragraph (3) by striking “1993 and 1994” and insert- 
ing “1994 and 1995” 

(4) in paragraph (5) by striking “1993 and 1994” and insert- 
ing “1994 and 1995”; 

(5) in "paragraph (6) ) by "estan ‘and joe gitar 10045 

) in paregreph y si 7 an 

1994" and insertin; P1904 and 19 

(7) in saregraeh (8) by abel “and 1995” after “1994”; 
and 

(8) in paragraph (9) by inserting “and 1995” after “1994”. 


SEC. 210602. FEDERAL ASSISTANCE TO EASE THE INCREASED BUR- Grants. 
DENS ON STATE COURT SYSTEMS RESULTING FROM oar 
ENACTMENT OF THIS ACT. . 


(a) IN GENERAL.—The Attorney General shall, subject to the 
availability of appropriation, make grants for States and units 
of local government to pay the costs of providing increased resources 
for courts, prosecutors, public defenders, and other criminal justice 
participants as necessary to meet the increased demands for judicial 
activities resulting from the provisions of this Act and amendments 
made by this Act. 

(b) APPLICATIONS.—In carrying out this section, the Attorney 
General may make grants to, or enter into contracts with public 
or private agencies, institutions, or 0 tions or individuals 
to carry out any purpose specified in section. The Attorney 
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18 USC 922 note. 


Motor Vehicle 
Theft 
Prevention Act. 


42 USC 138701 
note. 


42 USC 14171. 


General shall have final authority over all funds awarded under 
this section. 

(c) RECORDS.—Each recipient that receives a grant under this 
section shall keep such records as the Attorney General may require 
to facilitate an effective audit. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 

) $23,000,000 for fiscal year 1996; 

,000,000 for fiscal year 1997; 

0,000,000 for fiscal year 1998; 
2,000,000 for fiscal year 1999; and 

,000,000 for fiscal year 2000, 
to remain available for obligation until expended. 


SEC. 210603. AVAILABILITY OF VIOLENT CRIME REDUCTION TRUST 
FUND TO FUND ACTIVITIES AUTHORIZED BY THE 
BRADY HANDGUN VIOLENCE PREVENTION ACT AND 
THE NATIONAL CHILD PROTECTION ACT OF 1993. 


(a) APPROPRIATIONS.—Of the amounts authorized in Sections 
103(k) and 106(b)(2) of the Brady Han Violence Prevention 
Act (18 U.S.C. 922 note) and in section 4(b) of the National Child 
Protection Act of 1993 (42 U.S.C. 5119b(b)), a total of $100,000,000 
for fiscal year 1995, $25,000,000 for fiscal year 1996, and 
$25,000,000 for fiscal year 1997 may be ekg from the 
Violent Crime Reduction Trust Fund established by this Act. 

(b) TECHNICAL AMENDMENT.—Sections 103(k) and 106(b) of the 
Brady Handgun Violence Prevention Act (18 U.S.C. 922 note) are 
each amended by striking “, which may be appropriated from the 
Violent Crime Reduction frust Fund,”. 


TITLE XXII—MOTOR VEHICLE THEFT 
PREVENTION 


SEC, 220001. SHORT TITLE. 
This title may be cited as the “Motor Vehicle Theft Prevention 


SEC. 220002. MOTOR VEHICLE THEFT PREVENTION PROGRAM. 


(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of this section, the Attorney General shall develop, in 
ne with the States, a national voluntary motor icle 
theft prevention program (in this section referred to as the “pro- 
gram”) under which— 

(1) the owner of a motor vehicle may voluntarily sign 

a consent form with a participating State or locality in which 

the motor vehicle owner— 

(A) states that the vehicle is not normally operated 
under certain specified conditions; and 


) omens to— 

i) display program decals or devices on the owner’s 
vehicle; and 

(ii) permit law enforcement officials in any State 
to stop the motor vehicle and take reasonable steps 
to determine whether the vehicle is being operated 
by or with the permission of the owner, if the vehicle 
is being operated under the specified conditions; and 
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(2) petiies ing States and localities authorize law enforce- 
ment officials in the State or locality to stop motor vehicles 
pee tg program decals or devices under specified conditions 
and take reasonable steps to determine whether the vehicle 
is being operated by or with the permission of the owner. 
(b) UNIFORM DECAL OR DEVICE DESIGNS.— 

(1) IN GENERAL.—The motor vehicle theft prevention pro- 
re developed pursuant to this section shall include a uniform 
— or — for vate i — devices to be displayed 

yy motor es participa’ in the program. 

(2) TYPE OF DESIGN.—The uniform design shall— 


(A) be ms ord visible; and 
(B) licitly state that the motor vehicle to which 
it is affixed may be stopped under the ified conditions 
without additional grounds for establishing a reasonable 
suspicion that the vehicle is being operated unlawfully. 
(c) VOLUNTARY CONSENT FoRM.—The voluntary consent form 

used to enroll in the program s 

(1) clearly state that participation in the program is vol- 


ntary; 

(2) clearly explain that participation in the pro means 
that, if the participating vehicle is being operated under the 
specified conditions, law enforcement cials may stop the 
vehicle and take reasonable steps to determine whether it 
is being operated by or with the consent of the owner, even 
if the law enforcement officials have no other basis for believing 
that the vehicle is being operated unlawfully; 

(3) include an ress statement that the vehicle is not 
normally operated under the specified conditions and that the 
operation of the vehicle under those conditions would provide 
sufficient grounds for a prudent law enforcement officer to 
reasonably believe that vehicle was not being operated 
by or with the consent of the owner; and 

(4) include any additional information that the Attorney 
General may reasonably require. 

(d) SPECIFIED CONDITIONS UNDER WHICH Stops May BE 
AUTHORIZED.— 

(1) IN GENERAL.—The Attorney General shall promulgate Rules. 
rules establishing the conditions under which participating 
motor vehicles may be authorized to be pecl § under this 
section. These conditions may not be based on race, creed, 
color, national origin, gender, or age. These conditions may 
include— 

(A) the operation of the vehicle during certain hours 
of the day; or 

(B) the operation of the vehicle under other cir- 
cumstances that would provide a sufficient basis for 
establishing a reasonable suspicion that the vehicle was 
not being operated by the owner, or with the consent of 
the owner. 

(2) MORE THAN ONE SET OF CONDITIONS.—The Attorney 
General may establish more than one set of conditions under 
which participating motor vehicles may be stopped. If more 
ae = set of vay rsoinied . weeoetehed. a pang consent 
orm and a se te design for program decals or devices shall 
be established for each set of conditions. The Attorney General 
may choose to satisfy the requirement of a separate design 


u 
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for program decals or devices under this hh by the 

use of a design color that is clearly distinguishable a other 

design colors. 

(3) NO NEW CONDITIONS WITHOUT CONSENT.—After the pro- 
age has b , the conditions under which a vehicle may 

stopped if affixed with a certain decal or device design 
may not be expanded without the consent of the owner. 

(4) LIMITED PARTICIPATION BY STATES AND LOCALITIES.— 
A State or locality need not authorize the stopping of motor 
vehicles under all sets of conditions specified tader the program 
in order to participate in the program. 

(e) MOTOR VEHICLES FOR HIRE.— 

(1) NOTIFICATION TO LESSEES.—Any person who is in the 
business of renting or leasing motor vehicles and who rents 
or leases a motor vehicle on which a program decal or device 
is affixed shall, prior to transferring possession of the vehicle, 
notify the person to whom the motor vehicle is rented or leased 
about the program. 

wate TYPE OF NOTICE.—The notice required by this subsection 
8 — 
(A) be in writing; 
(B) be in a prominent format to be determined by 
the Attorney General; and 
(C) lain the possibility that if the motor vehicle 
is operated under the specified conditions, the vehicle may 
be stopped by law enforcement officials even if the officials 
have no other basis for believing that the vehicle is being 
operated unlawfully. 

(3) FINE FOR FAILURE TO PROVIDE NOTICE.—Failure to pro- 
vide Fabia notice under this subsection shall be punishable 
by a fine not to exceed $5,000. 

(f) NOTIFICATION OF POLICE.—As a condition of participating 
in the program, a State or locality must a to take reasonable 
steps to ensure that law enforcement officials throughout the State 
or locality are familiar with the program, and with the conditions 
under which motor vehicles may be = under the program. 

(g) REGULATIONS.—The Attorney General shall promulgate 
regulations to implement this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to carry out this section. 

(1) $1,500,000 for fiscal year 1996; 
(2) $1,700,000 for fiscal year 1997; and 
(3) $1,800,000 for fiscal year 1998. 


SEC. 220003. ALTERING OR REMOVING MOTOR VEHICLE IDENTIFICA- 
TION NUMBERS. 


(a) Basic OFFENSE.—Subsection (a) of section 511 of title 18, 
United States Code, is amended to read as follows: 
“(a) A person who— 
“(1) knowingly removes, obliterates, tampers with, or alters 
an identification number for a motor vehicle or motor vehicle 


part; or 

“(2) with intent to further the theft of a motor vehicle, 
knowingly removes, obliterates, tampers with, or alters a decal 
or device affixed to a motor vehicle pursuant to the Motor 
Vehicle Theft Prevention Act, 


PUBLIC LAW 103-322—SEPT. 13, 1994 108 STAT. 2077 


shall be fined under this title, imprisoned not more than 5 years, 
or both.” 
(b) EXCEPTED PERSONS. —Paragraph (2) of section 511(b) of 
title 18, United States Code, is amend 
f 1) by striking “and” after the "semicolon in subparagraph 


am by oan, het riod at the end of subparagraph (C) 


am) () by adding at at the Brg the following new subparagraph: 

) rson who removes, obliterates, tampers with, 
or alters a or device affixed to a motor vehicle u- 
ant to the Motor Vehicle Theft Prevention Act, if that 
person is the owner of the motor vehicle, or is authorized 
to remove, obliterate, tamper with or alter the decal or 
device by— 

“(i) the owner or his authorized agent; 

“(ii) applicable State or local law; or 

“(iii) a promulgated by the Attorney Gen- 

oral | to implement the Motor Vehicle Theft Prevention 


(c) DEFINITION.—Section 511 of title 18, United States Code, 
is amended by adding at gs end thereof the following: 

“(d) For purposes of subsection (a) of this section, the term 
‘tampers with’ includes covering a program decal or device affixed 
to a motor vehicle pursuant to the Motor Vehicle Theft Prevention 
Act for the purpose of obstructing its visibility.”. 

(d) Oe ar tae APPLICATION OF A DECAL OR DEVICE 

(1) IN GENERAL. 25 of title 18, United | States 

Code, is amended by ad after section 511 the following 

new section: 


“$511A. Unauthorized application of theft prevention decal 
or device 


“(a) Whoever affixes to a motor vehicle a theft prevention 
decal or other device, or a lica thereof, unless authorized to 
oo EE Sona teen ehicle Theft Prevention Act, shall 
ni by a fine not to exceed $1,000. 

‘or 


(2) TECHNICAL saeecneie ~ltbs chapter analysis for 

pr od 25 of title 18, United States Code, is amended by 

ad ng after the item relating to section 511 the following 
new item: 


“511A. Unauthorized application of theft prevention decal or device.”. 
TITLE XXITI—VICTIMS OF CRIME 
Subtitle A—Victims of Crime 


SEC. 230101. VICTIM’S RIGHT OF ALLOCUTION IN SENTENCING. 28 USC 2074 


(a) MODIFICATION OF PROPOSED AMENDMENTS.—The pro ae. 
unas. ta teed te a eee ae ee 
are embraced by an order entered by the Supreme Court of the 
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United States on April 29, 1994, shall take effect on December 
1, 1994, as otherwise provided by law, but with the following 
amendments: 
(b) IN GENERAL.—Rule 32 of the Federal Rules of Criminal 
18 USC app. Procedure is amended by— 

(1) striking “and” following the semicolon in subdivision 
(eX3\(C); 

(2) striking the period at the end of subdivision (c)(3)(D) 
and inserting “; and”; 

(3) inserting after subdivision (c(3)\(D) the following: 

“(E) if sentence is to be imposed for a crime of violence 
or sexual abuse, address the victim personally if the victim 
is present at the sentencing hearing and determine if the 
victim wishes to make a statement or present any informa- 
tion in relation to the sentence.”; 

(4) in subdivision (c)(3)D), striking “equivalent oppor- 
tunity” and inserting in lieu thereof “opportunity equivalent 
to that of the defendant’s counsel”; 

(5) in the last sentence of subdivision (c)(4), striking “and 
(D)” and inserting “(D), and (E)”; 

(6) in the last sentence of subdivision (c)(4), inserting “the 
victim,” before “or the attorney for the Government.”; and 

(7) adding at the end the following: 

“(f) DEFINITIONS.—For purposes of this rule— 

“(1) ‘victim’ means any individual against whom an offense 
has been committed for which a sentence is to be imposed, 
but the right of allocution under subdivision (c)(3)(E) may be 
exercised instead by— 

“(A) a parent or legal guardian if the victim is below 
the age of eighteen years or incompetent; or 

“(B) one or more family members or relatives des- 
ag by the court if the victim is deceased or incapaci- 
tated; 

if such person or persons are present at the sentencing hearing, 
regardless of whether the victim is present; an 

“(2) ‘crime of violence or sexual abuse’ means a crime 
that involved the use or attempted or threatened use of physical 
force apne: the person or property of another, or a crime 
under chapter 109A of title 18, United States Code.” 

(c) EFFECTIVE DATE.—The amendments made by subsection 
(b) shall become effective on December 1, 1994. 


SEC. 230102, SENSE OF THE SENATE CONCERNING THE RIGHT OF A 
VICTIM OF A VIOLENT CRIME OR SEXUAL ABUSE TO 
SPEAK AT AN OFFENDER’S SENTENCING HEARING AND 
ANY PAROLE HEARING. 


It is the sense of the Senate that— 

(1) the law of a State should provide for a victim’s right 
of allocution at a sentencing hearing and at any parole hearing 
if the offender has been convi of a crime of violence or 
sexual abuse; 

(2) such a victim should have an opportunity equivalent 
to the opportunity accorded to the offender to address the 
sentencing court or parole board and to present information 
in relation to the sentence imposed or to the early release 
of the offender; and 
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(3) if the victim is not able to or chooses not to testify 
at a sentencing hearing or parole hearing, the victim’s parents, 
legal guardian, or — members should have the right to 
address the court or boa 


Subtitle B—Crime Victims’ Fund 


SEC. 230201. ALLOCATION OF FUNDS FOR COSTS AND GRANTS. 


(a) GENERALLY.—Section 1402(d) of the Victims of Crime Act 
SL eiziking parngeeth CO and inaecting the tlowtn 
8 paragrap an e following: 
“(2) the next $10,000,000 deposited fn the Fund shall be 
“Gs for grants een ny pea keith 
striking p and insert e follo 
mc fo Fand in 


“(8) Of the remaining amount deposited in the 
a particular fiscal year— 

“(A) 48.5 aca shall be available for grants under 
section 1403; 

“(B) 48.5 arr shall be available for grants under 
section 1404(a); an 

“(C) 3 percent “hall be available for grants under sec- 
tion 1404(c).”; 


(3) strikin paragraph (4) and inserting the following: 

“(4) The Director wg retain =e on of the Fund that 
was deposited during ar t is in excess of 110 
percent of the totale Br decniy eposited in the Fund during 
the preceding fiscal year as a reserve for use in a year in 
whi the Fund falls below the amount available in the previous 
year. Such reserve may not exceed $20,000,000.”; and 


( 
(b) Comeau Cross REFERENCE.—Section 1402(g)(1) of the 
Victims of Crime Act of 1984 (42 U.S. “e 5 wna? is amended 
by striking “(d)(2)(D)” and inserting “(d)(2) 


SEC. 230202. RELATIONSHIP OF CRIME VICTIM COMPENSATION TO 
CERTAIN FEDERAL PROGRAMS. 


Section 1403 of the Victims of Crime Act of 1984 (42 U.S.C. 
pets is amended by adding at the end the following new sub- 


sectio: 

“e) Notwithstan any other law, if the compensation paid 
by an eligible crime victim compensation ig ore would cover 
nate that a pee puen, or a federally financed State or 

a rwise pay,— 

such pi victim compensation program shall not 
pay that compensation; and 

“(2) the other program shall make its payments without 
regard to the existence of the crime victim compensation pro- 
gram.”. 


SEC. 230203. ADMINISTRATIVE COSTS FOR CRIME VICTIM COMPENSA- 
TION. 

(a) CREATION OF EXCEPTION.—The final sentence of section 
1403(aX1) of the Victims of Crime Act of 1984 (42 U.S.C. 
10602(a)(1)) is amended by striking “A grant” and inserting “Except 
as provided in paragraph (3), a grant”. 
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(b) REQUIREMENTS OF EXCEPTION.—Section 1403(a) of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10602(a)) is amended by 
adding at the end the following new paragraph: 

“(3) Not more than 5 percent of a t made under this 
section may be used for the administration of the State crime 
victim compensation program receiving the grant.”. 

SEC, 230204. GRANTS FOR DEMONSTRATION PROJECTS. 


Section 1404(c)(1)(A) of the Victims of Crime Act of 1984 (42 
U.S.C. 10603(c)(1A)) is amended by inserting “demonstration 
projects and” before “training”. 

SEC, 230205. ADMINISTRATIVE COSTS FOR CRIME VICTIM ASSISTANCE. 


(a) CREATION OF EXCEPTION.—Section 1404(b)(2) of the Victims 
of Crime Act of 1984 (42 U.S.C. 10603(b)(2)) is amended by striking 
“An be : le” and inserting “Except as provided in paragraph (3), 
ane e”. 

(b) REQUIREMENTS OF EXCEPTION.—Section 1404(b) of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10603(b)) is amended by 
adding at the end the following new subsection: 

“(3) Not more than 5 percent of sums received under subsection 
(a) may be used for the administration of the State crime victim 
assistance program receiving such sums.”. 


SEC. 230206. MAINTENANCE OF EFFORT. 


Section 1407 of the Victims of Crime Act of 1984 (42 U.S.C. 
some is amended by adding at the end the following new sub- 
section: 

Certification. “(h) Each entity receiving sums made available under this 
Act for administrative sg) eg shall certify that such sums will 
not be used to supplant State or local funds, but will be used 
to increase the amount of such funds that would, in the absence 
of Federal funds, be made available for these purposes.”. 


SEC, 230207, CHANGE OF DUE DATE FOR REQUIRED REPORT. 
Section 1407(g) of the Victims of Crime Act of 1984 (42 U.S.C. 
10604(g)) is amended by striking “and on December 31 every two 


years thereafter”, and inserting “and on June 30 every two years 
thereafter”. 


SEC. 230208. AMENDMENT OF THE VICTIMS OF CRIME ACT. 


Section 1404(a)(5)(B) of the Victims of Crime Act of 1984 (42 
U.S.C. 10603(a)(5)(B)) is amended to read as follows: 
“(B) $200,000 thereafter.”. 


TITLE XXIV—PROTECTIONS FOR THE 


ELDERLY 
Voluntary SEC. 240001. MISSING ALZHEIMER’S DISEASE PATIENT ALERT PRO- 
wPUSC 1a18t one 


(a) GRANT.—The Attorney General shall, subject to the avail- 
ability of appropriations, award a grant to an pr organization 
to assist the organization in paying for the costs o penning. design- 
ing, establishing, and operating a Missing Alzheimer’s Disease 
Patient Alert Program, which shall be a locally based, proactive 

rogram to protect and locate missing patients with Alzheimer’s 
isease and related dementias. 
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(b) APPLICATION.—To be eligible to receive a grant under sub- 
section (a), an organization shall submit an application to the 
Attorney General at such time, in such manner, and containing 
such information as the Attorney General may require, including, 
at a minimum, an assurance that the organization will obtain 
and use assistance from private nonprofit organizations to support 


the pay oe 
(c) ELIGIBLE ORGANIZATION.—The Attorney General shall award 
the grant described in subsection (a) to a national voluntary 
organization that has a direct link to patients, and families of 
patients, with Alzheimer’s disease and related dementias. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 
(1) $900,000 for fiscal year 1996; 
(2) $900,000 for fiscal year 1997; and 
(3) $900,000 for fiscal year 1998. 


SEC. 240002. CRIMES AGAINST THE ELDERLY. 


(a) IN GENERAL.—Pursuant to its authority under the Sentenc- 
ing Reform Act of 1984 and section 21 of the Sentencing Act 
of 1987 (including its authority to amend the sentencing guidelines 
and policy statements) and its authority to make such amendments 
on an emergency basis, the United States Sentencing Commission 
shall ensure that the applicable guideline range for a defendant 
convicted of a crime of violence against an elderly victim is suffi- 
ciently stringent to deter such a crime, to protect the public from 
additional crimes of such a defendant, and to adequately reflect 
the heinous nature of such an offense. 

) CRITERIA.—In carrying out subsection (a), the United States 
Sentencing Commission shall ensure that— 

(1) the guidelines provide for ineressingly severe punish- 
ment for a defendant commensurate with the degree of physical 
harm caused to the elderly victim; 

(2) the guidelines take appropriate account of the vulner- 
ability of the victim; and 

(3) the guidelines provide enhanced punishment for a 
defendant convicted of a crime of violence against an elderly 
victim who has previously been convicted of a crime of violence 
against an elderly victim, regardless of whether the conviction 
occurred in Federal or State court. 

(c) DEFINITIONS.—In this section— 

“crime of violence” means an offense under section 113, 

114, 1111, 1112, 1113, 1117, 2241, 2242, or 2244 of title 18, 

United States Code. 

“elderly victim” means a victim who is 65 years of age 
or older at the time of an offense. 


TITLE XXV—SENIOR CITIZENS AGAINST 
MARKETING SCAMS 


SEC. 250001. SHORT TITLE. 


This Act may be cited as the “Senior Citizens Against Market- 
ing Scams Act of 1994”. 


28 USC 994 note. 


Senior Citizens 
keting Scams 
Act of 1994. 


18 USC 2325 


note. 
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Courts. 


SEC, 250002, ENHANCED PENALTIES FOR TELEMARKETING FRAUD. 


oe OFFENSE.—Part I of title 18, United States Code, is 
amended— 
(1) by redesignating chapter 113A as chapter 113B; and 
(2) by inserting after chapter 113 the following new chapter: 


“CHAPTER 113A—TELEMARKETING FRAUD 


“Sec. 

“2325. Definition. 

“2326. Enhanced penalties. 
“2327. Mandatory restitution. 
“§ 2325. Definition 


“In this chapter, ‘telemarketing’— 
“(1) means a plan, program, promotion, or campaign that 
is conducted to induce— 
“(A) purchases of or services; or 
“(B) participation in a contest or sweepstakes, 
by use of 1 or more interstate telephone initiated either 
by a person who is conducting the plan, program, promotion, 
or campaign or by a prospective p r or contest or sweep- 
icipant; but 
“(2) does not include the solicitation of sales through the 
mailing of a catalog that— 
“(A) contains a written description or illustration of 
the goods or services offered for sale; 
(B) includes the business address of the seller; 
“(C) includes multiple pages of written material or 
illustration; and 
“(D) has been issued not less frequently than once 


a year, 
if the person making the solicitation does not solicit customers 
by telephone but only receives calls initiated by customers 
in response to the catalog and during those calls takes orders 
without further solicitation. 
“§ 2326. Enhanced penalties 

“A person who is convicted of an offense under section 1028, 
1029, 1341, 1842, 1343, or 1344 in connection with the conduct 
of telemarketing— 

“(1) may be imprisoned for a term of up to 5 years in 
addition to any term of imprisonment imposed under any of 
those sections, respectively; and 

“(2) in the case of an offense under any of those sections 


“(A) victimized ten or more persons over the age of 
55; or 
“(B) targeted persons over the age of 55, 
may be imprisoned for a term of up to 10 years in addition 
to any term of imprisonment imposed under any of those sec- 
tions, respectively. 
“3 2327. Mandatory restitution 
“(a) IN GENERAL.—Notwithstanding section 3663, and in addi- 
tion to any other civil or criminal penalty authorized by law, the 
court order restitution for any offense under this chapter. 
“(b) SCOPE AND NATURE OF ORDER.— 
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“(1) DIRECTIONS.—The order of restitution under this sec- 
tion shall direct that— 

“(A) the defendant pay to the victim (through the 
appro riate court mechanism) the full amount of the vic- 
tim’s losses as determined by the court, pursuant to para- 
graph (3); and 

“(B) the United States Attorney enforce the restitution 
order by all available and reasonable means. 

“(2) ENFORCEMENT BY VICTIM.—An order of restitution may 
be enforced by a victim named in the order to receive the 
restitution as well as by the United States Attorney, in the 
same manner as a judgment in a civil action. 

“(3) DEFINITION.—For purposes of this subsection, the term 
‘full amount of the victim’s losses’ means all losses suffered 
by the victim as a proximate result of the offense. 

“(4) ORDER MANDATORY.—(A) The issuance of a restitution 
order under this section is mandatory. 

“(B) A court may not decline to issue an order under 
this section because of— 

“(i) the economic circumstances of the defendant; or 

“(ii) the fact that a victim has, or is entitled to, receive 
compensation for his or her injuries from the proceeds 
of insurance or any other source. 

“(C\i) Notwithstanding subparagraph (A), the court may 
take into account the economic circumstances of the defendant 
in determining the manner in which and the schedule according 
to which the restitution is to be paid. 

“(ii) For purposes of this subparagraph, the term ‘economic 
circumstances’ includes— 

“(I) the financial resources and other assets of the 
defendant; 

“(II) projected earnings, earning capacity, and other 
income of the defendant; and 

“(III) any financial obligations of the defendant, includ- 
ing obligations to dependents. 

“(D) Subparagraph (A) does not apply if— 

“(i) the court finds on the record that the economic 
circumstances of the defendant do not allow for the pay- 
ment of any amount of a restitution order, and do not 
allow for the payment of any or some portion of the amount 
of a restitution order in the foreseeable future (under any 
reasonable schedule of payments); and 

“(ii) the court enters in its order the amount of the 
victim’s losses, and provides a nominal restitution award. 
“(5) MORE THAN 1 OFFENDER.—When the court finds that 

more than 1 offender has contributed to the loss of a victim, 
the court may make each offender liable for — of the 
full amount of restitution or may apportion ility among 
the offenders to reflect the level of contribution and economic 
circumstances of each offender. 

“(6) MORE THAN 1 VICTIM.—When the court finds that more 
than 1 victim has sustained a loss requiring restitution by 
an offender, the court shall order full restitution of each victim 
but may provide for oe schedules to reflect 
the economic circumstances of 
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“(7) PAYMENT SCHEDULE.—An order under this section may 
direct the defendant to make a single lump-sum payment or 
partial on at specified intervals. 

“(8) SETOFF.—Any amount paid to a victim under this 
section shall be set off against any amount later recovered 
as compensatory damages by the victim from the defendant 


in— 
“(A) any Federal civil proceeding; and 
“(B) any State civil proceeding, to the extent provided 
by the law of the State. 

“(9) EFFECT ON OTHER SOURCES OF COMPENSATION.—The 
issuance of a restitution order shall not affect the entitlement 
of a victim to receive compensation with respect to a loss 
from insurance or any other source until the payments actually 
received by the victim under the restitution order fully com- 
pensate the victim for the loss. 

“(10) CONDITION OF PROBATION OR SUPERVISED RELEASE.— 
Compliance with a restitution issued under this section shall 
be a condition of any probation or supervised release of a 
defendant. The court may revoke probation or a term of super- 
vised release, sr the terms or conditions of probation or 
a term of supervi release, hold the defendant in contempt 
pursue to section 3583(e), or suspend the offender’s eligibility 
‘or any grant, contract, loan, professional license, or commercial 
license provided by an agency of the United States or with 
appropriated funds of the United States if the defendant fails 
to comply with the order. In determining whether to revoke 
probation or a term of supervised release, modify the terms 
or conditions of probation or supervised release or hold a 
defendant serving a term of supervised release in contempt, 
the court shall consider the defendant’s employment status, 
earning ability and financial resources, the willfulness of the 
defendant’s failure to comply, and any other circumstances 
that may have a bearing on the defendant’s ability to comply. 
“(c) PROOF OF CLAIM.— 

“(1) AFFIDAVIT.—Within 60 days after conviction and, in 
any event, not later than 10 days prior to sentencing, the 
United States Attorney (or the United States Attorney’s 
delegee), after consulting with the victim, shall prepare and 
file an affidavit with the court listing the amounts subject 
to restitution under this section. The affidavit shall be signed 
by the United States Attorney (or the United States Attorney’s 
delegee) and the victim. Should the victim object to any of 
the information included in the affidavit, the United States 
Attorney (or the United States Attorney’s delegee) shall advise 
the victim that the victim may file a separate affidavit and 
gt nee the victim with an affidavit form which may 

0 80. 

“(2) OBJECTION.—If, after the defendant has been notified 
of the affidavit, no objection is raised by the defendant, the 
amounts attested to in the affidavit filed pursuant to paragraph 
(1) shall be entered in the court’s restitution order. If objection 
is raised, the court may require the victim or the United States 
Attorney (or the United tes Attorney’s delegee) to submit 
further affidavits or other supporting documents, demonstrating 
the victim’s losses. 
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“(8) ADDITIONAL DOCUMENTATION AND TESTIMONY.—If the Records. 
court concludes, after soriewing the supporting documentation 
’s objections, that there is a 


to sentencing as provided in hh (1), the United States 
Attorney (or the’ United States Attorney's delegee) shall so 


d 

after sentencing. If the victim subsequently discovers further 
losses, the vi shall have 60 days after of those 
losses in which to petition the court for an amended restitution 
order. Such order may be granted -— upon a sh of 
good cause for the failure to include such losses in the initial 
claim for restitutionary relief. 

“(d) MODIFICATION OF OrDER.—A victim or the offender may 
petition the court at any time to modify a restitution order as 
Sperenesete in view of a change in the economic circumstances 

the offender, 


“(e) REFERENCE TO MAGISTRATE OR SPECIAL MASTER.—The 
court may refer any issue arising in connection with a proposed 
order of restitution to a magistrate or special master for proposed 
findings of fact and recommendations as to disposition, subject 
to a de novo determination of the issue by the court. 

“(f) DEFINITION.—For purposes of this section, the term ‘victim’ 
includes the individual harmed as a result of a commission of 


member, or any other person appointed as suitable by the court, 


guardian.”. 
rT taae ae ee | alysis f I of titl 
ART ANALYSIS.— an or e 
cow striking ii 


18, United States Code, is amended b tem relat- 

ing to chapter 113A and inserting the fo 
“113B. Terrorism ....... <b Da ins a 2331”. 
(2) CHAPTER 113B.—The chapter heading for chapter 113B 


2 
of title 18, United States Code, as redesignated by subsection 
(a)(1), is amended to read as follows: 


“CHAPTER 113B—TERRORISM”. 
SEC. 250003. INCREASED PENALTIES FOR FRAUD AGAINST OLDER VIC- 28 USC 994 note. 
TIMS. 


(a) REvigw.—The United States Sentencing Commission shall 
review and, if necessary, amend the senten guidelines to ensure 
that victim related ents for fraud against older 
victims over the age of 55 are adequate. 
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(b) REPoRT.—Not later than 180 days after the date of enact- 
ment of this Act, the Sentencing Commission shall report to Con- 
gress the result of its review under subsection (a). 


SEC. 250004. REWARDS FOR INFORMATION LEADING TO PROSECUTION 
AND CONVICTION. 


Section 3059 of title 18, United States Code, is amended by 
adding at the end the following new subsection: 

“(c)(1) In special circumstances and in the Attorney General’s 
sole discretion, the Attorney General may make a payment of 
up to $10,000 to a person who furnishes information unknown 
to the Government relating to a possible prosecution under section 
2326 which results in a conviction. 
in a A person is not eligible for a payment under paragraph 

“(A) the person is a current or former officer or employee 
of a Federal, State, or local government agency or instrumental- 
ity who furnishes information discovered or gathered in the 
course of government employment; 

“(B) the person icone jroirig nae in the offense; 

“(C) the information furnished by the person consists of 
on siege or transaction that has been disclosed to the 
public— 

“(i) in a criminal, civil, or administrative proceeding; 
“Gi) in a congressional, administrative, or General 
Accounting Office report, hearing, audit, or investigation; 


“(iii) by the news media, unless the person is the 
original source of the information; or 
“(D) when, in the judgment of the Attorney General, it 
appears that a person whose illegal activities are being pros- 
ecuted or investigated could benefit from the award. 

“(3) For the purposes of pera ph (2)(C)iii), the term acm 
source’ means a person who has direct and independent knowledge 
of the information that is furnished and has voluntarily provided 
~~ information to the Government prior to disclosure by the news 
media. 
“(4) Neither the failure of the Attorney General to authorize 
a payment under paragraph (1) nor the amount authorized shall 
be subject to judicial review.”. 


SEC. 250005. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for the purposes of 
carrying out this Act and the amendments made by this Act— 
(1) for the Federal Bureau of Investigation to hire, equip, 
and train special agents and support staff to investigate 
telemarketing fraud cases— 
(A) $750,000 for fiscal year 1996; 
(B) $1,500,000 for fiscal year 1997; 
(C) $1,500,000 for fiscal year 1998; 
(D) $1,800,000 for fiscal year 1999; and 
(E) $1,950,000 for fiscal year 2000; 

(2) to hire, equip, and train Department of Justice attor- 
neys, assistant United States Attorneys, and support staff to 
prosecute telemarketing fraud cases— 

(A) $250,000 for fiscal year 1996; 
(B) $500,000 for fiscal year 1997; 
(C) $500,000 for fiscal year 1998; 
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(D) ty ,000 for fiscal year 1999; and 
(E) $650,000 for fiscal year 2000; and 
(3) for the Department of Justice to conduct, in cooperation 

with State and local law enforcement agencies and senior citi- 
zen advocacy organizations, public awareness and prevention 
initiatives a senior citizens, such as seminars and training— 

(A) $1,000,000 for fiscal year 1996; 

(B) $2, 000, 000 for focal pout 1997; 

(C) $2 "000 000 for fiscal year 1998: 

(D) 500,000 for fiscal year 1999: and 

(E) $2,500,000 for fiscal year 2000. 


SEC, 250006, BROADENING APPLICATION OF MAIL FRAUD STATUTE. 


Section 1341 of title 38, United States Code, is amended— 
(1) by inserting “or deposits or causes to be deposited 
prve matter or thing whatever to be sent or delivered by any 
te or commercial interstate carrier,” after “Postal Service,”; 


‘9 by inserting “or such carrier” after “causes to be deliv- 
ered by mail”. 


SEC. 250007. FRAUD AND RELATED ACTIVITY IN CONNECTION WITH 
ACCESS DEVICES. 


Section 1029 of title 18, United States Code, is amended-— 
ad gyn (a)— 


y striking “or” at the end of paragraph (3); and 
(B) 4 inserting after paragraph (4) the following new 


3 ) knowingly and with intent to defraud effects trans- 
nelinn with 1 or more access devices issued to another person 
or ater = receive Bs ge or any other thing of value 


d than 000 ok the aggrenats value of which is equal 
1s without e 


to or 
authorization of the issuer of the access 
and with intent to defraud solicits a person 
for roe aa 
B) offering Information regain licati 
3 rmation or an application 
to obtain an access device; o . - 

“(7) without the axttherlastiots of the credit card system 
member or its agent, knowingly and with intent to defraud 
peg or nig og for 4 person yd eee to the — 
or or paymen ot Foe nai ces or records o' 
inangaaitone. made by y > oven 


(2) in subsection ( y striking “(aX(2) or (aX3)” and 
inaeeee i (2), (8), ON e a ay" and 
subsection (e)}— 


e 
(A) by striking “and” at the end of paragraph (5); 
@ oa nledune ta i period at the end of paragraph ph 

(C) by ad at the end the following new paragraph: 
“(7) the term ‘credit card system member’ means a financial 


system, soatening. an entity, whether affiliated with or identical 
to the credit card issuer, that is the sole member of a credit 
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18 USC 2825 
note, 


42 USC 3721 
note. 


President. 


President. 


SEC, 250008. INFORMATION NETWORK. 


(a) HOTLINE.—The Attorney General shall, subject to the avail- 
ability of appropriations, establish a national toll-free hotline for 
the purpose of— 

(1) providing general information on telemarketing fraud 
to interested persons; and 
‘ “ gathering information related to possible violations of 
this Act. 

(b) ACTION ON INFORMATION GATHERED.—The Attorney General 
shall work in cooperation with the Federal Trade Commission to 
ensure that information gathered through the hotline shall be acted 
on in an appropriate manner. 


TITLE XXVI—COMMISSION 
MEMBERSHIP AND APPOINTMENT 


SEC. 260001. COMMISSION MEMBERSHIP AND APPOINTMENT. 


(a) MEMBERSHIP.—Section 211(B)(f) of Public Law 101-515 (104 
Stat. 2123) is amended to read as follows: 
“(f) NUMBER AND APPOINTMENT.— 
“(1) IN GENERAL.—The Commission shall be composed of 
29 members as follows: 

“(A) Nine individuals appointed from national law 
enforcement organizations representing law enforcement 
officers, of whom— 

“(i) two shall be appointed by the Speaker of the 

House of Representatives; 

“(ii) two shall be appointed by the majority leader 
of the Senate; 

“(iii) two shall be appointed by the minority leader 
of the House of Representatives; 

“(iv) two shall be appointed by the minority leader 
of the Senate; and 

“(v) one shall be appointed by the President. 

“(B) Nine individuals appointed from national law 
enforcement organizations representing law enforcement 
management, of whom— 

“(i) two shall be appointed by the Speaker of the 

House of Representatives; 

“(ii) two shall be appointed by the majority leader 
of the Senate; 

“(iii) two shall be appointed by the minority leader 
of the House of Representatives; 

“(iv) two shall be appointed by the minority leader 
of the Senate; and 

“(v) one shall be appointed by the President. 

“(C) Two individuals appointed with academic expertise 
regarding law enforcement issues, of whom— 

(i) one shall be appointed by the Speaker of the 

House of Representatives and the majority leader of 

the Senate; and 

“(ii) one shall be appointed by the minority leader 
of the Senate and the minority leader of the House 
of Representatives. 
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“(D) Two Members of the House of Representatives, 
appointed by the Speaker and the minority leader of the 

ouse of Representatives. 

“(E) Two Members of the Senate, appointed by the 
majority leader and the minority leader of the Senate. 

“(F) One individual from the Department of Justice, President. 
appointed by the President. 

“(G) Two individuals representing a State or local 
governmental entity, such as a Governor, mayor, or State 
attorney [prego to be Ss poner jointly by the majority 
leader and the minority leader of the Senate. 

“(H) Two individuals representing a State or local 
governmental entity, such as a Governor, mayor, or State 
attorney general, to be es greg jointly by the Speaker 
and the minority leader of the House of Representatives. 
“(2) COMPTROLLER GENERAL.—The Comptroller General 

shall serve in an advisory capacity and shall oversee the meth- 

odology and approve of the Commission study. 

“(3) CHAIRPERSON.—Upon their appointment the members 
of the Commission shall select one of their number to act 
as chairperson. 

“(4) APPOINTMENT DATE.—Members of the Commission 
shall be appointed no later than 90 days after the enactment 
of this Act.”. 

(b) Report.—Section 211(BXp) of Public Law 101-515 (104 
Stat. 2124) is amended by striking “the expiration” and all that 42 USC 3721 
follows through “this Act,” and inserting “March 31, 1996,”. nae. 

(c) REIMBURSEMENT.— 

(1) Section 211(B)(i) of Public Law 101-515 (104 Stat. 
2124) is amended by striking “non-reimbursable” and inserting 
“a reimbursable”. 

(2) Section 211(b)(j) of Public Law 101-515 (104 Stat. 2124) 
is amended by adding after “Commission” the following: “, 
on a reimbursable basis,”. 


SEC. 260002. CONFORMING AMENDMENT. 


Section 3404(a) of Public Law 101-647 (42 U.S.C. 3721 note) 
is repealed. 


TITLE XXVII—PRESIDENTIAL SUMMIT 
ON VIOLENCE AND NATIONAL COM- 
MISSION ON CRIME PREVENTION AND 
CONTROL 


SEC, 270001. PRESIDENTIAL SUMMIT. 42 USC 14191. 


Congress calls on the President to convene a national summit 
on violence in America prior to convening the Commission estab- 
lished under this title. 


SEC. 270002. ESTABLISHMENT; COMMITTEES AND TASK FORCES; REP- 42 USC 14192. 
RESENTATION. 


(a) ESTABLISHMENT AND APPOINTMENT OF MEMBERS.—There 
is established a commission to be known as the “National Commis- 
sion on Crime Control and Prevention”. The Commission shall 
be composed of 28 members appointed as follows: 
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(1) 10 persons by the President, not more than 8 of whom 
shall be of the same major political party. 

(2) 9 persons by the President ae tempore of the Senate, 
5 of whom shall be appointed on the recommendation of the 
Majority Leader of the Senate and the chairman of the Commit- 
tee on the Judiciary of the Senate, and 4 of whom shall be 
appointed on the recommendation of the Minority Leader of 

e Senate and the ranking minority member of the Committee 
on the Judiciary of the Senate. 

(3) 9 persons appointed by the Speaker of the House of 
Representatives, in consultation with the chairman of the 
Committee on the Judiciary of the House of Representatives, 
and 4 of whom shall be appointed on the recommendation 
of the neg | Leader of the House of Representatives, in 
consultation with the ranking member of the Committee on 


the Judiciary. 

(b) COMMITTEES AND TASK Forces.—The Commission shall 
establish committees or task forces from among its members for 
the examination of specific subject areas and the oartying out 
of other functions or responsibilities of the Commission, including 
committees or task forces for the examination of the subject areas 
of crime and violence generally, the causes of the demand for 
drugs, violence in schools, and violence against women, as described 
in subsections (b) through (e) of section 270004. 

(c) REPRESENTATION.—(1) At least 1 member of the Commission 


sychology, social work, and ethnography and urban poverty 
health care, housing, education, and employment). 

(2) At least 1 member of the Commission appointed by the 
President, at least 2 members of the Commission appointed by 
the President pro tempore of the Senate, and at least 2 members 
of the Commission appointed by the Speaker of the House of Rep- 
resentatives shall be persons well-qualified to participate in the 
Commission’s examination of the subject area of the causes of 
the demand for drugs, with education, g, expe ,or pepecs 
ence in such areas as addiction, biomedicine, sociology, psychology, 
law, and ethnography and urban ied (including health care, 
housing, education, and employment). 

(8) At least 1 member of the Commission appointed by the 
President, at least 2 members of the Commission my yor by 
the President pro tempore of the Senate, and at least 2 members 
of the Commission appointed by the Speaker of the House of Rep- 
resentatives shall be persons well-qualified to participate in the 
Commission’s examination of the subject area of violence in schools, 
with education, , rtise, or experience in such areas 
as law enforcement, education, school governance policy and teach- 
ing, law, sociciony, psychology, and ethnography and urban poverty 
(including health care, housing, education, and employment). 

(4) At least 1 member of the Commission appointed by the 
President, at least 2 members of the Commission ay easy by 
the President pro tempore of the Senate, and at least 2 members 
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of the Commission appointed by the Speaker of the House of Rep- 
resentatives shall be persons well-qualified to participate in the 
Commission’s examination of the subject area of violence against 
women, as survivors of violence, or as persons with education, 
training, expertise, or experience in such areas as law enforcement, 
law, judicial administration, prosecution, defense, victim services 
or advocacy in sexual assault or domestic violence cases (including 
medical services and counseling), and protection of victims’ rights. 


SEC. 270003. PURPOSES. 42 USC 14193. 


The purposes of the Commission are as follows: 

(1) To develop a comprehensive proposal for preventing 
and controlling crime and violence in the United States, includ- 
ing cost estimates for implementing any recommendations made 
by the Commission. 

(2) To bring attention to successful models and programs 
in crime prevention and crime control. 

(3) To reach out beyond the traditional criminal justice 
community for ideas for controlling and preventing crime. 

(4) To recommend improvements in the coordination of 
local, State, Federal, and international crime control and 
prevention efforts, including efforts relating to crime near inter- 
national borders. 

(5) To make a comprehensive study of the economic and 
social factors leading to or contributing to crime and violence, 
including the causes of illicit drug use and other substance 
abuse, and to develop specific proposals for legislative and 
administrative actions to reduce crime and violence and the 
factors that contribute to it. 

(6) To recommend means of utilizing criminal justice 
resources as effectively as possible, including targeting finite 
correctional facility space to the most serious and violent offend- 
ers, and considering increased use of intermediate sanctions 
for offenders who can be dealt with adequately by such means. 

(7) To examine distinctive crime problems and the impact 
of crime on members of minority groups, Indians living on 
reservations, and other groups defined by race, ethnicity, reli- 
gion, age, disability, or other characteristics, and to recommend 
specific responses to the distinctive crime problems of such 
groups. 

(8) To examine the problem of sexual assaults, domestic 
violence, and other criminal and unlawful acts that particularly 
affect women, and to recommend Federal, State, and local 
strategies for more effectively preventing and punishing such 
crimes and acts. 

(9) To examine the treatment of victims in Federal, State, 
and local criminal justice systems, and to develop recommenda- 
tions to enhance and protect the rights of victims. 

(10) To examine the ability of Federal, State, and local 
criminal justice systems to administer criminal law and crimi- 
nal sanctions impartially without discrimination on the basis 
of race, ethnicity, religion, gender, or other legally proscribed 
grounds, and to make recommendations for correcting any defi- 
—e in the impartial administration of justice on these 
grounds. 
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(11) To examine the nature, scope, causes, and complexities 
of violence in schools and to recommend a comprehensive 
response to that problem. 


SEC, 270004. RESPONSIBILITIES OF THE COMMISSION. 


(a) IN GENERAL.—The responsibilities of the Commission shall 
include such study and consultation as may be necessary or i 
ag to out the purposes set forth in section 270008, includ- 

g the s © measures described in subsections (b) through (e) 
in relation to the subject areas addressed in those subsections. 

(b) CRIME AND VIOLENCE GENERALLY.—In addressing the sub- 


ject of crime and violence generally, the activities of the Commission 


shall include the follo ; 
(1) Reviewing the effectiveness of traditional criminal jus- 
tice approaches in preventing and controlling crime and 


violence. 

(2) pone | the im that changes in Federal and 
State law have in polices. noe crime and violence. 

(3) E the impact of in Federal immigra- 


tion laws and cies and increased development and Bt 
along United States international borders on crime and violence 
in United States, particularly among the Nation’s youth. 

(4) Examining the problem of youth gangs and providing 
recommendations as to how to uce youth involvement in 
violent crime. 

(5) Examining the extent to which the use of dangerous 
weapons in the commission of crime has contributed to violence 
= (6) Convent 4 feld heating in arious regions of th 

mn various regions e coun- 
try to receive testimony from a cross section of criminal justice 
professionals, business leaders, elected officials, medical doc- 
tors, and other persons who wish to eps ra 

(7) Revi g all ents of the Nation’s criminal justice 
systems, including the law enforcement, Been werinme: defense, 
judicial, and corrections components in developing the crime 
control and prevention p R 
(c) CAUSES OF THE DEMAND FOR DruGs.—In addressing the 

subject of the causes of the demand for drugs, the activities of 
the Commission shall include the sg 9 

(1) Examining the root causes of illicit drug use and abuse 
in the United States, including by os existing research 
regarding those root causes, and including consideration of 
the following factors: 

(A) The characteristics of potential illicit users 
and abusers or drug traffickers, including age and social, 
economic, and educational b unds. 

(B) Environmental factors that contribute to illicit drug 
use and abuse, including the correlation between unemploy- 

met poverty, and homelessness and drug experimentation 
use 


and i 

(C) The effects of substance use and abuse by a relative 
or friend in contributing to the likelihood and desire of 
an individual to ent with illicit drugs. 

(D) Aspects of, and changes in cultural values, atti- 
ope and traditions that contribute to illicit drug use 
and abuse. 
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(E) The ) sg ren and chological factors that 

contribute to the desire for illicit 4 

(2) Evaluating Federal, State, and local laws yo sorry 
on the prevention of drug abuse, control of unlawful uction, 
distribution and use of controlled substances, and efficacy 
of ay oye policies with to those laws. 

(3) the allocation of resources among interdiction 
of controlled substances entering the United States, enforce- 
ment of Federal laws relating to the unlawful production, dis- 
tribution, and use of controlled substances, education with 

to and the prevention of the unlawful use of controlled 
substances, and treatment and rehabilitation of drug abusers. 

(4) Analyzing current treatment and rehabilitation methods 

d o _ recommendations for ve ghee re 
entifying any existing gaps in g abuse poli t 
result from the lack of attention to the root causes @ tug 


abuse. 

(6) rapes | the needs of government at all levels for 
resources and policies for reducing the overall desire of individ- 
uals to 1 apap with and abuse illicit drugs. 

(7) Making recommendations ing necessary improve- 
ments in policies for reducing the use of illicit drugs in the 
United States. 

(d) VIOLENCE IN SCHOOLS.—In addressing the subject of violence 
in schools, the activities of the Commission include the follow- 
ing: 


(1) Defining the causes of violence in schools. 

; we the scope of the national problem of violence 
n schools. 

(3) Providing statistics and data on the problem of violence 
in schools on a State-by-State basis. 

(4) Investigating the problem of youth gangs and their 
relation to violence in schools and providing recommendations 
on how to reduce youth involvement in violent crime in schools. 

(5) Examining the extent to which rous weapons have 
contributed to violence and murder in schools. 

(6) Exploring the extent to which the school environment 
has contributed to violence in schools. 

7) Reviewing the effectiveness of current approaches in 
reventing violence in schools. 

e) VIOLENCE AGAINST WOMEN.—In addressing the eet of 

sexual assault, domestic violence, and other criminal and wful 


acts that particularly affect women, the activities of the Commission 
shall include the following: 
(1) Evaluating of, and making recommenda- 


tions regarding, current law enforcement efforts at the Federal, 
State, and local levels to reduce the incidence of such crimes 
_ acts, and to punish those responsible for such crimes and 


(2) Evaluating the adequacy of, and making recommenda- 
tions regarding, responsiveness of prosecutors and courts 
to such crimes and acts. 

(3) Evaluating the adequacy of rules of evidence, practice, 
and procedure to ensure the effective prosecution and conviction 
of —— of such crimes and acts and to protect victims 
of such crimes and acts from abuse in legal proceedings, making 
recommendations, where necessary, to improve rules. 
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42 USC 14196. 


(4) Evaluating the adequacy of pretrial release, sentencing, 
incarceration, and post-conviction release in relation to su 
crimes and acts. 

(5) ies ag Ages adequacy of, and making recommenda- 
tions regarding, the adequacy of Federal and State laws on 
sexual assault and the n for a more uniform statutory 
response to sex offenses, including sexual assaults and other 
sex offenses committed by offenders who are known or related 
by blood or marriage to the victim. 

(6) Evaluating the adequacy of, and making recommenda- 
tions regarding, the adequacy of Federal and State laws on 
domestic violence and the need for a more uniform statutory 
response to domestic violence. 

(7) balsa the amg J of, and making recommenda- 
tions regarding, the adequacy of current education, prevention, 
and protective services for victims of such crimes and acts. 

(8) Assessing the issuance, formulation, and enforcement 
of protective orders, whether or not related to a criminal 
proceeding, and making recommendations for their more effec- 
tive use in domestic violence and stalking cases. 

(9) Gevvesenr the problem of stalking and recommending 
effective means 0: sy ape to the problem. 

(10) Evaluating the adequacy of, and making recommenda- 
tions regarding, programs for public awareness and public 
dissemination of information to prevent such crimes and acts. 

(11) Evaluating the treatment of victims of such crimes 
and acts in Federal, State, and local criminal justice systems, 
and qoaking recommendations designed to improve such treat- 
ment. 


SEC. 270005. ADMINISTRATIVE MATTERS. 


(a) CHAIR.—The President shall designate a member of the 
Commission to chair the Commission. 

(b) No ADDITIONAL PAY OR BENEFITS; PER DIEM.—Members 
of the Commission shall receive no pay or benefits by reason of 
their service on the Commission, but shall receive travel expenses, 
including per diem in lieu of subsistence, at rates authorized for 
a of agencies under sections 5702 and 5703 of title 5, 
United States Code. 

(c) VACANCIES.—Vacancies on the Commission shall be filled 
in the same manner as initial appointments. 

(d) MEETINGS OPEN TO THE PUBLIC.—The Commission shall 
be considered to be an mcy for the purposes of section 552b 
of title 5, United States le, relating to the requirement that 
meetings of Federal agencies be open to the public. 


SEC, 270006. STAFF AND SUPPORT SERVICES. 


(a) DIRECTOR.—With the approval of the Commission, the chair- 
person shall appoint a staff director for the Commission. 

(b) STaFF.—With the approval of the Commission, the staff 
director may appoint and fix the compensation of staff personnel 
for the Commission. 

(c) CrviL SERVICE LAws.—The staff of the Commission shall 
be appointed without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service. 
Staff compensation may set without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of that title relating 
to classification and General Schedule pay rates, but in no event 
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shall any such personnel be compensated at a rate greater than 
the rate of basic pay for level ES—4 of the Senior Executive Service 
Schedule under section 5382 of that title. The staff director shall 
Tie ee ee 
V of the Executive Schedule. 

(d) CONSULTANTS.—With the approval of the Commission, the 
staff director rocure tempo and intermittent services 
under section 31 P of title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.—Upon the a the 
Commission, the head of any Federal agency may il, on a 
reimbursable basis, perso of that agency to the Commission 
to assist in carryin; _— its duties. 

‘ACILITIES.—The Administrator of the General 
Service Administration shall provide suitable office space for the 
operation of the Commission. The facilities shall serve as the head- 
quarters of the Commission and shall include all necessary equip- 
ment and incidentals required for proper functioning. 


SEC. 270007. POWERS. 42 USC 14197. 
(a) HEARINGS.—For the purposes of carrying out this title, 
the Commission ma: Cendant seals yee sit and act at such 
times and places, such testimony, and receive such evidence, 
as the Commission considers appropriate. The Commission may 
administer oaths before the Commission. 
(b) DELEGATION.—Any committee, task force, member, or agent, 
of the Commission may, if authorized by the Commission, take 
7 action that the Commission is authorized to take under this 
e 


(c) ACCESS TO INFORMATION.—The Commission may request 
y from any Federal agency or entity in the executive or 
Peer branch such information as is needed to carry out its 
ctions. 
(d) MaiL.—The Commission may use the United States mails 
in the same manner and under the same conditions as other Federal 
agencies. 
SEC. 270008. REPORT; TERMINATION. 42 USC 14198. 


Not later than 2 years after the date on which the Commission 
is fully constituted under section 270001, the Commission shall 
submit a detailed report to the Congress and the President contain- 
ing its findings and recommendations. The Commission shall termi- 
nate 30 days after the submission of its report. 


SEC. 2700098. AUTHORIZATION OF APPROPRIATIONS. 42 USC 14199. 


There are authorized to be appropriated to carry out this title— 
(1) $1,000,000 for fiscal year 1996. 


TITLE XXVITII—SENTENCING 
PROVISIONS 


SEC, 280001. IMPOSITION OF SENTENCE. 


Section 3553(a)(4) of title 18, United States Code, is amended 
to read as follows: 
“(4) the kinds of sentence and the sentencing range estab- 
lished for— 
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28 USC 994 note. 


Guidelines. 


President. 


“(A) the applicable category of offense committed by 
the applicable category of defendant as set forth in the 
guidelines issued by the Sentencing Commission pursuant 
to section 994(a)(1) of title 28, United States Code, and 
that are in effect on the date the defendant is sentenced; 


“(B) in the case of a violation of probation or supervised 
release, the applicable guidelines or policy statements 
issued by the Sentencing Commission pursuant to section 
994(a\(3) of title 28, United States Code;”. 


SEC, 280002. TECHNICAL AMENDMENT TO MANDATORY CONDITIONS 
OF PROBATION. 


Section 3563(a)(3) of title 18, United States Code, is amended 
by striking “possess illegal controlled substances” and inserting 
“unlawfully possess a controlled substance”. 


SEC. 280003. DIRECTION TO UNITED STATES SENTENCING COMMIS- 
SION REGARDING SENTENCING ENHANCEMENTS FOR 
HATE CRIMES, 


(a) DEFINITION.—In this section, “hate crime” means a crime 
in which the defendant intentionally selects a victim, or in the 
case of a poy crime, the property that is the object of the 
crime, because of the actual or elec race, color, religion, 
national origin, ethnicity, gender, bility, or sexual orientation 
of any person. 

(b) SENTENCING ENHANCEMENT.—Pursuant to section 994 of 
title 28, United States Code, the United States Sentencing Commis- 
sion shall promulgate guidelines or amend existing guidelines to 
a ge sentencing enhancements of not less than 3 offense levels 
or offenses that the finder of fact at trial determines beyond a 
reasonable doubt are hate crimes. In on out this section, 
the United States Sentencing Commission s ensure that there 
is reasonable consistency with other guidelines, avoid duplicative 
punishments for substantially the same offense, and take into 
account any mitigating circumstances that might justify exceptions. 
SEC, 280004. AUTHORIZATION OF PROBATION FOR PETTY OFFENSES 

IN CERTAIN CASES. 


Section 3561(a)(3) of title 18, United States Code, is amended 
by inserting “that is not a petty offense” before the period. 
SEC. 280005. FULL-TIME VICE CHAIRS OF THE UNITED STATES 
SENTENCING COMMISSION, 


(a) ESTABLISHMENT OF POSITIONS.—Section 991 (a) of title 28, 
United States Code, is amended— 

(1) in the second sentence by striking the period and insert- 
ing “and three of whom shall be designated by the President 
as Vice Chairs.”; 

(2) in the fourth sentence by striking the period and insert- 
ing “, and of the three Vice Chairs, no more than two shall 
be members of the same political party.”; and 

(3) in the sixth sentence by striking “Chairman” and insert- 
ing “Chair, Vice Chairs,”. 

(b) TERMS AND COMPENSATION.—Section 992(c) of title 28, 
United States Code, is amended— 

(1) by amending the first sentence to read as follows: “The 

Chair and Vice Chairs of the Commission shall hold full-time 
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positions and shall be compensated during their terms of office 
at the annual rate at which judges of the United States courts 
of appeals are compensated.”; 

(2) in the second sentence by striking “Chairman” and 
inserting “Chair and Vice Chairs”; and 

(3) in the third sentence by striking “Chairman” and insert- 
ing “Chair and Vice Chairs,”. 

(c) TECHNICAL AMENDMENTS.—Chapter 58 of title 28, United 
States Code, is amended— 

(1) by striking “Chairman” each place it appears and insert- 
ing “Chair”; 

(2) in the fifth sentence of section 991(a) by striking “his” 
and inserting “the Attorney General’s”; 

(3) in fourth sentence of section 992(c) by striking 
“his” and inserting “the judge’s”; 

(4) in section 994(i)(2) by striking “he” and inserting “the 
aml and striking “his” and inserting “the defendant’s”; 
an 

(5) in section 996(a) by striking “him” and inserting “the 
Staff Director”. 


SEC, 280006. COCAINE PENALTY STUDY. 


Not later than December 31, 1994, the United States Sentenc- 
ing Commission shall submit a report to Congress on issues relating 
to sentences applicable to offenses involving the ion or dis- 
tribution of forms of cocaine. The report address the 
differences in penalty levels that apply to different forms of cocaine 
and include any recommendations that the Commission may have 
for retention or modification of such differences in penalty levels. 


TITLE XXIX—COMPUTER CRIME 


SEC. 290001. COMPUTER ABUSE AMENDMENTS ACT OF 1994. 


(a) SHORT TITLE.—This subtitle may be cited as the “Computer 
Abuse Amendments Act of 1994”. 

(b) PROHIBITION.—Section 1030(a)(5) of title 18, United States 
Code, is amended to read as follows: 

“(5)(A) through means of a computer used in interstate 
commerce or communications, knowingly causes the trans- 
mission of a program, information, le, or command to a 
computer or computer system if— 

“(i) the person causing the transmission intends that 
such transmission wi 
“(I) damage, or cause damage to, a computer, com- 
puter system, network, information, data, or program; 
or 


“(II) withhold or deny, or cause the withholding 
or denial, of the use of a computer, computer services, 
system or network, information, data or program; and 
“(ii) the transmission of the harmful component of the 

program, information, code, or command— 

“(I) occurred without the authorization of the per- 
sons or entities who own or are responsible for the 
computer system receiving the program, information, 
code, or command; and 


28 USC 991-993, 
995. 
28 USC 991. 


28 USC 992. 


28 USC 994. 
28 USC 996. 


Reports. 


Computer Abuse 
Amendments Act 
of 1994. 


Science and 
technology. 
18 USC 1001 
note. 
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“(II(aa) causes loss or damage to one or more 
other persons of value aggregating $1,000 or more 
during any 1-year period; or 

“(bb) modifies or impairs, or potentially modifies 
or impairs, the medical examination, medical diagnosis, 
medical treatment, or medical care of one or more 
individuals; or 

“(B) through means of a computer used in interstate com- 
merce or communication, knowingly causes the transmission 
of a program, information, code, or command to a computer 
or computer system— 

“(i) with reckless disregard of a substantial and 
unjustifiable risk that the transmission will— 

“(1) damage, or cause damage to, a computer, com- 
puter system, network, information, data or program; 
or 


“(II) withhold or deny or cause the withholding 
or denial of the use of a computer, computer services, 
system, network, information, data or program; and 
“(ii) if the transmission of the harmful component of 

the program, information, code, or command— 

“(I) occurred without the authorization of the per- 
sons or entities who own or are responsible for the 
computer system receiving the program, information, 
code, or command; and 

“(II)(aa) causes loss or damage to one or more 
other persons of a value aggregating $1,000 or more 


during any 1- period; or 

bb) nssdies or impairs, or potentially modifies 
or impairs, the medical examination, medical diagnosis, 
medical treatment, or medical care of one or more 
individuals;”. 

(c) PENALTY.—Section 1030(c) of title 18, United States Code, 
is amended— 

; (1) in paragraph (2)(B) by striking “and” after the semi- 
colon; 
(2) in paragraph (8)A) by inserting “(A)” after “(a)(5)”; 
(3) in ph (8)(B) by striking the period at the end 
thereof and inserting “; and”; and 
(4) by adding at the end the following new paragraph: 
“(4) a fine under this title or imprisonment for not more 

a ear, or both, in the case of an offense under subsection 

a re 

(d) Crvi AcTION.—Section 1080 of title 18, United States Code, 
pt a by adding at the end thereof the following new sub- 

on: 

“(g) Any person who suffers damage or loss by reason of a 
violation of the section, other than a violation of subsection (a)(5)(B), 
may maintain a civil action against the violator to obtain compen- 
satory damages and injunctive relief or other equitable relief. Dam- 
ages for violations of any subsection other than subsection 
Feat og or aes Se) are aus AA scents 

amages. No on rought under su on ess 
such action is within 2 years of the date of the act complained 
of or the date of the discovery of the damage.”. 
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(e) REPORTING REQUIREMENTS.—Section 1030 of title 18, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(h) The Attorney General and the Secretary of the Treasury 
shall report to the Congress annually, during the first 3 years 
following the date of the enactment o this su section, concerning 
investigations and prosecutions under section 1030(a)(5) of title 
18, United States Code.” 

(f) PROHIBITION.—Section 1030(a\3) of title 18, United States 
Code, is amended by inserting “adversely” before “affects the use 
of the Government’s operation of such computer”. 


TITLE XXX—PROTECTION OF PRIVACY 
OF INFORMATION IN STATE MOTOR 
VEHICLE RECORDS 


SEC. 300001. SHORT TITLE. 


This ee may be cited as the “Driver’s Privacy Protection 
Act of 199 


oi ge 
SONAL INFORMATION FROM STATE MOTOR VEHICLE 
RECORDS. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after chapter 121 the following new chapter: 


“CHAPTER 123—PROHIBITION ON RELEASE AND USE OF 
CERTAIN PERSONAL INFORMATION FROM STATE 
MOTOR VEHICLE RECORDS 


“$2721. Prohibition on release and use of certain personal 
information from State motor vehicle records 


“(a) IN GENERAL.—Except as ee in subsection (b), a State 
department of motor vehicles, any officer, employee, or contrac- 
tor, thereof, shall not knowingly disclose or otherwise make avail- 
able to any person or entity personal information about any individ- 
ual — by the department in connection with a motor vehicle 
reco 


“(b) PERMISSIBLE Uses.—Personal information referred to in 
subsection (a) shall be disclosed for use in connection with matters 
of motor vehicle or driver safety and theft, motor vehicle emissions, 
motor vehicle product alterations, recalls, or advisories, performance 
monitoring of motor vehicles and dealers ie motor vehicle manufac- 
turers, and removal of non-owner records from the original owner 
records of motor vehicle manufacturers to carry out the purposes 
of the Automobile Information Disclosure Act, the Motor Vehicle 
Information and Cost Saving Act, the National Traffic and Motor 
Vehicle Safety Act of 1966, the Anti-Car Theft Act of 1992, and 
the Clean Air Act, and may be disclosed as follows: 

“(1) For use by any government agency, including any 
court or law enforcement agency, in carrying out its functions, 
or any private person or entity acting on behalf of a Federal, 
State, or local agency in carrying out its functions. 

“(2) For use in connection with matters of motor vehicle 
or driver safety and theft; motor vehicle emissions; motor 


Driver's Privacy 
Protection Act of 
1994, 


18 USC 2721 
note. 
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vehicle product alterations, recalls, or advisories; performance 
monito of motor vehicles, motor vehicle parts and dealers; 
motor vehicle market research activities, including survey 
research; and removal of non-owner records from the original 
owner records of motor vehicle manufacturers. 

“(3) For use in the normal course of business by a legitimate 
business or its agents, employees, or contractors, but only— 

“(A) to verify the accuracy of personal information 
submitted by the individual to the business or its agents, 
ono or contractors; and 

“(B) if such information as so submitted is not correct 
or is no longer correct, to obtain the correct information, 
but only for the purposes of preventing fraud by, pursuing 

1 remedies , or recovering on a debt or security 

in against, the individual. 

“(4) For use in connection with any civil, criminal, adminis- 
trative, or arbitral proceeding in any Federal, State, or local 
court or agency or before any self-regulatory body, including 
the service of process, investigation in anticipation of litigation, 
and the execution or enforcement of judgments and orders, 
or pursuant to an order of a Federal, State, or local court. 

“(5) For use in research activities, and for use in producing 
statistical reports, so long as the personal information is not 
published, rolideioéed or used to contact individuals. 

“(6) For use by any insurer or insurance support organiza- 
tion, or by a self-insured entity, or its agents, employees, or 
contractors, in connection with claims investigation activities, 
antifraud activities, rating or underwriting. 

“(7) For use in providing notice to the owners of towed 
or ——— vehicles. 

“(8) For use by any licensed private investigative agency 
or licensed security service for any purpose permitted under 
this subsection. 

“(9) For use by an employer or its eqent or insurer to 
obtain or verify information relating to a holder of a commercial 
driver’s license that is required under the Commercial Motor 
Vehicle Safety Act of 1986 (49 U.S.C. App. 2710 et seq.). 

“(10) For use in connection with the operation of private 
toll transportation facilities. 

“(11) For any other use in response to requests for individ- 
ual motor vehicle records if the motor vehicle department has 
provided in a clear and conspicuous manner on forms for issu- 
ance or renewal of operator's permits, titles, registrations, or 
identification cards, notice that personal information collected 
by the department may be disclosed to any business or person, 
and has provided in a clear and a manner on such 


forms an F cage to prohibit such disclosures. 

“(12) For bulk ution for surveys, marketing or solici- 
tations if the motor vehicle a has implemented meth- 
ods and ures to ensure that— 

(A) individuals are provided an Speentaenty, in a clear 
and conspicuous manner, o— such uses; and 

“(B) the information be used, rented, or sold solely 
for bulk distribution for surveys, marketing, and solicita- 
tions, and that surveys, marketing, and solicitations will 
not be directed at those individ who have requested 
in a timely fashion that they not be directed at them. 
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“(13) For use by any requester, if the requester dem- 
onstrates it has obtained the written consent of the individual 
to whom the information pertains. 

“(14) For any other use specifically authorized under the 
law of the State that holds the record, if such use is related 
to the operation of a motor vehicle or public safety. 

“(c) RESALE OR REDISCLOSURE.—An authorized recipient of per- 
sonal information (except a recipient under subsection (b)11) or 
(12)) may resell or redisclose the information only for a use per- 
mitted under subsection (b) (but not for uses under subsection 
(b) (11) or (12)). An authorized recipient under subsection (b)(11) 
~~ or redisclose personal information for any purpose. An 
authorized recipient under subsection (b\12) may resell or 
redisclose personal information pursuant to subsection (b)\(12). Any 
authorized recipient (except a recipient under subsection (b)(11)) 
that resells or rediscloses Avery information covered by this 
title must keep for a period of 5 years records identifying each 
person or entity that receives information and the permitted pur- 
pose for which the information will be used and must make such 
records available to the motor vehicle department upon request. 

“(d) WAIVER PROCEDURES.—A State motor vehicle department 
may establish and carry out procedures under which the ee 
or its agents, hs receiving a request for personal information 
that does not fall within one of the exceptions in subsection (b), 
may mail a copy of the request to the individual about whom 
the information was requested, info such individual of the 

uest, together with a statement to the effect that the information 
will not be released unless the individual waives such individual’s 
right to privacy under this section. 


“§ 2722. Additional unlawful acts 


“(a) PROCUREMENT FOR UNLAWFUL PURPOSE.—It shall be 
unlawful for any person knowingly to obtain or disclose personal 
information, from a motor vehicle record, for any use not permitted 
under section 2721(b) of this title. 

“(b) FALSE REPRESENTATION.—It shall be unlawful for any per- 
son to make false representation to obtain any personal information 
from an individual’s motor vehicle record. 


“§$ 2723. Penalties 


“(a) CRIMINAL FINE.—A person who knowingly violates this 
chapter shall be fined under this title. 

“(b) VIOLATIONS BY STATE DEPARTMENT OF MOTOR VEHICLES.— 
Any State department of motor vehicles that has a a or practice 
of substantial noncompliance with this chapter be subject 
to a civil ty imposed by the Attorney General of not more 
than $5,000 a day for each day of substantial noncompliance. 


“§ 2724. Civil action 


“(a) CAUSE OF ACTION.—A person who knowingly obtains, dis- 
or uses personal information, from a motor vehicle record, 
for a not permitted under this chapter shall be liable 
to the dual to whom the information pertains, who may bring 
a civil action in a United States district court. 
OD actual damages ok, bal ik teed Theis Bchibdahed diitinnges 
, but not less ui 
in the amount of $2,500; " 
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42 USC 14211. 


“(2) punitive damages upon proof of willful or reckless 
dis of the law; 
3) reasonable attorneys’ fees and other litigation costs 
reasonably incurred; and 
“(4) such other preliminary and equitable relief as the 
court determines to be appropriate. 


“§$ 2725. Definitions 


“In this chapter— 

“(1) ‘motor vehicle record’ means any record that pertains 
to a motor vehicle operator’s permit, motor vehicle title, motor 
vehicle registration, or identification card issued by a depart- 
ment of motor vehicles; 

“(2)‘person’ means an individual, organization or entity, 
but does not include a State or agency thereof; and 

“(3) ‘personal information’ means information that identifies 
an individual, including an individual’s photograph, social secu- 
rity number, driver identification number, name, address (but 
not the 5-digit zip code), telephone number, and medical or 
disability information, but does not include information on 
vehicular accidents, driving violations, and driver’s status.”. 
(b) CLERICAL AMENDMENT.—The table of parts at the beginning 

of pet I of title 18, United States Code, is amended by adding 
at the end the following new item: 
“123. Prohibition on release and use of certain personal information from 

State: motor velricle LOCOS :sccseccsisecesenssscvscscevessdveveveuscvessesseevectoveeeneeiweneses 2271” 


SEC. 300003. EFFECTIVE DATE. 


The amendments made by section 300002 shall become effective 
on the date that is 3 Pe after the date of enactment of this 
Act. After the effective date, if a State has ae emented a procedure 
under section 2721(b) (11) and (12) of title 18, United States Code, 
as added by section 2902, for prohibiting disclosures or uses of 
personal information, and the procedure otherwise meets the 
requirements of subsection (b) (11) and (12), the State shall be 
in compliance with subsection (b) (11) and (12) even if the procedure 
is not available to individuals until they renew their license, title, 
registration or identification card, so long as the State provides 
some other procedure for individuals to contact the State on their 
own initiative to prohibit such uses or disclosures. Prior to the 
effective date, personal information covered by the amendment 
made by section 300002 may be released consistent with State 
law or practice. 


TITLE XXXI—VIOLENT CRIME 
REDUCTION TRUST FUND 


SEC. 310001. CREATION OF VIOLENT CRIME REDUCTION TRUST FUND. 


(a) VIOLENT CRIME REDUCTION TRUST FUND.—There is estab- 
lished a separate account in the Treasury, known as the “Violent 
Crime Reduction Trust Fund” (referred to in this section as the 
“Fund”) into which shall be transferred, in accordance with sub- 
section (b), savings realized from implementation of section 5 of 
the Federal Workforce Restructuring Act of 1994 (5 U.S.C. 3101 
note; Public Law 103-226). 
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(b) TRANSFERS INTO THE FUND.—On the first day of the follow- 42 USC 14211. 
g fiscal years (or as soon thereafter an sexcy Me for fiscal year 
1905) the following amounts shall be from the general 
fund to the Fund— 
(1) for fiscal year 1995, $2,423,000,000; 
(2) for fiscal year 1996, 287,000,000: 
(3) for fiscal year 1997, 000,000,000; 
(4) for fiscal year 1998, 500, 000 000; 
(5) for fiscal year 1999, 500,000,000; and 
(6) for fiscal year 2000, 500,000, 000. 
appropriated excls — ford =o ane: in nie Fs <r 42 USC 14211. 
may appro usi' ‘or the p 
this Act and those expenses autho obs gm el geet 
a - ray that are expressly a ified for expenditure from 
e 
(2) Amounts appropriated gee ph (1) and outlays 
flowing from such a p28 ger ordi not be taken into account 
for pr eared of an: ae enforcement procedures under the Bal- 
udget and Em Deficit Control Act of 1985 except 
poner 251A of that rrpey as added abe di subsection (e), or for a 
of section 605(b) of the Congressional Budget Act of 1974. Amounts 
of new bu authority and outlays under ph (1) that 
are included in concurrent resolutions on the budget shall not 
be taken into account ol of sections 601(b), 606(b), and 
606(c) of the Con udget Act of 1974, or for urposes 
of section 24 of House Concern Resolution 218 (One Hundred 


gress). 

(d) LISTING OF THE FUND AMONG GOVERNMENT TRUST FUNDS.— 
Section 1321(a) of title 31, United States Code, is amended by 
inserting at the end the following new paragraph: 

“(91) Violent Crime ‘uction Trust d.”. 

(e) REQUIREMENT FOR THE PRESIDENT TO REPORT ANNUALLY 
ON THE STATUS OF THE TRUST FUND.—Section 1105(a) of title 31, 
United States 5 er is amended by adding at the end the following 


new 
30 = ee about the Violent Crime Reduction Trust 
we including a separate statement of amounts in that Trust 


“(31) an analysis displaying, by agency, proposed reductions 
in full-time equivalent positions com ‘to the current year’s 
rd order to pepe, Meg section 5 of the Federal Workforce 


(f) ALLOCATION AND SUBALLOCATION OF AMOUNTS IN THE 


FuND.— 
IN GENERAL.—Section 602(a) of the Congressional 
Boast “ ui 1974 is amended— 2 USC 665a. 


hh (1)(A) by striking “and” at the end 
of dawe oo y striking the. semicolon and + 
comma at the ie of clause (iii), and by adding r 


clause (iii) the following: 
“(iv) new vg atl yp id from the Violent Crime 
Reduction Trust 
“(v) ade from “te Violent Crime Reduction 
(B) siege ph (2) by “and” at the end of 
a peeeh “¢ and by adding subparagraph (C) 


the foll 
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“(D) new rie tt authority from the Violent Crime 

Reduction Trust Fund; and 

“(E) outlays es the Violent Crime Reduction Trust 

Fund;”; and 

(C) by adding at the end the following new paragraph: 

“(4) NO DOUBLE COUNTING.—Amounts allocated among 
committees under clause (iv) or (v) of paragraph (1)(A) or under 
subparagraph (D) or (E) of paragraph (2) s not be included 
within any other allocation under that paragraph” 

(2) FISCAL YEAR 1995.—The chairman of the Committee 
on the Budget shall submit to the House of Representatives 
or the Senate, as the case may be, appropriately revised alloca- 
tions under clauses (iv) and (v) of her gee (1)(A) or subpara- 
ne (D) and (E) of paragraph (2) of section 602(a) of the 

ongressional Budget Act of 1974 for fiscal year 1995 to carry 
out subsection (XD, 
(g) VIOLENT CRIME REDUCTION TRUST FUND SEQUESTRATION.— 

(1) SEQUESTRATION.—Part C of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amended by adding 
after section 251 the following new section: 


“SEC, 251A. SEQUESTRATION WITH RESPECT TO VIOLENT CRIME 
REDUCTION TRUST FUND. 


“(a) SEQUESTRATION.—Within 15 days after Congress adjourns 
to end a session, there shall be a sequestration to eliminate any 
budge excess in the Violent Crime Reduction Trust Fund as 
described in subsection (b). 

“(b) ELIMINATING A BUDGETARY EXCESS.— 

“(1) IN ay mag aK A as provided by paragraph (2), 
appropriations from the Violent Crime Reduction Trust Fund 

shall be reduced by a uniform percen necessary to eliminate 
ior amount by which estimated outlays in the budget year 
from the Fund exceed the following levels of outlays: 
“(A) For fiscal year 1995, $7 
“(B) For fiscal year 1996, 2,334,000,000. 
“(C) For fiscal year 1997, $3,936,000,000. 
“(D) For fiscal year 1998, $4,904,000,000. 

For igre rl 1999, the comparable level for For fiseal Fear pur- 

be deemed to be $5,639,000,000. For fi 

2000, the com le level for budgetary purposes sh 

deemed to be 225,000,000. 

“(2) areca OUTLAY ALLOWANCE.—If estimated outlays 
from the Fund for a fiscal year exceed the level specified in 
paragraph (1) for that year, that level shall be increased by 
the lesser of that excess or 0.5 percent of that level. 

eh Look-Back.—If, — 30, an appropmeson for the 
1 year in progress is ena that causes a budgetary excess 
in the Violent Crime Reduction Trust Fund as described in sub- 
section (b) for that year (after taking into account any sequestration 
of amounts under this section), the level set forth in subsection 
(b) for the next fiscal year shall be reduced by the amount of 
that excess. 

“(d) WITHIN-SESSION SEQUESTRATION.—If an appropriation for 
a fiscal year in peourens. te enacted. (ater Congress: atu. <2 
end the session for the budget year and before July 1 of that 
fiscal year) that causes a budgetary excess in the Violent Crime 
Reduction Trust Fund as described in subsection (b) for that year 
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(after taking into account a ae uestration of amounts under 
this section), 15 days later there be a sequestration to elimi- 
nate that excess following the procedures set forth in subsection 


). 
“(e) PART-YEAR APPROPRIATIONS AND OMB ESTIMATES.—Para- 
graphs (4) and (7) of section 251(a) shall apply to appropriations 
m, and estration of amounts appropriated from, the Violent 
Crime Reduction Trust Fund under this section in the same manner 
as those poo aes ona apply to discretionary appropriations and 
sequestrations under that section.”. 
(2) REPORTS.—Section 254(g) of the Balanced Budget and 
ee Deficit <——., —s 3 1985 is —— ~ ke 2 USC 904. 
esignating p 4) an as an 
(6), respectively, an by inserting after et esses, (3) the follow- 
ing new —_—— f 
“(4) ON SEQUESTRATION TO REDUCE THE VIOLENT 
CRIME REDUCTION TRUST FUND.—The final a shall set 
forth for the budget year estimates for each of the following: 
“(A) The amount of budget any owe 4 pa ge from 
the Violent Crime Reduction Trust Fund and outlays result- 
ing from those appropriations. 
e estration percentage and reductions, if 
any, required ba section 251A.”. 


SEC. 310002. CONFORMING REDUCTION IN DISCRETIONARY SPENDING 42 USC 14212. 
LIMITs. 


Upon enactment of this Act, the discretionary spending limits 
set forth in section 601(a)(2) of the Congressional Budget Act of 
1974 (2 U.S.C. 665(a)(2)) (as adjusted in conformance with section 
251 of the Balanced Budget and Emergency Deficit Control Act 
of 1985, and in the Senate, with section 24 of House Concurrent 
Resolution 218 (103d Congress)) for fiscal years 1995 through 1998 
are reduced as follows: 

(1) for fiscal year 1995, for the discretionary category: 
nn aa in new budget authority and $703,000,000 in 
outlays; 

(2) for fiscal year 1996, for the discretion category: 
ee in new budget authority and $2,334,000,000 
in outlays; 

(3) for fiscal year 1997, for the eerononery category: 
$5,000,000,000 in new budget authority and $3,936,000,000 
whe” aracal 1998, for the discre 

or year , for the di tionary category: 

ry Sigal in new budget authority and $4,904,000,000 

in outlays. 

For fiscal year 1999, the comparable amount for budgetary purposes 

shall be deemed to be $6,500,000,000 in new budget authority 

and $5,639,000,000 in outlays. For fiscal year 2000, the comparable 

amount for budgetary purposes shall be deemed to be 

laa in new budget authority and $6,225,000,000 in out- 

ys. 

SEC. 310003. EXTENSION OF AUTHORIZATIONS OF APPROPRIATIONS 42 USC 14213. 
FOR FISCAL YEARS FOR WHICH THE FULL AMOUNT 
AUTHORIZED IS NOT APPROPRIATED. 

If, in making an appropriation under any provision of this 
Act or amendment made by this Act that authorizes the making 
of an appropriation for a certain purpose for a certain fiscal year 
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42 USC 14214. 


in a certain amount, the Congress makes an appropriation for 
that porpave for that fiscal year in a lesser amount, that provision 
or amendment shall be considered to authorize the making of appro- 
priations for that purpose for later fiscal years in an amount equal 
to the difference between the amount authorized to be appropriated 
and the amount that has been appropriated. 


SEC. 310004. FLEXIBILITY IN MAKING OF APPROPRIATIONS. 


(a) FEDERAL LAW ENFORCEMENT.—In the making of appropria- 
tions under any a of this Act or amendment made by 
this Act that authorizes the making of an appropriation for a 
Federal law enforcement program for a certain fiscal year in a 
certain amount out of the Violent Crime Reduction Trust Fund, 
not to exceed 10 percent of that amount is authorized to be appro- 
priated for that fiscal year for any other Federal law enforcement 
pan, for which appropriations are authorized by any other Fed- 
eral law enforcement provision of this Act or amendment made 
by this Act. The aggregate reduction in the authorization for any 
particular Federal law enforcement program may not exceed 10 
percent of the total amount authorized to be appropriated from 
the Violent Crime Reduction Trust Fund for that program in this 
Act or amendment made by this Act. 

(b) STATE AND LOCAL LAW ENFORCEMENT.—In the making of 
appropriations under any provision of this Act or amendment made 
by this Act that authorizes the making of an appropriation for 
a State and local law enforcement program for a certain 

ear in a certain amount out of the Violent Crime Reduction Trust 
nd, not to exceed 10 percent of that amount is authorized to 
be appropriated for that fiscal year for any other State and local 
law enforcement program for which bu? ahd bec ge are authorized 
by any other State and local law enforcement provision of this 


Act or amendment made by this Act. The gate reduction 
in the authorization for any particular State and local law enforce- 
ment may not exceed 10 percent of the total amount 


autho to be appropriated from the Violent Crime Reduction 
Lak jot for that program in this Act or amendment made 
y i 

(c) PREVENTION.—In the making of appropriations under any 
provision of this Act or amendment made by this Act that authorizes 
the making of an appropriation for a prevention a for a 
certain fiscal year in a certain amount out of the Violent Crime 
Reduction Trust Fund, not to exceed 10 percent of that amount 
is authorized to be appropriated for that fiscal year for any other 
prevention program for which appropriations are authorized by 
any other prevention provision of this Act or amendment made 
by this Act. The aggregate reduction in the authorization for any 
particular prevention program may not exceed 10 percent of the 
total amount authorized to be appropriated from the Violent Crime 
Reduction Trust Fund for that program in this Act or amendment 
made by this Act. 

(d) DEFINITIONS.—In this section—“Federal law enforcement 
program” means a program authorized in any of the following 
sections: 

(1) section 190001(a); 
(2) section 190001(b); 
(3) section 190001(c); 
(4) section 190001(d); 
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(5) section 190001(e); 
20925; 


(8) section 290002: 
(9) section 130002: 
(10) section 130005; 
(11) section 180006; 
(12) section 130007; 
(18) section 250005; 
(14) sections 210303—210306; 
(15) section 180104; and 
(16) section 270009. 
“State and local law enforcement program” means a program 
authorized in any of the follo sections: 
(1) sections 10001-1 
(2) section 210201; 
(3) section 210603: 
(4) section 180101; 
(5) section 180103: 
(6) sections 31701-31708; 
(7) section 210602; 
(8) sections 30801-30802; 
(9) section 210302; 
(10) section 210501; 
(11) section 210101; 
(12) section 320930; 
(18) sections 20101-20109; 
(14) section 20301; 
(15) section 32201; and 
(16) section 20201. 
Bair revention program” means a program authorized in any of 
the following sections: 
(1) section 50001; 
(2) sections 30101-30104; 
(3) sections 30201-30208; 
(4) sections 30301-30307; 
(5) sections 30401-30403; 
(6) sections 30701-30702; 
(7) sections 31001-31002; 
(8) sections 31101-31133; 
(9) sections 31501-31505; 
(10) sections 31901-31922; 
(11) section 32001; 
(12) section 32101; 
(13) section 32401; 
(14) section 40114; 
(15) section 40121; 
(16) section 40151; 
(17) section 40152; 
(18) section 40155; 
(19) section 40156; 
(20) section 40211; 
(21) section 40231; 
(22) section 40241; 
(23) section 40251; 
(24) section 40261; 
(25) section 40292; 
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(26) section 40293; 

(27) section 40295; 

(28) sections 40411-40414; 
(29) sections 40421-40422; 
(30) section 40506; 

(31) sections 40601-40611; and 
(32) section 24001. 


TITLE XXXII—MISCELLANEOUS 
Subtitle A—Increases in Penalties 


SEC. 320101. INCREASED PENALTIES FOR ASSAULT. 


(a) CERTAIN OFFICERS AND EMPLOYEES.—Section 111 of title 
18, United States Code, is amended— 

(1) in subsection (a) by inserting “, where the acts in 
violation of this section constitute only simple assault, be fined 
under this title or imprisoned not more than one year, or 
both, and in all other cases,” after “shall”; an 

(2) in subsection (b) by inserting “or inflicts bodily injury” 
after “weapon”. 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, AND INTERNATION- 
ALLY PROTECTED PERSONS.—Section 112(a) of title 18, United States 
Code, is amended— 

(1) by striking “not more than $5,000” and inserting “under 
this title”; 

4 (2) by inserting “, or inflicts bodily injury,” after “weapon”; 
an 

(3) by striking “not more than $10,000” and inserting 
“under this title”. 

(c) MARITIME AND TERRITORIAL JURISDICTION.—Section 113 of 
title 18, United States Code, is amended— 

(1) in subsection (¢c)— 

(A) by striking “of not more than $1,000” and inserting 

“under this title”; and 

(B) by striking “five” and inserting “ten”; and 

(2) in subsection (e)— 

(A) by striking “of not more than $300” and inserting 

“under this title”; and 

(B) by striking “three” and inserting “six”. 

(d) CONGRESS, CABINET, OR SUPREME COURT.—Section 351(e) 
of title 18, United States Code, is amended— 

(1) by Striking “not more than $5,000,” and inserting “under 
this title,”; 

(2) by inserting “the — involved in the use of a dan- 
gerous Oy ae or” after “if” 

(3) b eicejga “not more than $10,000” and inserting 
“under this title”; and 

(4) by striking “for”, 

(e) PRESIDENT AND PRESIDENT’S STAFF.—Section 1751(e) of title 
18, United States Code, is amended— 

(1) by striking “not more than $10,000,” both places it 
appears and inserting “under this title,”; 

(2) by striking “not more than $5,000,” and inserting “under 
this title,”; and 
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(3) by inserting “the assault involved the use of a dangerous 
weapon, or” after “if”. 


SEC. 320102. INCREASED PENALTIES FOR MANSLAUGHTER. 


Section 1112 of title 18, United States Code, is amended— 
(1) in subsection (b)— 
(A) by inserting “fined under this title or” after “shall 
be” in the first undesignated paragraph; and 
(B) by inserting “, or both” after “years”; 
(2) by striking “not more than $1, and inserting “under 
this title”; and 
(3) by striking “three” and inserting “six”. 


SEC. 320103. INCREASED PENALTIES FOR CIVIL RIGHTS VIOLATIONS. 


(a) CONSPIRACY AGAINST RIGHTS.—Section 241 of title 18, 
United States Code, is amended— 

(1) by striking “not more than $10,000” and inserting 
“under this title”; 

(2) by inserting “from the acts committed in violation of 
this section or if such acts include kidnapping or an attempt 
to kidnap, aggravated sexual abuse or an attempt to commit 
aggravated sexual abuse, or an attempt to kill” r “results”; 

(3) by striking “subject to imprisonment” and inserting 
“fined under this title or imprisoned”; and 

(4) by inserting “, or both” after “life”. 

(b) DEPRIVATION OF RIGHTS.—Section 242 of title 18, United 
States Code, is amended— 

(1) by striking “not more than $1,000” and inserting “under 
this title”; 

(2) by inserting “from the acts committed in violation of 
this section or if such acts include the use, attempted use, 
or threatened use of a dangerous weapon, explosives, or fire,” 
after “bodily injury results”; 

(3) by inserting “from the acts committed in violation of 
this section or if such acts include kidnapping or an attempt 
to kidnap, aggravated sexual abuse, or an attempt to commit 
aggravated sexual abuse, or an attempt to kill, s be fined 
under this title, or” after “death results”; 

(4) by striking “shall be subject to imprisonment” and 
inserting “imprisoned”; and 

(5) by inserting “, or both” after “life”. 

(c) FEDERALLY PROTECTED ACTIVITIES.—Section 245(b) of title 
18, United States Code, is amended in the matter following para- 
graph (5)— 

(1) by striking “not more than $1,000” and inserting “under 
this title”; 

(2) by inserting “from the acts committed in violation of 
this section or if such acts include the use, attempted use, 
or threatened use of a dangerous weapon, explosives, or fire” 
after “bodily injury results; 

(3) by striking “not more than $10,000” and inserting 
“under this title”; 

(4) by inserting “from the acts committed in violation of 
this section or if such acts include kidnapping or an attempt 
to kidnap, aggravated sexual abuse or an attempt to commit 
— sexual abuse, or an attempt to kill,” after “death 
results”; 
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(5) by striking “subject to imprisonment” and inserting 
“fined under this title or imprisoned”; and 

(6) by inserting “, or both” after “life”. 

(d) DAMAGE TO RELIGIOUS PROPERTY.—Section 247 of title 18, 
United States Code, is amended— 

(1) in subsection (c)(1) by inserting “from acts committed 
in violation of this section or if such acts include kidnapping 
or an attempt to roe 6 aggravated sexual abuse or an attempt 
to commit aggrava sexual abuse, or an attempt to kill” 
after “death results”; 

(2) in subsection (c)(2)— 

(A) by striking “serious”; and 

(B) by inserting “from the acts committed in violation 
of this section or if such acts include the use, attempted 
use, or threatened use of a dangerous weapon, explosives, 
or fire” after “bodily injury results”; and 

(3) by amending subsection (e) to read as follows: 

“(e) As used in this section, the term ‘religious property’ means 
any church, synagogue, mosque, religious cemetery, or other reli- 
gious property.”. 

(e) FarR HousinG Act.—Section 901 of the Fair Housing Act 
(42 U.S.C. 3631) is amended— 

(1) in the caption by striking “bodily injury; death;”; 

(2) by striking “not more than $1,000,” and inserting “under 
this title”; 

(3) by inserting “from the acts committed in violation of 
this section or if such acts include the use, attempted use, 
or threatened use of a dangerous weapon, explosives, or fire” 
after “bodily injury results”; 

(4) by striking “not more than $10,000,” and inserting 
“under this title”; 

(5) by inserting “from the acts committed in violation of 
this section or if such acts include kidnapping or an attempt 
to kidnap, aggravated sexual abuse or an attempt to commit 
aguravaved sexual abuse, or an attempt to kill,” after “death 
results”; 

(6) by striking “subject to imprisonment” and inserting 
“fined under this title or imprisoned”; and 

(7) by inserting “, or both” after “life”. 


SEC, 320104. PENALTIES FOR TRAFFICKING IN COUNTERFEIT GOODS 
AND SERVICES. 


(a) IN GENERAL.—Section 2320(a) of title 18, United States 
Code, is amended— 
(1) in the first sentence— 

(A) by striking “$250,000 or imprisoned not more than 
five years” and inserting “$2,000,000 or imprisoned not 
more than 10 years”; and 

‘ (B) by striking “$1,000,000” and inserting “$5,000,000”; 
an 
(2) in the second sentence— 
(A) by striking “$1,000,000 or imprisoned not more 
fifteen years” and inserting “$5,000,000 or imprisoned 
not more than 20 years”; and 

(B) by striking “$5,000,000” and __ inserting 

“$15,000,000”. 
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(b) LAUNDERING MONETARY _ INSTRUMENTS.—Section 
1956(c)(7)(D) of title 18, United States Code, is amended by striking 
“or section 2319 (relating to copyright infringement),” and inserting 
“section 2319 (relating to ss 378 infringement), or section 2320 
(relating to trafficking in counterfeit goods and services),”. 


SEC. 320105. INCREASED PENALTY FOR CONSPIRACY TO COMMIT MUR- 
DER FOR HIRE. 


begs 1958(a) of title 18, United States Code, is amended 
oo “or who conspires to do so” before “shall be fined” 
the first eed it appears. 


SEC, 320106. INCREASED PENALTIES FOR ARSON. 


Section 844 of title 18, United States Code, is amended— 
(1) in subsection (jH_— 

(A) by — “not more than ten years, or fined 
not more than $10,000” and inserting “not more than 20 
years, fined the greater of the fine under this title or 
the cost of Fonsi or es any property that is 

or des ”* an 

(B) by striking “not more than twenty years, or fined 
not more than $10,000” and inserting “not more than 40 
years, fined the greater of the fine under this title or 
ae = of repairing or replacing any property that is 

aged or desteover*: 
on in subsection (h)— 

(A) in the first sentence by striking “five years” and 
inserting “5 years but not more than 15 years”; and 

(B) in the second sentence by striking “ten years” and 
inserting “10 years but not more dian 25 years”; and 
aia by ein ae dani 

ot more than ten years or not 
sites "hae OY $10,000" and inserting “not more than 20 years, 
fined the greater of the fine under this title or the cost 
of repairin; or ene any property that is damaged 


or destro 
(B) by be a more than twenty years or fined 
poste more than $ ” and inserting “not more than 40 


, fined oh, ‘oun of the fine under this title or 
cost of repairin oF replacing any property that is 
damaged or destro: 


SEC. 320107. INCREASED PENALTIES FOR DRUG TRAFFICKING NEAR 
PUBLIC HOUSING. 


Section 419 of the Controlled Substances Act (21 U.S.C. 860) 
wee ¥" b (a) by striking “pl d, ithin 
in subsection (a) by st ayground, or within” 
and inserting “playground, or housing facility owned by a public 
housing authority, or within”; and 
2) in subsection (b) by striking “playground, or within” 
and inserting “playground, or housing facility owned by a public 
housing authority, or within”. 


SEC. 320108. TASK FORCE AND CRIMINAL PENALTIES RELATING TO Hawaii. 
THE INTRODUCTION OF NONINDIGENOUS SPECIES. 
(a) TASK FORCE.— 42 USC 14221. 


(1) IN GENERAL.—The Attorney General is authorized to 
convene a law enforcement task force in Hawaii to facilitate 
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the prosecution of violations of Federal laws, and laws of the 
State of Hawaii, relating to the wrongful conveyance, sale, 
or introduction of nonindigenous plant and animal species. 

(2) MEMBERSHIP._{A) The task force shall be composed 
of representatives of— 

(i) the Office of the United States Attorney for the 

District of Hawaii; 

(ii) the United States Customs Service; 

(iii) the Animal and Plant Health Inspection Service; 
(iv) the Fish and Wildlife Service; 

(v) the National Park Service; 

(vi) the United States Forest Service; 

(vii) the Military Customs Inspection Office of the 

Department of Defense; 

(viii) the United States Postal Service; 

(ix) the office of the Attorney General of the State 
of Hawaii; 

(x) the Hawaii Department of Agriculture; 

(xi) the Hawaii Department of Land and Natural 

Resources; an 

(xii) such other individuals as the Attorney General 
deems srpeceiete. 

(B) The Attorney General shall, to the extent practicable, 
select individuals to serve on the task force who have experience 
with the enforcement of laws relating to the wrongful convey- 
ance, sale, or introduction of nonindigenous plant and animal 
species. 

(3) DuTIES.—The task force shall— 

(A) facilitate the prosecution of violations of Federal 
and State laws relating to the conveyance, sale, or introduc- 
pe of nonindigenous plant and animal species into Hawaii; 


(B) make recommendations on ways to strengthen Fed- 
eral and State laws and law enforcement strategies 
designed to prevent the introduction of nonindigenous plant 
and animal species. 

(4) REPoRT.—The task force shall report to the Attorney 
General, the Secretary of Agriculture, the Secretary of the 
Interior, and to the Committee on the Judiciary and Committee 
on Agriculture, Nutrition, and Forestry of the Senate and the 
Committee on the Judiciary, Committee on Agriculture, and 
Committee on Merchant Marine and Fisheries of the House 
of Representatives on— 

(A) the progress of its enforcement efforts; and 

(B) the adequacy of existing Federal laws and laws 
of the State of Hawaii that relate to the introduction of 
nonindigenous oC and animal species. 

Thereafter, the task force shall make such reports as the task 
force deems appropriate. 

(5) CONSULTATION.—The task force shall consult with 
Hawaii agricultural interests and representatives of Hawaii 
conservation organizations about methods of preventing the 
wrongful conveyance, sale, or introduction of nonindigenous 
plant and animal species into Hawaii. 

(b) CRIMINAL PENALTY.— 
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(1) IN GENERAL.—Chapter 83 of title 18, United States 
Code, is amended by inserting after section 1716C the following 
new section: 


“$1716D. Nonmailable injurious animals, plant pests, plants, 
and illegally taken fish, wildlife, and plants 


“A person who knowingly deposits for mailing or delivery, or 
knowingly causes to be delivered by mail, according to the direction 
thereon, or at any place at which it is directed to be delivered 
by the person to whom it is addressed, anything that section 3015 
of title 39 declares to be nonmailable matter shall be fined under 
this title, imprisoned not more than 1 year, or both.”. 

(2) (CAL AMENDMENT.—The chapter analysis for 
chapter 83 of title 18, United States Code, is amended by 
inserting after the item relating to section 1716C the following 
new item: 


“1716D. Nonmailable injurious animals, t pests, plants, and illegally taken fish, 
wildlife, ph plants.”. en : P 


SEC. 320109. MILITARY MEDALS AND DECORATIONS. 


Section 704 of title 18, United States Code, is amended— 

(1) by striking “Whoever” and inserting (a) IN GENERAL.— 
Whoever”; 

(2) by striking “not more than $250” and inserting “under 
this title”; and 

(3) by adding at the end the following new subsection: 
“(b) CONGRESSIONAL MEDAL OF HoNoR.— 

“(1) IN GENERAL.—If a decoration or medal involved in 
an offense under subsection (a) is a Congressional Medal of 
Honor, in lieu of the punishment provided in that subsection, 
the offender shall be fined under this title, imprisoned not 
more than 1 year, or both. 

“(2) DEFINITIONS.{A) As used in subsection (a) with 
respect to a Congressional Medal of Honor, ‘sells’ includes 
trades, barters, or exchanges for anything of value. 

“(B) As used in this subsection, ‘Congressional Medal of 
gd means a medal awarded under section 3741 of title 
2". 


Subtitle B—Extension of Protection of 
Civil Rights Statutes 


SEC. 320201. EXTENSION OF PROTECTION OF CIVIL RIGHTS STATUTES. 


(a) CONSPIRACY AGAINST RIGHTS.—Section 241 of title 18, 
United States Code, is amended by striking “inhabitant of’ and 
inserting “person in”. 

(b) DEPRIVATION OF RIGHTS UNDER COLOR OF LAW.—Section 
242 of title 18, United States Code, is amended— 

A. by striking “inhabitant of’ and inserting “person in”; 


an 
(2) by striking “such inhabitant” and inserting “such per- 
son”. 
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Records. 


42 USC 14222. 


Subtitle C—Audit and Report 


SEC. 320301. AUDIT REQUIREMENT FOR STATE AND LOCAL LAW 
ENFORCEMENT AGENCIES RECEIVING FEDERAL ASSET 
FORFEITURE FUNDS. 


(a) STATE REQUIREMENT.—Section 524(c)(7) of title 28, United 
States Code, is amended to read as follows: 

“(7(A) The Fund shall be subject to annual audit by the 
Comptroller General. 

(B) The Attorney General shall require that any State 
or local law enforcement agency receiving funds conduct an 
annual audit detailing the uses and expenses to which the 
funds were dedicated and the amount used for each use or 
crpense and report the results of the audit to the Attorney 

neral.”. 

(b) INCLUSION IN ATTORNEY GENERAL’S REPORT.—Section 
524(c)(6\(C) of title 28, United States Code, is amended by adding 
at the end the following flush sentence: “The report should also 
contain all annual audit reports from State and local law enforce- 
ment agencies uired to be reported to the Attorney General 
under subparagraph (B) of paragraph (7).”. 

SEC. 320302. REPORT TO CONGRESS ON ADMINISTRATIVE AND 
CONTRACTING EXPENSES, 


Section 524(c\(6) of title 28, United States Code, is amended— 
(1) by striking “and” at the end of subparagraph (B); 
(2) by striking the agg at the end of subparagraph (C) 
and year “; and”; an 
(3) by adding at the end the following new subparagraph: 
“(D) a report for such fiscal year containing a description 
of the administrative and contracting expenses paid from the 
Fund under paragraph (1)(A).”. 


Subtitle D—Coordination 


SEC. 320401, COORDINATION OF SUBSTANCE ABUSE TREATMENT AND 
PREVENTION PROGRAMS. 


The Attorney General shall consult with the Secretary of the 
Department of Health and Human Services in establishing and 
carrying out the substance abuse treatment and prevention compo- 
nents of the programs authorized under this Act, to assure coordina- 
tion of programs, eliminate duplication of efforts and enhance the 
effectiveness of such services. 


Subtitle E—Gambling 


SEC. 320501. CLARIFYING AMENDMENT REGARDING SCOPE OF 
PROHIBITION AGAINST GAMBLING ON SHIPS IN INTER- 
NATIONAL WATERS. 


The paragraph of section 1081 of title 18, United States Code, 
defining the term “gambling ship” is amended by adding at the 
end the following: “Such term does not include a vessel with respect 
to gambling aboard such vessel beyond the territorial waters of 
the United States during a covered voyage (as defined in section 
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“ap < the Internal Revenue Code of 1986 as in effect on January 


Subtitle F—White Collar Crime 
Amendments 


SEC. 320601. RECEIVING THE PROCEEDS OF EXTORTION OR KIDNAP- 
PING. 


(a) PROCEEDS OF EXTORTION.—Chapter 41 of title 18, United 
States Code, is amended— 
(1) by adding at the end the following new section: 


“§ 880. Receiving the proceeds of extortion 


“A person who receives, possesses, conceals, or disposes of any 
money or peo property which was obtained from the commission 
of any offense under this pang ee is punishable by imprison- 
ment for more than 1 ae e same to have been unlaw- 
pos obtained, shall ‘ee imprison not more than 3 years, fined 

er this title, or both.”; 

(2) in the table — sections, by adding at the end the 
following new item: 


“880. Receiving the proceeds of extortion.”. 


(b) RANSOM MoNEY.—Section 1202 of title 18, United States 
Code, is amended— 
(1) by designating the existing matter as subsection “(a)”; 


an 
(2) by adding the following new subsections: 

“(b) A person who transports, transmits, or transfers in inter- 
state or foreign commerce any proceeds of a kidnapping punishable 
under State law b a for more than 1 year, or receives, 

ossesses, con disposes of ~~ proceeds after they 

ve crossed a State - Stee States boundary, knowing the pro- 

ceeds to have been unlawfully obtained, shall be imprisoned not 
more than 10 years, fined eer ad this title, or both. 

“(c) For purposes of this section, the term ‘State’ has the mean- 
ing set forth in section 245(d) of this title.”. 


SEC. 320602. RECEIVING THE PROCEEDS OF A POSTAL ROBBERY. 
Section 2114 of title 18, United States am, is amended— 


pe d 

(2) by adding at the end the following new subsection: 

“(b) RECEIPT, POSSESSION, CONCEALMENT, OR DISPOSAL OF 
PROPERTY.—A person who receives, possesses, conceals, or disposes 
of any money or other property that has been obtained in violation 
of this section, knowing the same to have been unlawfully obtained, 
_ sg ee ata not more than 10 years, fined under this 

e, or 


SEC. 320603. CRIMES BY OR AFFECTING PERSONS ENGAGED IN THE 
BUSINESS OF INSURANCE WHOSE ACTIVITIES AFFECT 
INTERSTATE COMMERCE. 


(a) IN GENERAL.—Chapter 47 of title 18, United States Code, 
is amended by adding at the end the following new sections: 
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“§ 1033. Crimes by or affecting persons engaged in the busi- 
ness of insurance whose activities affect inter- 
state commerce 


“(a)(1) Whoever is engaged in the business of insurance whose 
activities affect interstate commerce and knowingly, with the intent 
to deceive, makes any false material statement or report or willfully 
and materially overvalues any land, property or security— 

“(A) in connection with any financial reports or documents 
presented to any insurance regulatory official or agency or 
an agent or examiner appointed by such official or agency 
to examine the affairs of such person, and 

“(B) for the purpose of influencing the actions of such 
official or agency or such an appointed agent or examiner, 

shall be punished as provided in — (2). 

“(2) The punishment for an offense under paragraph (1) is 
a fine as established under this title or imprisonment for not 
more than 10 years, or both, except that the term of imprisonment 
shall be not more than 15 years if the statement or report or 
overvaluing of land, property, or security jeopardized the safet 
and soundness of an insurer and was a significant cause of mek 
insurer being placed in conservation, rehabilitation, or liquidation 
by an appropriate court. 

“(b)(1) Whoever— 

“(A) acting as, or being an officer, director, agent, or 
employee of, ay poor engaged in the business of insurance 
whose activities affect interstate commerce, or 

“(B) is engaged in the business of insurance whose activities 
affect interstate commerce or is involved (other than as an 
insured or beneficiary under a policy of insurance) in a trans- 
action relating to the conduct of affairs of such a business, 

willfully embezzles, abstracts, purloins, or misappropriates any of 
the moneys, funds, premiums, credits, or other property of such 
ee so engaged shall be punished as provided in paragraph 


“(2) The punishment for an offense under paragraph (1) is 

a fine as provided under this title or imprisonment for not more 
than 10 years, or both, except that if such embezzlement, abstrac- 
tion, purloining, or aged pea described in paragraph (1) 
jeopardized the safety and soundness of an insurer and was a 
pe acini cause of such insurer being placed in conservation, 
rehabilitation, or liquidation by an appropriate court, such imprison- 
ment shall be not more than 15 years. If the amount or value 
so embezzled, abstracted, purloined, or misappropriated does not 
exceed $5,000, whoever violates paragraph Gt 8 be fined as 
— in this title or imprisoned not more than one year, or 

t 

“(cX1) Whoever is engaged in the business of insurance and 
whose activities affect interstate commerce or is involved (other 
than as an insured or benefici under a policy of insurance) 
in a transaction relating to the conduct of affairs of such a business, 
knowingly makes any false entry of material fact in any book, 
report, or statement of such person engaged in the business of 
insurance with intent to deceive any person, including any officer, 
employee, or agent of such person engaged in the business of 
insurance, any insurance regulatory official or agency, or any agent 
or examiner appointed by such official or agency to examine the 
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affairs of such person, about the financial condition or solvency 
of such business shall be punished as provided in paragraph (2). 

“(2) The punishment for an offense under paragraph (1) is 
a fine as provided under this title or imprisonment for not more 
than 10 years, or both, except that if the false entry in any book, 
report, or statement of su person jeopardized the safety and 
soundness of an insurer and was a significant cause of such insurer 
being placed in conservation, rehabilitation, or liquidation by an 
appropriate court, such imprisonment shall be not more than 15 
ears 


“(d) Whoever, by threats or force or by any threatening letter 
or communication, corruptly influences, obstructs, or impedes or 
endeavors corruptly to influence, obstruct, or impede the due and 
proper administration of the law under which an proceeding involv- 
ing the business of insurance whose activities affect interstate com- 
merce is pending before any insurance regulatory official or agency 
or any agent or examiner appointed by such official or agency 
to examine the affairs of a person engaged in the business of 
insurance whose activities affect interstate commerce, shall be fined 
as provided in this title or imprisoned not more than 10 years, 


both. 

“(e)(1)(A) Any individual who has been convicted of any criminal 
felony involving dishonesty or a breach of trust, or who has been 
convicted of an offense under this section, and who willfully engages 
in the business of insurance whose activities affect interstate com- 
merce or participates in such business, shall be fined as provided 
in this title or imprisoned not more than 5 years, or both. 

“(B) Any individual who is engaged in the business of insurance 
whose activities affect interstate commerce and who willfully per- 
mits the A aria oy described in subparagraph (A) shall be fined 
as an ed in this title or imprisoned not more than 5 years, 
or 

“(2) A person described in paragraph (1A) may engage in 
the business of insurance or participate in such business if such 
person has the written consent of any insurance regulatory official 
authorized to regulate the insurer, which consent specifically refers 
to this subsection. 

“(f) As used in this section— 

“(1) the term ‘business of insurance’ means— 
“(A) the writing of insurance, or 
“(B) the reinsuring of risks 

by an insurer, including all acts necessary or incidental to 

such writing or reinsuring and the activities of persons who 

act as, or are, officers, directors, agents, or employees of insur- 
ers or who are other persons authorized to act on behalf of 


such persons; 

(5) the term ‘insurer’ means any entity the business activ- 
ity of which is the writing of insurance or the reinsuring of 
risks, and includes any person who acts as, or is, an officer, 
director, agent, or employee of that business; 

“(3) the term ‘interstate commerce’ means— 

“(A) commerce within the District of Columbia, or any 
territory as of the United States; 

“(B) commerce between any point in the State, 
territory, Pagoense or the District of Columbia and any 
point outside thereof: 
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“(C) all commerce between points within the same 
State through any place outside such State; or 
“(D) all other commerce over which the United States 


has jurisdiction; and 

“(4) the term ‘State’ includes any State, the District of 
Columbia, the Commonwealth of Puerto Rico, the Northern 
Mariana Islands, the Virgin Islands, American Samoa, and 
the Trust Territory of the Pacific Islands. 


“§ 1034. Civil penalties and injunctions for violations of sec- 
tion 1033 


“(a) The Attorney General may bring a civil action in the 
appropriate United States district court against any person who 
engages in conduct constituting an offense under section 1033 and, 
upon proof of such conduct by a preponderance of the evidence, 
such | arson shall be subject to a civil penalty of not more than 
$50,000 for each violation or the amount of compensation which 
the person received or offered for the prohibited conduct, whichever 
amount is greater. If the offense has contributed to the decision 
of a court of appropriate jurisdiction to issue an order directin 
the conservation, rehabilitation, or liquidation of an insurer, su 
age shall be remitted to the appropriate regulatory official 
or the benefit of the policyholders, claimants, and creditors of 
such insurer. The imposition of a ae ng under this subsection 
does not aoe any other criminal or civil statutory, common 
law, or administrative remedy, which is available by law to the 
United States or any other person. 

“(b) If the Attorney General has reason to believe that a person 
is engaged in conduct constituting an offense under section 1033, 
the Attorney General may petition an appropriate United States 
district court for an order prohibiting that person from engaging 
in such conduct. The court may issue an order prohibiting that 
person from engaging in such conduct if the court finds that the 
conduct constitutes such an offense. The filing of a petition under 
this section does not preclude any other rem ly which is available 
by law to the United States or any other person.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
47 of such title is amended by adding at the end the following 
new items: 


“1033. Crimes by or affecting persons engaged in the business of insurance whose 
activities affect interstate commerce. 
“1034. Civil penalties and injunctions for violations of section 1033.”. 
SEC. 320604. MISCELLANEOUS AMENDMENTS TO TITLE 18, UNITED 
STATES CODE. 


(a) TAMPERING WITH INSURANCE REGULATORY PROCEEDINGS.— 
Section 1515(a)(1) of title 18, United States Code, is amended— 
(1) by striking “or” at the end of subparagraph (B); 

(2) by inserting “or” at the end of subparagraph (C); and 
Y by adding at the end thereof the following new subpara- 
graph: 

“(D) a proceeding involving the business of insurance 
whose activities affect interstate commerce before any 
insurance regulatory official or agency or any agent or 
examiner appointed by such official or ncy to examine 
the affairs of any person engaged in the business of insur- 
ance whose activities affect interstate commerce; or”. 
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(b) LIMITATIONS.—Section 3293 of such title is amended by 
inserting “1033,” after “1014,”. 

(c) OBSTRUCTION OF CRIMINAL INVESTIGATIONS.—Section 1510 
of title 18, United States Code, is amended by adding at the end 
the following new subsection: 

“(d\(1 aA oever— 

) acting as, or being, an officer, director, agent or 

Pm of a person engaged in the business of insurance 

whose activities affect interstate commerce, or 

“(B) is engaged in the business of insurance whose activities 
affect interstate commerce or is involved (other than as an 
insured or beneficiary under a policy of insurance) in a trans- 
action relating to the conduct of affairs of such a business, 
with intent to obstruct a judicial proceeding, directly or indirectly 
notifies any other person about the existence or contents of a 
subpoena for records of that person engaged in such business or 
information that has been furnished to a Federal d jury in 
response to that subpoena, shall be fined as provided by this ¢ title 
or imprisoned not more than 5 years, or both. 

“(2) As used in paragraph (1), the term ‘subpoena for records’ 
means a Federal grand jury subpoena for records that has been 
served relatin; to a violation of, or a conspiracy to violate, section 
1033 of this title.” 


SEC. 320605. FEDERAL DEPOSIT INSURANCE ACT AMENDMENT. 


Section 19(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1829(a)) is amended in peregeae eee 
(1) by striking “or 1956”; 
(2) by insecting “1517, bee. or 1957”. 


SEC. 320606. FEDERAL CREDIT UNION ACT AMENDMENTS. 


Section 205(d) of the Federal Credit Union Act (12 U.S.C. 
1785(d)) is amended to read as follows: 
“(d) PROHIBITION.— 
“(1) IN GENERAL.—Except with prior written consent of 
the Board— 
“(A) any person who has been convicted of any criminal 
offense involving dishonesty or a breach of trust, or has 
to enter into a pretrial diversion or similar program 
in connection with a prosecution for such offense, may 
not— 
“(i) become, or continue as, an institution-affiliated 
party with respect to aot "gee age union; f 


union; and 
“(B) any insured credit union may not permit any 
person referred to in subparagraph (A) to en in an 


conduct or continue any relationship prohibited under su 

subparagraph. 

“(2) MINIMUM 10-YEAR PROHIBITION PERIOD FOR CERTAIN 
OFFENSES.— 


“(A) IN GENERAL.—If the offense referred to in para- 
graph (1A) in connection with any person referred to 


in such paragraph is— 
“(i) an offense under— 
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“(I) section 215, 656, 657, 1005, 1006, 1007, 

1008, 1014, 1032, 1344, 1517, 1956, or 1957 of 

title 18, United States Code; or 

“(II) section 1841 or 1343 of such title which 
affects any financial institution (as defined in sec- 
tion 20 of such title); or 

“(ii) the offense of conspiring to commit any such 
offense, 

the Board may not consent to any exception to the applica- 

tion of paragraph (1) to such P ageiscs during the 10-year 

period beginning on the date the conviction or the agree- 
ment of the person becomes final. 
“(B) EXCEPTION BY ORDER OF SENTENCING COURT.— 

“j) IN GENERAL.—On motion of the Board, the 
court in which the conviction or the ement of a 
person referred to in subparagraph (A) has been 
entered may grant an exception to the application of 
paragraph (1) to such person if granting the exception 
is in the interest of justice. 

“(ii) PERIOD FOR FILING.—A motion may be filed 
under clause (i) at any time during the 10-year period 
described in subparagraph (A) wi — to the per- 
son on whose behalf such motion is made. 

“(3) PENALTY.—Whoever knowingly violates paragraph (1) 
or (2) shall be fined not more than $1,000,000 for each day 
such prohibition is violated or imprisoned for not more than 
5 years, or both.”. 


SEC. 320607. ADDITION OF PREDICATE OFFENSES TO FINANCIAL 
INSTITUTIONS REWARDS STATUTE. 


Section 3059A of title 18, United States Code, is amended— 
(1) by inserting “225,” after “215”; 
(2) by striking “or” before “1344”; and 
(3) by inserting “, or 1517” after “1344”. 
SEC. 320608. DEFINITION OF “SAVINGS AND LOAN ASSOCIATION” FOR 
PURPOSES OF THE OFFENSE OF BANK ROBBERY AND 
RELATED OFFENSES. 


Section 2113 of title 18, United States Code, is amended by 
adding at the end the following new subsection: 
“ch) As used in this section, the term ‘savings and loan associa- 
tion’ means— 
“(1) a Federal savings association or State savings associa- 
tion (as defined in section 3(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b))) having accounts insured by the Federal 
Deposit Insurance Corporation; and 
“(2) a corporation described in section 3(b)(1)(C) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(b)(1)(C)) that 
is operating under the laws of the United States.”. 


SEC. 320609. DEFINITION OF 1-YEAR PERIOD FOR PURPOSES OF THE 
OFFENSE OF OBSTRUCTION OF A FEDERAL AUDIT. 


Section 1516(b) of title 18, United States Code, is amended— 
(1) by striking “section the term” and inserting “section— 
“(1) the term”; 

(2) by striking the period at the end and inserting a semi- 
colon; and 
(3) by adding at the end the following new paragraph: 
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“(2) the term ‘in any 1 year period’ has the meaning given 
to the term ‘in any one-year period’ in section 666.”. 


Subtitle G—Safer Streets and 
Neighborhoods 


SEC. 320701. SHORT TITLE. 


This subtitle may be cited as the “Safer Streets and Neighbor- 
hoods Act of 1994”. 


SEC. 320702. LIMITATION ON GRANT DISTRIBUTION. 


(a) AMENDMENT.—Section 510(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3760(b)) is amended 
by inserting “non-Federal” after “with”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1994. 


Subtitle H—Recreational Hunting Safety 


SEC, 320801. SHORT TITLE. 


This subtitle may be cited as the “Recreational Hunting Safety 
and Preservation Act of 1994”. 


SEC. 320802. OBSTRUCTION OF A LAWFUL HUNT. 


It is a violation of this section intentionally to engage in any 
physical conduct that significantly hinders a lawful hunt. 


SEC. 320803. CIVIL PENALTIES. 


(a) IN GENERAL.—A person who violates section 320802 shall 
re assessed a civil penalty in an amount computed under subsection 


(b) COMPUTATION OF PENALTY.—The penalty shall be— 

(1) not more than $10,000, if the violation involved the 
use of force or violence, or the threatened use of force or 
— against the person or property of another person; 
an 

(2) not more than $5,000 for any other violation. 

(c) RELATIONSHIP TO OTHER PENALTIES.—The penalties estab- 
lished by this section shall be in addition to other criminal or 
civil penalties that may be levied against the person as a result 
of an activity in violation of section 320802. 

(d) PROCEDURE.—Upon receipt of— 

(1) a written complaint from an officer, employee, or agent 
of the Forest Service, Bureau of Land Management, National 
Park Service, United States Fish and Wildlife Service, or other 
Federal agency that a person violated section 320802; or 

(2) a sworn affidavit from an individual and a determina- 
tion by the Secretary that the statement contains sufficient 
factual allegations to create a reasonable belief that a violation 
of section 320802 has occurred; 

the Secretary may request the Attorney General of the United 
States to institute a civil action for the imposition and collection 
of the civil penalty under this section. 


— Streets 


an 
Neighborhoods 
Act of 1994. 


42 USC 3711 
note. 


42 USC 3760 
note. 


Recreational 
Hunting Safety 
and 
Preservation 
Act of 1994. 


16 USC 5201 
note. 


16 USC 5201. 


16 USC 5202. 
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(e) USE OF PENALTY MONEY COLLECTED.—After deduction of 
susie attributable to collection, money collected from penalties shall 
e— 

(1) deposited into the trust fund established pursuant to 
the Act entitled “An Act to provide that the United States 
shall aid the States in wildlife-restoration projects, and for 
other purposes”, approved September 2, 1937 (16 U.S.C. 669) 
(commonly known as the “Pitman-Robertson Wildlife Restora- 
tion Act”), to support the activities authorized by such Act 
and undertaken by State wildlife ee bea or 

(2) used in such other manner as the tary determines 
will enhance the funding and implementation of— 

(A) the North American Waterfowl Management Plan 

: by the Secretary of the Interior and the Minister 

of Environment for Canada in May 1986; or 

(B) a a that the Secretary determines 
will enhance wildlife management— 
(i) on Federal lands; or 
(ii) on private or State-owned lands when the 
efforts will also provide a benefit to wildlife manage- 
ment objectives on Federal lands. 


16 USC 5203. SEC. 320804. OTHER RELIEF. 


Injunctive relief against a violation of section 320802 may be 
sought by— 
(1) the head of a State agency with jurisdiction over fish 
or wildlife management; 
(2) the Attorney General of the United States; or 
(3) any person who is or would be adversely affected by 
the violation. 


16 USC 5204. SEC. 320805. RELATIONSHIP TO STATE AND LOCAL LAW AND CIVIL 
ACTIONS. 


This subtitle does not preempt a State law or local ordinance 
et ing for civil or criminal penalties for conduct that violates 
this subtitle. 


16 USC 5205. SEC. 320806. REGULATIONS. 


The Secretary may issue such regulations as are necessary 
to carry out this subtitle. 


16 USC 5206. SEC. 320807. RULE OF CONSTRUCTION. 


Nothing in this subtitle shall be construed to impair a right 
guaranteed to a person under the first article of amendment to 
the Constitution or limit any legal -remedy for forceful interference 
with a person’s lawful participation in speech or peaceful assembly. 


16 USC 5207. SEC. 320808. DEFINITIONS. 


As used in this subtitle: 
(1) FEDERAL LANDS.—The term “Federal lands” means— 
(A) national forests; 
(B) public lands; 
(C) national parks; and 
(D) wildlife refuges. 
(2) LAWFUL HUNT.—The term “lawful hunt” means the 
rr. or harvesting (or attempted taking or harvesting) of 
wildlife or fish, on Federal lands, which— 
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(A) is lawful under the laws applicable in the place 
it occurs; an 
(B) does not infringe upon a right of an owner of 
rivate property. 

(3) NATIONAL FOREST.—The term “national forest” means 
lands included in the National Forest System (as defined in 
section 11(a) of the Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1609(a))). 

(4) NATIONAL PARK.—The term “national ” means lands 
and waters included in the National Park System (as defined 
in section 2(a) of the Act entitled “An Act to facilitate the 
management of the National Park System and miscellaneous 
areas administered in connection with that system, and for 
other purposes”, approved August 8, 1953 (16 U.S.C. 1e(a))). 

(5) PUBLIC LANDS.—The term “public lands” has the same 
meaning as is provided in section 103(e) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1702(e)). 

6) SECRETARY.—The term “Secre means— 

(A) the Secretary of Agriculture with respect to 
national forests; and 
(B) the Secre of the Interior with respect to— 
(i) public lands; 
(ii) national parks; and 
(iii) wildlife refuges. 

(7) WILDLIFE REFUGE.—The term “wildlife refuge” means 
lands and waters included in the National Wildlife Refu, 
System (as established by section 4 of the National Wildlife 
Refuge System Administration Act of 1966 (16 U.S.C. 668dd)). 

&) ConpDucT.—The term “conduct” does not include speech 
protected by the first article of amendment to the Constitution. 


Subtitle I—Other Provisions 


SEC. 320901. WIRETAPS, 


Section 2511(1) of title 18, United States Code, is amended— 
(1) by striking “or” at the end of paragraph (c); 

(2) by inserting “or” at the end of cia (d); and 
@) by adding r paragraph (d) the following new para- 
graph: 

“(e)(i) intentionally discloses, or endeavors to disclose, to 
any other person the contents of any wire, oral, or electronic 
communication, intercepted by means authorized by sections 
2511(2A\ii), 2511(b)-(c), 2511(e), 2516, and 2518 of this sub- 
chapter, (ii) knowing or having reason to know that the informa- 
tion was obtained ugh the interception of such a commu- 
nication in connection with a criminal investigation, (iii) having 
obtained or received the information in connection with a crimi- 
nal investigation, and (iv) with intent to improperly obstruct, 
impede, or interfere with a duly authorized criminal investiga- 
tion,”. 

SEC. 320902. THEFT OF MAJOR ARTWORK. 

(a) OFFENSE.—Chapter 31 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§$ 668. Theft of major artwork 
“(a) DEFINITIONS.—In this section— 
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“‘museum’ means an organized and permanent institution, 
the activities of which affect interstate or foreign commerce, 


that— 

“(A) is situated in the United States; 

“(B) is established for an essentially educational or 
aesthetic purpose; 

“(C) has a professional staff; and 

“(D) owns, utilizes, and cares for omer objects that 
are exhibited to the public on a regular schedule. 
“object of cultural heritage’ means an object that is— 

“(A) over 100 years old and worth in excess of $5,000; 


“(B) worth at least $100,000.”. 
“(b) OFFENSES.—A person who— 
“(1) steals or obtains by fraud from the care, custody, 
or control of a museum any object of cultural heritage; or 
“(2) knowing that an object Of cultural heritage has been 
stolen or obtained by fraud, if in fact the object was stolen 
or obtained from the care, custody, or control of a museum 
(whether or not that fact is known to the person), receives, 
conceals, exhibits, or dis of the object, 
oe hag fined under this ti e, imprisoned not more than 10 years, 
or both.” 
(b) PERIOD OF LIMITATION.—Chapter 213 of title 18, United 
one Code, is amended by adding at the end the following new 
section: 


“§ 3294. Theft of major artwork 


“No person shall be = eat tried, or punished for a violation 
of or conspiracy to violate section 668 unless the indictment is 
returned or the information is filed within 20 years after the 
commission of the offense.”. 

(d) TECHNICAL AMENDMENTS.— 

(1) CHAPTER 31.—The chapter analysis for chapter 31 of 
title 18, United States Code, is amended by adding at the 
end the following new item: 


“668. Theft of major artwork.”. 


(2) CHAPTER 213.—The chapter anal for chapter 213 
of title 18, United States Code. is amended by adding at the 
end the following new item: 


“3294. Theft of major artwork.”. 


SEC. 320903, ADDITION OF ATTEMPTED ROBBERY, KIDNAPPING, SMUG- 
GLING, AND PROPERTY DAMAGE OFFENSES TO ELIMI- 
NATE INCONSISTENCIES AND GAPS IN COVERAGE. 


(a) ROBBERY AND BURGLARY.—{1) Section 2111 of title 18, 
United States Code, is amended by inserting “or attempts to take” 
after “takes”. 

(2) Section 2112 of title 18, United States Code, is amended 
by inserting “or attempts to rob” after “robs” 

(3) Section 2114 of title 18, United States Code, is amended 
by inserting “or attempts to rob” after “robs” 

(b) KIDNAPPING.—Section 1201(d) of title 18, United States 
Code, is amended by striking “Whoever attempts to violate sub- 
section (a4) or (a)(5)” and inserting “Whoever attempts to violate 
subsection (a)”. 


or 
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(c) SMUGGLING. —Section 545 of title 18, United States Code, 
is amended by inserting “or attempts to smuggle or ,clandestinely 
introduce” after “smuggles, or clandestinely introduces 

(d) Maticious MISCHIEF.—(1) Section 1361 of title 18, United 
States Code, is amend 

(A) b inserting “ or attempts to commit any of the foregoing 
offenses” before “shall be punished”, and 
o by. oe “or Y sateuaeed damage” after “damage” 


each place it a 
(2) Section 1362 D of title 18, U 18, United States Code, is amended 
by inserting “or attempts or rae to injure or 
destroy” after “willfully o gd ei injures or destroys”. 
(3) Section 1366 of title 18, United States Code, is amended— 
(A) by inserting “or attempts to damage” after “damages” 
each place it appears; 
(B) by inserting “ or attempts to cause” after “causes”; and 
(C) by inserting “or would if the attempted offense had 
been completed have exceeded” after ” each place it 
appears. 


SEC. 320904. GUN-FREE SCHOOL ZONES. 


Section Page of title 18, United States Code, is amended— 

(1) by redes a ig ga (1), (2), and (3) as para- 

rting a r “(q)” e Delia ion pipiaraph: 
“1) The Ben finds and declares that— 

“(A) crime, particularly crime involving drugs and guns, 
is a pervasive, nationwide Tovel 

(B) crime at the local level is exacerbated by the interstate 
movement of drugs, guns, and gs; 

“(C) firearms and ammunition move easily in interstate 
commerce and have been found in increasing numbers in and 
around schools, as documented in numerous hearings in both 
the Judiciary Committee of the House of Representatives and 
Judiciary Committee of the Senate; 

“(D) in fact, even before the sale of a firearm, has a 
= component parts, ammunition, and the raw materials 

ich they are made have considerably moved in interstate 
proses 

“(E) while criminals freely move from State to State, ordi- 
nary citizens and foreign visitors may fear to travel to or 
through certain pete arts of the country due to concern about 
violent crime and gun violence, and parents may decline to 
send their children to school for the same reason; 

“(F) the occurrence of violent crime in school zones has 
resulted in a decline in the quality of education in our country; 

“(G) this decline in the quality of education has an adverse 
impact on interstate commerce and the foreign commerce of 
the United States; 

“(H) States, localities, and school systems find it almost 
impossible to handle gun-related crime by themselves; even 
States, localities, and school systems that have made stro 
efforts to prevent, detect, and punish gun-related crime fin 
their efforts unavailing due in part to the failure or inability 
of other States or localities to take strong measures; and 

“(I) Congress has power, under interstate commerce 
clause and other provisions of the Constitution, to enact meas- 
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Reports. 


ures to ensure the integrity and safety of the Nation’s schools 
by enactment of this subsection.”. 


SEC, 320905. INTERSTATE WAGERING. 


Section 1301 of title 18, United States Code, is amended by 
inserting “or, being engaged in the business of procuring for a 
person in 1 State such a ticket, chance, share, or interest in a 
lottery, gift, enterprise or similar scheme conducted by another 
State (unless that business is permitted under an agreement 
between the States in question or appropriate authorities of those 
States), knowingly transmits in interstate or foreign commerce 
information to be used for the purpose of procuring such a ticket, 
chance, share, or interest;” after “scheme;”. 


SEC. 320906. SENSE OF CONGRESS WITH RESPECT TO VIOLENCE 
AGAINST TRUCKERS. 


It is the sense of Congress that— 

(1) when there is Federal jurisdiction, Federal authorities 
should prosecute to the fullest extent of the law murders, 
rapes, ste penta oo hee and assaults committed against 
commercial truckers; 

(2) appropriate Federal agencies should acknowledge this 
problem and place a priority on evaluating how best to prevent 
these crimes and apprehend those involved, and continue to 
coordinate their activities with multi-jurisdictional authorities 
to combat violent crimes committed against truckers. 


SEC. 320907. SENSE OF THE SENATE REGARDING A STUDY ON OUT- 
OF-WEDLOCK BIRTHS. 


It is the sense of the Senate that— 

(1) the Secretary of Health and Human Services, in con- 
sultation with the National Center for Health Statistics, should 
pre an analysis of the causes of the increase in out-of- 

ock births, and determine whether there is an ni historical 
precedent for such increase, as well as any equivalent among 
foreign nations, and 

(2) the Secretary of Health and Human Services should 
report to Congress within 12 months after-the date of the 
enactment of this Act on the Secretary’s analysis of the out- 
of-wedlock problem and its causes, as well as possible remedial 
measures that could be taken. 


SEC. 320908. SENSE OF THE SENATE REGARDING THE ROLE OF THE 
UNITED NATIONS IN INTERNATIONAL ORGANIZED 
CRIME CONTROL. 


It is the sense of the Senate that— 
(1) the United States should encourage the development 
of a United Nations Convention on Organized Crime; and 
(2) the United Nations should— 
(A) provide significant additional resources to the 
Commission on Crime Prevention and Criminal Justice; 
(B) consider an expansion of the Commission’s role 
and authority; an 
(C) seek a cohesive approach to the international orga- 
nized crime problem. 
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SEC. 320909. OPTIONAL VENUE FOR ESPIONAGE AND RELATED 
OFFENSES. 


(a) IN GENERAL.—Chapter 211 of title 18, United States Code, 
is amended by inserting after section 3238 the following new section: 


“§ 3239. Optional venue for espionage and related offenses 


“The trial for any offense involving a violation, begun or 
committed upon the high seas or elsewhere out of the jurisdiction 
of any particular State or district, of— 

* “(1) section 793, 794, 798, or section 1030(aX1) of this 
title; 
“(2) section 601 of the National Security Act of 1947 (50 

U.S.C, 421); or 

“(3) section 4(b) or 4(c) of the Subversive Activities Control 

Act of 1950 (50 U.S.C. 783 (b) or (c)); 

I pase hep => the District of Columbia or in any other district author- 
i w.” 

(b) TECHNICAL AMENDMENT.—The item relating to section 3239 
in the table of sections of chapter 211 of title 18, United States 
Code, is amended to read as follows: 


“3239. Optional venue for espionage and related offenses.”. 


SEC. 320910, UNDERCOVER OPERATIONS, 


(a) IN GENERAL.—Chapter 1 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“$21. Stolen or counterfeit nature of for certain 
crimes defined property 


“(a) Wherever in this title it is an element of an offense that— 
“(1) any property was embezzled, robbed, stolen, converted, 
token § ve counterfeited, falsely made, "forged, or obliter- 
a 
45) i defendant knew that the property was of such 
c 


such pera may be established by proof that the defendant, 
after or as a result of an official Rrcebarogy says as to the nature 
of the property, believed the property to be embezzled, robbed, 
stolen, converted, taken, altered, counterfeited, falsely made, forged, 
or obliterated. 

“(b) For purposes of this section, the term ‘official representa- 
tion’ means se Sir page= made by a Federal law enforcement 
officer (as d in section 115) or b another person at the 
direction or with the approval of such an officer.” 

(b) TECHNICAL AMENDMENT.—The table of ‘sections of chapter 
1 of title 18, United States Code, is amended by adding at the 
end the following new item: 


“21. Stolen or counterfeit nature of property for certain crimes defined.”. 

SEC, 320911, MISUSE OF INITIALS “DEA”. 
(a) AMENDMENT.—Section 709 of title 18, United States Code, 

wer Te EE 

in mth unn s 
“words—” and inserting “words; or”; and “i ied 
(2) by inserting after the thirteenth unnumbered paragraph 

the following new paragraph: 
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18 USC 709 note. 


28 USC 524 note. 


A person who, except with the written permission of the 
Administrator of the Drug Enforcement Administration, knowingly 
uses the words ‘Drug Enforcement Administration’ or the initials 
‘DEA’ or any colorable imitation of such words or initials, in connec- 
tion with any advertisement, circular, book, pamphlet, software 
or other publication, play, motion picture, broadcast, telecast, or 
other production, in a manner reasonably calculated to convey 
the impression that such advertisement, circular, book, pamphlet, 
software or Oe play, motion picture, broadcast, tele- 
cast, or other production is approved, endorsed, or authorized by 
the Drug Enforcement Administration;”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall become effective on the date that is 90 days after the date 
of enactment of this Act. 


SEC. 320912. DEFINITION OF LIVESTOCK. 


Section 2311 of title 18, United States Code, is amended by 
inserting after the second paragraph relating to the definition of 
“cattle” the following new paragraph: 

“‘livestock’ means any domestic animals raised for home use, 
consumption, or L per such as horses, pigs, llamas, goats, fowl, 
sheep, buffalo, an cattle, or the carcasses thereof.”. 


SEC. 320913. ASSET FORFEITURE. 


(a) AMENDMENT.—Section 524(c)(1) of title 28, United States 
Code, is amended— 
a ay by redesignating subparagraph (H) as subparagraph 
3; an 
(2) by inserting after subparagraph (G) the following new 
subparagraph: 
“(H) the payment of State and local pte! taxes on forfeited 
real property that accrued between the date of the violation gi ing 
rise to the forfeiture and the date of the forfeiture order; and”. 
(b) APPLICATION OF AMENDMENT.—The amendment made by 
subsection (a) shall apply to all claims pending at the time of 
or commenced subsequent to the date of enactment of this Act. 


SEC. 320914. CLARIFICATION OF DEFINITION OF A “COURT OF THE 
UNITED STATES” TO INCLUDE THE DISTRICT COURTS 
FOR GUAM, THE NORTHERN MARIANA ISLANDS, AND 
THE VIRGIN ISLANDS. 


(a) IN GENERAL.—Chapter 1 of title 18, United States Code, 
is amended by adding at the end the following new section: 
“§ 23. Court of the United States defined 
“As used in this title, except where otherwise expressly provided 
the term ‘court of the Uni States’ includes the District Court 
of Guam, the District Court for the Northern Mariana Islands, 
and the District Court of the Virgin Islands.”. 
) TECHNICAL AMENDMENT.—The chapter analysis for chapter 


(b 
1 of title 18, United States Code, is amended by adding at the 
end the following new item: 


“23, Court of the United States defined.”. 
SEC, 320915. LAW ENFORCEMENT PERSONNEL. 


It is the sense of the Senate that law enforcement personnel 
should not be reduced and calls upon the President of the United 
States to exempt Federal law enforcement positions from Executive 
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Order 12839 and other Executive memoranda mandating reductions 
in the Federal workforce. 


SEC. 320916. AUTHORITY TO INVESTIGATE VIOLENT CRIMES AGAINST 
TRAVELERS, 


(a) IN GENERAL.—Chapter 33 of title 28, United States Code, 
is amended by adding at the end the following new section: 


“§ 540A. Investigation of violent crimes against travelers 


“(a) IN GENERAL.—At the request of an appropriate law enforce- 
ment official of a State or political subdivision, the Attorney General 
and Director of the Federal Bureau of Investigation may assist 
in the investigation of a felony crime of violence in violation of 
the law of any State in which the victim appears to have been 
selected because he or she is a traveler. 

“(b) FOREIGN TRAVELERS.—In a case in which the traveler 
who is a victim of a crime described in subsection (a) is from 
a foreign nation, the Attorney General and Director of the Federal 
Bureau of Investigation, and, when appropriate, the Secretary of 
State shall assist the prosecuting and law enforcement officials 
of a State or political subdivision to the fullest extent possible 
in securing from abroad such evidence or other information as 
may be needed for the effective investigation and prosecution of 

crime. 

“(c) DEFINITIONS.—In this section— 

“felony crime of violence’ means an offense punishable 
by more than one year in prison that has as an element the 
use, attempted use, or threatened use of physical force against 
the person of another. 

“State’ means a State, the District of Columbia, and any 
commonwealth, territory, or possession of the United States. 

“‘traveler’ means a victim of a crime of violence who is 
not a resident of the State in which the crime of violence 
occurred.”. 

(b) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
33 of title 28, United States Code, is amended by adding at the 
end the following new item: 


“540A. Investigation of violent crimes against travelers.”. 
SEC. 320917. EXTENSION OF STATUTE OF LIMITATIONS FOR ARSON. 


(a) IN GENERAL.—Section 844(i) of title 18, United States Code, 
is amended by adding at the end the following: “No person shall 
be prosecuted, tried, or punished for any noncapital offense under 
this subsection unless the indictment is found or the information 
is instituted within 7 years after the date on which the offense 
was committed.”. 

(b) APPLICATION OF AMENDMENT.—The amendment made b 
subsection (a) shall not apply to any offense described in the amend- 
ment that was committed more than 5 years prior to the date 
of enactment of this Act. 


SEC. 320918. SENSE OF CONGRESS CONCERNING CHILD CUSTODY AND 
VISITATION RIGHTS. 


It is the sense of the Congress that in determining child custody 
and visitation rights, the courts should take into consideration 
the history of drunk driving that any person involved in the deter- 
mination may have. 


18 USC 844 note. 
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42 USC 14223. 


Courts. 


SEC. 320919. EDWARD BYRNE MEMORIAL FORMULA GRANT PROGRAM. 


Nothing in this Act shall be construed to prohibit or exclude 
the expenditure of appropriations to grant recipients that would 
have been or are eligible to receive grants under subpart 1 of 
Sor E of the Omnibus Crime Control and Safe Streets Act of 


SEC. 320920. SENSE OF THE SENATE REGARDING LAW DAY, U.S.A. 


It is the sense of the Senate that in celebration of “Law seed 
U.S.A.”, May 1, 1995, the grateful people of this Nation sho d 
ive special emphasis to all law enforcement personnel of the United 
tates, and the grateful people of this Nation should acknowledge 
the unflinching and devoted service law enforcement personnel 
perform as such personnel a preserve domestic tranquillity and 
guarantee the legal rights of all individuals of this Nation. 


SEC. 320921. FIRST TIME DOMESTIC VIOLENCE OFFENDER 
REHABILITATION PROGRAM, 


(a) SENTENCE OF PROBATION.—Section 3561 of title 18, United 
States Code, is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting the following new subsection after sub- 
section (a): 

“(b) DOMESTIC VIOLENCE OFFENDERS.—A defendant who has 
been convicted for the first time of a domestic violence crime shall 
be sentenced to a term of probation if not sentenced to a term 
of imprisonment. The term ‘domestic violence crime’ means a crime 
of violence for which the defendant may be prosecuted in a court 
of the United States in which the victim or intended victim is 
the spouse, former spouse, intimate partner, former intimate part- 
ner, child, or former child of the defendant, or any relative defend- 
ant, child, or former child of the defendant, or any other relative 
of the defendant.”. 

(b) CONDITIONS OF PROBATION.—Section 35638(a) of title 18, 
United States Code, is amended by— 

(1) striking “and” at the end of paragraph (2); 

(2) striking the period at the end of paragraph (3) and 
inserting “; and”; an 

(8) by inserting the following new parsarenls 

“(4) for a domestic violence crime as defined in section 
3561(b) by a defendant convicted of such an offense for the 
first time that the defendant attend a public, private, or private 
nonprofit offender rehabilitation program that has been 
approved by the court, in consultation with a State Coalition 
Against Domestic Violence or other sporupesee experts, if an 
approved program is readily available within a 50-mile radius 
of the legit residence of the defendant.”. 

(c) SUPERVISED RELEASE.—Section 3583 of title 18, United 
States Code, is amended— 

(1) in subsection (a) by inserting “or if the defendant has 
been convicted for the first time of a domestic violence crime 
as defined in section 3561(b)” after “statute”; and 

(2) in subsection (d) by inserting the following after the 
first sentence: “The court shall order as an explicit condition 
of supervised release for a defendant convicted for the first 
time of a domestic violence crime as defined in section 3561(b) 
that the defendant attend a public, private, or private nonprofit 
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offender rehabilitation program that has been approved by 
the court, in consultation with a State Coalition Against Domes- 
tic Violence or other appropriate experts, if an approved pro- 
gram is readily available within a 50-mile radius of the legal 
residence of the defendant.”. 


SEC. 320922. DISPLAY OF FLAGS AT HALFSTAFF. 


(a) PuBLIC LAW 87—726.—The first section of Public Law 87-— 
726 (36 U.S.C. 167) is amended— 
(1) by striking “(2)” and inserting “(3)”; 
(2) by inserting after clause (1) the following new clause: 
“(2) directing the officials of the Government to display at 
halfstaff the flag of the United States on all Government build- 
ings on such day, as provided by section 3(m) of the Act of 
June 22, 1942 (Chapter 435; 56 Stat. 377; 36 U.S.C. 175),”; 
(3) by striking “(3)” and inserting “(4)”; and 
(4) by inserting in paragraph (4) “, including the displa 
at halfstaff of the of the United States” after “activities”. 
(b) ACT OF JUNE 22, 1942.—Section 3(m) of the Act of June 
22, 1942 ao 435; 56 Stat. 377; 36 U.S.C. 175) is amended 
by insertin e flag shall be flown at halfstaff on Peace Officers 
emorial Day, unless that day is also Armed Forces Day.” after 
“a Member of Congress.”. 


SEC. 320923. FINANCIAL INSTITUTION FRAUD. 


Section 528 of Public Law 101-509, approved November 5, 
1990, is amended by striking “with the authority of the Resolution 28 USC 509 note. 
Trust Corporation or its successor” at the end of subsection (b)(2) 
and inserting “on December 31, 2004”. 


SEC. 320924. DEFINITION OF “PARENT” FOR THE PURPOSES OF THE 
OFFENSE OF KIDNAPPING. 


Section 1201 of title 18, United States Code, is amended by 
aig Sy the end the following new subsection: 

“(h) As used in this section, the term ‘parent’ does not include 
a pereon whose parental rights with respect to the victim of an 
0! oe under this section have been terminated by a final court 
order.”. 


SEC. 320926. HATE CRIME STATISTICS ACT. 


Subsection (b)(1) of the first section of the Hate Crime Statistics 

Act (28 U.S.C. 534 note) is amended by inserting “disability,” after 
“religion,”. 

SEC. 320927. EXEMPTION FROM BRADY BACKGROUND CHECK 

REQUIREMENT OF RETURN OF HANDGUN TO OWNER. 


Section 922(s)(1) of title 18, United States Code, is amended 
in the first sentence by inserting “(other than the return of a 
handgun to the person from whom it was received)” after “handgun”. 


SEC, 320928. AMENDMENT OF THE NATIONAL CHILD PROTECTION ACT 
OF 1993. 


(a) PROTECTION OF THE ELDERLY AND INDIVIDUALS WITH 
DISABILITIES.— 

(1) BACKGROUND CHECKS.—Section 3(a)(1) of the National 

Child Protection Act of 1993 (42 U.S.C. 5119a) is amended 

id striking “an individual’s fitness to have responsibility for 

e safety and well-being of children” and inserting “the provid- 
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42 USC 5119a. 


42 USC 5119 
note, 


er’s fitness to have responsibility for the safety and well-being 
of children, the elderly, or individuals with disabilities”. 
(2) GUIDELINES.—Section 3(b) of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119b(b)) is amended— 
(A) in paragraph (1)(E)— 
i) by striking End the first place it appears 
and treating Biers and 
4 (ii) by striking child” the second place it appears; 
an 
(B) in paragraph (4) by striking “an individual’s fitness 
to have responsibility for the safety and well-being of chil- 
dren” and inserting “the provider's fitness to have respon- 
sibility for the safety and well-being of children, the elderly, 
or individuals with disabilities”. 
(3) DEFINITION OF CARE.—Section 5 of the National Child 
Protection Act of 1993 (42 U.S.C. 5119c(5)) is amended— 
(A) by amending paragraph (5) to read as follows: 
“(5) the term ‘care’ means the provision of care, treatment, 
education, training, instruction, supervision, or recreation to 
children, the elderly, or individuals with disabilities;”; ; and 
‘B) i in paragraph (8) ) by striking “child care” each place 
it appears and inserting “care”. 

(b) INFORMATION REQUIRED To BE REPORTED.—Section 2(a) 
of the National Child Protection Act of 1993 (42 U.S.C. 5119(a)) 
is amended by adding at the end “A criminal justice agency may 
satisfy the requirement of this subsection by reporting or indexing 
all felony and serious misdemeanor arrests and dispositions.”. 

(c) CLARIFICATION OF IMMUNITY PROVISION.—Section 3(d) of 
the National Child Protection Act of 1993 (42 U.S.C. 5119a(d)) 
is amended by inserting “(other than itself)” after “failure of a 
qualified entity”. 

(d) DEFRAYMENT OF COSTS TO VOLUNTEERS OF CONDUCTING 
BACKGROUND CHECKS.—Section 4(b) of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119b(b)) is amended— 

(1) by striking “and” at the end of poe pega h (C); 

(2) by ane the period at the end of pahoarenianl (D) 
and pes and 

(3) by adding ae the end the following new subparagraph: 

“(E) to assist the State in payin or part of the cost 
to the State of Seapets background checks on persons who 
are employed yee in or volunteer with a public, not-for-profit, or 
peunbery au ed pot to reduce the amount of fees charged 
for such background ch 

(e) FEES.—Section 3(e) ret ‘the National Child Protection Act 
of 1993 is amended by striking “the actual cost” and inserting 
“eighteen dollars, respectively, or the actual cost, whichever is less,”. 

(f) Costs OF THE FBI.—Funds authorized to be ap propriated 
to the Federal Bureau of Investigation under section 190001(c) 
of this Act may be used to pay all or part of the cost to the 
Federal Bureau of Investigation of carrying out the National Child 
Protection Act of 1993, including the cost of conducting background 
checks on persons who are employed by or volunteer with a public, 
not-for-profit, or voluntary qualified peri to reduce the amount 
of fees ed for such background ch 

(g) GUIDELINES.— 

(1) IN GENERAL.—The Attorney General, in consultation 
with Federal, State, and local officials, including officials 
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responsible for criminal history record systems, and representa- 
tives of public and private care one wne and th, legal, 
and social welfare organizations, shall develop guidelines for 
the adoption of appropriate safeguards by care providers and 
by States for protecting children, the elderly, or individuals 
with disabilities from abuse. 

(2) MATTERS TO BE ADDRESSED.—In developing guidelines 
under peerere (1), the Attorney General shall address the 
availability, cost, timeliness, and effectiveness of eetinins| his- 
tory b und checks and recommend measures to ensure 
that fees for background checks do not discourage volunteers 
from participating in care ia ogre 

(3) DISSEMINATION. e Attorney General shall, subject 
to the availability of = disseminate the guidelines 
to State and local to public and private care 

roviders. 

h) CHANGE OF REPORT DEADLINE.—Section 2(f)(2) of the 
National Child Protection Act of 1993 (42 USC. 5119(f)(2)) is 
amended by page, Wo ryt inserting “2 years”. 

(i) CHANGE OF ATION DEADLINE.—Section 2(b)(2)(A) 
of the National Child Protection Act of 1993 (42 U.S.C. 
5119(b\(2(A)) is amended by striking “3 years” and inserting “5 
years”. 

(j) DEFINITION OF CHILD ABUSE CASES AND INDIVIDUALS WITH 
DISABILITIES.—Section 5 of the National Child Protection Act of 
1993 (42 bef Ss. — yr a ro ge 

phs id o (8), and (9) as 


“ne psi), (9h (9), (a0) yard (1), res} 


and 
inserting after paragraph 5) the iklionise new para- 


rare) the term ‘identifiable child abuse crime case’ means 
a case that can be identified by the authorized criminal justice 
agency of the State as involving a child abuse crime by reference 
to the statutory citation or descriptive label of the crime as 
it ap in the criminal history record; 

(7) the term ‘individuals ‘with disabilities’ means persons 
with a mental or physical impairment who require assistance 
to perform one or more daily living tasks;”. 


SEC. 320929. TENNESSEE VALLEY AUTHORITY LAW ENFORCEMENT 
PERSONNEL. 


The Tennessee Valley Authority Act of 1933 (16 U.S.C. 831 
pads is amended by inserting after section 4 the following new 

on: 

“Sec. 4A. LAw ENFORCEMENT.—{a) DESIGNATION OF LAW 16 USC 83lc-3. 
ENFORCEMENT AGENTS.—The Board may designate employees = 
the corporation to act as law enforcement agents in the area of 
jurisdiction described in subsection (c). 

“(b) DUTIES AND POWERS.— 

“(1) DutTIEs.—A law enforcement nt designated under 
subsection (a) shall maintain law and order and protect persons 
and property in the area of jurisdicti ie deoetibed subsection 
(c) and protect es 2 rty and officials and employees of the 
corporation outsi 

“(2) PoWERS.—In ths performance of duties described in 

aragraph (1), a law enforcement agent designated under sub- 
peolien t a) may— 
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“(A) make arrests without warrant for any offense 
against the United States committed in the nt’s pres- 
ence, or for any felony cognizable under the laws of the 
United States if the agent has probable cause to believe 
that the person to be arrested has committed or is commit- 
ting such a felony; 

“(B) execute any warrant or other process issued by 
a court or officer of competent jurisdiction for the enforce- 
ment of any Federal law or regulation issued pursuant 
to law in connection with the investigation of an offense 
described in subparagraph (A); 

“(C) conduct an investigation of an offense described 
in mubperageeh (A) in the absence of investigation of 
the offense by any Federal law enforcement agency having 
investigative jurisdiction over the offense or with the 
concurrence of that agency; and 

“(D) carry firearms in arin. out any activity 
described in subparagraph (A), (B), or (C). 

“(c) AREA OF JURISDICTION.—A law enforcement agent des- 


ignated under subsection (a) shall be authorized to exercise the 
law enforcement duties and powers described in subsection (b)— 


“(1) on any lands or facilities owned or leased by the 
corporation or within such adjoining areas in the vicinities 
of such lands or facilities as may be determined by the board 
under subsection (e); and 

“(2) on other lands or facilities— 

“(A) when the person to be arrested is in the process 
of fleeing from such lands, facilities, or adjoining areas 
to avoid arrest; 

“(B) in conjunction with the protection of property or 
officials or employees of the corporation on or within lands 
or facilities other than those owned or leased by the cor- 
poration; or 

“(C) in cooperation with other Federal, State, or local 
law enforcement agencies. 

“(d) FEDERAL INVESTIGATIVE JURISDICTION AND STATE CIVIL 


AND CRIMINAL JURISDICTION NOT PREEMPTED.—Nothing in this sec- 
tion shall be construed to— 


Federal 
ister, 
publication. 


“(1) limit or restrict the investigative jurisdiction of any 
Federal law enforcement agency; or 

“(2) affect any right of a State or a political subdivision 
thereof to exercise civil and criminal jurisdiction on or within 
lands or facilities owned or leased by the corporation. 

“(e) DETERMINATION OF ADJOINING AREAS.— 

“(1) IN GENERAL.—The board shall determine and may 
from time-to-time modify the adjoining areas for each ripen | 
pene area of land, or for individual categories of su 
facilities or lands, for the purposes of subsection (c)(1). 

“(2) NOTICE.—A notice and description of each adjoining 
area determination or modification of a determination made 
under paragraph (1) shall be published in the Federal Register. 
“(f) QUALIFICATIONS AND TRAINING.—The board, in consultation 


with the Attorney General, shall adopt qualification and training 
standards for law enforcement agents designated under subsection 


(a). 


“(g) RELATION TO OTHER LAW.—A law enforcement nt des- 


ignated under subsection (a) shall not be considered to a law 
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enforcement officer of the United States for the a geome of any 
other law, and no law enforcement agent designated under sub- 
section (a) or other employee of the corporation shall receive an 
increase in compensation solely on account of this section. 

“(h) RELATIONSHIP WITH ATTORNEY GENERAL.—The duties and 
powers of law enforcement agents designated under subsection (a) 
that are described in subsection (b) be exercised in accordance 
with guidelines approved by the Attorney General.”. 

SEC. 320932. ASSISTANT UNITED STATES ATTORNEY RESIDENCY. 


Section 545(a) of title 28, United States Code, is amended— 
(1) by striking “and assistant United States attorney”; and 
(2) by a the following after the first sentence: “Each 
assistant United States a shall reside in the district 
for which he or she is appointed or within 25 miles thereof.”. 


SEC. 320933. LABELS ON PRODUCTS. 15 USC 45a. 


To the extent any m introduces, delivers for introduction, 
sells, advertises, or offers for sale in commerce a product with 
a “Made in the U.S.A.” or “Made in America” label, or the equivalent 
thereof, in order to represent that such product was in whole 
or substantial part of domestic origin, such label shall be consistent 
with decisions and orders of the Federal Trade Commission issued 
pursuant to section 5 of the Federal Trade Commission Act. This 
section only applies to such labels. Nothing in this section shall 
preclude the application of other provisions of law relating to label- 
ing. The Commission may periodically consider an appropriate 
percentage of imported components which be included in the 
product and still be reasonably consistent with such decisions and 
orders. Nothing in this section shall preclude use of such labels 
for products t contain imported components under the label 
when the label also discloses such information in a clear and 
conspicuous manner. The Commission shall administer this section 
pursuant to section 5 of the Federal Trade Commission Act and 
may from time to time issue rules pursuant to section 553 of 
title 5, United States Code, for such purpose. If a rule is issued, 
such violation shall be treated by the Commission as a violation 
of a rule under section 18 of the Federal Trade Commission Act 
(15 U.S.C. 57a) os unfair or por me acts or practices. 
This section shall ective upon B ication in the Federal Effective date. 
Register of a Notice of the provisions of this section. The Commis- Federal 
sion shall publish such notice within six months after the enactment pes «es 
of this section. —_— 
SEC. 320934. NON-D 
ORDER. 


Section 523(a) of title 11, United States Code, is amended— 
(1) by striking “or” at the end of paragraph (11); 
(2) by striking the period at the end of paragraph (12) 


and inserting “; or’; and 
(3) by adding at the end the following new paragraph: 
“(13) for any payment of an order of restitution issued 
under title 18, United States Code.”. 
SEC. 320935. ADMISSIBILITY OF EVIDENCE OF SIMILAR CRIMES IN SEX 28 USC app. 
OFFENSE CASES. 
(a) The Federal Rules of Evidence are amended by adding 
after Rule 412 the following new rules: 


OF PAYMENT OF RESTITUTION 
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“Rule 413. we of Similar Crimes in Sexual Assault 
ases 


“(a) In a criminal case in which the defendant is accused 
of an offense of sexual assault, evidence of the defendant’s commis- 
sion of another offense or offenses of sexual assault is admissible, 
and may be considered for its bearing on any matter to which 
it is relevant. 

“(b) In a case in which the Government intends to offer evidence 
under this rule, the attorney for the Government shall disclose 
the »vidence to the defendant, including statements of witnesses 
or a summary of the substance of any testimony that is d 
to be offered, at least fifteen days before the scheduled date of 
trial or at such later time as the court may allow for good cause. 

“(c) This rule shall not be construed to limit the admission 
or consideration of evidence under any other rule. 

“(d) For purposes of this rule and Rule 415, “offense of sexual 
assault” means a crime under Federal law or the law of a State 
(as a in section 513 of title 18, United States Code) that 
involved— 

“(1) any conduct proscribed by chapter 109A of title 18, 
United States Code; 

“(2) contact, without consent, between any part of the 
defendant’s body or an object and the genitals or anus of 
another person; 

“(3) contact, without consent, between the genitals or anus 
of the defendant and any of another person’s body; 

“(4) deriving sexual pleasure or gratification from the inflic- 
tion of death, bodily injury, or physical pain on another person; 
or 

“(5) an attempt or conspiracy to engage in conduct described 
in paragraphs (1)-(4). 


“Rule 414. = eaee of Similar Crimes in Child Molestation 
ases 


“(a) In a criminal case in which the defendant is accused 
of an offense of child molestation, evidence of the defendant’s 
commission of another offense or offenses of child molestation is 
admissible, and may be considered for its bearing on any matter 
to which it is relevant. 

“(b) In a case in which the Government intends to offer evidence 
under this rule, the attorney for the Government shall disclose 
the evidence to the defendant, including statements of witnesses 
or a summary of the substance of any testimony that is e 
to be offered, at least fifteen days before the scheduled date of 
trial or at such later time as the court may allow for good cause. 

“(c) This rule shall not be construed to limit the admission 
or consideration of evidence under any other rule. 

“(d) For purposes of this rule and Rule 415, “child” means 
a person below the age of fourteen, and “offense of child molestation” 
means a crime under Federal law or the law of a State (as defined 
in section 513 of title 18, United States Code) that involved— 

“(1) any conduct proscribed by chapter 109A of title 18, 

United States Code, that was commi in relation to a child; 

“(2) any conduct proscribed by chapter 110 of title 18, 

United States Code; 

“(3) contact between any part of the defendant’s body or 
an object and the genitals or anus of a child; 
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“(4) contact between the genitals or anus of the defendant 
and any part of the body of a child; 

“(5) deriving sexual pleasure or gratification from the inflic- 
tion of death, bodily injury, or physical pain on a child; or 

“(6) an attempt or conspiracy to engage in conduct described 
in paragraphs (1)-(5). 


“Rule 415. Evidence of Similar Acts in Civil Cases Concern- 
ing Sexual Assault or Child Molestation 


“(a) In a civil case in which a claim for damages or other 
relief is predicated on a party’s alleged commission of conduct 
constituting an offense of sexual assault or child molestation, evi- 
dence of that party’s commission of another offense or offenses 
of sexual assault or child molestation is admissible and may be 
considered as provided in Rule 413 and Rule 414 of these rules. 

“(b) A party who intends to offer evidence under this Rule 
shall disclose the evidence to the party against whom it will be 
offered, including statements of witnesses or a summary of the 
substance of any testimony that is expected to be offered, at least 
fifteen days before the scheduled date of trial or at such later 
time as the court may allow for good cause. 

“(c) This rule shall not be construed to limit the admission 
or consideration of evidence under any other rule.” 

IMPLEMENTATION.—The amendments made by subsection 

(a) shall become effective pursuant to subsection (d). 

(c) RECOMMENDATIONS BY JUDICIAL CONFERENCE.—Not later Reports. 
than 150 days after the date of enactment of this Act, the Judicial 
Conference of the United States shall transmit to Congress a report 
containing recommendations for amending the Federal Rules of 
Evidence as they affect the admission of evidence of a defendant’s 
prior sexual assault or child molestation crimes in cases involving 
sexual assault and child molestation. The Rules Enabling Act shall 
not apply to the recommendations made by the Judicial Conference 
pursuant to this section. 

(d) CONGRESSIONAL ACTION.— Effective date. 

(1) If the recommendations described in subsection (c) are 
the same as the amendment made by subsection (a), then 
the amendments made by subsection (a) shall become effective 
30 days after the transmittal of the recommendations. 

(2) If the recommendations described in subsection (c) are 
different than the amendments made by subsection (a), the 
amendments made by subsection (a) shall become effective 150 
days after the transmittal of the recommendations unless other- 
wise provided by law. 

(3) If the Sudicial Conference fails to comply with sub- 
section (c), the amendments made by subsection (a) shall 
become effective 150 days after the date the recommendations 
=e due under subsection (c) unless otherwise provided by 
aw. 

(e) APPLICATION.—The amendments made by subsection (a) 
shall apply to proceedings commenced on or after the effective 
date of such amendments. 
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TITLE XXXIII—TECHNICAL 
CORRECTIONS 


SEC. 330001. AMENDMENTS RELATING TO FEDERAL FINANCIAL 
ASSISTANCE FOR LAW ENFORCEMENT. 


(a) CROSS REFERENCE CORRECTIONS.—Section 506 of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3756) is amended— 
(1) in subsection (a) by striking “Of” and inserting “Subject 
to subsection (f), of”; 
(2) in subsection (c) by striking “subsections (b) and (c)” 
and inserting “subsection (b)”; 
nea eitinection (e) by striking “ or (e)” and inserting “or 


” (4) in subsection (f\(1)— 
(A) in .* ph (A)— 
(i) by sti ne, , taking into consideration sub- 
section As but”; and 
(ii) by striking “this subsection,” and inserting 
“this subsection”; and 
(B) in subparagraph (B) by striking “amount” and 
inserting “funds”. 
(b) CORRECTIONAL OPTIONS GRANTS.—(1) Section 515(b) of title 
42 USC 3762a. I of the Omnibus Crime Control and Safe Streets Act of 1968 
is amended— 

(A) b crm | “subsection (a)(1) ee - and inserting 

“paragraphs (1) and (2) of subsection (a)”; an 
paragraph (2) by striking igtites” and inserting 
“public agencies”. 

(2) Section 516 of title I of the Omnibus Crime Control and 
42 USC 3762b. Safe Streets Act of 1968 is amended— 

(A) in subsection (a). by striking “for section” each place 
it appears and inserting “shall be used to make grants under 
section”; and 

(B) in subsection (b) by striking “section 515(a)(1) or (a)(3)” 


and Hares 3 ph (1) or (3) of section 515(a)”. 
(8) Section I ae 5) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793(a)(5)) is peeenee 


by inserting “other than cheptae B of subpart 2)” after “and 

(c) DENIAL OR TERMINATION OF GRANT.—Section 802(b) of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
— U.S.C. 3783(b)) is amended by striking “M,,” and inserting 


(d) DEFINITIONS.—Section 901(a)(21) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3791(21)) 
is amended ety adding a semicolon at the end. 

(e) PUBLIC SAFETY OFFICERS DISABILITY BENEFITS.—Title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796) is amended— 

42 USC 3796. (1) in section 1201— 
(A) in subsection (a) pel Jeming “subsection (g)” and 
inserting “subsection (h),”; 
(B) in subsection o 
(i) b striking “subsection (g)” and inserting “sub- 
section (h)”; 
(ii) by striking “personal”; and 
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(iii) in the first Proviso by striking “section” and 
inserting “subsection”; an 
(2) in section 1204(8) by striking “who was responding 42 USC 3796b. 
to a fire, rescue or police emergency”. 
(f) HEADINGS —{1) The heading for part M of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3797) is amended to read as follows: 


“PART M—REGIONAL INFORMATION SHARING SYSTEMS”. 


(2) The heading for part O of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3797) is amended 
to read as follows: 


“PART O—RURAL DRUG ENFORCEMENT”. 


) TABLE OF CONTENTS.—The table of contents of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 is 
amended— 
(1) in the item relating to section 501 by striking “Drug 
Control and System Improvement Grant” an inserting “drug 
control and system improvement grant” 
(2) in the item relating to section 1403 by striking “Applica- 
tion” and inserting “Applications”; ~_ 
(8) in the items relating to part O 44 potas ig sections 
1401 and 1402 as sections 1501 and 1 respectively 
(h) OTHER TECHNICAL AMENDMENTS.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is amended— 
(1) i in section 202(c)(2)(E) by striking “crime,,” and inserting 42 USC 3722. 
“crime,” 
(2) in section 302(cX19) by striking a period at the end 42 USC 3732. 
and inserting a semicolon; 
(3) in section 602(a)1) by striking “chapter 315” and insert- 42 USC 3769a. 
ing “chapter 319”; 
ee in section 603(a)(6) by striking “605” and inserting 42 USC 3769b. 


(5) in section 605 by striking “this section” and inserting 42 USC 376%. 


“this part”; 

(6) in section 606(b) by striking “and Statistics” and insert- 42 USC 3769d. 
ing “Statistics”; 

(7) in section 801(b)— 42 USC 3782. 


(A) by striking “parts D,” and inserting “parts”; 
(B) by striking et Es D” each place it appears and 
of part E”; 


inserti pe art 1 te sodte 
(C) by (a)” and inserting “501”; and 
(D) re striking “403” and inserti 


(8) in the first sentence of section 802(b) a striking “part 42 USC 3783. 
D,” and inserting “sub 1 of part E or under part”; 

(9) in the second sentence of section 804(b) by striking 42 USC 3785. 
“Prevention or” and inserting “Prevention, or”; 

(10) in section 808 by striking “408, 1308,” and inserting 42 USC 3789. 


vi in section 809(c)(2)(H) by striking “805” and inserting 42 USC 3789d. 
“day: in section 811(e) by striking “Law Enforcement Assist- 42 USC 3789f. 


ance | Administration” and inserting “Bureau of Justice Assist- 
ance”; 
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42 USC 3791. 


42 USC 3793. 


r ant in section 901(aX(3) by striking “and,” and inserting 
(14) in section 1001(c) by striking “parts” and inserting 

“part”. 

(i) CONFORMING AMENDMENT TO OTHER LAW.—Section 4351(b) 
of title 18, United States Code, is amended by striking “Adminis- 
trator of the Law Enforcement Assistance Administration” and 
inserting “Director of the Bureau of Justice Assistance”. 


SEC. 330002. GENERAL TITLE 18 CORRECTIONS. 


(a) SECTION 1031.—Section 1031(gX2) of title 18, United States 
Code, is amended by striking “a government” and inserting “a 
Government”. 

(b) SECTION 208.—Section 208(c)(1) of title 18, United States 
Code, is amended by striking “Banks” and inserting “banks”, 

(c) SECTION 1007.—The heading for section 1007 of title 18, 
United States Code, is amended by striking “Transactions” and 
inserting “transactions”. 

(d) SECTION 1014. ~ Section 1014 of title 18, United States 
Code, is amended by striking the comma that follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REFERENCE.—Section 
3293 of title 18, United States Code, is amended by striking “1008,”. 

(f) ELIMINATION OF DUPLICATE SUBSECTION DESIGNATION.—Sec- 
tion 1031 of title 18, United States Code, is amended by redesignat- 
ing the second subsection (g) as subsection (h). 

(g) TECHNICAL AMENDMENT TO PART ANALYSIS FOR PART I.— 
The item "United to chapter 33 in the part analysis for part 1 
of title 18, Uni States Code, is amended by striking “701” and 
insertin 

(h) , TO SECTION 924(ax1)B).—Section 924(a)(1)(B) 
of title 18, United States Code, is amended by striking “(q)” and 
inserting “(r)”. 

(i) CTUATION CORRECTION.—Section 207(c)(2)A)ii) of title 
18, United States Code, is amended by striking the semicolon 
at the end and inserting a comma. 

(j) CHAPTER ANALYSIS CORRECTION.—The chapter analysis for 
ae 28 r 223 of title 18, United States Code, is earned by adding 

e end the following: 


“3509. Child Victims’ and child witnesses’ rights.”. 

(k) Elimination of Superfluous Comma.—Section 3742(b) of title 
18, United States Code, is amended by striking “Government,” 
and inserting “Government”. 


SEC, 330003. CORRECTIONS OF ERRONEOUS CROSS REFERENCES AND 
MISDESIGNATIONS,. 


(a) SECTION 1791 oF TITLE 18.—Section 1791(b) of title 18, 
United States Code, is amended by striking “(c)” each place it 
appears and inserting “(d)”. 

(b) SECTION 2703 oF TITLE 18.—Section 2703(d) of title 18, 
United States Code, is amended by striking “section 3126(2)(A)” 
and inserting “section 3127(2)(A)”. 

(c) SECTION 666 OF TITLE 18.—Section 666(d) of title 18, United 
States Code, is amended— 

(1) by redesignating the second paragraph (4) as paragraph 


: (2) by striking “and” at the end of paragraph (3); and 


PUBLIC LAW 103-322—SEPT. 13, 1994 108 STAT. 2141 


(3) by ——, the period at the end of paragraph (4) 
and inserting “; an 
(d) SECTION 4247 OF TITLE 18.—Section 4247(h) of title 18, 
United States Code, is amended by striking “subsection (e) of section 
4241, 4243, 4244, 4245, or 4246,” and inserting “subsection (e) 
of section 4241, 4244, 4245, or 4246, or subsection (f) of section 
4243,”, 
(e) SECTION 408 OF THE CONTROLLED SUBSTANCES ACT.—Sec- 
tion 408(b)(2A) of the Controlled Substances Act (21 U.S.C. 
848(b)\(2)(A)) is amended by striking “subsection (d)(1)” and insert- 
ing “subsection (c)(1)”. 
(f) MARITIME DruG LAW ENFORCEMENT AcT.—(1) Section 994(h) 
of title 28, United States Code, is amended by striking “section 
1 of the Act of September 15, 1980 (21 U.S.C. 955a)” each place 
it appears and inserting “the Maritime Drug Law Satecinent 
Act (46 U.S.C. App. 1901 et seq.)”. 
(2) Section 924(e) of title 18, United States Code, is amended 
by striking “the first section or section 3 of Public Law 96-350 
(21 U.S.C. 955a et seq.)” and inserting “the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.)”. 
(g) SECTION 2596 OF THE CRIME CONTROL AcT OF 1990.— 
Section 2596(d) of the Crime Control Act of 1990 is amended, 12 USC 1838a 
effective retroactively to the date of enactment of such Act, by and note. 
striking “951(c)(1)” and inserting “951(c)(2)”. 
(h) FEDERAL RULES OF CRIMINAL PROCEDURE.—Rule 46(i)(1) 
of the Federal Rules of Criminal Procedure for the United States 
Courts is amended by striking “18 U.S.C. §3144” and inserting 18 USC app. 
“18 U.S.C. § 3142”. 


SEC. 330004. REPEAL OF OBSOLETE PROVISIONS IN TITLE 18. 


Title 18, United States Code, is amended— 

(1) in section 212 by striking “or of any National Agricul- 
tural Credit Corporation,” and by striking “or National Agricul- 
tural Credit Corporations,”; 

(2) in section 213 by striking “or examiner of National 
Agricultural Credit Corporations”; 
(3) in section 709 by striking the seventh and thirteenth 


aragrap: phs; 

(4) in section 711 by striking the second paragraph; 

(5) by striking section 754 and amending the hacen analy- 
oR for chapter 35 by striking the item relating to section 

6) in sections 657 and 1006 by striking “Reconstruction 
iy Corporation,” and striking “Farmers’ Home Corpora- 
ion,”; 

(7) in section 658 by striking “Farmers’ Home Corpora- 
tion,”; 

(8) in section 1013 by striking “, or by any National cul- 
tural Credit Curpastion’: ah ie i 

(9) in section 1160 by striking “white person” and inserting 
“non-Indian”; ; 

(10) in section 1698 by striking the second paragraph; 

(11) by striking sections 1904 and 1908 and amending 
the chapter analysis for chapter 98 by striking the items relat- 
ing to those sections; 
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(12) in section 1909 by inserting “or” before “farm credit 
examiner” and by striking “or an examiner of National Agricul- 
tural Credit Corporations,”; 

(13) by striking sections 2157 and 2391 and amending 
the chapter analysis for chapter 105 and for 115, respectively, 
by striking the items relating to those sections; 

(14) in section 2257 by striking the subsections (f) and 
(g) that were enacted by Public Law 100-690; 

(15) in section 3113 by striking the third paragraph; 

(16) in section 3281 by striking “except for offenses barred 
by the provisions of law existing on August 4, 1939”; 

(17) in section 443 by striking “or (3) five years after 
12 o’clock noon of December 31, 1946,”; 

(18) in sections 542, 544, and 545 by striking “the Phil- 
ippine Islands,”; and 

(19) in section 1073— 

(A) by striking “or which, in the case of New Jersey, 
is Hy high misdemeanor under the laws of said State,”; 
an 

(B) by striking “or which in the case of New Jersey, 
is a high misdemeanor under the laws of said State,”. 


SEC. 330005. CORRECTION OF DRAFTING ERROR IN THE FOREIGN 
CORRUPT PRACTICES ACT. 


Section 104(a)(3) of the Foreign Corrupt Practices Act of 1977 
(15 U.S.C. 78dd-2) is amended by striking “issuer” and inserting 
“domestic concern”. 


SEC. 330006. ELIMINATION OF REDUNDANT PENALTY PROVISION IN 
18 U.S.C, 1116. 


Section 1116(a) of title 18, United States Code, is amended 
by striking “, and any such person who is found guilty of attempted 
murder shall be imprisoned for not more than twenty years”. 


SEC, 330007. ELIMINATION OF REDUNDANT PENALTY. 


Section 1864(c) of title 18, United States Code, is amended 
by striking “(b) (3), (4), or (5)” and inserting “(b)(5)”. 


SEC. 330008. CORRECTIONS OF MISSPELLINGS AND GRAMMATICAL 
ERRORS. 


Title 18, United States Code, is amended— 
(1) in section 513(c)(4) by striking “association or persons” 
and inserting “association of persons”; 
(2) in section 1956(e) by striking “Evironmental” and insert- 
ing “Environmental”; 
(3) in section 3125— 
(A) in subsection (a)(2) by striking “use” and the 
uotation mark that immediately follows it and inserting 


se, ’ 
(B) by realigning the matter in subsection (a)(2) that 
begins with “may have installed” and ends with “section 
3123 of this title” so that it is flush to the left margin; 


and 
(C) by striking “provider for” and inserting “provider 
of” in subsection (a; 
(4) in section 3731 by striking “order of a district courts” 
and inserting “order of a district court” in the second undesig- 


nated paragraph; 
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(5) in section 151 by striking “mean” and inserting “means”; 
(6) in section 208(b) by inserting “if” after “(4)”; 
(7) in section 209(d) by striking “under the terms of the 
chapter 41” and inserting “under the terms of Se 41”; 
(8) in section 1014 by inserting a comma after “National 
Credit Union Administration Board”; and 
(9) in section 3291 by striking “the afore-mentioned” and 
inserting “such”. 
SEC. 330009. OTHER TECHNICAL AMENDMENTS. 


(a) SECTION 419 OF CONTROLLED SUBSTANCES ACT.—Section 
419(b) of the Controlled Substances Act (21 U.S.C. 860(b)) is 
—, by striking “years Penalties” and inserting “years. 

enalties”. 

(b) SECTION 667.—Section 667 of title 18, United States Code, 
is amended by adding at the end the following: “The term ‘livestock’ 
has the meaning set forth in section 2311 of this title.”. 

(c) — 1114.—Section —< = 18, United States a. 
is amen striking “or any other officer, agency, or employee 
of the United States” and inserting “or any other officer or employee 
of the United States or any rary the ; 

(d) Section 408 of Controlled Substances Act.—Section 408(q)(8) 
of the Controlled Substances Act (21 U.S.C. 848(q)(8)) is amended 
er “applications, for writ” and inserting “applications for 
writ”. 


SEC. 330010. CORRECTION OF ERRORS FOUND DURING CODIFICATION. 


Title 18, United States Code, is amended— 

(1) in section 212 by striking “218” and inserting “213”; 

(2) in section 1917— 

(A) by striking “Civil Service Commission” and insert- 
ing “Office of Personnel Management”; and 

(B) by striking “the Commission” in paragraph (1) and 
inserting “such Office”; 

(3) by transferring the ga analysis for each sub- 
chapter of each of chapters 227 and 229 to follow the heading 
of that subchapter; 

(4) so that the heading of section 1170 reads as follows: 


“$1170. Illegal traffi in Native American human 
remains and cultural items”; 


(5) so that the item relating to section 1170 in the chapter 
analysis for chapter 53 reads as follows: 


“1170. 7 a ae in Native arog human remains and Gas ond 
in section 3509(a) by striking paragra an 
redesignating hs (12) and (13) as hs (11) and 
Seater _— 
(7) in section 3509— 
(A) by striking “subdivision” each place it appears and 
inserting “subsection”; and 
(B) by striking “government” each place it appears 
and inserting “Government”; 
(8) in section 2252(a)(3\B) by striking “materails” and 
inserting “materials”; 
(9) in section 14 by striking “45,” and “608, 611, 612,”; 
(10) in section 3059A— 
(A) in subsection (b) by striking “this subsection” and 
inserting “subsection”; and 
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18 USC prec. 
3041. 


18 USC 201 note. 


18 USC 2516. 


18 USC 1169, 


(B) in subsection (c) by striking “this subsection” and 
inserting “subsection”; 
(11) in section 1761(c)— 
(A) by striking “and” at the end of paragraph (1); 
(B) by inserting “and” at the end of paragraph (3); 


(C) by striking the period at the end of paragraph 

(2)(B) and inserting a semicolon; 

(12) in the chapter analysis for chapter 11— 

(A) in the item relating to section 203 by inserting 

a comma after “officers” and by striking the comma after 

“others”; and 

(B) in the item relating to section 204 by insertin 
on before “United States Court of Appeals for the Fede 
ircuit”; 

(13) in the chapter analysis for chapter 23, in the item 
relating to section 437, by striking the period immediately 
following “Indians”; 

(14) in the chapter analysis for the beginning of chapter 
25, in the item relating to section 491, by striking the period 
immediately following “paper used as money”; 

(15) in section 207(a)(3) by striking “Clarification of Restric- 
tions” and inserting “Clarification of restrictions”; 

(16) in section 176 by striking “the government” and insert- 
ing “the Government”; 

(17) in section 3059A(e)(2)iii) by striking “backpay” and 
inserting “back pay”; and 

(18) by adding a period at the end of the item relating 
to section 3059A in the chapter analysis for chapter 203. 


SEC. 330011. PROBLEMS RELATED TO EXECUTION OF PRIOR AMEND- 
MENTS. 


(a) INCORRECT REFERENCE.—Section 2587(b) of Public Law 101- 
647 is amended, effective as of the date on which that section 
took effect, by striking “The chapter heading for” and inserting 
“The chapter analysis for”. 

(b) LACK OF PUNCTUATION IN STRICKEN LANGUAGE.—Section 
46(b) of the Criminal Law and Procedure Technical Amendments 
Act of 1986 is amended, effective as of the date on which that 
section took effect, so that— 

_ (A) in paragraph (1), the matter per sed to be stricken 

from the inning of section 201(b) of title 18, United States 

Code, reads “(b) Whoever, directly”; and 

(B) in pore (2), a comma, rather than a semicolon, 
appears after “his lawful duty” in the matter to be stricken 
from paragraph (3) of section 201(b) of that title. 

(c) BIOLOGICAL WEAPONS._{1) Section 3(b) of the Biological 
Weapons Anti-Terrorism Act of 1989 is amended, effective as of 
the date on which that section took effect, by striking “2516(c)” 
and inserting “2516(1)(c)”. 

(2) The item in the part analysis for part I of title 18, United 
States Code, that relates to chapter 10 is amended by striking 
“Weepene: and inserting “weapons’. 

(d) PLACEMENT OF NEW SECTION.—Section 404(a) of Public 
Law 101-630 is amended, effective on the date such section took 
effect, by striking “adding at the end thereof” each place it appears 
and inserting “inserting after section 1169”. 
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(e) ELIMINATION OF ERRONEOUS CHARACTERIZATION OF MATTER 
INSERTED.—Section 225(a) of Public Law 101-647 is amended, effec- 
tive ms of the date on which that section took effect, by striking 
“new rule”. 

(f) CLARIFICATION OF PLACEMENT OF AMENDMENT.—Section 
1205(c) of Public Law 101-647 is amended, effective as of the 
date on which that section took effect, by inserting “at the end” 
after “adding”. 

(g) ELIMINATION OF DUPLICATE AMENDMENT.—Section 1606 of 
Public Law 101-647 (amending section 1114 of title 18, United 
States Code) is repealed effective as of the date of enactment 
of that section. 

(h) ERROR IN AMENDMENT PHRASING.—Section 3502 of Public 
Law 101-647 is amended, effective as of the date on which that 
section took effect, by striking “10” and inserting “ten”. 

(i) CLARIFICATION THAT AMENDMENTS WERE TO TITLE 18.— 
Sections 3524, 3525, and 3528 of Public Law 101-647 are each 
amended, effective as of the date on which those sections took 
effect, Le inserting “of title 18, United States Code” before “is 
amended”. 

(j) CORRECTION OF PARAGRAPH REFERENCE.—Section 3527 of 
Public Law 101-647 is amended, effective as of the date on which 
that section took effect, by striking “4th” and inserting “5th”. 

(k) REPEAL OF OBSOLETE TECHNICAL CORRECTION TO SECTION 
1345.—Section 3542 of Public Law 101-647 is repealed, effective 
as of the date of its enactment. 

(1) REPEAL OF OBSOLETE TECHNICAL CORRECTION TO SECTION 
1956.—Section 3557(2)(E) of Public Law 101-647 is repealed, effec- 
tive as of the date of its enactment. 

(m) CLARIFICATION OF PLACEMENT OF AMENDMENTS.—Public 
Law 101-647 is amended, effective as of the date of its enactment— 

(1) in section 3564(1) by inserting “each pag it appears” 
after the quotation mark following “2251” the first place it 
appears; and 

(2) in section 3565(3)(A) by inverting “each ape it appears” 
after the quotation mark following “s apter”. 

(n) CORRECTION OF WORD QUOTED IN AMENDMENT.—Section 
3586(1) of Public Law 101-647 is amended, effective as of the 
date on which that section took effect, by striking “fines” and 
inserting “fine”. 

(0) ELIMINATION OF OBSOLETE TECHNICAL AMENDMENT TO SEC- 
TION 4013.—Section 3599 of Public Law 101-647 is repealed, effec- 
tive as of the date of its enactment. 

(p) CORRECTION OF DIRECTORY LANGUAGE.—Section 3550 of 
Public Law 101-647 is amended, effective as of the date on which 
that section took effect, by — more than”. 

(q) REPEAL OF DUPLICATE VISIONS.—{1) Section 3568 of 
Public Law 101-647 is repealed, effective as of the date on which 
that section took effect. 

(2) Section 1213 of Public Law 101-647 is repealed, effective 
as of the date on which that section took effect. 

(r) CORRECTION OF WORDS QUOTED IN AMENDMENT.—Section 
2531(8) of Public Law 101-647 is amended, effective as of the 
date on which that section took effect, by striking “1679(c)(2)” 
and inserting “1679a(c)(2)”. 

(s) FORFEITURE.—{1) Section 1401 of Public Law 101-647 is 
amended, effective as of the date on which that section took effect— 


18 USC 3509. 


18 USC 402. 


18 USC 1114. 
18 USC 3. 


18 USC 922-924. 


18 USC 924. 
18 USC 1345. 


18 USC 1956. 


18 USC 2253. 
18 USC 2254. 


18 USC prec. 
3571. 


18 USC 4013. 


18 USC 1546. 


18 USC 2516. 


18 USC 3289. 
18 USC 2516. 


18 USC 982. 
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18 USC 981. 


21 USC 848. 


21 USC 333. 


(A) by inserting a comma after “, 5316”; and 
(B) by inserting “the first Place it appears” after the 
quotation mark following “5313(a)”. 
(2) Section 2525(a\(2) of Public Law 101-647 is amended, effec- 
tive as of the date on which that section took effect, by striking 
“108(3)” and inserting “2508(8)”. 


SEC. 330012. AMENDMENT TO SECTION 1956 OF TITLE 18 TO ELIMI- 
NATE DUPLICATE PREDICATE CRIMES. 


Section 1956 of titie 18, United States Code, is amended in 
subsection (c)7)(E), by striking the period that follows a period. 


SEC. 330013. AMENDMENTS TO PART V OF TITLE 18. 


Part V of title 18, United States Code, is amended— 
___ (1) by inserting after the heading for that part the follow- 
ing: 


“CHAPTER 601—IMMUNITY OF 
WITNESSES”; 


(2) in section 6001(1)— 

(A) oe striking “Atomic Energy Commission” and 
inserting “Nuclear es Commission”; and 

(B) by striking “the Subversive Activities Control 


(3) bd striking “part” the first place it appears and inserting 
_ ter”; an 
4) by striking “part” each other place it appears and insert- 
ing “title”. 


SEC. 330014. UPDATE OF CROSS REFERENCE. 

Section 408(n)(11) of the Controlled Substances Act is amended 
by striking “section 405” and inserting “section 418”. 
SEC. 330015. CORRECTION OF ERROR IN AMENDATORY LANGUAGE. 


Section 1904 of Public Law 101-647 is amended, effective as 
of the date on which that section took effect, by striking “by insert- 
ing a new subsection (e) as follows” and inserting “so that subsection 
(e) reads as follows”. 


SEC. 330016. CORRECTION OF MISLEADING AND OUTMODED FINE 
AMOUNTS IN OFFENSES UNDER TITLE 18. 


Title 18, United States Code, is amended— 

(1A) in sections 1693, 1694, 1695, and 1696 by striking 
“not more than $50” and inserting “under this title”; 

(B) in sections 333, 489, 754, 1303, 1699, 1701, 1703, 1710, 
1723, 1726, 1730, and 2390 by striking “not more than $100” 
and inserting “under this title”; 

(C) in sections 1697 and 1698 by striking “not more than 
$150” and inserting “under this title”; 

(D) in sections 1165 and 2279 by striking “not more than 
$200” and inserting “under this title”; 

(E) in sections 701, 702, 703, 704, 705, 706, 707, 708, 
710, 711, 7lla, 713, 715, 1164, and 1858 by striking “not 
mxe Lg $250” each place it appears and inserting “under 
this title”; 
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(F) in sections 916, 1501, 1502, 1719, 1725, and 1861 
a striking “not more than $300” and inserting “under this 
title”; 

(G) in sections 4, 41, 42, 46, 47, 112, 154, 244, 288, 290, 
336, 475, 501, 502, 755, 872, 875, 876, 877, 917, 1013, 1018, 
1024, 1154, 1155, 1156, 1382, 1541, 1700, 1703, 1704, 1707, 
1712, 1713, 1720, 1721, 1722, 1729, 1731, 1734, 1752, 1793, 
1856, 1857, 1863, 1912, 1913, 1922, 2074, 2195, and 2511 
by striking “not more than $500” each place it appears and 
inserting “under this title”; 

(H) in sections 81, 210, 211, 215, 217, 242, 245, 291, 292, 
439, 442, 480, 483, 484, 490, 491, 494, 495, 503, 507, 510, 
594, 595, 596, 597, 598, 599, 604, 605, 641, 643, 645, 646, 
647, 648, 649, 650, 651, 652, 653, 654, 655, 656, 657, 658, 
659, 661, 662, 665, 712, 751, 752, ae 795, 796, 797, 836, 


, 871, 875, ) OL, 913, 924, 5 
961, 1003, 1012, 1021, 1025, 1026, 1071, 1112, 1163, 1262, 
1263, 1264, 1301, 1302, 1304, 1306, 1341, 1342, 1343, 1361, 
1363, 1384, 1504, 1508, 1509, 1657, 1705, 1706, 1707, 1711, 
1715, 1716, 1733, 1738, 1761, 1762, 2276, 2277, 2278, 2382, 
and 2389 by striking “not more than $1, 000” each place it 
appears and inserting “under this title”; 

(I) in sections 331, 482, 486, 499, 755, 873, 958, 1016, 
1154, 1156, 1381, 1542, 1543, 1544, 1545, 1586, 1621, 1622, 
1702, 1708, 1709, 1920, 1921, 1923, 2071, 2193, 2233, 2386, 
and 2424 by striking “not more than $2,000” each place it 
appears and inserting “under this title”; 

(J) in sections 431, 432, 479, 960, 1859, 1901, 1911, and 
bof b ‘striking “not more than $3, 000” and inserting “ander 

8 title”; 

(K) in sections 35, 81, 112, 152, 158, 155, 212, 213, 214, 
285, 334, 351, 435, 486, 438, 471, 472, 473, 476, 477, 478, 
481, 485, 487, 488, 497, 498, 505, 506, 508, 509, 541, 542, 
543, 544, 546, 547, 548, 549, 550, 551, 552, 592, 593, 602, 
603, 606, 607, 642, 655, 658, 659, 660, 661, 663, 751, 799, 
844, 872, 874, 875, 876, 877, 878, 914, 915, 924, 953, 954, 
956, 1004, 1010, 1011, 1015, 1017, 1025, 1028, 1071, 1073, 
1074, 1163, 1169, 123i, 1265, 1363, 1421, 1422, 1423, 1424, 
1425, 1426, 1427, 1428, 1429, 1461, 1462, 1463, 1465, 1503, 
1505, 1506, 1507, 1510, 1581, 1582, 1583, 1584, 1585, 1588, 
1658, 1659, 1717, 1732, 1735, 1737, 1751, 1906, 1907, 1908, 
1909, 1915, 1991, 2072, 2073, 2113, 2217, 2152, 2197, 2231, 
2244, 2314, 2316 2317, 2344, and 2701 by striking “not more 
eww $5, 000” ea place it appears and inserting “under this 
title”; 

(L) in sections 33, 224, 231, 241, 245, 246, 286, 289, 332, 
335, 337, 351, 371, 437, 440, 441, ‘493, 496, 500, 510, 545, 
595, 599, 600, 601, 641, 664, 665, 667, 757, 792, 793, 798, 
844, 892, 893, 894, 924, 952, 955, 962, 963, 964, 965, 966, 
967, 970, 1001, 1002, 1003, 1019, 1020, 1022, 1023, 1027, 
1082, 1084, 1115, 1202, 1361, 1362, 1364, 1365, 1385, 1461, 
1462, 1464, 1587, 1623, 1654, 1656, 1735, 1737, 1751, 1902, 
1903, 1904, 1910, 1951, 1952, 1953, 1954, 1958, 1992, 2101, 
2113, 2153, 2154, 2155, 2156, 2231, 2232, 2271, 2274, 2275, 
2314, 2315, 2383, 2386, 2387, 2388, and 2512 by’ striking “not 
oa si $10, 000” each place it appears and inserting “under 

s title”; 


ee: 
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(M) in section 1028 by striking “not more than $15,000” 
and inserting “under this title”; 

(N) in sections 844, 878, 1728, 1955, 1958, 2321, 2384, 
and 2385 by striking “not more than $20,000” each place it 
appears and inserting “under this title”; 

(O) in sections 32, 114, 7538, 1028, 1865, 1512, 1792, and 
2118 by striking “not more than $25,000” each place it appears 
and inserting “under this title”; 

(P) in section 2118 by striking “not more than $35,000” 
and inserting “under this title”; 

(Q) in sections 1365, 1958, and 2118 by striking “not more 
than $50,000” and inserting “under this title”; 

(R) in section 951 by striking “not more than $75,000” 
and inserting “under this title”; 

(S) in sections 32, 1167, 1865, 2251, and 2344 by striking 
“not more than $100,000” each place it appears and inserting 
“under this title”; 

(T) in section 2251 by striking “not more than $200,000” 
and inserting “under this title”; and 

(U) in sections 1158, 1167, 1512, 1513, 2251, 2318, 2320, 
and 2701 by striking “not more than $250,000” and inserting 
“under this title”; 

(2)(A) in sections 3 and 373 by inserting “(notwithstanding 
section 3571)” before “fined not more than one-half”; 

B) in section 113 by striking “fine of not more than” 
through the immediately following dollar amount each place 
it appears and inserting “a fine under this title”; 

C) in sections 115, 513, 709, 831, 1366, 1511 and 1959 
by striking “of not more than” through the immediately follow- 
ing er 3 amount each place it appears and inserting “under 

s title”; 

(D) in section 201 by inserting “under this title or” after 
“be fined”; and by inserting “whichever is greater,” before “or 
imprisoned”; 

(E) in section 402 by striking “fine” the first place it appears 
and inserting “a fine under this title”; 

(F) in section 443 by striking “shall, if a corporation, be 
fined not more than $50,000, and, if a natural person, be 
fined not more than $10,000” and inserting “shall be fined 
under this title”; 

(G) in sections 643, 644, 645, 647, 648, 649, 650, 651, 
652, 653, and 1711 by inserting “under this title or” after 
“be fined” the first place it appears; and by inserting “, which- 
ever is greater,” before “or imprisoned” the first place it 


appears; 

(H) in sections 646 and 654 by inserting “under this title 
or” after “be fined” the first place it appears; and by inserting 
“whichever is greater,” before “or imprisoned” the first place 


it appears; 

1) in section 1029 by striking “of not more than” through 
the immediately following dollar amount each place it appears 
and inserting “under this title”; and by inserting “, whichever 
is greater,” before “or imprisonment” each place it appears; 

(J) in section 2381 by inserting “under this title but” before 
“not less than $10,000”; and 

(K) in section 3146(b\(1A\(iv) by striking “fine under this 
chapter” and inserting “fined under this title”. 
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SEC. 330017. TECHNICAL CORRECTIONS TO TITLE 31 CRIMES. 


(a) TITLE 31, U.S.C., AMENDMENTS.— 

(1) Section 5321(aX5\(A) of title 31, United States Code, 
is amended by inserting “any violation of” after “causing”. 

(2) Section 5324(a) of title 31, United States Code, is 
amended— 
(A) by striking “section 5313(a), section 5325, or the 
regulations issued thereunder or section 5325 or regula- 
tions prescribed under such section 5325” each place it 
appears and inserting “section 5313(a) or — or any regu- 


(B 

(b) AMENDMENT RELATING TO TITLE 31, U.S.C.— 

(1) Effective as of the date of enactment of the Annunzio- 
Wylie Anti-Money Laundering Act, section 1517(b) of that Act 31 USC 5318. 
is amended by striking “5314” and inserting “5318”. 

(2) Section 5239 of the Revised Statutes of the United 
States is amended by redesignating the second subsection (c) 12 USC 93. 
(as added by section 1502(a) of the unzio-Wylie Anti-Money 
Laundering Act) as subsection (d). 


SEC. 330018. REPEAL OF SUPERFLUOUS STATUTE OF LIMITATION AND 
TRANSFER OF CHILD ABUSE STATUTE OF LIMITATION. 


(a) IN GENERAL.—Section 3288 of title 18, United States Code, 
is amended to read as follows: 


“§ 3283. Child abuse offenses 


“No statute of limitations that would otherwise preclude 
prosecution for an offense involving the sexual or physical abuse 
of a child under the age of 18 years shall preclude such prosecution 
before the child reaches the age of 25 years.”. 

(b) CONFORMING REPEAL.—Section 3509(k) of title 18, United 
States Code, is amended by striking the subsection heading and 
the first sentence and inserting “STAY OF CIVIL ACTION.—”. 

(c) TECHNICAL AMENDMENT.—The item in the chapter analysis 
for chapter 213 of title 18, United States Code, that relates to 
section 3283 is amended to read as follows: 


“3283. Child abuse offenses.”. 


SEC. 330019. TECHNICAL ERRORS IN SECTION 1956, 


(a) TECHNICAL CORRECTIONS.—Section 1956 of title 18, United 
States Code, is amended— 
(1) in subsection (c7\B\iii) by inserting a close paren- 
thesis after “1978”; 
vy redesignating the second subsection (g) as subsection 


); ani 
(3) in subsection (a)(2) by inserting “not more than” before 
“$500,000” 


(b) Cross REFERENCE CORRECTION.—Section 1956(c)(7)(D) of 
title 18, United States Code, is amended by striking “section 9(c) 
of the Food Stamp Act of 1977” and inserting “section 15 of the 
Food Stamp Act of 1977”. 


SEC. 330020. TECHNICAL ERROR. 


Section 1957(f)(1) of title 18, United States Code, is amended 
by striking the comma that follows a comma. 
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18 USC 248 note. 


21 USC 802. 


21 USC 971. 


21 USC 971. 


21 USC 802. 


SEC. 330021. CONFORMING SPELLING OF VARIANTS OF “KIDNAP”. 


Title 18, United States Code, is amended— 

(1) by striking “kidnaping” each place it appears and insert- 
ing “kidnapping”; and 

(2) by striking “kidnaped” each place it appears and insert- 
ing “kidnapped”. 


SEC. 330022. MARGIN ERROR. 


Section 2512(2) of title 18, United States Code, is amended 
by realigning the matter that t begins with “to send through” and 
ends with “electronic communications” so that it is flush to the 


left margin. 


SEC. 330023. TECHNICAL CORRECTIONS RELATING TO SECTION 248 
OF TITLE 18, UNITED STATES CODE. 


(a) oo GENERAL.—Chapter 13 of title 18, United States Code, 
is amen 
(1) in the chapter analysis so that the item relating to 
section 248 reads as follows: 


“248. Freedom of access to clinic entrances.”; 
(2) so that the heading of section 248 reads as follows: 


“§ 248. Freedom of access to clinic entrances”; and 


(3) in section 248(b) by inserting “, notwithstanding section 
3571,” before “be not more than $25,000”. 
(b) EFFECTIVE DATE.—The amendments made by this sub- 
section (a) shall take effect on the date of enactment of the Freedom 
of Access to Clinic Entrances Act of 1994. 


SEC. 330024. TECHNICAL AMENDMENTS NECESSITATED BY THE ENACT- 
MENT OF THE DOMESTIC CHEMICAL DIVERSION CON- 
TROL ACT OF 1993. 


(a) MISSING CONJUNCTION.—Section 102(39)(A)iv) of the Con- 
trolled Substances Act (21 U.S.C. 802(39)(Aiv)) is amended by 
oe the period at the end and inserting “; or”. 

(b) PUNCTUATION AND INDENTATION CORRECTION.—Section 
102(34) of the Controlled Substances Act is amended— 

(1) by moving subparagraphs (V) and (W) two ems toward 
the left margin; 
. (2) in subparagraph (V) by striking “b” and inserting “B”; 
an 
(3) in subparagraph (W) by striking “n” the first place 

it appears and inserting “N”. 

(c) ERRONEOUS CROSS REFERENCES.— 

(1) Section 5(a) of the Domestic Chemical Diversion Control 

Act of 1993 is amended by striking “section 1505(a)” and insert- 

ing “section 4”. 

(2) Section 9(b) of the Domestic Chemical Diversion Control 

Act of 1993 is amended by striking “Controlled Substances 

ral and inserting “Controlled Substances Import and Export 


(d) CORRECTION OF AMENDATORY LANGUAGE.— 

(1) Section 2(a)(4)(B) of the Domestic Chemical Diversion 
Control Act of 1993 is amended by inserting “the first place 
it appears” before the semicolon. 
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(2) Section 5(b\3) of the “yy Chemical Diversion Con- 

trol Act of 1993 is amended by striking “at the end” and 21 USC 960. 

inserting “after paragraph (4)”. 

(e) MISSING CONFORMING AMENDMENT.—Section ) of the 
Controlled Substances Act is amended by inserting “or chemical” 21 USC 824. 
after “such substance” in the last sentence. 

(f) EFFECTIVE DATE.—The amendments made by this section 21 USC 802 note. 
shall take effect as of the date that is 120 days after the date 
of — of the Domestic Chemical Diversion Control Act of 


ER ee 


(a) INCORRECT SECTION REFERENCE.—Section 1402(d)(3) of the 
Victims of Crime Act of 1984 (42 U.S.C. 10601(d)(3)) is amended 
by striking “1404(a)” and i “1404A”, 

(b) Missinc Text.—Section 1403(b)\(1) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10602(b\(1)) is amended by inserting after 
“domestic violence” the following: “for— 

“(A) medical expenses attributable to a physical injury 
resulting from compensable crime, including expenses for 
mental health counseling and care 

“(B) loss of wages attributable to a physical injury 
resulting from a compensable crime; and 

“(C) funeral expenses | attributable to a death resulting 
from a compensable crime”. 


Approved September 13, 1994. 
{ 
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103d Congress 
An Act 
ee To restore Federal services to the Pokagon Band of Potawatomi Indians. 
= Be it enacted by the Senate and House of Representatives of 
Michigan. the United States of America in Congress assembled, 
25 USC 1300}. SECTION 1. FINDINGS. 


The Congress finds the following: 

(1) The Po m Band of Potawatomi Indians is the 
descendant of, and political successor to, the signatories of 
the Treaty of Greenville 1795 (7 Stat. 49); the Treaty of 
Grouseland 1805 (7 Stat. 91); the Treaty of Spring Wells 1815 
(7 Stat. 131); the Treaty of the Rapids of the Miami of Lake 
Erie 1817 (7 Stat. 160); the Treaty of St. Mary’s 1818 (7 
Stat. 185); the Treaty of Chi 1821 (7 Stat. 218); the Treaty 
of the Mississinewa on the Wabash 1826 (7 Stat. 295); the 
Treaty of St. Joseph 1827 (7 Stat. 305); the Treaty of St. 
Joseph 1828 (7 Stat. 317); the Treaty of Tippecanoe River 
os (7 Stat. 399); and the Treaty of Chicago 1833 (7 Stat. 


1). 
(2) In the Treaty of ape 1833, the Pokagon Band of 
Potawatomi Indians was the only band that negotiated a right 
to remain in Michigan. The other Potawatomi bands relin- 

uished all lands in Michigan and were required to move to 
Raise or Iowa. 

(3) Two of the Potawatomi bands later returned to the 
Great Lakes area, the Forest County Potawatomi of Wisconsin 
and the Hannahville Indian Community of Michigan. 

(4) The Hannahville Indian Community of Michigan, the 
Forest County Potawatomi ee of Wisconsin, the Prai- 
rie Band of Potawatomi Indians of , and the Citizen 
Band Potawatomi Indian Tribe of Oklahoma, whose members 
are also descendants of the signatories to one or more of the 
aforementioned treaties, have n recognized by the Federal 
Government as Indian tribes eligible to receive services from 
the Secretary of the Interior. 

(5) Beginning in 1935, the Pokagon Band of Potawatomi 
Indians petitioned for reorganization and assistance pursuant 
to the Act of June 18, 1934 (25 U.S.C. 461 et seq., commonly 
referred to as the “Indian Reorganization Act”). Because of 
the financial condition of the Federal Government during the 
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Great Depression it relied upon the State of way sr provide 
services to the Pokagon Band. Other Potawatomi , includ- 
ing the Forest County Potawatomi and the Hannahville Indian 
Community were provided services pursuant to the Indian 
Reo: ization Act. 

6) Agents of the Federal Government in 1939 made an 
administrative decision not to provide services or extend the 
benefits of the Indian Reo ization Act to any Indian tribes 
in Michigan’s lower peni 3 

(7) Tri elsewhere, including the Hannahville Indian 
Community in Michigan’s upper insula, received services 
from the Federal Government and were extended the benefits 
of the Indian Reorganization Act. 

(8) The Pokagon Band of Potawatomi Indians consists of 
at least 1,500 members who continue to reside close to their 
ancestral homeland in the St. Joseph River Valley in southwest- 
ern Michigan and northern Indiana. 

(9) In spite of the denial of the right to organize under 
the Indian Reorganization Act, the Pokagon Band has continued 
to carry out its governmental functions through a Business 
Committee and Tribal Council from treaty times until today. 

(10) The United States Government, the government of 
the State of Michigan, and local governments have had continu- 
ous dealings with the etna el, political leaders of the Band 
from 1795 until the present. 


SEC. 2. FEDERAL RECOGNITION. 25 USC 1300j-1. 


Federal recognition of the Pokagon Band of Potawatomi Indians 
is hereby affirmed. Except as otherwise provided in this Act, all 
Federal laws of general application to Indians and Indian tribes, 
including the Act of June 18, 1934 (25 U.S.C. 461 et fer = ace 
referred to as the “Indian Reorganization Act”), 8 apply wii 
respect to the Band and its members. 


SEC. 3. SERVICES. 25 USC 1300j-2. 


Notwithstanding any other provision of law, the Band and 
its members shall be eligible, on and after the date of the enactment 
of this Act, for all Federal services and benefits furnished to feder- 

recognized Indian tribes without regard to the existence of 
a reservation for the Band or the location of the residence of 
any member on or near an Indian reservation. 


SEC. 4. TRIBAL MEMBERSHIP. 25 USC 1300j-3. 


Not later than 18 months after the date of the enactment 
of this Act, the Band shall submit to the Secretary membershi 
rolls consisting of all individuals eligible for membership in su 
Band. The qualifications for inclusion on the membership rolls 
of the Band shall be determined by the membership clauses in 
the Band’s governing documents, in consultation with the Secretary. 
Upon completion of the rolls, the Secretary shall immediately pub- Federal 
lish notice of such in the Federal Register. The Bands shall ensure fieatio 
that such rolls are maintained and kept current. oe ga 
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25 USC 1300j-4. 


Real 
25 USC 1300). 


25 USC 1300j-6. 


25 USC 1300j-7. 


SEC. 5. CONSTITUTION AND GOVERNING BODY. 


(a) CONSTITUTION.— 

(1) ADopTion.—Not later than 24 months after the date 
of the enactment of this Act, the Secretary shall conduct, by 
secret ballot and in accordance with the provisions of section 
16 of the Act of June 18, 1934 (25 U.S.C. 476), an election 
to adopt a constitution and bylaws for the Band. 

(2) INTERIM GOVERNING DOCUMENTS.—Until such time as 
a ake constitution is adopted under paragraph (1), the govern- 
ing documents in effect on the date of enactment of this Act 
shall be the interim governing documents for the Band. 
(b) OFFICIALS.— 

(1) ELECTION.—Not later than 6 months after the Band 
adopts a constitution and bylaws pursuant to subsection (a), 
the Secretary shall conduct elections by secret ballot for the 

urpose of electing officials for the Band as provided in the 

and’s constitution. The election shall be conducted according 
to the - rocedures described in subsection (a), except to the 
extent that such procedures conflict with the Band’s constitu- 
tion. 

(2) INTERIM GOVERNMENT.—Until such time as the Band 
elects new officials pursuant to paragraph (1), the Band’s 

overning body shall be the governing body in place on the 

ate of the enactment of this Act, or any new governing body 
selected under the election procedures specified in the interim 
governing documents of the 


SEC. 6. TRIBAL LANDS. 


The Band’s tribal land shall consist of all real property, includ- 

the land upon which the Tribal Hall is situated, now or ereafter 

Bet as es ee 

roperty for the Ban property s en 

ag in Rocratary in the name of the United States in trust for 

ee benefit of the the Band and shall become part of the Band’s reserva- 
tion. 


SEC. 7. SERVICE AREA. 


The Band’s service area shall consist of the Michigan counties 
of All , Berrien, Van Buren, and Cass and the Indiana counties 
of La Bo rte, St. Joseph, Elkhart, Starke, Marshall, and Kosciusko. 


SEC. 8. JURISDICTION. 


The Band shall have jurisdiction to the full extent allowed 
by law over all lands taken into trust for the benefit of the Band 
by the Secretary. The Band shall exercise jurisdiction over all 
its members who reside within the service area in matters erry 
to the Indian Child Welfare Act of 1978 (25 U.S.C. 1901" et seq.) 
as a yo members were residing upon a reservation as defined 
in that 
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SEC. 9. DEFINITIONS. 25 USC 1300}-8. 


For purposes of this Act— 

(1) the term “Band” means the Pokagon Band of Pota- 
watomi Indians; 

(2) the term “member” means those individuals eligible 
for enrollment in the Band pursuant to section 4; and 
; (3) the term “Secretary” means the Secretary of the 
nterior. 


Approved September 21, 1994. 
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(S. 1357] 


Little Traverse 
~~ Bands of 
wa Indians 


note. 
25 USC 1300k. 


Public Law 103-324 
103d Congress 
An Act 


To reaffirm and clarify the Federal relationships of the Little Traverse Bay Bands 
of Odawa Indians and the Little River Band of Ottawa Indians as distinct federally 
recognized Indian tribes, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Little Traverse Bay Bands 
- — Indians and the Little River Band of Ottawa Indians 


SEC. 2. FINDINGS. 


Congress finds the following: 

(1) The Little Traverse Bay Bands of Odawa Indians and 
the Little River Band of Ottawa Indians are descendants of, 
and political successors to, signatories of the 1836 Treaty of 
Washi n and the 1855 Treaty of Detroit. 

(2) The Grand Traverse Band of Ottawa and Chippewa 
Indians, the Sault Ste. Marie Tribe of Chippewa Indians, and 
the Bay Mills Band of Chippewa Indians, whose members are 
also descendants of the signatories to the 1836 Treaty of 
Washington and the 1855 Treaty of Detroit, have been recog- 
nized by the Federal Government as distinct Indian tribes. 

(3) The Little Traverse Bay Bands of Odawa Indians con- 
sists of at least 1,000 eligible members who continue to reside 
close to their ancestral homeland as recognized in the Little 
Traverse Reservation in the 1836 Treaty of Washington and 
1855 Treaty of Detroit, which area is now known as Emmet 
and Charlevoix Counties, Michigan. 

(4) The Little River Band of Ottawa Indians consists of 
at least 500 eligible members who continue to reside close 
to their ancestral homeland as recognized in the Manistee 
Reservation in the 1836 Treaty of Washi m and reservation 
in the 1855 Treaty of Detroit, which area is now known as 
Manistee and Mason Counties, Michigan. 

(5) The Bands filed for reorganization of their existing 
tribal governments in 1935 under the Act of June 18, 1934 
(25 U.S.C. 461 et seq.; commonly referred to as the “Indian 
Reorganization Act”). Federal agents who visited the Bands 
including Commissioner of Indian Affairs, John Collier, attested 
to the continued social and political existence of the Bands 
and concluded that the Bands were eligible for reorganization. 
Due to a lack of Federal appropriations to implement the provi- 
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sions of such Act, the Bands were denied the opportunity to 


reo ze. 

(6) In spite of such denial, the Bands continued their politi- 
cal and social existence with viable tribal governments. The 
Bands, along with other Michigan Odawa/Ottawa groups, 
including the tribes described in paragraph (2), formed the 
Northern Michigan Ottawa Association in 1948. The Association 
subsequently pursued a successful land claim with the Indian 
Claims Commission. 

(7) Between 1948 and 1975, the Bands carried out many 
of their governmental functions through the Northern Michi 
Ottawa Association, while retaining individual Band control 
over local decisions. 

(8) In 1975, the Northern Michigan Ottawa Association 
petitioned under the Act of June 18, 1934 (25 U.S.C. 461 
et seq.; commonly referred to as the “Indian Reorganization 
Act”), to form a government on behalf of the Bands. a 
in spite of the Bands’ eligibility, the Bureau of Indian Affairs 
failed to act on their request. 

(9) The United States Government, the government of the 
State of Michigan, and local rnments have had continuous 
scam: with the i political leaders of the Bands 
from 1836 to the present. 


SEC. 3. DEFINITIONS. 25 USC 1300k-1. 


For purposes of this Act— 
(1) the term “Bands” means the Little Traverse Bay Bands 
of Odawa Indians and the Little River Band of Ottawa Indians; 
(2) the term “member” means those individuals enrolled 
in the Bands pursuant to section 7; and 
i (3) the term “Secretary” means the Secretary of the 
terior. 


SEC. 4. FEDERAL RECOGNITION. 25 USC 1300k-2. 


(a) FEDERAL RECOGNITION.—Federal recognition of the Little 
Traverse Bay Bands of Odawa Indians and the Little River Band 
of Ottawa Indians is hereby reaffirmed. All laws and regulations 
of the United States of general application to Indians or nations, 
tribes, or bands of Indians, including the Act of June 18, 1934 
(25 U.S.C. 461 et seq.; commonly referred to as the “Indian Reorga- 
nization Act”), which are not inconsistent with any specific provision 
of this Act shall be applicable to the Bands and their members. 

(b) FEDERAL SERVICES AND BENEFITS.— 

(1) IN GENERAL.—The Bands and their members shall be 
eligible for all services and benefits —— by the Federal 
Government to Indians because of their status as federally 
recognized Indians, and notwithstanding any other provision 
of law, such services and benefits shall be provided after the 
date of the enactment of this Act to the Bands and their 
members without regard to the existence of a reservation or 
the location of the residence of any member on or near any 
Indian reservation. 

(2) SERVICE AREAS.— 

(A) LITTLE TRAVERSE BAY BANDS.—F or purposes of the 
delivery of Federal services to the enrolled members of 
the Little Traverse Bay Bands of Odawa Indians, the area 
of the State of Michi within 70 miles of the boundaries 
of the reservations for the Little Traverse Bay Bands as 
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25 USC 1300k-3. 


25 USC Ta00k-4 


set out in Article I, paragraphs “third” and “fourth” of 
the Treaty of 1855, 11 Stat. 621, shall be deemed to be 
within or near a reservation, notwithstanding the establish- 
ment of a reservation for the tribe after the date of the 
enactment of this Act. Services may be provided to mem- 
bers outside the named service area unless prohibited by 
law or program regulations. 

(B) Livre RIVER BAND.—For purposes of the delivery 
of Federal services to enrolled members of the Little River 
Band of Ottawa Indians, the Counties of Manistee, Mason, 
Wexford and Lake, in the State of Michigan, shall be 
deemed to be within or near a reservation, notwithstanding 
the establishment of a reservation for the tribe after the 
date of the enactment of this Act. Services may be provided 
to members outside the named Counties unless prohibited 
by law or program regulations. 

SEC. 5. REAFFIRMATION OF RIGHTS. 


(a) IN GENERAL.—AIl signi and privileges of the Bands, and 
their members thereof, which may have been abrogated or dimin- 
ished before the date of the enactment of this Act are hereby 
reaffirmed. 

(b) EXISTING RIGHTS OF TRIBE.—Nothing in this Act shall be 
construed to diminish any right or privilege of the Bands, or of 
their members, that existed prior to the date of enactment of 
this Act. Except as otherwise specifically provided in any other 
provision of this Act, nothing in this Act shall be construed as 
altering or affecting any legal or equitable claim the Bands might 
have to enforce any right or pri a reserved by or granted to 
the Bands which were pgs. ered enied to or taken from the 
Bands prior to the enactment of this Act. 


SEC. 6. TRANSFER OF LAND FOR THE BENEFIT OF THE BANDS. 


(a) LITTLE TRAVERSE BAY BANDS.—The Secre shall acquire 
real property in Emmet and Charlevoix Counties for the benefit 
of the Little Traverse Bay Bands. The Secretary shall also pr 
any real property located in those Counties for the benefit of the 
Little Traverse 7 Bands if conveyed or otherwise transferred 
to the Secretary, if at the time of such acceptance, there are no 
adverse legal claims my such property including outstanding liens, 


mantenee or taxes owed. 

(b) LITTLE RIVER BAND.—The Secretary shall ce ge real pro 
erty in Manistee and Mason Counties for the benefit of the Little 
River Band. The Secre shall also accept any real property 
located in those Counties for the benefit of the Little River Band 
if conveyed or otherwise transferred to the Secretary, if at the 
time of such acceptance, there are no adverse legal claims on 
such property including ee mortgages or taxes owed. 

(c) ADDITIONAL LANDS.—The Secretary may accept any addi- 
tional acreage in each of the Bands’ service area specified by section 
4(b) of this Act pursuant to his authority under the Act of June 
18, 1934 (25 U.S.C. 461 et seq.; commonly referred to as the “Indian 
Reorganization Act”). 

(d) RESERVATION.—Subject to the conditions imposed by this 
section, the land acquired by or transferred to the Secretary under 
or pursuant to this section shall be taken in the name of the 
United States in trust for the Bands and shall be a part of the 
respective Bands’ reservation. 
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SEC. 7. MEMBERSHIP. 25 USC 1300k-5. 


Not later than 18 months after the date of the enactment 
of this Act, the Bands shall submit to Bees Secretary membership 
rolls consisting of all individuals currently enrolled for membership 
in such Bands. The qualifications for inclusion on the membership 
rolls of the Bands shall be poorer ey by the membership clauses 


in such Bands’ — = rning documents, in — 
with the Secretary. hang completion of the rolis, th Secretary Federal 
shall pesthie wha publi 


h notice of such in the Fede r. Tegister 
The Bands shall ensure that such rolls are maintained and kept Records 
current. 


SEC. 8. CONSTITUTION AND GOVERNING BODY. 25 USC 1300k-6. 


(a) CONSTITUTION.— 

(1) ADOoPTION.—Not later than 24 months after the date 
of the enactment of this Act, the Secretary shall conduct, by 
secret ballot, elections for the urposes of adop new con- 
stitutions for the Bands. The elections shall be Fel according 
to the procedures ap Loge to elections under section 16 of 
the Act of June 18, 1934 (25 U.S.C. 476; commonly referred 
to as the “Indian Reorganization Act”). 

(2) INTERIM GOVERNING DOCUMENTS.—Until such time as 
new constitutions are adopted under paregreph (1), the are 

ing documents in effect on the date enactment of 
Act shall be the interim governing documents for the chee 
(b) OFFICIALS.— 

(1) ELECTION.—Not later than 6 months after the Bands 
adopt constitutions and bylaws pursuant to subsection (a), the 

Bands shall conduct elections by secret ballot for the purpose 
of electing officials for the Bands as provided in the Bands’ 
respective governing constitutions. The elections shall be con- 
ducted acco to the procedures described in the Bands’ 
constitutions and bylaws. 

INTERIM GOVERNMENTS.—Until such time as the Bands 
—— new officials — ursuant to paragraph (1), the Bands’ govern- 
ing bodies shall those governing bodies in place on the 
date of the enactment of this Act, or any new governing bodies 
selected under the election procedures gal in the respec- 
tive interim governing documents of the ds 


Approved September 21, 1994. 
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Public Law 103-325 
103d Congress 
An Act 


To reduce administrative requirements for insured depository institutions to the 
extent consistent with safe and sound banking practices, to facilitate the establish- 
ment of community development financial institutions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TiTLE.—This Act may be cited as the “Riegle Commu- 
nity Development and Regulatory Improvement Act of 1994”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents. 


TITLE I—COMMUNITY DEVELOPMENT AND CONSUMER PROTECTION 


Subtitle A—Community Development Banking and Financial Institutions Act 


102, Fheling ond 
5 in an ys 
‘chet 


R tions. 
104. Establishment of National Fund for Community Development Banking. 
105. Applications for assistance. 
106. Community partnerships. 
107. Selection of institutions. 
108. Assistance provided by the Fund. 
ty Beans t of private entiti 
. Encouragement of private entities. 
111. Collection and compilation of information. 
112. Investment of receipts and proceeds. 
113. Capitalization assistance to enhance liquidity. 
114. Incentives for depository institution participation. 


4 ing. 
116. Special 2S with respect to institutions that are supervised by Fed- 
eral banking agencies. 

117. Studies and reports; examination and audit. 

118. Ins x General. 

119. Enforcement. 

120. Community Development Revolving Loan Fund for credit unions. 

121. Authorization of appropriations. 

Subtitle B—Home Ownership and Equity Protection 

151. Short title. 

152. Consumer protections for certain mortgages. 

153. Civil liability. 

154. Reverse mortgage disclosure. 

155. Regulations. 

156. Applicability. 

157. Federal Reserve study. 

158. Hearings on home equity lending. 


TITLE II—SMALL BUSINESS CAPITAL FORMATION 
Subtitle A—Small Business Loan Securitization 
201. Short title. 
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eg iuaias oan security. 
; margin requirements. 
204, Borrowing in in the course of business. 


. depository institutions. 
308. oo cer ineeieut ital ts for transfers of small 
3 leposi institution capital requirements for ers of sm 
business voligations. “ 
209, Joint study on the impact of additional securities based on pooled obliga- 
tions. 
210. Consistent use of financial terminology. 


Subtitle B—Small Business Capital Enhancement 


251, Findings and purposes. 

252. Definitions. 

253. Approving States for peste, 
254. Sees 9 Yee agreements. 

255, —s participation agreements. 
; rts. 

257. Ralabereoment by the Fund. 

258. Reimbursement to the Fund. 

259. Regulations. 

260. Authorization of appropriations. 
261. Effective date. 


TITLE I1]—PAPERWORK REDUCTION AND REGULATORY IMPROVEMENT 


301, Incorporated definitions. 
oe Sonamstaina sf consideration of burden a new regulations. 
> ds, saomedd requirements. 
304. Elimination of rp cative filings. 
305. Coordinated and unified examinations. 
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. Timely completion of CRA review. 
. Time limit on agency or of com) peed applications. 
344. Waiver of right of rescission for certain re! 


mancing transactions. 
Clarification of gh disclosure requirements. 


. Notice procedures for bank holding companies to seek approval to engage 


in certain activities. 


. Commercial mortgage related securities. 
. Clarifying amendment relating to data collection. 
. Guidelines for examinations. 


Revising regulatory requirer ents for transfers of all types of assets with 
recourse. 


TITLE IV—MONEY LAUNDERING 


. Short title. 
. Reform of CTR exem: ager requirements to reduce number and size of re- 


consistent with effective law enforcement. 


. Single designee for reporting of suspicious transactions. 
. Improvement of identification of money laundering schemes. 
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and reporti 
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enforcement. 
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forcement. 
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. Short title. 
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. Flood Disaster Protection Act of 1973. 
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. Nonwaiver of flood purchase requirement for recipients of Federal disas- 


ter assistance. 
Expanded flood insurance purchase requirements. 


. Escrow of flood insurance payments, 
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. Penalties for failure to require flood insurance or notify. 
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TITLE I—COMMUNITY DEVELOPMENT 
AND CONSUMER PROTECTION 


Subtitle A—Community Development Community 


Development 
Banking and Financial Institutions Act = Banking and 
Institutions Act 


of 1994. 
SEC, 101. SHORT TITLE. 12 USC 4701 


This subtitle may be cited as the “Community Development _ note. 
Banking and Financial Institutions Act of 1994”. 


SEC, 102. FINDINGS AND PURPOSES, 12 USC 4701. 


(a) FINDINGS.—The Congress finds that— 

(1) many of the Nation’s urban, rural, and Native American 
communities face critical social and economic problems arising 
in part from the lack of economic growth, people living in 
poverty, and the lack of employment and other opportunities; 

(2) the restoration and maintenance of the economies of 
these communities will require coordinated development strate- 
gies, intensive supportive services, and increased access to 
equity investments and loans for development activities, includ- 
ing investment in businesses, housing, commercial real estate, 
human development, and other activities that promote the long- 
term economic and social viability of the community; and 

(3) community development financial institutions have 
— their ability to identify and epens to community needs 

or equity investments, loans, and development services. 

(b) .—The purpose of this subtitle is to create a 
Community Development Financial Institutions Fund to promote 
economic revitalization and community development through invest- 
ment in and assistance to community development financial institu- 
tions, including enhancing the liquidity of community development 
financial institutions. 


SEC. 103. DEFINITIONS. 12 USC 4702. 


_ purposes of this subtitle, the following definitions shall 
apply: 
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(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Fund appointed under section 104(b). 

(2) APPROPRIATE FEDERAL BANKING AGENCY.—The term 
“appropriate Federal banking agency” has the same meaning 
as in section 3 of the Federal Deposit Insurance Act, and 
also includes the National Credit Union Administration Board 
with respect to insured credit unions. 

(3) AFFILIATE.—The term “affiliate” has the same meaning 
as in section 2(k) of the Bank Holding Company Act of 1956. 

(4) BoarRD.—The term “Board” means the Community 
Development Advisory Board established under section 104(d). 

(5) COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION.— 

(A) IN GENERAL.—The term “community development 
financial institution” means a person (other than an 
individual) that— 

(i) has a primary mission of promoting community 
development; 

(ii) serves an investment area or targeted 
population; 

(iii) provides development services in conjunction 
with equity investments or loans, directly or through 
a subsidiary or affiliate; 

(iv) maintains, through representation on its 

overning board or otherwise, accountability to resi- 
— of its investment area or targeted population; 
an 

(v) is not an agency or instrumentality of the 
United States, or of any State or political subdivision 
of a State. 

(B) CONDITIONS FOR QUALIFICATION OF HOLDING 
COMPANIES.— 

(i) CONSOLIDATED TREATMENT.—A_ depository 
institution holding company may qualify as a commu- 
nity development financial institution only if the hold- 
ing company and the subsidiaries and affiliates of the 
holding company collectively satisfy the requirements 
of subparagraph (A). 

(ii) EXCLUSION OF SUBSIDIARY OR AFFILIATE FOR 
FAILURE TO MEET CONSOLIDATED TREATMENT RULE,— 
No subsidiary or affiliate of a depository institution 
holding company may qualify as a community develop- 
ment financial institution if the holding company and 
the subsidiaries and affiliates of the holding company 
do not collectively meet the requirements of subpara- 
graph (A). 

(C) CONDITIONS FOR SUBSIDIARIES.—No subsidiary of 
an insured depository institution may yeast as a commu- 
nity development financial institution if the insured deposi- 
tory institution and its subsidiaries do not collectively meet 
the requirements of subparagraph (A). 

(6) COMMUNITY PARTNER.—The term “community partner” 
means a person (other than an individual) that provides loans, 
equity investments, or development services, including a deposi- 
tory institution holding company, an insured depository institu- 
tion, an insured credit union, a nonprofit organization, a State 
or local government agency, a quasi-governmental entity, and 
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an investment company authorized to operate pursuant to the 
Small Business Investment Act of 1958. 

(7) COMMUNITY PARTNERSHIP.—The term “community part- 
nership” means an agreement between a community develop- 
ment financial institution and a community partner to provide 
development services, loans, or equity investments, to an invest- 
ment area or targeted population. 

(8) DEPOSITORY INSTITUTION HOLDING COMPANY.—The term 
“depository institution holdi company” has the same meaning 
as in section 3 of the Federal Deposit Insurance Act. 

(9) DEVELOPMENT SERVICES.—The term “development serv- 
ices” means activities that promote community a 
and are integral to lending or investment activities, including— 

(A) business eR 

(B) financial and credit counseling; and 

(C) marketing and management assistance. 

(10) FUND.—The term “Fund” means the Community Devel- 
—— Financial Institutions Fund established under section 
104(a). 

(11) INDIAN RESERVATION.—The term “Indian reservation” 
has the same meaning as in section 4(10) of the Indian Child 
Welfare Act of 1978, and shall include land held by incorporated 
Native groups, regional corporations, and village corporations, 
as defined in or established pursuant to the Alaska Native 
Claims Settlement Act, public domain Indian allotments, and 
former Indian reservations in the State of Oklahoma. 

(12) INDIAN TRIBE.—The term “Indian tribe” means any 
Indian tribe, band, pueblo, nation, or other organized group 
or community, inching any Alaska Native village or regional 
or village corporation, as defined in or established pursuant 
to the Alaska Native Claims Settlement Act, which is recog- 
nized as eligible for the special pro and services provided 
by the United States to Indians use of their status as 
Indians. 

(13) INSURED COMMUNITY DEVELOPMENT FINANCIAL INSTITU- 
TION.—The term “insured community development financial 
institution” means any community development financial 
institution that is an insured depository institution or an 
insured credit union. 

(14) INSURED CREDIT UNION.—The term “insured credit 
union” has the same meaning as in section 101(7) of the Federal 
Credit Union Act. 

(15) INSURED DEPOSITORY INSTITUTION.—The term “insured 
depository institution” has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 

(16) INVESTMENT AREA.—The term “investment area” 
means a geographic area (or areas) including an Indian reserva- 
tion that— 

(A)Gi) meets objective criteria of economic distress 
developed by the Fund, which may include the percentage 
of low-income families or the extent of poverty, the rate 
of unemployment or underemployment, rural population 
outmigration, lag in population growth, and extent of blight 
and disinvestment; an 

(ii) has significant unmet needs for loans or equity 
investments; or 
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(B) encompasses or is located in an empowerment zone 

or enterprise community designated under section 1391 

of the Internal Revenue Code of 1986. 

(17) LOw-INCOME.—The term “low-income” means having 
an income, adjusted for family size, of not more than— 

(A) for roe aaa areas, 80 percent of the area 
median income; an 
(B) for nonmetropolitan areas, the greater of— 
(i) 80 percent of the area median income; or 
(ii) 80 percent of the statewide nonmetropolitan 
area median income. 

(18) State.—The term “State” has the same meaning as 
in section 3 of the Federal Deposit Insurance Act. 

(19) SuBsipIARY.—The term “subsidiary” has the same 
meeag. as in section 3 of the Federal Deposit Insurance Act, 
except that a community development financial institution that 
is a corporation shall not be considered to be a subsidiary 
of any insured depository institution or depository institution 
holding company that controls less than 25 percent of any 
class of the voting shares of such corporation, and does not 
otherwise control in any manner the election of a majority 
of the directors of the corporation. 

(20) TARGETED POPULATION.—The term “targeted popu- 
lation” means individuals, or an identifiable group of individ- 
uals, including an Indian tribe, who— 

(A) are low-income persons; or 
(B) otherwise lack adequate access to loans or equity 
investments. 

(21) TRAINING PROGRAM.—The term “training program” 
means the training program operated by the Fund under section 
109. 


12 USC 4703. SEC. 104. ESTABLISHMENT OF NATIONAL FUND FOR COMMUNITY 


District of 
Columbia. 


DEVELOPMENT BANKING. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established a corporation to be 
known as the Community Development Financial Institutions 
Fund that shall have the duties and responsibilities specified 
by this subtitle and subtitle B of title I]. The Fund shall 
have succession until dissolved. The offices of the Fund shall 
be in Washington, D.C. The Fund shall not be affiliated with 
or be within any other agency or department of the Federal 
Government. 

(2) WHOLLY OWNED GOVERNMENT CORPORATION.—The Fund 
shall be a wholly owned Government corporation in the execu- 
tive branch and shall be treated in all respects as an agency 
of the United States, except as otherwise provided in this 
subtitle. 

(b) MANAGEMENT OF FUND.— 

(1) APPOINTMENT OF ADMINISTRATOR.—The management of 
the Fund shall be vested in an Administrator, who shall be 
pf ay by the President, by and with the advice and consent 
of the Senate. The Administrator shall not engage in any other 
business or employment during service as the Administrator. 

(2) CHIEF FINANCIAL OFFICER.—The Administrator shall 
appoint a chief financial officer, who shall have the authority 
and functions of an agency Chief Financial Officer under section 
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902 of title 31, United States Code. In the event of a vacancy 

in the position of the Administrator or during the absence 

or disability of the Administrator, the chief financial officer 
shall perform the duties of the position of Administrator. 

(3) OTHER OFFICERS AND EMPLOYEES.—The Administrator 
may appoint such other officers and employees of the Fund 
as the Administrator determines to be necessary or a ae worse 

(4) EXPEDITED HIRING.—During the 2-year period beginning 
on the date of enactment of this Act, the Administrator may— 

(A) appoint and terminate the individuals refe to 
in paragraphs (2) and (3) without regard to the civil service 
laws and regulations; and 

(B) fix the compensation of the individuals referred 
to in paragraph (3) without regard to the provisions of 

chapter 51 and subchapter III of chapter 53 of title 5, 

United States Code, relating to classification of positions 

and General Schedule pay rates, except that the rate of 

ay for such individuals may not exceed the rate payable 

for level V of the Executive Schedule under section 5316 

of such title. 

(c) GENERAL POWERS.—In carrying out the functions of the 
Fund, the Administrator— 

(1) shall have all necessary and aged authority to carry 
out this subtitle and subtitle B of title I; 

(2) shall have the Legace to adopt, alter, and use a corporate 
seal for the Fund, which shall be judicially noticed; 

(3) may adopt, amend, and repeal bylaws, rules, and regula- 
tions governing the manner in which business of the Fund 
may be conducted and such rules and regulations as may 
be pepeaary or appropriate to implement this subtitle and 
subtitle B of title IT; 

(4) may enter into, perform, and enforce such agreements, 
contracts, and transactions as may be deemed necessary or 
appropriate to the conduct of activities authorized under this 
subtitle and subtitle B of title IT; 

(5) may determine the character of and necessity for 
expenditures of the Fund and the manner in which they shall 
be incurred, allowed, and paid; 

(6) may utilize or employ the services of personnel of any 
agency or instrumentality of the United States with the consent 
of the agency or instrumentality concerned on a reimbursable 
or nonreimbursable basis; and 

(7) may execute all instruments necessary or appropriate 
in the exercise of any of the functions of the Fund under 
this subtitle and subtitle B of title Il and may delegate to 
the officers of the Fund such of the powers and responsibilities 
of the Administrator as the Administrator deems necessary 
or y (bce: for the administration of the Fund. 

(d) ADvisorY BoarD.— 

(1) ESTABLISHMENT.—There is established an advisory 
board to the Fund to be known as the Community Development 
Advisory Board, which shall be operated in accordance with 
the provisions of the Federal pave Committee Act, except 
that section 14 of that Act does not apply to the Board. 

(2) MEMBERSHIP.—The Board shall consist of 15 members, 
including— 
(A) the Secretary of Agriculture or his or her designee; 
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(B) the Secretary of Commerce or his or her designee; 
(C) the Secretary of Housing and Urban Development 
or his or her designee; 
(D) the Secretary of the Interior or his or her designee; 
(E) the Secretary of the Treasury or his or her designee; 
(F) the Administrator of the Small Business Adminis- 
tration or his or her designee; and 
(G) 9 private citizens, appointed by the President, who 
shall be selected, to the maximum extent practicable, to 
provide for national geographic representation and racial, 
ethnic, and gender diversity, including— 
(i) 2 individuals who are officers of existing commu- 
nity development financial institutions; 
(ii) 2 individuals who are officers of insured deposi- 
tory institutions; 
(iii) 2 individuals who are officers of national 
consumer or public interest organizations; 
(iv) 2 individuals who have expertise in community 
development; and 
(v) 1 individual who has personal experience and 
specialized expertise in the unique lending and commu- 
nity development issues confronted by Indian tribes 
on Indian reservations. 

(3) CHAIRPERSON.—The members of the Board specified 
in paragraph (2)(G) shall select, by majority vote, a chairperson 
of the Board, who shall serve for a term of 2 years. 

(4) BOARD FUNCTION.—It shall be the function of the Board 
to advise the Administrator on the policies of the Fund regard- 
ing activities under this subtitle. The Board shall not advise 
the Administrator on the granting or denial of any particular 
application. 

(5) TERMS OF PRIVATE MEMBERS.— 

(A) IN GENERAL.—Each member of the Board appointed 
under paragraph (2)(G) shall serve for a term of 4 years. 

(B) VACANCIES.—Any member appointed to fill a 
vacancy occurring prior to the expiration of the term for 
which the previous member was appointed shall be 
appointed for the remainder of such term. Members may 
continue to serve following the expiration of their terms 
until a successor is appointed. 

(6) MEETINGS.—The Board shall meet at least annually 
and at such other times as requested by the Administrator 
or the chairperson. A majority of the members of the Board 
shall constitute a quorum. 

(7) REIMBURSEMENT FOR EXPENSES.—The members of the 
Board may receive reimbursement for travel, per diem, and 
other necessary expenses incurred in the performance of their 
duties, in accordance with the Federal Advisory Committee 
Act 


'(8) Costs AND EXPENSES.—The Fund shall provide to the 
Board all necessary staff and facilities. 
(e) CONFORMING AMENDMENTS.—Section 9101(3) of title 31, 


United States Code, is amended— 


(1) by redesignating subparagraphs (B) through (M) as 
subparagraphs (C) through (N), respectively; and 

(2) by inserting after subparagraph (A) the following new 
subparagraph: 
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“(B) the Community Development Financial Institu- 
tions Fund;”. 

(f) GOVERNMENT CORPORATION CONTROL ACT EXEMPTION.—Sec- 
tion 9107(b) of title 31, United States Code, shall not apply to 
deposits of the Fund made pursuant to section 108. 

(g) LIMITATION OF FUND AND FEDERAL LIABILITY.—The liability 
of the Fund and the United States Government arising out of 
any investment in a community development financial institution 
in accordance with this subtitle shall be limited to the amount 
of the investment. The Fund shall be exempt from any assessments 
and other liabilities that may be imposed on controlling or Baharia 
shareholders by any Federal law or the law of any State, Territory, 
or the District of Columbia. Nothing in this subsection shall affect 
the ap lication of any Federal tax law. 

( S PROBTEETION ON ISSUANCE OF SECURITIES.—The Fund may 
not issue stock, bonds, debentures, notes, or other securities. 

(i) COMPENSATION.—Title 5, United States Code, is amended 
in section 5313, by adding at the end the following: 

“Administrator of the Community Development Financial 
Institutions Fund.”. 

(j) ASSISTED INSTITUTIONS NoT UNITED STATES INSTRUMENTAL- 
ITIES.—A community development financial institution or other 
organization that receives assistance pursuant to this subtitle shall 
not be deemed to be an agency, department, or instrumentality 
of the United States. 

(k) TRANSITION PERIOD.— 

(1) IN GENERAL.—During the transition period, the Sec- 
retary of the Treasury may— 

(A) assist in the establishment of the administrative 
functions of the Fund listed in pa h (2); and 

(B) hire not more than 6 individuals to serve as employ- 
ees of the Fund during the transition period. 

(2) CONTINUED SERVICE.—Individuals hired in accordance 
with poragrags (1)(B) may continue to serve as employees 
of the Fun r the transition period. 

(3) ADMINISTRATIVE FUNCTIONS.—The administrative func- 
tions referred to in paragraph (1)(A) shall be limited to— 

(A) establishing accounting, information, and record- 
keeping systems for the Fund; and 

(B) procuring office space, equipment, and supplies. 
(4) EXPEDITED HIRING.—During the transition period, the 

Secretary of the Treasury may— 

(A) appoint and terminate the individuals referred to 
in paragraph (1B) without regard to the civil service 
laws and regulations; and 

(B) fix the compensation of the individuals referred 
to in paragraph (1B) without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code, relating to classification of positions 
and General Schedule pay rates, except that the rate of 

ay for such individuals may not exceed the rate payable 

or level V of the Executive Schedule under section 5316 

of such title. 

(5) CERTAIN EMPLOYEES.—During the transition period, 
employees of the Department of the asury may only com- 
he less than ene halt of the total number of individuals 

ired in accordance with paragraph (1)(B). 
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(6) TRANSITION EXPENSES.—Amounts previously appro- 
priated to the Department of the Treasury may be u: 
pay obligations and expenses of the Fund incurred under this 
section, and such amounts may be reimbursed by the Fund 
to the Department of the Treasury from amounts appropriated 
to the Fund for fiscal year 1995. 

(7) DEFINITION.—For purposes of this subsection, the term 
“transition period” means the period beginning on the date 
of enactment of this Act and ending on the date on which 
the Administrator is appointed. 


12 USC 4704. SEC. 105. APPLICATIONS FOR ASSISTANCE. 


(a) FORM AND PROCEDURES.—An application for assistance 


under this subtitle shall be submitted in such form and in accord- 
ance Ou such procedures as the Fund shall establish. 
) 


REQUIREMENTS.—Except as provided in sections 


MINIMUM 
106 and 113, the Fund shall require an application— 


(1) to establish that the applicant is, or will be, a commu- 
nity development financial institution; 

(2) to include a comprehensive strategic plan for the 
organization that contains— 

(A) a business plan of not less than 5 years in duration 
that demonstrates that the applicant will be properly man- 
aged and will have the capacity to operate as a community 
development financial institution that will not be depend- 
ent upon assistance from the Fund for continued viability; 

(B) an analysis of the needs of the investment area 
or targeted population and a strategy for how the applicant 
will attempt to meet those needs; 

(C) a plan to coordinate use of assistance from the 
Fund with existing Federal, State, local, and tribal govern- 
ment assistance programs, and private sector financial 
services; 

(D) an explanation of how the proposed activities of 
the applicant are consistent with existing economic, 
communi ity, and housing development plans adopted by 
or — le to an investment area or targeted population; 


“®) a description of how the applicant will coordinate 
with community organizations and financial institutions 
which will provide equity investments, loans, secondary 
markets, or other services to investment areas or targeted 
populations; 

(3) to include a detailed description of the applicant’s plans 
and likely sources of funds to match the amount of assistance 
requested from the Fund; 

(4) in the case of an applicant that has previously received 
assistance under this subtitle, to demonstrate that the 
applicant— 

(A) has substantially met its performance goals and 
otherwise carried out its responsibilities under this subtitle 
and the assistance agreement; and 

(B) will expand its operations into a new investment 
area or serve a new targeted population, offer more prod- 
ucts or services, or increase the volume of its business; 
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(5) in the case of an applicant with a prior history of 
serving investment areas or targeted populations, to dem- 
onstrate that the applicant— 

(A) has a record of success in serving investment areas 


or bare pulations; and 
(B) will capena its operations into a new investment 


area or to serve a new targeted population, offer more 
roducts or services, or increase the volume of its current 
usiness; and 
(6) to include such other information as the Fund deems 
appropriate. 

(c) PREAPPLICATION OUTREACH PROGRAM.—The Fund shall pro- 
vide an outreach program to identify and provide information to 
potential applicants and may provide technical assistance to poten- 
tial applicants, but shall not assist in the preparation of any 
application. 


SEC. 106. COMMUNITY PARTNERSHIPS. 12 USC 4705. 


(a) APPLICATION.—An application for assistance may be filed 
jointly by a community development financial institution and a 
community partner to carry out a community ppeteor " 

(b) APPLICATION REQUIREMENTS.—The ds require a 
community partnership application— 

(1) to meet the minimum requirements established for 
community development financial institutions under section 
105(b), except that the criteria specified in p phs (1) and 
(2)(A) of section 105(b) shall not apply to the community 
partner; 

(2) to describe how each coapplicant will participate in 
carrying out the community partnership and how the partner- 
ship will enhance activities serving the investment area or 
targeted population; and 

(3) to demonstrate that the community partnership activi- 
ties are consistent with the strategic plan submitted by the 
community development financial institution coapplicant. 

(c) SELECTION CRITERIA.—The Fund shall consider a community 
partnership application based on— 

(1) the community development financial institution 
coapplicant— 

(A) meeting the minimum selection criteria described 
in section 105; and 
(B) satisfying the selection criteria of section 107; 

(2) the extent to which the community partner coapplicant 
will participate in carrying out the partnership; 

3) the extent to which the community partnership will 
enhance the likelihood of success of the community development 
financial institution coapplicant’s strategic plan; and 

(4) the extent to which service to the investment area 
or targeted population will be better performed by a partnership 
as opposed to the individual community development financial 
institution coapplicant. 

(d) LIMITATION ON DISTRIBUTION OF ASSISTANCE.—Assistance 
peeves upon spereral of an application under this section shall 

e distributed only to the community development financial institu- 
tion coapplicant, and shall not be used to fund ~ activities carried 
~~ — by the community partner or an affiliate or subsidiary 
thereof. 
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12 USC 4706. 


12 USC 4707. 


(e) OTHER REQUIREMENTS AND LIMITATIONS.—AII other require- 
ments and limitations imposed by this subtitle on a community 
development financial institution assisted under this subtitle shall 
apply (in the manner that the Fund determines to be appropriate) 
to assistance provided to carry out moe partnerships. The 
Fund may establish additional guidelines and restrictions on the 
use of Federal funds to carry out community partnerships. 


SEC. 107. SELECTION OF INSTITUTIONS. 


(a) SELECTION CRITERIA.—Except as provided in section 113, 
the Fund shall, in its sole discretion, select community development 
financial institution applicants meeting the requirements of section 
105 for assistance b on— 

(1) the likelihood of success of the applicant in meeting 
the goals of its comprehensive strategic plan; 
(2) the experience and background of the management 


am; 

(3) the extent of need for equity investments, loans, and 
development services within the investment areas or targeted 
populations; 

(4) the extent of economic distress within the investment 
areas or the extent of need within the targeted populations, 
as those factors are measured by objective criteria; 

(5) the extent to which the applicant will concentrate 
its activities on serving its investment areas or targeted 
populations; 

(6) the amount of firm commitments to meet or exceed 
the matching reqeremee and the likely success of the plan 
for raising the balance of the match; 

(7) the extent to which the matching funds are derived 
from private sources; 

(8) the extent to which the proposed activities will expand 
economic opportunities within the investment areas or the tar- 
geted populations; 

(9) whether the applicant is, or will become, an insured 
community development financial institution; 

(10) the extent of support from the investment areas or 
targeted populations; 

(11) the extent to which the applicant is, or will be, commu- 
nity-owned or community-governed; 

(12) the extent to which the applicant will increase its 
resources through coordination with other institutions or 
participation in a secondary market; 

(13) in the case of an applicant with a prior history of 
serving investment areas or targeted populations, the extent 
of success in serving them; and 

(14) other factors deemed to be appropriate by the Fund. 
(b) GEOGRAPHIC DiverRsiITy.—In selecting applicants for assist- 

ance, the Fund shall seek to fund a geographically diverse up 
of applicants, which shall include applicants from metropolitan, 
nonmetropolitan, and rural areas. 


SEC. 108, ASSISTANCE PROVIDED BY THE FUND. 


(a) FORMS OF ASSISTANCE.— 
(1) IN GENERAL.—The Fund may provide— 
(A) financial assistance through equity investments, 
deposits, credit union shares, loans, and grants; and 
(B) technical assistance— 
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(i) directly; 

(ii) through grants; or 

(iii) by contracting with organizations that possess 
expertise in community development finance, without 
regard to whether the organizations receive or are 
eligible to receive assistance under this subtitle. 

(2) EQUITY INVESTMENTS.— 

(A) LIMITATION ON EQUITY INVESTMENTS.—The Fund 

shall not own more than 50 percent of the equity of a 

community development financial institution and may not 

control the operations of such institution. The Fund may 
hold only transferable, nonvoting equity investments in 
the institution. Such equity investments may provide for 
convertibility to voting stock upon transfer by the Fund. 
(B) FUND DEEMED NOT TO CONTROL.—Notwithstandin 
any other provision of law, the Fund shall not be deem 
to control a community development financial institution 
by reason of any assistance provided under this subtitle 
for the purpose of any other applicable law to the extent 
that the Fund complies with subparagraph (A). Nothing 
in this ee shall affect the application of any 

Federal tax 

(3) DEposits.—Deposits made pursuant to this section in 
an insured community development financial institution shall 
not be subject to any requirement for collateral or security. 

(4) LIMITATIONS ON OBLIGATIONS.—Direct loan obligations 
may be incurred by the Fund only to the extent that appropria- 
tions of budget authority to cover their cost, as defined in 
section 502(5) of the Congressional Budget Act of 1974, are 
made in advance, 

(b) USES OF FINANCIAL ASSISTANCE.— 

(1) IN GENERAL.—Financial assistance made available 
under this subtitle may be used by assisted community develop- 
ment financial institutions to serve investment areas or tar- 
geted populations by developing or supporting— 

(A) commercial facilities that promote revitalization, 
community stability, or job creation or retention; 
(B) businesses that— 
(i) provide jobs for low-income people or are owned 
by low-income people; or 
(ii) enhance the availability of products and serv- 
ices to low-income people; 
(C) community facilities; 
(D) the provision of basic financial services; 
(E) housing that is principally affordable to low-income 
rege except that assistance used to facilitate homeowner- 
ship shall only be used for services and lending products— 
pyre serve low-income people; and 
ii 
(I) are not provided by other lenders in the 
area; or 
(II) complement the services and lending prod- 
ucts provided by other lenders that serve the 
investment area or targeted population; and 
(F) other businesses and activities deemed appropriate 
by the Fund. 
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(2) LIMITATIONS.—No assistance made available under this 
subtitle may be expended by a community development finan- 
cial institution (or an organization receiving assistance under 
section 113) to pay any person to influence or attempt to 
influence any agency, elected official, officer, or employee of 
a State or local government in connection with the making, 
award, extension, continuation, renewal, amendment, or modi- 
fication of any State or local government contract, . ae loan, 
or cooperative agreement (as such terms are defined in section 
1352 of title 31, United States Code). 

(c) USES OF TECHNICAL ASSISTANCE.— 

(1) TYPES OF ACTIVITIES.—Technical assistance may be used 
for activities that enhance the capacity of a community develop- 
ment financial institution, such as training of management 
and other personnel and development of programs and invest- 
ment or loan products. 

(2) AVAILABILITY OF TECHNICAL ASSISTANCE.—The Fund 
may provide technical assistance, regardless of whether or not 
the recipient also receives financial assistance under this 
section. 

(d) AMOUNT OF ASSISTANCE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Fund may provide not more than $5,000,000 of assistance, 
in the aggregate, during any 3-year period to any 1 community 
development financial institution and its subsidiaries and 
affiliates. 

(2) EXCEPTION.—The Fund may provide not more than 
$3,750,000 of assistance in addition to the amount specified 
in paragraph (1) during the same 3-year period to an existing 
community development financial institution that proposes to 
establish a subsidiary or affiliate for the purpose of serving 
an investment area or targeted population outside of any State 
and outside of any metropolitan area presently served by the 
institution, if— 

(A) the subsidiary or affiliate— 
(i) would be a community development financial 
institution; and 
(ii) independently— 
(I) meets the selection criteria described in 
section 105; and 
(II) satisfies the selection criteria of section 
107; and 
(B) no other application for assistance to serve the 
investment area or targeted population has been submitted 
to the Administrator within a reasonable period of time 
receding the date of receipt of the application at issue. 

3) TIMING OF ASSISTANCE.—Assistance may be provided 
as described in paragraphs (1) and (2) in a lump sum or 
over a period of time, as determined by the Fund. 

(e) MATCHING REQUIREMENTS.— 

(1) IN GENERAL.—Assistance other than technical assist- 
ance shall be matched with funds from sources other than 
the Federal Government on the basis of not less than one 
dollar for each dollar provided by the Fund. Such matching 
funds shall be at least comparable in form and value to assist- 
ance provided by the Fund. The Fund shall provide no 
assistance (other than technical assistance) until a community 
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development financial institution has secured firm commit- 
ments for the —— required. 

(2) ExcepTion.—In the case of an applicant with severe 
constraints on available sources of matching funds, the Fund 
may permit an applicant to comply with the matching require- 
ments of paragraph (1) by— 

(A) reducing such matching requirement by 50 percent; 
or 
(B) permitting an applicant to provide matching funds 
in a form to be determined at the discretion of the Fund, 
if such applicant— 
(i) has total assets of less than $100,000; 
(ii) serves nonmetropolitan or rural areas; and 
(iii) is not requesting more than $25,000 in assist- 


ance. 

(3) LimITaTION.—Not more than 25 percent of the total 
funds disbursed in any fiscal Cares by the Fund may be matched 
as authorized under paragraph (2). 

(4) CONSTRUCTION OF ERAL GOVERNMENT FUNDS”.— 
For purposes of this subsection, notwithstanding section 
105(a\9) of the Housing and Community Se aan Act of 
1974, funds provided pursuant to such Act shall be considered 
to be Federal Government funds. 

(f) TERMS AND CONDITIONS.— 

(1) SOUNDNESS OF UNREGULATED INSTITUTIONS.—The Fund 

(A) ensure, to the maximum extent practicable, that 
each Rerapeineras | development financial institution (other 
than an in community development financial institu- 
tion or depository institution holding company) assisted 
under this subtitle is financially and managerially sound 
and maintains appropriate internal controls; 

(B) require such institution to submit, not less than 
once during each 18-month period, a statement of financial 
condition audited by an independent certified public 
accountant as part of the report required by section 
115(e)(1); and 

(C) require that all assistance granted under this sec- 
tion is used by the community development financial 
institution or community development partnership in a 
manner consistent with the purposes of this subtitle. 

(2) ASSISTANCE AGREEMENT.— 

(A) IN GENERAL.—Before pee any assistance 
under this subtitle, the Fund and each community develop- 
ment financial institution to be assisted shall enter into 
an agreement that requires the institution to comply with 
performance goals and abide by other terms and conditions 
pertinent to assistance received under this subtitle. 

(B) PERFORMANCE GOALS.—Performance goals shall be 
negotiated between the Fund and each community develop- 
ment financial institution receiving assistance based upon 
the strategic plan submitted pursuant to section 105(b)(2). 
Such goals may be modified with the consent of the parties, 
or as provided in subparagraph (C). Performance goals 
for insured community development financial institutions 
shall be determined in consultation with the appropriate 
Federal banking agency. 
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(C) SANCTIONS.—The agreement shall provide that, in 
the event of fraud, mismanagement, noncompliance with 
this subtitle, or noncompliance with the terms of the agree- 
ment, the Fund, in its discretion, may— 

(i) require changes to the pacmemence goals 

imposed pursuant to subparagraph (B); 

(ii) require changes to the strategic plan submitted 

pursuant to section 105(b)(2); 

(iii) revoke approval of the application; 

(iv) reduce or terminate assistance; 

(v) require repayment of assistance; 

(vi) bar an applicant from reapplying for assistance 
from the Fund; and 

(vii) take such other actions as the Fund deems 
os riate. 

(D) CONSULTATION WITH TRIBAL GOVERNMENTS.—In 
reviewing the performance of any assisted community 
development financial institution, the investment area of 
which includes an Indian reservation, or the aah popu- 
lation of which includes an Indian tribe, the Fund shall 
consult with, and seek input from, any appropriate tribal 

overnment. 

(g) AUTHORITY TO SELL EQUITY INVESTMENTS AND LOANS.— 
The d may, at any time, sell its equity investments and loans, 
but the Fund shall retain the power to enforce limitations on 
assistance entered into in acco ce with the requirements of 
this subtitle until the performance goals related to the investment 
or loan have been met. 

(h) No Autuority To Limit SUPERVISION AND REGULATION.— 
esa in this subtitle shall affect any authority of the appropriate 
Federal banking agency to supervise and re te any institution 
or company. 


SEC. 109. TRAINING. 


(a) IN GENERAL.—The Fund may operate a training program 
to increase the capacity and expertise of community development 
financial institutions and other members of the financial services 
industry to undertake community development finance activities. 

(b) PROGRAM ACTIVITIES.—The training program shall provide 
educational programs to assist community development financial 
institutions and other members of the financial services industry 
in developing lending and investment products, underwriting and 
servicing loans, managing equity investments, and providing devel- 
opment services targeted to areas of economic distress, low-income 
persons, and persons who lack adequate access to loans and equity 
investments. 

(c) PARTICIPATION.—The training program shall be made avail- 
able to community development financial institutions and other 
members of the financial services industry that serve or seek to 
serve areas of economic distress, low-income persons, and persons 
who lack adequate access to loans and equity investments. 

(d) CONTRACTING.—The Fund may offer the training program 
described in this section directly or through a contract with other 
organizations. The Fund may contract to provide the training pro- 
gram through organizations that possess special expertise in 
community development, without regard to whether the organiza- 
tions receive or are eligible to receive assistance under this subtitle. 
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(e) COORDINATION.—The Fund shall coordinate with other 
appropriate Federal copartments or agencies that operate similar 
training programs in order to prevent duplicative efforts. 

(f) ULATORY FEE FOR PROVIDING TRAINING SERVICES.— 

(1) GENERAL RULE.—The Fund may, at the discretion of 
the Administrator and in accordance with this subsection, 
assess and collect latory fees solely to cover the costs 
of the Fund in providing training services under a training 
program operated in accordance with this section. 

(2) PERSONS SUBJECT TO FEE.—Fees may be assessed under 
paragraph (1) only on persons who participate in the training 

ro 


gram. 

(3) LIMITATION ON MANNER OF COLLECTION.—Fees may be 
assessed and collected under this subsection only in such man- 
ner as may reasonably be expected to result in the collection 
of an aggregate amount of fees during ——— year which 
does not exceed the aggregate costs of the d for such year 
in providing training services under a training program oper- 
ated in accordance with this section 

(4) LIMITATION ON AMOUNT OF FEE.—The amount of any 
fee assessed under this subsection on any person may not 
exceed the amount which is reasonably based on the proportion 
of the training services provided under a training program 
operated in accordance with this section which relate to such 
person. 


SEC. 110. ENCOURAGEMENT OF PRIVATE ENTITIES. 12 USC 4709. 


The Fund may facilitate the organization of corporations in 
which the Federal Government has no ownership interest. The 
purpose of any such entity shall be to assist community development 
inancial institutions in a manner that is complementary to the 
activities of the Fund under this subtitle. Any such entity shall 
be managed exclusively by persons not employed by the Federal 
Government or any agency or instrumentality thereof, or by an 
State or local government or any agency or instrumentality thereof. 


SEC. 111. COLLECTION AND COMPILATION OF INFORMATION. 12 USC 4710. 


The Fund shall— 

(1) collect and compile information pertinent to community 
development financial institutions that will assist in creating, 
developing, expanding, and preserving such institutions; and 

(2) make such information available to promote the pur- 
poses of this subtitle. 


SEC. 112. INVESTMENT OF RECEIPTS AND PROCEEDS. 12 USC 4711. 


(a) ESTABLISHMENT OF ACCOUNT.—Any dividends on equity 
investments and proceeds from the disposition of investments, 
deposits, or credit union shares that are received by the Fund 
as a result of assistance provided pursuant to section 108 or 113, 
and any fees received pursuant to section 109(f) shall be deposited 
and accredited to an account of the Fund in the United States 
Treasury (hereafter in this section referred to as “the account”) 
established to carry out the purpose of this subtitle. 

(b) INVESTMENTS.—Upon request of the Administrator, the Sec- 
retary of the Treasury shall invest amounts deposited in the account 
in public debt securities with maturities suitable to the needs 
of the Fund, as determined by the Administrator, and bearing 
interest at rates determined by the Secretary of the Treasury, 
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comparable to current market yields on outstanding marketable 
obligations of the United States of similar maturities. 

(c) AVAILABILITY.—Amounts deposited into the account and 
interest earned on such amounts pursuant to this section shall 
be available to the Fund until expended. 


SEC. 113. CAPITALIZATION ASSISTANCE TO ENHANCE LIQUIDITY. 


(a) ASSISTANCE.— 

(1) IN GENERAL.—The Fund may provide assistance for 
the purpose of providing capital to organizations to purchase 
loans or otherwise enhance the liquidity of community develop- 
ment financial institutions, if— 

(A) the primary purpose of such organizations is to 
promote community development; and 

(B) any assistance received is matched with funds— 

(i) from sources other than the Federal Govern- 
ment; 
(ii) on the basis of not less than one dollar for 
each dollar provided by the Fund; and 
(iii) that are comparable in form and value to 
the assistance provided by the Fund. 

(2) LIMITATION ON OTHER ASSISTANCE.—An organization 
that receives assistance under this section may not receive 
other financial or technical assistance under this subtitle. 

(3) CONSTRUCTION OF FEDERAL GOVERNMENT FUNDS.—For 
parpoee of this subsection, notwithstanding section 105(a)(9) 
of the Housing and Community Development Act of 1974, funds 
jeter pursuant to such Act shall be considered to be Federal 

vernment funds. 

(b) SELECTION.—The selection of organizations to receive assist- 
ance under this section shall be at the discretion of the Fund 
and in accordance with criteria established by the Fund. In 
establishing such criteria, the Fund shall take into account the 
criteria contained in sections 105(b) and 107, as appropriate. 

(c) AMOUNT OF ASSISTANCE.—The Fund may provide a total 
of not more than $5,000,000 of assistance to an organization or 
its subsidiaries or affiliates under this section during any 3-year 
period. Assistance may be provided in a lump sum or over a period 
of time, as determined by the Fund. 

(d) AUDIT AND REPORT REQUIREMENTS.—Organizations that 
st assistance from the Fund in accordance with this section 
s. — 

(1) submit to the Fund, not less than once in every 18- 
month A gol financial statements audited by an independent 
certifi leecag accountant, as part of the report required by 
paragraph (2); 

(2) submit an annual report on its activities; and 

(3) keep such records as may be necessary to disclose 
the manner in which any assistance under this section is used. 
(e) LIMITATIONS ON LIABILITY.— 

(1) LIABILITY OF FUND.—The liability of the Fund and the 
United States Government arising out of the provision of assist- 
ance to any organization in accordance with this section shall 
be limited to the amount of such assistance. The Fund shall 
be exempt from any assessments and any other liabilities that 
may be iy gg on controlling or principal shareholders by 
any Federal law or the law of any State, or territory. Nothing 
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in this paragraph shall affect the application of Federal tax 
law 
'(2) LIABILITY OF GOVERNMENT.—This section does not oblige 
the Federal Government, either directly or indirectly, to provide 
any funds to any organization assisted pursuant to this section, 
or to honor, reimburse, or otherwise guarantee any obligation 
or liability of such an organization. This section shall not be 
construed to imply that any such organization or any obliga- 
tions or securities of any such organization are backed by 
the full faith and credit of the United States. 
(f) USE OF PROCEEDS.—Any proceeds from the sale of loans 
by an organization assisted under this section shall be used by 
the seller for community development purposes. 


SEC, 114. INCENTIVES FOR DEPOSITORY INSTITUTION PARTICIPATION. 12 USC 4713. 


(a) FUNCTION OF ADMINISTRATOR.— 

(1) IN GENERAL.—Of any funds appropriated pursuant to 
the authorization in section 121(a), the funds made available 
for use in carrying out this section in accordance with section 
121(a)(4) shall be administered by the Administrator of the 
Fund, in consultation with— 

(A) the Federal banking agencies (as defined in section 
3 of the Federal Deposit Insurance Act) and the National 
Credit Union Administration; 

(B) the individuals named pursuant to clauses (ii) and 
(iv) of section 104(d)(2)(G); and 

(C) any other representatives of insured depository 
institutions or other persons as the Administrator may 
determine to be appropriate. 

(2) APPLICABILITY OF BANK ENTERPRISE ACT OF 1991.—Sub- 
ject to subsection (b) and the consultation requirement of para- 
graph (1)— 

(A) section 233 of the Bank Enterprise Act of 1991 
shall be applicable to the Administrator, for purposes of 
this section, in the same manner and to the same extent 
that such section is applicable to the Community Enterprise 
Assessment Credit Board; 

(B) the Administrator shall, for purposes of carrying 
out this section and section 233 of the Bank Enterprise 
Act of 1991— 

(i) have all powers and rights of the Community 

Enterprise Assessment Credit Board under section 233 

of the Bank Enterprise Act of 1991 to administer and 

enforce any provision of such section 233 which is 
applicable to the Administrator under this section; and 

(ii) shall be subject to the same duties and restric- 
tions imposed on the Community Enterprise Assess- 
ment Credit Board; and 

(C) the Administrator shall— 

(i) have all powers and rights of an appropriate 

Federal banking agency under section 233(b)(2) of the 

Bank Enterprise Act of 1991 to approve or disapprove 

the designation of qualified distressed communities for 

purposes of this section and provide information and 
assistance with respect to any such designation; and 
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(ii) shall be omg 8 to the same duties imposed 
on the appropriate Federal banking agencies under 
such section 233(b)(2). 

(3) AWARDS.—The Administrator shall determine the 
ae of assessment credits, and shall make awards of those 
credits. 

(4) REGULATIONS AND GUIDELINES.—The Administrator 
may prescribe such regulations and issue such guidelines as 
the Administrator determines to be appropriate to carry out 
this section. 

(5) EXCEPTIONS TO APPLICABILITY.—Notwithstanding para- 
graphs (1) through (4) of this subsection, subsections (a)(1) 
and (e)(2) of section 233 of the Bank Enterprise Act of 1991, 
and any other provision of the Federal Deposit Insurance Act 
relating to the Bank Enterprise Act of 1991, do not apply 
to the Administrator for purposes of this subtitle. 

(b) PROVISIONS RELATING TO ADMINISTRATION OF THIS 


SECTION.— 


(1) NEW LIFELINE ACCOUNTS.—In applying section 233 of 
the Bank Enterprise Act of 1991 for purposes of this section, 
the Administrator shall treat the provision of new lifeline 
accounts by an insured depository institution as an activity 
which is qualified to be taken into account under section 
233(a)(2)(A) of such Act. 

(2) DETERMINATION OF ASSESSMENT CREDIT.—For the pur- 
pose of this subtitle, section 233(a)(3) of the Bank Enterprise 
Act of 1991 (12 U.S.C. 1834a(a)(3)) shall be applied by substitut- 
ing the following text: 

“(3) AMOUNT OF ASSESSMENT CREDIT.—The amount of an 
assessment credit which may be awarded to an insured deposi- 
tory institution to out the qualified activities of the 
institution or of the subsidiaries of the institution pursuant 
to this section for any semiannual period shall be equal to 
the sum of— 

“(A) with respect to qualifying activities described in 
paragraph (2)(A), the amount which is equal to— 

“(i) 5 percent of the sum of the amounts deter- 
mined under such subparagraph, in the case of an 
institution which is not a community development 
financial institution; or 

“(ii) 15 percent of the sum of the amounts deter- 
mined under such subparagraph, in the case of an 
institution which is a community development financial 
institution; and 
“(B) with respect to qualifying activities described in 

paragraph (2)(C), 15 percent of the amounts determined 

under such subparagraph.”. 

(3) ADJUSTMENT OF PERCENTAGE.—Section 233(a)(5) of the 
Bank Enterprise Act of 1991 shall be applied for purposes 
of this section by— 

(A) subsiitoting “institutions which are community 
development financial institutions” for “institutions which 
meet the community development organization require- 
ments under section 234”; and 

(B) substituting “institutions which are not ombeghe n 
development financial institutions” for “institutions whi 
do not meet such requirements”. 
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(4) DESIGNATION OF Qpc.—Section 233(b)(2) of the Bank 
Enterprise Act of 1991 shall be applied for purposes of this 
“ee regard to subparagraph (AXii) of such section 

(5) OPERATION ON ANNUAL BASIS.—The Administrator may, 
in the Administrator’s discretion, apply section 233 of the Bank 
Enterprise Act of 1991 for purposes of this section by providing 
community enterprise assessment credits with respect to 
annual periods rather than semiannual periods. 

(6) OUTREACH.—The Administrator shall ensure that 
information about the Bank Enterprise Act of 1991 under this 
section is widely disseminated to all interested parties 

(7) QUALIFIED ACTIVITIES.—For the purpose of this subtitle, 
— 233(a)(2)A) of the Bank Enterprise Act of 1991 shall 

applied by inserting “of the increase” after “the amount”. 
as ‘CCHNICAL AND CONFORMING AMENDMENTS TO THE BANK 
ENTERPRISE ACT OF 1991.— 

(1) oe TO CDFI MAY BE TAKEN INTO ACCOUNT AS 
QUALIFYING ACTIVITY.—Section 233(a)(2) of the Bank Enterprise 
Act of 1991 (2 US. 2USC. 1834a(a)(2)) is amended— 

(A) in the material preceding subparagraph (A), 4 
striking “shall be eligible” and inserting “may apply fo: 

(B) in subparagraph (A), by striking “financial assist- 
ance” and inserting “assistance”; 

(C) by striking “and” at the end of su ts te (A); 

(D) by striking the period at the end o} subparagraph 
(B) and inserting “; and”; 

= by adding at tke ¢ end the following new subpara- 


P 

“(C) any increase during the period in the amount 
of new equity investments in community development 
financial institutions.”. 

(2) ADDITIONAL ASSISTANCE WHICH MAY BE CONSIDERED AS 
QUALIFYING ACTIVITIES.—Section 233(a)(4) of the Bank Enter- 
prise Act of 1991 (12 U.S.C. 1834a(a)(4)) is amended— 

(A) in the material preceding subparagraph (A), by 
striking “financial”; and 
se by adding ‘at the end the following new subpara- 


PL) Loans made for the purpose of developing or 
supporting— 

“(i) commercial facilities that enhance revitaliza- 
tion, community stability, or job creation and retention 
efforts; 

“(ii) business creation and expansion efforts that— 

“(I) create or retain jobs for low-income people; 

“(II) enhance the availability of products and 
services to low-income people; or 

“(III) create or retain businesses owned by 
low-income people or residents of a ted area; 

“(iii) community facilities that provide benefits to 
low-income people or enhance community stability; 

“(iv) home ownershi oe that are afford- 
able to low-income ho ty) 

“(v) rental housing that is principally affordable 
to low-income households; an: 

- other activities deemed appropriate by the 
oard. 
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“(M) The provision of technical assistance to residents 
of qualified distressed communities in managing their per- 
sonal finances through consumer education programs either 
sponsored or offered by insured depository institutions. 

“(N) The provision of technical assistance and consult- 
ing services to newly formed small businesses located in 
qualified distressed communities. 

“(Q) The provision of technical assistance to, or servic- 
ing the loans of low- or moderate-income homeowners and 
homeowners located in qualified distressed communities.”. 
(3) RESTRICTION ON ADJUSTMENT OF PERCENTAGES.—Sec- 

tion 233(a)(5) of the Bank Enterprise Act of 1991 (12 U.S.C. 
1834a(a)(5)) is amended by striking “paragraph (3)” and insert- 
ing “paragraph (3)(A)”. 

(4) CREDIT LIMITED TO ORIGINATIONS BY INSTITUTIONS.— 
Section 233(a)(6) of the Bank Enterprise Act of 1991 (12 U.S.C. 
1834a(aX(6)) is amended by striking “Investments by any 
insured depository institution in loans and securities” and 
inserting “Loans, financial assistance, and equity investments 
made by any insured depository institution”. 

(5) QUANTITATIVE ANALYSIS OF TECHNICAL ASSISTANCE.— 
Section 233(a) of the Bank Enterprise Act of 1991 (12 U.S.C. 
1834a(a)) is amended by adding at the end the following new 
paragraph: 

“(7) QUANTITATIVE ANALYSIS OF TECHNICAL ASSISTANCE.— 
The Board may establish guidelines for analyzing the technical 
assistance described in subparagraphs (M), (N), and (O) of 
paragraph (4) for the purpose of quantifying the results of 
such assistance in determining the amount of any community 
assessment credit under this subsection.”. 

(6) PROHIBITION ON DOUBLE FUNDING FOR SAME ACTIVI- 
TIES.—Section 233 of the Bank Enterprise Act of 1991 (12 
U.S.C. 1834a) is amended— 

ge by redesignating subsection (g) as subsection (j); 
an 

(B) by inserting after subsection (f) the following new 
subsection: 

“(g) PROHIBITION ON DOUBLE FUNDING FOR SAME ACTIVITIES.— 


No community development financial institution may receive a 
community enterprise assessment credit if such institution, either 
directly or through a community partnership— 


“(1) has received assistance within the preceding 12-month 
period, or has an application for assistance pending, under 
section 105 of the Community Development Banking and Finan- 
cial Institutions Act of 1994; or 

“(2) has ever received assistance, under section 108 of 
the Community Development Banking and Financia] Institu- 
tions Act of 1994, for the same activity during the same semi- 
annual period for which the institution seeks a community 
enterprise assessment credit under this section.”. 

(7) ADDITIONAL ADMINISTRATIVE REQUIREMENTS.—Section 
233 of the Bank Enterprise Act of 1991 (12 U.S.C. 1834a) 
is amended by inserting after subsection (g) (as added by para- 
graph (6) of this subsection) the following new subsections: 
“(h) PRIORITY OF AWARDS.— 

“(1) QUALIFYING LOANS AND SERVICES.— 
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“(A) IN GENERAL.—If the amount of funds appropriated 
for purposes of carrying out this section for any fiscal 
year are insufficient to award the amount of assessment 
credits for which insured de amp institutions have 
applied and are eligible under section, the Board shall, 
in awarding community enterprise assessment credits for 

qualifying activities under paragraphs (A) and (B) of 
subsection (a)(2) for any semiannual period for which such 
appropriation is available, determine which institutions 

receive an award. 

“(B) PRIORITY FOR SUPPORT OF EFFORTS OF CDFI.— 

- Board shall give priority to institutions that have 
upported the efforts of community development financial 
inetitutions i in the qualified distressed community. 

“(C) OTHER FACTORS.—The Board may also consider 
the following factors: 

“j) DEGREE OF DIFFICULTY.—The degree of dif- 
ficulty in carrying out the activities that form the 
basis Tor be institution’s application. 

“(ii) COMMUNITY IMPACT.—The extent to which the 
activities that form the basis for the institution’s 
—- have benefited the qualified distressed 
communi tin 

“(iii) INNOVATION.—The degree to which the activi- 
ties that form the basis for the institution’s application 
have oo innovative methods for meeting 
community n 

“(iv) E.—The leverage ratio between the 
dollar amount of "the activities that form the basis 
for the institution’s — and the amount of the 
assessment credit calculated in accordance with this 
section for such activities. 

“(v) SizE—The amount of total assets of the 
institution. 

“(vi) NEw ENTRY.—Whether the institution had 
provided financial services in the designated distressed 
community before such semiannual period. 

“(vii) NEED FOR SUBSIDY.—The degree to which 
the qualified activity which forms the basis for the 
— needs e cement through an assessment 


“(wiii) EXTENT OF DISTRESS IN a ——— 
degree of poverty and unemployment in the des 
dist community, the proportion of the to = oe 
lation of the community which are low-income families 
and unrelated individuals, and the extent of other 
adverse economic conditions in such community. 
“(2) QUALIFYING INVESTMENTS.—If the amount of funds 


dab gama for p of carrying out this section for any 
fiscal year are insufficient to award the amount of assessment 


credits for which insured depository institutions have applied 
and are eligible under this section, the Board shall, in awarding 
community enterprise assessment parce for qualifying activi- 
ties under wobanetion (a)(2(C) for any semiannual period for 
which such appropriation is available, determine which institu- 
tions shall receive an award based on the leverage ratio between 
the dollar amount of the activities that form the basis for 


108 STAT. 2184 PUBLIC LAW 103-325—SEPT. 23, 1994 


12 USC 1834a. 


12 USC 4714. 


the institution’s application and the amount of the assessment 

credit calculated in accordance with this section for such 

activities. 

“(i) DETERMINATION OF AMOUNT OF ASSESSMENT CREDIT.—Not- 
withstanding any other provision of this section, the determination 
of the amount of any community enterprise assessment credit under 
subsection (a)(3) for any insured depository institution for any semi- 
annual period shall be made solely at the discretion of the Board. 
No insured depository institution shall be awarded community 
enterprise assessment credits for any semiannual period in excess 
of an amount determined by the Board.”. 

(8) ADDITIONAL DEFINITIONS.—Subsection (j) of section 233 
of the Bank Enterprise Act of 1991 (as redesignated by para- 
graph (6) of this subsection) is amended by adding at the 
end the following new paragraphs: 

“(4) COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION.— 
The term ‘community development financial institution’ has 
the same meaning as in section 103(5) of the Community Devel- 
opment Banking and Financial Institutions Act of 1994. 

“(5) AFFILIATE.—The term ‘affiliate’ has the same meanin 
as in section 2 of the Bank Holding Company Act of 1956.”. 


SEC. 115. RECORDKEEPING. 


(a) IN GENERAL.—A community development financial institu- 
tion receiving assistance from the Fund s keep such records, 
for such periods as may be prescribed by the Fund and necessary 
to disclose the manner in which any assistance under this subtitle 
is used and to demonstrate compliance with the requirements of 
this subtitle. 

(b) USER PROFILE INFORMATION.—The Fund shall require each 
community development financial institution or other organization 
receiving assistance from the Fund to compile such data, as is 
determined to be appropriate by the Fund, on the gender, race, 
ethnicity, national origin, or other pertinent information concerning 
individuals that utilize the services of the assisted institution to 
ensure that targeted populations and low-income residents of invest- 
ment areas are adequately served. 

(c) ACcEss TO RECORDS.—The Fund shall have access on 
demand, for the purpose of determining compliance with this sub- 
title, to any records of a community development financial institu- 
tion or other organization that receives assistance from the Fund. 

(d) REVIEw.—Not less than annually, the Fund shall review 
the progress of each assisted community development financial 
institution in carrying out its strategic plan, meeting its perform- 
ance goals, and satisfying the terms and conditions of its assistance 
agreement. 

(e) REPORTING.— 

(1) ANNUAL REPORTS.—The Fund shall require each commu- 
nity development financial institution receiving assistance 
under this subtitle to submit an annual report to the Fund 
on its activities, its financial condition, and its success in meet- 
ing performance goals, in satisfying the terms and conditions 
of its assistance agreement, and in complying with other 
requirements of this subtitle, in such form and manner as 
the Fund shall specify. 

(2) AVAILABILITY OF REPORTS.—The Fund, after deleting 
or redacting any material as appropriate to protect privacy 
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or Fa temas interests, shall make such reports submitted 
under paragraph (1) available for public inspection. 


SEC. 116. SPECIAL PROVISIONS WITH RESPECT TO INSTITUTIONS 12 USC 4715. 
THAT ARE SUPERVISED BY FEDERAL BANKING AGENCIES. 


(a) CONSULTATION WITH APPROPRIATE AGENCIES.—The Fund 
shall consult with and consider the views of the appropriate Federal 
banking agency prior to providing assistance under this subtitle 
to— 


(1) an insured community development financial institu- 
tion; 

(2) any community development financial institution that 
is examined by or subject to the reporting requirements of 
an a - cee ederal banking agency; or 

e ) any community development financial institution that 
has as its community partner an institution that is examined 
by or subject to the reporting requirements of an appropriate 

ederal banking agency. 
(b) REQUESTS FOR INFORMATION, REPORTS, OR RECORDS.— 

(1) IN GENERAL.—Except as provided in paragraph (4), not- 
withstanding any other provisions of this subtitle, prior to 
directly requesting information from or imposing reposting or 
recordkeeping requirements on an insured community develop- 
song —— yr teguesie or other institution on is examined 

or subject to the reporting requirements of an appropriate 
Federal bankin ney, the Fund shall consult with the appro- 
priate Federal ing agency to determine if the information 
requested is available from or may be obtained y such agency 
in the form, format, or detail required by the Fund. 

(2) TIMING OF RESPONSE FROM APPROPRIATE FEDERAL BANK- 
ING AGENCY.—If the information, reports, or records requested 
by the Fund pursuant to paragraph (1) are not provided b 
the appropriate Federal banking agency in less 15 cal- 
endar _ after the date on which the material is requested, 
the Fund may request the information from or impose the 
recordkeeping or reporting requirements directly on such 
institutions with notice to the appropriate Federal banking 


agency. 

(3) ELIMINATION OF DUPLICATIVE INFORMATION AND REPORT- 
ING REQUIREMENTS.—The Fund shall use any information pro- 
vided the go Federal banking agency under this 
section to the extent practicable to eliminate GupBeative 
requests for information and reports from, and recordkeeping 
by an insured community at! gg financial institution or 
other institution that is examined by or subject to the reporting 
requirements of an ak “rae Federal hentia g agency. 

(4) EXCEPTION.—Notwithstanding paragraphs (1) and (2), 
the Fund may require an insured community development 
financial institution or other institution that is examined by 
or subject to the reporting requirements of an appropriate 
Federal banking agency to provide information with respect 
to the institution’s implementation of its strategic plan or 
compliance with the terms of its assistance agreement under 
this subtitle, after providing notice to the appropriate Federal 
banking agency. 

(c) EXCLUSION FOR EXAMINATION REPORTS.—Nothing in this 
section shall be construed to permit the Fund to require an insured 
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community ri tg financial institution or other institution 
that is examined by or subject to the reporting requirements of 
an eperoprinte Federal banking agency, to obtain, maintain, or 
furnish an examination cogs of any appropriate Federal banking 
agony or records contained in or related to such a report. 

(d) SHARING OF INFORMATION.—The Fund and the appropriate 
Federal banking agency shall promptly notify each other of material 
concerns about an insured community development financial institu- 
tion or other institution that is examined by or subject to the 
reporting requirements of an appropriate Federal banking agency, 
and share appropriate information relating to such concerns. 

(e) DISCLOSURE PROHIBITED.—Neither the Fund nor the appro- 
priate Federal banking agency shall disclose confidential informa- 
tion obtained pursuant to this section from any party without 
the written consent of that party. 

(f) PRIVILEGE MAINTAINED.—The Fund, the appropriate Federal 
banking agency, and any other party providing information under 
this section shall not be deemed to have waived any privilege 
applicable to any information or data, or any portion thereof, by 
poveey such information or data to the other party or by permit- 
ting such data or information, or any copies or portions thereof, 
to be used by the other party. 

(g) EXCEPTIONS.—Nothing in this section shall authorize the 
Fund or the appropriate Federal banking agency to withhold 
information from the Congress or prevent it from complying with 
a request for information from a Federal department or agency 
in compliance with applicable law. 

(h) SANCTIONS.— 

(1) NOTIFICATION.—The Fund shall notify the appropriate 
Federal banking agency before imposing any sanction pursuant 
to the — section 108(f(2)(C) on an insured community 
development financial institution or other institution that is 
examined by or subject to the reporting requirements of that 
agency. 

(2) EXCEPTIONS.—The Fund shall not impose a sanction 
referred to in paragraph (1) if the appropriate Federal banking 
agency, in writing, not later than 30 calendar days after receiv- 
ing notice from the Fund— 

(A) objects to the proposed sanction; 
(B) determines that the sanction would— 

(i) have a material adverse effect on the safety 
and soundness of the institution; or 

(ii) impede or interfere with an enforcement action 
— that institution by that agency; 

(C) proposes a compte alternative action; and 
(D) specifically ains— 

(i) the basis for the determination under subpara- 
graph (B) and, if appropriate, provides documentation 
to support the determination; and 

(ii) how the alternative action suggested pursuant 
to subparagraph (C) would be as effective as the sanc- 
tion proposed y the Fund in securing compliance with 
this subtitle and deterring future noncompliance. 

(i) SAFETY AND SOUNDNESS CONSIDERATIONS.—The Fund and 
each wpe Federal banking agency shall cooperate and 
respond to requests from each other and from other appropriate 
Federal banking agencies in a manner that ensures the safety 
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and soundness of the insured community development financial 

institution or other institution that is examined by or subject to 

the reporting requirements of an appropriate Federal banking 

agency. 

SEC, 117. STUDIES AND REPORTS; EXAMINATION AND AUDIT. 12 USC 4716. 


(a) ANNUAL REPORT BY THE FUND.-—The Fund shall conduct 
an annual evaluation of the activities carried out by the Fund 
and the community development financial institutions and other 
organizations assisted pursuant to this subtitle, and shall submit 
a report of its ae to the President and the Con, not 
later than 120 days r the end of each fiscal year of the Fund. 
The report shall include financial statements audited in accordance 
with subsection (f). 

(b) OPTIONAL STUDIES.—The Fund may conduct such studies 
as the Fund determines necessary to further the purpose of this 
subtitle and to facilitate investment in distressed communities. 
The oe of any studies conducted pursuant to this subsection 
shall be included in the report required by subsection (a). 

(c) NATIVE AMERICAN LENDING STUDY.— 

(1) IN GENERAL.—The Fund shall conduct a study on lend- 
ing and investment practices on Indian reservations and other 
land held in trust by the United States. Such study shall— 

4 (A) identify barriers to private financing on such lands; 


(B) ee pos | the impact of such barriers on access to 

capital and credit for Native American  pomeatiene. 
(2) REPORT.—Not later than 12 months after the date on 
which the Administrator is appointed, the Fund shall submit 

a report to the President and the Congress that— 

(A) contains the findings of the study conducted under 
paragraph (1); 

(B) recommends any necessary statutory and regu- 
latory changes to existing Federal programs; and 

C) makes policy recommendations for community 
development financial institutions, insured jo agen 
institutions, secondary market institutions, and other pri- 
vate sector capital institutions to better serve such 

pulations. 

(d) STMENT, GOVERNANCE, AND ROLE OF FUND.—Thirty 
months after the appointment and qualification of the Adminis- 
trator, the Comptroller General of the United States shall submit 
to the President and the Congress a study evaluating the structure, 
governance, and performance of the Fund. 

(e) CONSULTATION.—In the conduct of the studies required 
under this section, the Fund shall consult, as appropriate, with 
the Comptroller of the Currency, the Federal Deposit Insurance 
Corporation, the Board of Governors of the Federal Reserve System, 
the Federal Housing Finance Board, the Farm Credit Administra- 
tion, the Director of the Office of Thrift Supervision, the National 
Credit Union Administration Board, Indian tribal governments, 
community reinvestment organizations, civil rights organizations, 
consumer organizations, financial organizations, and such rep- 
st gana of agencies or other persons, at the discretion of the 

una. 

(f) EXAMINATION AND AUDIT.—The financial statements of the - 
Fund shall be audited in accordance with section 9105 of title 
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5 USC app. 11 
note. 


12 USC 4717. 


31, United States Code, except that audits required by section 
9105(a) of such title shall be performed annually. 


SEC. 118. INSPECTOR GENERAL. 


(a) ESTABLISHMENT.—Section 11 of the Inspector General Act 
of 1978 (5 U.S.C. App. 11) is amended— , 

(1) in aoe og (1), by inserting “; the Administrator 
of the Community Development Financial Institutions Fund;” 
before “and the chief”; and 

(2) in paragraph (2), by inserting “the Community Develop- 
ment Financial Institutions Fund,” after “the Agency for Inter- 
national Development,”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary for the operation 
of the Office of Inspector General established by the amendments 
made by subsection (a). 


SEC. 119. ENFORCEMENT. 


(a) REGULATIONS.— 

(1) IN GENERAL.—Not later than 180 days after the appoint- 
ment and qualification of the Administrator, the Fund shall 
promulgate such regulations as may be necessary to carry 
out this subtitle. 

(2) REGULATIONS REQUIRED.—The regulations promulgated 
under paragraph (1) shall include regulations applicable to 
community development financial institutions that are not 
insured depository institutions to— 

(A) prevent conflicts of interest on the part of directors, 
officers, and employees of community Srrehyment financial 
a as the Fund determines to appropriate; 
an 

(B) establish such standards with respect to loans by 
a community gb financial institution to any direc- 
tor, officer, or employee of such institution as the Fund 
determines to be appropriate, including loan amount 
limitations. 

(b) ADMINISTRATIVE ENFORCEMENT.—The provisions of this sub- 
title, and regulations prescribed and agreements entered into under 
this subtitle, shall be enforced under section 8 of the Federal 
Deposit Insurance ee FY the appropriate Federal banking agency, 
in the case of an insured community development financial institu- 
tion. A violation of this subtitle, or any regulation prescribed under 
or any agreement entered into under this subtitle, shall be treated 
as a violation of the Federal Deposit Insurance Act. 

(c) CRIMINAL PROVISION. ction 657 of title 18, United States 
Code, is amended by inserting “or any community maphaa, at 
financial institution receiving financial assistance under the Riegle 
Community Development and Regulatory Improvement Act of 
1994,” after “small business investment company,”. 


SEC. 120. COMMUNITY DEVELOPMENT REVOLVING LOAN FUND FOR 
CREDIT UNIONS. 


(a) REPEAL.—Section 120 of the Federal Credit Union Act (12 
U.S.C. 1766) is amended by striking subsection (k). 

(b) REVOLVING LOAN FuUND.—The Federal Credit Union Act 
(12 U.S.C. 1751 et seq.) is amended by inserting after section 
129 the following new section: 
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“SEC, 130. COMMUNITY DEVELOPMENT REVOLVING LOAN FUND FOR 12 USC 1772c-1. 
CREDIT UNIONS. 


“(a) IN GENERAL.—The Board may exercise the authority 
granted to it by the Community Development Credit Union Revolv- 
ing Loan Fund Transfer Act, including any additional appropriation 
made or e — accrued, subject only to this section and to regula- 
tions prescribed by the Board. 

“(b) INVESTMENT.—The Board may invest any idle Fund moneys 
in United States Treasury securities. Any interest accrued on such 
securities shall become a part of the Fund. 

“(c) LOANS.—The Board may require that any loans made from 
the Fund be matched by increased shares in the borrower credit 
union. 

“(d) INTEREST.—Interest earned by the Fund may be allocated 
by the Board for technical assistance to community development 
credit unions, subject to an appropriations Act. 

“(e) DEFINITION.—As used in this section, the term ‘Fund’ means 
the Community Development Credit Union Revolving Loan Fund.”. 


SEC. 121. AUTHORIZATION OF APPROPRIATIONS. 12 USC 4718. 


(a) FUND AUTHORIZATION.— 

(1) IN GENERAL.—To carry out this subtitle, there are 
authorized to be appropriated to the Fund, to remain available 
until expended— 

(A) $60,000,000 for fiscal year 1995; 

(B) $104,000,000 for fi year 1996; 

(C) $107,000,000 for fiscal year 1997; and 

(D) $111,000,000 for fiscal year 1998; 

or such greater sums as may be necessary to carry out this 
subtitle. 

(2) ADMINISTRATIVE EXPENSES.— 

(A) IN GENERAL.—Of amounts authorized to be appro- 
priated to the Fund pursuant to this section, not more 
than $5,550,000 may used by the Fund in each fiscal 
sar to pay the administrative costs and expenses of the 

d. Costs associated with the training program estab- 
lished under section 109 and the technical assistance pro- 
gram established under section 108 shall not be considered 
to be administrative expenses for purposes of this 


paragraph. 
“B) CALCULATIONS.—The amounts referred to in para- 
graphs (3) and (4) shall be calculated after subtracting 
the amount referred to in subparagraph (A) of this para- 

graph from the total amount appropriated to the d 

in accordance with paragraph (1) in any fiscal year. 

(3) CAPITALIZATION ASSISTANCE.—Not more than 5 percent 
of the amounts authorized to be appropriated under paragraph 
(1) may be used as provided in section 113. 

(4) AVAILABILITY FOR FUNDING SECTION 114.—33¥2 percent 
of the amounts appropriated to the Fund for any fiscal year 
pursuant to the authorization in paragraph (1) shall be avail- 
able for use in carrying out section 114. 

(5) SUPPORT OF COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS.—The Administrator shall allocate funds author- 
ized under this section, to the maximum extent practicable, 
for the support of community development financial 
institutions. 
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of 1994. 

15 USC 1601 
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(b) COMMUNITY DEVELOPMENT CREDIT UNION REVOLVING LOAN 
FUND.—There are authorized to be appropriated for the purposes 
“4 Community Development Credit Union Revolving Loan 

‘und— 
(1) $4,000,000 for fiscal year 1995; 
(2) $2,000,000 for fiscal year 1996; 
(3) $2,000,000 for fiscal year 1997; and 
(4) $2,000,000 for fiscal year 1998. 

(c) BUDGETARY TREATMENT.—Amounts authorized to be appro- 
priated under this section shall be subject to discretionary spending 
caps, as provided in section 601 of the Congressional Budget Act 
of 1974, and therefore shall reduce by an equal amount funds 
made available for other discretionary spending programs. 


Subtitle B—Home Ownership and Equity 
Protection 


SEC. 151. SHORT TITLE. 


This subtitle may be cited as the “Home Ownership and Equity 
Protection Act of 1994”. 


SEC. 152. CONSUMER PROTECTIONS FOR CERTAIN MORTGAGES. 


(a) MORTGAGE DEFINITION.—Section 103 of the Truth in Lend- 
ing Act (15 U.S.C. 1602) is amended by adding at the end the 
following new subsection: 

“(aa)(1) A mortgage referred to in this subsection means a 
consumer credit transaction that is secured by the consumer's prin- 
cipal dwelling, other than a residential mortgage transaction, a 
reverse mortgage transaction, or a transaction under an open end 
credit plan, if— 

“(A) the annual percentage rate at consummation of the 
transaction will exceed by more than 10 percentage points 
the yield on Treasury securities having comparable periods 
of maturity on the fifteenth day of the month immediately 
preceding the month in which the application for the extension 
of credit is received by the creditor; or - 

“(B) the total points and fees payable by the consumer 
at or before closing will exceed the greater of— 

“(i 8 percent of the total loan amount; or 


ii) $400. 

“(2)(A) After the 2-year period beginning on the effective date 
of the regulations promulgated under section 155 of the Riegle 
Community Development and Hagulstay Improvement Act of 1994, 
and no more frequently than biennially r the first increase 
or decrease under this subparagraph, the Board may by regulation 
increase or decrease the number of percentage points specified 
in paragraph (1)(A), if the Board determines that the increase 
or decrease is— 

“(i) consistent with the consumer protections against abu- 
sive lending provided by the amendments made by subtitle 

B of title I of the Riegle Community Development and Regu- 

latory Improvement Act of 1994; and 

“(ii) warranted by the need for credit. 

“(B) An increase or decrease under subparagraph (A) may not 
result in the number of percentage points referred to in subpara- 
graph (A) being— 
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“(i) less that 8 percentage points; or 
“(ii) greater than 12 percentage points. 

“(C) In determining whether to increase or decrease the number 
of pereomsage points referred to in subparagraph (A), the Board 
s consult with representatives of consumers, including low- 
income consumers, and lenders. 

“(3) The amount specified in peresraph (1)B)ii) shall be 
adjusted annually on January 1 by the annual fsa e change 
in the Consumer Price Index, as reported on June 1 of the year 
ae 7, ge adjustment. 

“(4) For purposes of paragraph (1)(B), points and fees shall 
include— 

“(A) all items included in the finance charge, except interest 
or the time-price differential; 
“(B) all compensation paid to mortgage brokers; 
“(C) each of the charges listed in section 106(e) (except 
an escrow for future payment of taxes), unless— 
“(i) the charge is reasonable; 
“(ii) the creditor receives no direct or indirect com- 
pensation; and 
“(iii) the charge is paid to a third party unaffiliated 
with the creditor; and 
“(D) such other charges as the Board determines to be 


appropriate. 

“(5) This subsection shall not be construed to limit the rate 
of interest or the finance e that a person may charge a 
consumer for any extension of it... 


(b) MATERIAL DISCLOSURES.—Section 103(u) of the Truth in 
Lending Act (15 U.S.C. 1602(u)) is amended— 

(1) by striking “and the due dates” and inserting “the 
due dates”; and 
(2) by inserting before the period “, and the disclosures 

required by section 129(a)”. 

(c) DEFINITION OF CREDITOR CLARIFIED.—Section 103(f) of the 
Truth in Lending Act (15 U.S.C. 1602(f)) is amended by adding 
at the end the following: “Any person who originates 2 or more 
mortgages referred to in subsection (aa) in any 12-month period 
or any person who oe 1 or more such mortgages through 
a e broker s be considered to be a creditor for purposes 
of this title.”. 

(d) DISCLOSURES REQUIRED AND CERTAIN TERMS PROHIBITED.— 
The Truth in Lending Act (15 U.S.C. 1601 et seq.) is amended 
by inserting after section 128 the following new section: 


“SEC. 129. REQUIREMENTS FOR CERTAIN MORTGAGES. 15 USC 1639. 


“(a) DISCLOSURES.— 

“(1) SPECIFIC DISCLOSURES.—In addition to other disclo- 
sures required under this title, for each mortgage referred 
to in section 103(aa), the creditor shall provide the following 
disclosures in conspicuous type size: 

“(A) ‘You are not required to complete this agreement 
merely because you have received these disclosures or have 
signed a loan application.’. 

“(B) ‘If you obtain this loan, the lender will have a 
mortgage on your home. You could lose your home, and 
any money you have put into it, if you do not meet your 
obligations under the loan.’. 
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“(2) ANNUAL PERCENTAGE RATE.—In addition to the disclo- 
sures required under paragraph (1), the creditor shall disclose— 
(A) in the case of a credit transaction with a fixed 
rate of interest, the annual percentage rate and the amount 

of the regular monthly payment; or 

“(B) in the case of any other credit transaction, the 
annual percentage rate of the loan, the amount of the 
regular monthly payment, a statement that the interest 
rate and monthly payment may increase, and the amount 
of the maximum monthly payment, based on the maximum 
interest rate allowed pursuant to section 1204 of the 
Competitive Equality Banking Act of 1987. 

“(b) TIME OF DISCLOSURES.— 

“(1) IN GENERAL.—The disclosures required by this section 
shall be given not less than 3 business days prior to consumma- 
tion of the transaction. 

“(2) NEW DISCLOSURES REQUIRED.— 

“(A) IN» GENERAL.—After providing the disclosures 
required a this section, a creditor may not change the 
terms of the extension of credit if such changes make 
the disclosures inaccurate, unless new disclosures are pro- 
vided that meet the requirements of this section. 

“(B) TELEPHONE DISCLOSURE.—A creditor may provide 
ner disclosures pursuant to subparagraph (A) by telephone, 


“(i) the chahge is initiated by the consumer; and 
“(ii) at the consummation of the transaction under 
which the credit is extended— 

“(I) the creditor provides to the consumer the 
new disclosures, in writing; and 

“(II) the creditor and consumer certify in writ- 
ing that the new disclosures were provided by 
telephone, by not later than 3 days prior to the 
date of consummation of the transaction. 

“(3) MODIFICATIONS.—The Board may, if it finds that such 
action is necessary to permit homeowners to meet bona fide 

rsonal financial emergencies, prescribe regulations authoriz- 
ing the modification or waiver of rights created under this 
subsection, to the extent and under the circumstances set forth 
in those regulations. 
“(c) NO PREPAYMENT PENALTY.— 

“(1) IN GENERAL,— 

“(A) LIMITATION ON TERMS.—A mortgage referred to 
in section 103(aa) may not contain terms under which 
a consumer must pay a prepayment penalty for paying 
all or part of the principal before the date on which the 
principal is due. 

“(B) CONSTRUCTION.—For oses of this subsection, 
any method of computing a refund of unearned scheduled 
interest is a prepayment penalty if it is less favorable 
to the consumer than the actuarial method (as that term 
is defined in section 933(d) of the Housing and Community 
Development Act of 1992). 

“(2) EXCEPTION.—Notwithstanding paragraph (1), a mort- 
gage referred to in section 103(aa) may contain a prepayment 
penalty sigue 8 terms calculating a refund by a method 
that is not prohibited under section 933(b) of the Housing 
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and Community Development Act of 1992 for the transaction 
in question) if— 
“(A) at the time the mortgage is consummated— 

“(i) the consumer is not liable for an amount of 
monthly indebtedness payments (including the amount 
of credit extended or to be extended under the trans- 
action) that is greater than 50 percent of the monthly 
gross income of the consumer; and 

“(ii) the income and expenses of the consumer are 
verified by a financial statement signed by the 
consumer, by a credit report, and in the case of employ- 
ment income, by yer rong records or by verification 
from the ee of the consumer (which verification 
may be in the form of a copy of a pay stub or other 
payment record supplied by the consumer); 

(B) the penalty a ag only to a prepayment made 
with amounts obtain y the consumer by means other 
than a refinancing by the creditor under the mortgage, 


or oe ae of ce yer ys seat ai 
‘ e penalty does not apply r the end of the 
5-year aotlaik bantomte on the date on which the mortgage 
is consummated; and 
“(D) the penalty is not prohibited under other 
applicable law. 


“(d) LIMITATIONS AFTER DEFAULT.—A mortgage referred to in 
section 103(aa) may not provide for an interest rate applicable 
after default that is higher than the interest rate that applies 
before default. If the date of maturity of a mo referred to 
in subsection 103(aa) is accelerated due to default and the consumer 
is entitled to a rebate of interest, that rebate shall be computed 
by any method that is not less favorable than the actuarial method 
(as that term is defined in section 933(d) of the Housing and 
Community Development Act of 1992). 

“(e) NO BALLOON PAYMENTS.—A mortgage referred to in section 
103(aa) having a term of less than 5 years may not include terms 
under which the aggregate amount of the regular periodic payments 
would not fully amortize the outstanding balance. 

“(f) No NEGATIVE AMORTIZATION.—A mortgage referred to in 
section 103(aa) may not include terms under which the outstanding 
principal balance will increase at any time over the course of 
the loan because the regular periodic payments do not cover the 
full amount of interest due. 

“(g) NO PREPAID PAYMENTS.—A eneting? referred to in section 
103(aa) may not include terms under which more than 2 periodic 
payments required under the loan are consolidated and paid in 
advance from the loan proceeds provided to the consumer. 

“(h) PROHIBITION ON EXTENDING CREDIT WITHOUT REGARD TO 
PAYMENT ABILITY OF CONSUMER.—A creditor shall not engage in 
a pattern or practice of extending credit to consumers under mort- 
gages referred to in section 103(aa) based on the consumers’ collat- 
eral without regard to the consumers’ repayment ability, including 
the consumers’ current and expected income, current obligations, 
and employment. 

“(j) REQUIREMENTS FOR PAYMENTS UNDER HOME IMPROVEMENT 
CONTRACTS.—A creditor shall not make a payment to a contractor 
under a home improvement contract from amounts extended as 
credit under a mortgage referred to in section 103(aa), other than— 
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“(1) in the form of an instrument that is payable to the 
consumer or jointly to the consumer and the contractor; or 

“(2) at the election of the consumer, by a third party 
escrow agent in accordance with terms established in a written 
agreement signed by the consumer, the creditor, and the con- 
tractor before the date of payment. 

“(j) CONSEQUENCE OF FAILURE TO COMPLY.—Any mortgage that 
contains a provision prohibited by this section s be deemed 
a failure to deliver the material disclosures required under this 
title, for the purpose of section 125. 

“(k) DEFINITION.—For purposes of this section, the term ‘affili- 
ate’ has the same meaning as in section 2(k) of the Bank Holding 
Company Act of 1956. 

(1) DISCRETIONARY REGULATORY AUTHORITY OF BOARD.— 

“(1) EXEMPTIONS.—The Board may, by regulation or order, 
exempt specific mortgage products or categories of mortgages 
from any or all of Noll Pagar specified in subsections 
(c) through (i), if the Board finds that the exemption— 

(A) is in the interest of the borrowing public; and 

“(B) will apply only to products that maintain and 
strengthen home ownership and equity protection. 

“(2) PROHIBITIONS.—The Board, by regulation or order, 
shall prohibit acts or practices in connection with— 

“(A) mortgage loans that the Board finds to be unfair, 
deceptive, or designed to evade the provisions of this sec- 
tion; and 

“(B) refinancing of mortgage loans that the Board finds 
to be associated with abusive lending practices, or that 
are otherwise not in the interest of the borrower.”. 

(e) CONFORMING AMENDMENTS.— 

(1) TABLE OF SECTIONS.—The table of sections at the begin- 
ning of chapter 2 of the Truth in Lending Act is amended 
by striking the item relating to section 129 and inserting the 
following: 


“129. Requirements for certain mortgages.”. 


(2) TRUTH IN LENDING ACT.—The Truth in Lending Act 
(15 U.S.C. 1601 et seq.) is amended— 

(A) in the second sentence of section 105(a), by striking 
“These” and inserting “Except in the case of a mortgage 
referred to in section 103(aa), these”; 

(B) in section 111(a)(2), by inserting before the period 
the following: “, and such State-required disclosure may 
not be made in lieu of the disclosures applicable to certain 
mortgages under section 129”; and 

(C) in section 111(b)— 

(i) by striking “This” and inserting “Except as pro- 
vided in section 129, this”; and 

(ii) by adding at the end the following: “The provi- 
sions of section 129 do not annul, alter, or affect the 
applicability of the laws of any State or exempt any 
person subject to the provisions of section 129 from 
complying with the laws of any State, with respect 
to the requirements for mortgages referred to in section 
103(aa), except to the extent that those State laws 

are inconsistent with any provisions of section 129, 

and then only to the extent of the inconsistency.”. 


PUBLIC LAW 103-325—SEPT. 23, 1994 108 STAT. 2195 


SEC. 153. CIVIL LIABILITY. 


(a) DAMAGES.—Section 130(a) of the Truth in Lending Act (15 
U.S.C. 1640(a)) is amended— 
(1) by striking “and” at the end of persareeh: (2B); 
(2) by striking the period at the end of paragraph (3) 
and inserting “; and”; and 
(83) by inserting after paragraph (3) the following new 
paragraph: ; ; 

(4) in the case of a failure to comply with any requirement 
under section 129, an amount equal to the sum of finance 
charges and fees paid by the consumer, unless the creditor 
demonstrates that the failure to comply is not material.”. 

(b) STATE ATTORNEY GENERAL ENFORCEMENT.—Section 130(e) 
of the Truth in Lending Act (15 U.S.C. 1640(e)) is amended by 
adding at the end the following: “An action to enforce a violation 
of section 129 may also be brought by the appropriate State attorney 
general in any appropriate Uni States district court, or any 
other court of competent jurisdiction, not later than 3 years after 
the date on which the violation occurs. The State attorney general 
shall provide prior written notice of any such civil action to the 
Federal agency responsible for enforcement under section 108 and 
shall provide the ncy with a copy of the a ee If prior 
notice is not feasible, the State attorney general shall provide 
notice to such agency immediately upon instituting the action. 
The Federal agency may— 

“(1) intervene in the action; 
“(2) upon intervening— 
“(A) remove the action to the pepeoteiae United States 
district court, if it was not originally brought there; and 
“(B) be heard on all matters arising in the action; 


and 

“(3) file a petition for appeal.”. 

(c) ASSIGNEE ILITY. ion 131 of the Truth in Lending 
Act (15 U.S.C. 1641) is amended by adding at the end the following 
new subsection: 

“(d) RIGHTS UPON ASSIGNMENT OF CERTAIN MORTGAGES.— 

“(1) IN GENERAL.—Any person who purchases or is other- 
wise assigned a mortgage referred to in section 103(aa) shall 
be subject to all claims and defenses with respect to that 
mortgage that the consumer could assert against the creditor 
of the mortgage, unless the purchaser or assignee demonstrates, 
by a preponderance of the evidence, that a reasonable person 
exercising ordinary due diligence, could not determine, based 
on the documentation required by this title, the itemization 
of the amount financed, and other disclosure of disbursements 
that the mortgage was a mortgage referred to in section 103(aa). 
The preceding sentence does not affect rights of a consumer 
under subsection (a), (b), or (c) of this section or any other 
provision of this title. 

“(2) LIMITATION ON DAMAGES.—Notwithstanding any other 
provision of law, relief provided as a result of any action made 
permissible by paragraph (1) may not exceed— 

“(A) with respect to actions based upon a violation 
of this title, the amount specified in section 130; and 
Bu with respect to all other causes of action, the 
sum of— 
“(i) the amount of all remaining indebtedness; and 
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“(ii) the total amount paid by the consumer in 
connection with the transaction. 

“(3) OFFSET.—The amount of damages that may be awarded 
under paragraph (2)(B) shall be reduced by the amount of 
any damages awarded under p ph (2)(A). 

“(4) NOTICE.—Any person a sells or otherwise assigns 
a mortgage referred to in section 103(aa) shall include a promi- 
nent notice of the potential liability under this subsection as 
determined by the Board.”. 


SEC, 154. REVERSE MORTGAGE DISCLOSURE. 


(a) DEFINITION OF REVERSE MORTGAGE.—Section 103 of the 
Truth in Lending Act (15 U.S.C. 1602) is amended by adding 
at the end the following new subsection: 

“(bb) The term ‘reverse mortgage transaction’ means a 
nonrecourse transaction in which a mortgage, deed of trust, or 
equivalent consensual security interest is created against the 
consumer's principal dwelling— 

“(1) securing one or more advances; and 
“(2) with respect to which the payment of any peeled 
interest, and shared appreciation or equity is due and payable 

(other than in the case of default) only after— 

“(A) the transfer of the dwelling; 

“(B) the consumer ceases to occupy the dwelling as 
a principal dwelling; or 

“(C) the death of the consumer.”. 

(b) DISCLOSURE.—Chapter 2 of title I of the Truth in Lendin 
Act (15 U.S.C. 1631 et seq.) is amended by adding at the en 
the following new section: 


15 USC 1648. “SEC, 138, REVERSE MORTGAGES, 


“(a) IN GENERAL.—In addition to the disclosures required under 
this title, for each reverse mortgage, the creditor shall, not less 
than 3 days prior to consummation of the transaction, disclose 
to the consumer in eonapleuoas type a good faith estimate of the 
projected total cost of the mortgage to the consumer expressed 
as a table of annual interest rates. Each annual interest rate 
shall be based on a projected total future credit extension balance 
under a projected appreciation rate for the dwelling and a term 
for the mortgage. The disclosure shall include— 

“(1) statements of the annual interest rates for not less 
than 3 projected appreciation rates and not less than 3 credit 
transaction periods, as determined by the Board, including— 

“(A) a short-term reverse mortgage; 

“(B) a term equaling the actuarial life expectancy of 
the consumer; and 

“(C) such longer term as the Board deems appropriate; 


and 
“(2) a statement that the consumer is not obligated to 
complete the reverse mo transaction merely because the 


consumer has received the disclosure uired under this sec- 

tion or has signed an application for the reverse mortgage. 

“(b) PROJECTED TOTAL —In determining the projected 

total cost of the mortgage to be disclosed to the consumer under 
subsection (a), the creditor shall take into account— 

“(1) any shared gree ma or equity that the lender will, 

by contract, be entitled to receive; 
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“(2) all. costs and charges to the consumer, including the 
costs of any associated annuity that the consumer elects or 
is required to purchase as part of the reverse mortgage trans- 
action; 

“(3) all payments to and for the benefit of the consumer, 
including, in the case in which an associated annuity is pur- 
chased (whether or not required by the lender as a condition 
of making the reverse mortgage), the annuity payments 
received by the consumer and financed from the proceeds of 
the loan, instead of the proceeds used to finance the annuity; 


d 
“(4) any limitation on the liability of the consumer under 
reverse mortgage transactions (such as nonrecourse limits and 
uity conservation agreements).”. 

(e) OME EQUITY PLAN EXEMPTION.—Section 137(b) of the 
Truth in Lending Act (15 U.S.C. 1647(b)) is amended by adding 
at the end the following: 

“This subsection does not apply to reverse mortgage transactions.”. 

(d) TABLE OF SECTIONS.—The table of sections at the beginning 
of chapter 2 of the Truth in Lending Act is amended by inserting 
after the item relating to section 137 the following: 


“138. Reverse mortgages.”. 
SEC, 155. REGULATIONS. 15 USC 1602 


Not later than 180 days after the date of enactment of this "” 
Act, the Board of Governors of the Federal Reserve System shall 
issue such regulations as may be necessary to out this subtitle, 
and such regulations shall become effective on the date on which 
disclosure lations are required to become effective under section 
105(d) of the Truth in Lending Act. 


SEC. 156. APPLICABILITY. 15 USC 1602 


This subtitle, and the amendments made by this subtitle, shall " 
apply to every mortgage referred to in section 103(aa) of the Truth 
in Lending Act (as added by section 152(a) of this Act) consummated 
on or after the date on which regulations issued under section 
155 become effective. 


SEC. 157. FEDERAL RESERVE STUDY. 15 USC 1601 


During the period beginning 180 days after the date of enact- cna 


ment of this Act and ending 2 years after that date of enactment, 
the Board of Governors of the Federal Reserve System shall conduct 
a er and submit to the Co a report, including recommenda- 
tions for any ag legislation, regarding— 

(1) whether a consumer engaging in an open end credit 
transaction (as defined in section 103 of the Truth in Lendi 
Act) secured by the consumer's principal dwelling is provid 
adequate protections under Federal law, including section 127A 
of the Truth in Lending Act; and 

(2) whether a more appropriate interest rate index exists 
for purposes of subparagraph (A) of section 103(aa)(1) of the 
Truth in Lending Act (as added by section 152(a) of this Act) 
than the yield on Treasury securities referred to in that 
subparagraph. 

SEC, 158. HEARINGS ON HOME EQUITY LENDING. 15 USC 1601 


(a) HEARINGS.—Not less than once during the 3-year period a 
beginning on the date of enactment of this Act, and regularly 
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15 USC 78a note. 


thereafter, the Board of Governors of the Federal Reserve System, 
in consultation with the Consumer Advisory Council of the Board, 
shall conduct a public hearing to examine the home equity loan 
market and the adequacy of existing regulatory and legislative 
provisions and the provisions of this subtitle in protecting the 
interests of consumers, and low-income consumers in particular. 

(b) PARTICIPATION.—In conducting hearings required by sub- 
section (a), the Board of Governors of the Federal Reserve System 
shall solicit participation from consumers, representatives of 
consumers, lenders, and other interested parties. 


TITLE II—SMALL BUSINESS CAPITAL 
FORMATION 


Subtitle A—Small Business Loan 
Securitization 


SEC, 201. SHORT TITLE. 


This subtitle may be cited as the “Small Business Loan 
Securitization and Secondary Market Enhancement Act of 1994”. 


SEC. 202. SMALL BUSINESS RELATED SECURITY. 


Section 3(a) of the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)) is amended by adding at the end the following new 


aph: 

“(53)(A) The term ‘small business related security’ means 
a security that is rated in 1 of the 4 highest rating categories 
by at least 1 nationally recognized statistical rating organiza- 
tion, and either— 

“(i) represents an interest in 1 or more promissory 
notes or leases of personal property evidencing the obliga- 
tion of a small business concern and originated by an 
insured depository institution, insured credit union, insur- 
ance company, or similar institution which is supervised 
and examined by a Federal or State authority, or a finance 
company or leasing company; or 

“(ii) is se by an interest in 1 or more promissory 
notes or leases of personal property (with or without 
recourse to the issuer or lessee) and provides for nha 
of principal in relation to payments, or reasonable projec- 
_ of payments, on notes or leases described in clause 


i). 
“(B) For purposes of this paragraph— 

“(i) an ‘interest in a promissory note or a lease of 
personal property’ includes ownership rights, certificates 
of interest or participation in such notes or leases, and 
rights designed to assure servicing of such notes or leases, 
or the receipt or timely receipt of amounts payable under 
such notes or leases; 

“(ii) the term ‘small business concern’ means a business 
that meets the criteria for a small business concern estab- 
lished by the Small Business Administration under section 
3(a) of the Small Business Act; 
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“(iii) the term ‘insured depository institution’ has the 
same meaning as in section 3 of the Federal Deposit Insur- 
ance Act; and 

“(iv) the term ‘insured credit union’ has the same mean- 
ing as in section 101 of the Federal Credit Union Act.”. 


SEC. 203. APPLICABILITY OF MARGIN REQUIREMENTS. 


Section 7(g) of the Securities Exchange Act of 1934 (15 U.S.C. 
78g(g)) is amended by inserting “or a small business related secu- 
rity” after “mortgage related security”. 


SEC. 204. BORROWING IN THE COURSE OF BUSINESS. 


Section 8(a) of the Securities Ex Act of 1934 (15 U.S.C. 
78h(a)) is amended in the last sentence inserting “or a small 
business related security” after “mortgage related security”. 


SEC. 205. SMALL BUSINESS RELATED SECURITIES AS COLLATERAL. 


Clause (ii) of section 11(d)(1) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78k(d)(1)) is amended by inserting “or an 
small business related security” after “mortgage related security”. 


SEC. 206. INVESTMENT BY DEPOSITORY INSTITUTIONS. 


(a) HOME OWNERS’ LOAN ACT AMENDMENT.—Section 5(c)(1) 
of the Home Owners’ Loan Act (12 U.S.C. 1464(c)(1)) is amended 
by adding at the end the following new subparagraph: 

“(S) SMALL BUSINESS RELATED SECURITIES.—Invest- 
ments in small business related securities (as defined in 
section 3(a)(53) of the Securities Exchange Act of 1934), 
subject to such regulations as the Director may prescribe, 
including regulations concerning the minimum size of the 
issue (at the time of the initial distribution), the minimum 
aggregate sales price, or both.”. 

(b) CREDIT UNIONS.—Section 107(15) of the Federal Credit 
Union Act (12 U.S.C. 1757(15)) is amended— 

(1) in subparagraph (A), by striking “or” at the end; 
(2) in subparagraph (B), rd inserting “or” at the end; and 
(3) by adding at the end the following new subparagraph: 
(C) are small business related securities (as defined 
in section 3(a)(53) of the Securities Exchange Act of 1934), 
salgeet to such regulations as the Board may prescribe, 
including regulations prescribing the minimum size of the 
issue (at the time of the initial distribution), the minimum 
aggregate sales price, or both;”. 

(c) NATIONAL BANKING ASSOCIATIONS.—Section 5136 of the 
Revised Statutes (12 U.S.C. 24) is amended in the last sentence 
in the first full paragraph of paragraph Seventh, by striking “or 
(B) are mo: e related securities” and inserting the following: 
“(B) are sm usiness related securities (as defined in section 
3(a)(53) of the Securities Exchange Act of 1934); or (C) are mortgage 
related securities”. 

SEC, 207. PREEMPTION OF STATE LAW. 

(a) IN GENERAL.—Section 106(a)(1) of the Secondary Mortgage 
Market Enhancement Act of 1984 (15 U.S.C. 77r—1(a)(1)) is 
amended— 

(1) by striking “or” at the end of subparagraph (B); 
D) pal redesignating subparagraph (C) as subparagraph 
; an 
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(3) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) small business related securities (as defined in 

mete 3(aX(53) of the Securities Exchange Act of 1934), 


or”, 
(b) OBLIGATIONS OF THE UNITED STATES.—Section 106(a)(2) 
of the Secondary Mortgage Market Enhancement Act of 1984 (15 
U.S.C. 77r—1(a)(2)) is amended— 
(1) by striking “or” at the end of subparagraph (B); 
5 a redesignating subparagraph (C) as subparagraph 
3 an 
(3) by inserting after subparagraph (B) the following new 
subparagraph: 
“(C) small business related securities (as defined in 
portion 3(a)(53) of the Securities Exchange Act of 1934), 


or”. 

(c) PREEMPTION OF STATE LAWS.—Section 106(c) of the Second- 
ary Mortgage Market Enhancement Act of 1984 (15 U.S.C. 77r- 
1(c)) is amended— 

(1) in the first sentence, by striking “or that” and inserting 
“ that”; and 

(2) by inserting “, or that are small business related securi- 
ties (as defined in section 3(a(53) of the Securities Exchange 
Act of 1934)” before “shall be exempt”. 

(d) IMPLEMENTATION.—Section 106 of the Secondary Mortgage 
Market Enhancement Act of 1984 (15 U.S.C. 77r—1) is amended 
by adding at the end the following new subsection: 

“(d) IMPLEMENTATION.— 

“(1) LIMITATION.—The provisions of subsections (a) and (b) 
concerning small business related securities shall not apply 
with respect to a particular person, trust, corporation, partner- 
ship, association, business trust, or business entity or class 
thereof in any State that, prior to the expiration of 7 years 
after the date of enactment of this subsection, enacts a statute 
that specifically refers to this section and either prohibits or 
provides for a more limited authority to purchase, hold, or 
invest in such small business related securities by any person, 
trust, corporation, partnership, association, business trust, or 
business entity or class thereof than is provided in this section. 
The enactment by any State of any statute of the type described 
in the preceding sentence shall not affect the validity of any 
contractual commitment to purchase, hold, or invest that was 
made prior to such enactment, and shall not require the sale 
or other disposition of any small business related securities 
acquired prior to the date of such enactment. 

“(2) STATE REGISTRATION OR QUALIFICATION REQUIRE- 
MENTS.—Any State may, not later than 7 years after the date 
of enactment of this subsection, enact a statute that specifically 
refers to this section and requires registration or qualification 
of any small business related securities on terms that differ 
fom those applicable to any obligation issued by the United 

tates.”. 
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SEC. 208. INSURED DEPOSITORY INSTITUTION CAPITAL REQUIRE- 12 USC 1835. 
MENTS FOR TRANSFERS OF SMALL BUSINESS OBLIGA- 
TIONS. 


(a) ACCOUNTING PRINCIPLES.—The accounting principles 
———- to the transfer of a small business loan or a lease 
of personal property with recourse contained in reports or state- 
ments required to be filed with Federal banking agencies by a 
qualified insured depository institution shall be consistent with 
generally accepted accounting principles. 

(b) CAPITAL AND RESERVE REQUIREMENTS.—With respect to 
the transfer of a small business loan or lease of personal property 
with recourse that is a sale under generally accepted accounting 
principles, each qualified insured depository institution shall— 

(1) establish and maintain a reserve equal to an amount 
sufficient to meet the reasonable estimated liability of the 
institution under the recourse arrangement; and 

(2) include, for purposes of applicable capital standards 
and other capital measures, only the amount of the retained 
recourse in the risk-weighted assets of the institution. 

(c) QUALIFIED INSTITUTIONS CRITERIA.—An insured depository 
institution is a qualified insured depository institution for purposes 
of this section if, without — to the accountin — or 
capital requirements refe to in subsections (a) and (b), the 
institution is— 

(1) well capitalized; or 

(2) with the ms ep by regulation or order, of the appro- 

riate Federal banking ee eels capitalized. 

d) AGGREGATE AMOUNT OF OURSE.—The total outstanding 
amount of recourse retained by a qualified insured depository 
institution with respect to transfers of small business loans and 
leases of personal property under subsections (a) and (b) shall 
not exceed— 

(1) 15 percent of the risk-based capital of the institution; 
or 

(2) such greater amount, as established by the appropriate 
Federal banking agency by regulation or order. 

(e) INSTITUTIONS T To BE QUALIFIED OR EXCEED 
AGGREGATE Limits.—If an insured depository institution ceases 
to be a qualified insured depository institution or exceeds the limits 
under subsection (d), this section shall remain applicable to any 
transfers of small business loans or leases of personal property 
that occurred during the time that the institution was qualified 
and did not exceed such limit. 

(f) PROMPT CORRECTIVE ACTION NOT AFFECTED.—The capital 
of an insu epository institution compu without 

f insured deposi institution shall be puted wi 
regard to this section in determining whether the institution is 
adequately capitalized, undercapitalized, significantly 
undercapitalized, or critically undercapitalized under section 38 
of the Federal Deposit Insurance Act. 

(g) REGULATIONS REQUIRED.—Not later than 180 ny after 
the date 2 ee of _— lon be ee aap anking 
agency s promulgate fin: tions implementing this section. 

(h) ALTERNATIVE SYSTEM PERMITTED.— 

(1) IN GENERAL.—At the discretion of the appropriate Fed- 
eral banking agency, this section shall not apply if the regula- 
tions of the agency provide that the aggregate amount of capital 
and reserves required with respect to the transfer of small 
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business loans and leases of personal property with recourse 
does not exceed the aggregate amount of capital and reserves 
that would be required under subsection (b). 

(2) EXISTING TRANSACTIONS NOT AFFECTED.—Notwithstand- 
ing paragraph (1), this section shall remain in effect with 
respect to transfers of small business loans and leases of per- 
sonal property with recourse by qualified insured depository 
institutions occurring before the effective date of regulations 


referred to in peregraph (1). 
(i) DEFINITIONS.—For purposes of this section— 

(1) the term “adequately capitalized” has the same meaning 
as in section 38(b) of the Fede ne pee Insurance Act; 

(2) the term “appropriate Federal panking sey has 
the ay meaning as in section 3 of the Federal Deposit Insur- 
ance Act; 

(3) the term “capital standards” has the same meaning 
as in section 38(c) of the Federal Deposit Insurance Act; 

(4) the term “Federal banking agencies” has the same 
meaning as in section 3 of the Federal Deposit Insurance Act; 

(5) the term “insured depository institution” has the same 
meaning as in section 3 of the Federal Deposit Insurance Act; 

(6) the term “other capital measures” has the meaning 
as in section 38(c) of the Federal Deposit Insurance Act; 

(7) the term “recourse” has the meaning given to such 
term under generally accepted accounting principles; 

(8) the term “small business” means a business that meets 
the criteria for a small business concern established by the 
Small Business Administration under section 3(a) of the Small 
Business Act; and 

(9) the term “well capitalized” has the same meaning as 
in section 38(b) of the Federal Deposit Insurance Act. 


15 USC 78b note. SEC, 209. JOINT STUDY ON THE IMPACT OF ADDITIONAL SECURITIES 


BASED ON POOLED OBLIGATIONS. 
(a) JOINT STUDY REQUIRED.—The Board and the Commission 


shall conduct a joint study of the impact of the provisions of this 
subtitle (including the amendments made a this subtitle) on the 


credit and securities markets. Such study sh 


evaluate— 

(1) the impact of the provisions of this subtitle on the 
availability of credit for business and commercial enterprises 
in general, and the availability of credit in particular for— 

(A) businesses in low- and moderate-income areas; 

(B) businesses owned by women and minorities; 

(C) community development efforts; 

(D) community development financial institutions; 

(E) businesses in different geographical regions; and 
(F) a diversity of types of businesses; 

(2) the structure and operation of the markets that develop 
for small business related securities and commercial mortgage 
related securities, including the types of entities (such as pen- 
sion funds and insurance companies) that are significant pur- 
chasers of such securities, the extent to which such entities 
are sophisticated investors, the use of credit enhancements 
in obtaining investment-grade ratings, any conflicts of interest 
that arise in such markets, and any adverse effects of such 
markets on commercial real estate ventures, pension funds, 
or pension fund beneficiaries; 
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(3) the extent to which the provisions of this subtitle with 
regard to margin requirements, the number of eligible invest- 
ment Pe, Rpts a preemption of State law, and the treat- 
ment of such securities as government securities for the purpose 
of State investment limitations, affect the structure and oper- 
ation of such markets; and 

(4) in view of the findings made pursuant to paragraphs 
(2) and (3), any additional suitability or disclosure requirements 
or other investor protections that should be required. 

(b) REPORTS.— 

(1) IN GENERAL.—The Board and the Commission shall 
submit to the Congress a report on the results of the study 
required by subsection (a) before the end of— 

(A) the 2-year period beginning on the date of enact- 
ment of this Act; 

(B) the 4-year period beginning on such date of enact- 
ment; and 

(C) the 6-year period beginning on such date of 
enactment. 

(2) CONTENTS OF REPORT.—Each report uired under 
paragraph (1) shall contain or be accompanied by such rec- 
ommendations for administrative or legislative action as the 
Board and the Commission consider appropriate and may 
include recommendations regarding the need to develop a sys- 
tem for reporting additional information concerning invest- 
ments by the entities described in subsection (a)(2). 

(c) DEFINITIONS.—As used in this section— 

(1) the term “Board” means the Board of Governors of 
the Federal Reserve System; and 

(2) the term “Commission” means the Securities and 
Exchange Commission. 


SEC. 210. CONSISTENT USE OF FINANCIAL TERMINOLOGY. 12 USC 3305 


Not later than 2 years after the date of enactment of this Reports 


Act, the Financial Institutions Examination Council shall report 
to the Congress on its recommendations for the use of consistent 
financial terminology by depository institutions for small business 
loans or leases of personal property which are sold for the creation 
of small business related securities (as defined in section 3(a)(53)(A) 
of the Securities Exchange Act of 1934). 


Subtitle B—Small Business Capital 
Enhancement 


SEC. 251. FINDINGS AND PURPOSES. 12 USC 4741. 


(a) FinpINGs.—The Congress finds that— 

(1) small business concerns are a vital part of the economy, 
accounting for the majority of new jobs, new products, and 
new services created in the United States; 

(2) adequate access to debt capital is a critical component 
for small business development, productivity, expansion, and 
success in the United States; 

(3) commercial banks are the most important suppliers 
of debt capital to small business concerns in the United Btates; 
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12 USC 4742. 


(4) commercial banks and other depository institutions have 
various incentives to minimize their risk in financing small 
business concerns; 

(5) as a result of such incentives, many small business 
concerns with economically sound financing needs are unable 
to obtain access to needed debt capital; 

(6) the small business capital access programs implemented 
by certain States are a flexible and efficient tool to assist 
financial institutions in providing access to needed debt capital 
for many small business concerns in a manner consistent with 
safety and soundness regulations; 

(7) a small business capital access program would com- 
plement other programs which assist small business concerns 
in obtaining access to capital; and 

(8) Federal policy can stimulate and accelerate efforts by 
States to implement small business capital access programs 
by providing an incentive to States, while leaving the 
administration of such programs to each participating State. 
(b) PuURPOSES.—By encouraging States to implement adminis- 

tratively efficient capital access programs that encourage commer- 
cial banks and other depository institutions to provide access to 
debt capital for a broad portfolio of small business concerns, and 
thereby promote a more efficient and effective debt market, the 
purposes of this subtitle are— 

(1) to promote economic opportunity and growth; 

(2) to create jobs; 

(3) to promote economic efficiency; 

(4) to enhance productivity; and 

(5) to spur innovation. 


SEC, 252. DEFINITIONS. 


For purposes of this subtitle— 
(1) the term “Fund” means the Community Development 
Financial Institutions Fund established under section 104; 
(2) the term “appropriate Federal banking agency”— 
(A) has the same meaning as in section 3 of the Federal 
Deposit Insurance Act; an 
(B) includes the National Credit Union Administration 
Board in the case of any credit union the deposits of which 
are insured in accordance with the Federal Credit Union 


(3) the term “early loan” means a loan enrolled at a time 
when the aggregate covered amount of loans previously enrolled 
under the Program by a particular participating financial 
institution is less than $5,000,000; 

(4) the term “enrolled loan” means a loan made by a 
participating financial institution that is enrolled by a partici- 
pating State in accordance with this subtitle; 

(5) the term “financial institution” means any federally 
chartered or State-chartered commercial bank, savings associa- 
tion, savings bank, or credit union; 

(6) the term “participating financial institution” means any 
financial institution that has entered into a participation agree- 
ment with a participating State in accordance with section 

54; 


PUBLIC LAW 103-325—SEPT. 23, 1994 108 STAT. 2205 


(7) the term “participating State” means any State that 
has been approved for participation in the Program in accord- 
ance with section 2538; 

(8) the term “passive real estate ownership” means owner- 
ship of real estate for the purpose of deriving income from 
speculation, trade, or rental, except that such term shall not 
include— 

(A) the ownership of that portion of real estate being 
used or intended to be used for the operation of the business 
of the owner of the real estate (other than the business 
of passive ownership of real estate); or 

(B) the ownership of real estate for the purpose of 
construction or renovation, until the completion of the 
construction or renovation phase; 

(9) the term “Program” means the Small Business Capital 
Enhancement Program established under this subtitle; 

(10) the term “reserve fund” means a fund, established 
by a participating State, earmarked for a pees participat- 
ing financial institution, for the p of— 

(A) copay om required premium charges paid by 
the participating financial institution and by each borrower 
receiving a loan under the Program from a participating 
financial institution; 

(B) depositing contributions made by the participating 
State; and 

(C) covering losses on enrolled loans by disbursing 
accumulated funds; and 
(11) the term “State” means— 

(A) a State of the United States; 

(B) the District of Columbia; 

(C) any political subdivision of a State of the United 
States, which subdivision has a population in excess of 
the population of the least populated State of the United 
States; and 

(D) any other political subdivision of a State of the 
United States that the Fund determines has the capacity 
to participate in the program. 


SEC, 253. APPROVING STATES FOR PARTICIPATION. 12 USC 4743. 


(a) APPLICATION.—Any State may apply to the Fund for 
approval to be a participating State under the Program and to 
Pe eligible for reimbursement by the Fund pursuant to section 

57. 

(b) APPROVAL CRITERIA.—The Fund shall approve a State to 
be a participating State, if— 

(1) a specific department or agency of the State has been 
designated to implement the Program; 

(2) all legal actions necessary to enable such designated 
department or agency to implement the Program have been 
accomplished; 

(3) funds in the amount of at least $1 for every 2 people 
residing in the State (as of the last decennial census for which 
data have been released) are available and have been legall 
committed to contributions by the State to reserve funds, wit 
such funds being available without time limit and without 
requiring additional | action, except that such requirements 
shall not be construed to limit the authority of the State to 
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take action at a later time that results in the termination 
of its obligation to enroll loans and make contributions to 
reserve funds; 

(4) the State has prescribed a form of participation agree- 
ment to be entered into between it and each participating 
financial institution that is consistent with the requirements 
and purposes of this subtitle; an 

(5) the State and the Fund have executed a reimbursement 
agreement that conforms to the requirements of this subtitle. 
(c) EXISTING STATE PROGRAMS.— 

(1) IN GENERAL.—A State that is not a participating State, 
but that has its own capital access program providing portfolio 
insurance for business loans (based on a separate loss reserve 
fund for each financial es rae may apply at any time 
to the Fund to be approved to be a participating State. The 
Fund shall epprove such State to be a participating State, 
and to be eligible for reimbursements by the Fund pursuant 
to section 257, ee the State— 

7 ap satisfies the requirements of subsections (a) and 

(b); an 

(B) certifies that each affected financial institution has 
satisfied the requirements of section 254. 

(2) APPLICABLE TERMS OF PARTICIPATION.— 

(A) STATUS OF INSTITUTIONS.—If a State is approved 
for participation under paragraph (1), each financial 
institution with a participation agreement in effect with 
the participating State shall immediately be considered 
a participating financial institution. Reimbursements may 
be made under section 237 in connection with all contribu- 
tions made to the reserve fund by the State in connection 
with lending that occurs on or after the date on which 
the Fund approves the State for participation. 

(B) EFFECTIVE DATE OF PARTICIPATION.—If an amended 
participation agreement that conforms with section 255 
is required in order to secure participation approval by 
the Fund, contributions subject to reimbursement under 
section 257 shall include only those contributions made 
to a reserve fund with respect to loans enrolled on or 
after the date that an amended poscves agreement 
between the participating State and the participating finan- 
cial institution becomes effective. 

(C) USE OF ACCUMULATED RESERVE FUNDS.—A State 
that is approved for participation in accordance with this 
subsection may continue to implement the program utiliz- 
ing the reserve funds accumulated enke er the State 


program. 

(d) PRIOR APPROPRIATIONS REQUIREMENT.—The Fund shall not 
approve a State for participation in the Program until at least 
$50,000,000 has been appropriated to the Fund (subject to an appro- 
priations Act), without fiscal year limitation, for the purpose of 
making reimbursements pursuant to section 257 and otherwise 
carrying out this subtitle. 

(e) AMENDMENTS TO AGREEMENTS.—If a State that has been 
approved to be a participating State wishes to amend its form 
of participation agreement and continue to be a participating State, 
such State shall submit such amendment for review bs the Fund 
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in accordance with subsection (b)(4). Any such amendment shall 
become effective only after it has been approved by the Fund. 
SEC, 254. PARTICIPATION AGREEMENTS. 12 USC 4744. 
(a) IN GENERAL.—A participating State may enter into a partici- 
pation agreement with any financial institution determined by the 
lekraiayped State, after consultation with the appropriate Federal 
anking agency, to have sufficient commercial lendin rience 
and financial and managerial capacity to participate in the eaves. 
a uaa by the State shall not be reviewable by the 
und. 
(b) PARTICIPATING FINANCIAL INSTITUTIONS.—Upon_ entering 
into the participation ment with the participating State, the 
financial institution become a redo agg financial institu- 
tion eligible to enroll loans under the Program. 
SEC, 255. TERMS OF PARTICIPATION AGREEMENTS. 12 USC 4745. 


(a) IN GENERAL.—The participation agreement to be entered 
into by a participating State and a participating financial institution 
shall include provisions required by this section, and shall not 
include any provisions inconsistent with the provisions of this 
section. 

(b) ESTABLISHMENT OF SEPARATE RESERVE FUNDS.—A separate 
reserve fund shall be established by the participating State for 
each panes” financial institution. funds credited to a 
reserve fund s be the exclusive property of the participating 
State. Each reserve fund shall be an administrative account for 
the purposes of— 

(1) receiving all required premium charges to be paid by 
the borrower and participating financial institution and con- 
tributions by the payee gp te; and 

(2) disbursing funds, either to cover losses sustained by 
the participating financial institution in connection with loans 
aon the Program, or as contemplated by subsections 

and (r). 

(c) INVESTMENT AUTHORITY.—Subject to apprebie State law, 
the participating State may invest, or cause to be invested, funds 
held in a reserve fund by establishing a deposit account at the 

articipating financial institution in the name of the eoreng 
tate. In the event that funds in the reserve fund are not deposi 
in such an account, such funds shall be invested in a form that 
the participating State determines is safe and liquid. 

(d) EARNED INCOME AND INTEREST.—Interest or income earned 
on the funds credited to a reserve fund shall be deemed to be 
part of the reserve fund, except that a participating State may, 
as further specified in the participation agreement, provide author- 
ity for the participating State to withdraw some or all of such 
interest or income earned. 

(e) LOAN TERMS AND CONDITIONS.— 

(1) IN GENERAL.—A loan to be filed for enrollment under 
the Program may be made with such interest rate, fees, and 
other terms and conditions as agreed upon by the participating 
financial institution and the borrower, consistent with 
applicable law. 

(2) LINES OF CREDIT.—If a loan to be filed for enrollment 
is in the form of a line of credit, the amount of the loan 
shall be considered to be the maximum amount that can be 
drawn by the borrower against the line of credit. 
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(f) ENROLLMENT PROCESS.— 

(1) FILiInc.— 

(A) IN GENERAL.—A participating financial institution 
shall file each loan made under the Program for enrollment 
by completing and submitting to the participating State 
a form prescribed by the participating State. 

(B) ForM.—The form referred to in subparagraph (A) 
shall include a representation by the participating financial 
institution that it has complied with the participation 
agreement in enrolling the loan with the State. 

(C) PREMIUM CHARGES.—Accompanying the completed 
form shall be the nonrefundable premium charges paid 
by the borrower and the participating financial institution, 
or evidence that such premium charges have been deposited 
into the deposit account containing the reserve fund, if 
applicable. 

(D) SUBMISSION.—The participation agreement shall 
require that the items required by this subsection shall 
be submitted to the participating State by the participating 
financial institutions not later than 10 calendar days after 
a loan is made. 

(2) ENROLLMENT BY STATE.—Upon receipt by the participat- 
ing State of the filing submitted in accordance with paragraph 
(1), the participating State shall promptly enroll the loan and 
make a matching contribution to the reserve fund in accordance 
with subsection (j), unless the information submitted indicates 
that the participating financial institution has not complied 
with the participation agreement in enrolling the loan. 

(g) COVERAGE AMOUNT.—In filing a loan for enrollment under 
Program, the participating financial institution may specify 
| ome the Program that is less than 


the full amount of the loan. 


(h) PREMIUM CHARGES.— 

(1) MINIMUM AND MAXIMUM AMOUNTS.—The premium 
charges payable to the reserve fund by the borrower and the 
participating financial institution shall be prescribed by the 
participating financial institution, within minimum and maxi- 
mum limits set forth in the petpetcn agreement. The 
participation agreement shall establish minimum and maxi- 
mum limits whereby the sum of the premium charges paid 
in connection with a loan by the borrower and the participating 
financial institution is not less than 3 percent nor more than 
7 percent of the amount of the loan covered under the Program. 

(2) ALLOCATION OF PREMIUM CHARGES.—The participation 
agreement shall specify terms for allocating premium charges 
between the borrower and the participating financial institu- 
tion. However, if the participating financial institution is 
required to pay any of the premium charges, the participation 
agreement shall authorize the participating financial institution 
to recover from the borrower the cost of the payment of the 
participating financial institution, in any manner on which 
the participating financial institution and the borrower agree. 
(i) RESTRICTIONS.— 

(1) ACTIONS PROHIBITED.—Except as provided in subsection 
(h) and paragraph (2) of this subsection, the participating State 
may not— 
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(A) impose any restrictions or requirements, relating 
to the interest rate, fees, collateral, or other business terms 
and conditions of the loan; or 

(B) condition enrollment of a loan in the Program 
on the review by the State of the risk or creditworthiness 
of a loan. 

(2) EFFECT ON OTHER LAW.—Nothing in this subtitle shall 
affect the applicability of any other law to the conduct by 
a participating financial institution of its business. 

(j) STATE CONTRIBUTIONS.—In enrolling a loan under the Pro- 
gram, the participating State shall contribute to the reserve fund 
an amount, as provided for in the B sagas somrge agreement, which 
shall not be less than the sum of the amount of premium charges 
paid by the borrower and the participating financial institution. 

(k) ELEMENTS OF CLAIMS.— 

(1) Fitinc.—TIf a participating financial institution charges 
off all or part of an enrolled loan, such participating financial 
institution may file a claim for reimbursement with the partici- 
pating State by submitting a form that— 

(A) includes the representation by the participating 
financial institution that it is filing the claim in accordance 
wie the terms of the applicable participation agreement; 
an 

(B) contains such other information as may be required 
by the participating State. 

(2) TIMING.—Any claim filed under paragraph (1) shall 
be filed contemporaneously with the action of the participatin, 
financial institution to charge off all or part of an enroll 
loan. The —— financial institution shall determine 
when and how much to charge off on an enrolled loan, in 
a manner consistent with its usual method for making such 
determinations on business loans that are not enrolled loans 
under this subtitle. 

(1) ELEMENTS OF CLAIMS.—A claim filed by a participatin 
financial institution may include the amount of — charg 
off, not to exceed the covered amount of the loan. Such claim 
ay also include accrued interest and out-of-pocket expenses, if 
and to the extent provided for under the participation agreement. 

(m) PAYMENT OF CLAIMS.— 

(1) IN GENERAL.—Except as provided in subsection (n) and 
paragraph (2) of this subsection, upon receipt of a claim filed 
in accordance with this section and the participation agreement, 
the participating State shall promptly pay to the participating 
financial institution, from funds in the reserve fund, the full 
amount of the claim as submitted. 

(2) INSUFFICIENT RESERVE FUNDS.—TIf there are insufficient 
funds in the reserve fund to cover the entire amount of a 
claim of a participating financial institution, the participating 
State shall pay to the participating financial institution an 
amount equal to the current balance in the reserve fund. If 
the enrolled loan for which the claim has been filed— 

(A) is not an early loan, such payment shall be deemed 
fully to satisfy the claim, and the participating financial 
institution shall have no other or further right to receive 
—_ amount from the reserve fund with respect to such 
claim; or 
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(B) is an early loan, such pa ent shall not be deemed 
fully to satisfy the claim of the participating financial 
institution, and at such time as the remaining balance 
of the claim does not exceed 75 percent of the balance 
in the reserve fund, the participating State shall, upon 
the request of the parted financial institution, pay 
any remaining amount of the claim. 

(n) DENIAL OF CLAIMS.—A participating State may deny a 
claim if a representation or warranty made by the participating 
financial institution to the participating State at the time that 
the loan was filed for enrollment or at the time that the claim 
was submitted was known by the participating financial institution 
to be false. 

(0) SUBSEQUENT RECOVERY OF CLAIM AMOUNT.—If, subsequent 
to payment of a claim by the participating State, a participating 
financial institution recovers from a borrower any amount for which 
payment of the claim was made, the participating financial institu- 
tion shall promptly pay to the [aodaes irre State for deposit into 
the reserve fund the amount recovered, less any expenses incurred 
by the institution in collection of such amount. 

(p) PARTICIPATION AGREEMENT TERMS.— 

(1) IN GENERAL.—In connection with the filing of a loan 
for enrollment in the nde. shape the participation agreement— 

(A) shall require the participating financial institution 
to obtain an assurance from each borrower that— 

(i) the proceeds of the loan will be used for a 
business aE pues 

(ii) the loan will not be used to finance passive 
real estate ownership; and 

(iii) the borrower is not— 

(I) an executive officer, director, or principal 
shareholder of the participating nancial. institu- 
tion; 

(II) a member of the immediate family of an 
executive officer, director, or principal shareholder 
of the  cabigrec rem financial institution; or 

(IID a related interest of any such executive 
officer, director, principal shareholder, or member 
of the immediate family; 

(B) shall require the participating financial institution 
to provide assurances to the participating State that the 
loan has not been made in order to place under the protec- 
tion of the Program prior debt that is not covered under 
the Program and that is or was owed by the borrower 
to the participating financial institution or to an affiliate 
of the participating financial institution; 

it may provide that if— 

(i) a participating financial institution makes a 
loan to a borrower that is a refinancing of a loan 
reviously made to the borrower by the participating 
inancial institution or an affiliate of the participating 

financial institution; 
(ii) such prior loan was not enrolled in the Pro- 


gram; an 

(iii) additional or new financing is extended by 
the participating financial institution as part of the 
refinancing, 
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the participating financial institution may file the loan 

for enrollment, with the amount to be covered under the 

Program not to exceed the amount of any additional or 

new financing; and 

(D) may include additional restrictions on the eligibility 
of loans or borrowers that are not inconsistent with the 
provisions and purposes of this subtitle. 

(2) DEFINITIONS.—For purposes of this subsection, the 
terms “executive officer”, “director”, “principal shareholder”, 
“immediate family”, and “related interest” refer to the same 
relationship to a paricneing financial institution as the rela- 
tionship described in part 215 of title 12 of the Code of Federal 

tions, or any successor to such part. 

(q) TERMINATION CLAUSE.—In each participation agreement, 
the participating State shall reserve for itself the ability to termi- 
nate its obligation to enroll loans under the Pro . Any such 
termination shall be prospective only, and not apply to 
amounts of loans enrolled under the Program prior to such 
termination. 

(r) ALLOWABLE WITHDRAWALS FROM FUND.—The participation 
agreement may provide that, if, for any consecutive period of not 
less than 24 months, the ate outstanding balance of all 
enrolled loans for a participating financial institution is continually 
less than the outstanding balance in the reserve fund for that 

articipating financial institution, the participating State, in its 

Siete tion, may withdraw an amount from the reserve fund to 
bring the balance in the reserve fund down to the outstanding 
balance of all such enrolled loans. 

(s) GRANDFATHERED PROVISION.— 

(1) SPECIAL TREATMENT OF PREMIUM CHARGES.—Notwith- 
standing subsection (b) or (d), the participation agreement, 

if bg eng authorized by a statute enacted by the State before 
the date of enactment of this Act, may allow a parti 5 ange 
financial institution to treat the premium charges paid by the 
participating financial institution and the borrower into the 
reserve fund, and interest or income earned on funds in the 
reserve fund that are deemed to be attributable to such pre- 
mium charges, as assets of the participating financial institu- 
tion for accounting purposes, subject to withdrawal by the 
participating financial institution only— 

(A) for the payment of claims approved by the partici- 
poling State in accordance with this section; and 

(B) upon the icipating financial institution’s with- 
drawal from authority to make new loans under the 


Program. 

(2) PAYMENT OF POST-WITHDRAWAL CLAIMS.—After any 
withdrawal of assets from the reserve fund pursuant to para- 
graph (1)(B), any future claims filed by the participating finan- 
cial institution on loans remaining in its capital access program 
gre shall only be paid from funds remaining in the reserve 

d to the extent that, in the ite, such claims exceed 
the sum of the amount of such withdrawn assets, and interest 
on that amount, imputed at the same rate as income would 
have accrued had the amount not been withdrawn. 

(3) CONDITIONS FOR TERMINATING SPECIAL AUTHORITY.— 
If the Fund determines that the inclusion in a participation 
agreement of the provisions authorized by this subsection is 
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12 USC 4746, 


12 USC 4747. 


resulting in the enrollment of loans under the Program that 
are likely to have been made without assistance provided under 
this subtitle, the Fund may notify the participating State that 
henceforth, the Fund will only make reimbursements to the 
State under section 257 with respect to a loan if the participa- 
tion agreement between the participating State and each 
rerevering financial institution has been amended to conform 
with this section, without exercise of the special authority 
granted by this subsection. 


SEC. 256. REPORTS. 


(a) RESERVE FUNDS REPORT.—On or before the last day of 
each calendar quarter, a participating State shall submit to the 
Fund a report of contributions to reserve funds made by the partici- 
pating State during the previous calendar quarter. If the participat- 
ing State has made contributions to one or more reserve funds 
during the previous quarter, the report shall— 

(1) indicate the total amount of such contributions; 

(2) indicate the amount of contributions which is subject 
to reimbursement, which shall be equal to the total amount 
of contributions, unless one of the limitations contained in 
section 257 is applicable; 

(3) if one oP the limitations in section 257 is applicable, 
rovide documentation of the applicability of such limitation 
or each loan for which the limitation applies; and 

(4) include a certification by the participating State that— 

(A) the information provided in accordance with para- 
graphs (1), (2), and (3) is accurate; 

(B) funds in an amount meeting the minimum require- 
ments of section 253(b\3) continue to be available and 
legally committed to contributions by the State to reserve 
funds, less any amount that has been contributed by the 
State to reserve funds subsequent to the State being 
approved for participation in the Program; 

(C) there has been no unapproved amendment to any 
participation agreement or the form of participation agree- 
ments; and 

(D) the participating State is otherwise implementing 
the Program in accordance with this subtitle and regula- 
tions issued pursuant to section 259. 

(b) ANNUAL DatTa.—Not later than March 31 of each year, 
each participating State shall submit to the Fund annual data 
indicating the number of borrowers financed under the Program, 
the total amount of covered loans, and breakdowns by industry 
type, loan size, annual sales, and number of employees of the 
borrowers financed. 

(c) FORM.—The reports and data filed pursuant to subsections 
(a) and (b) shall be in such form as the Fund may require. 


SEC. 257. REIMBURSEMENT BY THE FUND. 


(a) REIMBURSEMENTS.—Not later than 30 calendar days after 
receiving a report filed in compliance with section 256, the Fund 
shall reimburse the participating State in an amount equal to 
50 percent of the amount of contributions by the participating 
State to the reserve funds that are subject to reimbursement by 
the Fund pursuant to section 256 and this section. The Fund 
shall reimburse ep mew as it receives reports pursuant 
to section 256(a), until available funds are expended. - 
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(b) Size OF ASSISTED BORROWER.—The Fund shall not provide 
any reimbursement to a participating State with respect to an 
enrolled loan made to a borrower that has 500 or more employees 
at the time that the loan is enrolled in the Pro ‘ 

(c) THREE-YEAR MAXIMUM.—The amount of reimbursement to 
be provided by the Fund to a participating State over any 3- 
year period in connection with loans made to any single borrower 
or any group of borrowers among which a common enterprise exists 
shall not exceed $75,000. For purposes of this subsection, “common 
enterprise” shall have the same meaning as in part 32 of title 
12 of the Code of Federal Regulations, or any successor to that 


part. 

(d) LoANS TOTALING LESS THAN $2,000,000.—In connection 
with a loan in which the covered amount of the loan plus the 
covered amount of all previous loans enrolled by a participating 
financial institution does not exceed $2,000,000, the amount of 
reimbursement by the Fund to the participating State shall not 
exceed the lesser of— 

(1) 75 percent of the sum of the premium charges paid 
to the reserve fund by the borrower and the participating 
financial institution; or 

(2) 5.25 — of the covered amount of the loan. 

(e) LOANS ‘ALING MoRE THAN $2,000,000.—In connection 
with a loan in which the sum of the covered amounts of all previous 
loans enrolled by the participating financial institution in the Pro- 
gram equals or Sica $2,000,000, the amount of reimbursement 
to be provided by the Fund to the participating State shall not 
exceed the lesser of— 

(1) 50 percent of the sum of the premium charges paid 
by the borrower and the participating financial institution; 
or 

(2) 3.5 percent of the covered amount of the loan. 

(f) OTHER AMOUNTS.—In connection with the enrollment of 
a loan that will cause the aggregate covered amount of all enrolled 
loans to exceed $2,000,000, the amount of reimbursement by the 
Fund to the participating State shall be determined— 

(1) M applying subsection (d) to the portion of the loan, 
which when added to the aggregate covered amount of all 
previously enrolled loans equals $2,000,000; and 

(2) by applying subsection (e) to the balance of the loan. 


SEC, 258. REIMBURSEMENT TO THE FUND. 12 USC 4748. 


(a) IN GENERAL.—TIf a participating State withdraws funds from 
a reserve fund pursuant to terms of the participation agreement 
rmitted by subsection (d) or (r) of section 255, such participatin 
tate shall, not later than 15 calendar days after such withdrawal, 
submit to the Fund an amount computed by multiplying the amount 
withdrawn by the appropriate factor, as determined under sub- 
section (b). 

(b) Factor.—The supreria® factor shall be obtained by divid- 
ing the total amount of contributions that have been made by 
the participating State to all reserve funds which were subject 
to reimbursement— 

(1) by 2; and 

(2) by the total amount of contributions made by the partici- 
pating State to all reserve funds, including if applicable, con- 
tributions that have been made by the State prior to becoming 
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12 USC 4749. 


12 USC 4750. 


12 USC 4741 
note. 


12 USC 4801. 


12 USC 4802. 


Effective date. 


a participating State if the State continued its own capital 

access program in accordance with section 253(b). 

(c) USE OF REIMBURSEMENTS.—The Fund may use funds 
reimbursed pursuant to this section to make reimbursements under 
section 257. 


SEC. 259. REGULATIONS, 


The Fund shall promulgate appropriate regulations to imple- 
ment this subtitle. 


SEC, 260, AUTHORIZATION OF APPROPRIATIONS. 


(a) AMOUNT.—There are authorized to be appropriated to the 
Fund $50,000,000 to carry out this subtitle. 

(b) BUDGETARY TREATMENT.—The amount authorized to be 
appropriated under subsection (a) shall be subject to discretionary 
spending caps, as provided in section 601 of the Congressional 
Budget of 1974, and therefore shall reduce by an equal amount 
funds made available for other discretionary spending programs. 


SEC. 261. EFFECTIVE DATE. 
This subtitle shall become effective on January 6, 1996. 


TITLE TI1]—PAPERWORK REDUCTION 
AND REGULATORY IMPROVEMENT 


SEC. 301. INCORPORATED DEFINITIONS. 


Unless otherwise specifically provided in this title, for purposes 
of this title— 

(1) the terms “appropriate Federal banking agency”, “Fed- 
eral banking agencies”, “insured depository institution”, and 
“State bank supervisor” have the same meanings as in section 
3 of the Federal Deposit Insurance Act; and 

(2) the term “insured credit union” has the same meaning 
as in section 101 of the Federal Credit Union Act. 


SEC. 302. ADMINISTRATIVE CONSIDERATION OF BURDEN WITH NEW 
REGULATIONS. 


(a) AGENCY CONSIDERATIONS.—In determining the effective date 
and administrative compliance requirements for new regulations 
that impose additional reporting, disclosure, or other requirements 
on insured depository institutions, each Federal banking agen 
shall consider, consistent with the principles of safety and sound- 
ness and the public interest— 

(1) any administrative burdens that such regulations would 

lace on depository institutions, including small cca 

institutions and customers of depository institutions; an 

(2) the benefits of such regulations. 
(b) ADEQUATE TRANSITION PERIOD FOR NEW REGULATIONS.— 

(1) IN GENERAL.—New regulations and amendments to 
regulations prescribed by a Federal banking agency which 
impose additional reporting, disclosures, or other new require- 
ments on insured depository institutions shall take effect on 
the first day of a calendar quarter which begins on or after 
date on which the regulations are published in final form, 
unless— 
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(A) the agency determines, for good cause published 
with the regulation, that the regulation should become 
effective before such time; 

(B) the regulation is issued by the Board of Governors 
of the Federal Reserve System in connection with the 
implementation of monetary policy; or 

(C) the regulation is required to take effect on a date 
other than the date determined under this paragraph 
pursuant to any other Act of Congress. 

(2) EARLY COMPLIANCE.—Any person who is subject to a 
regulation described in paragraph (1) may comply with the 
regulation before the effective date of the regulation. 


SEC. 303. STREAMLINING OF REGULATORY REQUIREMENTS, 12 USC 4803. 


(a) REVIEW OF REGULATIONS; REGULATORY UNIFORMITY.—Dur- 
ing the 2-year period beginning on the date of enactment of this 
Act, each Federal banking agency shall, consistent with the prin- 
ciples of safety and soundness, statutory law and policy, and the 
public interest— 

(1) conduct a review of the regulations and written policies 
of that agency to— 

(A) streamline and modify those regulations and poli- 
cies in order to improve efficiency, reduce unnecessary 
costs, and eliminate unwarranted constraints on credit 
availability; 

- (B) remove inconsistencies and outmoded and duplica- 
tive requirements; and 

(C) with —— to regulations prescribed pursuant 
to section 18(0) of the Federal Deposit Insurance Act, con- 
sider the impact that such standards have on the availabil- 
ity of credit for small business, residential, and agricultural 
purposes, and on low- and moderate-income communities; 
(2) work jointly with the other Federal banking agencies 

to make uniform all regulations and guidelines implementing 

common statutory or supervisory policies; and 

(3) submit a Fai report to the Congress at the end of Reports. 
such 2-year period detailing the progress of the agencies in 
carrying out this subsection. 

(b) EW OF DISCLOSURES.—The Board of Governors of the 
Federal Reserve System, in consultation with the consumer advisory 
council to such Board, consumers, representatives of consumers, 
lenders, and other interested persons, shall— 

(1) review the regulations and written policies of the Board 
with respect to disclosures pursuant to the Truth in Lending 
Act with regard to variable-rate mortgages in order to simplify 
the disclosures, if necessary, and make the disclosures more 
meaningful and comprehensible to consumers; 

(2) implement any necessary regulatory changes, consistent 
with applicable law; and 

oe later a geting completion red ~ review Reports. 
requi y p aph (1), submit a report to the Congress 
on the results of its actions taken in accordance with this 
subsection and any recommended legislative actions. 


SEC, 304. ELIMINATION OF DUPLICATIVE FILINGS. 12 USC 4804. 
The Federal banking agencies shall work jointly— 


108 STAT. 2216 PUBLIC LAW 103-325—SEPT. 23, 1994 


(1) to eliminate, to the extent practicable, duplicative or 
otherwise unnecessary requests for information in connection 
with applications or notices to the agencies; and 

(2) to harmonize, to the extent practicable, any inconsistent 
publication and public notice requirements. 


SEC. 305. COORDINATED AND UNIFIED EXAMINATIONS. 


(a) IN GENERAL.—Section 10(d) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1820(d)) is amended by adding at the end 
the following new paragraphs: 

“(6) COORDINATED EXAMINATIONS.—To minimize the disrup- 
tive effects of examinations on the operations of insured deposi- 
tory institutions— 

“(A) each appropriate Federal banking agency shall, 
to the extent practicable and consistent with principles 
of safety and soundness and the public interest— 

“(i) coordinate examinations to be conducted by 
that agency at an insured depository institution and 
its affiliates; 

“(ii) coordinate with the other appropriate Federal 
banking agencies in the conduct of such examinations; 

“(iii) work to coordinate with the appropriate State 
bank supervisor— 

“(I) the conduct of all examinations made 
pursuant to this subsection; and 

“(II) the number, types, and frequency of 
reports required to be submitted to such agencies 
and supervisors by insured depository institutions, 
and the t and amount of information required 
to be included in such reports; and 

“(iv) use copies of reports of examinations of 
insured depository institutions made by any other Fed- 
eral banking agency or appropriate State bank super- 
visor to eliminate duplicative requests for information; 


an 
“(B) not later than 2 years after the date of enactment 

of the Riegle Community Development and Regulatory 
Improvement Act of 1994, the Federal banking agencies 
shall jointly establish and implement a system for deter- 
mining which one of the Federal banking agencies shall 
be the lead agency responsible for managing a unified 
examination of each insured depository institution and its 
affiliates, as required by this subsection. 

“(7) SEPARATE EXAMINATIONS PERMITTED.—Notwithstand- 
ing paragraph (6), each appropriate Federal banking agency 
may conduct a separate examination in an emergency or under 
other exigent circumstances, or when the agency believes that 
a violation of law may have occurred. 

“(8) REPORT.—At the time the system provided for in para- 
graph (6) is established, the Federal banking agencies shall 
submit a joint report describing the system to the Committee 
on Banking, Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and Urban Affairs of the 
House of Representatives. Thereafter, the Federal banking 
agencies shall annually submit a joint report to the Committee 
on Banking, Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and Urban Affairs of the 
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House of Representatives ears the progress of the agencies 

in implementing the system and indicating areas in which 

enhancements to the system, including legislature improve- 
ments, would be appropriate.”. 

(b) STATE ACCESS TO FEDERAL AGENCY REPORTS.—The first 
sentence of section 7(a)(2)(A) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(a)(2)(A)) is amended by inserting “and, with respect 
to any State depository institution, any appropriate State bank 
supervisor for such institution,” after “The Corporation”. 


SEC. 306. EIGHTEEN-MONTH EXAMINATION RULE FOR CERTAIN 
SMALL INSTITUTIONS. 


(a) IN GENERAL.—Section 10(d)(4) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1820(d)(4)) is amended— 

(1) in subparagraph (A), by striking “$100,000,000” and 
inserting “$250,000,000”; 

(2) in subparagraph (C), by striking “and its composite 
condition was found to be outstanding; and” and inserting 
“and its composite condition— 

“(i) was found to be outstanding; or 

“(ii) was found to be outstanding or good, in the 
case of an insured depository institution that has total 
assets of not more than $100,000,000;”; 

(B) a redesignating subparagraph (D) as subparagraph 

;an 

(4) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) the insured institution is not currently subject 
to a formal enforcement proceeding or order by the Corpora- 
tion or the appropriate Federal banking agency; and”. 

(b) AGENCY DISCRETION TO RAISE ASSET IT.—Section 10(d) 
of the Federal Deposit Insurance Act (12 U.S.C. 1820(d)) is amended 
by adding at the end the following new paragraph: 

(8) AGENCIES AUTHORIZED TO INCREASE MAXIMUM ASSET 
AMOUNT OF INSTITUTIONS FOR CERTAIN PURPOSES.—At any time 
after the end of the 2-year period inning on the date of 
enactment of the Riegle Community Development and Regu- 
latory Improvement Act of 1994, the appropriate Federal 
banking agency, in the agency’s discretion, may increase the 
maximum amount limitation contained in paragraph (4)(C)(ii), 
rfl mg oy pn se ig an —- — exceed 

,000, ‘or purposes of such p ph, if the agen 
determines that the greater amount sei be consistent with 
the principles of safety and soundness for insured depository 
institutions.”. 


SEC. 307. CALL REPORT SIMPLIFICATION. 12 USC 4805. 


(a) MODERNIZATION OF CALL REPORT FILING AND DISCLOSURE 
SYSTEM.—In order to reduce the administrative requirements 
pertaining to bank reports of condition, adde association financial 
reports, and bank holding company consolidated and parent-only 
financial statements, and to improve the timeliness of such reports 
and statements, the Federal banking agencies shall— 

(1) work jointly to develop a system under which— 
(A) insured depository institutions and their affiliates 
may file such reports and statements electronically; and 
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12 USC 4806. 


Public notice. 


(B) the Federal Reaking agencies may make such 
ropa’ ane statements available to the public electroni- 
; an 


y 
(2) not later than 1 year after the date of enactment of 
this Act, report to the Congress and make recommendations 
for legislation that would enhance efficiency for filers and users 
of such reports and statements. 

(b) UNIFORM REPORTS AND SIMPLIFICATION OF INSTRUCTIONS.— 
The Federal banking agencies shall, consistent with the principles 
of safety and soundness, work jointly— 

(1) to adopt a single form for the filing of core information 
required to be submitted under Federal law to all such agencies 

in a reports and statements referred to in subsection (a); 

an 


(2) to simplify instructions accompanying such reports and 
statements and to provide an index to the instructions that 
is adequate to meet the needs of both filers and users. 

(c) REVIEW OF CALL REPORT SCHEDULE.—Each Federal banking 
agency shall— 

(1) review the information required by schedules 
supplementing the core information referred to in subsection 

;an 

(2) eliminate requirements that are not warranted for rea- 

sons of safety and soundness or other public purposes. 


SEC. 308. REPEAL OF PUBLICATION REQUIREMENTS. 


(a) REVISED STATUTES.—Section 5211 of the Revised Statutes 
(12 U.S.C. 161) is amended— 
(1) in the 5th sentence of subsection (a), by striking “; 
and the statement of resources” and all that follows through 
“as may be required by the Comptroller”; and 
(2) in subsection (c), by striking the 4th sentence. 
(b) FDIA.—Section 7(a)(1) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(a)(1)) is amended by striking the 4th sentence. 
(c) FEDERAL RESERVE AcCT.—Section 9 of the Federal Reserve 
Act (12 U.S.C. 324) is amended in the last sentence of the 6th 
undesignated paragraph, vd striking “and shall be published” and 
all that follows through the end of the sentence and inserting 
a period. 
SEC. 309. REGULATORY APPEALS PROCESS, OMBUDSMAN, AND 
ALTERNATIVE DISPUTE RESOLUTION. 


(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, each appropriate Federal banking agen 
and the National Credit Union inistration Board shall establis 
an independent intra-agency appellate process. The process shall 
be available to review material supervisory determinations made 
at insured depository institutions or at insured credit unions that 
the agency supervises. 

(b) REVIEW PROcCESS.—In establishing the independent appel- 
late process under subsection (a), each agency shall ensure that— 

(1) any appeal of a material supervisory determination 
by an ins depository institution or insured credit union 
is heard and decided expeditiously; and 

(2) appropriate safeguards exist for protecting the appellant 
from retaliation by agency examiners. 

(c) COMMENT PERIOD.—Not later than 90 days after the date 
of enactment of this Act, each appropriate Federal banking agency 
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and the National Credit Union Administration Board shall provide 

sug notice and opportunity for comment on pronoere guidelines 

or the establishment of an appellate process under this section. 
(d) AGENCY OMBUDSMAN.— 

(1) ESTABLISHMENT REQUIRED.—Not later than 180 days 
after the date of enactment of this Act, each Federal bankin 
err and the National Credit Union Administration Boar 
shall appoint an ombudsman. 

(2) DUTIES OF OMBUDSMAN.—The ombudsman appointed 
in accordance with paragraph (1) for any agency shall— 

(A) act as a liaison between the agency and any affected 
person with respect to any problem such party may have 
in dealing with the ar resulting from the regulatory 
activities of the agency; an 

(B) assure that safeguards exist to encourage complain- 
ants to come forward and preserve confidentiality. 

(e) ALTERNATIVE DISPUTE RESOLUTION PILOT PROGRAM.— 

(1) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, each Federal banking agency and 
the National Credit Union Administration Board shall develop 
and implement a pilot program for using alternative means 
of dispute resolution of issues in controversy (hereafter in this 
section referred to as the “alternative dispute resolution pro- 

”) that is consistent with the requirements of subchapter 
fv of chapter 5 of title 5, United States Code, if the parties 
to the dispute, including the agency, to such proceeding. 

(2) STANDARDS.—An alternative dispute resolution pilot 
program developed under paragraph (1) shall— 

(A) be fair to all interested parties to a dispute; 

(B) resolve disputes expeditiously; and 

(C) be less costly than traditional means of dispute 
resolution, including litigation. 

(3) INDEPENDENT EVALUATION.—Not later than 18 months Reports. 
after the date on which a pilot program is implemented under 

aragraph (1), the Administrative Conference of the United 
tates submit to the Congress a report containing— 

(A) an evaluation of that pilot program; 

(B) the extent to which the pilot programs meet the 
standards established under paragraph (3); 

(C) the extent to which parties to disputes were offered 
alternative means of dispute resolution and the frequency 
with which the parties, including the agencies, accepted 
or declined to use such means; and 

(D) any recommendations of the Conference to improve 
the alternative dispute resolution procedures of the Federal 
banking agencies and the National Credit Union Adminis- 
tration Board. 

(4) IMPLEMENTATION OF PROGRAM.—At any time after 
comaterion of the evaluation under Dyers (3)(A), any Fed- 
eral banking agency and the National Credit Union Administra- 
tion Board may implement an alternative dispute resolution 
Lk ae throughout the agency, taking into account the results 

of that evaluation. 
(5) COORDINATION WITH EXISTING AGENCY ADR PROGRAMS.— 

(A) EVALUATION REQUIRED.—If any Federal banking 
agency or the National Credit Union inistration main- 
tains an alternative dispute resolution program as of the 
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date of enactment of this Act under any other provision 
of law, the Administrative Conference of the United States 
shall include such program in the evaluation conducted 
under paragraph (3)(A). 

(B) MULTIPLE ADR PROGRAMS.—No provision of this 
section shall be construed as precluding any Federal bank- 
ing agency or the National Credit Union Administration 
Board from establishing more than 1 alternative means 
of dispute resolution. 


(f) DEFINITIONS.—For purposes of this section, the following 


definitions shall apply: 


(1) MATERIAL SUPERVISORY DETERMINATIONS.—The term 


“material supervisory determinations”— 


(A) includes determinations relating to— 
(i) examination ratings; 
(ii) the adequacy of loan loss reserve provisions; 


(iii) loan classifications on loans that are signifi- 
cant to an institution; and 
(B) does not include a determination by a Federal 
banking agency or the National Credit Union Administra- 
tion Board to appoint a conservator or receiver for an 
insured depository institution or a liquidating agent for 
an insured credit union, as the case may be, or a decision 
to take action pursuant to section 38 of the Federal Deposit 
Insurance Act or section 212 of the Federal Credit Union 
Act, as appropriate. 
(2) INDEPENDENT APPELLATE PROCESS.—The term 


“independent appellate process” means a review by an agency 
official who does not directly or indirectly report to the agency 
official who made the material supervisory determination under 
review. 


(3) ALTERNATIVE MEANS OF DISPUTE RESOLUTION.—The 


term “alternative means of dispute resolution” has the meaning 
given to such term in section 571 of title 5, United States 
Code. 


(4) ISSUES IN CONTROVERSY.—The term “issues in con- 


troversy” means— 


(A) any final agency decision involving any claim 
against an insured depository institution or insured credit 
union for which the agency has been appointed conservator 
or receiver or for which a liquidating agent has been 
appointed, as the case may be; 

(B) any final action taken by an agency in the agency’s 
capacity as conservator or receiver for an insured depository 
institution or by the liquidating agent appointed for an 
insured credit union; and 

(C) any other issue for which the appropriate Federal 
banking agency or the National Credit Union Administra- 
tion Board determines that alternative means of dispute 
resolution would be appropriate. 


(g) EFFECT ON OTHER AUTHORITY.—Nothing in this section 


shall affect the authority of an appropriate Federal banking agency 
or the National Credit Union Administration Board to take enforce- 
ment or supervisory action. 
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SEC. 310. ELECTRONIC FILING OF CURRENCY TRANSACTION REPORTS. 


Section 123 of Public Law 91-508 (12 U.S.C. 1953) is amended 
by adding at the end the following new subsection: 

“(c) ACCEPTANCE OF AUTOMATED RECORDS.—The Secretary shall 
permit an uninsured bank or financial institution to retain or 
maintain records referred to in subsection (a) in electronic or auto- 
— form, subject to terms and conditions established by the 

retary.”. 


SEC, 311. BANK SECRECY ACT PUBLICATION REQUIREMENTS. 


(a) IN GENERAL.—Subchapter II of chapter 53 of title 31, United 
States Code, is amended by adding at the end the following new 
section: 

“SEC. 5329. STAFF COMMENTARIES. 


“The Secretary shall— 
“(1) pablish all written rulings interpreting this subchapter; 


“(2) annually issue a staff commentary on the regulations 
issued under this subchapter.”. 
(b) CONFORMING AMENDMENT.—The table of sections for chapter 
53 of title 31, United States Code, is amended by inserting after 
the item relating to section 5328 the following new item: 


“5329. Staff commentaries.”. 


SEC. 312, EXEMPTION OF BUSINESS LOANS FROM REAL ESTATE 
SETTLEMENT PROCEDURES ACT REQUIREMENTS. 


The Real Estate Settlement Procedures Act of 1974 (12 U.S.C. 
2601 et seq.) is amended by inserting after section 6 the following 
new section: 


“SEC. 7. EXEMPTED TRANSACTIONS. 12 USC 2606. 


“This Act does not apply to credit transactions involving exten- 
sions of credit— 
“(1) primarily for business, commercial, or agricultural pur- 
poses; or 
cinerea to government or governmental agencies or instrumen- 
ies 


SEC, 313. FLEXIBILITY IN CHOOSING BOARDS OF DIRECTORS. 


Section 5146 of the Revised Statutes (12 U.S.C. 72) is amended 
ioe 1st sentence, by striking “two thirds” and inserting “a major- 
1 ° 


SEC, 314. HOLDING COMPANY AUDIT REQUIREMENTS. 


(a) IN GENERAL.—Section 36(i) of the Federal Deposit Insurance 
Act (12 U.S.C. 1831m(i)) is amended— 
(1) by redesignating paragraph (1) as subparagraph (A) 
and Lome appropriately; 
(2) by diking “Except with respect” and inserting the 
eae 
“(1) IN GENERAL.—Except with respect”; and 
(3) 7 striking paragraph (2) an inserting the following: 
mee f the beginning of such 
“(i) has total assets, as of the ing of su 
fol of less than $5,000,000,000; or 
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“(I) total assets, as of the beginning of such 
fiscal year, of $5,000, 000, 000, or more; and 

“QI) a CAMEL composite rating of 1 or 2 
under the Uniform Financial Institutions Rating 
System (or an equivalent rating by any such 
agency under a comparable rating system) as of 
the most recent examination of such institution 
by the Corporation or the appropriate Federal 
banking agency. 

“(2) LARGE INSTITUTIONS.—For purposes of this subsection, 
in the case of an insured depository institution described in 
paragraph (1)(B)ii) that the Corporation determines to be a 
large institution, the audit committee of the holding company 
of such an institution shall not include any large customers 
of the institution. 

“(3) APPLICABILITY BASED ON RISK TO FUND.—The appro- 
priate Federal banking agency may require an institution with 
total assets in excess of $9,000,000,000 to comply with this 
section, notwithstanding the exemption provided by this sub- 
section, if it determines that such exemption would create 
a significant risk to the affected deposit insurance fund if 
applied to that institution.”. 

(b) WRITTEN NOTICE OF REQUIREMENT FOR AUDIT OF QUAR- 
TERLY REPORTS.—Section 36(g)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1831m(g)(2)) is amended by adding at the end 
the following new subparagraph: 

“(D) NOTICE TO INSTITUTION.—The Corporation shall 
promptly notify an insured depository institution, in writ- 
ing, of a determination pursuant to subparagraph (A) to 
require a review of such institution’s quarterly financial 
reports.”. 


SEC. 315. STATE REGULATION OF REAL ESTATE APPRAISALS. 


Section 1122 of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C, 3351) is amended— 

(1) by redesignating subsections (b) through (e) as sub- 
sections (c) through (f), respectively; 

(2) by inserting after subsection (a) the following new 
subsection: 

“(b) RECIPROCITY.—The Appraisal Subcommittee shall encour- 
age the States to develop reciprocity agreements that readily author- 
ize appraisers who are licensed or certified in one State (and who 
are in good standing with their State appraiser certifying or licens- 
ing agency) to perform appraisals in other States.”; and 

(3) in subsection (a)— 
(A) by redesignating paragraphs (1) through (3) as 
subparagraphs (A) through (C); 
(B) by striking “A State” and inserting the following: 
“(1) IN GENERAL.—A State”; an 
(C) by adding at the end the following new paragraph: 
“(2) FEES FOR TEMPORARY PRACTICE.—A State appraiser 
certifying or licensing agency shall not impose excessive fees 
or burdensome requirements, as determined by the Appraisal 
Subcommittee, for temporary practice under this subsection.”. 
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SEC, 316. ACCELERATION OF EFFECTIVE DATE FOR INTERAFFILIATE 
TRANSACTIONS. 


(a) HOME OWNERS’ LOAN ACT AMENDMENT.—Section 11(a)(2) 
of the Home Owners’ Loan Act (12 U.S.C. 1468(a)(2)) is amended 
by adding at the end the following new subparagraph: 

“(C) TRANSITION RULE FOR WELL CAPITALIZED SAVINGS 
ASSOCIATIONS.— 

“(i) IN GENERAL.—A savings association that is 
well capitalized (as defined in section 38 of the Federal 
Deposit Insurance Act), as determined without includ- 
ing goodwill in calculating core capital, shall be treated 
as a bank for purposes of section 23A(d)(1) and section 
23B of the Federal Reserve Act. 

“(ii) LIABILITY OF COMMONLY CONTROLLED DEPOSI- 
TORY INSTITUTIONS.—Any savings association that 
engages under clause (i) in a transaction that would 
not otherwise be permissible under this subsection, 
and any affiliated insured bank that is commonly con- 
trolled (as defined in section 5(e)(9) of the Federal 
Deposit Insurance Act), shall be subject to subsection 
(e) of section 5 of the Federal Deposit Insurance Act 
as if paragraph (6) of that subsection did not apply.”. 

(b) REPEAL PROVISION.—Effective on January 1, ad su eer - Effective date. 

graph (C) of section 11(a)2) of the Home Owners’ Loan . oe 
U. BSC. 1468(a)2) (as added by subsection (a) of this ssetiend 54 
repe 


SEC, 317, COLLATERALIZATION OF PUBLIC DEPOSITS. 


Section 13(e) of the Federal Deposit Insurance Act (12 U.S.C. 
1823(e)) is amended— 

(1) by ——— paragraphs (1) through (4) as subpara- 

graphs _ through (D), respectively, and indent a seen: 

(2) b Ae “No agreement” and inserting the following: 

“(1) IN GENERAL.—No agreement”; and 

(3) by adding at the end the following new paragraph: 

“(2) LIC DEPOSITS.—An agreement to provide for the 

lawful collateralization of deposits of a Federal, State, or local 

vernmental entity or of any depositor referred to in section 

11(a)(2) shall not be deemed to be invalid pursuant to para- 

graph (1)(B) solely because such agreement was not executed 

contemporaneously with the acquisition of the collateral or 

with any changes in the collateral made in accordance with 
such agreement.”. 


SEC, 318. MODIFICATION OF REGULATORY PROVISIONS. 


(a) IN GENERAL.—Section 39(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1831p—1(b), as added by section 132(a) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991) is 
amended to read as follows: 
“(b) ASSET QUALITY, EARNINGS, AND STOCK VALUATION STAND- 
ARDS.—Each appropriate Federal banking agency shall prescribe 
pre by regulation or a Rg for all insured depository 
institutions relating to asset se Rg earnings , and stock valuation 
that the agency determines to pt a oy 
(b) ESTABLISHING STANDARDS.—Section 39(d) of the Federal 
Deposit Insurance Act (12 U.S.C. 1831p—1(d), as added by section 
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12 USC 1831p-1 
note. 


132(a) of the Federal Deposit Insurance Corporation Improvement 
Act of 1991) is amended— 
4 (1) in the subsection heading, by striking “By REGULATION”; 
an 
(2) in paragraph (1)— 
(A) in the Ist sentence, by inserting “or guideline’ 
before the period; and 
(B) in the 2d sentence, by inserting “or guidelines 
after “Such regulations”. 

(c) HOLDING COMPANIES EXCLUDED FROM SCOPE OF STAND- 
ARDS.—Section 39 of the Federal Deposit Insurance Act (12 U.S.C. 
1831p—1, as added by section 132(a) of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991) is amended— 

(1) in subsections (a), by striking “and depository institution 
holding companies”; and 
(2) in subsection (e}— 
(A) by striking “or company” each place such term 
appears; 
(B) in paragraphs (1)(A) and (2), by striking “or deposi- 
tory institution holding company”; 
(C) in paragraph (1)(A)— 
(i) by striking “or (b) the agency shall require” 
and inserting the following: “or (b)— 
“(i) if such standard is prescribed by regulation 
of the agency, the agency shall require”; and 
(ii) by striking the period at the end and inserting 
the following: “; and 
“(ii) if such standard is prescribed by guideline, 
the agency may require the institution to submit a 
plan described in clause (i).”; and 
(D) in paragraph (1)\(C)i), by striking “and companies”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall be construed to have the same effective date as section 39 
of the Federal Deposit Insurance Act, as provided in section 132(c) 
% teed Federal Deposit Insurance Corporation Improvement Act 
0 , 


SEC, 319. EXPEDITED PROCEDURES. 


(a) AMENDMENTS TO THE BANK HOLDING COMPANY ACT.—The 
2d sentence of section 3(a) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a)) is amended— 

(1) by striking “or (B)” and inserting “(B)”; and 

(2) by inserting before the period the following: “; or (C) 
the acquisition, by a company, of control of a bank in a reorga- 
nization in which a person or group of persons exchanges 
their shares of the bank for shares of a newly formed bank 
holding company and receives after the reorganization substan- 
tially the same proportional share interest in the holding 
company as they held in the bank except for changes in share- 
holders’ interests resulting from the exercise of dissenting 
shareholders’ rights under State or Federal law if— 

“(i) immediately following the acquisition— 

“(I) the bank holding oes meets the cap- 
ital and other financial stan s Erepecined by 
the Board by regulation for such a bank holding 
company; and 


Ld 


” 
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“(II) the bank is a capitalized (as 
defined in section 38 of the Federal Deposit Insur- 
ance Act); 

“(ii) the holding company does not engage in any 
activities other than those of managing and controlling 

as a result of the reorganization; 

“(iii) the company provides 30 days prior notice 
to the Board and the does not object to such 
transaction during such 30-day period; and 

“(iv) the holding company will not acquire control 
of any additional bank as a result of the reorganiza- 
tion.”. 

(b) AMENDMENTS TO THE FEDERAL DEPOSIT INSURANCE ACT.— 
Section 5(d)(3) of the Federal Deposit Insurance Act (12 U.S.C. 
1815(d)(3)) is amended— 

(1) by striking subparagraph (A) and inserting the follow- 


ing: 

“(A) CONVERSIONS ALLOWED.—Notwithstanding para- 
graph (2)(A), and subject to the requirements of this para- 
graph, any insured depository institution may participate 
in a transaction described in clause (ii), (iii), or (iv) of 
paragraph (2)(B) with the prior written approval of the 
responsible agency under section 18(c)(2).”; 

(2) in subparagraph (E)— 

(A) in clause (i), by striking “(and, in the event the 
pg reg assuming, or resulting depository institution is 
a Bank Insurance Fund member which is a subsidiary 
of a bank holding company, the Board)”; 

(B) in clause (ii), by striking “or Board”; and 

(C) in clause (iv)— 

(i) by striking “, and the appropriate Federal bank- 
ing agency for any depository institution holding 
company,”; 

(ii) Maggi “each”; and 
(iii) by cae and any depository institution 
holding company which controls such institution,”; 
(3) in subparagraph (F)— 
(A) by striking “The Board” and all that follows through 
“a Bank” and inserting “A Bank”; and 
(B) by striking “unless the Board determines that” 
and inserting “may not be the acquiring, assuming, or 
resulting depository institution in a transaction under 
subparagraph (A) unless”; and 
(4) by striking subparagraph (K). 


SEC. 320. EXEMPTION OF CERTAIN HOLDING COMPANY FORMATIONS 
FROM REGISTRATION UNDER THE SECURITIES ACT OF 
1933. 


Section 3(a) of the Securities Act of 1933 (15 U.S.C. 77e(a)) 
is amended by adding at the end the following new paragraph: 
“(12) Any equity security issued in connection with the 
acquisition by a holding company of a bank under section 
3(a) of the Bank Holding Company Act of 1956 or a savings 
— under section 10(e) of the Home Owners’ Loan Act, 

1 — 
“(A) the acquisition occurs solely as part of a reorga- 
nization in which security holders exchange their shares 


108 STAT. 2226 PUBLIC LAW 103-325—SEPT. 23, 1994 


of a bank or savings association for shares of a newly 
formed holding company with no significant assets other 
than securities of the bank or savings association and 
the existing subsidiaries of the bank or savings association; 

“(B) the security holders receive, after that reorganiza- 
tion, substantially the same proportional share interests 
in the holding company as they held in the bank or savings 
association, except for nominal changes in shareholders’ 
interests resulting from lawful elimination of fractional 
interests and the exercise of dissenting shareholders’ rights 
under State or Federal law; 

“(C) the rights and interests of security holders in 
the holding company are substantially the same as those 
in the bank or savings association prior to the transaction, 
other than as may be required iy Ponte and 

“(D) the holding company substantially the same 
assets and liabilities, on a consolidated basis, as the bank 
or savings association had prior to the transaction. 

For purposes of this paragraph, the term ‘savings association’ 
means a savings association (as defined in section 3(b) of the 
Federal Deposit Insurance Act) the deposits of which are 
insured by the Federal Deposit Insurance Corporation.”. 


SEC. 321. REDUCTION OF POST-APPROVAL WAITING PERIODS FOR 
CERTAIN ACQUISITIONS AND MERGERS. 


(a) ACQUISITIONS.—Section 11(b)(1) of the Bank Holding Com- 
any Act of 1956 (12 U.S.C. 1849(b)(1)) is amended by inserting 
fore the period at the end of the 4th sentence the following: 
“or, if the Board has not received any adverse comment from the 
Attorney General of the United States relating to competitive fac- 
tors, such shorter period of time as may be prescribed by the 
Board with the concurrence of the Attorney General, but in no 
event less than 15 calendar days after the date of approval”. 
(b) MERGERS.—Section 18(c)(6) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(c)(6)) is amended by inserting before the period 
at the end of the last sentence the following: “or, if the agency 
has not received any adverse comment from the Attorney General 
of the United States relating to competitive factors, such shorter 
period of time as may be prescribed by the agency with the concur- 
rence of the Attorney General, but in no event less than 15 calendar 
days after the date of approval”. 


SEC. 322. BANKERS’ BANKS. 


(a) OWNERSHIP BY BANKERS’ BANKS.— 

(1) SECTION ae ee h Seventh of section 5136 of 
the Revised Statutes (12 SC, 24) is amended in the 5th 
proviso— 

(A) by inserting “or depository institution holding 
companies (as defined in section 3 of the Federal Deposit 
Insurance Act)” after “(except to the extent directors’ 
qualifying shares are required by law) by depository institu- 
tions”; and 

(B) by striking “services for other depository institu- 
tions and their officers, directors and employees” and 
inserting the following: “services to or for other depository 
institutions, their holding companies, and the officers, 
directors, and employees of such institutions and compa- 
nies, and in providing correspondent banking services at 
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the request of other depository institutions or their holding 

companies (also referred to as a ‘banker’s bank’)”. 

(2) SECTION 5169.—Section 5169(b\1) of the Revised Stat- 
utes (12 U.S.C. 27(b)(1)) is amended— 

(A) by inserting “or depository institution holding 
companies” after “(except to the extent directors’ qualifying 
shares are required by law) by other depository institu- 
tions”; — 

(B) b striking “services for other depository institu- 
tions i their officers, directors and employees” and 
inserting the follo “services to or for other depository 
institutions, their ho ding companies, and the officers, 
directors, and employees of such institutions and compa- 
nies, and in providing correspondent banking services at 
the request of other depository institutions or their holding 
companies (also referred to as a ‘banker’s bank’)”. 

(b) OWNERSHIP BY SAVINGS ASSOCIATIONS. —Section 5(cX4) of 
the Home Owners’ Loan Act (12 U.S.C. ee is amended 
by adding at the end the following new —— 

“(E) BANKERS’ BANKS.—A cn ge ne association 

may purchase for its own account shares of stock of a 

bankers’ bank, described in Paragraph Seventh of section 

5136 of the Revised Statutes or in section 5169(b) of the 

Revised Statutes, on the same terms and conditions as 

a national bank may purchase such shares.”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) BANK HOLDING COMPANY ACT.—Section 3(e) of the Bank 
ingest grat | Act of 1956 (12 U.S.C. 1842(e)) is amended 
by sentence. 

*@) [AGEMENT INTERLOCKS ACT.—Section 202(3)(D) of 
the Depository Institution Management Interlocks Act (12 
U.S.C. 3201(8)(D)) is amended by striking “the voting securi- 
ties” the — place such term appears and all that follows 

ove the end Al the subparagraph and inserting “and is 

a bankers’ bank, described in Paragraph Seventh of section 

5136 of the Rovined Statutes; or”. 

(d) LENDING LIMIT FOR LOANS SECURED BY SECURITIES.—Sec- 
tion 11(m) of the Federal Reserve Act (12 U.S.C. 248(m)) is amended 

iki g “10 percentum” each place such term appears and 
inserting “15 percent”. 
SEC, 323, BANK SERVICE CORPORATION ACT AMENDMENT. 


Section 5 of the Bank Service Corporation Act (12 U.S.C. 1865) 
is amended— 
(1) in subsection (a), by striking “the prior approval of” 
and inserting “prior notice, as determined by”; and 
(2) in subsection (c), by inserting “or whether to approve 
or disapprove any notice” after “approval”. 


SEC. 324, MERGER TRANSACTION REPORTS. 


Section 18(c)(4) of the Federal Deposit Insurance Act (12 U.S.C. 
1828(c)(4)) is amended by adding at the end the following: “Notwith- 
standin sae the preceding sentence, a banking agency s not be 

to file a report requested b by the responsible agency under 
peo paragraph if such banking agency a vises the responsible 
agency by the applicable date mer the preceding sentence that 
the report is not necessary because none of the effects described 
in paragraph (5) are likely * to occur as a result of the transaction.” 
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SEC. 325. CREDIT CARD ACCOUNTS RECEIVABLE SALES, 


Section 11(e) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(e)) is amended by adding at the end the following new 
paragraphs: 

“(14) SELLING CREDIT CARD ACCOUNTS RECEIVABLE.— 

“(A) NOTIFICATION REQUIRED.—An undercapitalized 
insured depository institution (as defined in section 38) 
shall notify the Corporation in writing before entering into 
an agreement to sell credit card accounts receivable. 

‘(B) WAIVER BY CORPORATION.—The Corporation may 
at any time, in its sole discretion and upon such terms 
as it may prescribe, waive its right to sepeae an agree- 
ment to sell credit card accounts receivable if the Corpora- 
tion— 

“(i) determines that the waiver is in the best 
interests of the deposit insurance fund; and 

“(ii) provides a written waiver to the selling 
institution. 

“(C) EFFECT OF WAIVER ON SUCCESSORS.— 

“(i) IN GENERAL.—If, under subparagraph (B), the 
Corporation has waived its right to repudiate an agree- 
ment to sell credit card accounts receivable— 

“(I) any provision of the agreement that 
restricts solicitation of a credit card customer of 
the selling institution, or the use of a credit card 
customer list of the institution, shall bind any 
receiver or conservator of the institution; and 

“(II) the Corporation shall require any acquirer 
of the selling institution, or of substantially all 
of the selling institution’s assets or liabilities, to 
agree to be bound by a provision described in 
subclause (I) as if the acquirer were the selling 
institution. 

“(ji) EXCEPTION.—Clause (i)II) does not— 

“(I) restrict the acquirer’s authority to offer 
any product or service to any person identified 
without using a list of the selling institution’s cus- 
tomers in violation of the agreement; 

“(II) require the acquirer to restrict any 
preexisting relationship between the acquirer and 
a customer; or 

“(III) apply to any transaction in which the 
acquirer acquires only insured deposits. 

“(D) WAIVER NOT ACTIONABLE.—The Corporation shall 
not, in any capacity, be liable to any person for damages 
resulting from the waiver of or failure to waive the Corpora- 
tion’s right under this section to repudiate any contract 
or lease, including an agreement to sell credit card accounts 
receivable. No court shall issue any order affecting any 
such waiver or failure to waive. 

“(E) OTHER AUTHORITY NOT AFFECTED.—This para- 
graph does not limit any other authority of the Corporation 
to waive the Corporation’s right to repudiate an agreement 
or lease under this section. 

“(15) CERTAIN CREDIT CARD CUSTOMER LISTS PROTECTED.— 

“(A) IN GENERAL.—If any insured depository institution 
sells credit card accounts receivable under an agreement 
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negotiated at arm’s length that provides for the sale of 
the institution’s credit card customer list, the Corporation 
shall prohibit any party to a transaction with respect to 
the institution under this section or section 13 from using 
the list, except as permitted under the agreement. 

“(B) FRAUDULENT TRANSACTIONS EXCLUDED.—Subpara- 
graph (A) does not limit the Corporation’s authority to 
repudiate any agreement entered into with the intent to 
hinder, delay, or defraud the institution, the institution’s 
creditors, or the Corporation.”. 


SEC. 326. LIMITING POTENTIAL LIABILITY ON FOREIGN ACCOUNTS. 


(a) AMENDMENT TO THE FEDERAL RESERVE ACT.—The Federal 
Reserve Act (12 U.S.C. 221 et seq.) is amended by inserting after 
section 25B the following new section: 


“SEC. 25C. POTENTIAL LIABILITY ON FOREIGN ACCOUNTS. 


“(a) EXCEPTIONS FROM REPAYMENT REQUIREMENT.—A member 
bank shall not be required to repay any deposit made at a foreign 
branch of the bank if the branch cannot repay the deposit due 
to— 

“(1) an act of war, insurrection, or civil strife; or 

“(2) an action by a foreign government or instrumentality 
(whether de jure or de facto) in the country in which the 
branch is located; 

unless the member bank has expressly agreed in writing to repay 
the deposit under those circumstances. 

“(b) REGULATIONS.—The Board and the Comptroller of the Cur- 
rency may jointly prescribe such regulations as they deem necessary 
to implement this section.”. 

(b) CONFORMING AMENDMENTS TO THE FEDERAL DEPOSIT 
INSURANCE ACT.— 

(1) IN GENERAL.—Section 18 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828) is amended by inserting after sub- 
section (p) the following new subsection: 

“(q) SOVEREIGN RISK.—Section 25C of the Federal Reserve Act 
shall apply to every nonmember insured bank in the same manner 
and to the same extent as if the nonmember insured bank were 
a member bank.”. 

(2) CONFORMING AMENDMENT.—Subparagraph (A) of section 
3(1(5) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(1)(5)) is amended to read as follows: 

“(A) any obligation of a depository institution which 
is carried on the books and records of an office of such 
bank or savings association located outside of any State, 
unless— 

“(i) such obligation would be a deposit if it were 
carried on the books and records of the depository 
institution, and would be payable at, an office located 
in any State; and 

“(ii) the contract evidencing the obligation provides 
by express terms, and not by implication, for payment 
at an office of the depository institution located in 
any State; and”. 

(c) EXISTING CLAIMS Not AFFECTED.—Section 25C of the Fed- 
eral Reserve Act (as added by subsection (a)) shall not be applied 
retroactively and shall not be construed to affect or apply to any 
claim or cause of action addressed by that section arising from 


12 USC 633. 


12 USC 633 note. 
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12 USC 4801 
note. 


12 USC 4801 
note. 


events or circumstances that occurred before the date of enactment 
of this Act. 


SEC, 327. GAO REPORTS. 


Section 102(b)(1) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991 (12 U.S.C. 1825 note) is amended to 
read as follows: 

“(1) QUARTERLY REPORTING.—Not later than 90 oe after 
the end of any calendar quarter in which the Federal Deposit 
Insurance Corporation (hereafter in this section referred to 
as the bg nse has any obligations pursuant to section 
14 of the Federal Deposit Insurance Act outstanding, the 
Comptroller General of the United States shall submit a report 
on the Corporation’s compliance at the end of that quarter 
with section 15(c) of the Federal Deposit Insurance Act to 
the Committee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives. Such report shall be 
included in the Comptroller General’s audit report for that 
ee as required by section 17 of the Federal Deposit Insurance 


SEC. 328. STUDY AND REPORT ON CAPITAL STANDARDS AND THEIR 
IMPACT ON THE ECONOMY. 


(a) IN GENERAL.—The Secretary of the Treasury, in consultation 
with the Federal banking agencies, shall conduct a study of the 
effect that the implementation of risk-based capital standards for 
depository institutions, including the Basle international capital 
standards, is having on— 

(1) the safety and soundness of insured depository institu- 
tions; 

(2) the availability of credit, particularly to individuals 
and small businesses; and 

(3) economic growth. 

(b) REPORT.— 

(1) IN GENERAL.—Before the end of the 1-year period begin- 
ning on the date of enactment of this Act, the Secretary of 
the Treasury shall submit a report to the Congress on the 
findings and conclusions of the Secretary with respect to the 
study conducted under subsection (a). 

(2) RECOMMENDATIONS.—The report shall contain any rec- 
ommendations with respect to capital standards that the Sec- 
retary of the Treasury may determine to be appropriate. 


SEC. 329. STUDY ON THE IMPACT OF THE PAYMENT OF INTEREST 
ON RESERVES. 


(a) FEDERAL RESERVE STUDY.—Not later than 180 days after 
the date of enactment of this Act, the Board of Governors of the 
Federal Reserve System, in consultation with the Federal Deposit 
Insurance Corporation and the National Credit Union Administra- 
tion Board, shall conduct a study and report to the Congress on— 

(1) the necessity, for monetary policy purposes, of continu- 
ing to require insured depository institutions to maintain sterile 
reserves; 

(2) the appropriateness of paying a market rate of interest 
to insured depository institutions on sterile reserves or, in 
the alternative, providing for payment of such interest into 
the appropriate deposit insurance fund; 
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(3) the monetary impact that the failure to pay interest 
on sterile reserves has had on insured depository institutions, 
including an estimate of the total dollar amount of interest 
pes the potential income lost by insured depository institutions; 
an 


(4) the impact that the failure to pay interest on sterile 
reserves has had on the ability of the banking industry to 
compete with nonbanking providers of financial services and 
with foreign banks, 

(b) BUDGETARY Impact STtuDy.—Not later than 180 days after 
the date of enactment of this Act, the Director of the Office of 
Management and Budget and the Director of the Congressional 
Budget Office, in consultation with the Committees on the Budget 
of the Senate and the House of Representatives, shall jointly conduct 
a study and report to the Congress on the budgetary impact of— 

(1) paying a market rate of interest to insured depository 
institutions on sterile reserves; and 

(2) paying such interest into the respective deposit insur- 
ance funds. 


SEC. 330. STUDY AND REPORT ON THE CONSUMER CREDIT SYSTEM. 12 USC 4801 


(a) StuDy.—The Secretary of the Treasury, in consultation aoe: 
with the Board of Governors of the Federal Reserve System, the 
Administrator of the Small Business Administration, the Secretary 
of Housing and Urban Development, and the other Federal bankin 
agencies, shall conduct a study of the process, including any Fede 
laws, by which credit is made available for consumers and small 
businesses in order to identify procedures, including any Federal 
laws, which have the effect of— 

(1) reducing the amount of credit available for such pur- 
poses or the number of persons eligible for such credit; 

(2) increasing the level of consumer inconvenience, cost, 
and time delays in connection with the extension of consumer 
and small business credit without corresponding benefit with 
respect to the protection of consumers or small businesses 
or ‘- safety and soundness of insured depository institutions; 
an 

(3) increasing costs and burdens on insured depository 
institutions, insured credit unions, and other lenders without 
comeenenet benefit with respect to the protection of consum- 
ers or small business concerns or to the safety and soundness 
of insured institutions. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the ne the Treas shall 
submit a report to the Congress on the findings and conclusions 
of the Secretary with respect to the study conducted under 
cy (a). sie La : 

COMMENDATIONS.—The report requi: y paragra 

(1) shall contain any recommendations Ge mien nie tive ea 

or statutory changes that the Secretary of the Treasury may 

determine to be appropriate. 

(c) PUBLIC PARTICIPATION.—In conducting the study required 
by subsection (a), comments shall be solicited from consumers, 
representatives of consumers, insured depository institutions, 
insured credit unions, other lenders, and other interested parties. 
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SEC. 331. CLARIFICATION OF PROVISIONS RELATING TO ADMINISTRA- 
TIVE AUTONOMY. 


(a) PuBLIC LAW 93-495.—Section 111 of Public Law 93-495 
(12 U.S.C. 250) is amended by inserting “the Comptroller of the 
Currency,” after “Federal Deposit Insurance Corporation,”. 

(b) REVISED STATUTES.— 

(1) SECTION 5240.—The third paragraph of section 5240 
of the Revised Statutes (12 U.S.C. 482) is amended by inserting 

“or section 301(f1) of title 31, United States Code,” after 

“provisions of this section”. 

(2) SECTION 324.—Section 324 of the Revised Statutes (12 

U.S.C. 1) is amended by adding at the end the following: 

“The Comptroller of the Currency shall have the same authority 

over matters within the jurisdiction of the Comptroller as the 

Director of the Office of Thrift Supervision has over matters 

within the Director’s jurisdiction under section 3(b)(3) of the 

Home Owners’ Loan . The Secretary of the Treasury may 

not delay or prevent the issuance of any rule or the promulga- 

tion of any regulation by thesComptroller of the Currency.”. 
(3) SECTION 5239.—Section 5239 of the Revised Statutes 

(12 U.S.C. 93) is amended by adding at the end the following 

new subsection: 

“(d) AUTHORITY.—The Comptroller of the Currency may act 
in the Comptroller’s own name and through the Comptroller’s own 
attorneys in enforcing any provision of this title, regulations there- 
under, or any other law or regulation, or in any action, suit, or 
proceeding to which the Comptroller of the Currency is a party.”. 


(c) AMENDMENTS TO THE HOME OWNERS’ LOAN ACT. tion 
3(b) vo Pa Home Owners’ Loan Act (12 U.S.C. 1462a(b)) is 
amended— 


(1) in paragraph (3), by striking “unless otherwise provided 
by law” and inserting “(including agency enforcement actions) 
unless otherwise specifically provided by law”; and 

(2) by adding at the end the following new paragraph: 

“(4) BANKING AGENCY RULEMAKING.—The Secretary of the 
Treasury may not delay or prevent the issuance of any rule 
or the promulgation of any regulation by the Director.”. 

(d) AMENDMENT TO THE FEDERAL RESERVE ACT.—Section 11 
of the Federal Reserve Act (12 U.S.C. 248) is amended by adding 
at the end the following new subsection: 

“(p) AUTHORITY.—The Board may act in its own name and 
through its own attorneys in enforcing any provision of this title, 
regulations promulgated hereunder, or any other law or regulation, 
or in any action, suit, or proceeding to which the Board is a 
party and which involves the Board’s regulation or supervision 
of any bank, bank holding company (as defined in section 2 of 
the Bank Holding Company Act of 1956), or other entity, or the 
administration of its operations.”. 

(e) AMENDMENT TO THE FEDERAL DEPOSIT INSURANCE ACT.— 
Section 9(a) of the Federal Deposit Insurance Act (12 U.S.C. 1819(a)) 
is amended in paragraph Fourth, sf inserting “by and through 
its own attorneys,” after “complain and defend,”. 


SEC. 332. EXEMPTION FOR BUSINESS ACCOUNTS. 


Section 274(1) of the Truth in Savings Act (12 U.S.C. 4313(1)) 
is amended to read as follows: 
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“(1) AccouNT.—The term ‘account’ means any account 
intended for use by and generally used by consumers primarily 
for personal, family, or household purposes that is offered by 
a Gonositery institution into which a consumer deposits funds, 
including demand accounts, time accounts, negotiable order 
of withdrawal accounts, and share draft accounts.”. 


SEC. 333. STUDY ON CHECK-RELATED FRAUD. 12 USC 4801 


(a) Stupy.—The Board of Governors of the Federal Reserve —_— 
System (hereafter in this section referred to as the “Board”) shall 
conduct a study on the advisability of extending the 1-business- 
day period specified in section 603(b)(1) of the Expedited Funds 
Availability Act, regarding availability of funds deposited by local 
checks, to 2 business days. 

(b) CONSIDERATIONS.—In conducting the study under subsection 
(a), the Board shall consider— 

(1) whether there is a pattern of significant increases in 
check-related losses at depository institutions attributable to 
the provisions of the Expedited Funds Availability Act; and 

2) whether extension of the time period referred to in 
subsection (a) is necessary to diminish the volume of any such 
check-related losses. 

(c) REPORT TO THE CONGRESS.—Not later than 2 years after 
the date of enactment of this Act, the Board shall submit a report 
to the Congress concerning the results of the study conducted 
under this section and including any recommendations for legisla- 
tive action. 


SEC. 334. INSIDER LENDING. 


(a) LOANS TO EXECUTIVE OFFICERS BY MEMBER BANKS.—Section 
22(g)(2) of the Federal Reserve Act (12 U.S.C. 375a(2)) is amended 
by pera | “With the specific prior apecoval of its board of directors, 
a member’ and inserting “A member”. 

(b) EXTENSIONS OF CREDIT TO EXECUTIVE OFFICERS, DIRECTORS, 
AND PRINCIPAL SHAREHOLDERS OF MEMBER BANKS.—Section 
22(h)(8) of the Federal Reserve Act (12 U.S.C. 375b(8)) is amended— 

(1) by striking “MEMBER BANK.—For” and inserting the 
following: “MEMBER BANK.— 
“(A) IN GENERAL.—For”; and 
(2) by adding at the end the following: 

(B) EXCEPTION.—The Board may, by regulation, make 
exceptions to sub i gga (A), except as that subpara- 
graph makes applicable paragraph (2), for an executive 
officer or director of a subsidiary of a company that controls 
the member bank, if that executive officer or director does 
not have authority to participate, and does not participate, 
in major policymaking functions of the member bank.”. 


SEC, 335. REVISIONS OF STANDARDS. 


Section 305(b)(1) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991 (12 U.S.C. 1828 note) is amended— 

(1) in subparagraph (A), by striking “and” at the end; 
(2) in suvperparenh (B), by striking the period at the 

end _ Regt ie we ”: and 
3) adding at the end the following new subparagraph: 
4G) take into account the size and activities of the 
institutions and do not cause undue reporting burdens.”. 
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SEC. 336. ALTERNATIVE RULES FOR RADIO ADVERTISING. 


(a) AMENDMENT TO THE TRUTH IN LENDING AcT.—Section 184 
of the Truth in Lending Act (15 U.S.C. 1667c) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting r subsection (a) the following new 
subsection: 

“(b) RADIO ADVERTISEMENTS.— 

“(1) IN GENERAL.—An advertisement by radio broadcast 
to aid, promote, or assist, directly or indirectly, any consumer 
lease shall be deemed to be in compliance with the requirements 
of — (a) if such advertisement clearly and conspicu- 
ously— 

“(A) states the information required by paragraphs 
(1) and (2) of subsection (a); 

“(B) states the number, amounts, due dates or periods 
of scheduled payments, and the total of such payments 
under the lease; 

“(C) includes— 

“(i) a referral to— 

“(I) a toll-free telephone number established 
in accordance with paragraph (2) that may be used 
by consumers to obtain the information required 
under subsection (a); or 

“(ID a written advertisement that— 

“(aa) appears in a publication in general 
circulation in the community served by the 
radio station on which such advertisement is 
broadcast during the period beginning 3 days 
before any such broadcast and ending 10 days 
after such broadcast; and 

“(bb) includes the information required to 
be disclosed under subsection (a); and 

“(ii) the name and dates of any publication referred 
to in clause (iX(II); and 
“(D) includes any other information which the Board 

determines necessary to carry out this chapter. 

“(2) ESTABLISHMENT OF TOLL-FREE NUMBER.— 

“(A) IN GENERAL.—In the case of a radio broadcast 
advertisement described in paragraph (1) that includes a 
referral to a toll-free telephone number, the lessor who 
offers the consumer lease shall— 

“(i) establish such a toll-free telephone number 
not later than the date on which the advertisement 
including the referral is broadcast; 

“(ii) maintain such telephone number for a period 
of not less than 10 days, beginning on the date of 
any such broadcast; and 

“(iii) provide the information required under sub- 
section (a) with respect to the lease to any person 
who calls such number. 

“(B) FORM OF INFORMATION.—The information required 
to be provided under pr, am (AXiii) shall be provided 
verbally or, if requested by the consumer, in written form. 
“(3) NO EFFECT ON OTHER LAW.—Nothing in this subsection 

shall affect the requirements of Federal law as such require- 
<< apply to advertisement by any medium other than radio 
roadcast.”. 
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(b) Stupy OF ADVERTISING RULES.—Not later than 365 days Reports. . 
after the date of enactment of this Act, the Board of Governors = 1667¢ 
of the Federal Reserve System shall submit a report to the Congress - 


on— 
(1) the current rules applicable to credit advertising; 
(2) how such rules could be modified to increase consumer 
benefit and decrease creditor costs; and 
(3) how such rules could be modified, if at all, for radio 
advertisements without diminishing consumer protection. 


SEC. 337. DEPOSIT BROKER REGISTRATION. 


Section 29(g)(3) of the Federal Deposit Insurance Act (12 U.S.C. 
1831f(g)(3)) is amended— 

(1) by inserting “that is not well capitalized (as defined 
in section 38)” after “includes any insured depository institu- 
tion”; 

(2) by striking “of any insured depository” and inserting 

(3) by striking “(with respect to such cepnstiay and 
(4) by striking “having the same type of charter”. 
SEC, 338. AMENDMENTS TO THE DEPOSITORY INSTITUTION MANAGE- 
MENT INTERLOCKS ACT. 


(a) MANAGEMENT EXEMPTION.—Section 206 of the Depository 
Institution Management Interlocks Act (12 U.S.C. 3205) is 
amended— 

(1) in subsections (a) and (b), by striking “15 years after 
the date of enactment of this title” each place it appears and 
inserting “, subject to the requirements of subsection (c), 20 
years after the date of enactment of this title”; and 

(2) by adding at the end the following new subsection: 
“(¢) REVIEW OF EXISTING MANAGEMENT INTERLOCKS.—Upon the 

timely filing of a submission by a person petitioning to serve as 
a management official in more than 1 position pursuant to sub- 
section (a) or (b), each appropriate Federal depository institutions 
regulatory agency shall, not later than 6 months after the date 
of enactment of this Act— 

“(1) review, on a case-by-case basis, the circumstances 
under which such person has served as a management official 
under the provisions of subsection (a) or (b); and 

“(2) permit the management official to continue to serve 
in such position only if— 

“(A) such person has provided a resolution from the 
boards of directors of each affected depository institution, 
depository holding company, or company described in sub- 
section (b), certifying to the appropriate Federal depository 
institutions atory agency for each of the institutions 
involved that there is no other qualified candidate from 
the community described in paragraph (1) or (2) of section 
203 who— 

“(i) possesses the level of expertise necessary for 
such service with respect to the affected depository 
institution, depository holding company, or company 
described in subsection (b); an 

“(ii) is willing to serve as a management official 
at the affected depository institution, depository hold- 
ing, company, or company described in subsection (b); 
an 
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“(B) the appropriate Federal depository institutions 
regulatory agency determines that continuation of service 
by the management official does not produce an anti- 
comipetiiive effect with respect to each affected depository 
institution, depository holding company, or company 
described in subsection (b).”. 

(b) AMENDMENTS TO SECTION 209.—Section 209 of the Deposi- 
tory Institution Management Interlocks Act (12 U.S.C. 3207) is 
amended— 

(1) by striking “Rules” and inserting “(a) IN GENERAL.— 

es”; 

(2) by striking “, including rules or regulations which per- 
mit service by a management official which would otherwise 
be prohibited by section 203 or section 204,”; and 

(3) by adding at the end the following new subsections: 
“(b) REGULATORY STANDARDS.—An appropriate Federal deposi- 

tory institution regulatory agency may permit, on a case-by-case 
basis, service by a management official which would otherwise 
be prohibited by section 203 or 204 only if— 

“(1) the board of directors of the affected depository institu- 
tion, de a gape institution holding company, or company 
described in section 206(b), provides a resolution to the appro- 
priate Federal depository institutions regulatory agency certify- 
ing that there is no other candidate from the community 
described in paragraph (1) or (2) of section 203 who— 

“(A) possesses the level of expertise necessary for such 
service with respect to the affected depository institution, 
depository institution holding company, or company 
described in section 206(b) and is not prohibited from serv- 
ice under section 203 or 204; and 

“(B) is willing to serve as a management official at 
the affected depository institution, depository institution 
nee company, or company described in section 206(b); 


an 
“(2) the appropriate a depository institutions regu- 
latory agency determines tha 

“(A) the asi official is critical to the safe 
and sound operations of the affected depository institution, 
depository institution holding company, or company 
described in section 206(b); 

“(B) continuation of service by the management official 
does not produce an anticompetitive effect with respect 
to the affected depository institution, depository institution 
holding company, or company descri in section 206(b); 


“(C) the management official meets such additional 
requirements as the agency may impose. 
“(c) LIMITED EXCEPTION FOR MANAGEMENT OFFICIAL CONSIGN- 
MENT PROGRAM.— 

“(1) IN GENERAL.—Notwithstanding the requirements of 
subsection (b), an appropriate Federal depository institutions 
regulatory agency may establish a program to permit, on a 
case-by-case basis, service by a management official which 
would otherwise be prohibited by section 203 or 204, for a 
period of not more than 2 years, if the agency determines 
that such service would— 
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“(A) improve the provision of credit to low- and mod- 
erate-income areas; 
“(B) increase the competitive position of minority- and 
woman-owned institutions; or 
“(C) strengthen the management of newly chartered 
institutions that are in an unsafe or unsound condition. 
“(2) EXTENSION OF SERVICE PERIOD.—The appropriate Fed- 
eral depository institutions regulatory ee | may extend the 
2-year period referred to in paragraph (1) for one additional 
period of not more than 2 years, subject to roams Ay new 
determination described in subparagraphs (A) through (C) of 
paragraph (1).”. 
SEC. 339. ADVERSE INFORMATION ABOUT CONSUMERS. 


Section 609(a) of the Fair Credit Reporting Act (15 U.S.C. 
168lg(a)) is amended by adding at the end the following new 
paragraph: ail 

“(4) The dates, original payees, and amounts of any checks 
upon which is b any adverse characterization of the 
consumer, included in the file at the time of the disclosure.”. 


SEC. 340. SIMPLIFIED DISCLOSURE FOR EXISTING DEPOSITORS. 


(a) IN GENERAL.—Section 43(b)(3) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1831t(b)(3)) is amended to read as follows: 

“(3) ACKNOWLEDGEMENT OF DISCLOSURE.— 

“(A) NEW DEPOSITORS.—With respect to any depositor 
who was not a depositor at the depository institution before 
June 19, 1994, receive any deposit for the account of such 
bt aes only if the depositor has signed a written 
acknowledgement that— 

“(i) the institution is not federally insured; and 

“(ii) if the institution fails, the Federal Government 
does not guarantee that the depositor will get back 
the depositor’s money. 

“(B) CURRENT DEPOSITORS.—Receive any deposit after 
the effective date of this paragraph for the account of 
any depositor who was a depositor before June 19, 1994, 
only if— 
“(i) the depositor has signed a written acknowl- 

edgement described in subparagraph (A); or 

“(ii) the institution has complied with the provi- 
sions of subparagraph (C) which are applicable as of 
the date of the deposit. 

“(C) ALTERNATIVE PROVISION OF NOTICE TO CURRENT 
DEPOSITORS.— 

“(i) IN GENERAL.—Transmit to each depositor who 
was a depositor before June 19, 1994, and has not 
rc a written acknowledgement described in 
subparagraph (A)— 

“(I) a card containing the information 
described in clauses (i) and (ii) of subparagraph 
pany and a line for the signature of the depositor; 
an 


“(II) accompanying materials requesting the 
depositor to sign the card, and return the signed 
card to the institution. 

“(ii) MANNER AND TIMING OF NOTICE.— 
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12 USC 1831t 
note. 


12 USC 4801 
note. 


Reports. 


12 USC 4801 
note. 


12 USC 4807. 


“(I) FIRST NOTICE.—Make the transmission 
described in clause (i) via first class mail not later 
than September 12, 1994. 

“(II) SECOND NOTICE.—Make a second trans- 
mission described in clause (i) via first class mail 
not less than 30 days and not more than 45 days 
after a transmission to the depositor in accordance 
with subclause (I), if the institution has not, by 
the date of such mailing, received from the deposi- 
tor a card referred to in clause (i) which has been 
signed by the depositor. 

“II1) THIRD NOTICE.—Make a third trans- 
mission described in clause (i) via first class mail 
not less than 30 days and not more than 45 days 
after a transmission to the depositor in accordance 
with subclause (II), if the institution has not, by 
the date of such mailing, received from the deposi- 
tor a card referred to in clause (i) which has n 
signed by the depositor.”. 

(b) EFFECTIVE DATE.—Section 43(b)(3) of the Federal Deposit 
Insurance Act, as amended by subsection (a), shall take effect 
in accordance with section 151(a)(2\(D) of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991. 


SEC. 341. FEASIBILITY STUDY OF DATA BANK. 


(a) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the Federal Financial Institutions Exam- 
ination Council shall— 

(1) study the feasibility, including the costs and benefits 
to insured depository institutions, of establishing and maintain- 
ing a data bank for reports submitted by any depository institu- 
tion to a Federal banking agency; and 

(2) report the results of such study to the Congress. 

(b) ADDITIONAL Factors.—The study required under subsection 
(a) shall consider the feasibility of— 

(1) permitting depository institutions to file reports directly 
with the data bank; and 

(2) permitting Federal banking agencies, State bank super- 
visors, and the public to obtain access to any appropriate report 
on file with the data bank which such agency or supervisor 
or the public is otherwise authorized to receive. 


SEC, 342, TIMELY COMPLETION OF CRA REVIEW. 


The comprehensive regulatory review of the Community 
Reinvestment Act of 1977 that, as of the date of enactment of 
this Act, is being conducted by the Federal banking agencies, shall 
be completed at the earliest practicable time. 


SEC. 343. TIME LIMIT ON AGENCY CONSIDERATION OF COMPLETED 
APPLICATIONS. 


(a) IN GENERAL.—Each Federal banking agency shall take final 
action on any application to the agency before the end of the 
l-year period beginning on the date on which a completed applica- 
tion is received by the agency. 

(b) WAIVER BY APPLICANT AUTHORIZED.—Any person submitting 
an application to a Federal banking agency may waive the 
applicability of subsection (a) with respect to such application at 
any time. 
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SEC. 344. WAIVER OF RIGHT OF RESCISSION FOR CERTAIN REFINANC- 12 USC 4801 
ING TRANSACTIONS. note. 


Not later than 6 months after the date of enactment of this 
Act, the Board of Governors of the Federal Reserve System, in 
consultation with the consumer advisory council to such Board, 
consumers, representatives of consumers, lenders, and other 
interested parties, shall submit recommendations to the Congress 
regarding whether a waiver or modification, at the option of a 
consumer, of the right of rescission under section 125 of the Truth 
in Lending Act with respect to transactions which constitute a 
refinancing or consolidation (with no new advances) of the principal 
balance then due, and any accrued and unpaid finance charges 
of an existing extension of credit by a different creditor secured 
by an interest in the same property, would benefit consumers. 


SEC. 345, CLARIFICATION OF RESPA DISCLOSURE REQUIREMENTS. 


Section 6(aX1)(B) of the Real Estate Settlement Procedures 
Act of 1974 (12 U.S.C. 2605(a)(1)(B)) is amended— 

(1) by striking “(B) for each of the most recent” and insert- 
ing “(B) at the choice of the person making a federally related 
mortgage loan— 

“(i) for each of the most recent”; 

(2) by redesignating clauses (i) and (ii) as subclauses (I) 
and (II), respectively, and indenting appropriately; 

(3) by striking “and” at the end of subclause (II) (as redesig- 
nated by paragraph (2)) and inserting “or”; and 

(4) by inserting after clause (i) (as redesignated by para- 
graph (1)) the following new clause: 

“(ii) a statement that the person making the loan 
has p a assigned, sold, or transferred the servic- 
ing of federally related mortgage loans; and”. 


SEC. 346. NOTICE PROCEDURES FOR BANK HOLDING COMPANIES TO 
SEEK APPROVAL TO ENGAGE IN CERTAIN ACTIVITIES. 


Section 4 of the Bank Holding Company Act of 1956 (12 U.S.C. 
1843) is amended— 
(1) by adding at the end the following new subsection: 
“(j) NOTICE PROCEDURES FOR NONBANKING ACTIVITIES.— 
“(1) GENERAL NOTICE PROCEDURE.— 

“(A) NOTICE REQUIREMENT.—No bank holding company 
may engage in any nonbanking activity or acquire or retain 
ownership or control of the shares of a company engaged 
in activities based on subsection (c)(8) or (a2) without 
providing the Board with written notice of the proposed 
transaction or activity at least 60 days before the trans- 
action or activity is proposed to occur or commence. 

“(B) CONTENTS OF NOTICE.—The notice submitted to Regulations. 
the Board shall contain such information as the Board 
shall prescribe by regulation or by specific request in 
connection with a particular notice. 

“(C) PROCEDURE FOR AGENCY ACTION.— 

“(i) NOTICE OF DISAPPROVAL.—Any notice filed 
under this subsection shall be deemed to be approved 
by the Board unless, before the end of the 60-day 
period beginning on the date the Board receives a 
complete notice under subparagraph (A), the Board 
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issues an order disapproving the transaction or activity 

and setting forth the reasons for disapproval. 

“(ii) EXTENSION OF PERIOD.—The Board may 
extend the 60-day period referred to in clause (i) for 
an additional 30 days. The Board may further extend 
the period with the agreement of the bank holding 
company submitting the notice pursuant to this 
subsection. 

“(iii) DETERMINATION OF PERIOD IN CASE OF PUBLIC 
HEARING.—In the event a hearing is requested or the 
Board determines that a hearing is warranted, the 
Board may extend the notice period provided in this 
subsection for such time as is reasonably necessary 
to conduct a hearing and to evaluate the hearing 
record. Such extension shall not exceed the 91-day 
period beginning on the date that the hearing record 
is complete. 

“(D) APPROVAL BEFORE END OF PERIOD.— 

“(i) IN GENERAL.—Any transaction or activity may 
commence before the expiration of any period for dis- 
approval established under this paragraph if the Board 
issues a written notice of approval. 

“(ji) SHORTER PERIODS BY REGULATION.—The Board 
may prescribe regulations which provide for a shorter 
notice period with respect to particular activities or 
transactions. 

“(E) EXTENSION OF PERIOD.—In the case of any notice 
to engage in, or to acquire or retain ownership or control 
of shares of any company engaged in, any activity pursuant 
to subsection (c)(8) or (a)(2) that has not been previously 
approved by regulation, the Board may extend the notice 
period under this subsection for an additional 90 days. 
The Board may further extend the period with the agree- 
ment of the bank holding company submitting the notice 
pursuant to this subsection. 

“(2) GENERAL STANDARDS FOR REVIEW.— 

“(A) CRITERIA.—In connection with a notice under this 
subsection, the Board shall consider whether performance 
of the activity by a bank holding company or a subsidiary 
of such company can reasonably be expected to produce 
benefits to the public, such as greater convenience, 
increased competition, or gains in efficiency, that outweigh 
possible adverse effects, such as undue concentration of 
resources, decreased or unfair competition, conflicts of 
interests, or unsound banking practices. 

“(B) GROUNDS FOR DISAPPROVAL.—The Board may deny 
any proposed transaction or activity for which notice has 
been submitted pursuant to this subsection if the bank 
holding company submitting such notice neglects, fails, or 
refuses to furnish the Board all the information required 
by the Board. 

“(C) CONDITIONAL ACTION.—Nothing in this subsection 
limits the authority of the Board to impose conditions in 
connection with an action under this section.”; and 
(2) in subsection (c), by striking the penultimate sentence. 
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SEC. 347. COMMERCIAL MORTGAGE RELATED SECURITIES. 


(a) IN GENERAL.—Section 3(a)(41)(A)\(i) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(41)(A)(i)) is amended— 
(1) by striking “or on a residential” and inserting “on a 
residential”; and 
(2) by inserting before the semicolon “, or on one or more 
parcels of real estate upon which is located one or more commer- 
cial structures”. 

(b) AMENDMENT TO THE REVISED STATUTES.—Paragraph Sev- 
enth of section 5136 of the Revised Statutes (12 U.S.C. 24) is 
amended in the twelfth sentence, by striking “(15 U.S.C. 
78c(a)(41))), subject to such regulations” and inserting “(15 U.S.C. 
78c(a)(41)). The exception provided for the securities described in 
subparagraphs (A), (B), and (C) shall be subject to such regulations”. 

(c) REGULATIONS.—Not later than 1 year after the date of 
enactment of this Act, the Comptroller of the Currency shall promul- 
gate final regulations, in accordance with the thirteenth sentence 
of Paragraph Seventh of section 5136 of the Revised Statutes (as 
amended by subsection (b)), to carry out the amendments made 
by this section. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall become effective upon the date of promulgation of final regula- 
tions under subsection (c). 

(e) STATE Opt OutT.—Notwithstanding the amendments made 
by this section, a note that is directly secured by a first lien 
on one or more parcels of real estate upon which is located one 
or more commercial structures shall not be considered to be a 
mortgage related security under section 3(a)(41) of the Securities 
Exchange Act of 1934 in any State that, prior to the expiration 
of 7 years after the date of enactment of this Act, enacts a statute 
that specifically refers to this section and either prohibits or pro- 
vides for a more limited authority to purchase, hold, or invest 
in such securities by any person, trust, corporation, partnership, 
association, business trust, or business entity or class thereof than 
is provided by the amendments made by this subsection. The enact- 
ment by any State of any statute of the type described in the 
preceding sentence shall not affect the validity of any contractual 
commitment to purchase, hold, or invest that was made prior there- 
to, and shall not require the sale or other disposition of any securi- 
ties acquired prior thereto. 


SEC. 348. CLARIFYING AMENDMENT RELATING TO DATA COLLECTION. 


Section 7(a)(9) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(a)(9)) is amended by adding at the end the following: “In 
prescribing reporting and other requirements for the collection of 
actual and accurate information pursuant to this paragraph, the 
Corporation shall minimize the regulatory burden imposed upon 
insured depository institutions that are well capitalized (as defined 
in section 38) while taking into account the benefit of the informa- 
tion to the Corporation, including the use of the information to 
enable the Corporation to more accurately determine the total 
amount of insured deposits in each insured depository institution 
for purposes of compliance with this Act.”. 


12 USC 24 note. 


12 USC 24 note. 


15 USC 78c note. 
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SEC. 349. GUIDELINES FOR EXAMINATIONS. 


(a) ADEQUACY OF STATE EXAMINATIONS.—Section 10(d) of the 


Federal Deposit Insurance Act (12 U.S.C. 1820(d)) is amended by 
adding at the end the following new paragraph: 


“(9) STANDARDS FOR DETERMINING ADEQUACY OF STATE 
EXAMINATIONS.—The Federal Financial Institutions Examina- 
tion Council shall issue guidelines establishing standards to 
be used at the discretion of the appropriate Federal banking 
agency for purposes of making a determination under para- 


graph (3).”. 


12 USC 1820 (b) EFFECTIVE DATE OF INITIAL GUIDELINES.—The initial guide- 

Bane. lines required to be issued pursuant to the amendment made by 
subsection (a) shall become effective not later than 1 year after 
the date of enactment of this Act. 


12 USC 4808. SEC. 350. REVISING REGULATORY REQUIREMENTS FOR TRANSFERS 


OF ALL TYPES OF ASSETS WITH RECOURSE. 


(a) REVIEW AND REVISION OF REGULATIONS.— 

(1) IN GENERAL.—During the 180-day period beginning on 
the date of enactment of this Act, each appropriate Federal 
banking agency shall, consistent with the principles of safety 
and soundness and the public interest— 

(A) review the agency’s regulations and written policies 
relating to transfers of assets with recourse by insured 
depository institutions; and 

(B) in consultation with the other Federal banking 
agencies, promulgate regulations that better reflect the 
exposure of an insured depository institution to credit risk 
from transfers of assets with recourse. 

(2) REGULATIONS REQUIRED.—Before the end of the 180- 
day period beginning on the date of enactment of this Act, 
each appropriate Federal banking agency shall prescribe the 
regulations developed pursuant to paragraph (1)(B). 

(b) REGULATIONS REQUIRED.— 

(1) IN GENERAL.—After the end of the 180-day period begin- 
ning on the date of enactment of this Act, the amount of 
risk-based capital required to be maintained, under regulations 
prescribed by the appropriate Federal banking agency, by any 
insured depository institution with respect to assets transferred 
with recourse by such institution may not exceed the maximum 
amount of recourse for which such institution is contractually 
liable under the recourse agreement. 

(2) EXCEPTION FOR SAFETY AND SOUNDNESS.—The appro- 
priate Federal banking agency may require any insured deposi- 
tory institution to maintain risk-based capital in an amount 
greater than the amount determined under paragraph (1), if 
the agency determines, by regulation or order, that such higher 
amount is necessary for safety and soundness reasons. 

(c) COORDINATION WITH SECTION 208(b).—This section shall 


not be construed as superseding the applicability of section 208(b). 


(d) DEFINITIONS.—For purposes of this section, the terms 


“appropriate Federal banking agency”, “Federal banking agency”, 
and “insured depository institution” have the same meanings as 
in section 3 of the Federal Deposit Insurance Act. 
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TITLE IV—MONEY LAUNDERING promes| 


Laundering 
Suppression Act 


of 1994. 
SEC. 401. SHORT TITLE. 31 USC 5301 


This title may be cited as the “Money Laundering Suppression note. 
Act of 1994”. 


SEC. 402. REFORM OF CTR EXEMPTION REQUIREMENTS TO REDUCE 
NUMBER AND SIZE OF REPORTS CONSISTENT WITH EFFEC- 
TIVE LAW ENFORCEMENT. 


(a) IN GENERAL.—Section 5313 of title 31, United States Code, 
is amended by adding at the end the following new subsections: 
“(d) MANDATORY EXEMPTIONS FROM REPORTING REQUIRE- 


MENTS.— 

“(1) IN GENERAL.—The Secretary of the Treasury shall 
exempt, pursuant to section 5318(a)(6), a depository institution 
from the reporting requirements of subsection (a) with respect 
to transactions between the depository institution and the fol- 
lowing categories of entities: 

“(A) Another depository institution. 

“(B) A department or agency of the United States, 
any State, or any political subdivision of any State. 

“(C) Any entity established under the laws of the 

United States, any State, or any political subdivision of 

any State, or under an interstate compact between 2 or 

more States, which exercises governmental authority on 
behalf of the United States or any such State or political 
subdivision. 

“(D) Any business or category of business the reports 
on which have little or no value for law enforcement pur- 


ses. 
(2) NOTICE OF EXEMPTION.—The Secretary of the Treasury Federal 
shall publish in the Federal Register at such times as the fegister, 

Secretary determines to be rp apoae (but not less frequently ” - 

than once each year) a list of e entities whose transactions 

with a depository institution are exempt under this subsection 

from the reporting requirements of subsection (a). 

“(e) DISCRETIONARY MPTIONS FROM REPORTING REQUIRE- 

MENTS.— 

“(1) IN GENERAL.—The porttey of the Treasury may 
exempt, pursuant to section 5318(a)(6), a depository institution 

from the reporting requirements of subsection (a) with respect 
to transactions between the depository institution and a quali- 
fied business customer of the institution on the basis of informa- 
tion submitted to the Secretary by the institution in accordance 
with procedures which the Secretary shall establish. 

“(2) QUALIFIED BUSINESS CUSTOMER DEFINED.—For pur- 
poses of this subsection, the term ‘qualified business customer’ 
means a business which— 

“(A) maintains a transaction account (as defined in 
section 19(b)(1)(C) of the Federal Reserve Act) at the deposi- 
tory institution; 

“(B) frequently engages in transactions with the 
depository institution which are subject to the reporting 
requirements of subsection (a); and 

“(C) meets criteria which the Secretary determines are 
sufficient to ensure that the purposes of this subchapter 
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are carried out without requiring a report with respect 

to such transactions. 

“(3) CRITERIA FOR EXEMPTION.—The Secretary of the Treas- 
ury shall establish, by regulation, the criteria for granting 
and maintaining an exemption under paragraph (1). 

“(4) GUIDELINES.— 

“(A) IN GENERAL.—The Secretary of the Treasury shall 
establish guidelines for depository institutions to follow 
in selecting customers for an exemption under this 
subsection. 

“(B) CONTENTS.—The guidelines may include a descrip- 
tion of the types of businesses or an itemization of spade 
businesses for which no exemption will be granted under 
this subsection to any depository institution. 

“(5) ANNUAL REVIEW.—The Secretary of the Treasury shall 
prescribe regulations requiring each cg semage? institution to— 

“(A) review, at least once each year, the qualified busi- 
ness customers of such institution with respect to whom 
an exemption has been granted under this subsection; and 

“(B) upon the completion of such review, resubmit 
information about such customers, with such modifications 
as the institution determines to be appropriate, to the 
Secretary for the Secretary’s approval. 

“(6) 2-YEAR PHASE-IN PROVISION.—During the 2-year period 
beginning on the date of enactment of the Money Laundering 
Suppression Act of 1994, this subsection shall be — by 
the Secretary on the basis of such criteria as the retary 
determines to be appropriate to achieve an orderly implementa- 
tion of the requirements of this subsection. 

“(f) PROVISIONS APPLICABLE TO MANDATORY AND DISCRETIONARY 


EXEMPTIONS.— 


“(1) LIMITATION ON LIABILITY OF DEPOSITORY INSTITU- 
TIONS.—No depository institution shall be subject to any penalty 
which may be imposed under this subchapter for the failure 
of the institution to file a report with respect to a transaction 
with a customer for whom an exemption has been granted 
under subsection (d) or (e) unless the institution— 

“(A) knowingly files false or incomplete information 
to the Secretary with respect to the transaction or the 
customer engaging in the transaction; or 

“(B) has reason to believe at the time the exemption 
is granted or the transaction is entered into that the cus- 
tomer or the transaction does not meet the criteria estab- 
lished for granting such exemption. 

“(2) COORDINATION WITH OTHER PROVISIONS.—Any exemp- 
tion granted by the Secre of the Treasury under section 
5318(a) in accordance with this section, and any transaction 
which is subject to such exemption, shall be subject to any 
other provision of law applicable to such exemption, including— 

“(A) the authority of the Secretary, under section 
5318(a)(6), to revoke such exemption at any time; and 

“(B) any requirement to report, or any authority to 
require a report on, any possible violation of any law or 
regulation or any sus criminal activity. 

“(g) DEPOSITORY INSTITUTION DEFINED.—For purposes of this 


section, the term ‘depository institution’ — 
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“(1) has the meaning given to such term in section 
19(b)(1)(A) of the Federal Reserve Act; and 
“(2) includes— 
“(A) any branch, agency, or commercial lending com- 
pany (as such terms are defined in section 1(b) of the 


ternational Banking Act of 1978); 
“(B) an sg chartered under section 25A of 
the Federal Tecoatve 
“(C) any posh poe an ment or undertak- 


ing with the Board of Goversans of the Federal Reserve 

System under section 25 of the Federal Reserve Act.”. 

(b) REPORT REDUCTION GOAL; REPORTS.— 31 USC 5313 

(1) IN GENERAL.—In implementing the amendment made ™*- 
by subsection (a), the Secretary of the Treasury shall seek 
to reduce, within a reasonable sedied of time, the number 
of reports required to be filed in the ate by depository 
institutions — ursuant to section 5313(a) o title 31, United 

States Code, y at least 30 percent of the number filed during 
the ag preceding the date of enactment of this Act. 

2) INTERIM REPORT.—The Secretary of the Treasury shall 
pre. a report to the Congress not later than the end of 
the 180-day period penne on the date of enactment of this 
Act on the progress made by the Secretary in implementing 
the amendment made by subsection (a). 

(3) ANNUAL REPORT.—The Secretary of the Treasury shall 
submit an annual report to the Congress after the end of 
each of the first 5 calendar years which begin after the date 
of enactment of this Act on the extent to which the Secretary 
has reduced the overall number of currency transaction reports 
filed with the Secretary pursuant to section 5313(a) of title 
31, United States Code, consistent with the purposes of such 
section and effective law enforcement. 

(c) STREAMLINED CURRENCY TRANSACTION REPORTS.—The Sec- 31 USC 5313 
retary of the Treasury shall take such action as may be appropriate ™*¢ 
tos 


(1) redesign the format of re A yb required to Be filed under 
section 5313(a) of title 31, United States Code, b financial 
institution (as defined in section 5312(aX2) o par title) to 
eliminate the need to report a which has little or 
no — for law enforcement Pe 

(2) reduce the time and effort Jas to prepare such 
report for filing by any such financial institution under such 
section. 


SEC. 403. SINGLE DESIGNEE FOR REPORTING OF SUSPICIOUS TRANS- 
ACTIONS. 


(a) IN GENERAL.—Section 5318(g) of title 31, United States 
Code, is amended by adding at the end the following new paragraph: 
“(4) SINGLE DESIGNEE FOR REPORTING SUSPICIOUS 
TRANSACTIONS.— 

“(A) IN GENERAL.—In requiring reports under para- 
ph (1) he suspicious transactions, the Secre of the 
esignate, to the extent practicable and 
opsieneils. a ere officer or agency of the United States 

to whom such reports shall be made. 
“(B) DUTY OF DESIGNEE.—The officer ap ncy of the 
United States designated by the Secretary of asury 
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31 USC 5318 
note. 


31 USC 5318 
note. 


31 USC 5318 
note, 


pursuant to subparagraph (A) shall refer any report of 

a suspicious transaction to any appropriate law enforce- 

ment or supervisory agency. 

“(C) COORDINATION WITH OTHER REPORTING REQUIRE- 
MENTS.—Subparagraph (A) shall not be construed as 
precluding any supervisory agency for any financial institu- 
tion from requiring the financial institution to submit any 
information or rr. ee to the agency or another agency 
pursuant to any other applicable provision of law.”. 

(b) REPORTS.— 

(1) REPORTS REQUIRED.—The Secretary of the Treasury 
shall submit an annual report to the Congress at the times 
required under paragraph (2) on the number of suspicious 
transactions reported to the officer or agency genigone under 
section 5318(g)(4)(A) of title 31, United States Code, during 
the period covered by the report and the disposition of such 
reports. 

(2) TIME FOR SUBMITTING REPORTS.—The Ist report 
required under paragraph (1) shall be filed before the end 
of the 1-year period beginning on the date of enactment of 
the Money Laundering Suppression Act of 1994 and each subse- 
quent report shall be filed within 90 days after the end of 
each of the 5 calendar years which begin after such date of 
enactment. 

(c) DESIGNATION REQUIRED TO BE MADE EXPEDITIOUSLY.—The 
initial designation of an officer or agency of the United States 
Serena to the amendment made by subsection (a) shall be made 

efore the end of the 180-day period beginning on the date of 
enactment of this Act. 


SEC. 404. IMPROVEMENT OF IDENTIFICATION OF MONEY LAUNDERING 
SCHEMES. 


(a) ENHANCED TRAINING, EXAMINATIONS, AND REFERRALS BY 
BANKING AGENCIES,—Before the end of the 6-month period begin- 
ning on the date of enactment of this Act, each appropriate Federal 
banking agency shall, in consultation with the Secretary of the 
Treasury and other appropriate law enforcement agencies— 

) review and enhance training and examination proce- 
dures to improve the identification of money laundering 
schemes involving depository institutions; and 

(2) review and enhance procedures for referring cases to 
any appropriate law enforcement agency. 

(b) IMPROVED REPORTING OF CRIMINAL SCHEMES BY LAW 
ENFORCEMENT AGENCIES.—The Secretary of the Treasury and each 
appropriate law enforcement agency shall provide, on a regular 
basis, information regarding money laundering schemes and activi- 
ties involving depository institutions to each appropriate Federal 
banking agency in order to enhance each agency’s ability to examine 
for and identify money laundering activity. 

(c) REPORT TO CONGRESS.—The Financial Institutions Examina- 
tion Council shall submit a zope on the progress made in carrying 
out subsection (a) and the usefulness of information received pursu- 
ant to subsection (b) to the Congress by the end of the 1-year 
period beginning on the date of enactment of this Act. 

(d) DEFINITION.—For purposes of this section, the term “appro- 
priate Federal banking agency” has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 


PUBLIC LAW 103-325—SEPT. 23, 1994 108 STAT. 2247 


SEC. 405. NEGOTIABLE INSTRUMENTS DRAWN ON FOREIGN BANKS 
SUBJECT TO RECORDKEEPING AND REPORTING REQUIRE- 


MENTS. 
Section 5312(a\(3) of title 31, United States Code, is amended— 
(1) by striking “and” at the end of sub ph (A); 


(2) by striking the period at the end of subparagraph (B) 
ne sing at the d the foll b hh: Regul 
ding ai en ollowing new subparagraph: ations. 

4G) as the Secretary of the Treasury shall provide 

by regulation for purposes of section 5316, checks, drafts, 

notes, money orders, and other similar instruments which 

are drawn on or by a foreign financial institution and 

are not in bearer form.”. 


SEC. 406. IMPOSITION OF CIVIL MONEY PENALTIES BY APPROPRIATE 
FEDERAL BANKING AGENCIES. 


Section 5321 of title 31, United States Code, is amended by 
adding at the end the following new subsection: 

“(e) DELEGATION OF ASSESSMENT AUTHORITY TO BANKING 
AGENCIES.— 

“(1) IN GENERAL.—The Secretary of the Treasury shall dele- 
gate, in accordance with section 5318(a)(1) and subject to such 
terms and conditions as the Secretary may impose in accordance 

with a paraeree (3), any authority of the Secretary to assess 
a civi ways penalty under this section on depository institu- 
tions (as defined in section 3 of the Federal Deposit Insurance 
Act) to the appropriate Federal banking agencies (as defined 
in such section 3), 

“(2) AUTHORITY OF AGENCIES.—Subject to any term or 
condition imposed by the Secretary of the Treasury under 
paragraph (3), the provisions of this section shall apply to 
an appropriate Federal banking agency to which is delegated 
any authority of the Secretary under this section in the same 
manner such provisions apply to the Secretary. 

“(3) TERMS AND CONDITIONS.— 

“(A) IN GENERAL.—The Secretary of the Treasury shall 
prescribe by regulation the terms and conditions which 
shall apply to any delegation under paragraph (1). 

“(B) MAXIMUM DOLLAR AMOUNT.—The terms and condi- 
tions authorized under subparagraph (A) may include, in 
the Secretary’s sole discretion, a limitation on the amount 
of any civil penalty which may be assessed by an appro- 
priate Federal banking agency pursuant to a delegation 
under paragraph (1).”. 


SEC. 407. UNIFORM STATE LICENSING AND REGULATION OF CHECK 31 USC 5311 
CASHING, CURRENCY EXCHANGE, AND MONEY TRANSMIT- °€. 
TING BUSINESSES. 


(a) UNIFORM LAWS AND ENFORCEMENT.—For purposes of 
preventing money laundering and protecting the payment system 
from fraud and abuse, it is the sense of the Congress that the 
several States should— 

(1) establish uniform laws for licensing and regulating 
businesses which— 

(A) provide check cashing, currency exchange, or money 

transmitting or remittance services, or issue or redeem 
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money orders, travelers’ checks, and other similar 
instruments; and 
(B) are not depository institutions (as defined in section 

5313(g) of title 31, United States Code); and 

(2) provide sufficient resources to the appropriate State 
agency to enforce such laws and regulations prescribed pursu- 
ant to such laws. 
(b) MopDEL StTaTUTE.—It is the sense of the Congress that 


the several States should develop, through the auspices of the 
National Conference of Commissioners on Uniform State Laws, 
the American Law Institute, or such other forum as the States 
may determine to be appropriate, a model statute to carry out 
the goals described in subsection (a) which would include the 
following: 


(1) LICENSING REQUIREMENTS.—A requirement that any 
business described in subsection (a)(1) be licensed and regulated 
by an appropriate State agency in order to engage in any 
such activity within the State. 

(2) LICENSING STANDARDS.—A requirement that— 

(A) in order for any business described in subsection 
(a1) to be licensed in the State, the appropriate State 
agency shall review and approve— 

(i) the business record and the capital adequacy 
of the business seeking the license; an 
(ii) the competence, experience, integrity, and 
financial ability of any individual who— 
is a director, officer, or supervisory 
employee of such business; or 
(ID owns or controls such business; and 

(B) any record, on the part of any business seekin 
the license or any person referred to in subparagrap 
(A\(ii), of— 

(i) any criminal activity; 
(ii) any fraud or other act of personal dishonesty; 
(iii) any act, omission, or practice which constitutes 
a breach of a fiduciary duty; or 
(iv) any suspension or removal, by any agency 
or department of the United States or any State, from 
articipation in the conduct of any federally or State 
icensed or regulated business, 

may be grounds for the denial of any such license by 

the appropriate State agency. 

(3) REPORTING REQUIREMENTS.—A requirement that any 
business described in subsection (a)(1)— 

(A) disclose to the appropriate State agency the fees 
charged to consumers for services described in subsection 
(a)(1)(A); and 

(B) conspicuously disclose to the public, at each location 
of such business, the fees charged to consumers for such 
services. 

(4) PROCEDURES TO ENSURE COMPLIANCE WITH FEDERAL 
CASH TRANSACTION REPORTING REQUIREMENTS.—A civil or crimi- 
nal penalty for operating any business referred to in paragraph 
(1) without establishing and complying with ne ae yeas proce- 
dures to ensure compliance with subchapter II of chapter 53 
of title 31, United States Code (relating to records and reports 
on monetary instruments transactions). 
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(5) CRIMINAL PENALTIES FOR OPERATION OF BUSINESS WITH- 
OUT A LICENSE.—A criminal penalty for operating any business 
referred to in paragraph (1) without a license within the State 
after the end of an appropriate transition period beginning 
on the date of enactment of such model statute by the State. 
(c) Stupy REQUIRED.—The Secretary of the Treasury shall con- 

duct a study of— 

(1) the progress made by the several States in developing 
and enacting a model statute which— 

(A) meets the requirements of subsection (b); and 
(B) furthers the goals of— 

(i) preventing money laundering by businesses 
which - required to be licensed under any such stat- 
ute; an 

(ii) protecting the payment system, including the 
receipt, payment, collection, and clearing of checks, 
from fraud and abuse by such businesses; and 

(2) the adequacy of— 

(A) the activity of the several States in enforcing the 
requirements of such statute; and 
(B) the resources made available to the appropriate 
State agencies for such enforcement activity. 
(d) REPORT REQUIRED.—Not later than the end of the 3-year 
partes beginning on the date of enactment of this Act and not 
ter than the end of each of the first two 1-year periods beginning 
after the end of such 3-year period, the Secretary of the Treasury 
shall submit a report to the Congress containing the findings and 
recommendations of the Secretary in connection with the study 
under subsection (c), together with such recommendations for legis- 
lative and administrative action as the Secretary may determine 
to be a 
(e) RECOMMENDATIONS IN CASES OF INADEQUATE REGULATION 
AND ENFORCEMENT BY STATES.—If the Secretary of the Treasury 
determines that any State has been unable to— 

(1) enact a statute which meets the requirements described 
in subsection (b); 

(2) undertake adequate activity to enforce such statute; 
or 

(3) make adequate resources available to the appropriate 
State agency for such enforcement activity, 

the report submitted pursuant to subsection (d) shall contain rec- 

ommendations of the Secretary which are designed to facilitate 

the enactment and enforcement by the State of such a statute. 
(f) FEDERAL FUNDING STtuDY.— 

(1) STUDY REQUIRED.—The Secre of the — shall 
conduct a study to identify possible available sources of Federal 
funding to cover costs which will be incurred by the States 
in carrying out the purposes of this section. 

(2) REPoRT.—The Secretary of the Treasury shall submit 
a report to the Congress on the study conducted pursuant 
to paragraph (1) not later than the end of the 18-month period 
beginning on the date of enactment of this Act. 


SEC. 408. REGISTRATION OF MONEY TRANSMITTING BUSINESSES TO 
PROMOTE EFFECTIVE LAW ENFORCEMENT. 


(a) FINDINGS AND PURPOSES.— 31 USC 5330 
(1) Finpincs.—The Congress hereby finds the following: ™* 
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31 USC 5330. 


Regulations. 


(A) Money transmitting businesses are subject to the 
recordkeeping and reporting requirements of subchapter 
II of chapter 583 of title 31, United States Code. 

(B) Money transmitting businesses are largely unregu- 
lated businesses and are uently used in sophisticated 
schemes to— 

(i) transfer large amounts of money which are 
the proceeds of unlawful enterprises; and 

(ii) evade the requirements of such subchapter II, 
the Internal Revenue Code of 1986, and other laws 
of the United States. 

(C) Information on the identity of money transmitting 
businesses and the names of the persons who own or con- 
trol, or are officers or employees of, a money transmitting 
business would have a high degree of usefulness in crimi- 
nal, tax, or regulatory investigations and proceedings. 

(2) PURPOSE.—It is the purpose of this section to establish 

a pe ese requirement for businesses engaged in providing 

check cashing, currency exchange, or money transmitting or 

remittance services, or issuing or redeeming money orders, 
travelers’ checks, and other similar instruments to assist the 

Secretary of the Treasury, the Attorney General, and other 

supervisory and law enforcement agencies to effectively enforce 

the criminal, tax, and latory laws and prevent such money 
transmitting businesses from engaging in illegal activities. 

(b) IN GENERAL.—Subchapter II of chapter 53 of title 31, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 5330. Registration of money transmitting businesses 


“(a) REGISTRATION WITH SECRETARY OF THE TREASURY 
REQUIRED.— 
“(1) IN GENERAL.—Any person who owns or controls a 

money transmitting business shall register the business 

(whether or not the business is licensed as a money transmit- 

ting business in any State) with the Secretary of the Treasury 

not later than the end of the 180-day period beginning on 
the later of— 
“(A) the date of enactment of the Money Laundering 

Suppression Act of 1994; or 

(B) the date on which the business is established. 

“(2) FORM AND MANNER OF REGISTRATION.—Subject to the 
requirements of subsection (b), the Secretary of the Treasury 
shall prescribe, by regulation, the form and manner for register- 
ing a money transmitting business pursuant to paragraph (1). 

“(3) BUSINESSES REMAIN SUBJECT TO STATE LAW.—This sec- 
tion shall not be construed as superseding any requirement 
of State law relating to money transmitting businesses operat- 
ing in such State. 

“(4) FALSE AND INCOMPLETE INFORMATION.—The filing of 
false or materially incomplete information in connection with 
the registration of a money transmitting business shall be 
considered as a failure to comply with the requirements of 
this subchapter. 

“(b) CONTENTS OF REGISTRATION.—The registration of a money 
transmitting business under subsection (a) shall include the follow- 
ing information: 
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“(1) The name and location of the business. 

“(2) The name and address of each person who— 

“(A) owns or controls the business; 

“(B) is a director or officer of the business; or 

“(C) otherwise participates in the conduct of the affairs 
of the business. 

“(3) The name and address of any depository institution 
at which the business maintains a transaction account (as 
defined in section 19(b)(1)(C) of the Federal Reserve Act). 

“(4) An estimate of the volume of business in the coming Reports. 
year (which shall be reported annually to the Secretary). 

“(5) Such other information as the Secretary of the Treas- 
ury may require. 

“(c) AGENTS OF MONEY TRANSMITTING BUSINESSES.— 

“(1) MAINTENANCE OF LISTS OF AGENTS OF MONEY TRANSMIT- 
TING BUSINESSES.—Pursuant to regulations which the Secretary Regulations. 
of the Treasury shall prescribe, each money transmitting busi- 
ness shall— 

“(A) maintain a list containing the names and 
addresses of all persons authorized to act as an agent 
for such business in connection with activities described 
in subsection (d\1)(A) and such other information about 
such agents as the Secretary may require; and 

“(B) make the list and other information available on 
request to any appropriate law enforcement agency. 

“(2) TREATMENT OF AGENT AS MONEY TRANSMITTING BUSI- 
NESS.—The Secretary of the Treasury shall prescribe regula- Regulations. 
tions establishing, on the basis of such criteria as the Secretary 
determines to be appropriate, a threshold point for treating 
an agent of a money transmitting business as a money 
transmitting business for purposes of this section. 

“(d) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

“(1) MONEY TRANSMITTING BUSINESS.—The term ‘money 
transmitting business’ means any business other than the 
United States Postal Service which— 

“(A) provides check cashing, currency exchange, or 
money transmitting or remittance services, or issues or 
redeems money orders, travelers’ checks, and other similar 
instruments; 

a is required to file reports under section 5313; 


“(C) is not a depository institution (as defined in section 

5313(g)). 

“(2) MONEY TRANSMITTING SERVICE.—The term ‘money 
a service’ includes accepting currency or funds 
denominated in the currency of any country and transmitting 
the currency or funds, or the value of the currency or funds, 
by any means through a financial agency or institution, a 
Federal reserve bank or other facility of the Board of Governors 
of the Federal Reserve System, or an electronic funds transfer 
network. 

“(e) CIVIL PENALTY FOR FAILURE To COMPLY WITH REGISTRA- 
TION REQUIREMENTS.— 

“(1) IN GENERAL.—Any person who fails to comply with 

any requirement of this section or any regulation prescribed 
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under this section shall be liable to the United States for 
a civil penalty of $5,000 for each such violation. 

“(2) CONTINUING VIOLATION.—Each day a violation 
described in paragraph (1) continues shall constitute a separate 
violation for purposes of such paragraph. 

“(3) ASSESSMENTS.—Any penalty imposed under this sub- 
section shall be assessed and collected by the Secretary of 
the Treasury in the manner provided in section 5321 and 
any such assessment shall be subject to the provisions of such 
section.”. 

(c) CRIMINAL PENALTY FOR FAILURE TO COMPLY WITH REG- 


ISTRATION REQUIREMENTS.—Section 1960(b)(1) of title 18, United 
States Code, is amended to read as follows: 


“(1) the term ‘illegal money transmitting business’ means 
a money transmitting business which affects interstate or for- 
eign commerce in any manner or degree and— 
“(A) is intentionally operated without an appropriate 
money transmitting license in a State where such operation 
- punishable as a misdemeanor or a felony under State 
aw; or 
“(B) fails to comply with the money transmitting busi- 
ness registration requirements under section 5330 of title 
31, United States Code, or regulations prescribed under 
such section;”. 
(d) CLERICAL AMENDMENT.—The table of sections for chapter 


53 of title 31, United States Code, is amended by inserting after 
the item relating to section 5329 (as added by section 311) the 
following new item: 


“5330. Registration of money transmitting businesses.”. 
SEC, 409. UNIFORM FEDERAL REGULATION OF CASINOS. 


Section 5312(a)(2) of title 31, United States Code, is amended— 
(1) by redesignating subparagraphs (X) and (Y) as subpara- 
graphs (Y) and (Z), respectively; an 
(2) by inserting after subparagraph (W) the following new 
subparagraph: 

“(X) a casino, gambling casino, or gaming establish- 
ment with an annual gaming revenue of more than 
$1,000,000 which— 

“(i) is licensed as a casino, gambling casino, or 
gaming establishment under the laws of any State 
or any political subdivision of any State; or 

ui is an Indian gaming operation conducted 
under or pursuant to the Indian Gaming Regulatory 
Act other than an operation which is limited to class 
I gaming (as defined in section 4(6) of such Act);”. 


SEC. 410, AUTHORITY TO GRANT EXEMPTIONS TO STATES WITH EFFEC- 


TIVE REGULATION AND ENFORCEMENT. 
(a) IN GENERAL.—Section 5318(a) of title 31, United States 


Code, is amended— 


(1) by striking “and” at the end of paragraph (4); 

(2) by redesignati ng poregearh (5) as paragraph (6); and 

(3) by inserting r paragraph (4) the following new 
paragraph: 
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“(5) exempt from the requirements of this subchapter any 
class of transactions within any State if the Secretary deter- 
mines that— -° 

“(A) under the laws of such State, that class of trans- 
actions is subject to requirements substantially similar to 
those imposed under this subchapter; and 

“(B) there is adequate provision for the enforcement 
of such requirements; and”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The penul- 
timate sentence of section 5318(a)(6) of title 31, United States 
Code (as so redesignated by the amendment made by subsection 
(a) of this section) is amen by inserting “under this paragraph 
or paragraph (5)” after “exemption”. 


SEC. 411. CRIMINAL AND CIVIL PENALTIES FOR STRUCTURING DOMES- 
TIC AND INTERNATIONAL TRANSACTIONS. 


(a) CRIMINAL PENALTY.—Section 5324 of title 31, United States 
Code, is amended by adding at the end the following new subsection: 
“(c) CRIMINAL PENALTY.— 

“(1) IN GENERAL.—Whoever violates this section shall be 
fined in accordance with title 18, United States Code, impris- 
oned for not more than 5 years, or both. 

“(2) ENHANCED PENALTY FOR AGGRAVATED CASES.—Whoever 
violates this section while violating another law of the United 
States or as part of a pattern of any a activity involving 
more than $100,000 in a 12-month period shall be fined twice 
the amount provided in subsection (b)(3) or (c)(3) (as the case 
may be) of section 3571 of title 18, United States Code, impris- 
oned for not more than 10 years, or both.”. 

(b) MENT RELATING TO CIVIL PENALTY.—Section 
rio) ei of title 31, United States Code, is amended by striking 


(c) HNICAL AND CONFORMING AMENDMENTS.— 
(1) Subsections (a) and (b) of section 5322 of title 31, 
United States Code, are amended by inserting “or 5324” after 
“section 5315” each place such term appears. 
(2) The following sections are each amended by striking 
“section 5322 of title 31” and inserting “section 5322 or 5324 
of title 31” each place such term appears in such sections: 
(A) Sections 8(g)(1)(A)(ii), 8(wX 1B), and 11(c)(5)(M) 12 USC 1818, 
of the Federal Deposit Insurance Act. 1821. 
(B) Sections 131(a)(2), 206(h\1\C), 206(i)(1)(AXii), and 12 USC 17724, 
206(v)(1)(B) of the Federal Credit Union Act. prices 
(C) Section 5239(d)1)(B) of the Revised Statutes of 12 USC 93. 
the United States (as redesignated by section 413(b)(2) 
of this Act). 
(D) Section 5(w)(1)B) of the Home Owners’ Loan Act. 12 USC 1464. 
(E) Sections 984(a), 986(a), and 1956(g) (the first place 
it appears) of title 18, United States Code. 


SEC, 412. GAO STUDY OF CASHIERS’ CHECKS. 


(a) Stupy REQUIRED.—The Comptroller General of the United 
States shall conduct a study to— 

(1) determine the extent to which the practice of issuing 

of cashiers’ checks by financial institutions is vulnerable to 
money laundering schemes; 
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(2) determine the extent to which additional recordkeeping 
requirements should be imposed on financial institutions which 
issue cashiers’ checks; and 

(3) analyze such other factors relating to the use and regu- 
lation of cashiers’ checks as the Comptroller General determines 
to be appropriate. 

(b) REPORT REQUIRED.—Before the end of the 6-month period 
inning on the date of enactment of this Act, the Comptroller 


General shall submit a report to the Congress containing— 


(1) the findings and conclusions of the Comptroller General 
in —or with the study conducted pursuant to subsection 
(a); an 

(2) such recommendations for legislative and administrative 
action as the Comptroller General may determine to be 
appropriate. 


SEC. 413. TECHNICAL AMENDMENTS AND CORRECTIONS. 


31 USC 5318. 


12 USC 93. 


(a) TITLE 31, U.S.C., AMENDMENTS.— 

(1) Section 5321(a)(5)(A) of title 31, United States Code, 
is amended by inserting “any violation of” after “causing”. 

(2) Section 5324(a) of title 31, United States Code, is 
amended— 

(A) by striking “section 5313(a), section 5325, or the 
regulations issued thereunder or section 5325 or regula- 
tions prescribed under such section 5325” each place such 
term appears and inserting “section 5313(a) or 5325 or 
any regulation prescribed under any such section”; and 

(B) by striking “with respect to such transaction”. 

(b) AMENDMENTS RELATING TO TITLE 31, U.S.C.— 

(1) Effective as of the date of enactment of the Annunzio- 
Wylie Anti-Money Laundering Act, section 1517(b) of such Act 
is amended by striking “5314” and inserting “5318”. 

(2) Section 5239 of the Revised Statutes of the United 
States is amended by redesignating the 2d subsection (c) (as 
added by section 1502(a) of the Annunzio-Wylie Anti-Money 
Laundering Act) as subsection (d). 

(c) TITLE 18, U.S.C., AMENDMENTS.— 

(1) Section 1956 of title 18, United States Code, is 
amended— 

(A) in subsection (a)(2)— 

‘ (i) by inserting “not more than” before “$500,000”; 
an 
(ii) by striking “transfer.” each place such term 
appears and inserting “transfer”; 

(B) in subsection (b)— 

(i) by inserting “or (a)(3)” after “(a)(1)”; and 

(ii) by striking “transfer.” and inserting “transfer”; 
(C) in subsection (c)7)(B\iii), by inserting a close 

parenthesis after “1978”; 

(D) in subsection (c)(7)(D), by striking “section 9(c) 
of the Food Stamp Act of 1977” and inserting “section 
15 of the Food Stamp Act of 1977”; 

(E) in subsection (c)(7)(E), by striking the period which 
follows a period; 

(F) in subsection (e), by striking “Evironmental” and 
inserting “Environmental”; and 
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(G) by redesignating subsection (g), the second place 
it ap , as subsection (h). 
(2) ion 1957(f)(1) of title 18, United States Code, is 
amended by striking the comma which follows a comma. 
(d) REPEAL OF OBSOLETE TECHNICAL CORRECTION TO SECTION 
1956 oF TITLE 18, U.S.C.—Section 3557(2)(E) of Public Law 101-— 
= is repealed, effective on the date of enactment of such Public 18 USC 1956 
Ww. 


and note. 


TITLE V—NATIONAL FLOOD INSURANCE Nstiona! Flood 
REFORM — Act of 


SEC. 501. SHORT TITLE. pol 4001 
note. 


This title may be cited as the “National Flood Insurance Reform 
Act of 1994”. 


Subtitle A—Definitions 


SEC. 511. FLOOD DISASTER PROTECTION ACT OF 1973. 


(a) IN GENERAL.—Section 3(a) of the Flood Disaster Protection 
Act of 1973 (42 U.S.C. 4003(a)) is amended— 
(1) by oa paragraph (5) and inserting the following 


new 
Xs) ‘Federal entity for lending regulation’ means the Board 
of Governors of the Federal Reserve System, the Federal 
coh a —— By ty the Comptroller of the Cur- 
are he Supervision, the National Credit 
Union Rhataroeiin, and the Farm Credit Administration, 
and with respect to a particular ted lending institution 
means the entity primarily responsible for the supervision of 
the institution;”; 
(2) in paragraph (6), by striking the period at the end 
and inserting a semicolon; and 
ed by inserting after paragraph (6) the following new para- 


grap 

“(7) ‘Federal agency lender’ means a Federal agency that 
makes direct loans secured by improved real estate or a mobile 
home, to the extent such agency acts in such capacity; 

“(8) the term ‘improved real estate’ means real estate upon 
which a building is loca 

“(9) ‘lender’ means a regulated lending institution or Fed- 
eral ene lender; 

“(10) lated lending institution’ means any bank, 
savings el oan association, credit union, farm credit bank, 
Federal land bank association, production credit association, 
or similar institution subject to the supervision of a Federal 
entity for lending regulation; an 

(11) ‘servicer’ means the person responsible for receiving 
any scheduled periodic payments from a borrower pursuant 
to the terms of a loan, —— ci. Apeaacse for taxes, insurance 

remiums, and other c respect to the property secur- 
ing the loan, and making °pa yments of principal and interest 
and such other pastas with respect to the amounts received 
—_ re bet borrower as may be required pursuant to the terms 
of the loan.” 
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Regulations. 


(b) CONFORMING AMENDMENT.—Section 202(b) of the Flood 
Disaster Protection Act of 1973 (42 U.S.C. 4106(b)) is amended 
by striking “Federal instrumentality described in such section shall 
by regulation require the institutions” and inserting “Federal entity 
for lending regulation shall by regulation require the regulated 
lending institutions described in such section, and each Federal 
agency lender shall issue regulations requiring the Federal agency 
ender,”. 


SEC. 512. NATIONAL FLOOD INSURANCE ACT OF 1968. 


(a) IN GENERAL.—Section 1370(a) of the National Flood Insur- 
ance Act of 1968 (42 U.S.C. 4121(a)) is amended— 
(1) in paragraph (5), by song and at the end; 
(2) in paragraph (6), by striking the period at the end 
and inserting a semicolon; and 
(3) by inserting after paragraph (6) the following new 
paragraphs: 
(7) the term ‘repetitive loss structure’ means a structure 
covered by a contract for flood insurance under this title that 
has incurred flood-related damage on 2 occasions during a 
10-year period ending on the date of the event for which a 
second claim is made, in which the cost of repair, on the 
average, equaled or exceeded 25 percent of the value of the 
structure at the time of each such flood event; 
“(8) the term ‘Federal agency lender’ means a Federal 
agency that makes direct loans secured by improved real estate 
or a mobile home, to the extent such agency acts in such 
capacity; 
“(9) the term ‘Federal entity for lending regulation’ means 
the Board of Governors of the Federal Reserve System, the 
Federal yay Insurance Corporation, the Comptroller of the 
Currency, the Office of Thrift Supervision, the National Credit 
Union inistration, and the Farm Credit Administration, 
and with respect to a particular regulated lending institution 
means the entity primarily responsible for the supervision of 
the institution; 

“(10) the term ‘improved real estate’ means real estate 
upon which a building is located; 

“(11) the term ‘lender’ means a regulated lending institu- 
tion or Federal agency lender; 

“(12) the term ‘natural and beneficial floodplain functions’ 
means— 
“(A) the functions associated with the natural or rel- 
atively undisturbed floodplain that (i) moderate flooding, 
retain flood waters, reduce erosion and sedimentation, and 
mitigate the effect of waves and storm surge from storms, 
and (ii) reduce flood related damage; and 
“(B) ancillary beneficial functions, including mainte- 
nance of water quality and recharge of ground water, that 
reduce flood related comes 
“(13) the term ‘regula lending institution’ means any 
bank, savings and loan association, credit union, farm credit 
bank, Federal land bank association, production credit associa- 
tion, or similar institution subject to the supervision of a 
Federal entity for lending re tion; and 

“(14) the term ‘servicer’ means the person responsible for 
receiving any scheduled periodic payments from a borrower 
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pursuant to the terms of a loan, including amounts for taxes, 

insurance premiums, and other charges with respect to the 

property securing the loan, and making the payments of prin- 

cipal and interest and such other payments with respect to 

the amounts received from the borrower as may be required 
ursuant to the terms of the loan.”. 

) CONFORMING AMENDMENT.—Section 1322(d) of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4029(d)) is amended by 
striking “federally su ised, approved, ated or insured finan- 
cial institution” and inserting “regula lending institution or 
Federal agency lender”. 


Subtitle B—Compliance and Increased i pe 
Participation 


SEC, 521. NONWAIVER OF FLOOD PURCHASE REQUIREMENT FOR 
RECIPIENTS OF FEDERAL DISASTER ASSISTANCE. 


Section 311(b) of the Robert T. Stafford Disaster Relief and 
nae Assistance Act (42 U.S.C. 5154(b)) is amended by adding 
at the end the following new sentence: “The requirements of this 
subsection may not be waived under section 301.”. 


SEC. 522. EXPANDED FLOOD INSURANCE PURCHASE REQUIREMENTS. 


(a) IN GENERAL.—Section 102(b) of the Flood Disaster Protec- 
tion Act of 1973 (42 U.S.C. 4012a(b)) is amended to read as follows: 
“(b) REQUIREMENT FOR MORTGAGE LOANS.— 

“(1) REGULATED LENDING INSTITUTIONS.—Each Federal 
entity for lending regulation (after consultation and coordina- 
tion with the Financial Institutions Examination Council estab- 
lished under the Federal Financial Institutions Examination 
Council Act of 1974) shall by regulation direct regulated lending 
institutions not to make, increase, extend, or renew any loan 
secured by improved real estate or a mobile home located 
or to be located in an area that has been identified by the 
Director as an area having special flood hazards and in which 
flood insurance has been made available under the National 
Flood Insurance Act of 1968, unless the building or mobile 
home and any personal propery securing such loan is covered 
for the term of the loan by flood insurance in an amount 
at least equal to the outstanding principal balance of the loan 
or the maximum limit of coverage made available under the 
a with respect to the particular type of property, whichever 
is less. 

“(2) FEDERAL AGENCY LENDERS.—A Federal mcy lender 
may not make, increase, extend, or renew any loan secured 
by improved real estate or a mobile home located or to be 
loca in an area that has been identified by the Director 
as an area having special flood hazards and in which flood 
insurance has been made available under the National Flood 
Insurance Act of 1968, unless the building or mobile home 
and any personal property securing such loan is covered for 
the term of the loan by flood insurance in the amount provided 
in paragraph (1). Each Federal agency lender shall issue any Regulations. 
regulations necessary to carry out this paragraph. Such regula- 
tions shall be consistent with and substantially identical to 
the regulations issued under paragraph (1). 
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“(3) GOVERNMENT-SPONSORED ENTERPRISES FOR HOUSING.— 
The Federal National Mortgage Association and the Federal 
Home Loan Mortgage Corporation shall implement procedures 
reasonably designed to ensure that, for any loan that is— 

A) by improved real estate or a mobile home 
located in an area that has been identified, at the time 
of the origination of the loan or at any time during the 
term of the loan, by the Director as an area having special 
flood hazards and in which flood insurance is available 
under the National Flood Insurance Act of 1968, and 

“(B) purchased by such entity, 

the building or mobile home and any A so property securing 
the loan is covered for the term of the loan by flood insurance 
in the amount provided in paragraph (1). 

“(4) APPLICABILITY.— 

“(A) EXISTING soe ag Tp as provided in 
subparagraph (B), paragraph (1) shall apply on the date 
of enactment of the Riegle Community Development and 
Regulatory Improvement Act of 1994. 

“(B) NEW COVERAGE.—Paragraphs (2) and (3) shall 
apply only with res to any loan made, increased, 
extended, or renewed after the expiration of the 1-year 

sane beginning on the date of enactment of the Riegle 

eovge Deena and Regulatory Improvement Act 

of 1994. Paragraph (1) shall apply with respect to any 

loan made, increased, extended, or renewed by any lender 

supervised by the Farm Credit Administration only after 
the expiration of the period under this subparagraph. 

“(C) CONTINUED EFFECT OF REGULATIONS.—Notwith- 
standing any other provision of this subsection, the regula- 
tions to out paragraph (1), as in effect immediately 
before the date of enactment of the Riegle Community 
Development and Regulatory Improvement Act of 1994, 
shall continue to apply until the regulations issued to a 
out paragraph (1) as amended by section 522(a) of suc 
Act take effect.”. 

(b) EXEMPTION FOR SMALL LOANS.—Section 102(c) of the Flood 


Disaster Protection Act of 1973 (42 U.S.C. 4012a(c)) is amended— 


(1) by striking “(c) Notwithstanding” and inserting the 
following: 
“(c) EXCEPTIONS TO PURCHASE REQUIREMENTS.— 

“(1) STATE-OWNED PROPERTY.—Notwithstanding”; and 

(2) by adding at the end the following new paragraph: 

“(2) SMALL ee SY other provision 
of this section, subsections (a) and (b) shall not apply to any 
loan seit) CF 
“(A) an original outstanding principal balance of $5,000 
or less; and 

“(B) a repayment term of 1 year or less.”. 


SEC, 523. ESCROW OF FLOOD INSURANCE PAYMENTS. 


Section 102 of the Flood Disaster Protection Act of 1973 (42 


U.S.C. 4012a) is amended by adding at the end the following new 
subsection: 


“(d) Escrow OF FLOOD INSURANCE PAYMENTS.— 
“(1) REGULATED LENDING INSTITUTIONS.—Each Federal 
entity for lending regulation (after consultation and coordina- 
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tion with the Financial Institutions Examination Council) shall 
by regulation require that, if a regulated lending institution 
requires the escrowing of taxes, insurance premiums, fees, or 
any other charges for a loan secured by residential improved 
real estate or a mobile home, then remiums and fees 
for flood insurance under the National Flood Insurance Act 
of 1968 for the real estate or mobile home shall be paid to 
the regulated lending institution or other servicer for the loan 
in a manner sufficient to make Vy bageeons as due for the dura- 
tion of the loan. Upon receipt of the premiums, the regulated 
lending institution or servicer of the loan shall deposit the 

remiums in an escrow account on behalf of the borrower. 

n receipt of a notice from the Director or the provider 
of the insurance t insurance premiums are due, the regu- 
lated lending institution or servicer shall pay from the escrow 
account to the provider of the insurance the amount of insur- 
ance premiums owed. 

“(2) FEDERAL AGENCY LENDERS.—Each Federal agency Regulations. 
lender shall by lation require and provide for escrow and 
payment of any flood insurance premiums and fees relating 
to residential improved real estate and mobile homes securing 
loans made by the Federal agency lender under the cir- 
cumstances and in the manner provided under paragraph (1). 
Any regulations issued under this paragraph s be consistent 
with and substantially identical to the regulations issued under 
paragraph (1). 

(3) APPLICABILITY OF RESPA.—Escrow accounts established 
pursuant to this subsection shall be subject to the provisions 
pl ga 10 of the Real Estate Settlement Procedures Act 
0 ; 

“(4) DEFINITION.—For purposes of this subsection, the term 
‘residential improved real estate’ means improved real estate 
for which the improvement is a residential building. 

“(5) APPLICABILITY.—This subsection shall apply only with 
respect to any loan made, increased, extended, or renewed 
after the expiration of the 1-year period beginning on the date 
of enactment of the Riegle Community Development and Regu- 
latory Improvement Act of 1994.”. 


SEC. 524. PLACEMENT OF FLOOD INSURANCE BY LENDERS. 


Section 102 of the Flood Disaster Protection Act of 1973 (42 
U.S.C. 4012a), as amended by the preceding provisions of this 
title, is further amended by adding at the end the following new 
subsection: 

“(e) PLACEMENT OF FLOOD INSURANCE BY LENDER.— 

“(1) NOTIFICATION TO BORROWER OF LACK OF COVERAGE.— 

If, at the time of origination or at any time during the term 

of a loan secured by improved real estate or by a mobile 

home located in an area that has been identified by the Director 

(at the time of the aly some yp of the loan or at any time 

during the term of the loan) as an area having special flood 

hazards and in which flood insurance is available under the 

National Flood Insurance Act of 1968, the lender or servicer 

for the loan determines that the building or mobile home and 

any personal property securing the loan is not covered by 
flood insurance or is covered by such insurance in an amount 
less than the amount requi for the property pursuant to 
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paragraph (1), (2), or (3) of subsection (b), the lender or servicer 
shall notify the borrower under the loan that the borrower 
should obtain, at the borrower’s expense, an amount of flood 
insurance for the building or mobile home and such personal 
property that is not less than the amount under subsection 
(b)(1), for the term of the loan. 

“(2) PURCHASE OF COVERAGE ON BEHALF OF BORROWER.— 
If the borrower fails to purchase such flood insurance within 
45 days after notification under paragraph (1), the lender or 
servicer for the loan shall purchase the insurance on behalf 
of the borrower and may charge the borrower for the cost 
of premiums and fees incurred by the lender or servicer for 
the loan in purchasing the insurance. 

“(3) REVIEW OF DETERMINATION REGARDING REQUIRED 
PURCHASE.— 

“(A) IN GENERAL.—The borrower and lender for a loan 
secured by improved real estate or a mobile home may 
jointly uest the Director to review a determination of 
whether the building or mobile home is located in an area 

i 7 special flood hazards. Such request shall be sup- 
ported by technical information relating to the improved 
real estate or mobile home. Not later than 45 days after 
the Director receives the request, the Director shall review 
the determination and provide to the borrower and the 
lender with a letter stating whether or not the building 
or mobile home is in an area having special flood hazards. 
The determination of the Director shall be final. 

“(B) EFFECT OF DETERMINATION.—Any person to whom 
a borrower provides a letter issued by the Director pursuant 
to subparagraph (A), stating that the building or mobile 
home securing the loan of the borrower is not in an area 
having special flood hazards, shall have no obligation under 
this title to require the purchase of flood insurance for 
such building or mobile home during the period determined 
by the Director, which shall be specified in the letter and 
shall begin on the date on which such letter is provided. 

“(C) EFFECT OF FAILURE TO RESPOND.—If a request 
under subparagraph (A) is made in connection with the 
origination of a loan and the Director fails to provide a 
letter under subparagraph (A) before the later of (i) the 
expiration of the 45-day period under such cba ge 
or (ii) the closing of the loan, no person shall have an 
obligation under this title to require the purchase of flood 
insurance for the building or mobile home securing the 
loan until such letter is provided. 

“(4) APPLICABILITY.—This subsection shall apply to all loans 
outstanding on or after the date of enactment of the Riegle 
<n Development and Regulatory Improvement Act of 

94.”, 


SEC. 525. PENALTIES FOR FAILURE TO REQUIRE FLOOD INSURANCE 


U.S.C. 4012a), as amended b 


OR NOTIFY. 


Section 102 of the Flood pisseiee ae Act of 1973 (42 
g provisions of this 


title, is further amended by i Phi pn at the end the following new 
subsections: 
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“(f) Crvi. MONETARY PENALTIES FOR FAILURE TO REQUIRE 
FLOOD INSURANCE OR NOTIFY.— 

“(1) CIVIL MONETARY PENALTIES AGAINST REGULATED LEND- 

ERS.—Any regulated lending institution that is found to have 

a pattern or practice of committing violations under paragraph 

(2) shall be assessed a civil penalty by the appropriate Federal 

entity for lending regulation in the amount provided under 


aragraph (5). 
(2) LENDER VIOLATIONS.—The violations referred to in 
paragraph (1) shall include— 

“(A) making, increasing, extending, or renewing loans 
in violation of— 

“(i) the regulations issued pursuant to subsection 

(b) of this section; 

“(ii) the escrow requirements under subsection (d) 
of this section; or 

“(iii) the notice requirements under section 1364 
of the National Flood Insurance Act of 1968; or 

“(B) failure to provide notice or purchase flood insur- 
ance coverage in violation of subsection (e) of this section. 
“(3) CIVIL MONETARY PENALTIES AGAINST GSE’S.— 

“(A) IN GENERAL.—If the Federal National Mortgage 
Association or the Federal Home Loan ae Corpora- 
tion is found by the Director of the Office of Federal Hous- 
ing Enterprise Oversight of the Department of Housing 
and Urban Development to have a pattern or practice 
of purchasing loans in violation of the procedures estab- 
lished pursuant to subsection (b)(3), the Director of such 
Office shall assess a civil penalty against such enterprise 
in the amount provided under paragraph (5) of this 


subsection. 

“(B) DEFINITION.—For of this subsection, the 
term ‘enterprise’ means ederal National Mortgage 
— or the Federal Home Loan Mortgage 

orporation. 


“(4) NOTICE AND HEARING.—A penalty under this subsection 
may be issued only after notice and an opportunity for a hearing 
on the record. 

“(5) AMOUNT.—A civil monetary penalty under this sub- 
section may not exceed $350 for each violation under paragraph 
(2) or oxime (3). The total amount of penalties assessed 
under this subsection against any single regulated lending 
institution or enterprise during any endar year may not 
exceed $100,000. 

“(6) LENDER COMPLIANCE.—Notwithstanding any State or 
local law, for purposes of this subsection, any regulated lending 
institution that purchases flood insurance or renews a contract 
for flood insurance on behalf of or as an agent of a borrower 
of a loan for which flood insurance is required shall be consid- 
ered to have complied with the re tions issued under 
subsection (b). 

“(7) EFFECT OF TRANSFER ON LIABILITY.—Any sale or other 
transfer of a loan by a regulated lending institution that has 
committed a violation under aeurens (1), that occurs subse- 
quent to the violation, s not affect the liability of the 
transferring lender with respect to any penalty under this 
subsection. A lender shall not be liable for any violations relat- 
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ing to a loan committed by another regulated lending institution 
that ‘previously held the loan. 

(8) DEPOSIT OF PENALTIES.—Any penalties collected under 
this subsection shall be paid into the National Flood Mitigation 
a section 1367 of the National Flood Insurance Act 
0 : 

“(9) ADDITIONAL PENALTIES.—Any penalty under this sub- 
section shall be in addition to any civil remedy or criminal 
penalty otherwise available. 

“(10) STATUTE OF LIMITATIONS.—No penalty may be 
imposed under this subsection after the expiration of the 4- 
year period beginning on the date of the occurrence of the 
violation for which the penalty is authorized under this 
subsection. 

“(g) OTHER ACTIONS TO REMEDY PATTERN OF NONCOMPLI- 
ANCE.— 

“(1) AUTHORITY OF FEDERAL ENTITIES FOR LENDING REGULA- 
TION.—A Federal entity for lending regulation may require 
a regulated lending institution to take such remedial actions 
as are necessary to ensure that the regulated lending institution 
complies with the requirements of the national flood insurance 
program if the Federal agency for lending regulation makes 
a determination under paragraph (2) regarding the regulated 
lending institution. 

“(2) DETERMINATION OF VIOLATIONS.—A determination 
under this paragraph shall be a finding that— 

“(A) the regulated lending institution has engaged in 

a pattern and practice of noncompliance in violation of 

the regulations issued pursuant to subsection (b), (d), or 

(e) or the notice requirements under section 1364 of the 

National Flood Insurance Act of 1968; and 

“(B) the regulated lending institution has not dem- 
onstrated measurable improvement in compliance despite 

- assessment of civil monetary penalties under subsection 


SEC, 526. FEES FOR DETERMINING APPLICABILITY OF FLOOD INSUR- 
ANCE PURCHASE REQUIREMENTS, 


Section 102 of the Flood Disaster Protection Act of 1973 (42 
U.S.C. 4012a) as amended by the preceding provisions of this title, 
is further amended by adding at the end the following new sub- 
section: 

“(h) FEE FOR DETERMINING LOCATION.—Notwithstanding any 
other Federal or State law, any person who makes a loan secured 
by improved real estate or a mobile home or any servicer for 
such a loan may charge a reasonable fee for the costs of determinin 
whether the building or mobile home securing the loan is locate 
in an area having special flood hazards, but only in accordance 
with the following requirements: 

“(1) BORROWER FEE.—The borrower under such a loan may 
be charged the fee, but only if the determination— 

“(A) is made pursuant to the making, increasing, 
extending, or renewing of the loan that is initiated by 
the borrower; 

“(B) is made pursuant to a revision or updating under 
section 1360(f) of the floodplain areas and flood-risk zones 
or publication of a notice or compendia under subsection 
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(h) or (i) of section 1360 that affects the area in which 

the improved real estate or mobile home securing the loan 

is located or that, in the determination of the Director, 

— reasonably be considered to require a determination 

under this subsection; or 

“(C) results in the purchase of flood insurance coverage 

pursuant to the requirement under subsection (e)(2). 

“(2) PURCHASER OR TRANSFEREE FEE.—The purchaser or 
transferee of such a loan may be charged the fee in the case 
of sale or transfer of the loan.”. 


SEC. 527. NOTICE REQUIREMENTS. 


Section 1364 of the National Flood Insurance Act of 1968 (42 
U.S.C. 4104a) is amended to read as follows: 


“NOTICE REQUIREMENTS 


“SEC. 1364. (a) NOTIFICATION OF SPECIAL FLOOD HAZARDS.— 

“(1) REGULATED LENDING INSTITUTIONS.—Each Federal 
entity for lending regulation (after consultation and coordina- 
tion with the Financial Institutions Examination Council) shall 
by regulation require regulated lending institutions, as a condi- 
tion of making, increasing, extending, or renewing any loan 
secured by improved real estate or a mobile home that the 
regulated lending institution determines is located or is to 
be located in an area that has been identified by the Director 
under this title or the Flood Disaster Protection Act of 1973 
as an area having special flood hazards, to notify the purchaser 
or lessee (or obtain satisfactory assurances that the seller or 
lessor has notified the purchaser or lessee) and the servicer 
of the loan of such seocial flood hazards, in writing, a reasonable 
— in advance of the signing of the purchase agreement, 
ease, or other documents involved in transaction. The Records. 
regulations shall also require that the regulated lending institu- 
tion retain a record of the receipt of the notices by the purchaser 
or lessee and the servicer. 

“(2) FEDERAL AGENCY LENDERS.—Each Federal agency Regulations. 
lender shall by regulation require notification in the manner 
provided under paragraph (1) with respect to any loan that 
is made by the Federal agency lender and secured by improved 
real estate or a mobile home located or to be located in an 
area that has been identified by the Director under this title 
or the Flood Disaster Protection Act of 1973 as an area having 
special flood hazards. Any regulations issued under this para- 
graph shall be consistent with and substantially identical to 
the regulations issued under perager (1). 

“(3) CONTENTS OF NOTICE.—Written notification required 
under this subsection shall include— 

“(A) a warning, in a form to be established by the 
Director, stating t the building on the tepeel real 
estate securing the loan is located, or the mobile home 
pacer ee loan is or is to be located, in an area having 

ial flood hazards; 

“(B) a description of the flood insurance purchase 
requirements under section 102(b) of the Flood Disaster 
Protection Act of 1973; 
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Regulations. 


Regulations. 


42 USC 4104b. 


Regulations. 


“(C) a statement that flood insurance coverage may 
be : pepeeoee under the national flood insurance program 
and is also available from private insurers; and 

“(D) any other information that the Director considers 
necessary to carry out the purposes of the national flood 


insurance program. 
“(b) NOTIFICATION OF CHANGE OF SERVICER.— 

“(1) LENDING INSTITUTIONS.—Each Federal entity for lend- 
ing regulation (after consultation and coordination with the 
Financial Institutions Examination Council) shall by regulation 
— regulated lending institutions, in connection with the 
making, increasing, extending, renewing, selling, or transfer- 
ring any loan described in subsection (a)(1), to notify the Direc- 
tor (or the designee of the Director) in writing during the 
term of the loan of the servicer of the loan. Such institutions 
shall also notify the Director (or such designee) of any ee 
in the servicer of the loan, not later than 60 days after the 
effective date of such change. The regulations under this sub- 
section shall ree that upon any change in the servicing 
of a loan, the duty to provide notification under this subsection 
shall transfer to the transferee servicer of the loan. 

“(2) FEDERAL AGENCY LENDERS.—Each Federal agency 
lender shall by regulation provide for notification in the manner 
provided under ig gp (1) with respect to any loan described 
in subsection (a)(1) that is made by the Fede agency lender. 
Any regulations issued under this paragraph shall be consistent 
with and substantially identical to the regulations issued under 
para ph (1) of this subsection. 

(c) NOTIFICATION OF EXPIRATION OF INSURANCE.—The Director 
(or the designee of the Director) shall, not less than 45 days before 
the expiration of any contract for flood insurance under this title, 
issue notice of such expiration by first class mail to the owner 
of the property covered by the contract, the servicer of any loan 
secured by the property covered by the contract, and (if known 
to the Director) the owner of the loan.”. 


SEC, 528. STANDARD HAZARD DETERMINATION FORMS. 


Chapter III of the National Flood Insurance Act of 1968 (42 
U.S.C. 4101 et seq.) is amended by adding at the end the following 
new section: 


“STANDARD HAZARD DETERMINATION FORMS 


“SEC. 1365. (a) DEVELOPMENT.—The Director, in consultation 
with representatives of the mortgage and lending industry, the 
Federal entities for lending regulation, the Federal agency lenders, 
and any other appropriate individuals, shall develop a standard 
form for determining, in the case of a loan secured by improved 
real estate or a mobile home, whether the building or mobile home 
is located in an area identified by the Director as an area having 
special flood hazards and in which flood insurance under this title 
is available. The form shall be established by regulations issued 
not later than 270 days after the date of enactment of the Riegle 
Community Development and Regulatory Improvement Act of 1994. 

“(b) DESIGN AND CONTENTS.— 

“(1) PURPOSE.—The form under subsection (a) shall be 
designed to facilitate compliance with the flood insurance pur- 
chase requirements of this title. 
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“(2) CONTENTS.—The form shall require identification of 
the type of flood-risk zone in which the building or mobile 
home is located, the complete map and panel numbers for 
the improved real estate or property on which the mobile home 
is located, the community identification number and community 
participation status (for purposes of the national flood insurance 
program) of the community in which the improved real estate 
or such property is located, and the date of the map used 
for the determination, with to flood hazard information 
on file with the Director. If the building or mobile home is 
not located in an area having special flood hazards the form 
shall require a statement to such effect and shall indicate 
the complete map and panel numbers of the improved real 
estate or property on which the mobile home is located. If 
the complete map and panel numbers are not available because 
the building or mobile home is not located in a community 
that is participating in the national flood insurance program 
or because no map exists for the relevant area, the form shall 
require a statement to such effect. The form shall provide 
for inclusion or attachment of any relevant documents indicat- 
ing revisions or amendments to maps. 

“(c) REQUIRED USE.—The Federal entities for lending regulation Regulations. 
shall by regulation require the use of the form under this section 
by regulated lending institutions. Each Federal agency lender shall 
by regulation provide for the use of the form with respect to any 
loan made by such Federal agency lender. The Federal National 
Mortgage Association and the Federal Home Loan Mortgage Cor- 
poration and the Government National Mortgage Association shall 
require the use of the form with respect to any loan purchased 
by such entities. A lender or other person may comply with the 
requirement under this subsection by using the form in a printed, 
computerized, or electronic manner. 

(d) GUARANTEES REGARDING INFORMATION.—In 4 
information regarding special flood hazards on the form develope 
under this section, any lender (or other person required to use 
the form) who makes, increases, extends, or renews a loan secured 
by improved real estate or a mobile home may provide for the 
acquisition or determination of such information to be made by 
a person other than such lender (or other person), only to the 
extent such person guarantees the accuracy of the information. 

“(e) RELIANCE ON PREVIOUS DETERMINATION.—Any person 
increasing, extending, renewing, or purchasing a loan secured by 
improved real estate or a mobile home may rely on a previous 
determination of whether the building or mobile home is located 
in an area having special flood hazards (and shall not be liable 
for — error in such previous determination), if the previous deter- 
mination was made not more than 7 years before the date of 

transaction and the basis for the previous determination has 
been set forth on a form under this section, unless— 

“(1) map revisions or updates pursuant to section 1360(f) 
after such previous determination have resulted in the buildin; 
or mobile home being located in an area having special flood 

ards; or 

“(2) the person contacts the Director to determine when 
the most recent map revisions or updates affecting such prop- 
erty occurred and such revisions and updates have occurred 
after such previous determination. 
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Regulations. 


“(f) EFFECTIVE DATE.—The regulations under this section 
requiring use of the form established pursuant to this section shall 
be issued together with the regulations required under subsection 
(a) and shall take effect upon the expiration of the 180-day period 
beginning on such issuance.”. 


SEC. 529. EXAMINATIONS REGARDING COMPLIANCE. 


(a) AMENDMENT TO FEDERAL DEPOSIT INSURANCE ACT.—Section 
10 of the Federal Deposit Insurance Act (12 U.S.C. 1820) is amended 
by adding at the end the following new subsection: 

“(i) OD INSURANCE COMPLIANCE BY INSURED DEPOSITORY 
INSTITUTIONS.— 

“(1) EXAMINATIONS.—The appropriate Federal banking 
agency shall, during each scheduled on-site examination 
required by this section, determine whether the insured deposi- 
tory institution is complying with the requirements of the 
national flood insurance program. 

“(2) REPORT.— 

“(A) REQUIREMENT.—Not later than 1 year after the 
date of enactment of the Riegle Community Development 
and Regulatory Improvement Act of 1994 and biennially 
thereafter for the next 4 years, each appropriate Federal 
banking agency shall submit a report to the Congress on 
compliance by insured bes gay d institutions with the 
requirements of the national flood insurance program. 

“(B) CONTENTS.—Each report submitted under this 
paragraph shall include a description of the methods used 
to determine compliance, the number of institutions exam- 
ined during the reporting year, a listing and total number 
of institutions found not to be in compliance, actions taken 
to correct incidents of noncompliance, and an analysis of 
compliance, including a discussion of any trends, patterns, 
and problems, and recommendations regarding reasonable 
actions to improve the efficiency of the examinations proc- 
esses.”. 

(b) AMENDMENT TO FEDERAL CREDIT UNION AcT.—Section 204 
of the Federal Credit Union Act (12 U.S.C. 1784) is amended 
by adding at the end the following new subsection: 
vu “(e) FLOOD INSURANCE COMPLIANCE BY INSURED CREDIT 

NIONS.— 

“(1) EXAMINATION.—The Board shall, during each examina- 
tion conducted under this section, determine whether the 
insured credit union is complying with the requirements of 
the national flood insurance program. 

“(2) REPORT.— 

“(A) REQUIREMENT.—Not later than 1 year after the 
date of enactment of the Riegle Community Development 
and Regulatory Improvement Act of 1994 and biennially 
thereafter for the next 4 years, the Board shall submit 
a report to the Congress on compliance by insured credit 
unions with the requirements of the national flood insur- 
ance program. 

“(B) CONTENTS.—The report shall include a description 

of the methods used to determine compliance, the number 
of insured credit unions examined during the reporting 
year, a listing and total number of insured credit unions 
found not to be in compliance, actions taken to correct 
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incidents of noncompliance, and an analysis of compliance, 
including a discussion of any trends, patterns, and prob- 
lems, and recommendations regarding reasonable actions 
to improve the efficiency of the examinations processes.”. 
(c) AMENDMENT TO FEDERAL HOUSING ENTERPRISES FINANCIAL 
SAFETY AND SOUNDNESS ACT OF 1992.—Section 1319B(a) of the 
Federal Housing Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4521(a)) is amended— 
(1) in paragraph (2), by striking “and” at the end; 
(2) in paragraph (3), by striking the period at the end 
and inserting “; and”; an 
(3) by adding at the end the following new paragraph: 
“(4) a description of— 

“(A) whether the procedures established by each enter- 
prise pursuant to section 102(b\3) of the Flood Disaster 
Protection Act of 1973 are adequate and being complied 
with, and 

“(B) the results and conclusions of any examination, 
as determined necessary by the Director, to determine the 
compliance of the enterprises with the requirements of 
section 102(b)(3) of such Act, which shall include a descrip- 
tion of the methods used to determine compliance and 
the types and sources of deficiencies (if any), and identify 
any corrective measures that have been taken to remedy 
any such deficiencies, 

except that the information described in this paragraph shall 
be included only in each of the first, third, and fifth annual 
reports under this subsection required to be submitted after 
the expiration of the 1-year period beginning on the date of 
enactment of the Riegle Community Development and Regu- 
latory Improvement Act of 1994.”. 


SEC. 530. FINANCIAL INSTITUTIONS EXAMINATION COUNCIL. 


Section 1006 of the Federal Financial Institutions Examination 
Council Act of 1978 (12 U.S.C. 3305) is amended by adding at 
the end the following new subsection: 

“(g) FLOOD INSURANCE.—The Council shall consult with and 
assist the Federal entities for lending regulation, as such term 
is defined in section 1370(a) of the National Flood Insurance Act 
of 1968, in ne and coordinating uniform standards and 
requirements for use by regulated lending institutions under the 
national flood insurance program.”. 


SEC. 531. CLERICAL AMENDMENT. 


Section 102 of the Flood Disaster Protection Act of 1973 (42 
U.S.C. 4012a) is amended by striking the section heading and 
inserting the following new section heading: 
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“FLOOD INSURANCE PURCHASE AND COMPLIANCE REQUIREMENTS AND 
ESCROW ACCOUNTS”. 


Subtitle C—Ratings and Incentives for 
Community Floodplain Management Pro- 
grams 


SEC. 541. COMMUNITY RATING SYSTEM AND INCENTIVES FOR COMMU- 
NITY FLOODPLAIN MANAGEMENT. 


Section 1315 of the National Flood Insurance Act of 1968 (42 
U.S.C. 4022) is amended— 
(1) by striking “After December” and inserting the 
following: 
“(a) REQUIREMENT FOR PARTICIPATION IN FLOOD INSURANCE 


“(1) IN GENERAL.—After December”; and 

(2) by adding at the end the following new subsection: 
“(b) COMMUNITY RATING SYSTEM AND INCENTIVES FOR COMMU- 

NITY FLOODPLAIN MANAGEMENT.— 

“(1) AUTHORITY AND GOALS.—The Director shall carry out 
a community rating system program, under which communities 
participate voluntarily— 

“(A) to provide incentives for measures that reduce 
the risk of flood or erosion damage that exceed the criteria 
set forth in section 1361 and evaluate such measures; 

“(B) to encourage adoption of more effective measures 
that protect natural and beneficial floodplain functions; 

4 “(C) to encourage floodplain and erosion management; 
an 

, “(D) to promote the reduction of Federal flood insurance 

osses. 

“(2) INCENTIVES.—The program shall provide incentives in 
the form of credits on premium rates for flood insurance cov- 
erage in communities that the Director determines have 
adopted and enforced measures that reduce the risk of flood 
and erosion damage that exceed the criteria set forth in section 
1361. In providing incentives under this paragraph, the Director 
may provide for credits to flood insurance premium rates in 
communities that the Director determines have implemented 
measures that protect natural and beneficial floodplain 
functions. 

“(8) CREDITS.—The credits on premium rates for flood 
insurance coverage shall be based on the estimated reduction 
in flood and erosion damage risks resulting from the measures 
adopted by the community under this program. If a communi 
has received mitigation assistance under section 1366, the cred- 
its shall be phased in a manner, determined by the Director, 
to recover the amount of such assistance provided for the 
community. 

“(4) REPoRTS.—Not later than 2 years after the date of 
enactment of the Riegle Community Development and Regu- 
latory Improvement of 1994 and not less than every 2 
years thereafter, the Director shall submit a report to the 
Congress regarding the program under this subsection. Each 
report shall include an analysis of the cost-effectiveness of 
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the program, any other accomplishments or shortcomings of 
the program, and any recommendations of the Director for 
legiélation regarding the program.”. 

SEC, 542, FUNDING. 


Section 1310(a) of the National Flood Insurance Act of 1968 
(42 U.S.C. 4017(a)) is ey ee a 
(1) in paragrap , by striking “and” at the end; 
(2) in paragraph (5), by striking the period at the end 
and inserting a semicolon; an 
(8) by adding after paragraph (5) the following new 


aragraph: 
6) for carrying out the program under section 1315(b);”. 
Subtitle D—Mitigation of Flood Risks 


SEC. 551. REPEAL OF FLOODED PROPERTY PURCHASE AND LOAN 
PROGRAM. 


(a) REPEAL.—Section 1362 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4103) is hereby repealed. 

(b) TRANSITION PHASE.—Notwithstanding subsection (a), during 
the 1-year period be oj on the date of enactment of this Act, 
the Director of the Fed eder ae Management Agency may 
enter into loan and purchase commitments as provided under sec- 
tion 1362 of the National Flood Insurance Act of 1968 (as in effect 
immediately before the enactment of this Act). 

(c) SAVINGS PROVISION.—Notwithstanding subsection (a), the 42 USC 4108 
Director shall take any action necessary to comply with any pur- "*- 
chase or loan commitment entered into before the expiration of 
the period referred to in subsection (b) pursuant to authority under 
section ae of the National Flood Insurance Act of 1968 or sub- 
section (b). 


SEC. 552. TERMINATION OF EROSION-THREATENED STRUCTURES 
PROGRAM. 


(a) IN GENERAL.—Section 1306 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4013) is amended by striking subsection 
(c). 

(b) beam eh. ge PHASE.—Notwithstanding subsection (a), during 42 USC 4013 
the 1-year period be; wea on the date of enactment of this Act, ™*: 
the Director of the Federal Emergency Management Agency may 
pay amounts under flood insurance contracts for demolition or 
relocation of structures as provided in section 1306(c) of the 
National Flood Insurance Act of 1968 (as in effect immediately 
before the enactment of this Act). 

(c) SAVINGS PROVISION.—Notwithstanding subsection (a), the 42 USC 4013 
Director shall take any action necessary to make payments under "!- 
flood insurance contracts pursuant to any commitments made before 
the expiration of the period referred to in subsection (b) pursuant 
to the authority under section 1306(c) of the National Flood Insur- 
ance Act of 1968 or subsection (b). 

(d) REPEAL OF FINDINGS PROVISION.—Section 1302 of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4001) is amended 
by striking subsection (g). 
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SEC. 553. MITIGATION ASSISTANCE PROGRAM. 


(a) IN GENERAL.—Chapter III of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4101 et seq.), as amended by the preceding 
provisions of this title, is further amended by adding at the end 
the following new section: 


“MITIGATION ASSISTANCE 


“Sec. 1366. (a) AUTHORITY.—The Director shall carry out a 
program to provide financial assistance to States and communities, 
using amounts made available from the National Flood Mitigation 
Fund under section 1367, for planning and carrying out activities 
designed to reduce the risk of flood damage to structures covered 
under contracts for flood insurance under this title. Such financial 
assistance shall be made available to States and communities in 
the form of grants under subsection (b) for planning assistance 
and in the form of grants under this section for carrying out 
mitigation activities. 

(b) PLANNING ASSISTANCE GRANTS.— 

“(1) IN GENERAL.—The Director may make grants under 
this subsection to States and communities to assist in develop- 
ing mitigation plans under subsection (c). 

“(2) FUNDING.—Of any amounts made available from the 
National Flood Mitigation Fund for use under this section 
in any fiscal year, the Director may use not more than 
$1,500,000 to provide planning assistance grants under this 
subsection. 

“(3) LIMITATIONS.— 

“(A) TIMING.—A grant under this subsection may be 
awarded to a State or community not more than once 
every 5 years and each grant may cover a period of 1 
to 3 years. 

“(B) SINGLE GRANTEE AMOUNT.—A grant for planning 
assistance may not exceed— 

“(i) $150,000, to any State; or 
“(ii) $50,000, to any community. 

“(C) CUMULATIVE STATE GRANT AMOUNT.—The sum of 
the amounts of grants made under this subsection in any 
fiscal year to any one State and all communities located 
in such State may not exceed $300,000. 

“(c) ELIGIBILITY FOR MITIGATION ASSISTANCE.—To be eligible 
to receive financial assistance under this section for mitigation 
activities, a State or community shall develop, and have approved 
by the Director, a flood risk mitigation plan (in this section referred 
to as a ‘mitigation plan’), that describes the mitigation activities 
to be carried out with assistance provided under this section, is 
consistent with the criteria established by the Director under section 
1361, and provides protection against flood losses to structures 
for which contracts for flood insurance are available under this 
title. The mitigation plan shall be consistent with a comprehensive 
ee for mitigation activities for the area affected by the mitiga- 
tion plan, that has been adopted by the State or community follow- 
ing a public hearing. 

“(d) NOTIFICATION OF APPROVAL AND GRANT AWARD.— 

“(1) IN GENERAL.—The Director shall notify a State or 
community submitting a mitigation plan of the approval or 
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disapproval of the plan not later than 120 days after submission 
of the plan. 

“(2) NOTIFICATION OF DISAPPROVAL.—If the Director does 
not approve a mitigation plan submitted under this subsection, 
the Director shall notify, in writing, the State or community 
submitting the plan of the reasons for such disapproval. 

“(e) ELIGIBLE MITIGATION ACTIVITIES.— 

“(1) USE OF AMOUNTS.—Amounts provided under this sec- 
tion (other than under subsection (b)) may be used only for 
mitigation activities specified in a mitigation plan approved 
by the Director under subsection (d). The Directo r shall provide 
assistance under this section to the extent amounts are avail- 
able in the National Flood Mitigation Fund pursuant to 
appropriation Acts, subject only to the absence of approvable 
mitigation plans. 

(2) DETERMINATION OF ELIGIBLE PLANS.—The Director may 
approve only mitigation plans that specify mitigation activities 
that the Director determines are ically feasible and cost- 
effective and only such plans that propose activities that are 
cost-beneficial to the National Flood Mitigation Fund. 

“(3) STANDARD FOR APPROVAL.—The Director shall approve 
mitigation plans mnene Se requirements for approval under 
ie ee (1) that will be most cost-beneficial to the National 

lood Mitigation Fund. 


“(4) PRIORITY.—The Director shall make every effort to 
provide mitigation assistance under this section for mitigation 
plans aaa activities for repetitive loss structures and 
structures that have incurred substantial . 

“(5) ELIGIBLE ACTIVITIES.—The Director shall determine 
whether aiigenes activities described in a mitigation plan 
submitted under subsection (d) comply with the requirements 
under paragraph (1). Such activities may include— 

“(A) demolition or relocation of any structure located 
on land that is along the shore of a lake or other body 
of water and is certified by an appropriate State or local 
land use authority to be subject to imminent collapse or 
subsidence as a result of erosion or flooding; 

“(B) elevation, relocation, demolition, or floodproofing 
of structures (including public structures) located in areas 
having special flood hazards or other areas of flood risk; 

“(C) acquisition by States and communities of prop- 
erties (including public properties) located in areas having 
special flood hazards or other areas of flood risk and prop- 
erties substantially damaged by flood, for public use, as 
the Director determines is consistent with sound land 
management and use in such area; 

“D) minor physical mitigation efforts that do not dupli- 
cate the flood prevention activities of other Federal agencies 
and that lessen the frequency or severity of flooding and 
decrease predicted flood damages, which shall not include 
major flood control projects such as dikes, levees, seawalls, 
groins, and jetties ess the Director specifically deter- 
mines in approving a mitigation plan that such activities 
are the most cost-effective mitigation activities for the 
National Flood Mitigation Fund; 

“(E) beach nourishment activities; 
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“(F) the provision of technical assistance by States 
to communities and individuals to conduct eligible mitiga- 
tion activities; 

“(G) other activities that the Director considers appro- 
priate and specifies in regulation; and 

“(H) other mitigation activities not described in sub- 
paragraphs (A) rigs ae (F) or the regulations issued under 
subparagraph (G), that are described in the mitigation 
plan of a State or community. 

“(f) LIMITATIONS ON AMOUNT OF ASSISTANCE.— 

“(1) AMOUNT.—The sum of the amounts of mitigation assist- 
ance provided under this section during any 5-year period may 
not exceed— 

“(A) $10,000,000, to any State; or 

“(B) $3,300,000, to any community. 

“(2) GEOGRAPHIC.—The sum of the amounts of mitigation 
assistance provided under this section during any 5-year period 
to any one State and all communities located in such State 
may not exceed $20,000,000. 

“(3) WAIVER.—The Director may waive the dollar amount 
limitations under paragraphs (1) and (2) for any State or 
community for any 5-year eg during which a major disaster 
or emergency decl by the President (pursuant to the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act) as 
a result of flood conditions is in effect with respect to areas 
in the State or community. 

“(g) MATCHING REQUIREMENT.— 

“(1) IN GENERAL.—The Director may not provide mitigation 
assistance under this section to a State or community in an 
amount exceeding 3 times the amount that the State or commu- 
nity certifies, as the Director shall require, that the State 
or community will contribute from non-Federal funds to develop 
a mitigation plan under subsection (c) and to carry out mitiga- 
tion activities under the approved mitigation plan. In no case 
shall any in-kind contribution by any State or community 
exceed one-half of the amount of non-Federal funds contributed 
by the State or community. 

“(2) NON-FEDERAL FUNDS.—For purposes of this subsection, 
the term ‘non-Federal funds’ includes State or local agency 
funds, in-kind contributions, any salary paid to staff to 
out the mitigation activities of the recipient, the value of the 
time and services contributed by volunteers to carry out such 
activities (at a rate determined by the Director), and the value 
of any donated material or building and the value of any 
lease on a building. 

“(h) OVERSIGHT OF MITIGATION PLANS.—The Director shall con- 


duct oversight of recipients of mitigation assistance under this 
section to ensure that the assistance is used in compliance with 
the approved mitigation ares? of the recipients and that matching 


funds certified under su 


section (g) are used in accordance with 


such certification. 


“(i) RECAPTURE.— 

“(1) NONCOMPLIANCE WITH PLAN.—If the Director deter- 
mines that a State or community that has received mitigation 
assistance under this section has not carried out the mitigation 
activities as set forth in the mitigation plan, the Director shall 
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recapture any unexpended amounts and deposit the amounts 

in the National Flood Mitigation Fund under section 1367. 

“(2) FAILURE TO PROVIDE MATCHING FUNDS.—If the Director 
determines that a State or community that has received mitiga- 
tion assistance under this section has not provided matching 
funds in the amount certified under subsection (g), the Director 
shall recapture any unexpended amounts of mitigation assist- 
ance exceeding 3 times the amount of such matching funds 
actually provided and deposit the amounts in the National 
Flood Mitigation Fund under section 1367. 

“(j) REPORTS.—Not later than 1 year after the date of enactment 
of the Riegle Community Development and Regulatory Improvement 
Act of 1994 and biennially thereafter, the Di r shall submit 
a report to the Congress describing the status of mitigation activities 
carried out with assistance provided under this section. 

“(k) DEFINITION OF COMMUNITY.—For purposes of this section, 
the term ‘community’ means— 

“(1) a political subdivision that (A) has zoning and buildin 
code jurisdiction over a particular area pov’ special fl 
hazards, and (B) is participating in the national flood insurance 
program; or 

“(2) a political subdivision of a State, or other authority, 
that is designated to develop and administer a mitigation plan 
by political subdivisions, of which meet the requirements 
of paragraph (1).”. 

(b) REGULATIONS.—Not later than 6 months after the date 42 USC 4104c 
of enactment of this Act, the Director of the Federal Emergency *- 
Management Agency shall issue regulations to carry out section 
1366 of the National Flood Insurance Act of 1968, as added by 
subsection (a). 


SEC. 554. ESTABLISHMENT OF NATIONAL FLOOD MITIGATION FUND. 


(a) IN GENERAL.—Chapter III of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4101 et seq.), as amended by the precedin 
provisions of this title, is further amended by adding at the en 
the following new section: 


“NATIONAL FLOOD MITIGATION FUND 


“SEC. 1367. (a) ESTABLISHMENT AND AVAILABILITY.—The Direc- 12 USC 4104d 
tor shall establish in the Treasury of the United States a fund ™*%: 
to be known as the National Flood Mitigation Fund, which shall 
be credited with amounts described in subsection (b) and shall 
be available, to the extent provided in appropriation Acts, for provid- 
ing assistance under section 1366. 

“(b) CREDITS.—The National Flood Mitigation Fund shall be 
credited with— 

“(1) amounts from the National Flood Insurance Fund, 
in amounts not exceeding— 
i “(A) $10,000,000 in the fiscal year ending September 


, 1994; 
“(B) $15,000,000 in the fiscal year ending Septem- 
ber 30, 1995; 
“(C) $20,000,000 in the fiscal year ending September 
30, 1996; and 
“(D) $20,000,000 in each fiscal year thereafter; 
“(2) any penalties collected under section 102(f) of the Flood 
Disaster Protection Act of 1973; and 
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“(3) any amounts recaptured under section 1366(i). 

“(c) INVESTMENT.—If the Director determines that the amounts 
in the National Flood Mitigation Fund are in excess of amounts 
needed under subsection (a), the Director may invest any excess 
amounts the Director determines advisable in interest-bearing 
obligations issued or guaranteed by the United States. 

“(d) REPORT.—The Director shall submit a report to the Con- 
gress not later than the expiration of the 1-year period beginning 
on the date of enactment of this Act and not less than once during 
each successive 2-year period thereafter. The report shall describe 
the status of the Fund and any activities carried out with amounts 
from the Fund.”. 

(b) NATIONAL FLOOD INSURANCE FUND AS _ SEPARATE 
ACCOUNT.—Section 1310(a) of the National Flood Insurance Act 
of 1968 (42 U.S.C. 4017(a)) is amended— 

(1) in the matter preceding paragraph (1)— 
4 (A) by striking “is authorized to” and inserting “shall”; 
an 
(B) by inserting after “which shall be” the following: 
“an account separate from any other accounts or funds 
available to the Director and shall be”; and 
(2) by adding after paragraph (6) (as added by the preceding 
provisions of this title) the following new paragraph: 
“(7) for transfers to the National Flood Mitigation Fund, 
but only to the extent provided in section 1867(b)(1); and”. 


SEC, 555. ADDITIONAL COVERAGE FOR COMPLIANCE WITH LAND USE 
AND CONTROL MEASURES. 


(a) IN GENERAL.—Section 1304 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4011) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) ADDITIONAL COVERAGE FOR COMPLIANCE WITH LAND USE 
AND CONTROL MEASURES.—The national flood insurance program 
established pursuant to subsection (a) shall enable the purchase 
of insurance to cover the cost of compliance with land use and 
control measures established under section 1361 for— 

“(1) properties that are repetitive loss structures; 

“(2) properties that have flood damage in which the cost 
of repairs equals or exceeds 50 percent of the value of the 
structure at the time of the flood event; and 

“(8) properties that have sustained flood damage on mul- 
tiple occasions, if the Director determines that it is cost-effective 
and in the best interests of the National Flood Insurance Fund 
to require compliance with the land use and control measures. 

The Director shall impose a surcharge on each insured of not 
more than $75 per policy to provide cost of compliance coverage 
in accordance with the provisions of this subsection.”. 

(b) APPLICABILITY.—The provisions of subsection (a) shall apply 
only to properties that sustain flood-related damage after the date 
of enactment of this Act. 
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SEC. 561. FLOOD INSURANCE INTERAGENCY TASK FORCE. 42 USC 4011 


(a) ESTABLISHMENT.—There is hereby established an inter- ""” 
agency task force to be known as the Flood Insurance Task Force 
(in this section referred to as the “Task Force”). 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Task Force shall be composed of 
10 members, who shall be the designees of — 

(A) the Federal Insurance Administrator; 

(B) the Federal Housing Commissioner; 

(C) the Secretary of Veterans Affairs; 

(D) the Administrator of the Farmers Home 

Administration; 

(E) the Administrator of the Small Business 

Administration; 

(F) the Chairman of the Board of Directors of the 

Farm Credit Administration; 

(G) a designee of the Financial Institutions Examina- 
tion Council; 

(H) the Director of the Office of Federal Housing Enter- 
prise Oversight; 

(I) the chairman of the Board of Directors of the 

Federal Home Loan Mortgage Corporation; and 

(J) the chairman of the Board of Directors of the 

Federal National Mo Association. 

(2) QUALIFICATIONS.—Members of the Task Force shall be 
designated for membership on the Task Force by reason of 
demonstrated knowledge and competence regarding the 
national flood insurance program. 

P (c) DutiEs—The Task Force shall carry out the following 
uties: 

(1) RECOMMENDATIONS OF STANDARDIZED ENFORCEMENT 
PROCEDURES.—Make recommendations to the head of each Fed- 
eral cy and enterprise referred to under subsection (b)(1) 
regarding establishment or adoption of standardized enforce- 
ment procedures among such agencies and corporations respon- 
sible for enforcing compliance with the requirements under 
the national flood insurance program to ensure fullest possible 
compliance with such requirements. 

(2) STUDY OF COMPLIANCE ASSISTANCE.—Conduct a study 
of the extent to which Federal agencies and the secondary 
mortgage market can provide assistance in ensuring compliance 
with the requirements under the national flood insurance pro- 
gram and submit to the Congress a report describing the study 
and any conclusions. 

(3) STUDY OF COMPLIANCE MODEL.—Conduct a study of 
the extent to which existing programs of Federal agencies and 
corporations for compliance with the requirements under the 
national flood insurance program can serve as a model for 
other Federal agencies responsible for enforcing compliance, 
and submit to the Congress a report describing the study and 
any conclusions. 

(4) RECOMMENDATIONS FOR ENFORCEMENT AND COMPLIANCE 
PROCEDURES.—Develop recommendations regarding enforce- 
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ment and compriance procedures, based on the studies and 
findings of the Task Force, and publish such recommendations. 

(5) STUDY OF DETERMINATION FEES.—Conduct a study of— 

(A) the reasonableness of fees charged pursuant to 

102(h) of the Flood Disaster Protection Act of 1973 for 
costs of determining whether the pruperty securing a loan 

is located in an area having special flood hazards; and 

(B) whether the fees charged pursuant to such section 

by lenders and servicers are greater than the amounts 
paid by such lenders and servicers to persons actuall 
conducting such determinations and the extent to whic 

the fees exceed such amounts. 

(d) NONCOMPENSATION.—Members of the Task Force shall 
mene no additional pay by reason of their service on the Task 

orce. 

(e) CHAIRPERSON.—The members of the Task Force shall elect 
one member as chairperson of the Task Force. 

(f) MEETINGS AND ACTION.—The Task Force shall meet at the 
call of the chairman or a majority of the members of the Task 
Force and may take action by a vote of the majority of the members. 
The Federal Insurance Administrator shall coordinate and call the 
initial meeting of the Task Force. 

(g) OFFICERS.—The chairperson of the Task Force may appoint 
any officers to carry out the duties of the Task Force under sub- 
section (c). 

(h) STAFF OF FEDERAL AGENCIES.—Upon request of the chair- 
person of the Task Force, the head of any of the Federal agencies 
and entities referred to under subsection (b\(1) may detail, on 
a nonreimbursable basis, any of the personnel of such agency to 
the Task Force to assist the Task Force in carrying out its duties 
under this section. 

(i) PowERS.—In carrying out this section, the Task Force may 
hold hearings, sit and act at times and places, take testimony, 
receive evidence and assistance, provide information, and conduct 
research as the Task Force considers age at 

(j) TERMINATION.—The Task Force shall terminate upon the 
expiration of the 24-month period beginning upon the designation 
of the last member to be designated under subsection (b)(1). 


SEC. 562. TASK FORCE ON NATURAL AND BENEFICIAL FUNCTIONS 
OF THE FLOODPLAIN. 


(a) ESTABLISHMENT.—There is hereby established an inter- 
agency task force to be known as the Task Force on Natural 
and Beneficial Functions of the Floodplain (in this section referred 
to as the “Task Force”). 

(b) MEMBERSHIP.—The Task Force shall be composed of 5 mem- 
bers, who shall be the designees of— 

(1) the Under Secretary of Commerce for Oceans and 

Atmosphere; 

(2) the Director of the United States Fish and Wildlife 

Service; 

(3) the Administrator of the Environmental Protection 


ency; 
(4) the Secretary of the Army, acting through the Chief 


of Engineers; and 
(5) the Director of the Federal Emergency Management 


Agency. 
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(c) DuTIES.—The Task Force shall— 

(1) conduct a study to— 

(A) identify the natural and beneficial functions of 
the floodplain that reduce flood-related losses; and 

(B) develop recommendations on how to reduce flood 
losses by protecting the natural and beneficial functions 
of the floodplain; and 
(2) make the information and recommendations under sub- 

aragraphs (A) and (B) publicly available. 

d) NONCOMPENSATION.—Members of the Task Force shall 
pocerve no additional pay by reason of their service on the Task 

orce. 

(e) CHAIRPERSON.—The members of the Task Force shall elect 
one member as chairperson of the Task Force. 

(f) MEETINGS AND ACTION.—The Task Force shall meet at the 
call of the chairperson or a majority of the members of the Task 
Force and may take action by a vote of the majority of the members. 
The Federal Insurance Administrator shall coordinate and call the 
initial meeting of the Task Force. 

(g) OFFICERS.—The chairperson of the Task Force may appoint 
any officers to carry out the duties of the Task Force under sub- 
section (c). 

(h) STAFF OF FEDERAL AGENCIES.—Upon request of the chair- 
person of the Task Force, the head of any of the Federal agencies 
and entities referred to under subsection (b) may detail, on a 
nonreimbursable basis, any of the personnel of such agency to 
the Task Force to assist the Task Force in carrying out its duties 
under this section. 

(i) PowERS.—In carrying out this section, the Task Force may 
hold hearings, sit and act at times and places, take testimony, 
receive evidence and assistance, provide information, and conduct 
research as the Task Force considers appropriate. 

(j) TERMINATION.—The Task Force shall terminate upon the 
expiration of the 24-month period beginning upon the designation 
of the last member to be designated under subsection (b). 


Subtitle F—Miscellaneous Provisions 


SEC. 571. EXTENSION OF FLOOD INSURANCE PROGRAM. 


(a) IN GENERAL.—Section 1319 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4026) is rege age striking “Septem- 
ber 30, 1995” and inserting “September 30, 1996”. 

(b) EMERGENCY IMPLEMENTATION.—Section 1336(a) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4056(a)) is 
rey ogee striking “September 30, 1995” and inserting “Septem- 

r 30, 3e 


SEC. 572. LIMITATION ON PREMIUM INCREASES. 


(a) PROPERTY-SPECIFIC LIMITATION.—Section 1308 of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4013(b)) is 42 USC 4015. 
amended— 
(1) in subsection (c), by striking “Notwithstanding any other 
provision of this title” and inserting “Subject only to the limita- 
tion under subsection (e)”; and 
(2) by inserting after subsection (d) the following new sub- 
section: 
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“(e) ANNUAL LIMITATION ON PREMIUM INCREASES.—Notwith- 
standing any om | ecame of this title, the chargeable risk pre- 
mium rates for fl insurance under this title for any properties 
within any single risk classification may not be increased by an 
amount that would result in the average of such rate increases 
for properties within the risk classification during any 12-month 
period exceeding 10 percent of the average of the risk premium 
rates for properties within the risk classification upon the 
commencement of such 12-month period.”. 

(b) REPEAL OF PROGRAM-WIDE LIMITATION.—Subsection (d) of 
section 541 of the Housing and Community Development Act of 
1987 (42 U.S.C. 4015 note) is hereby repealed. 


SEC. 573. MAXIMUM FLOOD INSURANCE COVERAGE AMOUNTS, 


(a) IN GENERAL.—Section 1306(b) of the National Flood Insur- 
ance Act of 1968 (42 U.S.C. 4013(b)) is amended as follows: 

(1) RESIDENTIAL PROPERTY.—In paragraph (2), by striking 
“an amount of $150,000 under the provisions of this clause 
and inserting the following: “a total amount (including such 
limits specified in paragraph (1)(A)(i)) of $250,000”. 

(2) RESIDENTIAL PROPERTY CONTENTS.—In paragraph (3), 
by striking “an amount of $50,000 under the provisions of 

is clause” and inserting the following: “a total amount (includ- 
ing such limits specified in paragraph (1)(A)(ii)) of $100,000”. 

(3) NONRESIDENTIAL PROPERTY AND CONTENTS.—By striking 
paragraph (4) and inserting the following new paragraph: 

(4) in the case of any nonresidential property, including 
churches, for which the risk premium rate is determined in 
accordance with the provisions of section 1307(a)(1), additional 
flood insurance in excess of the limits pages in subpara- 
graphs (B) and (C) of paragraph (1) shall be made available 
to every insured upon renewal and every applicant for insur- 
ance, in respect to any —— structure. up to a total amount 
Gnehating. such limit specified in subparagraph (B) or (C) of 
Pp ph (1), as applicable) of $500,000 for each structure 
and $500,000 for any contents related to each structure; and”. 
(b) REMOVAL OF CEILING ON COVERAGE REQUIRED.—Section 

1306(b) of the National Flood Insurance Act of 1968 (42 U.S.C. 
4013(b)) is amended— 

(1) in paragraph (5), by striking “; and” at the end and 
inserting a period; and 

(2) by striking paragraph (6). 

SEC. 574. FLOOD INSURANCE PROGRAM ARRANGEMENTS WITH PRI- 
VATE INSURANCE ENTITIES, 


Section 1345(b) of the National Flood Insurance Act of 1968 
(42 U.S.C. 4081(b)) is amended by striking the period at the end 
and inserting the following: “and without regard to the provisions 
of the Federal Advisory Committee Act (5 U.S.C. App.).”. 


SEC. 575. UPDATING OF FLOOD MAPS. 


Section 1360 of the National Flood Insurance Act of 1968 (42 
U.S.C. 4101) is amended by adding at the end the following new 
subsections: 

“(e) REVIEW OF FLoop Maps.—Once during each 5-year period 
(the 1st such period ——— on the date of enactment of the 
Riegle Community Development and atory Improvement Act 
of 1994) or more often as the Director determines necessary, the 


PUBLIC LAW 103-325—SEPT. 23, 1994 108 STAT. 2279 


Director shall assess the need to revise and update all floodplain 
areas and flood risk zones identified, delineated, or established 
under this section, based on an analysis of all natural hazards 
affecting flood risks. 

“(f) UPDATING FLooD Maps.—The Director shall revise and 
update any floodplain areas and flood-risk zones— 

“(1) upon the determination of the Director, according to 
the assessment under subsection (e), that revision and updating 
are necessary for the areas and zones; or 

“(2) upon the seiner from any State or local government 
stating that specific floodplain areas or flood-risk zones in the 
State or locality need revision or updating, if sufficient technical 
data justifying the request is submitted and the unit of govern- 
ment making the request agrees to provide funds in an amount 


determined by the Di r, but which may not exceed 50 
tary of the cost of carrying out the requested revision or 
update. 


“(g) AVAILABILITY OF FLOOD Maps.—To promote compliance 
with the requirements of this title, the Director shall make flood 
insurance rate maps and related information available free of charge 
to the Federal entities for lending regulation, Federal agency lend- 
ers, State agencies directly responsible for coordinating the national 
flood insurance program, and appropriate representatives of commu- 
nities participating in the national flood insurance program, and 
at a reasonable cost to all other persons. Any receipts resulting 
from this subsection shall be deposited in the National F'lood Insur- 
ance Fund, pursuant to section 1310(b)(6). 

“(h) NOTIFICATION OF FLOOD Map CHANGES.—The Director shall Federal 
cause notice to be published in the Federal Register (or shall provide on coe 
notice by another comparable method) of any change to flood insur- ?” . 
ance map panels and ig change to flood insurance a panels 
issued in the form of a letter of map amendment or a letter of 
map revision. Such notice shall be published or otherwise provided 
not later than 30 days after the map change or revision becomes 
effective. Notice by any method other than publication in the Fed- 
eral Register include all pertinent information, provide for 
regular and frequent distribution, and be at least as accessible 
to map users as notice in the Federal Register. All notices under 
this subsection shall include information on how to obtain copies 
of the changes or revisions. 

“(i) COMPENDIA OF FLOOD MAP CHANGES.—Every 6 months, Public _ 
the Director shall publish separately in their entirety within a ‘formation. 
compendium, all changes and revisions to flood insurance map 
Pompe and all letters of map amendment and letters of map revision 

or which notice was published in the Federal Register or otherwise 

provided during the preceding 6 months. The Director shall make 
such compendia available, free of charge, to Federal entities for 
lending regulation, Federal agency lenders, and States and commu- 
nities participating in the national flood insurance pro; pursu- 
ant to section 1310 and at cost to all other parties. Any receipts 
resulting from this subsection shall be deposited in the National 
Flood Insurance Fund, pursuant to section 1310(b)6). 

“(j) PROVISION OF INFORMATION.—In the implementation of revi- 
sions to and updates of flood insurance rate maps, the Director 
shall share information, to the extent appropriate, with the Under 
Secretary of Commerce for Oceans and Atmosphere and representa- 
tives from State coastal zone management programs.”. 
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42 USC 4101 


note. 


Reports. 


SEC. 576. TECHNICAL MAPPING ADVISORY COUNCIL. 


(a) ESTABLISHMENT.—There is established a council to be known 
as the Technical Mapping Advisory Council (in this section referred 
to as the “Council”). 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Council shall consist of the Director 
of the Federal Emergency Management Agency (in this section 
referred to as the “Director”), or the Director’s designee, and 
10 additional members to be appointed by the Director or 
the designee of the Director, who shall be— 

(A) the Under Secretary of Commerce for Oceans and 
Atmosphere (or his or her designee); 

(B) a member of recognized surveying and mapping 
professional associations and organizations; 

(C) a member of recognized professional engineering 
associations and organizations; 

(D) a member of recognized professional associations 
organizations representing flood hazard determination 
irms; 

(E) a representative of the United States Geologic 


one: 
(F) a representative of State geologic survey programs; 

(G) a representative of State national flood insurance 
coordination offices; 

(H) a representative of a lated lending institution; 

(I) a representative of the Federal Home Loan Mort- 
gage Corporation; and 

(J) a representative of the Federal National Mortgage 
Association. 

(2) QUALIFICATIONS.—Members of the Council shall be 
appointed based on their demonstrated knowledge and com- 
petence regarding surveying, cartography, remote sensing, 
geographic information systems, or the technical aspects of 

pepering and using flood insurance rate maps. 

fe) UTIES.—The Council shall— 

(1) make recommendations to the Director on how to 
improve in a cost-effective manner the accuracy, general qual- 
ity, ease of use, and distribution and dissemination of flood 
insurance rate maps; 

(2) recommend to the Director mapping standards and 
guidelines for flood insurance rate maps; and 

(3) submit an annual report to the Director that contains— 

(A) a description of the activities of the Council; 

(B) an evaluation of the status and performance of 
flood insurance rate maps and mapping activities to revise 
and update flood insurance rate maps, as established 
pursuant to the amendment made by section 675; and 

(C) a summary of recommendations made by the Coun- 
cil to the Director. 

(d) CHAIRPERSON.—The members of the Council shall elect 1 
member to serve as the chairperson of the Council (in this section 
referred to as the “Chairperson”). 

(e) COORDINATION.—To ensure that the Council’s recommenda- 
tions are consistent to the maximum extent practicable with 
national digital spatial data collection and management standards, 
the Chairperson shall consult with the Chairperson of the Federal 
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ye eae Data Committee (established pursuant to OMB Circular 
—16). 
(f) COMPENSATION.—Members of the Council shall receive no 
additional compensation by reason of their service on the Council. 
(g) MEETINGS AND ACTIONS.— 
(1) IN GENERAL.—The Council shall meet not less than 
twice each year at the request of the Chairperson or a majority 
of its eos and may take action by a vote of the majority 
of the members. 
(2) INITIAL MEETING.—The Director, or a person designated 
by the Director, shall request and coordinate initial meeting 
of ~~ Council. ian Sou +i 
(h) OFFICERS.—The Chairperson may appoint officers to assist 
in carrying out the duties of the Council under subsection (c). 

(i) StarF OF FEMA.—Upon the request of the Chairperson, 
the Director may detail, on a nonreimbursable basis, personnel 
of the Federal Emergency Management Agency to assist the Council 
in carrying out its duties. 

j) PowerRs.—In carrying out this section, the Council may 
hold hearings, receive evidence and assistance, provide information, 
and conduct research as it considers appropriate. 

(k) TERMINATION.—The Council s terminate 5 years after 
the date on which all members of the Council have been appointed 
under subsection (b)(1). 


SEC, 577. EVALUATION OF EROSION HAZARDS. 42 USC 4001 


(a) REPORT REQUIREMENT.—The Director of the Federal Emer- "°” 
gency Management Agency (in this section referred to as the “Direc- 
tor”) shall submit a report under this section to the Congress 


that— 

(1) lists all communities that are likely to be identified 
as having erosion hazard areas; 

(2) estimates the amount of flood insurance claims under 
the national flood insurance program that are attributable to 
erosion; 

(3) states the amount of flood insurance claims under such 
program that are attributable to claims under section 1306(c) 
of the National Flood Insurance Act of 1968; 

(4) assesses the full economic impact of erosion on the 
National Flood Insurance Fund; and 

(5) determines the costs and benefits of expenditures nec- 
essary from the National Flood Insurance Fund to complete 
mapping of erosion hazard areas. 

(b) ESTIMATE OF FLOOD CLAIMS.—In developing the estimate 
under subsection (a)(2)— 

(1) the Director may map a statistically valid and represent- 
ative number of communities with erosion areas 
throughout the United States, including coastal, Great Lakes, 
and, if technologically feasible, riverine areas; and 

(2) the Director shall take into consideration the efforts 
of State and local governments to assess, measure, and reduce 
erosion 
(c) Economic IMpAct.— 

(1) IN GENERAL.—The assessment under subsection (a)(4) 
shall assess the economic impact of— 

(A) erosion on communities listed pursuant to sub- 

section (a)(1); 
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(B) the denial of flood insurance for all structures 
in communities listed pursuant to subsection (a)(1); 

(C) the denial of flood insurance for structures that 
are newly constructed in whole in communities listed 
pursuant to subsection (a)(1); 

(D) the establishment of (i) actuarial rates for existing 
structures in communities listed pursuant to subsection 
(a)(1), and (ii) actuarial rates for such structures in connec- 
tion with the denial of flood insurance as described in 
subparagraph (C); 

(E) the establishment of actuarial rates for structures 
newly constructed in whole in erosion hazard areas in 
communities listed pursuant to subsection (a)(1); 

(F) the denial of flood insurance pursuant to existing 
requirements for coverage under the national flood insur- 
ance program: 

(G) erosion hazard assessment, measurement, and 
management activities undertaken by State and _ local 
governments, including building restrictions, beach 
nourishment, construction of sea walls and levees, and 
other activities that reduce the risk of damage due to 
erosion; and 

(H) the vieear 2 and identifying of communities (or 
subdivisions thereof) having erosion hazard areas. 

(2) Scope.—In assessing the economic impact of the activi- 
ties under subparagraphs (A) through (H) of paragraph (1), 
the assessment under subsection (a)(4) shall address such 
impact on all significant economic factors, including the impact 
on— 

(A) the value of residential and commercial properties 
in communities with erosion hazards; 

(B) community tax revenues due to potential changes 
in pioperty values or commercial activity; 

(C) employment, including the potential loss or gain 
of existing and new jobs in the community; 

(D) existing businesses and future economic develop- 


ent; 
(E) the estimated cost of Federal and State disaster 
assistance to flood victims; and 
(F) the mapping and identifying of communities (or 
subdivisions thereof) having erosion hazard areas. 

(3) PREPARATION.—The assessment required under sub- 
section (a)(4) shall be conducted by a private independent entit; 
selected by the Director. The private entity shall consult wit. 
a statistically valid and representative number of communities 
listed pursuant to subsection (a)(1) in conducting the 
assessment. 

(d) Costs AND BENEFITS OF MAPPING.—The determination 


m 


under subsection (a)(5) shall— 


(1) determine the costs and benefits of mapping erosion 
hazard areas, based upon the Director’s estimate of the actual 
and prospective amount of flood insurance claims attributable 
to erosion; 

(2) if the Director determines that the savings to the 
National Flood Insurance Fund will exceed the cost of mapping 
erosion hazard areas, further assess whether using flood insur- 
ance premiums for costs of mapping erosion hazard areas is 
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cost-beneficial compared to alternative uses of such amounts, 

including— 

(A) funding the mitigation assistance program under 

section 1366 of the National Flood Insurance Act of 1968 

(as added by section 553 of this Act); 

(B) funding the program under section 1304(b) of the 

National Flood Insurance Act of 1968 (as added by section 

555(a) of this Act) that provides additional coverage under 

the national flood insurance program for compliance with 

land use and control measures; and 
(C) reviewing, revising, and updating flood insurance 

rate maps under subsections (e) and (f) of section 1360 

of the National Flood Insurance Act of 1968 (as added 

by the amendment made by section 575 of this Act); 

(3) if the Director determines under subsection (b)(1) that 
mapping of riverine areas for erosion hazard areas is techno- 
logically feasible, determine the costs and benefits of conducting 
the mapping of erosion hazards in riverine areas (A) separately 
from the mapping of other erosion hazard areas, and (B) 
together with the mapping of other such areas; 

(4) if the Director determines that the savings to the 
National Flood Insurance Fund will exceed the cost of mapping 
erosion hazard areas in riverine areas, assess whether usin, 
flood insurance premiums for costs of mapping erosion haz 
areas in riverine areas is cost-beneficial compared to alternative 
uses of such amounts, including the uses under subparagraphs 
(A) through (C) of paragraph (2); and 

(5) determine the costs and benefits of mapping erosion, 
other than those directly related to the financial condition 
of the National Flood Insurance Program, and the costs of 
not mapping erosion. 

(e) DEFINITION.—For purposes of this section, the term “erosion 
hazard area” means, based on erosion rate information and other 
historical data available, an area where erosion or avulsion is 
likely to result in damage to or loss of buildings and infrastructure 
within a 60-year period. 

(f) CONSULTATION.—In preparing the report under this section, 
the Director shall consult with— 

(1) representatives from State coastal zone management 
ea approved under section 306 of the Coastal Zone 

anagement Act of 1972; 

(2) the Administrator of the National Oceanic and 
Atmospheric Administration; and 

(3) any other persons, officials, or entities that the Director 
considers appropriate. 

(g) SUBMISSION.— The Director shall submit the report to the Reports. 
Con as soon as practicable, but not later than 2 years after 
the date of enactment of this Act. 

(h) AVAILABILITY OF NATIONAL FLOOD INSURANCE FUND.—Sec- 
tion 1310(a) of the National Flood Insurance Act of 1968 (42 U.S.C. 
4017(a)) is amended— 

(1) in the matter preceding paragraph (1), by inserting 
“(except as otherwise provided in this section)” after “without 
fiscal year limitation”; and 

(2) by inserting after paragraph (7) (as added by the preced- 
ing provisions of this title) the following new paragraph: 


108 STAT. 2284 PUBLIC LAW 103-325—SEPT. 23, 1994 


42 USC 4014 
note. 


“(8) for costs of preparing the report under section 577 
of the Riegle Community Development and were Improve- 
ment Act of 1994, except that the fund shall be available 
for the purpose under this paragraph in an amount not to 
exceed an aggregate of $5,000,000 over the — period begin- 
ning on the date of enactment of the Riegle Community Devel- 
opment and Regulatory Improvement Act of 1994.”. 


SEC. 578. STUDY OF ECONOMIC EFFECTS OF CHARGING ACTUARIALLY 
BASED PREMIUM RATES FOR PRE-FIRM STRUCTURES. 


(a) Stuby.—The Director of the Federal Emergency Manage- 
ment Agency (in this section referred to as the “Director”) shall 
conduct a study of the economic effects that would result from 
increasing premium rates for flood insurance coverage made avail- 
able under the national flood insurance program for pre-FIRM 
structures to the full actuarial risk based premium rate determined 
under section 1307(a)(1) of the National Flood Insurance Act of 
1968 for the area in which the property is located. In conducting 
the study, the Director shall— 

(1) determine each area that would be subject to such 
increased premium rates; and 
(2) for each such area, determine— 

(A) the amount by which premium rates would be 
increased; 

(B) the number and types of properties affected and 
the number and types of properties covered by flood insur- 
ance under this title likely to cancel such insurance if 
the rate increases were made; 

(C) the effects that the increased premium rates would 
have on land values and property taxes; and 

(D) any other effects that the increased premium rates 
would have on the economy and homeowners. 

(b) DEFINITION OF PRE-FIRM STRUCTURE.—For purposes of sub- 
section (a), the term “pre-FIRM structure” means a structure that 
was not constructed or substantially improved after the later of— 

(1) December 31, 1974; or 
(2) the effective date of the initial rate map published 
by the Director under section 1360(a)(2) of the National Flood 

Insurance Act of 1968 for the area in which such structure 

is located. 

(c) REPORT.—The Director shall submit a report to the Congress 
describing and explaining the findings of the study conducted under 
this section. The report shall be submitted not later than 12 months 
after the date of enactment of this Act. 


SEC, 579. EFFECTIVE DATES OF POLICIES. 


(a) 30-DAY DELAY.—Section 1306 of the National Flood Insur- 
ance Act of 1968 (42 U.S.C. 4013), as amended by the precedin, 
provisions of this title, is further amended by adding at the en 
the following new subsection: 

“(c) EFFECTIVE DATE OF POLICIES.— 

“(1) WAITING PERIOD.—Except as provided in paragraph 

(2), coverage under a new contract for flood insurance coverage 

under this title entered into after the date of enactment of 

the Riegle Community Development and Regulatory Improve- 
ment Act of 1994, and any modification to coverage under 
an existing flood insurance contract made after such date, 
shall become effective upon the expiration of the 30-day period 
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beginning on the date that all obligations for such coverage 
(including completion of the application and payment of any 
initial premiums owed) are satisfactorily completed. 

“(2) EXCEPTION.—The provisions of paragraph (1) shall not 
apply to— 

“(A) the initial purchase of flood insurance coverage 
under this title when the purchase of insurance is in 
connection with the making, increasing, extension, or 
renewal of a loan; or 

“(B) the initial purchase of flood insurance coverage 
aie to a revision or updating of floodplain areas or 

ood-risk zones under section 1360(f), if such purchase 
occurs during the 1-year period beginning upon publication 
of notice of the revision or updating under section 1360(h).”. 
(b) Stupy.—The Director of the Federal Emergency Manage- 
ment Agency shall conduct a study to determine the appropriateness 
of existing requirements regarding the effective date and time of 
coverage under flood insurance contracts obtained through the 
national flood insurance program. In conducting the study, the Reports. 
Director shall determine whether any delay between the time of 
purchase of flood insurance coverage and the time of initial effective- 
ness of the coverage should differ for various classes of properties 
(based upon the type of property, location of the property, or any 
other factors related to the property) or for various circumstances 
under which such insurance was purchased. Not later than the 
expiration of the 6-month period be ing on the date of enactment 
of this Act, the Director shall submit to the Congress a report 
on the results of the study. 


SEC, 580. AGRICULTURAL STRUCTURES, 


Section 1315(a) of the National Flood Insurance Act of 1968 
(42 U.S.C. 4022(a)), as amended 7. the wee provisions of 
this title, is — amended by adding at the end the following 
new p ph: 

“(2) AGRICULTURAL STRUCTURES.— 

“(A) ACTIVITY RESTRICTIONS.—Notwithstanding any 
other provision of law, the adequate land use and control 
measures required to be adopted in an area (or subdivision 
thereof) pursuant to parsarsee (1) may provide, at the 
discretion of the appropriate State or | authority, for 
the repair and restoration to predamaged conditions of 
an agricultural structure that— 

“(i) is a repetitive loss structure; or 

“(ii) has incurred flood-related damage to the 
extent that the cost of restoring the structure to its 
predamaged condition would equal or exceed 50 percent 
of the market value of the structure before the age 
occurred. 

“(B) PREMIUM RATES AND COVERAGE.—To the extent 
applicable, an agricultural structure repaired or restored 
pursuant to subparagraph (A) shall pay chargeable pre- 
mium rates established under section 1308 at the estimated 
risk premium rates under section 1307(a)(1). If resources 
are available, the Director shall provide technical assist- 
ance and counseling, upon request of the owner of the 
structure, regarding wet flood-proofing and other flood dam- 
age reduction measures for agricultural structures. The 
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Reports. 


42 USC 5154a. 


Director shall not be required to make flood insurance 
coverage available for such an agricultural structure unless 
the structure is wet flood-proofed through permanent or 
contingent measures applied to the structure or its contents 
that prevent or provide resistance to damage from flooding 
by allowing flood waters to pass through the structure, 
as determined by the Director. 

“(C) PROHIBITION ON DISASTER RELIEF.—Notwithstand- 
ing any other provision of law, any agricultural structure 
repaired or restored pursuant to subparagraph (A) shall 
not be eligible for disaster relief assistance under any pro- 
gram administered by the Director or any other Federal 


agency. 

“D) DEFINITIONS.—For purposes of this paragraph— 

“(i) the term ‘agricultural structure’ means any 

structure used exclusively in connection with the 

production, harvesting, storage, raising, or drying of 
agricultural commodities; and 

“ii) the term ‘agricultural commodities’ means 


” 


agricultural commodities and livestock.”. 
SEC. 581. IMPLEMENTATION REVIEW BY DIRECTOR. 


Section 1320 of the National Flood Insurance Act of 1968 (42 
U.S.C. 4027) is amended— 
(1) by striking “The Director” and inserting “(a) IN GEN- 
ERAL.—The Director”; and 
(2) by adding at the end the following new subsection: 
“(b) EFFECTS OF FLOOD INSURANCE PROGRAM.—The Director 
shall include, as part of the biennial report submitted under sub- 
section (a), a chapter reporting on the effects on the flood insurance 
program observed through implementation of requirements under 
res ee Community Development and Regulatory Improvement 
0 mee 


SEC. 582. PROHIBITED FLOOD DISASTER ASSISTANCE. 


(a) GENERAL PROHIBITION.—Notwithstanding any other provi- 
sion of law, no Federal disaster relief assistance made available 
in a flood disaster area may be used to make a payment (including 
any loan assistance payment) to a person for repair, replacement, 
or restoration for damege to any personal, residential, or commercial 
property if that person at any time has received flood disaster 
assistance that was conditional on the person first having obtained 
flood insurance under applicable Federal law and subsequently 
having failed to obtain and maintain flood insurance as required 
under applicable Federal law on such property. 

(b) SFER OF PROPERTY.— 

(1) Duty To NoTiIFY.—In the event of the transfer of any 
roperty described in paragraph (3), the transferor shall, not 
ater than the date on which such transfer occurs, notify the 

transferee in writing of the requirements to— 

(A) obtain flood insurance in accordance with 
applicable Federal law with respect to such property, if 
the property is not so insured as of the date on which 
the property is transferred; and 

(B) maintain flood insurance in accordance with 
applicable Federal law with respect to such property. 

Such written notification shall be contained in documents 

evidencing the transfer of ownership of the property. 
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(2) FAILURE TO NoOTIFY.—If a transferor described in para- 
graph (1) fails to make a notification in accordance with such 
paragraph and, subsequent to the transfer of the property— 

(A) the transferee fails to obtain or maintain flood 
insurance in accordance with applicable Federal law with 
respect to the property, 

(B) the property is damaged by a flood disaster, and 

(C) Federal disaster relief assistance is provided for 
the repair, be a con or restoration of the property as 

a result of such damage, 
the transferor shall be required to reimburse the Federal 
Government in an amount equal to the amount of the Federal 
disaster relief assistance provided with respect to the ea gf 

(3) PROPERTY DESCRIBED.—For purposes of paragraph (1), 
a property is described in this og gh a if it is personal, 
commercial, or residential property for which Federal disaster 
relief assistance made available in a flood disaster area has 
been provided, prior to the date on which the property is 
transferred, for repair, replacement, or restoration of the prop- 
erty, if such assistance was conditioned upon obtaining flood 
insurance in accordance with applicable Federal law with 
respect to such property. 

(c) AMENDMENT TO THE FLOOD DISASTER PROTECTION ACT OF 
1973.—Section 102(a) of the Flood Disaster Protection Act of 1973 
(42 U.S.C. 4012a(a)) is amended— 

(1) by striking “| during the anticipated economic or useful 
life of the project,”; and 

(2) by adding at the end the following: “The requirement 
of maintaining flood insurance shall apply during the life of 
the property, regardless of transfer of ownership of such prop- 

rt ” 


erty.”. 
(d) DEFINITION.—For purposes of this section, the term “flood 
disaster area” means an area with res to which— 

(1) the Secretary of Agriculture finds, or has found, to 
have been substantially affected by a natural disaster in the 
United States Bien to section 321(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961(a)); or 

(2) the President declares, or has declared, the existence 
of a major disaster or emergency pursuant to the Robert T. 
Stafford Disaster Relief an mrs prod Assistance Act (42 
U.S.C. 5121 et seq.), as a result of flood conditions existing 
in or affecting that area. 

(e) EFFECTIVE DATE.—This section and the amendments made 
yy this section shall apply to disasters declared after the date 
of enactment of this Act. 


SEC. 583. REGULATIONS. 42 USC 4001 


The Director of the Federal Emergency Management Agency — 
and any appropriate Federal agency may each issue any regulations 
necessary to carry out the applicable provisions of this title and 
the applicable amendments made by this title. 


SEC. 584, RELATION TO STATE AND LOCAL LAWS. 42 USC 4001 


This title and the amendments made by this title may not " 
be construed to preempt, annul, alter, amend, or exempt any person 
from compliance with any law, ordinance, or ation of any 
State or oo government with respect to land use, management, 
or control. 
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TITLE VI—GENERAL PROVISIONS 


SEC. 601. OVERSIGHT HEARINGS. 


George J. 
Mitchell. 
Bob Dole. 


Robert B. Fiske, 
Jr. 


It is the sense of the Senate that— 

(a) Congress has a constitutional obligation to conduct over- 
sight of matters relating to the operations of the Government, 
including matters related to any governmental investigations 
which may, from time to time, be undertaken. 

(b) The Majority Leader and the Republican Leader should 
meet and determine the appropriate timetable, procedures, and 
forum for appropriate Congressional oversight, including hear- 
ings on all matters related to “Madison Guaranty Savings and 
Loan Association (MGS&L’), Whitewater Development Corpora- 
tion and Capital Management Services Inc. COMS').” 

(c) No witness called to testify at these hearings shall 
be granted immunity under sections 6002 and 6005 of title 
18, United States Code, over the objection of Special Counsel 
Robert B. Fiske, Jr. 

(d) The hearings should be structured and sequenced in 
such a manner that in the judgment of the Leaders they would 
not interfere with the ongoing investigation of Special Counsel 
Robert B. Fiske, Jr. 


SEC. 602. TECHNICAL AMENDMENTS TO THE FEDERAL BANKING LAWS. 


(a) FEDERAL DEPOSIT INSURANCE ACT AMENDMENTS.—The Fed- 


eral Deposit Insurance Act (12 U.S.C. 1811 et seq.) is amended— 


12 USC 1813. 


12 USC 1815. 


12 USC 1817. 


(1) in section 3— 

(A) in subsection (i)(1), by striking “(11)(h)” and insert- 
ing “(11)(m)”; 

(B) in subsection (1)(4), by striking “bank’s or” and 
inserting “a bank’s or a”; and 

(C) in subsection (q)(2\E), by striking “Depository 

Institutions Supervisory Act” and inserting “Financial 

Institutions Supervisory Act of 1966”; 

(2) in section 5(b\5), by striking the semicolon at the 
end and inserting a comma; 

(3) in section 5(e)(4), by redesignating clauses (i) and (ii) 
as subparagraphs (A) and (B) respectively, and indenting 
appropriately; 

(4) in section 7(a)(3), by striking “Chairman of the” before 
“Director of the Office of Thrift Supervision”; 

(5) in section 7(b\(3\C), by striking the first period at 
the end; 

(6) in section 7(j)(2)(A), in the third sentence— 

(A) by walking “this section (j(2)” and inserting “this 
aaa ; and 
) by rl “this subsection (j)(2)” and inserting 

“this paragraph 

(7) in section 1X7 )(A), by striking “monoplize” and insert- 
ing “monopolize” 

(8) in yee 7(1(7), by striking “the ratio of the value 
of” and inserting “the ratio of”; 

(9) in section 7(m)(5)(A) by striking “savings association 
institution” and inserting “such institution”; 

(10) in section 7(m)(7), by inserting “the” before “Federal”; 
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(11) in section 8(a)3), Smt aragraph (B) of 12 USC 1818. 
this subsection” and inserting eaten 2\(B)”; 
(12) in section 8(a)'7)— 
(A) by inserting a comma after “Board of Directors”; 


and 
ie (B) et striking “the period the period” and inserting 
e pe 
(13) la section 8(b)(4), by striking “subparagraph (3)” and 
inserting “paragraph (3)”; 
(14) in section 8(c\(2), by striking “injuction” and inserting 
wns) ta section 8(g)(2), by striking “d ti 
in on y striking “depository institution” 
each place such term appears and inserting teank” 
(16) in section 8(0)— 
(A) in the second sentence, by striking “subsection 
(b)” and inserting “subsection (d)”; and 
(B) by striking “board of directors” each place such 
term appears and inserting “Board of Directors”; 
(17) in section ea by striking eae each place such 
seer : pears and inserting “depos 
- = A in section Sas. age pee “therof” and inserting 
* a2 
, (19) ‘in section 10(b)(1), by striking “claim” and inserting 12 USC 1820. 
“claims”; 
(20) in section 10(b\(2)B), by adding “and” at the end; 
(21) in the section heading or paragraph (4) of section 12 USC 1821. 
11(a), by striking “PROVISIONS” and inserting “PROVISIONS”; : 
(22) i in section 11(d)(2)(B)iii), by striking “is” and inserting 


(23) in section 11(d)(8)(B)(ii), by inserting “provide” before 
“a statement”; 

(24) in section 11(d)(14)(B), by striking “statute of limita- 
tion” and inserting “statute of limitations”; 

(25) in section agai by striking “dispositions” 
and inserting “dispositi 

(26) in section ‘THeX8XDXWXD, by inserting a closing paren- 
thesis after “193 

(27) in escton 11(eX 12)(B), by striking “directors or officers” 
and inserting “director’s or officer's”; 

(28) in si LUA(3XA), by striking “To” in the heading 
and poserting 

(29) in the second sentence of section 11(i)(3)(A), by striking 
“other claimant or category or claimants” and inserting “other 
claimant or category of claimants”; 

(30) in section 11(n)(4)(E)i), by adding “and” at the end; 

(31) in section 11(n)(12XA), by striking “subparagraphs” 
and inserting “subparagraph”; 

(32) in the second sentence of section 11(qX1), by striking 
“decided” and inserting “held”; 

(33) in section 11(u(3\B), by striking “subsection (c)(9)” 
and inserting “section 40(p)”; 

(34) in section 13(c)( 1)(B)— 12 USC 1823. 

iA by striking “a in default insured bank” and insert- 
ing “an insured bank in default”; and 
(B) by striking “such in default insured bank” and 
inserting “such insured bank”; 
(35) in section 13(c)(2)(A)— 
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12 USC 1323. 


12 USC 1825. 


12 USC 1828. 


12 USC 1829a. 
12 USC 1829b. 


12 USC 1831b. 


12 USC 183le. 
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(A) by striking “with an insured institution” and insert- 
ing “with another insured depository institution”; and 
(B) by striking “by an insured institution” and inserting 

“by another insured depository institution”; 

(36) in section 13(f)(2\B)i), by striking “the in default 
insured bank” and inserting “the insured henk in default”; 

(a ) in section 13(f)(2)EBXiii), by striking “of of” and insert- 
ing “of”; 

(38) in section 13(f)(3), »y striking “CLOSING” in the heading 
and inserting “DEFAULT”; 

(39) in section 13(f(6)(A), by striking “bank that has in 
default” and inserting “bank that is in default”; 

(40) in section 13(f)(6)BXi), by striking ‘the semicolon at 
the end and inserting a period; 

(41) in section 13(f)(7)— 

Pia in subparagraph (A), by striking “or” at the end; 
an 
(B) in pita (B), by striking the period at 
the end and inserting “; 

(42) in section 13(f13XA), by striking “is less than” and 
inserting “are less than”; 

43) in section 15(c)(1), by striking “OBLIGATIONS LIABIL- 
ITIES” in the heading and inserting “OBLIGATIONS, GUARANTEES, 
AND LIABILITIES”; 

(44) in section 18(b), by striking “, if such bank shall 
deposit” and inserting “if the insured depository institution 
deposits”; 

(45) in section 18(c\1)\(B), by inserting “or” at the end; 

(46) in section 18(c)(4), by striking “other two banking 
agencies” each place such term appears and inserting “other 
Federal banking agencies”; 

(47) in section 18(c)(6), by striking “other two banking 
agencies” and inserting “other Federal banking agencies”; 

(48) in section 18(c)(9), by striking “with the following 
information:” and inserting “with—”; 

(49) in section 18(f}— 

(A) by striking “such bank” and inserting “such insured 
depository institution”; and 

(B) by striking “the bank” and inserting “the insured 
depository institution”; 

(50) in section 18(k)(4)(A)GiXID, by striking “or” at the 


(51) in section 20(a)(3), by inserting “or” at the end; 

(52) in section 21(c), by striking “the bank” and inserting 
“the insured depository institution”; 

(53) in section 21(d)(2), by striking “the bank” and inserting 
“the insured depository institution”; 

(54) in section 21(e), by striking “the bank” and inserting 
“the insured depository institution”; 

(55) in section 25(a), by striking “the bank” each place 
it appears and inserting “the insured depository institution, 
insured branch, or bank”; 

A in section 28(c)(2)(A)(i) by striking “, or” and inserting 
50 

(57) in section 28(d)(4)(C), by striking “subparagraphs” and 

inserting “subparagraph”; 


end; 


« 
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(58) in section 28(e)(4), by striking “any other” and insert- 12 USC 183le. 
ing “and any other”; 
(59) in section 30(e)(1)A), by striking “venders” and insert- 12 USC 1831g. 
ing “the vendors”; 
(60) in section SUSX2), 44 striking “Board of Directors” 12 USC 1831h. 
and inserting “board of directors”; 
(61) in section 33(c)(1), by striking the comma at the end 12 USC 1831). 
and inserting a semicolon; 
(62) in section 34(a)(1)(A)(iii}— 12 USC 1831k. 
(A) by striking | “sections” and inserting “section”; and 
(B) by striking “and” and inserting “or”; 
(63) in section 34(a)(2), by adding a riod at the end; 12 USC 18310. 
(64) in section 38(f\6), by striking “Commisssion” and 
inserting “Commission”; 
(65) in section 40(cX4)(A), by striking “subsections 12 USC 1831q. 
(p12)(B) and (C)” = inserting “subparagraphs (B) and (C) 
of subsection (p)(12)”; 
(66) in section 40(dX8XA), by striking “meeting” and insert- 
ing “meeting the 
(b) FEDERAL Home LOAN BANK Act.—Section 21A of the 
Federal Home Loan Bank Act (12 U.S.C. 1441a) is amended— 
(1) in subsection (a)(11), by striking “a United States Dis- 
trict Court” and inserting “a United States district court”; 
nae in subsection (b)(11)(B)(iii), by striking the comma after 
“c ter 5”; 
3) in subsection Cea. by striking “knowledg- 
able” and inserting “knowled 
(4) in subsection (b)(11)(G), by inertng “ADVISORY PERSON- 
NEL.—” before “The Corporation shall” 
(5) in subsection (r)(4), by striking “subsection.—” ae 
inserting “subsection, the following definitions shall ap pply: 
(6) in subsection (s)(2), by striking “subsection— 
nents “subsection, the following definitions shall apples ; 
an 
(7) in subsection (u)(5), by striking “subsection—” and 
inserting “subsection, the following definitions shall app’ 
(c) RESOLUTION TRUST CORPORATION COMPLETION vl 
tion 21(a) of the Resolution Trust Corporation Completion Act (107 
Stat. 2406) is amended— 12 USC 1831). 
(1) by striking *33(a)” and inserting “33”; 
(2) by striking “1831j(a)” and inserting “1831;”; 
(3) in paragraph (1), 4 striking “paragraph (1)” and insert- 
ing “subsection (a)(1)”; and 
(4) in paragraph (2), by striking “paragraph (2)” and insert- 
ing “subsection (aX2)”. 
(d) FEDERAL ccs ‘AcT.—Section 7(a) of the Federal Reserve 
Act (12 U.S.C. 289) is amended— 
(1) in paragraph (1)(B), by inserting “(A)” after “subpara- 
graph”; and 
(2) in paragraph (2), by striking “subparagraph (A)” and 
inserting “paragraph (1)(A)”. 
(e) REPEAL OF PROVISIONS IN THE REVISED STATUTES.—The 
following sections of the Revised Statutes are hereby repealed: 
(1) Section 5170 (12 U.S.C, 28). 
(2) Section 5203 (12 U.S.C. 87). 
(3) Section 5206 (12 U.S.C. 88). 
(4) Section 5196 (12 U.S.C. 89). 


108 STAT. 2292 


PUBLIC LAW 103-325—SEPT. 23, 1994 


(5) Section 5158 (12 U.S.C. 102). 
(6) Section 5159 (12 U.S.C. 101a). 


(7) Section 5172 (12 U.S.C. 104). 

(8) Section 5173 (12 U.S.C. 107). 

(9) Section 5174 (12 U.S.C, 108). 

(10) Section 5182 (12 U.S.C. 109). 
(11) Section 5183 (12 U.S.C. 110). 
(12) Section 5195 (12 U.S.C. 123). 
(18) Section 5184 (12 U.S.C. 124), 
(14) Section 5226 (12 U.S.C. 1381). 
(15) Section 5227 (12 U.S.C. 182). 
(16) Section 5228 (12 U.S.C. 133). 
(17) Section 5229 (12 U.S.C. 134). 
(18) Section 5230 (12 U.S.C, 137). 
(19) Section 5231 (12 U.S.C. 138). 
(20) Section 5232 (12 U.S.C. 135). 
(21) Section 5233 (12 U.S.C. 136). 
(22) Section 5185 (12 U.S.C. 151). 
(23) Section 5186 (12 U.S.C. 152). 
(24) Section 5160 (12 U.S.C. 168). 
(25) Section 5161 (12 U.S.C. 169). 
(26) Section 5162 (12 U.S.C. 170). 
(27) Section 5163 (12 U.S.C. 171). 
(28) Section 5164 (12 U.S.C. 172). 
(29) Section 5165 (12 U.S.C. 173). 
(30) Section 5166 (12 U.S.C. 174). 
(31) Section 5167 (12 U.S.C. 175). 
(32) Section 5222 (12 U.S.C. 183). 
(33) Section 5223 (12 U.S.C. 184). 
(34) Section 5224 (12 : a 2 185). 


(35) Section 5225 (12 Y 
(36) Section 5237 (12 U.S.C. 195). 
(f) REPEAL OF OTHER OBSOLETE PROVISIONS IN BANKING 


LAws.—The following provisions of law are hereby repealed: 


(1) Section 26 of the Federal Deposit Insurance Act (12 
U.S.C. 1831c). 

(2) Section 12 of the Act entitled “An Act To define and 
fix the standard of value, to maintain the parity of all forms 
of money issued or coined by the United States, to refund 
the public debt, and for other purposes.” and approved March 
14, 1900 (12 U.S.C. 101). 

(3) Section 3 of the Act entitled “An Act To amend the 
laws pang, te the denominations of circulating notes b 
national b and to permit the issuance of notes of small 
denominations, and 4 other purposes.” and approved October 
5, 1917 (12 U.S.C. 103 

(4) The following sections of the Act entitled “An Act fixing 
the amount of United States notes, providing for a redistribu- 
tion of the national-bank currency, and for other purposes.” 
and approved June 20, 1874: 

(A) Section 5 (12 U.S.C. 105). 
(B) Section 3 (12 U.S.C. 121). 
(C) Section 8 (12 U.S.C. 126). 
(D) Section 4 (12 U.S.C. 176). 

(5) The following sections of the Act entitled “An Act to 
enable national-banking associations to extend their corporate 
existence, and for other purposes.” and approved July 12, 1882: 
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(A) Section 8 (12 U.S.C, 177). 
(B) Section 9 (12 U.S.C. 178). 

(6) The Act entitled “An Act to amend the national bank 
act in providing for the redemption of national bank notes 
stolen from or lost by banks of issue.” and approved July 
28, 1892 (12 U.S.C. 125). 

(7) The Act entitled “An Act authorizing the conversion 
of national gold banks.” and approved February 14, 1880 (12 
U.S.C. 158). 

(©) "(D) The Sth paragraph of the 4th undesignated h 

1 e of the 4th undesigna aragrap 
of section 4 of the deel Reserve Act (12 USC. 341) is 
amended by striking “Comptroller of the Currency” and insert- 
ing “Secretary of the Treasury”. 

(2) Section 11(d) of the Federal Reserve Act (12 U.S.C. 
248(d)) is amended— 

(A) by striking “bureau under the charge of the 

Comptroller of the Currency” and inserting “Secretary of 


the jury”; and 
(B) by striking “Comptroller” and inserting “Secretary 
of the Treas ; 

(3) The 1st sentence of the 8th npeeeiyentes ph 
of section 16 of the Federal Reserve Act (12 U.S.C. 418) is 
amended by striking “the Comptroller of the Currency shall 
under the direction of the Secretary of the Treasury,” and 
inserting “the Secretary of the Treasury shall”. 

(4) The 9th undesignated paragraph of section 16 of the 
eo Reserve Act (12 U.S.C. 419) is amended to read as 
ollows: 

“When such notes have been prepared, the notes shall 
be delivered to the Board of Governors of the Federal Reserve 
System subject to the order of the Secretary of the Treasury 
for the delivery of such notes in accordance with this Act.”. 

(5) The 10th nn ph of section 16 of the 
Federal Reserve Act (12 U.S.C. 420) is amended— 

(A) by striking “Comptroller of the Currency” and 
nee retary of the ury”; and 
(B) by striking “Federal Reserve Board” and inserting 

“Board of Governors of the Federal Reserve System”. 

(6) The 11th undesignated paragraph of section 16 of the 
— Reserve Act (12 U.S.C. 421) is amended to read as 
ollows: 

“The Secretary of the Treasury may examine the plates, 
dies, bed pieces, and other material used in the printing of 
Federal Reserve notes and issue regulations relating to such 
examinations.”. 

(7) The 6th undesignated paragraph of section 18 of the 
Federal Reserve Act (38 Stat. 269) is amended— 12 USC 445. 

(A) by striking “Comptroller of the Currency” each 

— it appears and inserting “Secretary of the Treasury”; 

an 


(B) in the 7th sentence, by striking “Comptroller” and 
inserting “Secretary of the Treas Z 
(8) The Act entitled “An Act to provide for the redemption 
of national-bank notes, Federal Reserve bank notes, and Fed- 
eral Reserve notes which cannot be identified as to the bank 
of issue.” and approved June 13, 1933, is amended— 
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(A) in the Ist section (12 U.S.C. 121a)— 

(i) by striking “whenever any national-bank notes, 
Federal Ressrve ank notes,” and inserting “whenever 

any Federal Reserve bank notes”; and 

(ii) by striking “, and the notes, other than Federal 

Reserve notes, so redeemed shall be forwarded to the 

Comptroller of the Currency for cancellation and 

destruction”; and 

(B) in section 2 (12 U.S.C. 122a)— 

(i) by striking “National-bank notes and”; and 
(ii) by striking “national-bank notes and”. 

(9) The Ist section of the Act entitled “An Act making 
appropriations for sundry civil expenses of the Government 
for the fiscal year ending June thirtieth, eighteen hundred 
and seventy-six, and for other purposes.” and approved March 
3, 1875, is amended in the Ist ie pag which appears under 
the heading “NATIONAL CURREN by strikin; ecretary of 
the Treasury: Provided, That” and all that follows through 
the period and inserting “Secretary of the Treasury.”. 

(10) The Act entitled “An Act to simplify the accounts 
of the Treasurer of the United States, and for other purposes.” 
and ss tg October 10, 1940 (12 U.S.C. 177a) is amended 
by striking all after the enacting clause and inserting the 
reams. “That the cost of transporting and redeeming 
outstanding national bank notes and Federal Reserve bank 
notes as may be presented to the Treasurer of the United 
States for redemption shall be paid from the regular annual 
appropriation for the Department of the Treasury.”. 

(11) Section 5234 of the Revised Statutes (12 U.S.C, 192) 
is amended by striking “has refused to pay its circulating 
notes as therein mentioned, and”. 

(12) Section 5236 of the Revised Statutes (12 U.S.C. 194) 
is amended by striking “, after full provision has been first 
made for refunding to the United States any deficiency in 
redeeming the notes of such association”. 

(13) ion 5238 of the Revised Statutes (12 U.S.C. 196) 
is amended by striking the 1st sentence. 

(14) Section 5119(b)(2) of title 31, United States Code, 
is amended by irra d at the end the following: “The Secretary 
shall not be required to reissue United States currency notes 
upon redemption.”. 

(h) AMENDMENTS TO OUTDATED DIVIDEND PROVISIONS.— 

(1) WITHDRAWAL OF CAPITAL.—Section 5204 of the Revised 
Statutes (12 U.S.C. 56) is amended— 

(A) in the 2d sentence, by striking “net profits then 
on hand, deducting therefrom its losses and bad debts” 
and inserting “undivided profits, subject to other applicable 
provisions of law”; and 

(B) by striking the 3d sentence. 

(2) DECLARATION OF DIVIDENDS.—Section 5199 of the 
Revised Statutes (12 U.S.C. 60) is amended— 

(A) in the Ist sentence, by striking “net profits of 
the association” and inserting “undivided profits of the 
association, subject to the limitations in subsection (b),”; 

(B) by striking “net profits” each subsequent place 
such term appears and inserting “net income”; and 

(C) by striking subsection (c). 
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(i) CLERICAL AMENDMENTS,— 
(1) The table of sections for chapter 1 of title LXII of 
the Revised Statutes of the United States is amended— 
(A) by inserting after the item relating to section 5156 
the following new item: 


“5156A. Mergers, consolidations, and other acquisitions authorized.”; 


and 
(B) by striking the items relating to sections 5141 
and 5151. 
(2) The table of sections for chapter 2 of title LXII of 
the Revised Statutes of the United States is amended by strik- 
ing the item relating to each of the following sections: 12 USC 28, 
(A) Section 5158. ioniae tae 
(B) Section 5159. 1 51, 152, 7 
(C) Section 5160. 165-175, 581. 


(H) Section 5165. 
(I) Section 5166. 
(J) Section 5167. 
(K) Section 5170. 
(L) Section 5171. 
(M) Section 5172. 


(S) Section 5178. 
(T) Section 5179. 
(U) Section 5180. 
(V) Section 5181. 
(W) Section 5182. 


(Z) Section 5185. 
(AA) Section 5186. 
(BB) Section 5187. 


(DD) Section 5189. 
(3) The table of sections for chapter 3 of title LXII of 

the Revised Statutes of the United States is amended by strik- 

ing the item relating to each of the following sections: 12 USC 82, 
(A) Section 5193. et 
(B) Section 5194. ea 
(C) Section 5195. 
(D) Section 5196. 


(H) Section 5209. 
(I) Section 5212. 
(4) The table of sections for chapter 4 of title LXII of 
the Revised Statutes of the United States is amended— 
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(A) by inserting after the item relating to section 5239 
the following new item: 


“5239A. Regulatory authority.”; 


and 
(B) by striking the items relating to the following sec- 
12 USC 131-138, tions: 
ig 195, (i) Section 5222. 
: (ii) Section 5223. 

(iii) Section 5224. 
(iv) Section 5225. 
(v) Section 5226. 
(vi) Section 5227. 
(vii) Section 5228. 
(viii) Section 5229. 


(xiii) Section 5237. 
(xiv) Section 5243. 


Approved September 23, 1994. 
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Public Law 103-326 


103d Congress 
An Act 
To reduce the restrictions on lands conveyed by deed under the Act of Sept. 23, 1994 
June 8, 1926. {S. 859] 


Be it enacted the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
2 of the Act of June 8, 1926 (ch. 498; 44 Stat. 708), is amended 


by— 

(1) inserting “(a)” before “The conveyance”; 

(2) striking “States.” at the end of the first sentence and 
inserting in lieu thereof “States, except that such restrictions 
on conveyances and uses shall not apply to those lands upon 
pig i aaanai facilities were located as of January 1, 

.”* an 

(3) adding at the end thereof the following new subsections: 
“(b) Reasonable use of an access route in existence on June 

1, 1994, across National Forest lands shall be allowed for the 
reget, maintenance, or improvement of the communication facilities 
referred to in subsection (a), but the Secretary of Agriculture shall 
not be required to improve the condition of any such access route 
or to provide any additional access route for such urposes. 
te) tional activities on the lands identified in section 
1, totaling approximately one thousand four hundred and forty 
acres, may be allowed so as such recreational use is consistent 
both with the protection of the watershed and water supply system 
of the city and with the management objectives for adjacent 
National Forest System lands. Construction of structures or other 
improvements associated with such recreational activities shall be 
rmitted only to the extent that the Secretary of Agriculture 
< determined that such construction would be consistent with 
protection of watershed and would not adversely affect the resources 
and values of adjacent National Forest System lands.”. 


Approved September 23, 1994. 
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Sept. 28, 1994 
(H.R. 4624] 


Development, 
and Independent 
nc 


Aeprcgeisis 
ppropriations 
Act, 1995. 


Public Law 103-327 
103d Congress 
An Act 


Making appropriations for the Departments of Veterans Affairs and Housing and 
Urban Development, and for sundry independent agencies, boards, commissions, 
corporations, and offices for the fiscal year ending September 30, 1995, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise sopreiates, for the Departments of Veterans Affairs 
and Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the fiscal 


year ending September 30, 1995, and for other purposes, namely: 
TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


(INCLUDING TRANSFERS OF FUNDS) 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 
51, 53, 55, and 61); pension benefits to or on behalf of veterans 
as authorized by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 
92 Stat. 2508); and burial benefits, emergency and other officers’ 
retirement pay, adjusted-service credits and certificates, payment 
of premiums due on commercial life insurance policies guaranteed 
under the provisions of Article IV of the Soldiers’ and Sailors’ 
Civil Relief Act of 1940, as amended, and for other benefits as 
authorized by law (38 U.S.C. 107, 1312, 1977, and 2106, chapters 
23, 51, 53, 55, and 61; 50 U.S.C. App. 540-548; 43 Stat. 122, 
128; 45 Stat. 735; 76 Stat. 1198), $17,626,892,000, to remain avail- 
able until expended: Provided, That not to exceed $25,750,000 of 
the amount a hoe shall be reimbursed to “General operating 
expenses” and “Medical care” for necessary expenses in implement- 
ing those provisions authorized in the Omnibus Budget oncili- 
ation Act of 1990, Public Law 101-508, and in the Veterans’ Benefits 
Act of 1992, Public Law 102-568, the funding source for which 
is specifically provided as the “Compensation and pensions” appro- 
priation: Provided further, That $6,000,000 of the amount appro- 
priated shall be transferred to “Medical facilities revolving fund” 
to augment the funding of individual medical facilities for nursing 
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home care provided to pensioners as authorized by the Veterans’ 
Benefits Act of 1992, Public Law 102-568. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits 
to or on behalf of veterans as authorized by law (38 U.S.C. chapters 
21, 30, 31, 34, 35, 36, 39, 51, 53, 55, and 61), $1,286,600,000, 
to remain available until expended: Provided, That funds shall 
be available to pay any court order, court award or any compromise 
settlement arising from litigation involving the vocational trainin 

program authorized by section 18 of Public Law 98-77, as amended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insur- 
ance, servicemen’s indemnities, service-disabled veterans insurance, 
and veterans mo life insurance as authorized by law (38 
U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), $24,760,000, to 
remain available until expended. 


GUARANTY AND INDEMNITY PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


ie the cost of direct and guaranteed lone such sums as 
may be necessary to out the purpose o p , as 
authorized by 38 U.S.C. chapter 37, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $65,226,000, which may be trans- 
fe to and merged with the appropriation for “General operating 
expenses”. 

LOAN GUARANTY PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


= the cost of direct and Poeun wane be Sem sums as 
may be necessary to out purpose 0! e p » as 
authorized by 38 U.S.C. pter 37, as amended: Provided, 1 That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $59,371,000, which may be trans- 
fe to and merged with the appropriation for “General operating 
expenses”. 

DIRECT LOAN PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the ye of direct loan such sums as a be oye 
to carry out the purpose o e program, as authoriz 
U.S.C. ry so 37, as amended: Provided, That such costs, paving 
the cost of modifying such loans, shall be as defined in section 
502 of the Con ional Budget Act of 1974: Provided further, 
That during 1995, within the resources available, not to exceed 
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$1,000,000 in gross obligations for direct loans are authorized for 
specially adapted housing loans (38 U.S.C. chapter 37). 

In addition, for administrative expenses to out the direct 
loan program, $1,020,000, which may be transferred to and merged 
with the appropriation for “General operating expenses”. 


EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $1,061, as authorized by 38 U.S.C. 
3698, as amended: Provided, That such costs, including the cost 
of modifying such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974: Provided further, That these 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $4,034. 

In addition, for administrative expenses necessary to carry 
out the direct loan peogram, $195,000, which may be transferred 
to and merged with the appropriation for “General operating 
expenses”. 


VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $54,000, as authorized by 38 
U.S.C. chapter 31, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the ue aggre age Budget Act of 1974: Provided further, 
That these funds are available to subsidize gross obligations for 
the principal amount of direct loans not to exceed $1,964,000. 

n addition, for administrative expenses necessary to carry 
out the direct loan ae ree $767,000, which may be transferred 
to and merged with the appropriation for “General operating 
expenses”. 


NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For administrative expenses to carry out the direct loan pro- 
gram authorized by section 38, U.S.C. chapter 37, subchapter V, 
as amended, $218,000, which raz be transferred to and merged 
with the appropriation for “General operating expenses”. 


VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, — and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the 
Department of Veterans Affairs, and furnishing recreational facili- 
ties, nee 3. and equipment; funeral, burial, and other expenses 
incidental thereto for beneficiaries receiving care in Department 
of Veterans Affairs facilities; administrative expenses in support 
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of and diposti design, project management, real property acquisition 
disposition, construction and renovation o facility under 
the jurisdiction or for the use of the Department of Veterans Affairs; 
oversight, engineering se architectural activities not ge 7 to 
~~ cost; re tering, improving or providing facilities 
fn the several Pospitels and homes under the jurisdiction of the 
Department of Veterans Affairs, not otherwise provided for, either 
by contract or by the hire of temporary es my and purchase 
materials; uniforms or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902); aid to State homes = authorized by 
pote (38 U.S.C. 1741); and not to exceed $8,000,000 to fund coat 
mparison studies as referred to in 38 U.S.C. 8110(a\(5); 
$16. 232,756,000, plus reimbursements: Provided, That of the funds 
made available under this ——— $771,000, 000 is for the po 
ment and land and structures object classifications only, 
amount shall not become available for obligation until August 1, 
1995, and shall remain available for obligation until Se tember 
30, 1996: Provided further, That of the $15,622,452,000 made avail- 
able age ire aa for fiscal year 1994 in Public Law 103— 
124, th restricted by section 509 of Public Law 
103-124 ag poo compensation and benefits expenditures is 
reduced to $9,813,265,000. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expe in carrying out programs of medical 

ont PG ck reer a development as authorized by law 

S.C. chapter 73), to remain available until September 30, 
TOD, $252,000,000, plus reimbursements. 


HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


For payment of health professional scholarship program grants 
as authorized by law, to students who to a service obligation 
with the Department of Veterans Affairs at one of its medical 
facilities, $10,386,000. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING 
EXPENSES 


For necessary expenses in the administration of the medical 
hospital, nursing home, domiciliary, construction, supply, and 
research activities, as authorized by law; administrative expenses 
in support of planning, design, project management, archi 
engineering, real property acquisition and disposition, construction 
and renovation of any facility under the jurisdiction or for the 
use of the De —— of Veterans Affairs, including site —— 
tion; engineering and architectural activities not charged to project 
cost; and research and development in building construction tech- 
nology; $69,808,000, plus reimbursements. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For pa: cry to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 1732), for assisting in the replacement 
and eva es of equipment and in rehabilitating the physical 

lant and facilities of the Veterans Memorial Medical Center, 
$500, 000, to remain available until September 30, 1996. 
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TRANSITIONAL HOUSING LOAN PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $7,000, as authorized by Public 
Law 102-54, section 8, which shall be transferred from the “General 
post fund”: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974: Provided further, That these funds 
are available to subsidize gross obligations for the principal amount 
of direct loans not to exceed $70,000. In addition, for administrative 
expenses to carry out the direct loan program, $54,000, which 
shall be transferred from the “General post fund”, as authorized 
by Public Law 102-54, section 8. 


DEPARTMENTAL ADMINISTRATION 


GENERAL OPERATING EXPENSES 


For necessary operating nses of the Department of Veter- 
ans Affairs, not otherwise provi ed for, including uniforms or allow- 
ances therefor, as authorized by law; not to exceed $25,000 for 
official reception and representation expenses; hire of passenger 
motor vehicles; and reimbursement of the General Services 
Administration for security guard services, and the Department 
of Defense for the cost of overseas employee mail; $890,600,000, 
of which $25,500,000, for the acquisition of automated data process- 
ing equipment and services to support the modernization program 
in the Veterans Benefits Administration, shall not become available 
for obligation until September 1, 1995, and shall remain available 
for obligation until September 30, 1996. 


NATIONAL CEMETERY SYSTEM 


For necessary expenses for the maintenance and operation of 
the National Cemetery System not otherwise provided for, includin 
uniforms or allowances therefor, as authorized by law; cemeteri 

mses as authorized by law; purchase of three passenger motor 
vehicles, for use in cemeterial operations; and hire of passenger 
motor vehicles, $72,663,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $31,819,000. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, on improving any of the 
facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, or for any of the purposes set forth in sections 
316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 8110, and 8122 
of title 38, United States Code, including planning, architectural 
and engineering services, maintenance or guarantee period services 
costs associated with equipment guarantees provided under the 
project, services of claims analysts, offsite utility and storm drainage 
system construction costs, and site acquisition, where the estimated 
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cost of a project is $3,000,000 or more or where funds for a project 
were made available in a previous major project appropriation, 
$355,612,000, to remain available until nded: Provided, That, 
except for advance planning of projects funded through the advance 

lanning fund and the design oto rege funded through the design 

nd, none of these funds s be used for any project which 
has not been considered and approved by the Congress in the 
budgetary process: Provided further, That funds provided in this 
appropriation for fiscal year 1995, for each approved project shall 
be obligated (1) by the | of a construction documents con- 
tract by September 30, 1995, and (2) by the awarding of a construc- 
tion contract by September 30, 1996: Provided further, That the Reports. 
Secretary shall promptly report in writing to the Comptroller Gen- 
eral and to the Committees on Appropriations any approved major 
construction project in which obligations are not incurred within 
the time limitations established above; and the Comptroller General 
shall review the report in accordance with the procedures estab- 
lished by section 1015 of the Impoundment Control Act of 1974 
(title X of Public Law 93-344): vided further, That no funds 
from any other account except the “Parking revolving fund”, may 
be obligated for constructing, altering, extending, or improving a 
project which was app in the budget process and funded 
in this account until one year after substantial completion and 
beneficial occupancy by the Department of Veterans Affairs of the 
project or any part thereof with respect to that part only. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of 
the facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, including planning, architectural and engineer- 
ing services, maintenance or guarantee period services costs associ- 
ated with equipment guarantees provided under the project, services 
of claims analysts, offsite utility and storm drainage system 
construction costs, and site acquisition, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 
8110, and 8122 of title 38, United States Code, where the estimated 
cost of a project is less than $3,000,000, $153,540,000, to remain 
available until expended, along with unobligated balances of pre- 
vious “Construction, minor projects” appropriations which are 
hereby made available for any project where the estimated cost 
is less than $3,000,000: Provided t funds in this account shall 
be available for (1) repairs to any of the nonmedical facilities 
under the jurisdiction or for the use of the Department of Veterans 
Affairs which are necessary because of loss or damage caused by 
any natural disaster or catastrophe, and (2) temporary measures 
necessary to prevent or to minimize further loss by such causes. 


PARKING REVOLVING FUND 


For the parking revolving fund as authorized by law (38 U.S.C. 
8109), $16,300,000, together with income from fees collected, to 
remain available until expended. Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 8109 Tr 
— and maintenance costs which will be funded from “Medi- 

care”. 
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GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, modify 
or alter existing hospital, nursing home and domicili facilities 


in State homes, for g care to veterans as authorized by 
law eae 8131-8137), $47,397,000, to remain available until 
expended. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding, or improv- 
ing State veteran cemeteries as authorized by law (38 U.S.C. 2408), 
$5,378,000, to remain available until September 30, 1997. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Any appropriation for 1995 for “Compensation and pensions”, 
“Readjustment benefits”, and “Veterans insurance and indemnities” 
may be transferred to any other of the mentioned appropriations. 

Appropriations available to the Department of Veterans Affairs 
for 1995 for salaries and — shall be available for services 
as authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Department 
of Veterans Affairs (except the appropriations for “Construction, 
major projects”, “Construction, minor projects” and the “Parking 
revolving fund”) shall be available for the purchase of any site 
for or toward the construction of any new hospital or home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates 
as may be fixed by the Secretary of Veterans Affairs. 

Appropriations available to the Department of Veterans Affairs 
for fiscal year 1995 for “Compensation and pensions”, “Readjust- 
ment benefits”, and “Veterans insurance and indemnities” shall 
be available for payment of prior year accrued obligations required 
to be recorded by law against the corresponding prior year accounts 
within the last quarter of fiscal year 1994. 

fr a ge accounts available to the Department of Veter- 
ans Affairs for fiscal year 1995 shall be available to pay prior 
year obligations of oer ea year Fibs age sp accounts 
resulting from title X of the Competitive Equality Banking Act, 
Public Law 100-86, mn tel that if such obligations are from trust 
fund accounts they shall be payable from “Compensation and pen- 
sions”. 

Of the budgetary resources available to the Department of 
Veterans Affairs during fiscal year 1995, $20,742,000 are perma- 
nently canceled. The retary of Veterans Affairs shall allocate 
the amount of pons rearais resources canceled among the Depart- 
ment’s accounts av: le for procurement and procurement-related 
a. Amounts available for procurement and procurement- 
related expenses in each such account shall be reduced by the 
amount allocated to such account. For the ao of this section, 
the definition of “procurement” includes stages of the process 
of acquiring property or services, beginning with the process of 
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determining a need for a product or service and endit.g with contract 
completion and closeout, as specified in 41 U.S.C. 403(2). 


TITLE II 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HOUSING PROGRAMS 


HOMEOWNERSHIP AND OPPORTUNITY FOR PEOPLE EVERYWHERE 
GRANTS (HOPE GRANTS) 


For the homeownership and opportunity for people everywhere 
(HOPE ts) program as authorized under title III of the United 
States Housing Act of 1937 (42 U.S.C. 1437aaa et seq.) and subtitles 
A, B, and C of title IV of the Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101-625), $50,000,000, to remain available 
until expended, of which up to one and one-half percent may be 
made available for technical assistance to potential applicants, 
applicants and recipients of assistance under this head as author- 
ized under subtitle E of title I of the Housing and Community 
Development Act of 1992. 


HOME INVESTMENT PARTNERSHIPS PROGRAM 


For the HOME investment partnerships program, as authorized 
under title II of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625), as amended, $1,400,000,000, to remain 
available until expended. 


NATIONAL HOMEOWNERSHIP TRUST DEMONSTRATION PROGRAM 


For the National Homeownership Trust Demonstration pro- 
, as authorized by title III of the National Affordable Housing 
, as amended by section 182 of the Housing and Communi 
pi a Act of 1992, $50,000,000, to remain available until 
expended. 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION AND TRANSFERS OF FUNDS) 


For assistance under the United States Housing Act of 1937, 
as amended (“the Act” herein) (42 U.S.C. 1437), not otherwise 


of existing public or (including such projects for Indian 
families), and, reef as herein provided, for programs under section 


be for the development or acquisition cost of public housing for 
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Indian families, including amounts for housing under the mutual 
help homeownership o' pees, a under section 202 of the 
Act (42 U.S.C. 143 by. and $598,000,000 shall be for the develop- 
ment or acquisition cost of pos housing, of which up to .67 
per centum s be available for technical assistance and inspection 
of public housing agencies by the Secretary: Provided further, That 
of the total amount provided under this head, $3,700,000,000 shall 
be for modernization of gre) ublic housing projects pursuant 
to section 14 of the Act (4 S.C. 14387], including up to 
$15,000,000 for the inspection of modernization units and provision 
of technical assistance by the Secretary and contract expertise 
to assist in the oversight and management of the public and Indian 
housing modernization —— including an annual resident sur- 
vey: Provided A seteival t of the amounts provided under this 
head for modernization of existing public housing projects, 
$25,000,000 may be used for the Tenant Opportunity Program: 
Provided further, That of the total amount provided under this 
head, $2,785,582,000 shall be for rental assistance under the section 
8 existing housing certificate program (42 U.S.C. 1437f) and the 
housing voucher pro under section 8(0) of the Act (42 U.S.C. 
1437flo)): Provided further, That of the total amount provided for 
rental assistance, a total of up to $400,000,000 may be made avail- 
able for new p s subject to enactment into law of applicable 
authorizing legislation: Provided further, That those portions of 
the fees for the costs incurred in administering incremental units 
assisted in the certificate and housing voucher programs under 
sections 8(b), 8(0), and 8(e)(2) shall be established or increased 
in accordance with the authorization for such fees in section 8(q) 
of the Act: Provided further, That of the total amount provided 
under this head, $17,300,000 shall be available for fees for coordina- 
tors under section 23(h)(1) for the family self-sufficiency program 
(42 U.S.C. 1437u): Provided further, That of the total amount pro- 
vided under this head, $735,000,000 shall be for amendments to 
section 8 contracts other than contracts for projects developed under 
section 202 of the Housing Act of 1959, as amended, and 
$555,000,000 shall be for section 8 assistance for property seg fee 
tion, and $175,000,000 shall be for assistance for State or local 
units of government, tenant and nonprofit organizations to purchase 
projects where owners have indicated an intention to prepay mort- 
gages and for assistance to be used as an incentive to prevent 

repayment or for vouchers to aid eligible tenants adversely affected 
'y mortgage prepayment, as authorized in the Emergency Low- 
Income Housing pannel ed Act of 1987, as amended: Provided 
further, That 50 Pe centum of the amounts of budget authority 
or in lieu thereof 50 per centum of the cash amounts associated 
with such budget authority, that are recaptured from projects 
described in section 1012(a) of the Stewart B. McKinney Homeless 
Assistance Amendments Act of 1988 (Public Law 100-628, 102 
Stat. 3224, 3268) shall be rescinded, or in the case of cash, shall 
be remitted to the Treasury, and such amounts of budget authority 
or cash recaptured and not rescinded or remitted to the Treasury 
shall be used by State housing finance agencies or local governments 
or local housing ng with projects ian hd e Secretary 
of Housing and Urban Development for which settlement occurred 
after January 1, 1992, in accordance with such section: Provided 
further, That of the total amount provided under this head, 
$186,000,000 shall be for housing opportunities for persons with 
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AIDS under title VIII, subtitle D of the Cranston-Gonzalez National 
Affordable Housing Act; $100,000,000 shall be for the lead-based 
paint hazard reduction program as authorized under sections 1011 
and 1053 of the Residential Lead-Based Hazard Reduction Act 
of 1992; and $30,000,000 shall be for service coordinators in public 
housing pursuant to section 9(a)(1)(B)(ii) of the United States Hous- 
ing Act of 1937; and $30,000,000 shall be for service coordinators 
in project-based section 8 housing, prment to section 8(d)(2)\F)(1) 
of the Act, tenant-based section 8 housing, pursuant to section 
8(q) of the Act and, for service coordinators in multifamily housin 
assisted under the National Housing Act, pursuant to section 67 
of the Housing and Community Development Act of 1992: Provided 
further, That mstckaen gy oy Oe a preceding the first pro- 
viso of this paragraph, $289,500,000 be used for special pur- 
expe grants in accordance with the terms and conditions specified 
‘or such grants in the committee of conference report and statement 
of the managers (H. Rept. 103-715) accompanying H.R. 4624, except 
for the grant of $500,000 for the Earth Conservatory for the acquisi- 
tion of land near Wilkes-Barre, Pennsylvania. 

Of the total amount provided under this head, $1,279,000,000 
shall be for capital advances, including amendments to capital 
advance contracts, for housing for the elderly, as authorized by 
section 202 of the Housing Act of 1959, as amended, and for project 
rental assistance, and amendments to contracts for project rental 
assistance, for supportive housing for the elderly under section 
202(c)(2) of the Housing Act of 1959: Provided, t $22,000,000 
shall be for service coordinators pursuant to section 202(q) of the 
Housing Act of 1959 and subtitle E of title VI of the Housing 
and Community Development Act of 1992, other than section 676 
of such Act and section 8(d)(2)(F (i) of the Act. 

Of the total amount provided under this head, $387,000,000 
shall be for capital advances, including amendments to capital 
advance contracts, for supportive housing for persons with disabil- 
ities, as authorized by section 811 of the Cranston-Gonzalez 
National Affordable Housing Act; and for project rental assistance, 
and amendments to contracts for project rental assistance, for 
supportive housing for persons with disabilities as authorized by 
rg 811 of the Cranston-Gonzalez National Affordable Housing 


ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY 
CONTRACTS 


(INCLUDING TRANSFER OF FUNDS) 


For assistance under the United States Housing Act of 1937 
(42 U.S.C. 1437) not otherwise provided for, for use in connection 
with expiring section 8 subsidy contracts, $2,536,000,000, to remain 
available until expended: Provided, That to the extent the amount 
in this ——— is insufficient to fund all expiring section 
8 contracts, the Secretary may transfer to and merge with this 
appropriation such amounts from the “Annual contributions for 
assisted housing” ap riation as the Secretary shall determine, 
and amounts earmar! in the foregoing account may be reduced 
accordingly, at the Secretary’s discretion: Provided further, That 
the Secretary may maintain consolidated accounting data for funds 
disbursed at the public housing agency or Indian housing authority 
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42 USC 14871 
note. 


or prcect level for subsidy assistance regardless of the source 
of the disbursement so as to minimize the administrative burden 
of multiple accounts. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered 
into under section 236 of the National Housing Act (12 U.S.C. 
1715z-—1) is reduced in fiscal year 1995 by not more than $2,000,000 
in uncommitted balances of authorizations provided for this purpose 
in appropriations Acts: Provided, That up to $66,000,000 of recap- 
tured section 236 budget authority resulting from the prepayment 
of mortgages subsidized under section 236 of the National Housing 
Act (12 U.S.C. 1715z-1) shall be rescinded in fiscal year 1995. 


HOMEOWNERSHIP ASSISTANCE 
(INCLUDING RESCISSION OF FUNDS) 


For payments under section 235(r) of the National Housing 
Act, as amended (12 U.S.C. 1715z) for incentives to mortgagors 
to refinance mo es that are insured under such section 235 
and for closing and other costs in connection with such refinancing, 
$6,875,000, to remain available until expended: Provided, That 
up to $50,000,000 of recaptured section 235 budget authority result- 
ing from reducing the interest rate on such refinanced mortgages 
shall be reused for payments under this heading: Provided further, 
That up to $184,000,000 of additional recaptured section 235 budget 
authority from refinancing section 235 mortgages shall be rescinded 
in fiscal year 1995. 

CONGREGATE SERVICES 


For contracts with payments to public housing agencies and 
nonprofit corporations for con ate services programe, 
$25,000,000, to remain available until September 30, 1995, of which 
up to $6,267,000 shall be for entities operating such programs 
in accordance with the provisions of the Congregate Services Act 
of 1978, as amended, and the balance shall be for pro s under 
section 802 of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625). 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housin ncies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437g), $2,900,000,000. 


SEVERELY DISTRESSED PUBLIC HOUSING 


For the HOPE VI/urban revitalization demonstration program 
under the third paragraph under the head “Homeownership and 
Opportunity for People Everywhere grants (HOPE grants)” in the 
Department of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1993, Public 
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Law 102-389, 106 Stat. 1571, 1579, $500,000,000, to remain avail- 
able until expended: Provided, That notwithstanding the first pro- 
viso of such third paragraph, the Secretary shall have discretion 
to approve eo more than fifteen applicants: Provided fur- 
ther, That notwithstanding the third Lsaehoag of such third para- 
gra hh, the Secretary may provide funds for more than 500 units 
or each participating city: Provided further, That in sel HOPE 
VI implementation grants recipients in fiscal year 1995, the Sec- 
— must first award such ts to those cities or jurisdictions 
which have received HOPE VI planning — in fiscal year 1993 
or fiscal 1994: Provided further, t the requirement of 
the immediately proceeding proviso shall not limit the Secretary’s 
discretion to limit funding to amounts he deems appropriate, nor 
shall it prevent the tary from guaranteeing that all 
implementation t recipients conform with the requirements 
of the HOPE VY/urban revitalization demonstration program: Pro- 
vided further, That of the foregoing $500,000,000, the Secretary 
may use up to $2,500,000 for ical assistance under such urban 

talization demonstration, to be made available directly, or 
indirectly, under contracts or grants, as appropriate: Provided fur- 
ther, That at in this paragraph shall prohibit the Secretary 
from conforming the pro standards and criteria set forth here- 
in, = subsequent authorization legislation that may be enacted 
into law. 


DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING 


For grants to public housing agencies for use in eliminati 
drug-related crime in public housing projects authorized by 4 
U.S.C. 11901-11908, and for drug information clearinghouse serv- 
ices authorized by 42 U.S.C. 11921-11925, $290,000,000, to remain 
available until expended, of which $10,000,000 shall be for grants, 
technical assistance, contracts and other assistance training, pro- 
gram assessment, and execution for or on behalf of public housing 
agencies and resident organizations (including the cost of necessary 
travel for participants in such training). 


INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM ACCOUNT 


For the cost of guaranteed loans, $3,000,000, as authorized 
by section 184 of the Housing and Community Development Act 
of 1992 (106 Stat. 3739): Provided, That such costs, including the 
costs of modifying such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize total loan prin- 
pe a part of which is to be guaranteed, not to exceed 


YOUTHBUILD PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For say rey program activities authorized by subtitle D 
of title of the Crantson-Gonzalez National Affordable Housin 
Act, as amended, $50,000,000, to remain available until expend 

In addition, the unexpended balances from the $28,000,000 made 
= for Fe gear D of title eft of _ Act — the head 
“Homeownership and opportunity for people everywhere grants 
(HOPE Grants)” in the Departments of Veterans Affairs and 
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Housing and Urban Deepen and Independent Agencies Appro- 
priations Act, 1994 shall transferred to and merged with this 
appropriation. 

HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, other than loans, 
not otherwise provided for, for ones counseling and advice 
to tenants anc. homeowners—both current and prospective—with 
respect to property maintenance, financial management, and such 
other matters as may be appropriate to assist them in improving 
their housing conditions and meeting the responsibilities of tenancy 
or homeownership, including provisions for training and for support 
of voluntary agencies and services as authorized by section 106 
of the Housing and Urban Development Act of 1968, as amended, 
$50,000,000. 

FLEXIBLE SUBSIDY FUND 


For assistance to owners of eligible multifamily housing projects 
insured, or formerly insured, and under the National Housing Act, 
as amended, or which are otherwise eligible for assistance under 
section 201(c) of the Housing and Community Development Amend- 
ments of 1978, as amended (12 U.S.C. 1715z-1a), in the program 
of assistance for troubled multifamily housing projects under the 
Housing and Community Development Amendments of 1978, as 
amended, $50,000,000, and all uncommitted balances of excess 
rental charges as of September 30, 1994, and any collections and 
other amounts in the fund authorized under section 201(j) of the 
Housing and Community Development Amendments of 1978, as 
amended, during fiscal year 1995, to remain available until 
expended: Provided, That assistance to an owner 6f a multifamily 
housing project assisted, but not insured, under the National Hous- 
ing Act may be made if the project owner and the mortgagee 
have provided or agreed to provide assistance to the project in 
a manner as determined by the Secretary of Housing and Urban 
Development. 


FEDERAL HOUSING ADMINISTRATION 
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


During fiscal year 1995, commitments to guarantee loans to 
carry out the purposes of section 203(b) of the National Housing 
Act, as amended, shall not exceed a loan principal of 
$100,000,000,000. 

During fiscal year 1995, obligations to make direct loans to 
carry out the purposes of section 204(g) of the National Housing 
Act, as amended, shall not exceed $180,000,000: Provided, That 
the foregoing amount shall be for loans to nonprofit and govern- 
mental entities in connection with sales of single family real prop- 
erties owned by the Secretary and formerly insured under section 
203 of such Act. 

For administrative expenses necessary to carry out the guaran- 
teed and direct loan program, $308,846,000, to be derived from 
the FHA-mutual mortgage insurance guaranteed loans receipt 
account, of which not to exceed $302,056,000 shall be transferred 
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to the sprscreiaten for salaries and nses; and of which not 
to exceed $6,790,000 shall be transferred to the appropriation for 
the Office of Inspector General. 


FHA—GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For the cost of guaranteed loans, as authorized by sections 
238 and 519 of the National Housing Act, as amended (12 U.S.C. 
1715z-—3(b) and 1735c(f)), $188,395,000, to remain available until 
September 30, 1996, of which up to $132,903,000 is to be derived 
from the FHA—general and special risk, negative subsidies receipt 
account: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That these funds are available 
to subsidize total loan principal any part of which is to be guaran- 
teed of not to exceed $20,885,072,000: Provided further, That of 
the foregoing amount provided to subsidize program costs, not more 
than $47,098,750 may be obligated by January 1, 1995, not more 
than $94,197,500 may be obligated by April 1, 1995, not more 
than $160,135,750 may be obligated by July 1, 1995. 

Gross obligations for the principal amount of direct loans, as 
authorized by sections 204(g), 207(1), 238(a), and 519(d) of the 
National Housing Act, shall not exceed $220,000,000; of which 
not to exceed $200,000,000 shall be for bridge financing in connec- 
tion with the sale of multifamily real properties owned by the 
Secretary and formerly insured under such Act; and of which not 
to exceed $20,000,000 shall be for loans to nonprofit and govern- 
mental entities in connection with the sale of single-family real 
properties owned by the Secretary and formerly insured under 
such Act. 

In addition, for administrative expenses necessary to carry 
out the guaranteed and direct loan programs, $197,470,000, of 
which $193,299,000 shall be transferred to the appropriation for 
salaries and expenses; and of which $4,171,000 be transferred 
to the appropriation for the Office of Inspector General. 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


(INCLUDES TRANSFER OF FUNDS) 


During fiscal year 1995, new commitments to issue guarantees 
to carry out the purposes of section 306 of the National Housing 
Act, as amended (12 U.S.C. 1721(g)), shall not exceed 
$142,000,000,000. 

For administrative expenses necessary to carry out the guaran- 
teed mortgage-backed securities program, $8,824,000, to be derived 
from the GNMA—guarantees of mortgage-backed securities guaran- 
teed loan receipt account, of which not to exceed $8,824,000 shall 
be transferred to the appropriation for salaries and expenses. 
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HOMELESS ASSISTANCE 
HOMELESS ASSISTANCE GRANTS 


For the emergency shelter grants pro; (as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77), as amended); the iy geben housing 

program (as authorized under subtitle C of title of such Act); 
the section 8 moderate rehabilitation single room occup pene Ag 
gram (as authorized under the United States Housing Act of 1937, 
as amended) to assist homeless individuals pursuant to section 
441 of the Stewart B. McKinney Homeless Assistance Act; the 
shelter plus care p (as authorized under subtitle F of title 
IV of such Act); and the innovative homeless initiatives demonstra- 
tion program (as authorized under section 2 of the HUD Demonstra- 
tion Act of 1993 (Public Law 103-120)), $1,120,000,000, to remain 
available until expended. 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


available until September 30, 1997: Provided, "That $46, 000,000 
shall be available for grants to Indian tribes pursuant to section 
106(a)(1) of the Housing and Community Development Act of 1974, 
as _—— nr U.S.C. 5301), and $44,000,000 shall be available 
for “ Provided furt grants” pursuant to section 107 of such Act: 
her, Tl That n not to exceed 20 per centum of any grant 
poe with funds a ppropriated herein (other than a grant using 
funds under section 107(b)(3) of such Act or funds set aside in 
the following provisos) shall be expended for “Planning and Manage- 
ment Development” and “Administration” as defined in tions 
prom — by the Department of Housing and Urban Develo 
ment: vided further, That $20,000,000 s be made available 
from the total amount provided to carry out an early childhood 
soe ment pro | ope under section 222 of the Housing and Urban- 
very of 1983, as amended (12 U.S.C. 1701z-6 note), 
including services for families that are homeless or at risk of becom- 
ing homeless: Provided further, That $5,000,000 shall be made 
available from the total amount provided to carry out a neighbor- 
hood development program under section 123 of said Act (42 U.S.C. 
5318 note). 

During fiscal year 1995, new commitments to issue guarantees 
to carry out the purposes of section 108 of the Housing and Commu- 
nity Development Act of 1974, as amended (42 U.S.C. 5301), shall 
not exceed $2,054,000,000. 


PoLicy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary nses of programs of 
research and studies relating to housing an on urban problems, not 
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otherwise provided for, as authorized by title V of the Housing 
and Urban elopment Act of 1970, as amended (12 U.S.C. 1701z— 
1 et seq.), oa out the functions of the Secre' 
under section 1(a)(1)(i) of rganization Plan No. 2 of 1968, 
$42,000,000, to remain available until September 30, 1996. 


FAIR HOUSING AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise pro- 
vided for, as authorized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing Amendments of 1988, 
and section 561 of Housing and compass Series ye Act 
of 1987, as amended, $33,375,000, to remain a’ le until Septem- 
ber 80, 1996: Provided, That $26,000,000 shall be available to 
carry out activities pursuant to section 561 of the Housing and 
Community Development Act of 1987. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary administrative and nonadministrative expenses 
of the Department of Housing and Urban Development, not other- 
wise provided for, including not to exceed $7,000 for official recep- 
tion and _ representation , $955,398,000, of which 
$495,355,000 shall be provided from the various funds of the Federal 
Ho Administration, and $8,824,000 shall be provided from 
funds of the Government National Mortgage Association. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the Fe gp of the Inspector General Act of 1978, 
as amended, $47,388,000, of which $10,961,000 shall be transferred 
from the various funds of the Federal Housing Administration. 


OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out the Federal Housing Enterprise Financial 
Safety and Soundness Act of 1992, $15,451,000, to remain available 
until expended, from the Federal Housing Enterprise Oversight 
Fund: Provided, That such amounts shall be collected by the Direc- 
tor as authorized by section 1316 (a) and (b) of such Act, and 
deposited in the Fund under section 1316(f). 


ADMINISTRATIVE PROVISIONS 


None of the funds provided under this title to the Department 
of Housing and Urban Development, which are obligated to State 
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or local governments or to housing finance agencies or other public 
or quasi-public housing agencies, s be used to indemnify contrac- 
tors or subcontractors of the government or agency against costs 
an gee, with judgments of infringement of intellectual property 
rights. 

Of the budgetary resources available to the Department of 
Housing and Urban Development a year 1995, 
$3,538,000 are permanently canceled. The retary of Housing 
and Urban Development s allocate the amount of budgetary 
resources canceled among the Department’s accounts available for 

rocurement and procurement-related expenses. Amounts available 
or procurement and procurement-related expenses in each such 
account shall be reduced by the amount allocated to such account. 
For the purpose of this paragraph, the definition of “procurement” 
includes all stages of the process of acquiring property or services, 
beginning with the process of determining a need for a product 
or service and ending with contract completion and closeout as 
specified in 41 U.S.C. 403(2). 

Of the $150,000,000 earmarked in Public Law 102-139 for 
special purpose grants (105 Stat. 736, 745), $1,000,000 made avail- 
able to the Pennsylvania Housing Finance Agency to complete ren- 
ovation and revitalization of the Saquoit Silk Mills in Scranton 
into low-income — apartments shall instead be made available 
for such low-income elderly apartments on the site of the existing 
Lackawanna Junior College in Lackawanna County, Pennsylvania. 

Notwithstanding any provision of law or regulation thereunder, 
the requirement that an amendment to an urban development 
action grant agreement must be integrally related to the approved 
poet is hereby waived for project numbers B87AA360540 and 

87AA360521. 

None of the funds made available in this Act may be used 
in violation of section 214 of the Housing and Community Develop- 
ment Act of 1980 or of any applicable Federal law or regulation 
of the United States. 

Subparagraph (A) of the first sentence of section 203(b)(2) of 
the National Housing Act (12 U.S.C. 1709(b)(2)) is amended by 
striking clause (ii) and all that follows through “May 12, 1992;” 
and inserting the following: 

“Gii) 75 percent of the dollar amount limitation 
determined under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act for a residence 
of the applicable size; 

except that the ee a dollar amount limitation in effect 
for any area under this subparagraph may not be less 
than the greater of the dollar amount limitation in effect 
under this section for the area on the date of enactment 
of the Housing Choice and Community Investment Act 
of 1994 or 38 percent of the dollar amount limitation deter- 
mined under section 305(aX2) of the Federal Home Loan 
Mortgage Corporation Act for a residence of the applicable 
size;”. 

Notwithstanding subsection 306(g)(3) of the National Housing 
Act, as amended, fees charged for the guaranty of, or commitment 
to guaranty, multiclass securities backed by a trust or 1 of 
securities or notes guaranteed by the Government National Mort- 
gage Association prior to February 1, 1993, and other related fees, 
shall be charged in an amount the Association deems appropriate. 
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Beguning ing fiscal year 1995, the Government National Mo Securities. 
Association s rmit Ginnie Mae II mortgage-backed outiite 


to be eligible as collateral for multiclass securities that such Associa- 
tion guarantees, in accordance with the Notice published at 59 
Fed. fer 27290 (May 26, 1994) and successor Notices. 
Section 8(c)2)A) of the United States Housing Act of 1937 42 USC 1437f. 
is amended by inserting at the end the following: “However, where 
the maximum monthly rent, for a unit in a new construction, 
substantial rehabilitation, or moderate rehabilitation project, to 
be adjusted using an annual adjustment factor ex the fair 
market rental for an existing dwelling unit in the market area, 
the Secretary shall adjust the rent only to the extent that the 
owner demonstrates that the adjusted rent would not exceed the 
rent for an unassisted unit of similar quality, type, and age in 
the same market area, as determined by the Secretary. The imme- [ffective date. 
—_ foregoing sentence shall be effective only during fiscal year 


The immediately foregoing amendment shall apply to all con- 42 USC 1437f 
tracts for new construction, substantial rehabilitation, and moderate ®*- 
rehabilitation projects under which rents are adjusted under section 
8(c(2)(A) of such Act by applying an annual adjustment factor. 

Section 8(c)(2)(A) of the United States Housing Act of 1937, 

as amended by the immediately foregoing amendment to such sec- 
tion, is further amended by inserting at the end the following: 
“For any unit occupied by the same family at the time of the 
last annual rental adjustment, where the assistance contract pro- 
vides for the adjustment of the maximum monthly rent by applying 
an annual adjustment factor and where the rent for a unit is 
otherwise eligible for an adjustment based on the full amount 
of the factor, 0.01 shall be subtracted from the amount of the 
factor, except that the factor shall not be reduced to less than 
1.0. The immediately foregoing sentence shall be effective only 
during fiscal year 1995.”. 

e immediately foregoing shall hereafter apply to all contracts 42 USC 1437f 
that are subject to section 8(c\2)(A) of such Act and that provide ™*%- 
for rent adjustments using an annual adjustment factor. 

nited States Housing Act of 1937 is amended in each 
of sections 6(c\4)A)(ii) and 8(d)(1)(A\(ii), by striking “and (V)” and 42 USC 14374, 
inserting in lieu thereof the following: “(V) assisting families that 1487f- 
include one or mcre adult members who are employed; and (VI)”; 
and in sections 6(c)4)AXii) and 8(d)(1)(A)ii), by inserting after 
the final semicolon in each the following: “subclause (V) s be 
effective only during fiscal year 1995;”. 

Section 8 of the United States Housing Act of 1937 (42 U.S.C. 
1487f) is amended by adding at the end the following new sub- 
section: 

“(aa) REFINANCING INCENTIVE.— 

“(1) IN _GENERAL.—The Secretary may pay all or a part 
of the up front costs of refinancing for each project that— 
(A) is constructed, substantially rehabilitated, or mod- 
erately rehabilitated under this section; 
“(B) is subject to an assistance contract under this 
section; and 
“(C) was subject to a mortgage that has been refinanced 
under section 223(a)(7) or section 223(f) of the National 
Housing Act to lower the periodic debt service payments 
of the owner. 
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12 USC 1715n. 


Effective date. 
12 USC 1715n 


note. 
12 USC 4112 


note, 4112, 4119. 


12 USC 
3751-3768. 


baci SHARE ie oe ee apps pe Exons ae 
tary may pay the up front cost of refinanci only— 
“(A) to the extent that funds accrue to the Hecretary 
from the reduced assistance payments that results from 
the refinancing; an 

“(B) after the application of amounts in accordance 
with section 1012 of the Stewart B. McKinney Homeless 

Assistance Amendments Act of 1988.”. 

Section 223(a)(7) of the National Housing Act (42 U.S.C. 
1751n(a\(7)) is amended in subparagraph (B), by striking “and” 
at the end; and by inserting, before “: Provided further” in said 
agg pe the following: “; and (D) any multifamily mares that 
is anced under this paragraph shall be documen ugh 
amendments to the existing insurance contract and shall not be 
structured through the obra of a new insurance contract”. 

The amendments of the two immediately preceding paragraphs 
shall be effective only during fiscal year 1995. 

Section 601 of title of S. 2281 (103d Cong., 2d Sess), as 
reported to the Senate on July 13 (legislative day, July 11), 1994 
(S. Rep. 103-307), is hereby incorporated into this Act, and such 
section 601 is deemed enacted into law upon enactment of this 
Act: Provided, That the provisions of such section 601 shall be 
effective gi ee fiscal year 1995. 

Title of S. 2281 (103d Cong., 2d Sess), as reported to 
the Senate on July 13 (legislative day, July 11), 1994 (S. na 
103-307), is hereby incorporated into this Act, and such title VIII 
is deemed enacted into law upon enactment of this Act. 

Notwithstanding any other FSi of law, the New York 
City Housing Authority is authorized to use not more than 
$12,420,000, from development reservation number NY36P005324 
for 100 public housing units previous awarded from funds appro- 
priated under Public Law 101-507 (Nov. 5, 1990), for the purpose 
of completing a homeownership program involving not more than 
463 dwelling units located in Bronx County, in the City of New 
York, in accordance with a certain submission dated November 
16, 1993 made in response to a Notice of Funding Availability 
issued at 58 Fed. Me? 41127. The Secre of Housing and Urban 
Development shall thereafter add a simi number of existing 
non-Federal public housing units, designated by the Authority, to 
the agency’s inventory of federally-assisted public housing develop- 
ments and said units shall, for P ecigrase other than the repay- 
ment of any debt associated with their development or rehabilita- 
tion, be considered as if initially developed under title I of the 
Housing Act of 1937. 

TITLE It 


INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 


SALARIES AND EXPENSES 


For neces: expenses, not otherwise provided for, of the 
American Battle Monuments Commission, including the acquisition 
of land or interest in land in foreign countries; purchases and 
repair of uniforms for caretakers of national cemeteries and monu- 
ments outside of the United States and its territories and posses- 
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sions; rent of office and space in foreign countries; purchase 
(one for replacement only) and hire of passenger motor vehicles; 
and insurance of official motor vehicles in foreign countries, when 
required by law of such countries; $20,265,000, to remain available 
until expended: Provided, That where station allowance has been 36 USC 121b. 
authorized by the Department of the Army for officers of the Army 
serving the Army at certain foreign stations, the same allowance 
shall authorized for officers of the Armed Forces assigned to 
the Commission while serving at the same foreign stations, and 
this appropriation is hereby made available for the payment of 
such allowance: Provided further, That when traveling on business 36 USC 122. 
of the Commission, officers of the Armed Forces serving as members 
or as Secretary of the Commission may be vemlversed for expenses 
as provided for civilian members of the Commission: Provided fur- 
ther, That the Commission shall reimburse other Government agen- 36 USC 122a. 
cies, including the Armed Forces, for salary, pay, and allowances 
of personnel assigned to it: Provided further, t section 509 
of the general provisions carried in title V of this Act shall not 
apply to the funds provided under this heading: Provided further, 
t not more than $125,000 of the private contributions to the 
Korean War Memorial Fund may be used for administrative support 
of the Korean War Veterans Memorial Advisory Board inctading 
travel by members of the board aimee | the Commission, 
travel allowances to conform to those provided by Federal travel 
regulations. 


CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-124, $1,730,000 are rescinded immediately upon enact- 


is of this Act. x 

‘or necessary expenses in carrying out activities pursuant to 
section 112(r)(6) of the Clean Air = gh hire of mger 
vehicles, and for services authori by 5 U.S.C. 3109, but at 
rates for individuals not to exceed the per diem equivalent to 
the maximum rate payable for senior level positions under 5 U.S.C. 
5376, $500,000. 


COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS 
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND 
PROGRAM ACCOUNT 


For grants, loans, and technical assistance to qualifying commu- 
nity development lenders, and administrative expenses of the Fund, 
125,000,000, to remain available until September 30, 1996: Pro- 
vided, That of the funds made available under this heading, up 
to $10,000,000 may be used for the cost of direct loans, and up 


to $1,000,000 may be used for administrative mses to carry 
out the direct loan p : Provided further, t the cost of 
direct loans, including the cost of modifying such loans, shall be 


defined as in section 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available to subsidize gross 
obligations for the principal amount of direct loans not to exceed 


108 STAT. 2318 PUBLIC LAW 103-327—SEPT. 28, 1994 


$75,815,000: Provided further, That not more than $39,000,000 

a the funds made available under this heading may be used for 
s and activities authorized in section 114 of the Community 

Davelonmant Banking and Financial Institutions Act of 1994. 


CONSUMER PRODUCT SAFETY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety 
Commission, including hire of passenger motor vehicles, services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the rate for GS-18, 

purchase of nominal awards to recognize non-Federal officials’ con- 
livetiins to Commission activities, and not to exceed $500 for 
official reception and representation expenses, $42,509,000. 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS OPERATING EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation for National and 
Community Service in carrying out the programs, activities, and 
initiatives under the National and Community Service Act of 1990, 
as amended (Public Law 103-82) (hereinafter referred to as “the 
Act”), $575,000,000, of which $386,212,000 is available for obligation 
for the period September 1, 1995 through August 31, 1996: Provided, 
That not more than $29,400,000 is available for administrative 
expenses authorized under section 501(a)(4) of the Act, of which 
not more than $14, 700,000 shall be for administrative expenses 
for State commissions ‘pursuant to section 126(a) of my . 
of title I of the Act: Provided further, That not more than $2,5' 
shall be for official reception and representation expenses: Provided 
further, That not more than $145,900,000, to remain available 
without fiscal year limitation, shall be transferred to the National 
Service Trust Fund for educational awards as authorized under 
subtitle D of title I of the Act: Provided further, That not more 
than $14,175,000 of the $145,900,000 for the National Service Trust 
shall be for educational awards authorized under section 129(b) 
of the subtitle C of title I of the Act: Provided further, That 
$6,500,000 shall be made available for the Points of Light Founda- 
tion for purposes authorized under title III of the Act: Provided 
further, That no funds from any other appropriation, or from gerd 
otherwise made available to the Corporation, shall be used to 
for personnel compensation and benefits, travel, or any o vd 
administrative expense for the Board of Directors, the Office of 
the Chief Executive Officer, the Office of the Managing Director, 
the Office of the Chief Financial Officer, the Office of National 
and Community Service Programs, the National Civilian Commu- 
nity Corps, or any portion of any of the Corporation’s field offices 
or staff working on National and Community Service or National 
Civilian Community Corps programs. 
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OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the —- of the Inspector General Act of 1978, 
as amended, $2,000,000. 


COURT OF VETERANS APPEALS 
SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States 
Court of 2, $5,429,008 to as authorized by 38 U.S.C. sections 
7251-7292, $9,429. to be available ‘without regard to section 
509 of this Act, of eG ee ee 000, to remain available 
until September big shall be svatianie’ for the purpose of 
providing financial tates as described, and in acco ce with 
the process and reporting procedures set forth, under this head 
in Public Law 102-229. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
ration, and improvement of Arlington National Cemetery and 
Soldiers” and Airmen’s Home National Cemetery, including the 
purchase of a Par. r motor vehicles for — only, 
poe not to e $1,000 for official reception an ee 
expenses; $12,017,000, to remain available until expended 


ENVIRONMENTAL PROTECTION AGENCY 
RESEARCH AND DEVELOPMENT 


For research and development activities, including procurement 
of laboratory —_ 0 a es plies; other operating expenses 
in support of research and development; and construction, alter- 
ation, repair, rehabilitation and renovation of facilities, not to exceed 

$75,000 per pro ec Ase. 000,000, to remain available until Septem- 
Ae "30, 1 ided, That not more than $55,000,000 of these 
funds shall + available for procurement of laboratory equipment, 
supplies, and other operating expenses in support of research and 
development. 


ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance activities, including 
hire of passenger motor vehicles; hire, maintenance, and operation 
of aircraft; purchase of reprints; library memberships in societies 
or associations which issue publications to members only or at 
a price to members lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project; and not to exceed 
S147 for official reception and representation expenses; 

417,000,000, to remain available until Se tember 30, 1996: Pro- 
That not more than $304,722,500 of these funds shall be 
Slabs for operating expenses: Provided further, That none of 
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the funds appropriated under this head shall be available to the 
National Oceanic and Atmospheric Administration pursuant to sec- 
tion 118(h)(3) of the Federal Water Pollution Control Act, as 
amended: Provided further, That from funds appropriated under 
this heading, the Administrator may make ts to federally recog- 
nized Indian governments for the development of multimedia 
environmental programs. 


PROGRAM AND RESEARCH OPERATIONS 


For necessary expenses, not otherwise provided for, for person- 
nel and related costs and for travel expenses, including uniforms, 
or allowances therefor, as authorized by 5 U.S.C. 5901-5902; and 
for services as authorized by 5 U.S.C. 3109, but at rates for individ- 
uals not to exceed the per diem rate equivalent to the rate for 
GS-18; $922,000,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, and for construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed $75,000 per project, 
$28,542,000. 

BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities of, or for use by, 
the Environmental Protection Agency, $43,870,000, to remain avail- 
able until expended. 


HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111 (c)(3), (c)(5), (c\(6), 
and (e)(4) (42 U.S.C. 9611), and for construction, alteration, repair, 
rehabilitation, and renovation of facilities, not to exceed $75,000 
per project; $1,435,000,000 to remain available until expended, 
consisting of $1,185,000,000 as authorized by section 517(a) of the 
Superfund Amendments and Reauthorization Act of 1986 (SARA), 
as amended by Public Law 101-508, and $250,000,000 as a payment 
from general revenues to the Hazardous Substance Superfund as 
authorized by section 517(b) of SARA, as amended by Public Law 
101-508, plus sums recovered on behalf of the Hazardous Substance 
pc ai in excess of $229,391,000 during fiscal year 1995: Pro- 
vided, That funds appropriated under this heading may be allocated 
to other Federal agencies in accordance with section 111(a) of 
CERCLA: Provided further, That $15,384,000 of the funds appro- 

riated under this heading shall be transferred to the Office of 
nspector General appropriation to remain available until Septem- 
ber 30, 1995: Provided further, That notwithstanding section 111(m) 
of CERCLA or any other provision of law, not to exceed $69,000,000 
of the funds appropriated under this heading shall be available 
to the Agency for Toxic Substances and Disease Registry to carry 
out activities described in sections 104(i), 111(c\(4), and 111(c)(14) 
of CERCLA and section 118(f) of the Superfund Amendments and 
Reauthorization Act of 1986: Provided further, That none of the 
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funds a opined under this heading shall be available for the 
Pe or Toxic Substances and Disease Registry to issue in excess 
of 40 toxicological profiles pursuant to section 104(i) of CERCLA 
pre, Mn year 1995: ided further, That no more than 
Seesciees of tis Buitionsmnntal Pvehetiinr dogeamers Frosted forties, 
expenses 0: nvironmen on Agency: r, 
That none of the funds appropriated in ais Act may be made 
available for program management of Alternative Remedial 
Con ing Strategy (ARCS) contracts exceeding 11 percent of the 
total cost of such contract. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


For necessary expenses to carry out leaking underground stor- 
age tank cleanup activities authorized by section 205 of the 
Superfund Amendments and Reauthorization Act of 1986, and for 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per poets $70,000,000, to remain 
available until expended: Provi t no more than $8,150,000 
shall be available for administrative expenses: Provided further, 
That $669,000 of the funds appropriated under this heading shall 
be transferred to the Office of age General appropriation 
to remain available until September 30, 1995. 


OIL SPILL RESPONSE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the Environmental Protec- 
tion Agency’s responsibilities under the Oil Pollution Act of 1990, 
$20,000,000, to be derived from the Oil Spill Liability trust fund, 
and to remain available until expended: ided, t not more 
than $8,420,000 of these funds shall be available for administrative 
expenses. 


WATER INFRASTRUCTURE/STATE REVOLVING FUND 


For necessary expenses for capitalization ts for State 
revolving funds to support water infrastructure financing, and to 
carry out the purposes of the Federal Water Pollution Control 
Act, as amended, and the Water Quality Act of 1987, $2,962,000,000 
to remain available until expended, of which $22,500,000 shall 
be for making grants under section 104(b)\(3) of the Federal Water 
Pollution Control Act, as amended; $100,000,000 shall be for — 

ts under section 319 of the Federal Water Pollution Contro 

, a8 amended, and shall be available only upon enactment of 
clean water authorizing legislation, but if no such legislation is 
enacted by November 1, 1994, these funds shall immediately be 
available; $52,500,000 shall be for section 510 of the Water Quality 
Act of 1987; $70,000,000 shall be for making grants under section 
1443(a) of the Public Health Service Act; and, notwithstanding 
any other provision of law, $781,800,000 shall be available upon 
enactment of clean water authorizing legislation, but if no such 
legislation is enacted by November 1, 1994, the funds shall then 
be available for making grants for the construction of wastewater 
treatment facilities in accordance with the terms and conditions 
specified for such grants in House Report 103-715: Provided, That 
notwithstanding any other provision of law, $500,000,000 made 
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available under this heading in Public Law 103-124, and earmarked 
to not become available until May 31, 1994, which date was 
extended to September 30, 1994, in Public Law 103-211, shall 
be available upon enactment of clean water authorizing legislation, 
but if no such legislation is enacted by September 30, 1994, these 
funds shall then be available for making grants for the construction 
of wastewater treatment facilities in accordance with the terms 
and conditions specified for such grants in House Report 103- 
715: Provided further, That notwithstanding any other provision 
of law, $1,235,200,000 shall be available upon enactment of clean 
water state revolving fund authorizing legislation, but if no such 
legislation is enacted by November 1, 1994, these funds shall imme- 
diately be available for making capitalization grants under title 
VI of the Federal Water Pollution Control Act, as amended: Provided 
further, That the grant awarded from funds appropriated under 
the paragraph with the heading “Construction grants” in title III 
of the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1990 
(103 Stat. 858), for construction of wastewater treatment facilities 
for the towns of Ware Shoals and Honea Path, South Carolina, 
and would include, but would not be limited to, the construction 
of a connector sewer line, consisting of a main trunk line and 
four pump stations for the town of Honea Path, South Carolina, 
to the wastewater treatment facility in the town of Ware Shoals, 
South Carolina, the upgrade and expansion of the Ware Shoals 
wastewater treatment plant, and the demolition of the Chiquala 
Mill oon, the Clatworthy Lagoon, the Corner Creek Lagoon, 
and the Still Branch Lagoon. 


ADMINISTRATIVE PROVISIONS 


Of the budgetary resources available to the Environmental 
Protection Agency during fiscal year 1995, $7,525,000 are perma- 
nently canceled. The Administrator of the Environmental Protection 
Agency shall allocate the amount of budgetary resources canceled 
among the agency’s accounts available for procurement and procure- 
ment-related expenses. Amounts available for procurement and 
procurement-related expenses in each such account shall be reduced 
by the amount allocated to such account. For the purposes of 
this paragraph, the definition of “procurement” includes all stages 
of the process of acquiring property or services, beginning with 
the process of determining a need for a product or service and 
ending with contract completion and closeout, as specified in 41 
U.S.C. 403(2). 

None of the funds provided in this Act may be used within 
the Environmental Protection Agency for any final action by the 
Administrator or her delegate for signing and publishing for 
promulgation of a rule concerning any new standard for radon 
in drinking water. 

None of the funds provided in this Act may be used during 
fiscal year 1995 to sign, promulgate, implement or enforce the 
requirement proposed as “Regulation of Fuels and Fuel Additives: 
Individual Foreign Refinery Baseline Requirements for Reformu- 
lated Gasoline” at volume 59 of the Federal Register at pages 
22800 through 22814. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in og 2 sed out the purposes of the National Science and 
Technol Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 1 and 6671), hire of passenger motor vehicles, services 
as authorized by 5 U.S.C. 3109, not to exceed $2,500 for official 
reception and representation expenses, and rental of conference 
rooms in the District of Columbia, $4,981,000: Provided, That the 
Office of Science and Technology Policy shall reimburse other agen- 
cies for not less than one- of the personnel compensation costs 
of individuals detailed to it. 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses to continue functions assigned to the 
Council on Environmental Quality and Office of Environmental 
= pursuant to the National Environmental Policy Act of 1969, 

Environmental ity Improvement Act of 1970, and Reorga- 
nization Plan No. 1 of 1977, $997,000. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER RELIEF 


For necessary expenses in carrying out the functions of the 
Robert T. Stafford Disaster Relief and fecennnny Assistance Act 
(42 UAL. 5121 et seq.), $320,000,000, to remain available until 
expended. 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 


For the cost of direct loans, $2,418,000, as authorized by section 
319 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.): Provided, That such costs, includ- 
ing the cost of modifying such loans, shall be as defined in section 
502 of the Con ional Budget Act of 1974: Provided further, 
That these funds are available to subsidize gross obligations for 
the principal amount of direct loans not to exceed $175,000,000 
under section 319 of the Stafford Act: Provided further, That any 
unused portion of the direct loan limitation and subsidy shall be 
available until ded. 

In addition, for administrative expenses to carry out the direct 
loan program, $95,000. 


SALARIES AND EXPENSES 


For necessary nses, not otherwise provided for, including 
hire and purchase of motor vehicles (31 U.S.C. 1343); uniforms, 
or allowances therefor, as authorized by 5 U.S.C. 5901-5902; serv- 
ices as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for GS— 
18; expenses of attendance of cooperating officials and individuals 
at meetings concerned with the work of emergency preparedness; 
transportation in connection with the continuity of Government 
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programs to the same extent and in the same manner as permitted 
the Secretary of a Military Department under 10 U.S.C. 2632; 
and not to exceed $2,500 for official reception and representation 
expenses; $162,000,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $4,400,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry 
out activities under the National Flood Insurance Act of 1968, 
as amended, and the Flood Disaster Protection Act of 1973, as 
amended (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster 
Relief and Eme cy Assistance Act (42 U.S.C. 5121 et seq.), 
the Earthquake ards Reduction Act of 1977, as amended (42 
U.S.C. 7701 et rv the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 2201 et seq.), the Federal Civil 
Defense Act of 1950, as amended (50 U.S.C. App. 2251 et seq.), 
the Defense Production Act of 1950, as amended (50 U.S.C. App. 
2061 et seq.), sections 107 and 303 of the National Security Act 
of 1947, as amended (50 U.S.C. 404—405), and Reorganization Plan 
No. 3 of 1978, $215,960,000. 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $130,000,000 to the Federal Emer- 
gency Management Agency to carry out an emergency food and 
shelter program pursuant to title III of Public Law 100-77, as 
amended: Provided, That total administrative costs shall not exceed 
three and one-half per centum of the total appropriation. 


NATIONAL FLOOD INSURANCE FUND 


(TRANSFERS OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, 
and the Flood Disaster Protection Act of 1973, $14,913,000 shall 
be transferred as needed to the “Salaries and expenses” appropria- 
tion for administrative costs of the insurance and flood plain 
management programs and $49,229,000 shall be transferred as 
needed to the “Emergency management planning and assistance” 
appropriation for flood plain management activities, including 
$4,720,000 for expenses under section 1362 of the National Flood 
Insurance Act of 1968, as amended (42 U.S.C. 4103, 4127), which 
amount shall be available until September 30, 1996. In fiscal year 
1995, no funds in excess of (1) $32,000,000 for operating expenses, 
(2) $253,641,000 for agents’ commissions and taxes, and (3) 
$12,000,000 for interest on Treasury borrowings shall be available 
from the National Flood Insurance Fund without prior notice to 
the Committees on Appropriations. 
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ADMINISTRATIVE PROVISIONS 


The Director of the Federal Emergency Management Agency Regulations. 
shall promulgate through rulemaking a methodology for assessment 
and collection of fees to be assessed and collected in fiscal year 
1995 applicable to persons subject to the Federal Emergency 
Management Agency’s radiological emergency preparedness regula- 
tions. The aggregate charges assessed pursuant to this section 
during fiscal year 1995 shall approximate, but not be less than, 
100 per centum of the amounts anticipated by the Federal Emer- 
gency Management Agency to be obligated for its radiological emer- 
gency preparedness Eoograms for such fiscal year. The methodolo; 
or assessment and collection of fees shall fair and equitable 
and shall reflect the full amount of costs of providing radiological 
preps ie 4 ag reparedness, response and associated serv- 
ices. Such fees will be assessed in a manner that reflects the 
use of agency resources for classes of regulated persons and the 
administrative costs of eaemtne x such fees. Fees received pursuant 
to this section shall be deposited in the general fund of the jury 
as offsetting receipts. Assessment and collection of such fees are 
only authorized during fiscal year 1995. 

Of the budgetary resources available to the Federal Emergency 
Management ncy during fiscal year 1995, $1,441,000 are perma- 
nently canceled. The Director of the Federal Emergency anage- 
ment bs yoni shall allocate the amount of budgetary resources 
canceled among the Agency’s accounts available for procurement 
and procurement-related expenses. Amounts available for procure- 
ment and Beye onypcietecaryi expenses in each such account shall 
be reduced by the amount allocated to such account. For the pur- 
poses of this paragraph, the definition of “procurement” includes 
all s of the process of acquiring property or services, beginning 
with the process of determining a need for a product or service 
and ending with contract completion and closeout, as specified 
in 41 U.S.C. 408(2). 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $2,008,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the epecopcienens, revenues and collections deposited into 
the fund shall available for necessary expenses of Consumer 
Information Center activities in the aggregate amount of $7,500,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1995 shall not exceed $2,454,000. Appropriations, reve- 
nues, and collections accruing to this fund during fiscal year 1995 
in excess of $7,500,000 shail remain in the fund and shall not 
be available for expenditure except as authorized in appropriations 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 
For necessary mses of the Office of Consumer Affairs, 


incdutag avon authorized by 5 U.S.C. 3109, $2,166,000: Pro- 
vided, + notwithstanding any other provision of law, that Office 
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may solicit, accept and deposit to this account, during fiscal year 
1995, gifts for the purpose of defraying its costs of printing, publish- 
ing, and distributing consumer information and educational mate- 
rials; may expend up to $1,100,000 of those gifts for those purposes, 
in addition to amounts otherwise appropriated; and the balance 
shall remain available for expenditure for such p to the 
extent authorized in subsequent appropriations Acts: vided fur- 
ther, That none of the funds provided under this heading may 
be made available for any other activities within the Department 
of Health and Human Services. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


HUMAN SPACE FLIGHT 


For necessary expenses, not otherwise provided for, in the 
conduct and support of human space flight research and develop- 
ment activities, including ; development; operations; serv- 
ices; maintenance; construction of facilities including repair 
rehabilitation, and modification of real and personal property, an 
acquisition or condemnation of real property, as authorized by law; 
space flight, spacecraft control and communications activities 
including operations, production, and services; and | poe ces lease, 
charter, maintenance, and operation of mission and administrative 
meaner, $5,573,900,000, to remain available until September 30, 

SCIENCE, AERONAUTICS AND TECHNOLOGY 


(INCLUDING RESCISSION OF FUNDS) 


For necessary expenses, not otherwise provided for, for the 
conduct and support of science, aeronautics, and technology research 
and development activities, including research; development; oper- 
ations; services; maintenance; construction of facilities including 
repair, rehabilitation and modification of real and personal property, 
and acquisition or condemnation of real property, as authorized 
by law; space flight, spacecraft control and communications activi- 
ties including operations, production, and services; and purchase, 
lease, charter, maintenance, and operation of mission and adminis- 
trative a aircraft; $5,901,200,000, to remain available until September 

Of the amounts provided under the heading, “CONSTRUCTION 
OF FACILITIES”, for the Consortium for International Earth Science 
Information Network in Public Law 102-389, $10,000,000 are 
rescinded. 

NATIONAL AERONAUTICAL FACILITIES 


(INCLUDING RESCISSION) 


For construction of new national wind tunnel facilities, includ- 
ing final design, modification of existing facilities, necessary equip- 
ment, and for acquisition or condemnation of real property as 
authorized by law, for the National Aeronautics and Space Adminis- 
tration, $400,000,000, to remain available until March 31, 1997: 
Provided, That the funds made available under this heading shall 
be rescinded on July 15, 1995, unless the President requests at 
least $400,000,000 in the fiscal year 1996 budget request for the 


PUBLIC LAW 103-327—SEPT. 28, 1994 108 STAT. 2327 


National Aeronautics and Space Administration for continuation 
of this wind tunnel initiative. 


MISSION SUPPORT 


For necessary nses, not otherwise provided for, in carrying 
out mission support for human space flight mograts and science, 
aeronautical, and technology programs, inclu research o 
ations and support; space communications vities including 
yor ireges rod wos cont and services; maintenance; construction 0 
facilities including , rehabilitation, and modification of facili- 
ties, minor conetreedl n of new facilities and additions to existing 
facilities, facility p lanning and design, environmental compliance 
and restoration, and acquisition or condemnation of real property. 
as authorized by law; program management; personnel and rela 
costs, including uniforms or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902); travel expenses; purchase, lease, charter, 
maintenance, and operation of mission and administrative aircraft; 
not to exceed $35,000 for official pgoi iresr and representation 

age and purchase (not to exceed bee i -three for replacement 

) and hire of passenger motor vehicles; $2,554,587,000, to 
ll available until September 30, 1996: Provided, That of the 
amounts made available under the heading “Research and program 
ment” in Public Law 103-211, $18,000,000 are rescinded 
immediately upo n enactment of this Act: Provided further, That 
an additional $18,000,000, to remain available until September 
30, 1995, shall be immediately available for research and program 
ment activities, contingent ve the enactment of the rescis- 
sion in the preceding proviso before October 1, 1994. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $16,000,000. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Of the budgetary resources available to the National Aero- 
nautics and Space Administration during fiscal year 1995, 
$59,003,000 are " permaaanite canceled. The Administrator of the 
National Aeronautics and Space Administration shall allocate the 
amount of budgetary resources canceled among the agency’s 
accounts available for pag rocurement and procurement-related 
expenses. Amounts available for procurement and procurement- 
related mses in each such account shall be uced by - 
amount allocated to such account. For the purposes of ae 
graph, the definition of “procurement” ome all stages of 
process of acquiring property or services, beginning with pal 
of determi a need for a product or service and ending with 
contract completion and closeout, as specified in 41 U.S.C. 403(2). 

Notwithstanding the limitation on the availability of funds 

appropriated for “Human space flight”, “Science, aeronautics and 
ology”, or “Mission support” by this appropriations Act, when 

any activity has been initiated by the incurrence of obligations 
for construction of facilities as authorized by law, the amount avail- 
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42 USC 2467. 


able for such activity shall remain available until expended. This 
provision does not apply to the amounts wtb. in “Mission 
support” pursuant to the authorization for repair, rehabilitation 
and modification of facilities, minor construction of new facilities 
and additions to existing facilities, and facility planning and design. 

Notwithstanding the limitation on the availability of funds 
argeonnsiee for “Human space flight”, “Science, aeronautics and 
technology”, or “Mission support” by this appropriations Act, the 
amounts appropriated for construction of facilities shall remain 
available until tember 30, 1997. 

Notwithstanding the limitation on the availability of funds 
appropriated for “Mission support”, amounts made available by 

is Act for personnel and related costs and travel expenses of 
the National Aeronautics and Space Administration shall remain 
available until September 30, 1995 and may be used to enter 
into contracts for training, investigations, cost associated with 
personnel relocation, and for other services, to be provided during 
the next fiscal year. 

No amount Gy mage pursuant to this or any other Act 
may be used for ease or construction of a new contractor- 
funded facility for exclusive use in support of a contract or contracts 
with the National Aeronautics and Space Administration under 
which the Administration would be required to substantially amor- 
tize through payment or reimbursement such contractor investment, 
unless an appropriations Act specifies the lease or contract pursuant 
to which such facilities are to be constructed or leased or such 
facility is otherwise identified in such Act. The Administrator may 
authorize such facility lease or construction, if he determines, in 
consultation with the Committees on Appropriations, that deferral 
of such action until the enactment of the next appropriations Act 
would be inconsistent with the interest of the Nation in aeronautical 
and space activities. 

e unexpired balances of prior appropriations to NASA for 
activities for which funds are provided under this Act may be 
transferred to the new account established for the go meee 
that provides funds for such activity under this Act. Balances so 
transferred may be merged with funds in the newly established 
account and thereafter may be accounted for as one fund to be 
available for the same purposes and under the same terms and 
conditions. 

The fourth proviso in the paragraph under the heading 
“Science, space, and technology education trust fund” in the Depart- 
ment of Housing and Urban Development—Independent Agencies 
Appropriations Act, 1989 (Public Law 101-404, 102 Stat. 1014, 
1028) is amended by striking out “for a ten-year period” and insert- 
ing in lieu thereof “hereafter”. 

Notwithstanding any other provision of law or regulation, the 
National Aeronautics and Space Administration shall convey, with- 
out reimbursement, to the City of Slidell, Louisiana, all rights, 
title, and interest of the United States in the property, including 
all improvements thereon, known as the Slidell Computer Complex, 
and consisting of approximately 14 acres in the City of Slidell, 
St. Tammany Parish, Louisiana: Provided, That apirornes funds 
may be aed to effect this conveyance: Provided further, That in 
consideration of this conveyance, the National Aeronautics and 
Space Administration may require such other terms and conditions 
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as the Administrator deems appropriate to protect the interests 
of the United States. 


NATIONAL CREDIT UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


During fiscal year 1995, gross obligations of the Central Liquid- 
ity Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795) shall not exceed 

,000,000: Provided, That administrative expenses of the 
Central Liquidity Facility in fiseal year 1995 shall not exceed 
$901,000. 

NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


(INCLUDING TRANSFER AND RESCISSION OF FUNDS) 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, He amended (42 U.S.C. 
1861-1875), and the Act to establish a National Medal of Science 
(42 U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; 
maintenance and operation of aircraft and purchase of flight serv- 
ices for research support; pee of aircraft; $2,280,000,000, 
of which not to exceed $225,430,000 shall remain available until 
expended for Polar research and operations support, and for 
reimbursement to other Federal agencies for operational and science 
support and logistical and other related activities for the United 
States Antarctic program; the balance to remain available until 
September 30, 1996: Provided, That receipts for scientific support 
services and materials furnished by the National Research Centers 
and other National Science Foundation supported research facilities 
may be credited to this appropriation: Provided further, That to 
the extent that the amount appropriated is less than the total 
amount authorized to be appropriated r¢ included program activi- 
ties, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally: Provided further, That amounts 
appropriated in prior fiscal years for the United States Polar 
Research ms, the United States Antarctic Logistical Support 
Activities, and the Critical Technologies Institute shall be trans- 
ferred to and merged with this appropriation and remain available 
until expended. 

Of the amounts made available under this heading in Public 
Law 103—124, $35,000,000 are rescinded. 


MAJOR RESEARCH EQUIPMENT 


For necessary expenses in carrying out major construction and 

procurement pro, jects pursuant to the purposes of the National 

Reianes Foundation Act of 1950, as amended, $126,000,000, to 
remain available until expended. 
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ACADEMIC RESEARCH INFRASTRUCTURE 


For necessary expenses in carrying out an academic research 
infrastructure program pursuant to the p ses of the National 
Science Foundation Act of 1950, as amended (42 U.S.C. 1861- 
1875), including services as authorized by 5 U.S.C. 3109 and rental 
of conference rooms in the District of Columbia, $250,000,000, to 
remain available until September 30, 1996: Provided, That 
$131,867,000 of the funds under this ae ae available for 
obligation for the — September 1, 1995 ugh August 31, 
19 ad voouies ee 7, That the funds made available in the preced- 
ing proviso s be rescinded on July 15, 1995, unless the President 
requests at least $250,000,000 in the fiscal year 1996 budget request 
for the National Science Foundation for academic research infra- 
structure activities. 


EDUCATION AND HUMAN RESOURCES 


For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant 
to the purposes of the National Science Foundation Act of 1950, 
as amended (42 U.S.C. 1861-1875), including services as authorized 
by 5 U.S.C. 3109 and rental of conference rooms in the District 
of Columbia, $605,974,000, to remain available until September 
30, 1996: Provided, That to the extent that the amount of this 
appropriation is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally. 


SALARIES AND EXPENSES 


For necessary salaries and expenses in carrying out the pur- 
ses of the National Science Foundation Act of 1950, as amended 
42 U.S.C. 1861-1875); services authorized by 5 U.S.C. 3109; hire 
of passenger motor vehicles; not to exceed $9,000 for official recep- 
tion and representation nses; uniforms or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); rental of conference 
rooms in the District of Columbia; reimbursement of the General 
Services Administration for security guard services; $123,966,000: 
Provided, That contracts may be entered into under salaries and 
expenses in fiscal year 1995 for maintenance and operation of 
facilities, and for other services, to be provided during the next 
fiscal year. 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $4,380,000. 


NATIONAL SCIENCE FOUNDATION HEADQUARTERS RELOCATION 


For necessary Support of the relocation of the National Science 

Foundation, $5,200,000: Provided, That these funds shall be used 

to reimburse the General Services Administration for services and 

pea acquisitions in support of relocating the National Science 
oundation. 
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NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation 
for use in neighborhood reinvestment activities, as authorized by 
the Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101- 
8107), $38,667,000. 


SELECTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, includ- 
ing mses of attendance at meetings and of training for uni- 
formed personnel an to the Selective Service System, as 
authorized by law (5 U.S.C. 4101-4118) for civilian employees; 
and not to exceed $1,000 for official reception and representation 
expenses; $22,930,000: Provided, That during the current fiscal 
year, the President may exempt this appropriation from the provi- 
sions of 31 U.S.C. 1341, whenever he deems such action to be 
necessary in the interest of national defense: Provided further, 
That none of the funds Sh co by this Act may be expended 
for or in connection with the induction of any person into the 
Armed Forces of the United States. 


TITLE IV 


CORPORATIONS 


Compereiene and agencies of the Department of Housing and 
Urban Development which are — to the Government Corpora- 
tion Control Act, as amended, are hereby authorized to make such 
expenditures, within the limits of funds and borrowing authori 
available to each such corporation or agency and in accord wi 
law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Act 
oo ees oe ee e programs set forth in 
the budget for 1995 for such corporation or agency except as herein- 
after provided: Provided, That collections of these corporations and 
agencies may be used for new loan or mortgage savchans commit- 
ments only to the extent expressly provided for in this Act (unless 
such loans are in support of other forms of assistance provided 
for in this or prior appropriations Acts), except that this proviso 
shall not apply to the mortgage insurance or guaranty operations 
of these corporations, or where loans or mo oerg are 
necessary to protect the financial interest of the United States 
Government. 


FEDERAL DEPOSIT INSURANCE CORPORATION 


FSLIC RESOLUTION FUND 


For _porment of expenditures of the FSLIC Resolution Fund, 
for which other funds available to the FSLIC Resolution Fund 
as authorized by Public Law 101-73 are insufficient, $827,000,000, 
to remain available until expended. 
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FDIC AFFORDABLE HOUSING PROGRAM 


For the affordable housing program of the Federal Deposit 
Insurance Corporation under section 40 of the Federal Deposit 
Insurance Act (12 U.S.C. 1831q), $15,000,000 to pay for any losses 
resulting from the sale of properties under the program, and for 
all administrative and holding costs associated with operating the 


program. 

Notwithstanding any provisions of section 40 of the Federal 
Deposit Insurance or any other provision of law, the Federal 
peels Insurance Corporation shall be deemed in compliance with 
such section if, in its sole discretion, the Corporation at any time 
modifies, amends or waives any provisions of such section in order 
to maximize the efficient use of the available appropriated funds. 
The Corporation shall not be subject to suit for its failure to comply 
with the requirements of this provision or section 40 of the Federal 
Deposit Insurance Act. 


RESOLUTION TRUST CORPORATION 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $32,000,000. 

TITLE V 


GENERAL PROVISIONS 


SECTION 501. Where appropriations in titles I, II, and III of 
this Act are expendable for trave expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefor in the budget esti- 
mates submitted for the a Provided, That this section 
shall not apply to travel performed by uncompensated officials 
of local and appeal boards of the Selective Service System; 
to travel performed directly in connection with care and treatment 
of medical beneficiaries of the Department of Veterans Affairs; 
to travel performed in connection with major disasters or emer- 
gencies declared or determined by the President under the provi- 
sions of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act; to travel performed by the Offices of Inspector 
General in connection with audits and investigations; or to pay- 
ments to interagency motor pools where separately set fo in 
the budget schedules: Provided further, That if appropriations in 
titles I, II, and III exceed the amounts set forth in budget estimates 
initially submitted for such appropriations, the expenditures for 
travel may correspondingly exceed the amounts therefor set forth 
in the estimates in the same proportion. 

Sec. 502. Appropriations and funds available for the adminis- 
trative expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System s be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 503. Funds of the Department of Housing and Urban 
Development 3 om to the Government = eee Control Act 
or section 402 of the Housing Act of 1950 shall be available, without 
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regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National —— Association, Federal Home Loan 
Mortgage Corporation, Fi Financing Bank, Resolution Trust 
Corporation, Federal Reserve banks or any member thereof, Federal 
Home Loan banks, and any insured bank within the meani 
of the Federal Deposit Insurance Corporation Act, as amend 
(12 U.S.C. 1811-1831). 

Sec. 504. No part of me a contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless ae so provided herein. 

Sec. 505. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee 
of the United States unless— 

(A) such certification is accompanied by, or is part 
of, a voucher or abstract which describes the payee or 
pen’ and the items or services for which such expenditure 
is being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 
(2) unless such expenditure is subject to audit by the Gen- 

eral Accounting Office or is specifically exempt by law from 
such audit. 

Src. 506. None of the funds Peo gineer in this Act to any depart- 
ment or cunt? may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of La eink with the exception of any 
officer or employee authorized such transportation under title 31, 
United States Code, section 1344. 

SEc. 507. None of the funds provided in this Act may be 
used for payment, through oane or contracts, to recipients that 
do not share in the cost of conducting research resulting from 

roposals not specifically solicited by the Government: Provided, 

t the extent of cost sharing by the recipient shall reflect the 
mutuality of interest of the grantee or contractor and the Govern- 
ment in the research. 

Src. 508. None of the funds provided in this Act may be 
used, directly or through grants, to pay or to provide reimbursement 
for payment of the salary of a consultant (whether retained by 
the Federal Government or a grantee) at more than the daily 
equivalent of the rate paid for Level IV of the Executive Schedule, 
unless specifically authorized by law. 

Sec. 509. No part of any appropriation contained in this Act 
for personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted 
for the appropriations: Provided, That this section shall igi ad 
to any part of the appropriations contained in this Act for ces 
of Inspector General personnel compensation and benefits. 

Sec. 510. None of the funds in this Act shall be used to 
pay the expenses of, or otherwise compensate, non-Federal parties 
intervening in pe caro or adjudicatory a . Nothing here- 
in affects the authority of the Consumer uct Safety Commission 

ursuart to section 7 of the Consumer Product Safety Act (15 
S.C. 2056 et seq.). 
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Public 


information. 


Contracts. 


Contracts. 
Reports. 


Reports. 


Sec. 511. Except as otherwise provided under existing law 
or under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service s be limited to 
contracts which are (1) a matter of public record and available 
for public inspection, and (2) thereafter included in a publicly avail- 
able list of all contracts entered into within twenty-four months 
prior to the date on which the list is made available to the public 
and of all contracts on which performance has not been completed 
by such date. The list required by the preceding sentence shall 
be updated quarterly and shall include a narrative description 
of the work to be performed under each such contract. 

SEC. 512. Except as otherwise provided by law, no part of 
any appropriation contained in this Act shall be obligated or 
expended PE, any executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) for a 
contract for services unless such executive agency (1) has awarded 
and entered into such contract in full compliance with such Act 
and the regulations promulgated thereunder, and (2) requires any 
report prepared pursuant to such contract, including plans, evalua- 
tions, studies, analyses and manuals, and any report prepared 
by the agency which is substantially derived from or substantially 
includes any report prepared pursuant to such contract, to contain 
information concerning (A) the contract pursuant to which the 
report was prepared, and (B) the contractor who prepared the 
report pursuant to such contract. 

SEc. 513. Except as otherwise provided in section 506, none 
of the funds provided in this Act to any department or agency 
shall be obligated or expended to provide a personal cook, chauffeur, 
or other personal servants to any officer or employee of such depart- 
ment or agency. 

Sec. 514. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 515. Such sums as may be necessary for fiscal year 1995 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEc. 516. None of the funds appropriated in title I of this 
Act shall be used to enter into any new lease of real property 
if the estimated annual rental is more than $300,000 unless the 
Secretary submits, in writing, a report to the Committees on Appro- 
ese of the Congress and a period of 30 days has expired 
ollowing the date on which the report is received by the Committees 
on Appropriations. 

Sec. 517. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRroDuCcTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

SEc. 518. None of the funds appropriated in this Act may 
be used to implement any cap on reimbursements to grantees 
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for indirect costs, —<~ as published in Office of Management 
and Budget Circular A—21. 
TITLE VI 


EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Community development Fd 
as authorized under title I of the Housing and Community Develop- 
ment Act of 1974, for emergency expenses resulting from the Janu- 
ary 1994 earthquake in Southern California, $225,000,000, to 
remain available until September 30, 1996, of which $50,000,000 
shall be derived by transfer from funds provided under the head 
“Department of Education, Impact aid” in the Emergency Supple- 
mental Appropriations Act of 1994 (Public Law 103-211): Provided, 
That of the pring amount, $200,000,000 and $25,000,000 shall 
be for the cities of Los Angeles and Santa Monica, California, 
respectively: Provided further, That in administering these funds, 
the Secretary may waive, or specify alternative requirements for, 
any provision of any statute or tion that the Secretary admin- 
isters in connection with the obligation by the Secretary or any 
use by the recipient of these funds, except for statutory require- 
ments relating to fair housing and nondiscrimination, the environ- 
ment, and r standards, upon finding that such waiver is 
required to facilitate the per grag and use of such funds, and 
would not be inconsistent with the overall purpose of the statute 
or regulation: Provided further, That the entire amount is des- 
ignated by Con, as an eee | requirement pursuant to 
section 28 \(b2D\i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 

For an additional amount for “Community development grants”, 
for grants to States and units of general local government and 
for related expenses, not otherwise provided for, necessary for — 
ing out a community development program as authorized by title 
I of the Housing and Community Development Act of 1974, to 
be used - ~~, Tale — Pe apse _ a in 
recovering from ing an e cau pi torm 
Alberto and other disasters, $180,000,000, to ieonain available until 
expended: Provided, That the Secre of Housing and Urban 
Development ry | waive any provision of law (except for provisions 
relating to fair housing, the environment, or labor standards) if 
the Secretary determines such waiver is necessary to facilitate 
the obligation of the entire amount: Provided further, That the 

Housing and Urban Development may transfer up 
to $50,000,000 to the HOME investment partnershi progr . 
as authorized under title II of the Cranston-Gonzalez National 
Affordable Housing Act, to be used for purposes related to flooding 
and damage caused by Tropical Storm Kiberto and other disasters: 
Provided further, That the entire amount, including transfers, is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(D\i) of the Balanced Budget and Emergency 


108 STAT. 2336 PUBLIC LAW 103-327—SEPT. 28, 1994 


Ante, p. 9. 


Deficit Control Act of 1985: Provided further, That the entire 
amount, including transfers, shall be available only to the extent 
of an official budget request, for a specific dollar amount, that 
includes designation of the entire amount of the request as an 
emergency requirement, as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, is transmitted to the Con- 
gress. 
INDEPENDENT AGENCY 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 


For an additional amount for “Disaster assistance direct loan 
program account” for the cost of direct loans, $12,500,000, as author- 
ized by section 417 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act to be used to assist local governments 
in recovering from flooding and damage caused by Tropical Storm 
Alberto and other disasters: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That these funds are available to subsidize gross obligations for 
the principal amount of direct loans not to exceed $50,000,000 
under section 417 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act: Provided further, That any unused por- 
tion of the direct loan limitation and subsidy shall be available 
until expended: Provided further, That the entire amount is des- 
ignated by the Congress as an emergency requirement pursuant 
to section 251(b\(2)(D\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985: Provided further, That the entire 
amount shall be available only to the extent of an official budget 
request, for a specific dollar amount, that includes designation 
of the entire amount of the request as an emergency requirement, 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, is transmitted to the Congress. 


DEPARTMENT OF TRANSPORTATION 


FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 


(HIGHWAY TRUST FUND) 


The matter under the heading in the Emergency Supplemental 
Appropriations Act of 1994 (Public Law 103-211) is amended by 
deleting “$950,000,000” and inserting in lieu thereof “$775,000,000”. 


PUBLIC LAW 103-327—SEPT. 28, 1994 108 STAT. 2337 


This Act may be cited as the Departments of Veterans Affairs 
and Housing ana Urb rban Development, and Independent Agencies 
Appropriations Act, 1995. 


Approved September 28, 1994. 
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Public Law 103-328 
103d Congress 
An Act 


To amend the Bank Holding Company Act of 1956, the Revised Statutes of the 
United States, and the Federal Deposit Insurance Act to provide for interstate 
banking and branching. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Riegle-Neal 
Interstate Banking and Branching Efficiency Act of 1994”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


TITLE I—INTERSTATE BANKING AND BRANCHING 


101. Interstate banking. 
102. Interstate bank mergers. 
103. State “opt-in” election to permit interstate branching through de novo 


es. 
104. Branching by foreign banks. 
105. Coordination of examination authority. 
106. Branch closures. 
107, Equalizing competitive opportunities for United States and foreign banks. 
. Federal Reserve Board study on bank fees. 
109. Prohibition against deposit production offices. 
110. Community Reinvestment Act evaluation of banks with interstate 
branches. 
111. Restatement of existing law. 
112. GAO report on data collection under interstate branching. 
113. Maximum interest rate on certain FMHA loans. 
114, Notice requirements for banking agency decisions preempting State law. 
115. a= a on examination fees under the International Banking Act of 


BEERS SERSREE SRR 


TITLE II—GENERAL PROVISIONS 


201. Ameniouts to Federal Deposit Insurance Act and Federal Home Loan 
202. Sense of the Senate concerning multilateral export controls. 

203. Amendments relating to silver medals for Persian Gulf veterans. 
204. Commemoration of 1995 Special Olympic World Games. 

205. National Community Service Commemorative Coins. 

. Robert F. Kennedy Memorial Commemorative Coins. 

207. United States Military Academy Bicentennial Commemorative Coins. 
208. United States Botanic Garden Commemorative Coins. 

209. Mount Rushmore Commemorative Coins. 

210. Study and report on the United States financial services system. 

211. Flexibility in choosing boards of directors. 
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TITLE I—INTERSTATE BANKING AND 
BRANCHING 


SEC. 101. INTERSTATE BANKING. 


(a) IN GENERAL.—Section 3(d) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(d)) is amended to read as follows: 
“(d) INTERSTATE BANKING.— 
“(1) APPROVALS AUTHORIZED.— 

“(A) ACQUISITION OF BANKS.—The Board may approve 
an application under this section by a bank holding com- 
pany that is adequatel dupltalined and adequately man- 
age to acquire control of, or acquire all or substantially 

of the assets of, a bank located in a State other 
the home State of such bank holding compen , without 

to whether such transaction is prohibited under 
the law of any State. 

“(B) PRESERVATION OF STATE AGE LAWS.— 

“(i) IN GENERAL.—Notwithstanding subparagraph 
(A), the Board may not approve an re pursu- 
ant to such subparagraph that would have the effect 
of permitting an out-of-State bank holding company 
to acquire a bank in a host State that has not n 
in existence for the minimum period of time, if any, 
specified in the statutory law of the host State. 

“(ii) SPECIAL RULE FOR STATE AGE LAWS SPECIFYING 
A PERIOD OF MORE THAN 5 YEARS.—Notwithstanding 
clause (i), the Board may approve, pursuant to 
subparagraph (A), the acquisition of a bank that has 
been in existence for at least 5 years without Se aria 
to any longer minimum period of time specified in 
a statutory law of the host State. 

“(C) SHELL BANKS.—For p of this subsection, 
a bank that has been charte solely for the purpose 
of, and does not open for business prior to, acquiring control 
of, or acquiring all or substantially all of the assets of, 
an existing b shall be deemed to have been in existence 
for the same period of time as the bank to be acquired. 

“(D) EFFECT ON STATE CONTINGENCY LAWS.—No provi- 
sion of this subsection shall be construed as affecting the 
applicability of a State law that makes an acquisition of 
a contingent upon a requirement to hold a portion 
of such bank’s assets available for call by a State-sponsored 
housing entity established pursuant to State law, if— 

“(i) the State law does not have the effect of 
discriminating against out-of-State banks, out-of-State 
bank holding companies, or subsidiaries of such banks 
or bank hol companies; 

“(ii) that State law was in effect as of the date 
of enactment of the Riegle-Neal Interstate Banking 
and Branching Efficien of 1994; 

“(iii) the Federal Deposit Insurance Corporation 
has not determined that compliance with such State 
law would result in an unacceptable risk to the appro- 
priate deposit insurance fund; and 

“(iv) the appropriate Federal banking agency for 
such bank has not found that compliance with such 
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State law would place the bank in an unsafe or 

unsound condition. 

“(2) CONCENTRATION LIMITS.— 

“(A) NATIONWIDE CT TIO LIMITS.—The ear 
may not approve an application pursuant to paragrap 
(1XA) if the applicant Gnetitin all insured depository 
institutions which are affiliates of the applicant) controls, 
or upon consummation of the acquisition for which such 
appucalin is filed would control, more than 10 percent 
of the total amount of deposits of insured depository institu- 
tions in the United States. 

“(B) STATEWIDE CONCENTRATION LIMITS OTHER THAN 
WITH RESPECT TO INITIAL ENTRIES.—The Board may not 
approve an application pursuant to paragraph (1A) if— 

“(i) immediately before the consummation of the 
acquisition for which such application is filed, the 
ee (including any ins depository institution 

iate of the applicant) controls any insured deposi- 
tory institution or any branch of an insured depository 
institution in the home State of any bank to be 
acquired or in any host State in which any such bank 
maintains a branch; and 

“(ii) the 7 gpa (including all insured depository 
institutions which are affiliates of the applicant), upon 
consummation of the acquisition, would control 30 per- 
cent or more of the total amount of deposits of insured 
depository institutions in any such State. 

“(C) EFFECTIVENESS OF STATE DEPOSIT CAPS.—No provi- 
sion of this subsection shall be construed as affecting the 
authority of any State to paps | statute, regulation, or 
order, the percentage of the total amount of deposits of 
insured depository institutions in the State which may 
be held or controlled by any bank or bank holding company 
(including all insu depository institutions which are 
affiliates of the bank or bank holding company) to the 
extent the application of such limitation does not discrimi- 
nate against out-of-State banks, out-of-State bank holding 
companies, or subsidiaries of such banks or holding 
companies. 

(D) cng apne Wi SUBPARAGRAPH seatbelt yeee 
may approve an application pursuant to paragrap 
pa regard to the applicability of subparagraph (B) 
with respect to any State if— 

“(i) there is a limitation described in subp ph 

(C) in a State statute, regulation, or order which has 

the effect of permitting a bank or bank holding com- 

pany (including all insured depository institutions 
which are affiliates of the bank or bank holding com- 
pany) to control a greater percentage of total deposits 
of all insured depository institutions in the State than 
the percentage permitted under subparagraph (B); or 

(ii) the acquisition is cay ie by the appropriate 

State bank supervisor of such State and the standard 

on which such approval is based does not have the 

effect of discriminating against out-of-State banks, out- 
of-State bank holding companies, or subsidiaries of 
such banks or holding companies. 
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“(E) DEPOSIT DEFINED.—For purposes of this para- 
graph, the term ‘deposit’ has the same meaning as in 
section 3(1) of the Federal Deposit Insurance Act. 

“(3) COMMUNITY REINVESTMENT COMPLIANCE.—In determin- 
ing whether to approve an application under paragraph (1)(A), 


the B 
“(A) comply with the responsibilities of the Board 
regarding such application under section 804 of the 

Community Reinvestment Act of 1977; and 

“(B) take into account the applicant’s record of compli- 
ance with applicable State community reinvestment laws. 

“(4) APPLICABILITY OF ANTITRUST LAWS.—No provision of 
this subsection shall be construed as affecting— 

“(A) the applicability of the antitrust laws; or 
“(B) the applicability, if any, of any State law which 
is similar to the antitrust laws. 

“(5) EXCEPTION FOR BANKS IN DEFAULT OR IN DANGER OF 
DEFAULT.—The Board may spacers an application pursuant 
to paragraph (1)(A) which involves— 

“(A) an ition of 1 or more banks in default or 
ind r of default; or 

“(B) an acquisition with res to which assistance 
is provided under section 13(c) of the Federal Deposit Insur- 
ance Act; 

without to subparagraph (B) or (D) of paragraph (1) 

or peregrey: (2) or (3).”. 

(b) STATE TAXATION AUTHORITY NOT AFFECTED.—Section 7 of 
the Bank Holding Company Act of 1956 (12 U.S.C. 1846) is 
amended— 

(1) Md striking “No penrision and inserting “(a) IN GEN- 
ERAL.—No provision”; an 

(2) by adding at the end the following new subsection: 
“(b) STATE TAXATION AUTHORITY NOT AFFECTED.—No provision 

of this Act shall be construed as affecting the authority of any 
State or political subdivision of any State to adopt, apply, or admin- 
ister any tax or method of taxation to any bank, bank holding 
company, or foreign bank, or any affiliate of any bank, bank | 
company, or foreign bank, to the extent that such tax or tax meth 

is otherwise permissible by or under the Constitution of the United 
States or other Federal law.”. 

(c) DEFINITIONS.—Section 2 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841) is amended by adding at the end the 
following new subsections: 

“(n) INCORPORATED DEFINITIONS.—For purposes of this Act, 
the terms ‘insured ne ogg! institution’, ‘appropriate Federal 
banking agency’, ‘default’, ‘in danger of default’, and ‘State bank 
supervisor have the same meanings as in section 3 of the Federal 
Deposit Insurance Act. 

“(o) OTHER DEFINITIONS.—For purposes of this Act, the follow- 
ing definitions shall apply: 

“(1) ADEQUATELY CAPITALIZED.—The term ‘adequately 
capitalized’ means a level of capitalization which meets or 
exceeds all applicable Federal regulatory capital standards. 

“(2) ANTITRUST LAWS.—Except as provided in section 11, 
the term ‘antitrust laws’— 

“(A) has the same meaning as in subsection (a) of 
the first section of the Clayton Act; and 


108 STAT. 2342 


PUBLIC LAW 103-328—SEPT. 29, 1994 


“(B) includes section 5 of the Federal Trade Commis- 
sion Act to the extent that such section 5 relates to unfair 
methods of competition. 

“(3) BRANCH.—The term ‘branch’ means a domestic branch 
(as defined in section 3 of the Federal Deposit Insurance Act). 

“(4) HOME STATE.—The term ‘home State’ means— 

“(A) with respect to a national bank, the State in 
which the main office of the bank is located; 

“(B) with respect to a State bank, the State by which 
the bank is chartered; and 

“(C) with respect to a bank holding company, the State 
in which the total deposits of all banking subsidiaries of 
such company are the largest on the later of— 

“(i) July 1, 1966; or 
“(ii) the date on which the company becomes a 
bank holding company under this Act. 

“(5) Host STATE.—The term ‘host State’ means— 

“(A) with respect to a bank, a State, other than the 
home State of the bank, in which the bank maintains, 
or seeks to establish and maintain, a branch; and 

“(B) with respect to a bank holding company, a State, 
other than the home State of the company, in which the 
company controls, or seeks to control, a bank subsidiary. 
“(6) OUT-OF-STATE BANK.—The term ‘out-of-State bank’ 

means, with respect to any State, a bank whose home State 
is another State. 

“(7) OUT-OF-STATE BANK HOLDING COMPANY.—The term 
‘out-of-State bank holding company’ means, with respect to 
any State, a bank holding company whose home State is 
another State.”. 

(d) SUBSIDIARY DEPOSITORY INSTITUTIONS AS AGENTS.—Section 


18 of the Federal Deposit Insurance Act (12 U.S.C. 1828) is amended 
by adding at the end the following new subsection: 


“(r) SUBSIDIARY DEPOSITORY INSTITUTIONS AS AGENTS FOR CER- 


TAIN AFFILIATES.— 


“(1) IN GENERAL.—Any bank subsidiary of a bank holding 
company may receive deposits, renew time deposits, close loans, 
service loans, and receive payments on loans and other obliga- 
tions as an agent for a depository institution affiliate. 

“(2) BANK ACTING AS AGENT IS NOT A BRANCH.—Notwith- 
standing any other provision of law, a bank acting as an agent 
in accordance with paragraph (1) for a depository institution 
affiliate shall not be considered to be a branch of the affiliate. 

“(3) PROHIBITIONS ON ACTIVITIES.—A depository institution 
may not— 

“(A) conduct any activity as an agent under paragraph 

(1) or (6) which such institution is prohibited from conduct- 

me as a principal under any applicable Federal or State 

Ww; or 
“(B) as a principal, have an agent conduct any activity 
under paragraph (1) or (6) which the institution is prohib- 
en from conducting under any applicable Federal or State 
aw. 

“(4) EXISTING AUTHORITY NOT AFFECTED.—No provision of 

this subsection shall be construed as affecting— 
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“(A) the pag ea 2 of any po eyed institution to act 
as an agent on be of any other depository institution 
under any other provision of law; or 

“(B) whether a depository institution which conducts 
any activity as an agent on behalf of any other deposito 
institution under any other provision of law shall be consid- 
ered to be a branch of such other institution. 

“(5) AGENCY RELATIONSHIP REQUIRED TO BE CONSISTENT 
WITH SAFE AND SOUND BANKING PRACTICES.—An agency rela- 
tionship between depository institutions under paragraph (1) 
or (6) shall be on terms that are consistent with safe and 
sound banking practices and all applicable regulations of any 
appropriate Federal banking agency. 

“) TED INSURED SAVINGS ASSOCIATIONS.—An 


insured savi association which was an affiliate of a bank 
on July 1, 1994, may conduct activities as an mt on behalf 
of such bank in the same manner as an ins bank affiliate 


of such bank may act as agent for such bank under this sub- 
section to the extent such activities are conducted only in— 
“(A) any State in which— 
“(i) the bank is not prohibited from operating a 
i under any provision of Federal or te law; 
an 


“(ii) the savings association maintained an office 
or branch and conducted business as of July 1, 1994; 


or 
“(B) any State in which— 
“(i) the bank is not expressly prohibited from 
operating a branch under a State law described in 
section 44(a)(2); and 
“(ii) the savings association maintained a main 
office and conducted business as of July 1, 1994.”. 
(e) EFFECTIVE DATE.—The amendments made by this section 12 USC 1828 
shall take effect at the end of the l-year period beginning on ®*. 
the date of the enactment of this Act. 


SEC. 102, INTERSTATE BANK MERGERS. 


(a) IN GENERAL.—The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by adding at the end the Jollowing new 
section: 
“SEC, 44, INTERSTATE BANK MERGERS. 12 USC 1831u. 


“(a) APPROVAL OF INTERSTATE MERGER TRANSACTIONS AUTHOR- 
IZED.— 

“(1) IN GENERAL.—Beginning on June 1, 1997, the respon- 
sible agency may js a a merger transaction under section 
18(c) between insured banks with different home States, with- 
out regard to whether such transaction is prohibited under 
the law of any State. 

“(2) STATE ELECTION TO PROHIBIT INTERSTATE MERGER 
TRANSACTIONS.— 

“(A) IN SS ee paragraph (1), a 
er. transaction may not be approved pursuant to para- 
ph (1) if the transaction involves a bank the home 
tate of which has enacted a law after the date of enact- 
ment of the Riegle-Neal Interstate Banking and Branching 

Efficiency Act of 1994 and before June 1, 1997, that— 

(i) applies equally to all out-of-State banks; and 
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“(ii) expressly prohibits merger transactions involv- 
ing out-of-State banks. 

“(B) NO EFFECT ON PRIOR APPROVALS OF MERGER TRANS- 
ACTIONS.—A law enacted by a State pursuant to subpara- 
graph (A) shall have no effect on merger transactions that 
were approved before the effective date of such law. 

“(3) STATE ELECTION TO PERMIT EARLY INTERSTATE MERGER 


TRANSACTIONS.— 


“(A) IN GENERAL.—A merger transaction may be 
sppeored pursuant to paragraph (1) before June 1, 1997, 
if the home State of each bank involved in the transaction 
has in effect, as of the date of the approval of such trans- 
action, a law that— 

“(i) applies equally to all out-of-State banks; and 

“(ii) expressly permits interstate merger trans- 
actions with all out-of-State banks. 

“(B) CERTAIN CONDITIONS ALLOWED.—A host State ma 
impose conditions on a branch within such State of a ban 
resulting from an interstate merger transaction if— 

“(i) the conditions do not have the effect of discrimi- 
nating against out-of-State banks, out-of-State bank 
holding companies, or any subsidiary of such bank 
or company (other than on the basis of a nationwide 
reciprocal treatment requirement); 

“(ii) the imposition of the conditions is not pre- 
empted by Federal law; and 

“(iii) the conditions do not apply or require 

rformance after May 31, 1997. 
“(4) INTERSTATE MERGER TRANSACTIONS INVOLVING ACQUISI- 


TIONS OF BRANCHES.— 


“(A) IN GENERAL.—An interstate merger transaction 
may involve the acquisition of a branch of an insured 
bank without the acquisition of the bank only if the law 
of the State in which the branch is located permits out- 
of-State banks to acquire a branch of a bank in such 
State without acquiring the bank. 

“(B) TREATMENT OF BRANCH FOR PURPOSES OF THIS 
SECTION.—In the case of an interstate merger transaction 
which involves the acquisition of a branch of an insured 
bank without the acquisition of the bank, the branch shall 
be treated, for purposes of this section, as an insured 
bank the home State of which is the State in which the 
branch is located. 

“(5) PRESERVATION OF STATE AGE LAWS.— 

“(A) IN GENERAL.—The responsible agency may not 
approve an application pursuant to paragraph (1) that 
would have the effect of permitting an out-of-State bank 
or out-of-State bank holding company to acquire a bank 
in a host State that has not been in existence for the 
minimum period of time, if any, specified in the statutory 
law of the host State. 

“(B) SPECIAL RULE FOR STATE AGE LAWS SPECIFYING 
A PERIOD OF MORE THAN 5 YEARS.—Notwithstanding 
subparagraph (A), the responsible agency may approve a 
merger transaction pursuant to paragraph (1) involving 
the acquisition of a bank that has been in existence at 
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least 5 years without regard to any longer minimum period 
of time specified in a statutory law of the host State. 
“(6) SHELL BANKS.—For pape of this subsection, a bank 
that has been chartered solely for the purpose of, and does 
not open for business prior to, acquiring control of, or acquiring 
all or substantiall of the assets of, an existing bank or 
branch shall be deemed to have been in existence for the 
same period of time as the bank or branch to be acquired. 
“(b) PROVISIONS RELATING TO APPLICATION AND APPROVAL 


“(1) COMPLIANCE WITH STATE FILING REQUIREMENTS.— 

“(A) IN GENERAL.—Any bank which files an application 
for an interstate merger transaction shall— 

“(i) comply with the filing requirements of an. 
host State of the bank which will result from su 
transaction to the extent that the requirement— 

“(I) does not have the effect of discriminatin, 

against out-of-State banks or out-of-State b 

holding companies or subsidiaries of such banks 

or bank holding companies; and 

“II) is similar in effect to any requirement 
imposed by the host State on a nonbanking cor- 
poration incorporated in another State that 

e s in business in the host State; and 

“(ii) submit a copy of the application to the State 
bank supervisor of the host State. 

“(B) PENALTY FOR FAILURE TO COMPLY.—The respon- 
sible agency may not approve an application for an inter- 
state merger transaction if the applicant materially fails 
to comply with subparagraph (A). 

“(2) CONCENTRATION LIMITS.— 

“(A) NATIONWIDE CONCENTRATION LIMITS.—The respon- 
sible agency may not approve an application for an inter- 
state merger transaction if the resulting bank (including 
all ins depository institutions which are affiliates of 
the resulting bank), nee consummation of the transaction, 
would control more 10 percent of the total amount 
<A deposits of insured depository institutions in the United 

tates. 

“(B) STATEWIDE CONCENTRATION LIMITS OTHER THAN 
WITH RESPECT TO INITIAL ENTRIES.—The responsible agency 
May not approve an application for an interstate merger 
transaction if— 

“(i) any bank involved in the transaction (including 
all ins depository institutions which are affiliates 
of any such bank) has a branch in any State in which 
any other bank involved in the transaction has a 
branch; and 

“(ii) the resulting bank (including all insured 
depository institutions which would be affiliates of the 
resulting bank), upon consummation of the transaction, 
would control 30 percent or more of the total amount 
of i sits of insured depository institutions in any 
su ite. 

“(C) EFFECTIVENESS OF STATE DEPOSIT CAPS.—No provi- 
sion of this subsection shall be construed as affecting the 
authority of any State to limit, by statute, regulation, or 
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order, the percentage of the total amount of deposits of 
insured depository institutions in the State which may 
be held or controlled by any bank or bank holding company 
(including all oon depository institutions which are 
affiliates of the bank or bank holding company) to the 
extent the application of such limitation does not discrimi- 
nate against out-of-State banks, out-of-State bank holding 
companies, or subsidiaries of such banks or holding 
companies. 

“(D) EXCEPTIONS TO SUBPARAGRAPH (B).—The respon- 
sible agency may approve an application for an interstate 
merger transaction pursuant to subsection (a) without 
regard to the applicability of subparagraph (B) with respect 
to any State if— 

“(i) there is a limitation described in garg gra 

(C) in a State statute, regulation, or order whi 

the effect of permitting a bank or bank holding com- 

pany (including all insured depository institutions 

which are affiliates of the bank or bank holding com- 
raw to control a greater percentage of total deposits 
insured depository institutions in the State than 

the percentage permitted under subparagraph (B); or 
(ii) the transaction is ap agp ere by the appropriate 

State bank supervisor of such State and the standard 

on which such approval is based does not have the 

effect of discriminating against out-of-State banks, out- 
of-State bank holding companies, or subsidiaries of 
such banks or holding companies. 

“(E) EXCEPTION FOR CERTAIN BANKS.—This paragraph 
shall not apply with apes to any interstate merger trans- 
action involving only affiliated banks. 

“(3) COMMUNITY REINVESTMENT COMPLIANCE.—In determin- 
ing whether to approve an application for an interstate merger 
transaction in which the resulting bank would have a branch 
or bank affiliate immediately following the transaction in any 
State in which the bank submitting the application (as the 
acquiring bank) had no branch or bank affiliate immediately 
before the transaction, the responsible agency shall— 

“(A) comply with the responsibilities of the agency 
regarding such application under section 804 of the 
Community Reinvestment Act of 1977; 

“(B) take into account the most recent written evalua- 
tion under section 804 of the Community Reinvestment 
Act of 1977 of any bank which would be an affiliate of 
the resulting bank; and 

“(C) take into account the record of compliance of any 
applicant bank with applicable State community reinvest- 
ment laws. 

“(4) ADEQUACY OF CAPITAL AND MANAGEMENT SKILLS.—The 
responsible agency may approve an application for an interstate 
merger transaction ea gt te to subsection (a) only if— 

“(A) each bank involved in the transaction is ade- 
rig capitalized as of the date the application is filed; 


“(B) the responsible agency determines that the result- 
ing bank will continue to be adequately capitalized and 
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adequately managed upon the consummation of the 

transaction. 

“(5) SURRENDER OF CHARTER AFTER MERGER TRANS- 
ACTION.—The charters of all banks involved in an interstate 
morse transaction, other than the charter of the resulting 
bank, shall be surrendered, upon request, to the Federal bank- 

ing agency or State bank supervisor which issued the charter. 

“6 APPLICABILITY OF CERTAIN LAWS TO INTERSTATE BANKING 
OPERATIONS.— 

“(1) STATE TAXATION AUTHORITY NOT AFFECTED.— 

“(A) IN GENERAL.—No provision of this section shall 
be construed as affecting the authority of any State or 
political subdivision of any State to adopt, apply, or admin- 
ister any tax or method of taxation to any bank, bank 
holding company, or foreign bank, or any affiliate of any 
bank, bank holding company, or foreign bank, to the extent 
such tax or tax method is otherwise permissible by or 
pone the Constitution of the United States or other Fed- 
e Ww. 

“(B) IMPOSITION OF SHARES TAX BY HOST STATES.— 
In the case of a branch of an out-of-State bank which 
results from an interstate merger transaction, a propor- 
tionate amount of the value of the shares of the out-of- 
State bank may be subject to any bank shares tax levied 
or imposed by the host State, or any political subdivision 
of such host State that imposes such tax based upon a 
method adopted by the host State, which may include 
allocation and apportionment. 

“(2) APPLICABILITY OF ANTITRUST LAWS.—No provision of 
this section shall be construed as affecting— 

“(A) the applicability of the antitrust laws; or 

“(B) the applicability, if any, of any State law which 
is similar to the antitrust laws. 

“(3) RESERVATION OF CERTAIN RIGHTS TO STATES.—No provi- 
sion of this section shall be construed as limiting in any way 
the right of a State to— 

“(A) determine the authority of State banks chartered 
by that State to establish and maintain branches; or 

“(B) supervise, regulate, and examine State banks 
chartered by that State. 

“(4) STATE-IMPOSED NOTICE REQUIREMENTS.—A host State 
may impose any notification or reporting requirement on a 
branch of an out-of-State bank if the requirement— 

“(A) does not discriminate against out-of-State banks 
or bank holding companies; and 

“(B) is not preempted by any Federal law regarding 
the same subject. 

“(d) OPERATIONS OF THE RESULTING BANK.— 

“(1) CONTINUED OPERATIONS.—A Sealing bank may, sub- 
ject to the approval of the appropriate Federal banking agency, 
retain and operate, as a main office or a branch, any office 
that any bank involved in an interstate merger transaction 
was operating as a main office or a branch immediately before 
the merger transaction. 

“(2) ADDITIONAL BRANCHES.—Following the consummation 
of any interstate merger transaction, the resulting bank may 
establish, acquire, or operate additional branches at any loca- 
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tion where any bank involved in the transaction could have 
established, acquired, or operated a branch under applicable 
Federal or Stave law if such bank had not been a party to 


the merger transaction. 
“(3) CERTAIN CONDITIONS AND COMMITMENTS CONTINUED.— 
If, as a condition for the uisition of a bank by an out- 


of-State bank holding company before the date of the pes Bit 
of the Riegle-Neal Interstate Banking and Branching Efficiency 
Act of 1994— 

“(A) the home State of the acquired bank imposed 
conditions on en acquisition by each out-of-State bank 
holding company; 

“(B) the beak holding company made commitments 
to such State in connection with the acquisition, 

the State may enforce such conditions and commitments with 
respect to such bank holding company or any affiliated succes- 
sor company which controls a bank or branch in such State 
as a result of an interstate merger transaction to the same 
extent as the State could enforce such conditions or commit- 
ments against the bank holding company before the consumma- 
tion of the merger transaction. 

“(e) EXCEPTION FOR BANKS IN DEFAULT OR IN DANGER OF 


DEFAULT.—If an application under subsection (a)(1) for approval 
of a merger transaction which involves 1 or more banks in default 
or in danger of default or with respect to which the Corporation 
provides assistance under section 13(c), the responsible agency may 
approve such application without regard to subsection (b), or para- 
graph (2), (4), or (5) of subsection (a). 

“(f) DEFINITI 


ONS.—For purposes of this section, the following 


definitions shall apply: 


“(1) ADEQUATELY CAPITALIZED.—The term ‘adequately 
capitalized’ has the same meaning as in section 38. 

“(2) ANTITRUST LAWS.—The term ‘antitrust laws’— 

“(A) has the same meaning as in subsection (a) of 
the first section of the Clayton Act; and 

“(B) includes section 5 of the Federal Trade Commis- 
sion Act to the extent such section 5 relates to unfair 
methods of competition. 

“(3) BRANCH.—The term ‘branch’ means any domestic 
branch. 

“(4) HOME STATE.—The term ‘home State’-— 

“(A) means— 
“(i) with respect to a national bank, the State 
in which the main office of the bank is located; and 
“(ii) with respect to a State bank, the State by 
which the bank is chartered; and 
“(B) with respect to a bank holding co pany has the 
same meaning as in section 2(0)(4) of the Holding 

Company Act of 1956. 

“(5) Host STATE.—The term ‘host State’ means, with 
respect to a bank, a State, other than the home State of 
the bank, in which the bank maintains, or seeks to establish 
and maintain, a branch. 

“(6) INTERSTATE MERGER TRANSACTION.—The term ‘inter- 
state merger transaction’ means any merger transaction 
approved pursuant to subsection (a)(1). 
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“('7) MERGER TRANSACTION.—The term ‘merger transaction’ 
has the meaning determined under section 18(c)(3). 

“(8) OUT-OF-STATE BANK.—The term ‘out-of-State bank’ 
means, with respect to any State, a bank whose home State 
is another State. 

“(9) OUT-OF-STATE BANK HOLDING COMPANY.—The term 
‘out-of-State bank holding company’ means, with respect to 
any State, a bank holding company whose home State is 
another State. 

“(10) RESPONSIBLE AGENCY.—The term ‘responsible agency’ 
means the agency determined in accordance with section 
18(c)(2) with respect to a merger transaction. 

“(11) RESULTING BANK.—The term ‘resulting bank’ means 
a bank that has resulted from an interstate merger transaction 
under this section.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) REVISED STATUTES.—Section 5155 of the Revised Stat- 
utes (12 U.S.C. 36) is amended— 

(A) by Papacy | subsections (d) through (h) as 
subsections (h) through (1), respectively; and 

(B) by inserting after subsection (c) the following new 
subsections: 

“(d) BRANCHES RESULTING FROM INTERSTATE MERGER TRANS- 
ACTIONS.—A national bank resulting from an interstate merger 
transaction (as defined in section 44(f)(6) of the Federal —— 
Insurance Act) may maintain and operate a branch in a State 
other than the home State (as defined in subsection (gX3)B)) of 
such bank in accordance with section 44 of the Federal Deposit 
Insurance Act. 

“(e) EXCLUSIVE AUTHORITY FOR ADDITIONAL BRANCHES.— 

“(1) IN GENERAL.—Effective June 1, 1997, a national bank 
may not acquire, establish, or operate a branch in any State 
other than the bank’s home State (as defined in subsection 
(gX3\B)) or a State in which the bank already has a branch 
unless the uisition, establishment, or operation of such 
branch in such State by such national bank is authorized 
under this section or section 13(f), 13(k), or 44 of the Federal 
Deposit Insurance Act. 

“(2) RETENTION OF BRANCHES.—In the case of a national 
bank which relocates the main office of such bank from 1 
State to another State after May 31, 1997, the bank may 
retain and operate branches within the State which was the 
bank’s home State (as defined in subsection (g)(3)(B)) before 
the relocation of such office only to the extent the bank would 
be authorized, under this section or any other provision of 
law referred to in ph (1), to acquire, establish, or com- 
mence to operate a branch in such State if— 

“(A) the bank had no branches in such State; or 
“(B) the branch resulted from— 
“i) an interstate oy transaction approved 
eeent to section 44 of the Federal Deposit Insurance 
; or 
“(ii) a transaction after May 31, 1997, pursuant 
to which the bank received assistance from the Federal 
Deposit Insurance Corporation under section 13(c) of 


such Act. 
“(f) LAW APPLICABLE TO INTERSTATE BRANCHING OPERATIONS.— 
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“(1) LAW APPLICABLE TO NATIONAL BANK BRANCHES.— 

“(A) IN GENERAL.—The laws of the host State regarding 
community reinvestment, consumer protection, fair lending, 
and establishment of intrastate branches shall apply to 
any branch in the host State of an out-of-State national 
bank to the same extent as such State laws apply to 
a branch of a bank chartered by that State, except— 

“(i) when Federal law p reempts the application 

of such State laws to a national b 

“ii) when the Comptroller of the Currency deter- 
mines that the = of such State laws would 
have a discriminatory effect on the branch in compari- 
son with the effect the application of such State laws 
would have with respect to branches of a bank char- 
tered by the host State. 

“(B) ENFORCEMENT OF APPLICABLE STATE LAWS.—The 
provisions of any State law to which a branch of a national 
bank is subject under this paragraph shall be enforced, 
with respect to such branch, by the Comptroller of the 


Currency. 

“(2) TREATMENT OF BRANCH AS BANK.—All laws of a host 
State, other than the laws regarding community reinvestment, 
consumer protection, fair lending, establishment of intrastate 
branches, and the application or administration of any tax 
or method of taxation, shall apply to a branch (in such State) 
of an out-of-State national bank to the same extent as such 
laws would apply if the branch were a national bank the 
main office of whieh i is in such State. 

“(3) RULE OF CONSTRUCTION.—No provision of this sub- 
section may be construed as affecting the legal standards for 
preemption of the application of State law to national banks.”. 

(2) ACT OF MAY 1, 1886.—Section 2 of the Act entitled 
“An Act to enable national banking associations to increase 
their capital stock and to change their names and locations.” 
and approved May 1, 1886 (12 U.S.C. 30) is amended by adding 
at the end the following new subsection: 

“(c) COORDINATION WITH REVISED STATUTES.—In the case of 


a national bank which relocates the main office of such bank from 
1 State to another State after May 31, 1997, the bank may retain 
and operate branches within the State from which the bank 
relocated such office only to the extent authorized in section 
5155(e)(2) of the Revised Statutes.”. 


(3) FEDERAL DEPOSIT INSURANCE ACT.— 
(A) EXCLUSIVE AUTHORITY FOR ADDITIONAL BRANCHES 
a STATE NONMEMBER BANKS.—Section 18(d) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(d)) is amended by 
at the end the following new paragraph: 
43) XCLUSIVE AUTHORITY FOR ADDITIONAL BRANCHES.— 
“(A) IN GENERAL.—Effective June 1, 1997, a State 
nonmember bank may not acquire, establish, or operate 
a branch in any State other than the bank’s home State 
(as defined in section 44(f)(4)) or a State in which the 
bank already has a branch unless the acquisition, establish- 
ment, or operation of a branch in such State by a State 
nonmember bank is authorized under this subsection or 
section 13(f), 13(k), or 44. 
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“(B) RETENTION OF BRANCHES.—In the case of a State 
nonmember bank which relocates the main office of such 
bank from 1 State to another State after May 31, 1997, 
the bank may retain and operate branches within the State 
which was the bank’s home State (as defined in section 
44(f)(4)) before the relocation of such office only to the 
extent the bank would be authorized, under this section 
or any other provision of law referred to in subparagraph 
(A), to acquire, establish, or commence to operate a branch 
in such State if— 

“(i) the bank had no branches in such State; or 
“(ii) the branch resulted from— 

“(I) an interstate merger transaction approved 
pursuant to section 44; or 

“(ID a transaction after May 31, 1997, pursu- 
ant to which the bank received assistance from 
the Corporation under section 13(c).”. 

(B) ACTIVITIES OF BRANCHES OF STATE BANKS RESULT- 
ING FROM INTERSTATE MERGER TRANSACTIONS.—Section 24 
of the Federal Deposit Insurance Act (12 U.S.C. 1831a) 
is amended by adding at the end the following new sub- 
section: 

“(j) ACTIVITIES OF BRANCHES OF OUT-OF-STATE BANKS.— 

“(1) IN GENERAL.—The laws of a host State, including laws 
regarding community reinvestment, consumer protection, fair 
lending, and establishment of intrastate branches, shall apply 
to any branch in the host State of an out-of-State State b 
to the same extent as such State laws apply to a branch 
of a bank chartered by that State. 

“(2) ACTIVITIES OF BRANCHES.—An insured State bank that 
establishes a branch in a host State may not conduct an 
activity at such branch that is not permissible for a b 
chartered by the host State. 

“(3) DEFINITIONS.—The terms ‘host State’, ‘interstate 
merger transaction’, and ‘out-of-State bank’ have the same 
meanings as in section 44(f).”. 

(4) ACT OF NOVEMBER 7, 1918.—The Act entitled “An Act 
to provide for the consolidation of the national banking associa- 
tions.” and approved November 7, 1918 (12 U.S.C. 215 et seq.) 
is amended— 

(A) by redesignating section 2 as section 3; 

(B) by redesignating section 3 as section 5; 

(C) in the 1st section, by striking “That (a) any national 
banking association” and inserting the following: 

“SECTION 1. SHORT TITLE. 


“This Act may be cited as the ‘National Bank Consolidation 
and Merger Act’. 
“SEC. 2. CONSOLIDATION OF BANKS WITHIN THE SAME STATE. 
“(a) IN GENERAL.—Any national bank”; and 
(D) by inserting after section 3 (as so Sage ata 
under subparagraph (A) of this paragraph) the following 
new section: 
“SEC. 4. INTERSTATE CONSOLIDATIONS AND MERGERS. 
“(a) IN GENERAL.—A national bank may i e in a consolida- 
tion or merger under this Act with an out-of-State bank if the 


12 USC 215a. 
12 USC 215b. 
12 USC 215 note. 


National Bank 
Consolidation 
and Merger Act. 


12 USC 215. 


12 USC 215a-1. 
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consolidation or merger is approved pursuant to section 44 of the 
Federal Deposit Insurance Act. 

“(b) SCOPE OF APPLICATION.—Subsection (a) shall not apply 
with res to any consolidation or merger before June 1, 1997, 
unless the home State of each bank involved in the transaction 
has in effect a law described in section 44(a)(3) of the Federal 
Deposit Insurance Act. 

“(c) DEFINITIONS.—The terms ‘home State’ and ‘out-of-State 
bank’ have the same meaning as in section 44(f) of the Federal 
Deposit Insurance Act.”. 

(5) HOME OWNERS’ LOAN ACT.—Section 3 of the Home Own- 
ers’ Loan Act (12 U.S.C. 1462a) is amended— 
(A) by redesignating subsections (f) through (i) as sub- 
sections (g) through (j), respectively; and 
(B) by inserting after subsection (e), the following new 
subsection: 

“(f) STATE HOMESTEAD PROVISIONS.—No provision of this Act 
or any other provision of law administered by the Director shall 
be construed as superseding any homestead provision of any State 
constitution, including any implementing State statute, in effect 
on the date of enactment of the Riegle-Neal Interstate Banking 
and Branching Efficiency Act of 1994, or any subsequent amend- 
ment to such a State constitutional or statutory provision in effect 
on such date, that exempts the homestead of a7 person from 
foreclosure, or forced sale, for the payment of all debts, other 
than a purchase money obligation relating to the homestead, taxes 
due on the homestead, or an obligation arising from work and 
material used in constructing improvements on the homestead.”. 


SEC. 103. STATE “OPT-IN” ELECTION TO PERMIT INTERSTATE BRANCH- 
ING THROUGH DE NOVO BRANCHES. 


(a) NATIONAL BANKS.—Section 5155 of the Revised Statutes 
(12 U.S.C. 36) is amended by inserting after subsection (f) (as 
added by section 102(b)) the following new subsection: 

“(g) STATE ‘OPT-IN’ ELECTION TO PERMIT INTERSTATE BRANCH- 
ING THROUGH DE Novo BRANCHES.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Comptroller 
of the Currency may approve an application by a national 
bank to establish and operate a de novo branch in a State 
(other than the bank’s home State) in which the bank does 
not maintain a branch if— 

“(A) there is in effect in the host State a law that— 
“(i) applies equally to all banks; and 
“(ii) expressly permits all out-of-State banks to 
establish de novo branches in such State; and 
“(B) the conditions established in, or made applicable 
to this paragraph by, paragraph (2) are met. 

“(2) CONDITIONS ON ESTABLISHMENT AND OPERATION OF 
INTERSTATE BRANCH.— 

“(A) ESTABLISHMENT.—An application by a national 
bank to establish and operate a de novo branch in a host 

State shall be subject to the same requirements and condi- 

tions to which an application for an interstate merger 

transaction is subject under Pa 7 hs (1), (3), and (4) 

of section 44(b) of the Federal Deposit Insurance Act. 

“(B) OPERATION.—Subsections (c) and (d)(2) of section 

44 of the Federal Deposit Insurance Act shall apply with 
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respect to each branch of a national bank which is estab- 
lished and operated pursuant to an application approved 
under this subsection in the same manner and to the 
same extent such provisions of such section 44 apply to 
a branch of a national bank which resulted from an inter- 
_ merger transaction approved pursuant to such section 


“(3) DEFINITIONS.—The following definitions shall apply for 
purposes of this section: 
“(A) DE NOVO BRANCH.—The term ‘de novo branch’ 
means a branch of a national bank which— 
“(i) is originally established by the national bank 
as a branch; and 
“(ii) does not become a branch of such bank as 
a result of— 

“(I) the acquisition by the bank of an insured 
depository institution or a branch of an insured 
depository institution; or 

“(II) the conversion, merger, or consolidation 
of any such institution or branch, 

“(B) HOME STATE.—The term ‘home State’ means the 

State in which the main office of a national bank is located. 

“(C) Host sTATE.—The term ‘host State’ means, with 

respect to a bank, a State, other than the home State 

of the bank, in which the bank maintains, or seeks to 
establish and maintain, a branch.”. 

(b) STATE BANKS.—Section 18(d) of the Federal Deposit Insur- 

ance Act (12 U.S.C. 1828(d)) is amended by inserting after para- 

graph (3) (as added by section 102(b)(3) of this title) the following 


new paragraph: 
44) STATE ‘OPT-IN’ ELECTION TO PERMIT INTERSTATE 
BRANCHING THROUGH DE NOVO BRANCHES.— 

“(A) IN GENERAL.—Subject to "Sig oa (B), the 
Corporation may approve an o ogganae yee y an insured 
State nonmember bank to establish and operate a de novo 
branch in a State (other than the bank’s home State) 
in which the bank does not maintain a branch if— 

“(i) there is in effect in the host State a law that— 

“(I) applies equally to all banks; and 
“(II) expressly permits all out-of-State banks 
to establish de novo branches in such State; and 
“(ii) the conditions established in, or made 
Sexpene to this paragraph by, subparagraph (B) are 


met. 
“(B) CONDITIONS ON ESTABLISHMENT AND OPERATION 
OF INTERSTATE BRANCH.— 

“(i) ESTABLISHMENT.—An application by an insured 
State nonmember bank to establish and operate a de 
novo branch in a host State shall be subject to the 
same requirements and conditions to which an applica- 
tion for a merger transaction is subject under para- 
graphs (1), (3), and (4) of section 44(b). 

“(ii) OPERATION.—Subsections (c) and (d)(2) of sec- 
tion 44 shall apply with respect to each branch of 
an insured State nonmember bank which is established 
and operated pursuant to an application eo pagan 
under this paragraph in the same manner and to the 
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same extent such provisions of such section apply to 

a branch of a State bank which resulted from a merger 

transaction under such section 44. 

“(C) DE NOVO BRANCH DEFINED.—For purposes of this 
paragraph, the term ‘de novo branch’ means a branch of 
a State bank which— 

“(i) is originalty established by the State bank 
as a branch; an 
“(ii) does not secome a branch of such bank as 

a result of— 

“(I) the acquisition by the bank of an insured 
depository institution or a branch of an insured 
depository institution; or 

“(II) the conversion, merger, or consolidation 
of any such institution or branch. 

“(D) HOME STATE DEFINED.—The term ‘home State’ 
means the State by which a State bank is chartered. 

“(E) Host STATE DEFINED.—The term ‘host State’ 
means, with res to a bank, a State, other than the 
home State of the bank, in which the bank maintains, 
or seeks to establish and maintain, a branch.”. 


SEC, 104. BRANCHING BY FOREIGN BANKS. 


(a) IN GENERAL.—Section 5(a) of the International Banking 


Act of 1978 (12 U.S.C. 3103(a)) is amended to read as follows: 


“(a) INTERSTATE BRANCHING AND AGENCY OPERATIONS.— 

“(1) FEDERAL BRANCH OR AGENCY.—Subject to the provi- 
sions of this Act and with the prior written approval by the 
Board and the Comptroller of the Currency of an application, 
a foreign bank may establish and operate a Federal branch 
or agency in any State outside the home State of such foreign 
bank to the extent that the establishment and operation of 
such branch would be permitted under section 5155(g) of the 
Revised Statutes or section 44 of the Federal Deposit Insurance 
Act if the foreign bank were a national b whose home 
ile is the same State as the home State of the foreign 


“(2) STATE BRANCH OR AGENCY.—Subject to the provisions 
of this Act and with the prior written approval by the Board 
and the apeecerats State bank supervisor of an aupheaet. 
a foreign bank may establish and operate a State branch or 
agency in any State outside the home State of such forei 
bank to the extent that such establishment and operation would 
be permitted under section 18(d)(4) or 44 of the Federal Deposit 
Insurance Act if the foreign bank were a State bank whose 
pone State is the same State as the home State of the foreign 


“(3) CRITERIA FOR DETERMINATION.—In Be sig an 
application under paragraph (1) or (2), the Bo and (in the 
case of an application under paragraph (1)) the Comptroller 
of the Currency— 

“(A) shall apply the standards applicable to the 
establishment of a foreign bank office in the United States 
under section 7(d); 

“(B) may not approve an application unless the Board 
and (in the case of an application under paragraph (1)) 
the Comptroller of the Currency— 
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“(i) determine that the foreign bank’s financial 
resources, including the capital level of the bank, are 
equivalent to those required for a domestic bank to 
be approved for branching under section 5155 of the 
Revised Statutes ane section 44 of the Federal Deposit 
Insurance Act; an 

“(ii) posed 4 ith the Secretary of the Treasury 


35 gir capital equivalency; and 

“(C) shall apply the same requirements and conditions 
to which an — ication for an interstate merger transaction 
is subject un < er (1), (8), and (4) of section 

44(b) of the Federal Deposit Insurance ‘Act. 

“(4) OPERATION.—Subsections (c) and (d)(2) of section 44 
of the Federal Deposit Insurance Act shall | apply with oo 
to each branch and agency of a foreign b which is estab 
lished and operated pt to an application approved under 
this subsection in the same manner and to the same extent 
such provisions of such section apply to a domestic branch 
of a national or State bank (as such terms are defined in 
section 3 of such Act) which resulted from a merger transaction 
under such section 44. 

“(5) EXCLUSIVE AUTHORITY FOR ADDITIONAL BRANCHES.— 
Except as provided in this section, a foreign bank may not, 
directly or indirect] a See establish, or operate a branch 
oe senener in any te other than the home State of such 


“(6) REQUIREMENT FOR A SEPARATE SUBSIDIARY.—If the 
Board or the Comptroller of the Currency, taking into account 
differing ‘eae or accounting standards, finds that adher- 
ence by a foreign bank to capital uirements equivalent to 
those imposed under section 5155 of the Revised Statutes and 
section 44 of the Federal Deposit Insurance Act could be verified 
only if the banking activities of such bank in the United States 
are carried out in a domestic banking subsidiary within the 
United States, the Board and (in the case of an application 
under paragraph (1)) the Comptroller of the Currency may 
poi an application under paragraph (1) or (2) subject to 

uirement that the foreign bank or company controlling 
the oreign bank establish a domestic banking subsidiary in 
the United States. 

“(7) ADDITIONAL AUTHORITY FOR INTERSTATE BRANCHES AND 
AGENCIES OF FOREIGN BANKS.—Notwithstanding Bary sag ott (1) 
and (2), a foreign bank may, with the approval of the 
and the Comptroller of the Currency, establish and operate 
a Federal branch or Federal agency or, with the approval 
of the Board and the appropriate State bank supervisor, a 
State branch or State agency in any State outside the foreign 
bank’s home State if— 

“(A) the establishment and operation of a branch or 
agency is expressly permitted by the State in which the 
branch or agency is to be established; and 

“(B) in the case of a Federal or State branch, the 
branch receives only such deposits as would be permissible 
ae a corporation organized under section 25A of the Federal 

serve 

“(9) HOME STATE OF DOMESTIC BANK DEFINED.—For pur- 
poses of this subsection, the term ‘home State’ means— 
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“(A) with respect to a national bank, the State in 
which the main office of the bank is located; and 

“(B) with respect to a State bank, the State by which 
the bank is chartered 

(b) CONTINUED AUTHORITY FoR LIMITED BRANCHES, AGENCIES, 
OR COMMERCIAL LENDING COMPANIES.—Section 5(b) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3103(b)) is amended by 
adding at the end the following new sentence: “Notwithstanding 
subsection (a), a foreign bank may continue to operate, after the 
enactment of the Riegle-Neal Interstate Banking and Branching 
Efficiency Act of 1994, any Federal branch, State branch, Federal 
agency, State agency, or commercial lending company subsidiary 
which such bank was operating on the day before the date of 
the enactment of such Act to the extent the branch, agency, or 
subsidiary continues, after the enactment of such Act, to engage 
in operations which were lawful under the laws in effect on the 
day before such date.”. 

(c) CLARIFICATION OF BRANCHING RULES IN THE CASE OF A 
FOREIGN BANK WITH A DOMESTIC BANK SUBSIDIARY.—Section 5 
of the International Banking Act of 1978 (12 U.S.C. 3103) is 
amended by adding at the end the following new subsection: 

“(d) CLARIFICATION OF BRANCHING RULES IN THE CASE OF A 
FOREIGN BANK WITH A DOMESTIC BANK SUBSIDIARY.—In the case 
of a foreign bank that has a domestic bank subsidiary within 
the United States— 

“(1) the fact that such bank controls a domestic bank shall 
not affect the authority of the foreign bank to establish Federal 
and State branches or agencies to the extent permitted under 
subsection (a); and 

“(2) the fact that the domestic bank is controlled by a 
foreign bank which has Federal or State branches or agencies 
in States other than the home State of such domestic bank 
shall not affect the authority of the domestic bank to establish 
branches outside the home State of the domestic bank to the 
extent permitted under section 5155(g) of the Revised Statutes 
or section 18(d)(4) or 44 of the Federal Deposit Insurance Act, 
as the case may be.”. 

(d) HoME STATE DETERMINATIONS.—Section 5(c) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3103(c)) is amended to 
read as follows: 

“(c) DETERMINATION OF HOME STATE OF FOREIGN BANK.—For 
the purposes of this section— 

“(1) in the case of a foreign bank that has any branch, 
agency, subsidiary commercial lending company, or subsidiary 
bank in more than 1 State, the home State of the foreign 
bank is the 1 State of such States which is selected to be 
the home State by the foreign bank or, in default of any 
such selection, by the Board; and 

“(2) in the case of a foreign bank that does not have 
a branch, agency, subsidiary commercial lending company, or 
subsidiary bank in more than 1 State, the home State of the 
foreign bank is the State in which the foreign bank has a 
branch, agency, subsidiary commercial lending company, or 
subsidiary bank.”. 
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SEC. 105. COORDINATION OF EXAMINATION AUTHORITY. 


Section 10 of the Federal Deposit Insurance Act (12 U.S.C. 
1820) is amended by inserting after subsection (g) the following 
new subsection: 

“(h) SoS RTIOR OF EXAMINATION AUTHORITY.— 

“(1) IN GENERAL.—The appropriate State bank supervisor 
of a host State may examine a branch operated in such State 
by an out-of-State insured State bank that resulted from an 
interstate merger transaction approved under section 44 or 
a branch established in such State pursuant to section 5155(g) 
of the i ae or ane : d(4)— line - 

“ or the purpose of determining compliance wi 
host State laws, including those that govern banking, 
community reinvestment, fair lending, consumer protection, 
and yea activities; and 

(B) to ensure that the activities of the branch are 
not conducted in an unsafe or unsound manner. 

“(2) ENFORCEMENT.—If the State bank supervisor of a host 
State determines that there is a violation of the law of the 
host State concerning the activities being conducted by a branch 
described in paragraph (1) or that the branch is being operated 
in an unsafe and unsound manner, the State bank supervisor 
of the host State or, to the extent authorized by the law of 
the host State, a State law enforcement officer may undertake 
such enforcement actions and proceedings as would be per- 
mitted under the law of the host State as if the branch were 
a bank chartered by that host State. 

“(3) COOPERATIVE AGREEMENT.—The State bank super- 
visors from 2 or more States may enter into cooperative agree- 
ments to facilitate State regulatory supervision of State banks, 
including cooperative agreements relating to the coordination 
of examinations and joint participation in examinations. 

“(4) FEDERAL REGULATORY AUTHORITY.—No provision of this 
subsection shall be construed as limiting in any way the author- 
ity of an ig riate Federal banking agency to examine or 
to take an orcement actions or proceedings against any 
bank or de of a bank for which the agency is the appro- 
priate Federal banking agency.”. 


SEC, 106. BRANCH CLOSURES. 


Section 42 of the Federal Deposit Insurance Act (12 U.S.C. 
1831r—1) is amended by adding at the end the following new sub- 

on: 

“(d) BRANCH CLOSURES IN INTERSTATE BANKING OR BRANCHING 
OPERATIONS.— 

“(1) NOTICE REQUIREMENTS.—In the case of an interstate 
bank which proposes to close any branch in a low- or moderate- 
income area, the notice required under subsection (b)(2) shall 
contain the mailing address of the appropriate Federal banking 
gor and a statement that comments on the proposed closing 
of such branch may be mailed to such agency. 

“(2) ACTION REQUIRED BY APPROPRIATE FEDERAL BANKING 
AGENCY.—If, in the case of a branch referred to in para- 
graph (1)— 

“(A) a person from the area in which such branch 
is located— 
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“(i) submits a written request relating to the clos- 
ing of such branch to the appropriate Federal banking 
agency; and 

“(ii) includes a statement of specific reasons for 
the request, including a discussion of the adverse effect 
of such closing on the availability of banking services 
in the area affected by the closing of the branch; and 
“(B) the agency concludes that the request is not 

frivolous, 
the agency shall consult with community leaders in the affected 
area and convene a meeting of representatives of the agency 
and other interested depository institution regulatory agencies 
with community leaders in the affected area and such other 
individuals, organizations, and depository institutions (as 
defined in section 19(b)(1)A) of the Federal Reserve Act) as 
the agency may determine, in the discretion of the agency, 
to be appropriate, to explore the feasibility of obtaining ade- 
quate alternative facilities and services for the affected area, 
including the establishment of a new branch by another deposi- 
tory institution, the chartering of a new depository institution, 
or the establishment of a community development credit union, 
following the closing of the branch. 

“(3) NO EFFECT ON CLOSING.—No action by the appropriate 
Federal banking agency under paragraph (2) shall affect the 
authority of an interstate bank to close a branch (including 
the timing of such closing) if the requirements of subsections 
(a) and (b) have been met by such bank with respect to the 
branch being closed. 

“(4) DEFINITIONS.—For purposes of this subsection, the fol- 
lowing definitions shall apply: 

“(A) INTERSTATE BANK DEFINED.—The term ‘interstate 
bank’ means a bank which maintains branches in more 
than 1 State. 

“(B) LOW- OR MODERATE-INCOME AREA.—The term ‘low- 
or moderate-income area’ means a census tract for which 
the median family income is— 

“(i) less than 80 percent of the median family 
income for the metropolitan statistical area (as des- 
ignated by the Director of the Office of Management 
and Budget) in which the census tract is located; or 

“(ii) in the case of a census tract which is not 
located in a metropolitan statistical area, less than 
80 percent of the median family income for the State 
in which the census tract is located, as determined 
without taking into account family income in metropoli- 
tan statistical areas in such State.”. 


SEC. 107. EQUALIZING COMPETITIVE OPPORTUNITIES FOR UNITED 
STATES AND FOREIGN BANKS. 


(a) REGULATORY OBJECTIVES.—Section 6 of the International 
Banking Act of 1978 (12 U.S.C. 3104) is amended— 
(1) by redesignating subsections (a) through (c) as sub- 
sections (b) through (d), respectively; and 
(2) by inserting after “SEC. 6” the following new subsection: 
“(a) OBJECTIVE.—In implementing this section, the Comptroller 
and the Federal Deposit Insurance Corporation shall ears | afford- 
ing equal competitive opportunities to foreign and Uni States 
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banking organizations in their United States operations, ensure 
that foreign banking organizations do not receive an unfair competi- 
tive advantage over United States banking organizations.”. 
(b) REVIEW OF REGULATIONS.— 12 USC 3104 
(1) IN GENERAL.—Each Federal banking agency, after con- "te. 
sultation with the other Federal banking agencies to assure 
uniformity, shall revise the regulations mieceed fi ih one per 
under section 6 of the International Banking Act 978 to 
ensure that the regulations are consistent with the dunce 
od pene in section 6(a) of the International Banking Act of 
(2) SPECIFIC FACTORS.—In carrying out paragraph Sou gp 
Federal banking agency shall consider whether to 
uninsured branch of a foreign bank to accept initi cooacitn 
of less than $100,000 only from— 
(A) individuals who are not citizens or residents of 
the United States at the time of the initial deposit; 
(B) individuals who— 
(i) are not citizens of the United States; 
(ii) are residents of the United States; and 
(iii) are employed by a foreign bank, foreign busi- 
nem, foreign government, or recognized international 
od ge ioaeurengy 
rsons to whom the branch or foreign bank has 
eatenda credit or provided other nondeposit banking 
services; 
(D) foreign businesses and large United States 
businesses; 
(E) foreign pan ag units and recognized inter- 
national organizations; an 
(F) persons who are depositing funds in connection 
with the issuance of a financial instrument by the branch 
for the transmission of funds. 
”" (3) REDUCTION IN on, aa Ps, ee 2 
carrying out paragrap ea e anking agency 
shall limit any exemption which is— 
(A) available under any regulation prescribed pursuant 
to section 6(d) of the intenetional Banking Act of 1978 
roviding for the acceptance of initial deposits of less than 
$100, 000 by an uninsured branch of a foreign bank; and 
(B) based on a percentage of the average deposits at 
such branch; 
be weet more than 1 percent of the average deposits at such 
ranc 
(4) ADDITIONAL RELEVANT CONSIDERATIONS.—In carrying 
out paragraph (1), each Federal banking Be oxic shall also 
consider the importance of main improving the 
availability of credit to all sectors of the United States economy, 
including the international trade finance sector of the United 
State economy. 
(5) DEADLINE FOR PRESCRIBING REVISED REGULATIONS.— 
Each Federal banking agen: 
(A) shall publish nal erage under paragraph Federal 
(1) in the Federal Register not later than 12 months after ae pee 
the date of enactment of this Act; and eres 
(B) may establish reasonable transition rules to facili- 
tate any termination of any deposit-taking activities that 
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were permissible under regulations that were in effect 
before the date of enactment of this Act. 
(6) DEFINITIONS.—For porpone of this subsection— 
(A) the term “Federal banking agency” means— 
(i) the Comptroller of the bcs with respect 
to Federal branches of foreign banks; an 
(ii) the Federal Deposit Insurance Corporation 
with respect to State branches of foreign banks; and 
(B) the term “uninsured branch” means a branch of 
a foreign bank that is not an insured branch, as defined 
in section 3(s)(3) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)(3)). 
(c) AMENDMENT AFFIRMING THAT CONSUMER PROTECTION LAWS 


APPLY TO FOREIGN BANKS.—Section 9(b) of the International Bank- 
ing Act of 1978 (12 U.S.C. 3106a) is amended— 


(1) in paragraph (1)— 

(A) by redesignating subparagraphs (A) and (B) as 
subparagraphs (B) and (C), respectively; and 

(B) by inserting after “which—” the following new 
subparagraph: 

“(A) impose requirements that protect the rights of 
consumers in financial transactions, to the extent that 
the branch, agency, or commercial lending company 
engages in activities that are subject to such laws;”; and 
(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A) and (B) as 
subparagraphs (B) and (C), respectively; and 

(B) by inserting after “which—” the following new 
subparagraph: 

“(A) impose requirements that protect the rights of 
consumers in financial transactions, to the extent that 
the branch, agency, or commercial lending company 
engages in activities that are subject to such laws;”. 

(d) INSURED BANKS IN TERRITORIES NOT TREATED AS FOREIGN 


BANKS FOR PURPOSES OF RETAIL DEPOSIT-TAKING RULE.—Section 
6(d) of the International Banking Act of 1978 (12 U.S.C. 3104(c)) 
(as so redesignated by subsection (a)(1) of this section) is amended 
by adding at the end the following new paragraph: 


(3) INSURED BANKS IN U.S. TERRITORIES.—For purposes 
of this subsection, the term ‘foreign bank’ does not include 
any bank organized under the laws of any territory of the 
United States, Puerto Rico, Guam, American Samoa, or the 
Virgin Islands the deposits of which are insured by the Federal 
Deposit Insurance Corporation pursuant to the Federal Deposit 
Insurance Act.”. 

(e) AMENDMENT RELATING TO SHELL BRANCHES.— 

(1) IN GENERAL.—Section 7 of the International Banking 
Act of 1978 (12 U.S.C. 3105) is amended by adding at the 
end the following new subsection: 

“(k) MANAGEMENT OF SHELL BRANCHES.— 

“(1) TRANSACTIONS PROHIBITED.—A branch or agency of 
a foreign bank shall not manage, through an office of the 
foreign bank which is located outside the United States and 
is managed or controlled by such branch or agency, any type 
of activity that a bank organized under the laws of the United 
States, any State, or the District of Columbia is not permitted 
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age at any branch or subsidiary of such bank which 
is pape outside the United States. 
“(2) REGULATIONS.—Any regulations promulgated to carry 
out this section— 
“(A) shall be promulgated in accordance with section 


13; and 
“(B) shall be uniform, to the extent practicable.”. 
(2) EFFECTIVE DATE.—The amendment made b by paragraph 12 USC 3105 

(1) shall become effective at the end of the 180-day period "te. 

beginning on the date of enactment of this Act 

(f) MEETING COMMUNITY CREDIT NEEDS.—Section 5(a) of the 
International Banking Act of 1978 (12 U.S.C. 3103(a)) (as na 
by section 104 of this Act) is amended by inserting after paragraph 
(7) the ar lr new paragraph: 

“(8) CONTINUING REQUIREMENT FOR MEETING COMMUNITY 

CREDIT NEEDS AFTER INITIAL INTERSTATE ENTRY BY ACQUISI- 

TION.— 

“(A) IN GENERAL.—If a foreign bank acquires a bank 
or a branch of a bank, in a State in which the foreign 
bank does not maintain a branch, and such acquired bank 
is, or is part of, a regulated financial institution (as defined 
in section 803 of the Community Reinvestment Act of 1977), 
the Community Reinvestment fe of 1977 shall continue 
2 apply to each branch of the foreign bank which results 
from the acquisition as if such branch were a regulated 
financial institution. 

“(B) EXCEPTION FOR BRANCH THAT RECEIVES ONLY 

DEPOSITS PERMISSIBLE FOR AN EDGE ACT CORPORATION.— 
Paragraph (1) shall not apply to any branch that receives 
only such deposits as are pee for a corporation 
onpasssaes ume er section 25A of the Federal Reserve Act 

receive 


SEC, 108. FEDERAL RESERVE BOARD STUDY ON BANK FEES. 
(a) IN GENERAL.—Section 1002 of the Financial Institutions 


Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 1811 
note) is amended to read as follows: 


“SEC. 1002. SURVEY OF BANK FEES AND SERVICES. 


“(a) ANNUAL SURVEY REQUIRED.—The Board of Governors of 
the Federal Reserve — shall obtain a one. which is rep- 
resentative by geographic location and size of the institution, of— 

“(1) certain retail banking services provided by insured 
ma institutions; and 


“(2) the fees, if any, which are im by such institutions 

roviding any such service, including fees imposed for not 

ifficient funds, deposit items ah and automated teller 
oa transactions. 


“(b) ANNUAL REPORT TO CONGRESS REQUIRED.— 

“(1) PREPARATION.—The Board of Governors of the Federal 
Reserve System shall prepare a report of the results of each 
ae: conducted pursuant to subsection (a). 

CONTENTS OF THE REPORT.—Each report prepared 
pursuant to pee am (1) shall include— 
“A) a descri : Ages of any discernible trend, in the 

Nation as a whole and in each region, in the cost and 

availability of retail banking services which delineates dif- 
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ferences on the basis of size of the institution and engage- 
ment in multistate activity; and 

“(B) a description of the correlation, if any, among 
the following factors: 

“(i) An increase or decrease in the amount of any 
deposit insurance premium assessed by the Federal 
Deposit Insurance Corporation against insured deposi- 
tory institutions. 

“(ii) An increase or decrease in the amount of 
the fees imposed by such institutions for providing 
retail banking services. 

“(iii) A decrease in the availability of such services. 

“(3) SUBMISSION TO CONGRESS.—The Board of Governors 
of the Federal Reserve System shall submit an annual report 
to the Congress not later than September 1, 1995, and not 
later than June 1 of each subsequent pose. 

(b) SUNSET.—The requirements of subsection (a) shall not apply 
ph og of the 7-year period beginning on the date of enactment 
of this Act. 


SEC. 109. PROHIBITION AGAINST DEPOSIT PRODUCTION OFFICES. 


(a) REGULATIONS.—The appropriate Federal banking agencies 
shall prescribe uniform regulations effective June 1, 1997, which 
prohibit any out-of-State bank from using any authority to engage 
in interstate branching pursuant to this title, or any amendment 
made by this title to any other provision of law, primarily for 
the purpose of deposit production. 

(b) GUIDELINES FOR MEETING CREDIT NEEDS.—Regulations 
issued under subsection (a) shall include guidelines to ensure that 
interstate branches operated by an out-of-State bank in a host 
State are reasonably helping to meet the credit needs of the commu- 
nities which the branches serve. 

(c) LIMITATION ON OUT-OF-STATE LOANS.— 

(1) LimiraTION.—Regulations issued under subsection (a) 
shall require that, beginning no earlier than 1 year after 
establishment or acquisition of an interstate branch or branches 
in a host State by an out-of-State bank, if the oe 
Federal banking agency for the out-of-State bank determines 
that the bank’s level of lending in the host State relative 
to the deposits from the host State (as reasonably determinable 
from available information including the agency’s sampling of 
the bank’s loan files during an examination or such data as 
is otherwise available) is less than half the average of total 
loans in the host State relative to total deposits from the 
host State (as determinable from relevant sources) for all banks 
the home State of which is such State— 

(A) the appropriate Federal banking agency for the 
out-of-State bank shall review the loan portfolio of the 
bank and determine whether the bank is reasonably help- 
ing to meet the credit needs of the communities served 
by the bank in the host State; and 

(B) if the a determines that the out-of-State bank 
is not reasonably helping to meet those needs— 

(i) the agency may order that an interstate branch 
or branches of such bank in the host State be closed 
unless the bank provides reasonable assurances to the 
satisfaction of the appropriate Federal banking agency 
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that the bank has an acceptable plan that will reason- 

ably help to meet the it n of the communities 

served by the bank in the host State, and 

(ii) the out-of-State bank may not open a new 
interstate branch in the host State unless the bank 
provides reasonable assurances to the satisfaction of 
the appropriate Federal ——t agency that the bank 
will reasonably help to meet the it needs of the 
community that the new branch will serve. 

(2) CONSIDERATIONS.—In male a determination under 
paragraph (1)(A), the appropriate Federal banking agency shall 
consider— 

(A) whether the interstate branch or branches of the 
out-of-State bank were formerly part of a failed or failing 
depository institution; 

(B) whether the interstate branch was acquired under 
circumstances where there was a low loan-to-deposit ratio 
because of the nature of the acquired institution’s business 
or loan portfolio; 

(C) whether the interstate branch or branches of the 
out-of-State bank have a higher concentration of commer- 
cial or credit card lending, trust services, or other special- 
ized activities; 

(D) the ratings received by the out-of-State bank under 
the Community Reinvestment Act of 1977; 

(E) economic conditions, including the level of loan 
demand, within the communities served by the interstate 
branch or branches of the out-of-State bank; and 

(F) the safe and sound operation and condition of the 
out-of-State bank. 

(3) BRANCH CLOSING PROCEDURE.— 

(A) NOTICE REQUIRED.—Before coercing any authority 
under —_ (1)BX, the appropriate Federal banking 


agency issue to the a notice of the agency’s 
intention to close an interstate branch or branches and 
shall schedule a hearing 


(B) HEARING.—Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding brought under 
this paragraph. _ . ¢ 

(d) APPLICATION.—This section shall apply with respect to any 
interstate branch established or acquired in a host State pursuant 
to this title or any amendment made by this title to any other 
provision of law. 

(e) DEFINITIONS.—For the purposes of this section, the following 
definitions shall apply: 

(1) APPROPRIATE FEDERAL BANKING AGENCY, BANK, STATE, 

AND STATE BANK.—The terms eee Federal banking 

agency”, “bank”, “State”, and “State bank” have the same mean- 

ings as in section 3 of the Federal Deposit Insurance Act. 
(2) HOME STATE.—The term “home State” means— 
(A) in the case of a national bank, the State in which 
the main office of the bank is located; and 
(B) in the case of a State bank, the State by which 
the bank is chartered. 
(3) Host sTATE.—The term “host State” means a State 
in which a bank establishes a branch other than the home 
State of the bank. 
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SEC. 110. COMMUNITY 
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(4) INTERSTATE BRANCH.—The term “interstate branch” 
means a branch established pursuant to this title or any amend- 
ment made by this title to any other provision of law. 

(5) OUT-OF-STATE BANK.—The term “out-of-State bank” 
means, with re: ray to any State, a bank the home State 
of which is ano State and, for purposes of this section, 
innaee a foreign bank, the home State of which is another 


ACT EVALUATION OF BANKS 
WITH INTERSTATE BRANCHES. 


(a) IN GENERAL.—Section 807 of the Community Reinvestment 


Act of 1977 (12 U.S.C. 2906) is amended by adding at the end 
the following new subsections: 


“(d) INSTITUTIONS WITH INTERSTATE BRANCHES.— 

“(1) STATE-BY-STATE EVALUATION.—In the case of a re 
lated financial institution that maintains domestic branches 
in 2 or more States, the appropriate Federal financial super- 
visory agency shall prepare— 

“(A) a written evaluation of the entire institution’s 
record of performance under this title, as required by sub- 
sections (a), (b), and (c); and 

“(B) for each State in which the institution maintains 
1 or more domestic branches, a separate written evaluation 
of the institution’s record of performance within such State 
under this title, as req by subsections (a), (b), and 


(c). 
“(2) MULTISTATE METROPOLITAN AREAS.—In the case of a 
ted financial institution that maintains domestic 
branches in 2 or more States within a multistate metropolitan 
area, the appropriate Federal financial supervisory agency shall 
prepare a separate written evaluation of the institution’s record 
of performance within such metropolitan area under this title, 
as required by subsections (a), (b), and (c). If the agency pre a 
con a written evaluation pursuant to this paragra 
scope of the written evaluation required under paragrap CNB) 
shall be adjusted accordingly. 
“(3) CONTENT OF STATE LEVEL EVALUATION.—A written 
evaluation prepared pursuant to paragraph (1)(B) shall— 

“(A) present the information required by subpara- 
graphs (Ab and (B) of subsection (b)(1) separately for each 
metropolitan area in which the institution maintains 1 
or more domestic branch offices and se er aed for the 
remainder of the nonmetropolitan area o State if the 
institution maintains 1 or more domestic branch offices 
in such nonmetropolitan area; and 

Baia Mie describe how the Federal financial supervisory 
er ie performed the examination of the institution, 
including a list of the individual branches examined. 

“(e) DEFINITIONS.—For purposes of this section the following 


etme”? shall apply: 


1) Domesnic BRANCH.—The term ‘domestic branch’ means 
any branch office or other facility of a regulated financial 
institution that accepts deposits, located in any State. 

“(2) METROPOLITAN AREA.—The term ‘metropolitan area’ 
means any primary metropolitan statistical area, metropolitan 
statistical area, or consolidated metropolitan statistical area, 
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as defined by the Director of the Office of Management and 
Budget, with a population of 250,000 or more, and any other 
area designated as such by the appropriate Federal financial 
supervisory agency. 
“(3) Srare.—'The term ‘State’ has the same meaning as 
in section 3 of the Federal Deposit Insurance Act.”. 
(b) SEPARATE PRESENTATION.—Section 807(b)(1) of the Commu- 
nity Se aes of 1977 = US.C. ay 7? ge 
(1) by esignating subparagrap. ug! as 
clauses (i) through (iii), respectively; 
(2) by striking “The public” and inserting the following: 
(A) CONTENTS OF WRITTEN EVALUATION.—The public”; 


and 
(3) by adding at the end the following new subp: ph: 

4B) METROPOLITAN AREA DISTINCTIONS.—The inf orma- 
tion required by clauses (i) and (ii) of subparagraph (A) 
shall be presented separately for each metropolitan area 
in which a regulated depository institution maintains one 
or more domestic branch offices.”. 


SEC, 111. RESTATEMENT OF EXISTING LAW. 12 USC 1811 


No provision of this title and no amendment made by this = 
title to any other provision of law shall be construed as affecting 
in any way— 

(1) the authority of any State or political subdivision of 
any State to adopt, apply, or administer any tax or method 
of taxation to any bank, bank —< company, or foreign 
bank, or any affiliate of any such bank, bank holding company. 
or foreign bank, to the extent that such tax or tax method 
is otherwise permissible by or under the Constitution of the 
United States or other Federal law; 

(2) the right of any State, or any political subdivision 
of any State, to impose or maintain a nondiscriminatory fran- 
chise tax or other nonproperty tax instead of a franchise tax 
in accordance with section 3124 of title 31, United States Code; 


or 
(3) the applicability of section 5197 of the Revised Statutes 
or section 27 of the Federal Deposit Insurance Act. 


SEC, 112. GAO REPORT ON DATA COLLECTION UNDER INTERSTATE 


BRANCHING. 
(a) IN GENERAL.—The Comptroller General of the United States 
shall submit to the Con , not later than 9 months after the 


date of enactment of this Act, a report that— 

(1) examines statutory and regulatory requirements for 
insured depository institutions to collect and report deposit 
and lending data; and 

(2) determines what modifications to such requirements 
are needed, so that the implementation of the interstate branch- 
ing provisions contained in this title will result in no material 
loss of information important to regulatory or congressional 
oversight of insured depository institutions. 

(b) CONSULTATION.—The Comptroller General, in preparing the 
report required by this section, s consult with individuals rep- 
resenting the appropriate Federal banking agencies, insured deposi- 
tory institutions, consumers, community groups, and other 
interested parties. 
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(c) DEFINITIONS.—For purposes of this section, the terms 
“appropriate Federal banking agency” and “insured depository 
institution” have the same meanings as in section 3 of the Federal 
Deposit Insurance Act. 


SEC. 113. MAXIMUM INTEREST RATE ON CERTAIN FMHA LOANS. 


(a) IN GENERAL.—Section 307(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1927(a)) is amended— 

(1) in paragraph (3)(A), by striking “Except” and inserting 
“Notwithstanding the provisions of the constitution or laws 
of any State limiting the rate or amount of interest that may 
be charged, taken, received, or reserved, except”; and 

(2) in paragraph (5)— 

(A) by striking “(5) The” and inserting “(5)A) Except 
as provided in subparagraph (B), the”; and 
sg by adding at the end the following new subpara- 


graph: 

“(B) In the case of a loan made under section 310B as a 
guaranteed loan, subparagraph (A) shall apply notwithstanding 
the provisions of the constitution or laws of any State limiting 
the rate or amount of interest that may be charged, taken, received, 
or reserved.”. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the amendments made by subsection (a) shall apply 
to a loan made, insured, or guaranteed under the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1921 et seq.) in 
a State on or after the date of enactment of this Act. 

(2) STATE OPTION.—Except as provided in paragraph (3), 
the amendments made by subsection (a) shall not apply to 
a loan made, insured, or guaranteed under the Consolidated 
Farm and Rural Development Act in a State after the date 
(that occurs during the 3-year period beginning on the date 
of enactment of this Act) on which the State adopts a law 
or certifies that the voters of the State have voted in favor 
of a provision of the constitution or law of the State that 
states that the State does not want the amendments made 
by subsection (a) to apply with respect to loans made, insured, 
or guaranteed under such Act in the State. 

(3) TRANSITIONAL PERIOD.—In any case in which a State 
takes an action described in paragraph (2), the amendments 
made by subsection (a) shall continue to apply to a loan made, 
insured, or guaranteed under the Consolidated Farm and Rural 
Development Act in the State after the date the action was 
taken pursuant to a commitment for the loan that was entered 
into during the period beginning on the date of enactment 
id this Act, and ending on the date on which the State takes 

e action. 


SEC. 114. NOTICE REQUIREMENTS FOR BANKING AGENCY DECISIONS 
PREEMPTING STATE LAW. 


Chapter 4 of title LXII of the Revised Statutes (12 U.S.C. 
21 et seq.) is amended by adding at the end the following new 
section: 
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“SEC. 5244. INTERPRETATiONS CONCERNING PREEMPTION OF CER- 12 USC 43. 
TAIN STATE LAWS. 


“(a) NOTICE AND OPPORTUNITY FOR COMMENT REQUIRED.— 
sere issuing any opinion letter or interpretive rule, in gg 
uest or upon the agency’s own motion, that concludes 
that Federal law preempts the application to a national bank of 
any State law regardin rence deyptinsere a reinvestment, consumer protec- 
tion, fair lending, or the establishment of intrastate branches, or 
before making a determination under section 5155(f)(1)(A)ii) of 
the Revised Statutes, the appropriate Federal banking agency (as 
defined in section 3 of the Federal Deposit Insurance Act) shall— 
“(1) publish in the Federal Register notice of the preemption Federal 
or discrimination issue that the agency is considering (including er 
a description of each State law at issue); ° ; 
“(2) give interested parties not less than 30 days in which 
to submit written comments; and 
“(3) in sapped the final opinion letter or interpretive 
rule issued by the agency, or making any determination under 
section BIBS INAYGI) of the Revised tutes, consider any 
comments received. 
“(b) PUBLICATION REQUIRED.—The aaa Federal banking Federal 
agency shall publish in the Federal Regis a 
“(1) any final opinion letter or vieemeiinn rule concluding ” e 
that Federal law preempts the application of any State law 
regarding community reinvestment, consumer protection, fair 
lending, or establishment of intrastate branches to a national 
bank; and 
“(2) any determination under section 5155(f)(1)(A)(ii) of 
the Revised Statutes. 
“(c) EXCEPTIONS.— 
“(1) NO NEW ISSUE OR SIGNIFICANT BASIS.—This section 
shall not apply with respect to any opinion letter or interpretive 
rule that— 
“(A) raises issues of Federal pee mption of State law 
that are essentially identical to those previously resolved 
by the courts or on which the agency has previously issued 
an opinion letter or interpretive rule; or 
(B) responds to a request that contains no significant 
legal basis on which to make a preemption determination. 
“(2) JUDICIAL, LEGISLATIVE, OR INTRAGOVERNMENTAL MATE- 
RIALS.—This section shall not apply with to materials 
prepared for use in judicial p ings or submission to Con- 
gress or a Member of Congress, or for intragovernmental use. 
“(3) EMERGENCY.—The appropriate Federal banking agency 
may make exceptions to subsection (a) if— 
“(A) the agency determines in writing that the excep- 
tion is neces to avoid a serious and imminent threat 
to the safety and soundness of any national bank; or 
“(B) the opinion letter or interpretive rule is issued 
in connection wi 
“(i) an acquisition of 1 or more banks in default 
or in danger of default (as such terms are defined 
in section 3 of the Federal Deposit Insurance Act); 
or 
“(ii) an acquisition with respect to which the Fed- 
eral Deposit Insurance Corporation provides assistance 
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12 USC 3107 


note. 


woer section 13(c) of the Federal Deposit Insurance 


SEC. 115. MORATORIUM ON EXAMINATION FEES UNDER THE INTER- 
NATIONAL BANKING ACT OF 1978, 


(a) BRANCHES, AGENCIES, AND AFFILIATES.—Section 7(c)(1)(D) 
of the International Banking Act of 1978 shall not apply with 
respect to any examination under section 7(c)(1A) of such Act 
mere pean fore or during the 3-year period beginning on July 

(b) REPRESENTATIVE OFFICES.—The provision of section 10(c) 
of the International Banking Act of 1978 relating to the cost of 
examinations under such section shall not apply with respect to 
any examination under such section which begins before or during 
the 3-year period beginning on July 25, 1994. 


TITLE II—GENERAL PROVISIONS 


SEC. 201. AMENDMENTS TO FEDERAL DEPOSIT INSURANCE ACT AND 
FEDERAL HOME LOAN BANK ACT. 


(a) FEDERAL DEPOSIT INSURANCE ACT.—Section 11(d)(14) of 
the Federal Deposit Insurance Act (12 U.S.C. 1821(d)(14)) is 
amended by adding at the end the following new subparagraph: 

“(C) REVIVAL OF EXPIRED STATE CAUSES OF ACTION.— 

“(i) IN GENERAL.—In the case of any tort claim 
described in clause (ii) for which the statute of limita- 
tion applicable under State law with respect to such 
claim expired not more than 5 years before the 
appointment of the Corporation as conservator or 
receiver, the Corporation may bring an action as con- 
servator or receiver on such claim without regard to 
the iration of the statute of limitation applicable 
under State law. 

_ “(ii) CLAIMS DESCRIBED.—A tort claim referred to 
in clause (i) is a claim arising from fraud, intentional 
misconduct resulting in unjust enrichment, or inten- 
tional misconduct resulting in substantial loss to the 
institution.”. 

(b) FEDERAL HOME LOAN BANK ACT.—Section 21A(b)(14) of 
the Federal Home Loan Bank Act (12 U.S.C. 1441la(b)(14)) is 
amended by adding at the end the following new subparagraph: 

“(E) REVIVAL OF EXPIRED STATE CAUSES OF ACTION.— 
In the case of any tort claim described in subparagraph 
(A)Gi) for which the statute of limitation applicable under 
State law with respect to such claim has expired not more 
than 5 years before the appointment of the Corporation 
as conservator or receiver, the Corporation may bring an 
action as conservator or receiver on such claim without 
regard to the expiration of the statute of limitation 
applicable under State law.”. 


SEC. 202. SENSE OF THE SENATE CONCERNING MULTILATERAL 
EXPORT CONTROLS, 


(a) FINDINGS.—The Senate finds that— 

(1) the United States and its allies have agreed that as 
of March 31, 1994, the Coordinating Committee (hereafter 
referred to as “COCOM”), the multilateral body that controlled 
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strategic exports to the former Soviet Union end other Com- 
munist States, ceased to exist; 

(2) no successor has yet been established to replace the 
COCOM; 

(3) threats to United States security are poe by rogue 
regimes that support terrorism as a matter of national policy; 

(4) a critical element of the United States proposal for 
a successor to COCOM is that supplier nations — on a 
list of militarily critical products and technologies t would 
be denied to a handful of mqee imes; 

(5) some allies of the United States epntee this peorine 

instead pconoee that such controls left to “national 
discretion”, effectively replacing multilateral export controls 
with a loose collection of unilateral export control policies which 
would be adverse for United States security and economic 
interests; 

(6) multilateral controls are needed to thwart efforts of 
Iran, Iraq, North Korea, Libya, and other rogue Pes cae to 
acquire arms and sensitive dual-use goods and ologies 
that could contribute to their efforts to build weapons of mass 
destruction; and 

(7) the United States would be forced to make the difficult 
choice of choosing between unilateral export controls under 
the Export Administration Act of 1979, which would Amer- 
ican companies at a competitive disadvantage worldwide, or 
allowing exports that could seriously harm the national security 
interests of the United States. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 

(1) the President should work to achieve a clearly defined 
and enforceable agreement with allies of the United States 
which establishes a multilateral rt control system for the 
proliferation of products and —— to rogue regimes that 
= jeopardize the national y of the United States; 
an 


(2) the President should persuade allies of the United 
States to promote mutual security interests by preventing rogue 
regimes from obtaining militarily critical products and 
technologies. 
SEC. 203. AMENDMENTS RELATING TO SILVER MEDALS FOR PERSIAN 
GULF VETERANS, 


— III of Public law 102-281 (31 U.S.C. 5111 note) is 
amended— 
(1) in section 303(b), by striking “entitlement” and inserting 

“enactment”; and 

(2) in section 307 by striking subsection (b) and inserting 
the following: 

“(b) NO EXPENDITURES IN ADVANCE OF RECEIPT OF FUNDS.— 
The Secretary of the Treasury shall begin minting and issuing 
the medals described in section 302 whenever there are any funds 
available to cover the cost of minting and issuing any such medals 
from amounts received by the Secretary under section 305 and 
donations by private persons, and shall continue minting and issu- 
ing such medals, subject to the availability of funds to cover the 
costs, until all of the medals authorized have been issued.”. 


SEC. 204. COMMEMORATION OF 1995 SPECIAL OLYMPIC WORLD GAMES. 31 USC 5112 
(a) COIN SPECIFICATIONS.— a 
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(1) ONE DOLLAR SILVER COINS.— 

(A) ISSUANCE.—The Secretary of the Treasury (here- 
after in this section referred to as the “Secretary”) shall 
issue not more than 800,000 $1 coins, which shall weigh 
26.73 grams, have a diameter of 1.500 inches, and shall 
contain 90 percent silver and 10 percent copper. 

(B) Desicn.—The design of the coins issued under 
this section shall be emblematic of the 1995 Special Olym- 
pics World Games. On each such coin there shall be a 
designation of the value of the coin, an inscription of the 
year “1995”, and inscriptions of the words “Liberty”, “In 
God We Trust”, “United States of America”, and “E 
Pluribus Unum”. 

(2) LEGAL TENDER.—The coins issued under this section 
shall be legal tender as provided in section 5103 of title 31, 
United States Code. 

(3) NUMISMATIC ITEMS.—For purposes of section 5132(a)(1) 
of title 31, United States Code, all coins minted under this 
section shall be considered to be numismatic items. 

(b) SOURCES OF BULLION.—The Secretary shall obtain silver 


for the coins minted under this section only from stockpiles estab- 
lished under the Strategic and Critical Materials Stock Piling Act. 


(c) SELECTION OF DESIGN.—The design for the coins authorized 


by this section shall be selected by the Secre after consultation 
with the 1995 Special Olympics World Games Organizing Commit- 
tee, Inc. and the Commission of Fine Arts. As required by section 
5135 of title 31, United States Code, the design shall also be 
reviewed by the Citizens Commemorative Coin Advisory Committee. 


(d) ISSUANCE OF THE COINS.— 

(1) QUALITY OF .COINS.—The coins authorized under this 
section may be issued in uncirculated and proof qualities. 

(2) MINT FACILITY.—Not more than 1 facility of the United 
States Mint may be used to strike any particular quality of 
the coins minted under this section. 

(3) PERIOD FOR ISSUANCE.—The Secretary shall issue coins 
minted under this section during the period beginning on Janu- 
ary 15, 1995, and ending on December 31, 1995. 

(e) SALE OF THE COINS.— 

(1) SALE PRICE.—The coins issued under this section shall 
be sold by the Secretary at a price equal to the sum of the 
face value of the coins, the surcharge provided in paragraph 
(4) with respect to such coins, and the cost of designing and 
issuing such coins (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, and iy ah 

(2) BULK SALES.—The Secretary shall make bulk sales at 
a reasonable discount. 

(3) PREPAID ORDERS.—The Secretary shall accept prepaid 
orders for the coins authorized under this section prior to 
the issuance of such coins. Sales under this subsection shall 
be at a reasonable discount. 

(4) SURCHARGE REQUIRED.—AIll sales shall include a sur- 
charge of $10 per coin. 

(5) INTERNATIONAL SALES.—The Secretary, in cooperation 
with the 1995 Special Olympics World Games Organizing 
Committee, shall develop an international marketing program 
to promote and sell coins outside of the United States. 
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(f) GENERAL WAIVER OF PROCUREMENT REGULATIONS.—No 
be app of law governing procurement or public contracts shall 
applicable to the procurement of goods or services necessary 
for carrying out the provisions of this section. Nothing in this 
subsection shall relieve any — entering into a contract under 
the authority of this section complying with any law relating 
to — bt ase opportunity. 
“) DISTRIBUTION OF SURCHARGES.—The total su es col- 
] by the Secretary from the sale of the coins issued under 
this section shall be promptly paid by the Secretary to the 1995 
Special Olympics World Games Organizing Committee, Inc. Such 
amounts s be used to— 

(1) provide a world class sporting event for athletes with 
mental retardation; 

(2) demonstrate to a global audience the extraordinary 
talents, ' —aceaae and courage of persons with mental retarda- 
tion; an 

(3) underwrite the cost of staging and promoting the 1995 
Special Olympics World Games. 

(h) AupiTs.—The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of fi the 1995 Special Olympics World Games Organiz- 
ing Committee, Inc. as may be related to the expenditure of amounts 
paid under subsection (g) 

(i) FINANCIAL ASSURANCES.— 

(1) NO NET COST TO THE GOVERNMENT.—The Secretary 
shall take all actions necessary to ensure that the issuance 
of the coins authorized by this section shall result in no net 
cost to the United States Government. 

(2) ADEQUATE SECURITY FOR PAYMENT REQUIRED.—No coin 
shall be issued under this section unless the Secretary has 
received— 

(A) full payment therefor; 
(B) security satisfactory to the Secretary to indemnify 
the United States for full payment; or 
(C) a guarantee of payment satisfactory to the 
—_. from a depository institution whose deposits are 
insured the Federal Deposit Insurance Corporation or 
the National Credit Union Administration Board. 


SEC. 205. NATIONAL COMMUNITY SERVICE COMMEMORATIVE COINS. 31 USC 5112 


(a) Con SPECIFICATIONS.— —_ 
(1) $1 SILVER COINS.—The Secretary of the Treasury (here- 
after in this section referred to as the “Secretary”) shall mint 
and issue not more than 500,000 $1 coins to commemorate 
ee who volunteer to perform community service, which 
Ss — 
os weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 Page copper. 
(2) LEGAL TENDER.—The coins issued un this section 
shall be legal tender, as provided in section 5103 of title 31, 
United States Code. 
(3) NUMISMATIC ITEMS.—For purposes of section 5134 of 
title 31, United States Code, all coins minted under this section 
shall be considered to be numismatic items. 


108 STAT. 2372 PUBLIC LAW 103-328—SEPT. 29, 1994 


(b) SOURCES OF BULLION.—The Secretary shall obtain silver 
for the coins minted under this section only from stockpiles estab- 
lished under the Strategic and Critical Minerals Stock Piling Act. 

(c) DESIGN OF CoINS.— 

(1) DESIGN REQUIREMENTS.— 

(A) IN GENERAL.—The design of the coins minted under 
this section shall be emblematic of community services 
provided by student volunteers. 

(B) DESIGNATION AND INSCRIPTIONS.—On each coin 
minted under this section there shall be— 

(i) a designation of the value of the coin; 
(ii) an inscription of the year “1996”; and 
(iii) inscriptions of the words “Liberty”, “In God 
we Trust”, “United States of America”, and “E Pluribus 
num”. 

(2) SELECTION.—The design for the coins authorized by 
this section shall be— 

(A) selected by the Secretary after consultation with 
the National Community Service Trust and the Commission 
of Fine Arts; and 

(B) reviewed by the Citizens Commemorative Coin 
Advisory Committee. 

(d) ISSUANCE OF CoINsS.— 

(1) QUALITY OF COINS.—Coins minted under this section 
shall be issued in uncirculated and proof qualities. 

(2) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the coins 
minted under this section. 

(3) PERIOD FOR ISSUANCE.—The Secretary shall issue coins 
minted under this section for a period of not less than 6 
months and not more than 12 months, beginning no later 
than September 1, 1996. 

(e) SALE OF CoINs.— 

(1) SALE PRICE.—The coins issued under this section shall 
be sold by the Secretary at a price equal to the sum of— 

(A) the face value of the coins; 

(B) the surcharge provided in paragraph (4) with 
respect to such coins; and 

(C) the cost of mening and issuing the coins (includ- 
ing labor, materials, dies, use of machinery, overhead 
expenses, marketin ting, and s shipping). 

(2) BULK SALES. Secretary shall make bulk sales of 
the coins issued under this section available at a reasonable 
discount. 

(3) PREPAID ORDERS.— 

(A) IN GENERAL.—The Secretary shall von A a 
orders for the coins minted under this section before the 
issuance of such coins. 

(B) Discount.—Sale ir ices with respect to prepaid 
orders under subparagraph (A) shall be at a reasonable 
discount. 

(4) SURCHARGES.—All sales shall include a surcharge of 
$10 per coin. 

(f) GENERAL WAIVER OF PROCUREMENT REGULATIONS.— 

(1) IN GENERAL.—Except as provided in —_—, (2), no 
provision of law governing procurement or public contracts 
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shall be agen to the procurement of goods and services 
necessary for carrying out the provisions of this section. 

(2) EQUAL EMPLOYMENT OPPORTUNITY.—Paragraph (1) shall 
not relieve any person entering into a contract under the 
authority of this section from complying with any law relating 
to equal employment opportunity. 

(g) DISTRIBUTION OF SURCHARGES.— 
(1) IN GENERAL.—AIl surcharges received by the Secretary 
from the sale of coins issued under this section shall be 
romptly paid by the Secre’ to the National Community 
rvice st for the purpose of funding innovative community 
service p at American universities, including the serv- 
ice, rese and teaching activities of faculty and students 
involved in such programs. 

(2) AuDITs.—The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the National Community Service Trust as 
may be a. to the expenditures of amounts paid under 

ph (1). 
h) FINANCIAL ASSURANCES.— 

(1) NO NET COST TO THE GOVERNMENT.—The Secretary 
shall take such actions as may be necessary to ensure that 
minting and issuing coins under this section will not result 
in any net cost to the United States Government. 

(2) PAYMENT FOR COINS.—A coin shall not be issued under 
this section unless the Secretary has received— 

(A) full payment for the coin; 

(B) security satisfactory to the Secretary to indemnify 
the United States for full payment; or 

(C) a guarantee of payment satisfactory to the 
passa from a depository institution whose deposits are 
insured by the Federal Deposit Insurance Corporation or 
the National Credit Union Administration Board. 


SEC. 206. ROBERT F. KENNEDY MEMORIAL COMMEMORATIVE COINS. 31 USC 5112 


(a) COIN SPECIFICATIONS.— —_ 

(1) $1 SILVER COINS.—The Secretary of the Treasury (here- 
after in this section referred to as the “Secretary”) shall mint 
and issue not more than 500,000 $1 coins to commemorate 
the life and work of Robert F. Kennedy, which shall— 

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 

(2) LEGAL TENDER.—The coins issued under this section 
shall be legal tender, as provided in section 5103 of title 31, 
United States Code. 

(3) NUMISMATIC ITEMS.—For purposes of section 5134 of 
title 31, United States Code, all coins minted under this section 
shall be considered to be numismatic items. 

(b) SOURCES OF BULLION.—The cages gd shall obtain silver 
for the coins minted under this section only from stockpiles estab- 
lished under the Strategic and Critical Minerals Stock Piling Act. 

(c) DESIGN OF CoINsS.— 

(1) DESIGN REQUIREMENTS.— 

(A) IN GENERAL.—The design of the coins minted under 
this section shall be emblematic of the life and work of 

Robert F. Kennedy. 
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(B) DESIGNATION AND INSCRIPTIONS.—On each coin 
minted under this section there shall be— 
(i) a designation of the value of the coin; 
(ii) an inscription of the year “1998”; and 
(iii) inscriptions of the words “Liberty”, “In God 
bi Trust”, “United States of America”, and “E Pluribus 
mum”. 

(2) SELECTION.—The design for the coins authorized by 
this section shall be— 

(A) selected by the Secre after consultation with 
the Robert F. Kennedy Memorial and the Commission of 
Fine Arts; and 

(B) reviewed by the Citizens Commemorative Coin 
Advisory Committee. 

(d) ISSUANCE OF CoINS.— 

(1) QUALITY OF COINS.—Coins minted under this section 
shall be issued in uncirculated and proof qualities. 

(2) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the coins 
minted under this section. 

(3) PERIOD FOR ISSUANCE.—The Secre' shall issue coins 
minted under this section for a period of not less than 6 
months and not more than 12 months, beginning no later 
than Janu 1, 1998. 

(e) SALE OF CoINs.— 

(1) SALE PRICE.—The coins issued under this section shall 
be sold by the Secretary at a price equal to the sum of— 

(A) the face value of the coins; 

(B) the surcharge provided in paragraph (4) with 
respect to such coins; and 

(C) the cost of oe and issuing the coins (includ- 
ing labor, materials, dies, use of machinery, overhead 
expenses, marketing, and shipping). 

(2) BULK SALES.—The Secretary shall make bulk sales of 
the coins issued under this section available at a reasonable 
discount. 

(3) PREPAID ORDERS.— 

(A) IN GENERAL.—The Secretary shall —— proveid 
orders for the coins minted under this section before the 
issuance of such coins. 

(B) DiscounT.—Sale prices with respect to prepaid 
orders under subparagraph (A) shall be at a reasonable 
discount. 

(4) SURCHARGES.—AIl sales shall include a surcharge of 
$10 per coin. 

(f) GENERAL WAIVER OF PROCUREMENT REGULATIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), no 
provision of law governing procurement or public contracts 
shall be apoticate to the procurement of goods and services 
neces or carrying out the provisions of this section. 

(2) EQUAL EMPLOYMENT OPPORTUNITY.—Paragraph (1) shall 
not relieve any person entering into a contract under the 
authority of this section from complying with any law relating 
to equal employment opportunity. 

(g) DISTRIBUTION OF SURCHARGES.— 

(1) IN GENERAL,—AIll surcharges received by the Secretary 

from the sale of coins issued under this section shall be 
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apy ie 2 nen by the Secretary to the Robert F. Kennedy Memo- 
Ah sear of improving the endowment of the Robert 
Kemmedy emorial 

(2) AuDITS.—The ‘Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the Robert F. Kennedy Memorial as m ay 
“oh related to the expenditures of amounts paid under paragrap 

1 
(h) FINANCIAL ASSURANCES.— 

(1) No NET COST TO THE GOVERNMENT.—The Secretary 
shall take such actions as may be necessary to ensure that 
minting and issuing coins under this section will not result 
in any net cost to the United States Government. 

(2) PAYMENT FOR COINS.—A coin shall not be issued under 
this section unless the Secretary has received— 

(A) full payment for the coin; 

(B) security satisfactory to the Secretary to indemnify 
the United States for full payment; or 

(C) a guarantee of payment satisfactory to the 

Secretary from a depository institution whose deposits are 

insured by the Federal Deposit Insurance Corporation or 

the National Credit Union ‘Administration Board. 


SEC. 207. UNITED STATES MILITARY ACADEMY BICENTENNIAL 31 USC 5112 
COMMEMORATIVE COINS, note. 


(a) COIN SPECIFICATIONS.— 

(1) ONE DOLLAR SILVER COINS.— 

(A) ISSUANCE.—The Secretary shall issue not more 
than 500,000 $1 coins, which shall weigh 26.73 grams 
have a diameter of 1.500 inches, and shall contain sin 90 
percent silver and 10 percent copper. 

(B) Dresicn.—The — = of — _$1 coins shall be 
emblematic of the United States tary Academy and 
its motto “Duty, Honor, Country”. ine pew such coin there 
shall be a designation of the value of the coin, an inscription 
of the year “2002”, and inscriptions of the words “Liberty”, 
“In God We Trust”, “United States of America”, and “E 
Pluribus Unum”. 

(2) LEGAL TENDER.—The coins issued under this section 

shall be legal tender as provided in section 5103 of title 31, 

United States Code. 

(b) SouRCES OF BULLION.—The Gocestace sbe8 obtain silver 
for the coins minted under this section only from Ssh i estab- 
lished under the Strategic and Critical Materials Stock Piling Act. 

(c) SELECTION OF DESIGN.—The Soe af the coins Minted 
under this section shall be selected by the tary after consulta- 
tion with the Commission of Fine Arts and the Bicentennial Steer- 
ing Group, Association of Graduates, United States Military 
Academy. As required by section 5135 of title 31, United States 
Code, the designs shall be reviewed by the Citizens Commemo- 
rative Coin Advisory Committee 

(d) ISSUANCE OF THE CoINs.— 

(1) QUALITY AND MINT FACILITY.—The coins authorized 

under this section may be issued in uncirculated and proof 

ualities and shall be struck at the United States Bullion 
epository at West Point. 
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(2) PERIOD FOR ISSUANCE.—The Secretary shall issue coins 
minted under this section during the period beginning on March 
16, 2002, and ending on March 16, 2003. 

(3) SUNSET PROVISION.—No coins shall be minted under 
this section after December 31, 2002. 

(e) SALE OF THE COINS.— 

(1) SALE PRICE.—The coins issued under this section shall 
be sold by the Secretary at a price equal to the sum of the 
face value of the coins, the surcharge provided in paragraph 
(4) with respect to such ccins, and the cost of designing and 
issuing such coins (including labor, materials, dies, use of 
machinery, overhead nses, marketing, and shipping). 

(2) BULK SALES.—The Secretary shall make bulk sales 
available at a reasonable discount. 

(3) PREPAID ORDERS.—The Secretary shall accept prepaid 
orders for the coins prior to the issuance of such coins. Sales 
under this paragraph shall be at a reasonable discount. 

(4) SURCHARGE REQUIRED.—All sales shall include a sur- 
eae of $10 per coin. 

(f) GENERAL WAIVER OF PROCUREMENT REGULATIONS.—No 
rovision of law governing procurement or public contracts shall 
e applicable to the procurement of and services necessary 

for carrying out the provisions of this section. Nothing in this 
subsection shall relieve any — entering into a contract under 
the authority of this section from complying with any law relating 
to equal employment opportunity. 

(g) DISTRIBUTION OF SURCHARGES.—The total surc s col- 
1 by the Secretary from the sale of the coins issued under 
this section shall be peer paid re Secretary to the Associa- 
tion of Graduates, Uni tates Military Academy to assist the 
Association of Graduates’ efforts to provide direct support to the 
academic, military, ce pw moral, and ethical development pro- 
grams of the Corps of Cadets, United States Military Academy. 

(h) AupiTts.—The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the Association of Graduates, United States 
Military Academy as may be related to the expenditure of amounts 
paid under subsection (g). 

(i) NUMISMATIC PUBLIC ENTERPRISE FUND.—The coins issued 
under this section are subject to the provisions of section 5134 
of title 31, United States Code, relating to the Numismatic Public 
Enterprise Fund. 

(j) FINANCIAL ASSURANCES.— 

(1) NO NET COST TO THE GOVERNMENT.—The Secretary 
shall take all actions necessary to ensure that the issuance 
of the coins authorized by this section shall result in no net 
cost to the United States Government. 

(2) ADEQUATE SECURITY FOR PAYMENT REQUIRED.—No coin 
shall be issued under this section unless the Secretary has 
received— 

(A) full payment therefor; 

(B) security satisfactory to the Secretary to indemnify 
the United States for full payment; or 

(C) a guarantee of full payment satisfactory to the 

Secre from a depository institution whose deposits are 

insured by the Federal Deposit Insurance Corporation or 

the National Credit Union Administration Board. 
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SEC. 208. UNITED STATES BOTANIC GARDEN COMMEMORATIVE COINS. 31 USC 5112 
note. 


(a) COIN SPECIFICATIONS,— 
(1) ONE-DOLLAR SILVER COINS.— 


(A) ISSUANCE.—The Secretary of the Treasury (here- 
after in this section referred to as the “Secretary”) shall 
mint and issue not more than 500,000 $1 coins, which 
shall weigh 26.73 grams, have a diameter of 1.500 inches, 


and contain 90 percent silver and 10 percent copper. 


(B) DESIGN.—The design of the coins issued under 
this section shall be a rose, the national floral emblem 
and a frontal view of the French facade of the United 
States Botanic Garden. On each coin there shall be a 
designation of the value of the coin, an inscription of the 


years “1820-1995”, and inscriptions of the words “Libe 
In God We Trust”, “United States of America”, and 
Pluribus Unum”. 


(2) LEGAL TENDER.—The coins issued under this section 
shall be legal tender, as provided in section 5103 of title 31, 
e. 


United States Cod 


(3) NUMISMATIC ITEMS.—For purposes of section 5134 of 
title 31, United States Code, all coins minted under this section 


shall be considered to be numismatic items. 


(b) SouRCE OF BULLION.—The ag a Boers hares sitet 
m stockpiles es 


for the coins minted under this section only 


lished under the Strategic and Critical Materials Stock Piling Act. 
(c) SELECTION OF DESIGN.—The design for the coins minted 


under this section shall be— 


(1) selected by the Secretary after consultation with the 


National Fund for the United States Botanic Garden and th 


Commission of Fine Arts; and 


e 


(2) reviewed by the Citizens Commemorative Coin Advisory 


Committee. 
(d) ISSUANCE OF COINS.— 


(1) QUALITY OF coINS.—Coins minted under this section 


may be issued in uncirculated and proof qualities. 


(2) MINT FACILITY.—Not more than 1 facility of the United 
States Mint may be used to strike any particular quality of 


the coins minted under this section. 


(3) PERIOD OF ISSUANCE.—The Secretary may issue coins 
minted under this section during the period beginning on Janu- 


ary 1, 1997, and ending on December 31, 1997. 
(e) SALE OF CoINs.— 


(1) SALE PRICE.—The coins authorized under this section 
shall be sold by the Secretary at a price equal to the sum 
of the face value of the coins, the provided in para- 
graph (4) with respect to such coins, and the cost of designing 
and issuing the coins (including labor, materials, dies, use 
of machinery, overhead expenses, marketing, and shipping). 

(2) BULK SALES.—The Secretary shall make bulk sales 


available at a reasonable discount. 


(3) PREPAID ORDERS.—The Secretary shall accept prepaid 
orders for the coins authorized under this section prior to 
the issuance of such coins. Sales under this paragraph shall 


be at a reasonable discount. 


(4) SURCHARGE REQUIRED.—All sales shall include a sur- 


charge of $10 per coin 
(f) GENERAL WAIVER OF PROCUREMENT REGULATIONS.— 
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31 USC 5112 
note. 


31 USC 5112 
note. 


(1) IN GENERAL.—Except as provided in tie, a (2), no 
provision of law governing procurement or public contracts 
shall be applicable to the procurement of goods and services 
neces or carrying out the provisions of this section. 

(2) EQUAL EMPLOYMENT OPPORTUNITY.—Paragraph (1) shall 
not relieve any person entering into a contract under the 
authority of this section from complying with any law relating 
to vom employment opportunity. 

(g) DISTRIBUTION OF SURCHARGES.—AI] surcharges received by 
the tary from the sale of coins issued under this section 
shall be promptly paid by the Secretary to the National Fund 
for the United States Botanic Garden. 

(h) AuDITs.—The Comptroller General of the United States 
shall have the right to examine such , records, documents, 
and other data of the National Fund for the United States Botanic 
Garden as may be related to the expenditures of amounts paid 
under subsection (g). 

(i) FINANCIAL ASSURANCES.— 

(1) NO NET COST TO THE GOVERNMENT.—The Secretary 
shall take all actions necessary to ensure that the issuance 
of the coins authorized by this section shall result in no net 
cost to the United States Government. 

(2) ADEQUATE SECURITY FOR PAYMENT REQUIRED.—No coin 
shall be issued under this section unless the Secretary has 
received— 

(A) full payment therefor; 

(B) security satisfactory to the Secretary to indemnify 
the United States for full payment; or 

(C) a guarantee of full payment satisfactory to the 

Secre from a depository institution whose deposits are 

insured by the Federal Deposit Insurance Corporation or 

the National Credit Union Administration Board. 


SEC. 209. MOUNT RUSHMORE COMMEMORATIVE COINS, 


(a) DISTRIBUTION OF SURCHARGES.—Section 8 of the Mount 
Rushmore Commemorative Coin Act (104 Stat. 314; 31 U.S.C. 5112 
note) is amended by striking paragraphs (1) and (2) and inserting 
the following: 

“(1) the first $18,750,000 shall be paid during fiscal year 

1994 by the Secretary to the Society to assist the Society’s 

efforts to improve, enlarge, and renovate the Mount Rushmore 

National Memorial; an 

“(2) the remainder shall be returned to the Federal Treas- 
ury for purposes of reducing the national debt.”. 

(b) RETROACTIVE EFFrecTt.—If, prior to the enactment of this 
Act, ane amount of surcharges have been received by the Secretary 
of the Treasury and paid into the United States Treasury soma omy 
to section 8(1) of the Mount Rushmore Commemorative Coin Act, 
as in effect prior to the enactment of this Act, that amount shall 
be paid out of the Treasury to the extent necessary to comply 
with section 8(1) of the Mount Rushmore Commemorative Coin 
Act, as in effect after the enactment of this Act. Amounts paid 
pursuant to the preceding sentence shall be out of funds not other- 
wise appropriated. 

(c) NUMISMATIC OPERATING PROFITS.—Nothing in this section 
shall be construed to affect the Secretary of the Treasury’s right 
to derive operating profits from numismatic programs for use in 
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supporting the United States Mint’s numismatic operations and 

programs, or to allow the distribution of operating profits from 
the Numismatic Public Enterprise Fund to a recipient organization 
under any numismatic program. 


SEC. 210. STUDY AND REPORT ON THE UNITED STATES FINANCIAL 12 USC 1811 
note. 


SERVICES SYSTEM. 
(a) Stupy.— 
(1) IN GENERAL.—The Secre of ec —_ (hereafter 
in this section referred to as the , after con- 


sultation with the Advisory Pree ene! f on Finnncfal Services 
established under subsection (b), and consultation in accordance 
with paragraph >. conduct a study of matters relating to 
the strengths and weaknesses of the United States financial 
services parting _ meeting the needs of the system’s users, 
including the needs of— 

(A) individual consumers and households; 

(B) communities; 

(C) agriculture; 

(D) small-, medium-, and large-sized businesses; 

(E) governmental and nonprofit entities; and 

(F) exporters and other users of international financial 
services. 

(2) MATTERS STUDIED.—The study required under para- 
graph (1) yee include consideration of— 

(A) the changes underway in the national and inter- 
national economies and the financial services industry, and 
how those changes affect the financial services system’s 
ability to efficiently meet the needs of the national economy 
and the system’s users during the next 10 years and 
ee ry d f d regul 

e adequacy of existing statutes an ations, 
and the exis regulatory structure, to meet the needs 
of the financial services system’s users effectively, effi- 
ciently, and without unfair, anticompetitive, or discrimina- 
tory practices. 

(3) CONSULTATION.—Consultation in accordance with this 
paragraph means consultation with— 

Sy (A) the Board of Governors of the Federal Reserve 

stem; 

(B) ‘the Commodity Futures Trading Commission; 

(C) the Comptroller of the Curren: -% 

(D) the Director of the Office of Thrift Supervision; 

(E) the Federal Deposit Insurance Corporation; 

(F) the Secretary of the Department of Housing and 
Urban Development; 

(G) the Securities and Exchange Commission; 

(H) the Director of the Congressional Budget Office; 
an 

(I the Comptroller General of the United States. 

(b) ADVISORY COMMISSION ON FINANCIAL SERVICES.— 

(1) ESTABLISHMENT.—There is established the Advisory 
Commission on Financial Services (hereafter in this section 
referred to as the “Advisory Commission”). 

(2) MEMBERSHIP OF COMMISSION.—The Advisory Com- 
mission— 
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(A) shall consist of not less than 9 nor more than 

14 members appointed by the Secretary from among 

individuals— 

(i) who are— 
(I) users of the financial services system; or 
II) experts in finance or on the financial serv- 
ices system; and 
(ii) who are not employees of the Federal Govern- 
ment; and 
(B) shall include representatives of business, agri- 
culture, and consumers. 

(3) CHAIRPERSON.—The Secretary or the Secretary’s des- 
ignee shall serve as Chairperson of the Advisory Commission. 

(4) TRAVEL EXPENSES.—Members of the Advisory Commis- 
sion shall be allowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular places of business 
in performing services for the Advisory Commission. 

(5) TERMINATION.—The Advisory Commission shall termi- 
nate 30 days after the date of submission of the report required 
under subsection (d). 

(c) RECOMMENDATIONS.—Based on the results of the study con- 
ducted under subsection (a), the Socreary shall develop such rec- 
ommendations as may be appropriate for changes in statutes, 
regulations, and policies to improve the operation of the financial 
services system, including changes to better— 

(1) meet the needs of, and assure access to the system 
for, current and potential users; 

(2) promote economic growth; 

(3) protect consumers; 

(4) promote competition and efficiency; 

(5) avoid risk to the taxpayers; 

(6) control systemic risk; and 

(7) eliminate discrimination. 

(d) REPORT.—Not later than 15 months after the date of enact- 
ment of this Act, the pa ptaey shall submit to the President pro 
tempore of the Senate and the Speaker of the House of Representa- 
tives a report describing the study conducted under subsection 
(a) and any recommendations developed under subsection (c). 


SEC, 211. FLEXIBILITY IN CHOOSING BOARDS OF DIRECTORS. 


(a) IN GENERAL.—Section 5146 of the Revised Statutes (12 
U.S.C, 72) is amended in the Ist sentence, by striking “two thirds” 
and inserting “a majority”. 
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(b) PROVISION REPEAL.—Effective on the date of enactment Effective date. 
of the Riegle Community Development and Regulatory Improvement 
Act of 1994, this section and the amendment made by this section 


are repealed. 


Approved September 29, 1994. 
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Public Law 103-329 
108d Congress 
An Act 


Making appropriations for the Treasury Department, the United States Postal Serv- 
ice, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Treasury Department, the 
United States Postal Garvie, the Executive Office of the President, 
and certain Independent ncies, for the fiscal year ending 
September 30, 1995, and for other purposes, namely: 


TITLE I—DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 


For necessary expenses of the Departmental Offices including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; maintenance, repairs, an 
improvements of, and purchase of commercial insurance policies 
for, real properties leased or owned overseas, when necessary for 
the performance of official business; not to exceed $2,900,000 for 
official travel expenses; not to exceed $3,101,000 to remain available 
until September 30, 1997, shall be available for information tech- 
nology modernization requirements; of which not less than 
$6,443,000 and 85 full-time equivalent positions shall be available 
for enforcement activities; not to exceed $150,000 for official recep- 
tion and representation expenses; not to exceed $258,000 for unfore- 
seen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury 
and to be accounted for solely on his certificate; not to exceed 
$490,000, to remain available until September 30, 1997, for repairs 
and improvements to the Main Treasury Building and Annex; 
$104,479,000: Provided, That of the offsetting collections credited 
to this account, $79,000 are permanently canceled. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978 
as amended, hire of passenger motor vehicles; not to ex 
$2,000,000 for official travel expenses; not to exceed $100,000 for 
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unforeseen emergencies of a confidential nature, to be allocated 
and expended under the direction of the Inspector General of the 
Treasury; $29,700,000. 


FINANCIAL CRIMES ENFORCEMENT NETWORK 
SALARIES AND EXPENSES 


- For necessary expenses of the Financial Crimes Enforcement 
Network, including hire of passenger motor vehicles; not to exceed 
,000 for official reception and representation expenses; 
19,823,000: Provided, That of the offsetting collections credited 
to this account, $1,000 are permanently canceled. 


TREASURY FORFEITURE FUND 
(LIMITATION OF AVAILABILITY OF DEPOSITS) 


For n > of the Treasury Forfeiture Fund, as 
authorized by Public Law 102-393, not to exceed $15,000,000, to 
be derived from deposits in the Fund. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 
SALARIES AND EXPENSES 


For neces expenses of the Federal Law Enforcement Train- 
ing Center, as a bureau of the Department of the Treasury, includ- 
ing materials and support costs of Federal law enforcement basic 
training; purchase (not to exceed fifty-two for police-type use) and 
hire of passenger motor vehicles; for expenses for student athletic 
and related activities; uniforms without regard to the general pur- 
chase price limitation for the current fiscal year; the ara wag 
of and participating in firearms matches and presentation o' 
awards; for public awareness and enhancing community support 
of law enforcement training; not to exceed $7,000 for official recep- 
tion and representation expenses; room and board for student 
interns; and services as authorized by 5 U.S.C. 3109: Provided, Gifts and 
That the Center is authorized to accept and use gifts of property, eee rT 
both real and personal, and to accept services, for authori a mate. 
ses, including funding of a gift of intrinsic value which s 
awarded annually by the Director of the Center to the outstand- 
ing student who graduated from a basic training program at the 
Center during the previous fiscal year, which shall be funded oniy 
by gifts received through the Center’s gift authority: Provided fur- Housing. 
thes, That notwithstanding any other bere of law, students 
attending training at any Federal Law Enforcement Training Cen- 
ter site s reside in on-Center or Center-provided housing, insofar 
as available and in accordance with Center policy: Provided further, 
That funds Pant ge eg in this account s be available for 
training Uni States Postal Service law enforcement personnel 
and Postal police officers, at the discretion of the Director; State 
and local government law enforcement training on a space-available 
basis; training of — law enforcement officials on a space- 
available basis with reimbursement of actual costs to this appropria- 
tion; training of private sector security officials on a cones aves le 
asis with reimbursement of actual costs to this appropriation; 
travel expenses of non-Federal personnel to attend State and local 
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course development meetings at the Center: Provided further, That 
the Center is authorized to obligate funds in anticipation of 
reimbursements from agencies receiving training at the Federal 
Law Enforcement Training Center, except that total spiigasone 
at the end of the fiscal year shall not exceed total budgetary 
resources available at the end of the fiscal year: Provided further, 
That the Federal Law Enforcement Training Center is authorized 
to provide first-aid and emergency medical services for students 
undergoing training at the Center; $46,713,000, of which $8,821,000 
for materials and support costs of Federal law enforcement basic 
training shall remain available until September 30, 1997. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For expansion of the Federal Law Enforcement i Center, 
for acquisition of necessary additional real property and facilities, 
and for ongoing maintenance, facility improvements, and related 
expenses, $16,815,000, to remain erailable until expended. 


FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the Financial Management Service, 
$183,889,000, of which not to exceed $13,459,000 shall remain 
available until expended for systems modernization initiatives. In 
addition, $90,000, to be derived from the Oil Spill Liability Trust 
Fund, to reimburse the Service for administrative and personnel 
expenses for financial management of the Fund, as authorized 
by section 1012 of Public Law 101-380: Provided, That of the 
offsetting collections credited to this account, $192,000 are perma- 
nently canceled. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of not to exceed six hundred and 
fifty vehicles for police-type use for replacement only and hire 
of passenger motor vehicles; hire of aircraft; and services of expert 
witnesses at such rates as may be determined by the Director; 
for payment of per diem and/or subsistence allowances to employees 
where an assignment to the National Response Team during the 
investigation of a bombing or arson incident requires an employee 
to work 16 hours or more per day or to remain overnight at 
his or her post of duty; not to pee $10,000 for official reception 
and representation expenses; for training of State and local law 
enforcement agencies with or without reimbursement; provision 
of laboratory assistance to State and local agencies, with or without 
reimbursement; of which $22,000,000 shall be available solely for 
the enforcement of the Federal Alcohol Administration Act durin 
fiscal year 1995; $385,315,000, of which no less than $134,847, 
and 1,140 full-time equivalent positions shall be available for enforc- 
ing the Armed Career Criminal Act, of which not to exceed 
$1,000,000 shall be available for the ayaa of attorneys’ fees 
as provided by 18 U.S.C. 924(d)(2); and of which $1,000,000 shall 
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be available for the equi a ping of any vessel, vehicle, equipment, 
or aircraft available for o use by a State or local law enforce- 
— law eno ncy if the conveyance will be used in drug-related joint 
seg operations with the Bureau of Alcohol, Tobacco 
Firearms and for the payment of overtime salaries, travel, 
fel, ‘training equipment, and other similar costs of State and 
vei law enforcement officers that are incurred in joint operations 
with the Bureau of Alcohol, Tobacco and Firearms: Provided, That 
none of the funds appro riated herein shall be available to inves- 
tigate or act upon appl ications for relief from Federal firearms 
disabilities under 18 U.S.C. 925(c): Provided further, That such 
funds shall be available to investigate and act Lsnaod applica — 
filed by co apes for relief from Federal 
under 18 U.S.C. section 925(c): Provided firthe Th That no enone 
made available by this or any other Act may be used to implement 
any reo: ization of the Bureau of Alcohol Tobacco and Firearms 
a transfer of oe Bureau’s functions, missions, ding poor to 
other agencies or ents in year en on Septem- 
ber 30, 1995: Provided fur ther, That no funds appropriated herein 
shall be available for ies or administrative expenses in connec- 
tion with consolidating or centralizing, within the Department of 
the , the records, or any portion thereof, of acquisition 
and disposition of firearms maintained by Federal firearms licens- 
ees: Provided further, That of the offse collections credited 
to this account, $4,000 are permanently canceled: Provided further, 
That funds made available shall be used to achieve a minimum 
staffing level of 4,215 full-time equivalent positions during fiscal 
year 1995. 
UNITED STATES CUSTOMS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to 1,000 motor vehicles of which 960 
are for replacement only, including 990 for police-type use and 
commercial operations; hire of motor vehicles; not to exceed $20,000 
= official reception and representation expenses; and awards of 

rong vase 9 to informers, as authorized by any Act enforced b 

nited States Customs Service; $1,394, 793, 000, of which su 

pw as become available in the Customs User Fee ‘Account, except 
sums subject to section 13031(f3) of the Consolidated Omnibus 
Reconciliation Act of 1985, as amended (19 U.S.C. 58c(f)(3)), shall 
be derived from that Account; of the total, not to exceed $150,000 
shall be available for payment for rental space in connection with 
preclearance operations, and not to exceed $4,000,000 shall be 
gp until expended for research: Provided, That uniforms may 

be purchased without regard to the general purchase price limita- 
tion for the current fiscal year: Provided parther. That $750,000 
shall be available for additional part-time and dat” hate Thee 
in the Honolulu Customs District: Provided 
$10,000,000 shall be available for the Center for Bla of Western 
Hemispheric Trade as authorized by Public Law 103-182: Provided 
further, That of the offsetting collections credited to this account, 
$410,000 are permanently canceled: Provided further, That Customs 
shall achieve a minimum full-time equivalent staffing level of 17,524 
during fiscal year 1995: Provided further, That $500,000 shall 
remain available until expended for the construction of a replace- 
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31 USC 3121 
note. 


ment fence within the city limits of Nogales, Arizona under the 
authority of section 69, title 19, United States Code. 


OPERATION AND MAINTENANCE, AIR AND MARINE INTERDICTION 
PROGRAMS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of marine vessels, aircraft, and other 
related equipment of the Air and Marixe Programs, including oper- 
ational training and mission-related travel, and rental payments 
for facilities occupied by the air or marine interdiction and demand 
reduction programs; $89,041,000, of which $7,233,000 shall remain 
available until September 30, 1997: Provided, That no aircraft 
or other related poe gam, with the exception of aircraft which 
is one of a kind and has been identified as excess to Customs 
requirements, and aircraft which has been damaged beyond repair, 
shall be transferred to any other Federal agency, Department, 
or office outside of the Department of the Treasury, during fiscal 
year 1995, without the prior approval of the House and Senate 
Committees on Appropriations. 


CUSTOMS FACILITIES, CONSTRUCTION, IMPROVEMENTS AND RELATED 
EXPENSES 


For acquisition of necessary additional real property, facilities, 
construction, improvements, and related expenses of the United 
States Customs Service, $1,000,000, to remain available until 
expended. 

CUSTOMS SERVICES AT SMALL AIRPORTS 


(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $1,406,000, 
for expenses for the provision of Customs services at certain small 
airports or other facilities when authorized by law and designated 
by the Secretary of the nora including expenditures for the 
salary and expenses of individuals poreryg to provide such serv- 
ices, to be derived from fees collected by the Secretary of the 
Treasury pursuant to section 236 of Public Law 98-573 for each 
of these airports or other facilities when authorized by law and 
designated by the Secretary of the Treasury, and to remain available 
until expended. 

UNITED STATES MINT 


SALARIES AND EXPENSES 


For necessary expenses of the United States Mint; $55,740,000, 
of which $1,540,000 shall remain available until September 30, 
1997, for expansion and improvements. 


BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with ay paplicseut issues 
of the United States; $183,458,000: Provided, That in fiscal year 
1995 and thereafter, the Secre is authorized to collect fees 
of not less than $46 for each definitive security issue provided 
to customers, and an annual maintenance fee of not less than 
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$25 for each Treasury Direct Investor Account exceeding $100,000 
in par value: Provided further, That in fiscal year 1995 and there- 
after, of the definitive security fees collected, not to exceed $600,000, 
and of the annual maintenance fees for Treas Direct Investor 
Account collected, not to exceed $2,500,000, shall be retained and 
used in the current fiscal year for the specific purpose of offsetting 
costs of Bureau of the Public Debt’s marketable security activities, 
and any fees collected in excess of said amounts shall be deposited 
as miscellaneous receipts in the Treasury: Provided further, That 
the sum a ae herein from the General Fund for fiscal 
year 1995 s reduced by not more than $600,000 as definitive 
security issue fees are collected and not more than $2,500,000 
as Treasury Direct Investor Account Maintenance fees are collected, 
so as to result in a final fiscal year 1995 appropriation from the 
General Fund estimated at $180,358,000. 


PAYMENT OF GOVERNMENT LOSSES IN SHIPMENT 


Beginning in fiscal year 1995 and thereafter, there are appro- 40 USC 722a. 
priated such sums as may be necessary to make payments for 
the replacement of valuables, or the value thereof, lost, destroyed, 
or dam: in the course of shipments effected pursuant to section 
1 of the Government Losses in Shipment Act, as amended. 


INTERNAL REVENUE SERVICE 
ADMINISTRATION AND MANAGEMENT 


For nevenay nses of the Internal Revenue Service, not 
otherwise provided for; management services, and inspection; 
including purchase (not to exceed 125 for replacement el for 
police-type use) and hire of passenger motor vehicles (31 U.S.C. 
1343(b)); and services as authori by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $225,632,000, 
of which not to exceed $25,000 for official reception and representa- 
tion expenses. 


PROCESSING TAX RETURNS AND ASSISTANCE 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided for; including processing tax returns; revenue 
accounting; providing assistance to taxpayers; hire of passenger 
motor vehicles (31 U.S.C. 1343(b)); and services as authorized by 
5 U.S.C. 3109, at such rates as may be determined by the Commis- 
sioner; $1,511,266,000, of which $3,700,000 shall be for the Tax 
Counseling for the Elderly Program, no amount of which shall 
be available for IRS administrative costs. 


TAX LAW ENFORCEMENT 


For necessary nses of the Internal Revenue Service for 
determining and establishing tax liabilities; tax and enforcement 
litigation; technical rulings; examining employee plans and exempt 
organizations; a and enforcement activities; securing 
unfiled tax returns; collecting unpaid accounts; statistics of income 
and compliance research; the purchase elk pear eg use, not 
to exceed 600, of which not to exceed 450 s be for replacement 
only), and hire of passenger motor vehicles (31 U.S.C. 1343(b)); 
and services as authorized by 5 U.S.C. 3109, at such rates as 
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26 USC 7803 


note. 


26 USC 7801 


note. 


Reports. 


may be determined by the Commissioner: Provided, That additional 
amounts above fiscal year 1994 levels for international tax enforce- 
ment shall be used for the continued operation of a task force 
comprised of senior Internal Revenue Service Attorneys, account- 
ants, and economists dedicated to enforcement activities related 
to United States subsidiaries of foreign-controlled corporations that 
are in non-compliance with the Internal Revenue Code of 1986; 
$4,385,459,000, of which not to exceed $1,000,000 shall remain 
available until September 30, 1997 for research: Provided further, 
That the $405,000,000 made available for the fiscal year 1995 
tax a initiative shall not be expended for any other — 
poses: Provided further, That no funds shall be transferred from 
this account during fiscal year 1995. 


INFORMATION SYSTEMS 


For neveneey expenses for data processing and telecommuni- 
cations support for Internal Revenue Service activities, including: 
tax systems modernization (modernized developmental syeternal, 
modernized operational systems, services and compliance, and sup- 
pee systems; and for the hire of passenger motor vehicles (31 

.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner: 
$1,388,000,000 of which no less than $650,000,000 shall be available 
for tax systems modernization, of which up to $185,000,000 for 
tax and information systems development projects shall remain 
available until September 30, 1997: Provided, That none of the 
funds appropriated for tax systems modernization may be obligated 
until the Commissioner of the Internal Revenue Service reports 
to the Committees on A roma of the House and Senate 
on the implementation of Tax Systems Modernization. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


SECTION 1. Not to exceed 4 i centum of any ig wgaciece 
made available to the Internal Revenue Service for the current 
fiscal year by this Act may be transferred to any other Internal 
Revenue Service appropriation upon the advance pret se of the 
House and Senate Committees on Appespristans: vided, That 
notwithstanding any other provision of this Act, the Internal Reve- 
nue Service is authorized to transfer such sums as may be necessary 
between appropriations with advance approval of the House and 
Senate Appropriations Committees: Provided further, That no funds 
shall be transferred from the “Tax Law Enforcement” account dur- 
ing fiscal year 1995. 

SEc. 2. The Internal Revenue Service shall institute and main- 
tain a training program to insure that Internal Revenue Service 
em bey are trained in taxpayers’ Hebe. in dealing courteously 
with the ayers, and in cross-cultural relations. 

Sec. 3. The Secretary of the proemey may establish new fees 
or raise existing fees for services provided by the Internal Revenue 
Service to increase receipts, where such fees are authorized by 
another law. The Secretary of the Treasury may spend the new 
or increased fee receipts to supplement appropriations made avail- 
able to the Internal Revenue Service appropriations accounts in 
fiscal years 1995 and thereafter: Provided, That the Secretary 
shall base such fees on the costs of providing specified services 
to persons paying such fees: Provided further, That the Secretary 
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shall Dg ong quarterly reports to the Congress on the collection 
of such fees and how they are being expended by the Service: 
Provided further, That the total expenditures from such fees shall 
not ex $119,000,000. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates 
as may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; 
for payment of per diem and/or subsistence allowances to employees 
where a protective assignment during the actual day or days of 
the visit of a protectee require an employee to work 16 hours 
per day or to remain overnight at his or her of duty; the 
conducting of and participating in firearms matches; presentation 
of awards; and for travel of Secret Service employees on protective 
missions without regard to the limitations on such nditures 
in this or any other Act: Provided, That approval is obtained in 
advance from the House and Senate Committees on Appropriations; 
for repairs, alterations, and minor construction at the James J. 
Rowley Secret Service Training Center; for research and develop- 
ment; for making grants to conduct behavioral research in support 
of protective research and operations; not to exceed $12,500 for 
official reception and representation expenses; not to exceed $50,000 
to provide technical assistance and equipment to foreign law 
enforcement organizations in counterfeit investigations; for payment 
in advance for commercial accommodations as may be necessary 
to perform protective functions; and for uniforms without regard 
to the general purchase price limitation for the current fiscal year; 
$476,931,000: vided further, That of the offsetting collections 
credited to this account, ,000 are permanently canceled. 


GENERAL PROVISIONS—DEPARTMENT OF THE TREASURY 


SECTION 101. Of the funds appropriated by this or any other 
Act to the Internal Revenue Service, amounts attributable to effi- 
ciency savings for fiscal year 1995 shall be identified as such by 
the Commissioner during that fiscal year: Provided, That in the 
fiscal year when the savings are realized, the amount of efficiency 
savings shall be non-recurred from the Internal Revenue Service 
budget base: Provided further, That on an annual basis, the Internal Reports. 
Revenue Service shall report to the House and Senate Appropria- 
tions Committees on the status of the — 

Sec. 102. Any obligation or expenditure by the Secretary in 
connection with law enforcement activities of a Federal agency 
or a Department of the Treasury law enforcement organization 
in pte se with 31 U.S.C. 9703(g\4)(B) from unobligated bal- 
ances remaining in the Fund on September 30, 1995, shall be 
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Confidential 
information. 
26 USC 6103 
note. 


made in compliance with the reprogramming guidelines contained 
in the House and Senate reports accompanying this Act. 

SEc. 103. anes to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; purchase of motor vehicles without regard 
to the general purchase price limitation for vehicles purchased 
and used overseas for the current fiscal year; entering into contracts 
with the Department of State for the furnishing of health and 
medical services to employees and their dependents serving in 
foreign countries; and services authorized by 5 U.S.C. 3109 

EC. 104. Not to exceed 2 per centum of any appropriations 
in this Act for the Department of the Treasury may be transferred 
between such appropriations. Notwithstanding any authority to 
transfer funds between appropriations contained in this or any 
other Act, no transfer may increase or decrease any appropriation 
in this et ty more than 2 per centum and any such proposed 
transfers shall be approved in advance by the Committees on Appro- 
priations of the House and Senate. 

SEc. 105. Notwithstanding any other provision of law, begin- 
ning in fiscal year 1995 and thereafter, the Financial Management 
Service (FMS) shall be reimbursed, for postage incurred by FMS 
to make check payments on their behalf, by: the Department of 
Veterans Affairs, for the mailing of Compensation and Pension 
benefit payments; the Department of Health and Human Services, 
for the mailing of Supplemental Security Income payments; and 
the Office of Personnel Management, for the mailing of Retirement 
payments. Such reimbursement shall be due beginning with checks 
mailed on October 1, 1994, and such reimbursement shall occur 
on a monthly basis. 

SEc. 106. (a) Of the budgetary resources available to the 
Department of the Treasury during fiscal year 1995, $33,437,000 
are permanently canceled. 

(b) The Secretary of the Treasury shall allocate the amount 
of agar A resources canceled among the Department’s accounts 
available for procurement and procurement-related expenses. 
Amounts available for procurement and _ procurement-related 
expenses in each such account shall be reduced by the amount 
allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

SEc. 107. None of the funds appropriated by this title shall 
be used in connection with the collection of any underpayment 
of any tax imposed by the Internal Revenue Code of 1986 unless 
the conduct of officers and employees of the Internal Revenue 
Service in connection with such collection complies with subsection 
(a) of section 805 (relating to communications in connection with 
debt collection), and section 806 (relating to harassment or abuse), 
of the Fair Debt Collection Practices Act (15 U.S.C. 1692). 

Src. 108. The Internal Revenue Service shall institute policies 
ane procedures which will safeguard the confidentiality of taxpayer 
information. 
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SEC. 109. The funds provided to the Bureau of Alcohol, Tobacco 
and Firearms for fiscal year 1995 in this Act for the enforcement 
of the Federal Alcohol Administration Act shall be expended in 
a manner so as not to diminish enforcement efforts with respect 
to section 105 of the Federal Alcohol Administration Act. ae 

Sec. 110. (a) The Secretary of the Lage! shall ieaplamnens West Virginia. 

oe feel: announced by the Bureau of the Public Debt on March 
= 991, to consolidate such Bureau’s operations in Parkersburg, 

est Vi ia. 

(b) The consolidation eo to in subsection (a) shall be 
completed by December 31, 1995, in accordance with the plan 
of the pore of the Public | Debt. 

Sec. 111. Notwithstanding any other provision of law, Customs 
esi e funded through reimbursement from the Puerto Rico 

Fund shall not be reduced as the result of workforce reduc- 
tions required under Executive order or other pans to Executive 
branch agencies in fiscal year 1995 and he: 

Sec. 112. Subsection (a) of section 9703 "of title 31, United 
States Code, is amended— 

(a) by redesigna ~~ subparagraphs (G) and (J) of pas’ 
graph (2) as (I) and (J) of paragraph (1), abparagraphs (2D 

(b) by redesignating in parti rcs (2) sub (H) 
and (I) as sobpeaneespns | (G) and ( 

SEc. 113. (a) rector of the Uni States | Secret Service 
shall direct and ap pply = agency personnel and resources 
the ee of conducting a security survey of the Bureau 


auy one Printing. 
isi Such security survey shall include a review of all general 
security provisions, including— 
1) the security and ‘safeguarding of currency 
(2) — screening and employee tohgrecid check 
procedures 
(3) access control and identification procedures; 
(4) the security and — of currency materials, 
supplies and related items; an 
(5) other security areas of concern as deemed relevant 
and perousiaee by the agency. 

(c) The Bureau of Engraving and Printing and the Federal 
agencies which lS in any investigations or arrest of 
re ae aad for theft of caine from the Bureau of Engraving and 

ti 


(1) a any Sos veiceoin and cooperation to the United 
States t Service for the purpose of the security survey; 

(2) provide Secret Service personnel, in accordance with 
all laws, with access to person(s) arrested in connection with 
theft or removal of currency from the Bureau of Engraving 
and Printing; and 

(8) provide access to all relevant investigative reports and 
materials: Provided, That access to such persons is approved 
ce the My ropriate United States Attorney. 

(d) The Director of the United States Secret Service shall sd Reports. 
vide a coatintiars report to the Congress no later than 90 days 
from the date of enactment of this Act, and a final report containing 
specific findings and recommendations to the Congress within 180 
days of ennctites: of this Act. 

This title may be cited as the “Treasury Department Appropria- 
tions Act, 1995”. 
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Postal Service 
Appropriations 
Act, 1995. 


39 USC 403 note. 


Executive Office 
Aree tone 
Act, 1995. 


3 USC 102 note. 


Taxes. 


TITLE II—POSTAL SERVICE 


PAYMENTS TO THE POSTAL SERVICE 
PAYMENT TO THE POSTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone 
on free and reduced rate mail, pursuant to subsections (c) and 
(d) of section 2401 of title 39, United States Code; $92,317,000: 
Provided, That mail for overseas voting and mail for the blind 
shall continue to be free: Provided further, That six-day delivery 
and rural delivery of mail shall continue at not less than the 
1983 level: Provided further, That none of the funds made available 
to the Postal Service by this Act shall be used to implement any 
rule, regulation, or policy of ing any officer or employee of 
P| State or local child support enforcement rn or any individ- 
ual participating in a State or local en of child support enforce- 
ment, a fee for information uested or provided concerning an 
address of a postal customer: vided further, That none of the 
funds provided in this Act shall be used to consolidate or close 
small rural and other small post offices in the fiscal year ending 
on September 30, 1995. 


PAYMENT TO THE POSTAL SERVICE FUND FOR NONFUNDED 
LIABILITIES 


For Fao ia to the Postal Service Fund for meeting the liabil- 

ities of the former Post Office Department to the Employees’ Com- 

pensation Fund pursuant to 39 U.S.C. 2004, $37,776,000. 

‘ Ed title may be cited as the “Postal Service Appropriations 
ct, rs 


TITLE III—EXECUTIVE OFFICE OF THE PRESIDENT AND 
FUNDS APPROPRIATED TO THE PRESIDENT 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 
102; $250,000: Provided, That none of the funds made available 
for official expenses shall be expended for any other purpose and 
any unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized 
by law, including not to exceed $3,850,000 for services as authorized 
by 5 U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses 
as authorized by 3 U.S.C. 105, which shall be expended and 
accounted for as provided in that section; hire of passenger motor 
vehicles, newspapers, periodicals, teletype news service, and travel 
(not to exceed $100,000 to be expended and accounted for as pro- 
vided by 3 U.S.C. 103); not to exceed $19,000 for official entertain- 
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ment expenses, to be available for allocation within the Executive 
Office of the President; $40,193,000. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $7,827,000, to be expended 
oy accounted for as provided by 3 U.S.C. 105, 109-110, 112- 

14. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 
OPERATING EXPENSES 


For the care, operation, relurniabing, improvement, heatin, 
and lighting, including electric power an , of the offici 
residence of the Vice President, the hire of passenger motor vehicles, 
and not to exceed $90,000 for official entertainment expenses of 
the Vice President, to be accounted for solely on his certificate; 
$324,000: Provided, That advances or repayments or transfers from 
this eso pin may be made to any department or agency for 
expenses of carrying out such activities. 


SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 


For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 
106, including subsistence expenses as authorized by 3 U.S.C. 106, 
which shall expended and accounted for as provided in that 
section; and hire of passenger motor vehicles; $3,280,000. 


COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its func- 
tions under the Employment Act of 1946 (15 U.S.C. 1021), 
$3,439,000. 

OFFICE OF POLICY DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Policy Development, 
including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 
107; $5,058,000. 

NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $6,648,000. 


79-194 O—95—21: QL 3 Part 3 
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Gifts and 
property. 


OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration; 
$26,217,000, including services as authorized by 5 U.S.C. 3109 
and 3 U.S.C. 107, and hire of passenger motor vehicles: Provided, 
That of the budgetary resources available in fiscal year 1995 in 
this account, $117,000 are permanently canceled: Provided further, 
That amounts available for procurement and procurement-related 
expenses in this account are reduced by such amount: Provi 
further, That as used herein, “procurement” includes all stages 
of the process of acquiring property or services, beginning with 
the process of determining a need for a product or services and 
oe pes contract completion and closeout, as specified in 41 


OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and 
Budget, including hire of mger motor vehicles, services as 
authorized by 5 U.S.C. 3109; $57,754,000, of which not to exceed 
$5,000,000, shall be available to carry out the provisions of 44 
U.S.C. nee ed 35: Provided, That, as provided in 31 U.S.C. 1301(a), 
appropriations shall be applied only to the objects for which appro- 

riations were made except as otherwise provided jal Provided 
Farther, That none of the funds appropriated in this Act for the 
Office of Management and Budget may be used for the purpose 
of reviewing any agricultural marketing orders or any activities 
or regulations under the provisions of the Agricultural Marketing 
ment Act of 1987 (7 U.S.C. 601 et ary Provided further, 
at none of the funds made available for the Office of Management 
and Budget by this Act may be expended for the altering of the 
transcript of actual testimony of witnesses, except for testimony 
of officials of the Office of Management and Budget, before the 
Committee on Appropriations or the Committee on Veterans’ Affairs 
or their subcommittees: Provided further, That this proviso shall 
not apply to printed hearings released by the Committee on Appro- 
priations or the Committee on Veterans’ Affairs. 


OFFICE OF NATIONAL DRUG CONTROL POLICY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of National pte Control 
Policy; for research activities pursuant to title I of Public Law 
100-690; not to exceed $8,000 for official reception and representa- 
tion expenses; for-participation in joint projects or in the provision 
of services on matters of mutual: interest with nonprofit, research, 
or public organizations or agencies, with or without reimbursement; 
$9,942,000: Provided, That the Office is authorized to accept, hold, 
administer, and utilize gifts, both real and personal, for the purpose 
of aiding or facilitating the work of the Office. 


UNANTICIPATED NEEDS 


For expenses n to enable the President to meet 
unanticipated needs, pe A of the national interest, secu- 
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rity, or defense which may arise at home or abroad during the 
current fiscal year; $1,000,000. 


FEDERAL DRUG CONTROL PROGRAMS 
HIGH INTENSITY DRUG TRAFFICKING AREAS PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of National Drug Control 
Policys High Intensity Drug Trafficking Areas Program, 
98,000,000, for drug control activities consistent with the approved 
strategy for each of the designated High Intensity Drug icking 
Areas, of which no less than $55,000,000 shall be transferred to 
State and local entities for drug control activities; and of which 
up to $52,000,000 may be transferred to Federal agencies and 
departments at a rate to be determined by the Director: Provided, 
That an additional $9,000,000 shall be made available for drug 
control activities in Puerto Rico and the United States Virgin 
Islands only if the Director of the Office of National Drug Control 
Policy designates such area as a High Intensity Drug Trafficking 
Area: Provided further, That the funds made available under this 
pi shall be obligated within 90 days of the date of enactment 
0 Act. 


SPECIAL FORFEITURE FUND 


(INCLUDING TRANSFER OF FUNDS) 


For activities authorized by Public Law 100-690, $41,900,000, 
which shall be derived from deposits in the Special Forfeiture 
Fund; of which $1,800,000 shall be transferred to the Drug Enforce- 
ment "Administration for the El Paso Intelligence Center; of which 
$15,000,000 shall be available to the Director of the Office of 
National Drug Control Policy for preg ee anti-drug control activi- 
ties, upon the advance approval of the House and Senate Commit- 
tees on Appropriations; of which $3,100,000 shall be available to 
the Director of the Office of National Drug Control Policy for ballis- 
tics technologies, upon the advance approval of the House and 
Senate Committees on Appropriations; of which $14,000,000 shall 
be transferred to the Substance Abuse and Mental Health Services 
Administration, and of which $10,000,000 shall be available to 
the Center for Substance Abuse Treatment for the residential 
women and children’s program, and of which $4,000,000 shall be 
available to the Center for Substance Abuse Treatment for commu- 
nity drug treatment programs; of which $8,000,000, to remain avail- 
able until expended, shall be transferred to the Counter-Drug 
Technology Assessment Center for counternarcotics research and 
development projects and shall be available for transfer to other 
Federal departments or agencies. 
ae: This title may be cited as the “Executive Office Appropriations 

1995”. 
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TITLE IV—INDEPENDENT AGENCIES 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of 
the United States, established by the Administrative Conference 
Act, as amended (5 U.S.C. 571 et seq.), including not to exceed 
pp ene official reception and representation expenses, 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the 
Advisory Commission on Intergovernmental Relations Act of 1959, 
as amended (42 U.S.C. 4271-79); $1,000,000, and additional 
amounts collected from the sale of publications shall be credited 
to and used for the purposes of this appropriation. 


COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


SALARIES AND EXPENSES 


For necessary expenses of the Committee for Purchase From 
People Who Are Blind or Severely Disabled established by the 
Act of June 23, 1971, Public Law 92-28; $1,682,000. 


FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 


eral Election Campai 71, as amended; $27,106,000 
of which not to e $5,000 shall be available for reception and 
representation expenses. 


For necessary expenses to out the provisions of the Fed- 
i ae of 13 


FEDERAL LABOR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 


For nece: expenses to carry out functions of the Federal 
Labor Relations Authority, Boo sranarre to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts 
and consultants, hire o nger motor vehicles, rental of con- 
ference rooms in the District of Columbia and_ elsewhere; 
$21,341,000: Provided, That public members of the Federal Service 
Impasses Panel may be paid travel expenses and per diem in 
lieu of subsistence as authorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government service, and compensa- 
tion as authorized by 5 U.S.C. 3109: Provided further, That not- 
withstanding 31 U.S.C. 3302, funds received from fees charged 
to non-Federal participants at labor-management relations con- 
ferences shall be credited to and merged with this account, to 
be available without further appropriation for the costs of carrying 
out these conferences. 
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GENERAL SERVICES ADMINISTRATION 


FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 


For additional expenses necessary to out the p of 
the Fund established pursuant to section 210(f) of the Federal 


available until expended for construction of additional projects at 
locations and at maximum construction improvement costs (includ- 
ing funds for sites and expenses and associated design and construc- 
tion services) as follows: 
New Construction: 
Alabama: 
aa Montgomery, U.S. Courthouse Annex, $40,547,000 
zona: 
Bullhead City, a grant to the Federal Aviation Administra- 
tion for a runway protection zone, $2,200,000 
Tucson, a gant to the Arizona Historical Documents Edu- 
cation Foundation, $2,000,000 
Tucson, U.S. Courthouse, $81,708,000 
Florida: 
Jacksonville, U.S. Courthouse, $4,600,000 


orgia: 
‘Bibeny, U.S. Courthouse, $5,640,000 
= Savannah, U.S. Courthouse Annex, $3,000,000 
awaii: 
Consolidation, University of Hawaii-Hilo, $12,000,000 
Kentucky: 
Covington, U.S. Courthouse, $2,914,000 
London, U.S. Courthouse, $1,523,000 
Louisiana: 
caeayente, U.S. Courthouse, $5,042,000 
an 


M : 
* Beltsville, Secret Service Building, $2,400,000 
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Claims. 


Montgomery and Prince Geoeees Counties, Food and Drug 
Administration consolidation, $45,000,000 

Beltsville, a transfer to the Rowley Secret Service Training 
Center, $5,000,000 


uri: 

Kansas City, Federal Building and U.S. Courthouse, 
$84,895,000 

St. Louis, Federal Building and U.S. Courthouse, 
$171,863,000 
New Mexico: 

Albuquerque, U.S. Courthouse, $44,342,000 
New York: 

Long Island, U.S. Courthouse, $23,200,000 
Nevada: 

“ Las Vegas, U.S. Courthouse, $4,230,000 


0: 

Cleveland, U.S. Courthouse, $28,246,000 

Steubenville, U.S. Courthouse, $2,820,000 
Tennessee: 

Greeneville, U.S. Courthouse, $2,936,000 
Texas: 

Brownsville, Federal Building and U.S. Courthouse, 
$5,980,000 

i co Christi, U.S. Courthouse, $6,446,000 

El Paso, Federal Office Building, Claim, $327,000 
Washington: 

Blaine, Border Station, $4,472,000 

Point Roberts, Border Station, $698,000 
West Virginia: 
Martinsburg, Internal Revenue Service Computer Center, 

$7,547,000 

Non-prospectus construction projects, $126,000: Provided, That 
each of the immediately foregoing limits of costs on new construction 
projects may be exceeded to the extent that savings are effected 
in other such projects, but not to exceed 10 per centum unless 
advanced approval is obtained from the Committees on Appropria- 
tions of the House and Senate of a greater amount: Provided further, 
That all funds for direct construction projects shall expire on 
September 30, 1996, and remain in the Federal Buildings Fund 
—— funds for projects as to which funds for design or other 
funds have been obligated in whole or in gut prior to such date: 
Provided further, That claims against the Government of less than 
$250,000 arising from direct construction projects, acquisitions of 
buildings and purchase contract projects pursuant to Public Law 
92-313, be liquidated with prior notification to the Committees 
on ae of the House and Senate to the extent savings 
are effected in other such ani (2) not to exceed $720,564,000, 
which shall remain available until expended, for repairs and alter- 
ations which, beginning with fiscal year 1995 and in subsequent 
fiscal years, includes associated design and construction services: 
Provi further, That funds in the Federal Buildings Fund for 
Repairs and Alterations shall, for prospectus projects, be limited 
to the amount by project as follows, except each project may be 
increased by an amount not to exceed 10 per centum unless advance 
approval is obtained from the Committees on Appropriations of 

e House and Senate of a greater amount: 
Repairs and Alterations: 
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California: 
Los Angeles, U.S. Courthouse, $22,420,000 
Menlo Park, U.S. Geological Survey Building #3, $6,868,000 
Sacramento, Federal Building, $14,914,000 
San Pedro, Custom House, $4,887,000 
Colorado: 
Denver, Federal Building and Custom House, $8,006,000 
District of Columbia: 
Ariel Rios, Facades, $3,551,000 
Customs/ICC/Connecting Wing Complex, (phase [), 
$8,696,000 
National Courts, $4,129,000 
Illinois: 
Chicago, Federal Center, $47,682,000 


— 
timore, George H. Fallon Federal Building (phase 3), 
$15,459,000 
Woodlawn, SSA East High-Low Buildings, $17,292,000 
New Jersey: 
Trenton, Clarkson S. Fisher Courthouse, $14,107,000 
New York: 
Holtsville, IRS Service Center, $19,183,000 
New York, Jacob K. Javits Federal Building, $2,602,000 
New York, Silvio V. Mollo Federal Building, $953,000 
North Carolina: 
Asheville, Federal Building and U.S. Courthouse, 
$6,347,000 


0: 

Cleveland, Anthony J. Celebreeze Federal Building, 
$10,972,000 
Oklaho 


ma: 
Oklahoma City, Alfred P. Murrah Federal Building, 
$5,290,000 
Pennsylvania: 
Harrisburg, Federal Building and U.S. Courthouse, 
$15,213,000 
Philadelphia, Byrne-Green Complex, $30,628,000 
Philadelphia, R.N.C. Nix, Sr., Federal Building and U‘S. 
Courthouse ae 3), $13,257,000 
Rhode Island: 
Providence, Kennedy Plaza Federal Courthouse, $7,740,000 
'exas: 
Lubbock, Federal Building and U.S. Courthouse, 
$12,167,000 
Virginia: 
Richmond, U.S. Courthouse and Annex, $12,509,000 


a 
Walla Walla, Corps of Engineers Building, $2,800,000 
Nationwide: 

Chlorofluorocarbons ee Ty $90,035,000 

crease «Seige or $45,723,000 
, $19,515,000 

Minor Repairs and Alterations, $257,619,000: Provided further, 
That additional — for which prospectuses have been fully 
approved age 4 be ded under this category only if advance 
approval is obtained from the Committees on Appropriations of 

e House and Senate: Provided further, That the difference 
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between the funds appropriated and expended on any projects in 
this or any prior Act, under the heading “Repairs and Alterations”, 
may be transferred to Minor Repairs and Alterations or used to 
fund authorized increases in d peraert projects: Provided further, 
That all funds for repairs and alterations prospectus projects shall 
expire on September 30, 1996, and remain in the Federal Buildings 
Fund except funds for haerier as to which funds for design or 
other funds have been obligated in whole or in part prior to such 
date: Provided further, That the amount provided in this or any 
prior Act for Minor Repairs and Alterations may be used to pay 
claims against the Government arising from any projects under 
the heading “Repairs and Alterations” or used to fund authorized 
increases in prospectus projects; (3) not to exceed $127,531,000 
for installment acquisition payments including payments on pur- 
chase contracts which s remain available until expended; (4) 
not to exceed $2,173,000,000 for rental of space which shall remain 
available until expended and (5) not to exceed $1,309,525,000 for 
building operations which shall remain available until expended 
of which $3,400,000 shall be available for essential functional 
requirements for primary structural, electrical, and security systems 
of the Bureau of Census, New Computer Center: Provided further, 
That of the funds available to the General Services Administration 
for the U.S. Courthouse in Albany, Georgia; the Federal building 
consolidation in Hilo, Hawaii; the U.S. Courthouse in Covington, 
eg oer Dh U.S. Courthouse, London, Kentucky; the Secret Serv- 
ice building, Beltsville, Maryland; the U.S. Courthouse, Albuquer- 
ue, New Mexico; the U.S. Courthouse, Long Island, New York; 
the U.S. Courthouse, Las Vegas, Nevada; the U.S. Courthouse, 
Jacksonville, Florida; the U.S. Courthouse, Corpus Christi, Texas; 
the U.S. Courthouse, Steubenville, Ohio; the U.S. Courthouse, 
Greeneville, Tennessee; the Kennedy Plaza Federal Courthouse, 
Providence, Rhode Island; the Corps of Engineers building, Walla 
Walla, Washington; and the construction funds only for the U.S. 
Courthouse, Tucson, Arizona; shall not be available for expenses 
in connection with any construction, repair, alteration, and acquisi- 
tion project for which a prospectus, if required by the Public Build- 
ings Act of 1959, as amended, has not been approved, except that 
necessary funds may be nded for each project for required 
expenses in connection with the development of a proposed prospec- 
tus: Provided further, That not to exceed $5,000,000 of the funds 
appropriated for the Food and Drug Administration consolidation 
may be used for necessary infrastructure improvements: Provided 
further, That of the $6,000,000 made available in Public Laws 
102-93 and 103-123 for the acquisition, lease, construction and 
equipping of flexiplace work telecommuting centers, not to exceed 
$1,300,000 shall available for nen to a public entity in 
the State of Maryland to provide facilities, equipment and other 
services to the General Services Administration for p ses of 
surentiahing. taistrmnracting work centers in Southern Maryland 
(Waldorf, Prince Frederick, and St. Mary’s County) for use by 
ernment agencies designated by the Administrator of General 
rvices: Provided further, That for the purposes of this authoriza- 
tion, buildings constructed pursuant to the purchase contract 
authority of the Public Buildings Amendments of 1972 (40 U.S.C. 
602a), buildings occupied pursuant to installment | apne con- 
tracts, and buildings under the control of another department or 
agency where alterations of such buildings are required in connec- 
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tion with the moving of such other department or ge from 
buildings then, or thereafter to be, under the control of neral 
Services Administration shall be considered to be federally owned 
buildings: Provided further, That funds available in the Federal 
Buildings Fund may be ded for emergency repairs when 
advance approval is obtained from the Committees on Appropria- 
tions of the House and Senate: Provided further, That amounts 
necessary to provide reimbursable special services to other agencies 
under section 210(f)(6) of the Federal and Administrative 
Services Act of 1949, as amended (40 U.S.C. 490(f6)) and amounts 
to provide such reimbursable fencing, lighting , guard booths, and 
other facilities on pigs or other property not in Government 
ownership or control as may be appropriate to enable the United 
States Secret Service to perform its protective functions pursuant 
to 18 U.S.C. 3056, as amended, shall be available from such reve- 
nues and collections: Provided further, That ete say fora and collections 
and any other sums accruing to this Fund d year 1995 
ior reimbursements under section one) oF t of the Ee, Federal 

pee rod and Administrative Services Act of 1949 (40 U.S.C. 
4 ) in excess of $4,932,322,000 shall remain in the Fund 
and shall not be available for expenditure except as authorized 
in appropriations Acts. 


FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 100-440, Public Law 101-136, Public Law 101-509, Public 
Law 102-141, Public Law 102-393, and Public Law 103-123, 
$84,120,000 are rescinded from the following projects in the follow- 
ing amounts: 

California: 

Menlo Park, U.S. Geological Survey Office and Laboratory 

Buildings, $783,000 

District of Columbia: 

United States Secret Service, Headquarters, $13,958,000 
White House Remote Delivery and Vehicle Maintenance 
Facil, +4 918,000 
ral Bureau of Investigation, Field Office, $4,419,000 
Federal Office Building No. 6, $8,583,000 
Florida: 
te Serert US. 5. Comthente, $654,000 
ywood, F\ uilding, $1,000,000 
veaiutieland Federal Sorel Baildine. $4,400,000 
ana 
: Hammond, U.S. Courthouse, $2,500,000 
owa: 
Puctington, Parking Facility, $2,400,000 


M 
gt Bureau of Census, Computer Center, $660,000 
New Carrollton, Internal Revenue Service, Headquarters, 
ly alll 
ew Ham 
Concord, U.S. Courthouse, $867,000 
New Jersey: 
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Newark, Federal Building, 20 Washington Plaza, $327,000 
New Mexico: 

Santa Teresa, Border Station, $4,044,000 
North Dakota: 

Fargo, U.S. Courthouse, $2,000,000 
Tennessee: 

Knoxville, U.S. Courthouse, $800,000 


Texas: 
Del Rio, Border Station, $1,707,000. 
OPERATING EXPENSES 


For mses authorized by law, not otherwise provided for, 
necessary for asset management activities; utilization of excess 
and disposal of surplus personal preps ; transportation manage- 
ment activities; procurement and supp y management activities; 
Government-wide and internal responsibilities relating to auto- 
mated data management, telecommunications, information 
resources management, and related activities; the utilization survey. 
deed compliance inspection, appraisal, environmental and cultural 
analysis, and land use planning functions pertaining to excess and 
surplus real property; agency-wide policy direction; Board of Con- 
tract Appeals; accounting, records management, and other support 
services incident to adjudication of Indian Tribal Claims by the 
United States Court of Federal Claims; services as authorized by 
5 U.S.C. 3109; and not to exceed $5,000 for official reception and 
representation expenses; $130,036,000: Provided, That of the offset- 
ting collections credited to this account, $172,000 are permanently 
canceled: Provided further, That no less than $825,000 shall be 
available for personnel and associated costs in support of Congres- 
sional District and Senate State offices without reimbursement 
from these offices. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General and 
services authorized by 5 U.S.C. 3109, $33,090,000: Provided, That 
not to exceed $5,000 shall be available for payment for information 
and detection of fraud against the Government, including payment 
for recovery of stolen Government ck coy & Provided further, That 
not to exceed $2,500 shall be available for awards to employees 
of other Federal agencies and private citizens in recognition of 
efforts and initiatives resulting in enhanced Office of Inspector 
General effectiveness. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For out the provisions of the Act of August 25, 1958, 
as amended 33 S.C. 102 note), and Public Law 95—138; $2,215,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary 
to carry out the provisions of such Acts. 


EXPENSES OF TRANSPORTATION AUDIT CONTRACTS AND CONTRACT 
ADMINISTRATION 


Amounts otherwise available for obligation in fiscal year 1995 
are reduced by $30,000. 
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GENERAL SUPPLY FUND 


Of the offsetting collections credited to this account, $1,009,000 
are permanently canceled. 


INFORMATION RESOURCES MANAGEMENT SERVICE INFORMATION 
TECHNOLOGY FUND 


Of the offsetting collections credited to this account, $609,000 
are permanently canceled. 


WORKING CAPITAL FUND 


Amounts received for administrative support services provided 
under this head shall be credited to and merged with the Fund, 
to remain available until nded, for operating costs and capital 
outlays of the Fund and for the necessary expenses of administrative 
support services including accounting, budget, personnel, legal sup- 
port and other related services; and the maintenance and operation 
of printing and reproduction facilities in support of the functions 
of the General Services Administration, er Federal agencies, 
and other entities; and other such administrative and management 
services that the Administrator of GSA deems — and 
advantageous (subject to prior notice to the Office of Management 
and Budget): Provided, That entities for which such services are 
performed shall be charged at rates which will return in full the 
cost of operations. 


GENERAL SERVICES ADMINISTRATION—GENERAL PROVISIONS 


SECTION 1. The appropriate appropriation or fund available 
to the General Services Administration shall be credited with the 
cost of operation, protection, maintenance, upkeep, repair, and 
improvement, included as part of rentals received from Government 
corporations pursuant to law (40 U.S.C. 129). 

SEC. 2. ds available to the General Services Administration 
shall be available for the hire of motor vehicles: 

Sec. 3. Funds in the Federal Buildings Fund made available 
for fiscal year 1995 for Federal Buildings Fund activities may 
be transferred between such activities only to the extent necessary 
to meet program requirements. Any proposed transfers shall be 
approved in advance by the Committees on Appropriations of the 

ouse and Senate. 

SEc. 4. (a) Of the budgetary resources available to the General 
Services Administration during fiscal year 1995, $8,959,000 are 
permanently canceled. 

(b) The Administrator of the General Services Administration 
shall allocate the amount of budgetary resources canceled among 
the agency’s accounts available for procurement and procurement- 
related expenses. Amounts available for procurement and procure- 
ment-related expenses in each such account shall be reduced by 
the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 
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Rent. 


Arkansas. 


Sec. 5. Rent rates charged by the General Services Administra- 
tion for fiscal year 1995 shall reflect the reductions contained in 
the President’s budget amendment dated March 16, 1994, Estimate 
No. 9, 103rd Congress, 2nd Session. 

Sec. 6. None of the funds appropriated by this Act may be 
obligated or expended in any hee for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Norfolk 
Lake, Arkansas, administered by the Corps of Engineers, Depart- 
ment of the Army, without the specific approval of the Congress. 

SEc. 7. None of the funds appropriated by this Act may be 
obligated or expended in any ig for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Bull 
Shoals Lake, Arkansas, administered by the Corps of Engineers, 
Department of the Army, without the specific approval of the 


Congress. 

Sec. 8. No funds made available by this Act shall be used 
to transmit a fiscal gest 1996 request for United States Courthouse 
construction that not meet the standards for construction 
as established by the General Services Administration and the 
Office of Management and Budget. 

SEc. 9. The Administrator of the General Services Administra- 
tion is directed to obligate the funds appropriated in Public Law 
103-123 for the purposes stated in section 804 of that Act. 


MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit 
Systems Protection Board pursuant to Reorganization Plan Num- 
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 
vehicles, and direct procurement of survey printing, $24,549,000, 
together with not to exceed $2,250,000 for administrative expenses 
to adjudicate retirement appeals to be transferred from the Civil 
Service Retirement and Disability Fund in amounts determined 
by the Merit Systems Protection Board. 


Morris K. UDALL SCHOLARSHIP AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY FOUNDATION 


FEDERAL PAYMENT TO MORRIS K. UDALL SCHOLARSHIP AND 
EXCELLENCE IN NATIONAL ENVIRONMENTAL POLICY FOUNDATION 


For payment by the Secretary of the Treasury to the Morris 
K. Udall Scholarship and Excellence in National Environmental 
Trust Fund, to be available for purposes as authorized by the 
Morris K. Udall Scholarship and Excellence in National Environ- 
mental and Native American Public Policy Act of 1992 (Public 
Law 102-259), $10,000,000, to remain available until expended. 
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OPERATING EXPENSES 


For necessary expenses in connection with National Archives 
and Records Administration and related activities, as provided by 
law, and for expenses — the review and caclanaliitation 
of documents, and for the hire of passenger motor vehicles, 
$195,238,000: Provided, That the Archivist of the United States 
is authorized to use any excess funds available from the amount 
borrowed for construction of the National Archives facility, for 
expenses necessary to move into the cay ng Sak eon further, That 
of the budgetary resources available in year 1995 in this 
account, $325,000 are permanently canceled: Provided further, That 
amounts available for procurement and procurement-related 
expenses in this account are reduced by such amount: Provided 
further, That as used herein, “procurement” includes all stages 
of the process of acquiring property or services, beginning with 
the process of determining a need for a product or services and 
ending with contract completion and closeout, as specified in 41 
U.S.C. 403(2): Provided further, That of the offsetting collections 
credited to this account, $441,000 are permanently canceled. 


NATIONAL HISTORICAL PUBLICATIONS AND RECORDS COMMISSION 


For nece expenses for allocations and grants for historical 
publications and records as authorized by 44 U.S.C. 2504, as 
amended, $9,000,000 to remain available until expended: Provided, 
That $2,000,000 shall be a t to the Thomas P. O’Neill, Jr. 
Library: Provided her, t $2,000,000 shall be a t to 
~ eee H. and Corinne W. Michel Congressional Education 

und. 


JOHN F. KENNEDY ASSASSINATION RECORDS REVIEW BOARD 


SALARIES AND EXPENSES 


For necessary expenses to carry out the John F. Kennedy 
Assassination Records Collection Act of 1992, $2,150,000, to remain 
available until expended. 


NATIONAL ARCHIVES TRUST FUND 


Amounts otherwise available for obligation in fiscal year 1995 
are reduced by $16,000. 


OFFICE OF GOVERNMENT ETHICS 


SALARIES AND EXPENSES 


For necess expenses to out functions of the Office 
of Government Ethics pursuant to the Ethics in Government Act 
of 1978, as amended by Public Law 100-598, and the Ethics Reform 
Act of 1989, Public Law 101-194, including services as authorized 
by 5 U.S.C. 3109, rental of conference rooms in the District of 
Columbia and elsewhere, hire of passenger motor vehicles, and 
not to exceed $1,500 for official reception and representation 
expenses; $8,104,000. 
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OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office 
of Personnel Management pursuant to Reorganization Plan Num- 
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations 
performed for veterans by private physicians on a fee basis, rental 
of conference rooms in the District of Columbia and elsewhere, 
hire of passenger motor vehicles, not to exceed $2,500 for official 
reception and representation expenses, and advances for reimburse- 
ments to Oi ay funds of the Office of Personnel Management 
and the Federal Bureau of Investigation for expenses incurred 
under Executive Order 10422 of January 9, 1953, as amended; 
$115,139,000, of which not to exceed $1,000,000 shall be made 
available for the establishment of health promotion and disease 

revention programs for Federal employees, and in addition 
$93,934,000 for administrative expenses, to be transferred from 
the appropriate trust funds of the Office of Personnel Management 
without regard to other statutes, including direct procurement of 
health benefits printing, for the retirement and insurance programs, 
of which $10,956,000 shall be transferred at such times as the 
Office of Personnel Management deems appropriate, and shall 
remain available until expended for the costs of automating the 
retirement recordkeeping systems, together with remaining 
amounts authorized in previous Acts for the recordkeeping systems: 
Provided, That the provisions of this appropriation shall not affect 
the authority to use applicable trust funds as provided by section 
8348(a)(1)(B) of title 5, United States Code: Provided further, That, 
except as may be consistent with 5 U.S.C. 8902a(f)(1) and (i), 
no payment may be made from the Employees Health Benefits 
Fund to any physician, hospital, or other provider of health care 
services or supplies who is, at the time such services or ee 
are provided to an individual covered under chapter 89 of title 
5, United States Code, excluded, pursuant to section 1128 or 1128A 
of the Social Security Act (42 U.S.C. 1320a—7-1320a-7a), from 
participation in any program under title XVIII of the Social Security 
Act (42 U.S.C. 1895 et seq.): Provided further, That no part of 
this appropriation shall be available for salaries and expenses of 
the Legal Examining Unit of the Office of Personnel Management 
established pursuant to Executive Order 9358 of July 1, 1943, 
or any successor unit of like purpose: Provided further, That the 
President’s Commission on White House Fellows, established by 
Executive Order 11183 of October 3, 1964, may, during the fiscal 
year ending September 30, 1995, accept donations of money, prop- 
erty, and personal services in connection with the development 
of a publicity brochure to provide information about the White 
House Fellows, except that no such donations shall be accepted 
for travel or reimbursement of travel expenses, or for the salaries 
of employees of such Commission. 
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OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses of the Office of agg: ed General in 
carrying out the provisions of the Bes gag General Act, as 
amended, including services as autho by 5 U.S.C. 3109, ‘hire 

of passenger motor vehicles; $4,009,000, and in addition, not to 
exceed $6,156,000 for administrative expenses to audit the — 

of Personnel Management’s retirement and insurance program 

to be transferred from the anerercee trust funds of the Office 

of Personnel Management, as determined by the Inspector General: 
Provided, That the Inspector General is authorized to rent con- Rent. 
ference rooms in the District of Columbia and elsewhere. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with respect to 
retired e so eee as authorized by chapter 89 of title 5, United 
States C and the Retired Federal Employees Health Benefits 
Act (74 Stat. 849), as amended, $4,210,560,000 to remain available 
until expended. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 


For payment of Government contributions with respect to 
employees retiring after December 31, 1989, as required by chapter 
87 of title 5, United States Code, $19,159, 000, to remain available 
until expended. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annu- 
ity benefits Bsa: a on or after October 20, 1969, as 
authorized 8348, and annuities under special Acts 
to be poe Bs . the Civil Service Retirement and Disability Fund, 
such sums as may be necessary: Provided, That annuities author. 33 USC 776. 
ized by the Act of May 29, 1944, as amended, and the Act of 
August 19, 1950, as amended (33 U.S.C. 771-75), may hereafter 
be paid out of the Civil Service Retirement and Disability Fund. 


REVOLVING FUND 


Of the offsetting collections credited to this account, $649,000 
are permanently canceled. 


OFFICE OF PERSONNEL MANAGEMENT 
GENERAL PROVISIONS 


SECTION 1. (a) Of the bu poet he available to the 
Office of Personnel Management fiscal year 1995, $1,256,000 
are permanently cancel 


(b) The Director of the Office of Personnel Management shall 
allocate the amount of budgetary resources canceled among the 
agency's accounts available for procurement and procurement- 
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26 USC 7443 
note. 


Contracts. 
Public 
information. 


related expenses. Amounts available for procurement and procure- 
ment-related expenses in each such account shall be reduced by 
the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 


OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office 
of Special Counsel psa to Reorganization Plan Numbered 2 
of 1978, the Civil Service Reform Act of 1978 (Public Law 95-— 
454), and the Whistleblower Protection Act of 1989 (Public Law 
101-12), including services as authorized by 5 U.S.C. 3109, payment 
of fees and expenses for witnesses, rental of conference rooms 
in the District of Columbia and elsewhere, and hire of passenger 
motor vehicles; $7,955,000. 


UNITED STATES TAX COURT 
SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized id 5 U.S.C. 3109; $34,039,000: Provided, 
That travel expenses of the judges shall be paid upon the written 
certificate of the judge. 

This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1995”. 


TITLE V—GENERAL PROVISIONS 


Tus AcT 


SECTION 501. No part of any appropriation made available 
in this Act shall be used for the pure or sale of real estate 
or for the purpose of establishing new offices inside or outside 
the District of Columbia: Provided, That this limitation shall not 
apply to programs which have been approved by the Congress 
and appropriations made therefor. 

SEc. 502. No part of —_ ly win contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 503. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for ee inspection, spore Weere otherwise provided under exist- 
ing sas or under existing Executive order issued pursuant to exist- 
ing law. 

Sec. 504. No part of any appropriation contained in this Act 
shall be available for the procurement of, or for the payment of, 
the salary of any person engaged in the procurement of any hand 
or measuring tool(s) not produced in the United States or its posses- 
sions except to the extent that the Administrator of General Services 
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or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its possessions, 
or except in accordance with procedures prescribed by section 6— 
104.4(b) of Armed Services Procurement Regulation dated Janua 
1, 1969, as such regulation existed on June 15, 1970: Provided, 
That a factor of 75 per centum in lieu of 50 per centum shall 
be used for evaluating foreign source end products against a domes- 
tic source end product. This section shall be applicable to all solicita- 
tions for bids opened after its enactment. 

Sec. 505. None of the funds made available to the General 40 USC 490c. 
Services Administration pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 1949 shall be obligated 
or expended after the date of enactment of this Act for the procure- 
ment by contract of any guard, elevator operator, messenger or 
custodial services if any permanent veterans preference employee 
of the General Services Administration at said date, would be 
terminated as a result of the procurement of such services, except 
that such funds may be obligated or sapentet for the procurement 
by contract of the covered services with sheltered workshops mapiey. 
ing the severely handicapped under Public Law 92-28. y if 
such workshops decline to contract for the provision of the covered 
services may the General Services Administration procure the serv- 
ices by competitive contract, for a period not to exceed 5 years. 
At such time as such competitive contract expires or is terminated Contracts. 
for any reason, the General Services Administration shall again 
offer to contract for the services from a sheltered workshop prior 
to offering such services for poe aga procurement. 

Sec. 506. None of the funds made available by this Act shall 
be available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to 
a Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the Tariff Act of 1930. 

SEc. 507. None of the funds made available by this Act shall 
be available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, 
Tucson, Arizona, and Artesia, New Mexico, out of the Treasury 
Department. 

Sec. 508. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not heretofore authorized by the Congress. 

Sec. 509. No part of any appropriation contained in this Act 
shall be available for the payment of the salary of any officer 
or employee of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to pro- 
hibit or prevent, any officer or employee of the United States 
Postal Service from having any direct oral or written commu- 
nication or contact with any Member or committee of Congress 
in connection with any matter pertaining to the berssy bane 
of such officer or employee or — to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at initiative of such officer or var, salgped 
or in response to the request or inquiry of such Member or 
committee; or 
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(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of 
the foregoing actions with respect to such officer or employee, 
by reason of any communication or contact of such officer 
or employee with any Member or committee of Congress as 
described in paragraph (1) of this subsection. 

Sec. 510. Funds under this Act shall be available as authorized 
by sections 4501-4506 of title 5, United States Code, when the 
achievement involved is certified, or when an award for such 
achievement is otherwise payable, in accordance with such sections. 
Such funds may not be for any purpose with respect to which 
the preceding sentence relates beyond fiscal year 1995. 

Sec. 511. None of the funds appropriated or otherwise made 
available to the Department of the ury by this or any other 
Act shall be obligated or expended to contract out positions in, 
or downgrade the position classifications of, members of the United 
States Mint Police Force and the Bureau of Engraving and Printing 
Police Force, or for studying the feasibility of contracting out such 
positions. 

SEC. 512. The Office of Personnel Management may, during 
the fiscal year ending September 30, 1995, accept donations of 
supplies, services, land and equipment for the Federal Executive 
Institute, the Federal Quality itute, and eg Ba Develop- 
ment Centers to assist in enhancing the quality of Federal manage- 
ment. 

Sec. 513. No part of any appropriation contained in this Act 
shall be available for the procurement of, or for the payment of, 
the salary of any person engaged in the aang of stainless 
steel flatware not produced in the United States or its possessions, 
except to the extent that the Administrator of General Services 
or his designee shall determine that a satisfactory quality and 
sufficient quantity of stainless steel flatware produced in the United 
States or its possessions, cannot be procured as and when needed 
from sources in the United States or its possessions or except 
in accordance with procedures provided by section 6—104.4(b) of 
Armed Services Procurement Regulations, dated January 1, 1969. 
This section shall be applicable to all solicitations for bids issued 
after its enactment. 

Sec. 514. The United States Secret Service may, during the 
fiscal year ending September 30, 1995, accept donations of money 
to off-set costs incurred while protecting former Presidents and 
spouses of former Presidents when the former President or spouse 
travels for the purpose of making an appearance or s for 
a payment of money or any thing of value. 

Sec. 515. None of the funds made available by this Act for 
“Allowances and Office Staff for Former Presidents” may be used 
for partisan political activities. 

Sec. 516. None of the funds made available by this Act may 
be used to withdraw the designation of the Virginia Ialand Port 
- Front Royal, Virginia, as a United States Customs Service port 
of entry. 
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Sec. 517. Such sums as may be necessary for fiscal year 1995 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated by this Act. 

Sec. 518. None of the funds made available to the Postal New Mexico. 
Service by this Act shall be used to transfer mail processing capabili- Mail. 
ties from the Las Cruces, New Mexico postal facility, and that technology. 
every effort will be made by the Postal Service to recognize the 
rapid rate of population growth in Las Cruces and to automate 
the Las Cruces, New Mexico postal facility in order that mail 
processing can be expedited and handled in Las Cruces. 

SEc. 519. None of the funds in this Act may be used to reduce 
the rank or rate of pay of a career appointee in the SES upon 
reassignment or t er. 

Sec. 520. No part of any appropriation contained in this Act 
shall be available to pay the salary for any person filling a position, 
other than a tempo position, formerly held by an employee 
who has left to enter the Armed Forces of the United States and 
has satisfactorily completed his period of active military or naval 
service and has within ninety days after his release from such 
service or from hospitalization continuing after discharge for a 
period of not more one year made application for restoration 
to his former position and has been certified by the Office of Person- 
nel Management as still qualified to perform the duties of his 
former position and has not been restored thereto. 

SEc. 521. (a) None of the funds spprvyriated by this Act may, 
with respect to an individual employ the Bureau of the Public 
Debt in the Washington Metropolitan Region on April 10, 1991, 
be used to separate, reduce the grade or pay of, or carry out 
any other adverse personnel action against such individual for 
declining to accept a directed reassignment to a position outside 
such region, pursuant to a transfer of any such Bureau’s operations 
or functions to Parkersburg, West Virginia. 

(b) Subsection (a) s not apply with respect to any individual 
who, on or after the date of enactment of this Act, declines an 
offer of another position in the Department of the Treasury which 
is of at least equal pay and which is within the Washington Metro- 
politan Region. 

Sec. 522. None of the funds made available in this Act may 
be used to provide any non-public information such as mailing 
or telephone lists to any person or any organization outside of 
the Federal Government without the approval of the House and 
Senate Committees on Appropriations. 

Sec. 523. COMPLIANCE WITH Buy AMERICAN AcT.—No funds 
ps pursuant to this Act may be expended by an entity 

ess the entity agrees that in expending the assistance the entity 
will comely with sections 2 through 4 of the Act of March 3, 
pe (41 U.S.C. 10a—10c, popularly known as the “Buy American 

Sec. 524. SENSE OF CONGRESS; REQUIREMENT REGARDING 
NOTICE.—_({a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any rp ser or products that may be 
authorized to be purchased with financial assistance provided under 
this Act, it is the sense of the Con that entities receiving 
such assistance should, in expending the assistance, purchase only 
American-made equipment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the Secretary of the Treasury shall 
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provide to each recipient of the assistance a notice describing the 
statement made in subsection (a) by the Congress. 

SEC. 525. PROHIBITION OF CONTRACTS.—If it has been finally 
determined by a court or Federal agency that any person inten- 
tionally affixed a label bearing a “Made in America” inscription, 
or any inscription with the same meaning, to any product sold 
in or shipped to the United States that is not made in the United 
States, such person shall be ineligible to receive any contract or 
subcontract made with funds provided pursuant to this Act, pursu- 
ant to the debarment, suspension, and ineligibility procedures 
described in section 9.400 through 9.409 of title 48, Code of Federal 
Regulations. 

SEC. 526. No funds appropriated by this Act may be used 
to relocate any Federal agency, bureau, office or other entity funded 
in this Act if the sole reason for the relocation is that locality 
pay was increased. 

SEc. 527. Except as otherwise specifically provided by law, 
not to exceed 50 percent of unobligated balances remaining available 
at the end of fiscal year 1995 from appropriations made available 
for salaries and expenses for fiscal year 1995 in this Act, shall 
remain available through September 30, 1996 for each such account 
for the purposes authorized: Provided, That a uest shall be 
submitted to the House and Senate Committees on Appropriations 
for apeecve prior to the expenditure of such funds. 

EC. 528. Where appropriations in this Act are expendable 
for travel expenses of employees and no specific limitation has 
been placed thereon, the expenditures for such travel expenses 
may not exceed the amount set forth therefor in the budget esti- 
mates submitted for appropriations without the advance approval 
of the House and Senate Committees on Appropriations: Provided, 
That this section shall not apply to travel performed by uncompen- 
sated officials of local hear and appeal boards in the Selective 
Service System; to travel performed directly in connection with 
care and treatment of medical beneficiaries of the Department 
of Veterans Affairs; to travel of the Office of Personnel Management 
in carrying out its observation responsibilities of the Voting Rights 
Act; or to payments to interagency motor pools separately set forth 
in the budget schedules. 

Sec. 529. LAW ENFORCEMENT EXCLUSION FROM WORKFORCE 
RESTRUCTURING.—(a) For the fiscal year beginning on October 1, 
1994, no reductions pursuant to section 5(b) of the Federal 
Workforce Restructuring Act of 1994 (Public Law 103-226) may 
be made in the number of full-time equivalent employees classified 
as law enforcement and law enforcement support personnel in the 
Department of the Treasury. 

(b) During the period specified in subsection (a), no law, regula- 
tion, Executive order, guidance, or other directive imposing a restric- 
tion on hiring by executive agencies for the purpose of achieving 
workforce uctions shall apply to employees classified as law 
enforcement and law enforcement support personnel in the Depart- 
ment of the Treasury. 

(c) Section 5( z peseurans: (3) of the Federal Workforce 
Restructuring Act not apply with respect to any instances 
of voluntary separation incentive payments made to Treasury law 
enforcement personnel. 

SEc. 530. (a) Section 3056 pategrer® (a), ebpeeserapts (3) 
of title 18, United States Code, is amended by adding to subpara- 
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raph (3) following the word “remarriage”, “unless the former Presi- 
ent did not serve as President prior to January 1, 1997, in which 
case, former Presidents and their spouses for a period of not more 
than ten years from the date a former President leaves office, 
except that— 

“(1) protection of a spouse shall terminate in the event 

3 remarriage or the divorce from, or death of a former Presi- 

ent; an 
“(2) should the death of a President occur while in office 
or within one year after leaving office, the spouse shall receive 
protection for one year from the time of such death: 
Provided, That the Secretary of the Treasury shall have the author- 
ity to direct the Secret Service to provide temporary protection 
for any of these individuals at any time if the Secretary of the 
Treasury or designee determines that information or conditions 
mys a h (4) of title 18 
ion , paragra a) subparagrap of title 18, 
United States Code, is amended by inse to the text of para- 
graph (4), following the word “age” the following, “for a period 
not to exceed ten years or upon the child becoming 16 years of 
age, whichever comes first”. 

SEc. 531. The Act entitled “An Act to provide retirement, cleri- 
cal assistants, and free mailing privileges to former Presidents 
of the United States, and for other purposes”, approved August 
25, 1958 (Public Law 85~745; 72 Stat. 838; 3 United States e 
102 note), is amended by adding at the end thereof the following 
new subsection: 

“(g) There are authorized to be eerie’ to the Adminis- 
trator of General Services up to $1,000, for each former Presi- 
dent and up to $500,000 for the spouse of each former President 
each fiscal year for security and travel related expenses: Provided, 
That under the provisions set forth in section 3056, Foe ta 
(a), subparagraph (3) of title 18, United States Code, the former 
President and/or spouse was not receiving protection for a lifetime 
provided by the United States Secret Service under section 3056 
paragraph (a) subp ph (3) of title 18, United States Code; 
the protection provided by the United States Secret Service expired 
at its designated time; or the protection provided by the United 
States Secret Service was declined prior to authorized expiration 
in lieu of these funds.”. 

SEc. 532. Section 1 under the subheading “General Provision” 
under the heading “Office of Personnel Management” under title 
IV of the Treasury, Postal Service and General Government wee. 

riations Act, 1 (Public Law 102-141; 105 Stat. 861; 5 U.S.C. 
oA} notehs ‘by striking “1995” both pla d 
1) by striking “1995” places it appears and inserting 
in lieu thereof #1996". and 
(2) by striking “adjustments” and the remainder of the 
sentence and inserting in lieu thereof “appropriate changes 
in the method of fixing compensation for affected employees, 
including any necessary legislative changes. Such study shall 
include— 
“(1) an examination of the pay practices of other employers 
in the affected areas; 
“(2) a consideration of alternative approaches to dealin 
with the unusual and unique circumstances of the affected 
areas, including modifications to the current methodology for 
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buildings and 
facilities. 
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calculating allowances to take into account all cost of living 
in the geographic areas of the affected employee; and 

“(3) an evaluation of the likely impact of the different 
approaches on the Government’s ability to recruit and retain 

a well-qualified workforce. 

For the purpose of conducting such study and preparing such report, 
the Office may accept and utilize (without to any restriction 
on unanticipated travel expenses imposed in an Appropriations 
Act) funds made available to the Office pursuant to court approval.”. 

SEC. 533. (a) Facilities or buildings located at Safford, Graham 
County, Arizona and constructed with Federal funds made available 
to the General Services Administration for the United States Forest 
Service Administrative Offices and Cultural Center, shall be des- 
ignated in honor of “Ora Webster DeConcini”. Any reference to 
such facilities or a in a law, map, lation, document, 
record, or other paper of the United States shall be a reference 
to the “Ora Webster DeConcini building(s) or facilities”. 

(b) The Federal Building and United States Courthouse to 
be located in Tucson, Arizona is hereby designated as the “Evo 
A. DeConcini Federal Building and United States Courthouse”. 
Any reference to such building in a law, map, regulation, document, 
record, or other paper of the United States shall be a reference 
= the “Evo A. DeConcini Federal Building and United States Court- 

ouse”. 

SEc. 534. Notwithstanding any other provision of law, the 
Administrator of General Services is authorized to execute a lease, 
of no less than twenty years, with the city of Tucson, Arizona, 
or a subdivision thereof, for space to house the United States 
Department of Agriculture’s Forest Service and other Federal ten- 
ants in an office complex to be developed by the city of Tucson 
on a site or sites owned by the city of Tucson and located near 
the intersection of Interstate Highway 10 and Congress Street 
in the city of Tucson, county of Pima, State of Arizona. The Adminis- 
trator shall negotiate an operating lease that he deems to be in 
the best interests of the United States and necessary for the 
accommodation of Federal agencies. 

Sec. 535. Notwithstanding any other provision of law or regula- 
tion: (1) The authority of the special police officers of the Bureau 
of Engraving and Printing, in the Washington, DC Metropolitan 
area, extends to buildings and land under the custody and control 
of the Bureau; to buildings and land acquired by or for the Bureau 
through lease, unless otherwise provided by the acquisition agency; 
to the streets, sidewalks and open areas immediately adjacent to 
the Bureau along Wallenbe lace (15th Street) and 14th Street 
between Independence and Maine Avenues and C and D Streets 
between 12th and 14th Streets; to areas which include surrounding 
parking facilities used by Bureau employees, including the lots 
at 12th and C Streets, Sw. Maine Avenue and Water Streets, 
SW., Maiden Lane, the Tidal Basin and East Potomac Park; to 
the protection in transit of United States securities, plates and 
dies used in the production of United States securities, or other 
products or implements of the Bureau of Engraving and Printing 
which the Director of that agency so designates; (2) The exercise 
of police authority by Bureau officers, with the exception of the 
exercise of authority upon property under the custody and control 
of the Bureau, shall be deemed supplementary to the Federal police 
force with primary jurisdictional responsibility. This authority shall 
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be in addition to any other law enforcement authority which has 
been provided to these officers under other provisions of law or 


tions. 

Sec. 536. Of the unobligated balance of funds made available 
until expended to the United States Mint in Public Law 103- 
123 and in prior A peopeiasions Acts, not to exceed $2,066,000 
shall also be availed: e in the fiscal year ending September 30, 
1994 for all purposes for which funds are appropriated under the 
heading “United States Mint, Salaries and expenses”. 

Sec. 537. Of the funds appropriated to the Office of Policy 
Development in title III of this Act, not to exceed $800,000 may 
be transferred to the “Council on Environmental Quality and Office 
of Environmental Quality”. 

Sec. 538. Notwithstanding any other provision of this Act, Motor vehicles. 
the Internal Revenue Service is authorized to replace no more 
than re vehicles for the criminal investigation division in fiscal 
year 1995. 

SEc. 539. The activity referenced in section 5 of GSA’s General 
Provisions in Public Law 103-123 (107 Stat. 1246) “Major equip- 
ment acquisitions and development activity” of the Salaries and 
expenses, General Management and Administration appropriation 
account for transfer of prior year unobligated balances of operating 
expenses and salaries and expenses appropriation accounts may 
be separately accounted for under the new Working Capital Fund 
enacted in this Act. 

Sec. 540. Notwithstanding any other provision of law, the 
review being conducted by the tary of the Treasury regarding 
the September 12, 1994, air incursion into the White House complex 
shall be exempt from the Federal Advisory Committee Act, Public 
Law 92-463 (codified at title 5, United States Code, appendix 2) 
as amended. 

Sec. 541. Section 1(aX1) of Public Law 101-509 is amended 44 USC 2102 
by deleting subsection (a)(1) and inserting in lieu thereof the follow- note. 
in 


g: 

“(aX1) The Director of the Center for Legislative Archives 
within the National Archives and Records Administration shall 
be established without regard to chapter 51 of title 5 and shall 
be B ince at a rate determined without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 5 — 
General Schedule classification and pay rates: Provided, t su 
pay shall be no less than 120 percent of the rate of pay for GS— 
15, step 1 of the General Schedule nor more than the rate of 
pay in effect for level one of the Senior Executive Schedule.”. 


TITLE VI—GOVERNMENTWIDE GENERAL PROVISIONS 
DEPARTMENTS, AGENCIES, AND CORPORATIONS 


SECTION 601. Funds appropriated in this or any other Act 
may be used to pay travel to the United States for the immediate 
famil be one serving abroad in cases of death or life threaten- 
ing illness of said employee. 

SEc. 602. No department, agency, or instrumentality of the 
United States receiving appropriated funds under this or any other 
Act for fiscal year 1995 Shall obligate or expend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
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31 USC 1343 


note. 


5 USC 3101 note. 


designed to ensure that all of its workplaces are free from the 
illegal use, possession, or distribution of controlled substances (as 
defined in the Controlled Substances Act) by the officers and 
employees of such department, agency, or instrumentality. 

SEC. 603. Notwithstanding 31 U.S.C. 1345, — ney, depart- 
ment or instrumentality of the United States whi rovides or 
proposes to provide child care services for Federal employees may 
reimburse any Federal employee or any person employed to provide 
such services for travel, transportation, and subsistence expenses 
incurred for training classes, conferences or other meetings in 
connection with the provision of such services: Provided, That any 
per diem allowance made pursuant to this section shall not exceed 
the rate specified in regulations prescribed pursuant to section 
5707 of title 5, United States Code. 

Src. 604. Unless otherwise specifically provided, the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
P of any passenger motor vehicle (exclusive of buses, ambu- 
ances, law enforcement, and undercover surveillance vehicles), is 
hereby fixed at $8,100 ee eae wagons for which the maxi- 
mum shall be $9,100: Provided, That these limits may be exceeded 
by not to exceed $3,700 for police-type vehicles, and by not to 
exceed $4,000 for special heavy-duty vehicles: Provided further, 
That the limits set forth in this section may not be exceeded 
by more than five percent for electric or hybrid vehicles purchased 
for demonstration under the provisions of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976: 
Provided further, That the limits set forth in this section may 

exceeded by the incremental cost of clean alternative fuels 
vehicles acqui pursuant to Public Law 101-549 over the cost 
of comparable conventionally fueled vehicles. 

Sec. 605. Ra a lena of the executive departments and 
independent es hments for the current fiscal year available 
for expenses of travel or for the expenses of the activity concerned, 
are hereby made available for quarters allowances and cost-of- 
living allowances, in accordance with 5 U.S.C. 5922-24. 

EC. 606. Unless otherwise specified during the current fiscal 
year no pest of any appropriation contained in this or any other 
Act shall be used to pay the compensation of any officer or employee 
of the Government of the United States (including any agency 
the weap 2rd of the stock of which is owned by the Government 
of the United States) whose post of duty is in the continental 
United States unless such person (1) is a citizen of the United 
States, (2) is a person in the service of the United States on 
the date of enactment of this Act who, being eligible for citizenship, 
has filed a declaration of intention to become a citizen of the 
United States prior to such date and is actually residing in the 
United States, (3) is a person who owes allegiance to the United 
States, (4) is an alien from Cuba, Poland, South Vietnam, the 
countries of the former Soviet Union, or the Baltic countries yp Sie 
admitted to the United States for permanent residence, or (5) Sou 
Vietnamese, Cambodian, and Laotian refugees paroled in the United 
States after January 1, 1975, or (6) nationals of the People’s Repub- 
lic of China that qualify for adjustment of status pursuant to 
the Chinese Student Protection Act of 1992: Provided, That for 
the papose of this section, an affidavit signed by any such person 
shall be considered prima facie evidence that the requirements 


PUBLIC LAW 103-329—SEPT. 30, 1994 108 STAT. 2417 


of this section with respect to his or her status have been complied 
with: Provided further, That ny person making a false affidavit 
shall be guilty of a felony, and, upon conviction, shall be fined 
no more than $4,000 or — for not more than one Pgs 
or both: Provided further, tt the above penal clause shall be 
in addition to, and not in substitution for, any other provisions 
of existing law: Provided further, That any payment made to an 
officer or — contrary to the provisions of this section 

be recoverable in action by the Federal Government. This section 
shall not apply to citizens of Ireland, Israel, the Republic of the 
Philippines or to nationals of those countries allied with the United 
States in the current defense effort, or to international broadcasters 
employed by the United States Information Agency, or to temporary 
employment of translators, or to temporary bis pus in the 
field service (not to exceed sixty days) as a result of emergencies. 

SEc. 607. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 
Stat. 749), the Public Buildings Amendments of 1972 (87 Stat. 
216), or other applicable law. 

Sec. 608. In addition to funds provided in this or any other 
Act, all Federal agencies are authorized to receive and use funds 
resulting from the sale of materials recovered through recyclin 
or waste prevention programs. Such funds shall be available unti 
expended for the following purposes: 

(1) Acquisition, waste reduction and prevention and 
tan ie mg a sea > ee pho 12873 
October 20, , including any such programs adopted prior 
to the effective date of the Executive Order. 

(2) Other Federal agency environmental management pro- 

, including but not limited to, the development and 
implementation of hazardous waste management and pollution 
prevention programs. 

(3) Other employee programs as authorized by law or as 
deemed appropriate by the head of the Federal agency. 

The Administrator of General Services or his designee is author- 
ized to transfer funds received into the Federal Buildings Fund 
pursuant to section 11 of GSA—General Provisions, Public Law 
102-141, October 28, 1991, 105 Stat. 856, 40 U.S.C., sec. 490(f) 
(7) and (8), or sec. 490g, prior to the effective date of this legislation, 
to other Federal agencies for use by those a for the purposes 
set forth in those statutes. Such funds be available until 
expended and shall be in addition to any amounts appropriated 
for such purposes. 

Sec. 609. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such 
funds are otherwise available, for rent in the District of Columbia; 
services in accordance with 5 U.S.C. 3109; and the objects specified 
under this head, all the provisions of which shall be applicable 
to the expenditure of such funds unless otherwise s ed in 
the Act by which they are made available: Provided, t in the 


Law 
enforcement and 
crime. 


Recycling. 
Environmental 
protection. 
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event any functions budgeted as administrative expenses are subse- 
quently transferred to or paid from other funds, the limitations 
on administrative expenses shall be correspondingly reduced. 

SEC. 610. No part of any appropriation for the current fiscal 
year contained in this or any other Act shall be paid to any person 
for the filling of any position for which he or she has been nominated 
after the Senate has voted not to approve the nomination of said 


person. 
SEC. 611. Any department o° agency to which the Administrator 
of General Services has delegated the authority to operate, maintain 
or repair any building or facility pursuant to section 205(d) of 
the Federal Property and Administrative Services Act of 1949, 
as amended, shall retain that portion of the GSA rental payment 
available for operation, maintenance or repair of the building or 
facility, as determined by the Administrator, and expend such funds 
directly for the operation, maintenance or repair of the building 
or facility. Any ds retained under this section shall remain 
available until expended for such purposes. 

Sec. 612. Pursuant to section 1415 of the Act of July 15, 
1952 (66 Stat. 662), Hey or credits (including currencies) owed 
to or owned by the United States may be used by Federal agencies 
for any purpose for which appropriations are made for the current 
fiscal year (including the carrying out of Acts requiring or authoriz- 
ing the use of such credits), only when reimbursement therefor 
is made to the Treasury from applicable appropriations of the 
agency concerned: Provided, That such credits received as 
exchanged allowances or proceeds of sales of personal property 
may be used in whole or part payment for acquisition of similar 
items, to the extent and in the manner authorized by law, without 
reimbursement to the Treasury. 

SEc. 613. No part of any appropriation contained in this or 
any other Act shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
specific statutory approval to receive financial support from more 

one agency or instrumentality. 

SEv. 614. Funds made available by this or any other Act to 
the “Postal Service Fund” (39 U.S.C. 2003) shall be available for 
employment of guards for all buildings and areas owned or occupied 
by the Postal Service and under the charge and control of the 
Postal Service, and such guards shall have, with rg oy to such 
property, the powers of special policemen provided by the first 
section of the Act of June 1, 1948, as amended (62 Stat. 281; 
40 U.S.C. 318), and, as to property owned or occupied by the 
Postal Service, the Postmaster General may take the same actions 
as the Administrator of General Services may take under the provi- 
sions of sections 2 and 3 of the Act of June 1, 1948, as amended 
(62 Stat. 281; 40 U.S.C. 318a, 318b), attaching thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948, as amended (62 Stat. 281; 
40 U.S.C. 318c). 

SEc. 615. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to 
a resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 
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SEc. 616. No part of any appropriation contained in, or funds 
made available by, this or any other Act, shall be available for 
any agency to pay to the Administrator of the General a psc 

tration a higher rate per square foot for rental of s 

and services (established pursuant to section 210(j) of the F al 
Property and Administrative Services Act of 1949, as amended) 
than the rate per square foot established for the space and services 
by the General § Services Administration for the fiscal year for which 
oo were granted. 

617. (a) Notwithstanding any other provision of law, and 5 USC 5343 note. 
week a as otherwise provided in this section, no part of any of 
the funds appropriated for the fiscal year ending on September 
30, 1995, by iis or any other Act, may be used to pay any prevailing 
rate employee described in section 3342(aX2\A) of title 5, United 
States Code— 

(1) during the period from the date of expiration of the 
limitation imposed by section 615 of the Treasury, Postal Serv- 
ice and General Government Appropriations Act, 1994, until 
the normal effective date of the applicable wage survey adjust- 
ment that is to take effect in fiscal year 1995, in an amount 
that exceeds the rate payable for the applicable grade and 
step of the applicable wage schedule in accordance with such 
section 615; and 

(2) during the period consisting of the remainder of fiscal 
year 1995, in an amount that exceeds, as a result of a wage 
survey adjustment, the rate payable under paragraph (1) by 
more than the sum of— 

(A) the percentage adjustment taking effect in fiscal 
year 1995 under section 5303 of title 5, United States 
= in the rates of pay under the General Schedule; 


(B) the difference between the overall average percent- 
of the locality-based comparability payments taking 
effect in fiscal year 1995 under section 5304 of such title 
sca by adjustment or otherwise), and the overall aver- 
percentage of such payments which was effective in 

peal year 1994 under such section. 

(b) Notwithstanding any other provision of law, no prevailing 
rate employee described in subparagraph (B) or (C) of section 
5342(a\(2) of title 5, United States Code, and no employee covered 
by section 5348 of such title, may be paid during the periods 
for which subsection (a) is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection 
(a) ap — to such employee. 

e) For the purposes of this section, the rates payable eh 2 Regulations. 
aiken who is covered by this section and who id fro 
a schedule not in existence on September 30, 1994, * hall be inter: 
mined under regulations prescri by the Office of Personnel 
Management. 

co Notwithstanding any other provision of law, rates of pre- 

may aie y for ag a subject to this section may not be changed 
some in effect on September 30, 1994, except to the 
extent paces by the Office of Personnel Management to be 
ome with the p of this section. 

(e) This section s apply with respect to pay for service Effective date. 
performed after September 30, 1994. 
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Reports. 
5 USC note prec. 
3341, 


(f) For the purpose of administering any provision of law 
(including section 8431 of title 5, Uni States Code, and any 
rule or regulation that provides premium pay, retirement, life insur- 
ance, or any other employee benefit) that requires any deduction 
or contribution, or that imposes any requirement or limitation on 
the basis of a rate of salary or basic pay, the rate of sal or 
basic pay eon after the application of this section shall be 
treated as the rate of salary or basic pay. 

(g) Nothing in this section shall be considered to permit or 
require the payment to any employee covered by this section at 
a rate in excess of the rate that would be payable were this section 
not in effect. 

(h) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

SEc. 618. Durin g the period in which the head of any depart- 
ment or agency, or any other officer or civilian employee of the 
Government eg y the President of the United States, holds 
office, no funds may be obligated or expended in excess of $5,000 
to furnish or redecorate the office of such department head, agency 
head, officer or ae or to purchase furniture or make improve- 
ments for any such office, unless advance notice of such furnishing 
or redecoration is expressly approved by the Committees on Appro- 
priations of the House and Senate. For the purposes of this section 
the word “office” shall include the entire suite of offices assigned 
to the individual, as well as any other space used primarily by 
the individual or the use of which is directly controlled by the 
individual. 

SEC. 619. (a) Notwithstanding the provisions of sections 112 
and 113 of title 3, United States Code, each Executive agency 
detailing any personnel shall submit a report on an annual basis 
in each fiscal year to the Senate and House Committees on Appro- 
priations on all employees or members of the armed services 
detailed to Executive agencies, listing the grade, position, and offices 
of each person detailed and the agency to which each such person 
is detailed. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air 
Force, and Marine Corps, the Federal Bureau of Investigation 
and the Drug Enforcement Administration of the Department 
of Justice, the Department of the Treasury, the Department 
of Transportation, and the Department of Energy performing 
intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in part (b) of this section are not intended 
to apply to information on the use of personnel detailed to or 
from the intelligence agencies which is currently being supplied 
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to the Senate and House Intelligence and Appropriations Commit- 
_ tees by the we branch through budget justification materials 
an re} 

(d) For tla of this section, the term “Executive — 

the same meaning as defined under section 105 of title 5 
United States Code (except that the provisions of section 104(2) 
of title 5, United States ie, shall oe apply), and includes the 
White House Office, the Executive Residence, and any office, council, 
or organizational unit of the Executive Office of the President. 

Sec. 620. No funds appropriated in this or any other Act 
for fiscal year 1995 ma: used to implement or enforce the 
agreements in Standard Forms 312 and of the Government 
or any other nondisclosure policy, form or agreement if such policy, 
form or agreement does not contain the following provisions 

“These restrictions are consistent with oma do not seeds, 
conflict with or otherwise alter the Order 12856; section rights 
or liabilities created by Executive Order section 7211 of 
title 5, United States Code (governing disclosures to Congress); 
section 1034 of title 10, United States Code, as amended by the 
Military Whistleblower Protection Act eager et to Con- 
ay members of the military); section X8) of title 5, 

nited States Code, wet ye the ste tds aoe oe pb 

Act (governing disclosures 0 vag Late u juse or public 
health or safety threats); the Intelligence Identities Protection Act 
of 1982 (50 US.C. 421 et seq.) (governing aeiecae that could 
expose confidential Government agents), and the statutes which 

protect against disclosure that may compromise the national secu- 
rity, sy art 1 waged 641, 793, 794, 798, and 952 of title 18, 
nited Sta section 4(b) of the Subversive Activities 
Act of 1950 60 USC. ‘section 783(b)). The definitio requirements, 
obligations, rights, sanctions and liabilities created “yo said Execu- 
tive Order an listed statutes are incorporated into this Agreement 
and are controlling. 

SEc. 621. Notwithstan any other provision of law, no execu- 
tive branch agency shall p , construct, — lease any addi- 
tional facilities, except within or "contiguous to existing locations, 
to be used for the purpose of conducting Federal law enforcement 
training without the — approval of the House and Senate 
Committees on ApproP 

SEC. 622. ( ese 2 ot te the funds a: propriated by this or odin 4 Tele = 

b Federal agency to communications, 


any product or service that is subject to the provisions Public 


(1) such ae nies or service ac by the Administrator 


of General Services as part the procurement known as 
;or 
(2) er establishes to the satisfaction of the 
General Services that— 


(A) the ncy’s requirements for such procurement 
are uni pags rely we be ve by pro} Pl nic gn db and service 
Pp by the Administrator of Services as part 
a t known as “FTS2000”; and Pye 
agency procurement, pursuant to su 
tion, would be cost-effective and would not adversely affect 
the cost-effectiveness of the FTS2000 procurement. 
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(b) After July 31, 1995, subsection (a) shall apply ae the 
Administrator of General Services has reported that the FTS2000 
procurement is producing prices that allow the Government to 
satisfy its requirements for such procurement in the most cost- 
effective manner. 

SEC. 623. (a) No amount of any grant made by a Federal 
agency shall be used to finance the acquisition of goods or services 
(including construction services) unless the recipient of the grant 
agrees, as a condition for the receipt of such grant, to— 


1) specify in any announcement of the awarding of the 
contract for the procurement of the goods and services involved 
(including construction services) the amount of Federal funds 


that will be used to finance the acquisition; and 

(2) express the amount announced pursuant to paragraph 
(1) as a percentage of the total costs of the planned acquisition. 
(b) The requirements of subsection (a) shall not apply to a 

procurement for goods or services (including construction services) 
that has an aggregate value of less than $500,000. 

SEc. 624. Notwithstanding section 1346 of title 31, United 
States Code, funds made available for fiscal year 1995 by this 
or any other Act shall be available for the interagency funding 
of national security and emergency preparedness telecommuni- 
cations initiatives which benefit multiple Federal iy Noa 

ncies, or entities, as provided by Executive Order Numbered 
12472 (April 3, 1984). 

SEC. 625. Notwithstanding any provisions of this or any other 
Act, during the fiscal year ending September 30, 1995, any depart- 
ment, division, bureau, or office may use funds appropriated by 
this or any other Act to install telephone lines, and necessary 
equipment, and to pay monthly charges, in any private residence 
or private apartment of an employee who has been authorized 
to work at home in accordance with guidelines issued by the Office 
of Personnel Management: Provided, That the head of the depart- 
ment, division, bureau, or office certifies that adequate safeguards 
against private misuse exist, and that the service is necessary 
for direct support of the agency’s mission. 

SEC. 626. (a) None of the funds appropriated by this or any 
other Act may be obligated or expended by any Federal department, 
agency, or other instrumentality for the salaries or expenses of 
any employee appointed to ll sap of a confidential or policy- 
determining character excep from the competitive service pur- 
suant to section 3302 of title 5, United States Code, without a 
certification to the Office of Personnel Management from the head 
of the Federal department, agency, or other instrumentality employ- 
ing the Schedule C appointee that the Schedule C position was 
not created solely or primarily in order to detail the employee 
to the White House. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 
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(6) any agency, office, or unit of the Army, Navy, Air 

Force, and Marine Corps, the Federal Bureau of Investigation 

and the Drug Enforcement Administration of the Department 

of Justice, the Department of Transportation, the Department 
of the Treasury, and the Department of Energy performing 
intelligence functions; and 

(F the Director of Central Intelligence. 

SEC. 627. None of the funds appropriated by this or any other 
Act may be used to relocate the Department of Justice Immigration 
Judges from offices located in Phoenix, Arizona to new quarters 
in Florence, Arizona without the prior approval of the House and 
Senate Committees on Appropriations. 

SEC. 628. No department, mere, of instrumentality of the 
United States receiving appropriated funds under this or any other 
Act for fiscal year 1995 obligate or expend any such funds, 
unless such department, agency or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its workplaces are free from discrimi- 
nation and sexual harassment and t all of its workplaces are 
not in violation of title VII of the Civil Rights Act of 1964, as 
amended, the Age Discrimination in Employment Act of 1967, and 
the Rehabilitation Act of 1973. 

SEC. 629. (a1) Subchapter II of chapter 63 of title 5, United 
States Code, is amended by adding at the end the following: 


“$6327. Absence in connection with serving as a bone-mar- 
row or organ donor 


“(a) An employee in or under an Executive agency is entitled 
to leave without loss of or reduction in pay, leave to which otherwise 
entitled, credit for time or service, or performance or efficiency 
rating, for the time necessary to permit such employee to serve 
as a bone-marrow or 0 donor. 

“(b) Not to ex 7 days of leave may be used under this 
section by an employee in a calendar year. 

“(c) The Office of Personnel Management may prescribe regula- 
tions for the administration of this section.”. 

(2A) Section 6129 of title 5, United States Code, is amended 
by inserting “6327,” after “6326,”. 

(B) The table of sections for chapter 63 of title 5, United 
States Code, is amended by adding after the item relating to section 
6326 the following: 

“6327. Absence in connection with serving as a bone-marrow or organ donor.”. 

(b)(1) Section 6307 of title 5, United States Code, is amended— 

(A) by redesignating subsection (c) as subsection (d); 
(B) by inserting after subsection (b) the eget 

“(c) Sick leave provided pte section may be used for purposes 

relating to the adoption of a child.”; and 
C) in subsection (d) (as so redesignated by subparagraph 

(A)) by inserting “or for purposes relating to the adoption of 

a child,” after “ailment,”. 

(2) Section 6129 of title 5, United States Code, is amended 
by striking “6307 (a) and (c),” and inserting “6307 (a) and (d),”. 

(3A) The Office of Personnel Management shall prescribe regu- 
lations under which bef employee who used or uses annual leave 
for an adoption-rela purpose, after September 30, 1991, and 
before the date as of which sick leave first becomes available for 
such purpose as a result of the enactment of this subsection may, 


Government 
employees. 
Adoption. 
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5 USC 5304 note. 


5 USC 5304 note. 


5 USC 8101 note. 


upon appropriate written application, elect to have such employee’s 
leave accounts adjusted to reflect the amount of annual leave and 
sick leave, respectively, which would remain had sick leave been 
used instead of all or any portion of the annual leave actually 
used, as designated by the employee. 

(B) An application under this paragraph may not be approved 
unless it is submitted— 

(i) within 1 oer after the date of the enactment of this 

Act or such later date as the Office may prescribe; 

(ii) in such form and manner as the Office shall require; 
an 

(iii) by an individual who is an employee as of the time 
of application. 

(C) For the purpose of this paragraph, the term “employee” 
has the meaning given such term by section 6301(2) of title 5, 
United States Code. 

SEC. 630. (a)(1) The adjustment in rates of basic pay for the 
statutory pay systems that takes effect in fiscal year 1995 under 
section 5303 of title 5, United States Code, s be an increase 
of 2 percent. 

(2) For purposes of each provision of law amended by section 
704(a\(2) of the Ethics Reform Act of 1989 (5 U.S.C. 5318 note), 
no adjustment under section 5303 of title 5, United States Code, 
shall be considered to have taken effect in fiscal year 1995 in 
the rates of basic pay for the statutory pay systems. 

(3) For purposes of this subsection, the term ——s pay 
system” shall have the meaning given such term by section 5302(1) 
of title 5, United States Code. 

(b) For purposes of any locality-based comparability payments 
taking effect in fiscal year 1995 under subchapter I of chapter 
53 of title 5, United States Code (whether by adjustment or other- 
wise), section 5304(a) of such title shall be deemed to be without 
force or effect. 

(c) Notwithstanding section 5304(a)(3)(B) of title 5, United 
States Code, the annualized cost of pay adjustments made under 
section 5304 of such title in calendar year 1995 shall be equal 
to 0.6 percent of the estimated aggregate fiscal year 1995 executive 
branch civilian payroll— 

(1) as determined by the pay agent (within the meaning 
of section 5302 of such title); an 
(2) determined as if the rates of pay and comparability 

3 a payable on September 30, 1994, had remained in 

effect. 


SEC. 631. Section 5(f) of the Federal Workforce Restructuring 
Act of 1994 (Public Law 103-226) is amended by adding at the 
end the following new paragraph: 

“(3) APPLICABILITY OF BACKFILL PREVENTION PROVISIONS 

TO AGENCIES OTHERWISE EXEMPTED FROM FTE REDUCTION.— 

“(A) IN GENERAL.—If any agency is otherwise exempted 
by any law from the limitations on full-time equivalent 
-positions or the restrictions on hiring established by this 
section— 
“(i) paragraph (1) shall apply to vacancies created 
in such agency; and 
“(ii) the reductions required pursuant to clause 
(i) shall be made in the number of funded employee 
positions in such agency. 


PUBLIC LAW 103-329—SEPT. 30, 1994 108 STAT. 2425 


“(B) hota ——. —In pir - of a * ghee me 
position in an agency, subparagrap may waiv 
upon a determination by the head of the agency that the 
performance of a critical agency mission requires the 
waiver. 

+ poo TO OTHER Sag ta law me, be con 
strued as nding or modifying paragrap ess 
such law cally amends this paragraph.”. 

SEC. 632. (a) IN GENERAL.—Hereafter, the employment of any 3 USC note prec. 
f the President shall be 10. 
eed on leave without pay status if the individual— 

(1) has not, within 30 days of commencing such employment 

os = October 81, 1994 (whichever occurs later), submitted 
mpleted questionnaire for sensitive positions (SF-—86) or 
sonies ent form; or 

(2) has not, within 6 months of commencing such employ- 
ment or by October 31, 1994 (whichever occurs later), had 
his or her background investigation, if completed, forwarded 
by the counsel to the President to the a States Secret 
Service for issuance of the appropriate access pas: 

(b) EXEMPTION.—Subsection (a) shall not po a any individ- 
ual specifically exempted from such subsection by the ident 
or his designee. 


SEC. 633. LAW ENFORCEMENT AVAILABILITY PAY. Law 
Enforcement 


(a) SHORT TiTLE.—This section may be cited as the “Law Availabili Pay 
Enforcement Availability Pay Act of 1994”. of 1994, 
(b) LAW ENFORCEMENT AVAILABILITY PAY.— 5 SusC 5541 note. 
(1) IN GENERAL.—Chapter 55 of title 5, United States Code, 
is amended by inserting after section 5545 the following new 
section: 


“§ 5545a. Availability pay for eriminal investigators 


“(a) For purposes of this secti 

“(1) the term ‘available’ oa to the availability of a crimi- 
nal investigator and means that an investigator be = 
sidered generally and reasonably accessible by the 
employing such investigator to perform unscheduled duty Gat 
on the needs of an agency; 

“(2) the term ‘criminal investigator’ means a law enforce- 
ment officer as defined under section 5541(3) (other than an 
officer occupying a position under title II of Public Law 99- 
399) is required to— 

“(A) possess a knowledge of investigative techniques, 
laws of ‘danse, rules of criminal procedure, and precedent 
court decisions concerning admissibility of evidence, con- 
stitutional rights, search and seizure, and related issues; 

“(B) recognize, develop, and present evidence that 
reconstructs events, sequences and time elements for 
= in various legal hearings and court proceed- 


40) demonstrate skills in applying surveillance tech- 
niques, undercover work, and advising and assisting the 
United States Attorney in and out of court; 

“D) a the ability to apply Sy full range 
of knowledge, skills, and abilities necessary for cases which 
are complex and unfold over a long period of time (as 
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distinguished from certain other occupations that require 

the use of some investigative techniques in short-term 

situations that may end in arrest or detention); 

“(E) possess knowledge of criminal laws and Federal 
rules of procedure which apply to cases involving crimes 
against the United States, including— 

“(i) knowledge of the elements of a crime; 
“(ii) evidence required to prove the crime; 
“(iii) decisions involving arrest authority; 
“(iv) methods of criminal operations; and 
“(y) availability of detection devices; 

“(F) possess the ability to follow leads that indicate 
a crime will be committed rather than initiate an investiga- 
tion after a crime is committed; 

“(3) the term ‘unscheduled duty’ means hours of duty a 
criminal investigator works, or is determined to be available 
for work, that are not— 

“(A) part of the 40 hours in the basic work week 
of the investigator; or 

“(B) overtime hours paid under section 5542; and 
“(4) the term ‘regular work day’ means each day in the 

investigator's basic work week during which the investigator 

works at least 4 hours that are not overtime hours paid under 
section 5542 or hours considered part of section 5545a. 

“(b) The purpose of this section is to provide premium pay 
to criminal investigators to ensure the availability of criminal inves- 
tigators for unscheduled duty in excess of a 40 hour work week 
based on the needs of the employing agency. 

“(c) Each criminal investigator shall be paid availability py 
as provided under this section. Availability pay shall be paid to 
ensure the availability of the investigator for unscheduled duty. 
The investigator is generally responsible for recognizing, without 
supervision, circumstances which ae the investigator to be 
on duty or be available for unscheduled duty based on the needs 
of the agency. Availability nd poiger to a criminal investigator 
for such unscheduled duty s be paid instead of premium pay 
provided by other provisions of this subchapter, except premium 
pay for regularly scheduled overtime work as provided under section 
5542, night duty, Sunday duty, and holiday duty. 

“(d1) A criminal investigator shall be paid availability pay, 
if the average of hours described under paragraph (2) (A) and 
(B) is equal to or greater than 2 hours. 

“(2) The hours referred to under paragraph (1) are— 

“(A) the annual average of unscheduled duty hours worked 
by the investigator in excess of each regular work day; and 

“(B) the annual average of unscheduled duty hours such 
investigator = ibapsstacy to work on each regular work day 
upon request of the employing agency. 

“(3) Unscheduled duty hours which are worked by an investiga- 
tor on days that are not regular work days shall be considered 
in the calculation of the annual average of unscheduled duty hours 
worked or available for pu of certification. 

“(4) An investigator s be considered to be available when 
the investigator cannot reasonably and generally be accessible due 
to a status or assignment which is the result of an agency direction, 
order, or approval as provided under subsection (f)(1). 
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“(e1) Each criminal investigator receiving availability pay 
under this section and the appropriate supervisory officer, to be 
designated by the head of the agency, shall make an annual certifi- 
cation to the head of the agency that the investigator has met, 
and is expected to meet, the requirements of subsection (d). The 
head of a law enforcement agency may prescribe regulations nec- 
essary to administer this subsection. 

“(2) Involuntary reduction in pay resulting from a denial of 
certification under paragraph (1) s be a reduction in pay for 

urposes of section 7512(4) of this title. 

“(f(1) A criminal investigator who is eligible for availability 
pay shall receive such pay during any period such investigator 
is— 


“(A) attending agency sanctioned training; 

“(B) on agency —— sick leave or annual leave; 

“(C) on agency ordered travel status; or 

“(D) on excused absence with pay for relocation purposes. 

“(2) Notwithstanding paragraph (IAD, agencies or departments 
may provide availability pay to investigators one are which 
is considered initial, basic training usually provided in the first 
year of service. 

“(3) Agencies or departments may provide availability pay to 
investigators when on excused absence with pay, except as provided 
in paragraph (1)(D). 

“(g) Section 5545(c) shall not apply to any criminal investigator 
who is paid availability pay under section. 

“(h) Availability pay under this section shall be— 

Pics 25 percent of the rate of basic pay for the position; 


an 
“(2) treated as part of the basic pay for sepeeee of— 
“(A) sections 5595(c), 8114(e), 333113), 1, and 
8704(c); and 
“(B) such other yo" ag as may be expressly provided 
for by law or as the ce of Personnel Management may 
by regulation prescribe.”. 

(2) LIMITATION ON PREMIUM PAY.—Section 5547(a) of title 
5, United States Code, is amended in the first sentence by 
— after “5545 (a), (b), and (c),”. 

(3) HNICAL AND CONFORMING AMENDMENT.—The table 
of sections for chapter 55 of title 5, United States Code, is 
amended by inserting after the item relating to section 5545 
the following new item: 

“5545a. Availability pay for criminal investigators.”. 

(c) COMPUTATION OF OVERTIME RATES.—Section 5542 of title 
5, United States Code, is amended by adding at the end thereof 
the following new subsection: 

“(d) In applying subsection (a) of this section with respect 
to any criminal investigator who is paid availability pay under 
section 5545a— 

“(1) such investigator shall be compensated under such 
subsection (a), at the rates there provided, for overtime work 
— is scheduled in advance of the administrative work- 
week— 

“(A) in excess of 10 hours on a day during such inves- 
tigator’s basic 40 hour workweek; or 

“(B) on a day outside such investigator’s basic 40 hour 
workweek; and 
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“(2) such investigator shall be compensated for all other 
overtime work under section 5545a.”. 

(d) EXEMPTIONS FROM CERTAIN FAIR LABOR STANDARDS.—Sec- 
tion 13 of the Fair Labor Standards Act of 1938 (29 U.S.C. 213) 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (15) by striking out the period and 
inserting in lieu thereof a semicolon and “or”; an 
(B) by adding at the end thereof the following new 

paragra h: 

(16) a criminal investigator who is paid availability pay 
under section 5545a of title 5, United States Code.”; and 

(2) in subsection (b}— 

(A) in paragraph (28) by striking out “or” after the 
semicolon; 
(B) in paragraph (29) by striking out the gored and 
ey lieu thereof a semicolon and “or”; an 
(C) by adding at the end thereof the following new 
paragraph: = a aad 

(30) a criminal investigator who is paid availability pay 
under section 5545a of title 5, United States Code.”. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the first day of the first applicable pay period 
which begins on or after the later of October 1, 1994, or the 
30th day following the date of enactment of this Act, except that: 

(1) Criminal investigators, employed in Offices of Inspectors 
General, who are not receiving administratively uncontrollable 
overtime compensation or who are receiving such premium 
pay at a rate less than 25 percent prior to the date of enactment 
of this Act, may implement availability pay at any time prior 
to September 30, 1995, after which date availability pay as 
authorized under this section shall be provided to such criminal 
investigators. 

(2) Criminal investigators, employed by Offices of Inspec- 
tors General, who are receiving administratively uncontrollable 
overtime at a rate less than 25 percent, shall continue to 
receive this compensation at the same rate or higher until 
availability pay compensation is provided, which shall be no 
a — the last pay period ending on or before September 

, 1995. 

(f) Not later than the effective date of this section, each criminal 
investigator under section 5545a of title 5, United States Code, 
as added by this section, and the appropriate supervisory officer, 
to be designated by the head of the agency, shall make an initial 
certification to the head of the agency that the criminal investigator 
is expected to meet the uirements of subsection (d) of such 
section 5545a. The head of a law enforcement agency may prescribe 
procedures necessary to administer this paragrap : 

Sec. 634. (a) Section 5704 of title 5, United States Code, is 
amended to read as follows: 

“(a)(1) Under regulations prescribed under section 5707 of this 
title, an employee who is engaged on official business for the 
Government is entitled to a rate per mile established by the 
Administrator of General Services, instead of the actual expenses 
of transportation, for the use of a privately owned automobile when 
that mode of transportation is authorized or approved as more 
advantageous to the Government. In any year in which the Internal 
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Revenue Service establishes a single standard mil rate for 
optional use by taxpayers in computing the deductible costs of 
operating their automobiles for business purposes, the rate per 
mile established by the Administrator s not exceed the single 
standard mileage rate established by the Internal Revenue Service. 

“(2) Under regulations prescribed under section 5707 of this 
title, an employee who is engaged on official business for the 
Government is entitled to a rate per mile established by the 
Administrator of General Services, instead of the actual expenses 
of transportation, for the use of a privately owned airplane or 
a privately owned motorcycle when that mode of transportation 
is authorized or approved as more advantageous to the Government. 

“(b) A determination that travel by a privately owned vehicle 
is more advantageous to the Government is not required under 
subsection (a) of this section when payment on a mil basis 
is limited to the cost of travel by common carrier including per 


diem. 

“(c) Notwithstanding the provisions of subsections (a) and (b) 
of this section, in any case in which an employee who is engaged 
on official business for the Government chooses to use a privately 
owned vehicle in lieu of a Government vehicle, payment on a 

aes basis is limited to the cost of travel by a Government 


e. 
“(d) In addition to the rate per mile authorized under subsection 
(a) of this section, the employee may be reimbursed for— 

“(1) parking fees; 


“(3) bri oo. med, and tunnel costs; and 

“(4) airplane landing and tie-down fees.”. 

(b) Section 5707(b) of title 5, United States Code, is amended 
to read as follows: 

“(b) The Administrator of General Services shall prescribe the 
mileage reimbursement rates for use on official business of Capeheere 
owned airplanes, privately owned automobiles, and privately owned 
motorcycles while on official business as provided for in 
section 5704 of this title as follows: 

“(1A) The Administrator of General Services, in consulta- Reports. 
tion with the Comptroller General of the United States, the 
Secretary of Transportation, the Secretary of Defense, and rep- 
resentatives of organizations of employees of the Government, 
shall conduct periodic investigations of the cost of travel and 
the operation of privately owned vehicles to employees while 
engaged on official business, and shall report the results of 
such investigations to Congress at least once a year. 

“(B) In conducting pez laure investigations, the Adminis- 
trator shall review and analyze among other factors— 

“(i) depreciation of original vehicle cost; 

“(ii) gasoline and oil (excluding taxes); 

“(iii) maintenance, accessories, parts, and tires; 

“(iv) insurance; and 

“(v) State and Federal taxes. 

“(2XA) The Administrator shall issue regulations under Regulations. 
this section which— 

“(i) shall prescribe a mileage reimbursement rate which 
reflects the current costs as determined by the Adminis- 
trator of operating privately owned automobiles, and which 
shall not exceed, as provided in section 5704(a)(1) of this 
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title, the single standard mileage rate established by the 
Internal Revenue Service, and 

“(ii) shall prescribe mileage reimbursement rates which 
reflect the current costs as determined by the Adminis- 
je of operating privately owned airplanes and motor- 
cycles. 

“(B) At least once each year after the issuance of the 
regulations described in suppersasapn (A) of this paragraph, 
the Administrator shall determine, based upon the results of 
the cost investigation, specific figures, each rounded to the 
nearest half cent, of the average, actual cost per mile during 
the period for the use of a privately owned airplane, automobile, 
and mg ae 

“(C) The Administrator shall report the specific figures 
to Congress not later than five working days after the Adminis- 
trator makes the cost determination. Each such report shall 
be printed in the Federal cs, oa 

“(D) The mileage reimbursement rates contained in the 
regulations prescribed under this section shall be adjusted 
within thirty days following the submission of the report under 
ac er ge (C) of this paragraph.”. 

(c) ion 5707 of title 5, United States Code, is amended 


i striking paragraph (c)(2), and redesignating (c)(1) as subsection 
c). 


SEC. 635, SENSE OF THE SENATE REGARDING CANADA’S RESTRIC- 


TIONS ON IMPORTS OF UNITED STATES CHICKENS. 


(a) FINDINGS.—The Senate makes the following findings: 

(1) The United States chicken industry is a highly competi- 
tive and growing industry which employs over 200,000 people, 
has over 25,000 family farms, and has significant production 
in over 28 States. 

(2) United States exports of chickens grew by 32 percent 
in volume in 1993 and exports are increasingly important to 
the continued economic vitality of the chicken industry. 

(3) Canada’s chicken supply management system has 
severely limited the importation of United States chickens to 
Canada since it was imposed over 15 years ago, and its elimi- 
nation would lead to between $350,000,000 and $700,000,000 
in new exports to Canada and between 7,000 and 14,000 new 
jobs in the United States. 

(4) Canada’s chicken supply management system protects 
Canadian chicken growers while seriously hurting both United 
States and Canadian food processors, retailers, and consumers. 

(5) The United States and Canada have a free trade agree- 
ment which calls for the elimination of all tariffs and prohibits 
the imposition of new tariffs on any goods traded bilaterally. 

(6) The goals of the Uruguay Round Agreement on Agri- 
culture aré to liberalize and expand trade in agriculture and 
to eliminate distortions to such trade. 

(7) Canada refused to negotiate the issue of elimination 
of its severe trade restrictions on the importation of United 
States chickens as part of the North American Free Trade 
Agreement (hereafter referred to as “NAFTA”) because the 
issue was part of the global trade negotiations under the Uru- 
guay Round. 
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(8) The Uruguay Round has now concluded and the former 
and current Uni States Trade Representative, as well as 
other key cabinet-level officials, have stated that Canada will 
be in violation of its NAFTA obligations if it does not eliminate 
its newly im tariffs on chickens. 

(9) nited States chicken industry has waited patiently 
for access to Canadian markets, which would be the United 
States t export market for chickens if it were fully open. 
(10) NAFTA should lead to free and completely open trade 
for the chicken industry between the United States and Canada, 
as it will between the United States and Mexico. 

(11) The United States and Canada are currently holding 
discussions to resolve this and other bilateral agricultural 
matters. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 

(1) the United States should reserve all current and future 
rights to bring Canada into compliance with its tariff obligations 
under NAFTA, including the use of bilateral or multilateral 
dispute settlement proceedings; and 

(2) any agreement that is negotiated between the United 
States and Canada on chickens should lead to— 

(A) substantial and immediate new market access 
a for United States chicken exports in excess 
of the levels that have already been achieved; and 
(B) a commitment from Canada before the effective 

date of the Uruguay Round Agreements which— 

(i) establishes a timeframe for the elimination of 
all of Canada’s tariffs on chickens; and 

(ii) provides for growth in market access levels 
for United States chicken exports to Canada during 
the period such tariffs are being phased out. 

SEC. 636. No part of any appropriation contained in this Act 
may be used to pay for the expenses of travel of —: including 
employees of the Executive Office of the President, not directly 
responsible for the discharge of official governmental tasks and 
duties: Provided, That this restriction not apply to the family 
of the President, Members of Congress or their spouses, Heads 
of State of a foreign country or their designee(s), persons providing 
assistance to the President for official purposes, or other individuals 
so designated by the President. 

SEC. 637. CONGRESSIONAL AWARD PROGRAM MEDALS.—Section 
3 of the Congressional Award Act (2 U.S.C. 802) is amended— 

(1) in subsection (a)— 

(A) by striking “gold, silver, and bronze”; and 

(B) by striking the last sentence and inserting the 
following: “Each medal shall consist of gold-plate over 
bronze, rhodium over bronze, or bronze and s be struck 
in accordance with subsection (f).”; and 

(2) by adding at the end the following new subsection: 
“(f) CONGRESSIONAL AWARD PROGRAM MEDALS.— 

“(1) DESIGN AND STRIKING.—The Secretary of the Treasury 
shall strike the medals described in subsection (a) and awarded 
by the Board under this Act. Subject to subsection (a), the 
medals shall be of such quantity, design, and specifications 
as the Secretary of the Treasury may determine, after consulta- 
tion with the Board. 
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“(2) NATIONAL MEDALS.—The medals struck pursuant to 
this Act are National medals for purposes of chapter 51 of 
title 31, United States Code. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be charged against the Numismatic Public Enter- 
prise Fund such amounts as may be necessary to pay for 
the cost of the medals struck pursuant to this Act.”. 

SEc. 638. Notwithstanding any provision of law, the President, 
or his designee, must certify to Congress, ay that no person 
or persons with direct or indirect responsibility for administering 
the Executive Office of the President’s Drug-Free Workplace Plan 
are themselves subject to a program of individual random drug 
testing. 

SEc. 639. Section 3626, paragraph (j)(1), subparagraph (D), 
of title 39, United States Code is ecoanded by— 

(a) deleting the final “.” from (iD and adding “; and”; 


and 

(b) adding “(III) clause (i) shall not apply to space advertis- 
ing in mail matter that otherwise qualifies for rates under 
former section 4452(b) or 4452(c) of this title, and satisfies 
the content requirements established by the Postal Service 

i peneaies publications: Provided, That such changes in law 

shall take effect immediately and shall stay in effect hereafter 

unless the Congress enacts legislation on this matter prior 

to October 1, 1995. 

Sec. 640. In the administration of section 3702 of title 31, 
United States Code, the Comptroller General of the United States 
shall apply a 6-year statute of limitations to any claim of a Federal 
employee under the Fair Labor Standards Act of 1938 (29 U.S.C. 
201 et seq.) for claims filed before June 30, 1994. 

SEc. 641. The Bureau of the Public Debt is authorized to 
pay in advance or reimburse any Treasury organization, an amount 
not to exceed one year of salary and benefits for each Public Debt 
= ore hired by that organization described in section 521(a) 
of this Act. 

SEc. 642. Chapter 63 of title 5 of the United States Code 
is amended by adding, following the word “Forces” in section 6326, 
a new section 6327 to read as follows: 


“$6327. Absence in connection with funerals of fellow Fed- 
eral law enforcement officers 


“A Federal law enforcement officer or a Federal firefighter 
may be excused from duty without loss of, or reduction in, pay 
or leave to which such officer is otherwise entitled, or credit for 
time or service, or performance or efficiency rating, to attend the 
funeral of a fellow Federal law enforcement officer or Federal fire- 
fighter, who was killed in the line of duty. When so excused from 
duty, attendance at such service shall for the purposes of section 
1345(a) of title 31, be considered to be an official duty of the 
officer or firefighter.”. 

Sec. 643. Of the amount appropriated for “Government Pay- 
ment for Annuitants, Employee Life Insurance” under this Act, 
such sums as may be necessary for such payments for the period 
September 15 through 30, 1994 shall become available upon enact- 
ment of this Act. 

SEC. 644. (a) The Office of Management and Budget shall 
report to the Congress no later than November 1, 1994, for each 
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agency for which the budgetary resources availabl:: to the agency 
in fiscal year 1995 would be canceled in an appropriations Act 
to achieve savings in procurement and procurement-related 
expenses, of the manner in which these savings are to be achieved. 

(b) Notwithstanding any other provision of law, each agency 
for which the budgetary resources available to the agony in fiscal 
year 1995 would be canceled in an appropriations to achieve 
savi in procurement and procurement-related expenses, such 
cancellation shall occur on November 30, 1994, or 30 days after 
the Office of Management and Bu submits the report required 
by subsection (a) of this section, whichever date is earlier. 


TITLE VII 
VIOLENT CRIME CONTROL AND LAW ENFORCEMENT 
FUNDING 


DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Enforcement to oversee 
the implementation of the Violent Crime Control and Law Enforce- 
ment of 1994 as it relates to the jurisdiction of the Department 
of the Treasury, $2,400,000, to remain available until expended, 
to be derived from balances available in the Violent Crime Reduc- 
tion Trust Fund, as authorized by title XXXI of the Violent Crime 
Control and Law Enforcement Act of 1994. 


FINANCIAL CRIMES ENFORCEMENT NETWORK 
SALARIES AND EXPENSES 


For salaries and expenses to implement the gateway network 
and other related financial intelligence and enforcement activities, 
$2,700,000, to remain available until expended to be derived from 
balances available in the Violent Crime Reduction Trust Fund 
as authorized by title XXXI of the Violent Crime Control and 
Law Enforcement Act of 1994. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For salaries and expenses for enforcing Federal firearms provi- 
sions and Public Law 103-159, $7,000, to be derived from bal- 
ances available in the Violent Crime Reduction Trust Fund, as 
authorized by title XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 


GANG RESISTANCE EDUCATION AND TRAINING 


For grants to communities and police agencies for the establish- 
ment of anne resistance education and training —— to be 
designated by the Director of the Bureau of Alcohol, Tobacco and 
Firearms, $9,000,000 to be derived from balances available in the 
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Violent Crime Reduction Trust Fund, as authorized by title XXXI 
of the Violent Crime Control and Law Enforcement Act of 1994. 


UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 


For salaries and opus for expanding border and port 

enforcement activities, $4,000,000 to be derived from balances avail- 

able in the Violent Crime Reduction Trust Fund, as authorized 

Dera of the Violent Crime Control and Law Enforcement 
0 : 


INTERNAL REVENUE SERVICE 
TAX LAW ENFORCEMENT 


For tax law enforcement for combating public corruption and 
enhancing illegal tax enforcement activities, $7,000,000 to be 
derived from balances available in the Violent Crime Reduction 
Trust Fund, as authorized by title XXXI of the Violent Crime 
Control and Law Enforcement of 1994, 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For salaries and expenses $6,600,000, of which $5,000,000 shall 
be available for combating the counterfeiting of United States cur- 
sear and of which $1,600,000, to remain available until expended, 
shall be available for the hiring, training, and eguipying of 18 
additional full-time equivalent positions for improving forensic 
capabilities which will assist in the investigations of missing and 
exploited children to be derived from balances available in the 
Violent Crime Reduction Trust Fund, as authorized by title XXXI 
of the Violent Crime Control and Law Enforcement Act of 1994. 

This Act may be cited as the “Treasury, Postal Service and 
General Government Appropriations Act, 1995”. 


Approved September 30, 1994. 


LEGISLATIVE HISTORY—H.R. 4539: 


HOUSE REPORTS: Nos. 103-534 and Pt. 2 both from (Comm. on Appropriations) and 
103-729 and 103-741 both from (Comm. of Conference). 
SENATE REPORTS: No. 103-286 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 15, considered and passed House. 
June 20-22, considered and Senate, amended. 


PUBLIC LAW 103-330—SEPT. 30, 1994 108 STAT. 2435 


Public Law 103-330 
103d Congress 
An Act 


Making appropriations for Agriculture, Rural Development, Food and Drug Adminis- Sept. 30, 1994 
tration, and Related Agencies programs for the fiscal year ending September = ——77 7-7 
30, 1995, and for other purposes. pam } 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Agricultural, 
following sums are appropriated, out of any money in the Treasury ee — 
not otherwise othe ropriated, for Agriculture, Rural Development, fooq aa De 
Food and D tration, and Related Agencies programs Administration, 
for the ical es ending September 30, 1995, and for other pur- and Related 
poses, namely: 


TITLE I—AGRICULTURAL PROGRAMS 


i mn . ti 
ppropriations 
Act, 1995. 


PRODUCTION, PROCESSING, AND MARKETING 


OFFICE OF THE SECRETARY 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of the Secretary of i- 
culture, and not to exceed $75,000 for exponen under 5 U.S.C. 
3109, $2,801,000: Provided, That not to exceed $11,000 of this 
amount, along. with any unobligated balances of representation 
funds in the Foreign Agricultural Service shall be available ed 
official reception and re pi gay ogy 2 expenses, not greet omg 
vided for, as determined by the ee ee Provided further, oat 
the Secretary may transfer salaries 
Act sufficient to finance a total of not to yoy 35 staff 
between agencies of the Department of Agriculture to meet wor: Toad 
requirements. 


OFFICE OF BUDGET AND PROGRAM ANALYSIS 


For necessary expenses of the Office of Budget and Program 
Analysis, ss: — ent pursuant to the second sentence 
of section 706(a) of the Organic c Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $5, is for employment under 5 USC. 
3109, $5,795,000. 

CHIEF FINANCIAL OFFICER 


For necessary expenses of the Chief Financial Officer to carry 
oot i. Senta of the Chief Financial Officers Act of 1990, 


> 
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OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary 
ed 2, uae to carry out the programs funded in this Act, 


AGRICULTURE BUILDINGS AND FACILITIES AND RENTAL PAYMENTS 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to 
Public Law 92-313 for programs and activities of the Tiesertanend 
of iculture which are included in this Act, $106,571,000, of 
which $18,614,000 shall be retained by the Department of Agri- 
culture for the operation, maintenance, and repair of Agriculture 
buildings: Provided, That in the event an phe sia within the Depart- 
ment of Agriculture should require modification of space needs, 
the Secretary of Agriculture may transfer a share of that agency’s 
appropriation made available by this Act to this pemreetes 
or may transfer a share of this appropriation to t agency’s 
= Loc ig but such transfers shall not exceed 5 per centum 
of the funds made available for space rental and related costs 
to or from this account. In addition, for construction, repair, 
improvement, extension, alteration, and purchase of fixed equip- 
ment or facilities as necessary to out the pro s of the 
Department, where not otherwise provi ed, $28,622,000, to remain 
available until expended; making a total appropriation of 
$135,193,000. 
ADVISORY COMMITTEES (USDA) 


For necessary expenses for activities of advisory committees 
of the Department of Agriculture which are included in this Act, 
$928,000: Provided, That no other funds appropriated to the Depart- 
ment of Agriculture in this Act shall be available to the Department 
of Agriculture for support of activities of advisory committees. 


HAZARDOUS WASTE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department of Agriculture, to 
comply with the requirement of section 107(g) of the Comprehensive 
Environmental Response, Compensation, and Liability Act, as 
amended, 42 U.S.C. 9607(g), and section 6001 of the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. 6961, 
$15,700,000, to remain available until expended: Provided, That 
appropriations and funds available herein to the Department of 
Agriculture for hazardous waste management may be transferred 
to any agency of the Department for its use in meeting all require- 
i pursuant to the above Acts on Federal and non-Federal 
ands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Finance and Management, $4,477,000, for Personnel, r- 
ations, Information Resources Management, Civil Rights En- 
forcement, Small and Disadvantaged Business Utilization, 
Administrative Law Judges and Judicial Officer, and Emergency 
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Programs, $21,710,000; making a total of $26,187,000 for Depart- 
mental Administration to provide for necessary expenses for 
management support services to offices of the Department of Agri- 
culture and for general administration and emergency preparedness 
of the Department of Agriculture, repairs and alterations, and other 
miscellaneous supplies and expenses not otherwise provided for 
and necessary for the practical and efficient work of the Department 
of Agriculture, including employment pursuant to the second sen- 
tence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $10,000 is for employment under 5 U.S.C. 
3109: Provided, That this appropriation be reimbursed from 
applicable appropriations in this Act for travel expenses incident 
to the holding of hearings as required by 5 U.S.C. 551-558. 


OFFICE OF THE ASSISTANT SECRETARY FOR CONGRESSIONAL 
RELATIONS 


For necessary expenses of the Office of the Assistant Secretary 
for Congressional Relations to carry out the programs funded in 
this Act, including programs involving intergovernmental affairs 
and liaison within the executive branch, $1,764,000. 


OFFICE OF COMMUNICATIONS 


For necessary expenses to carry on services relating to the 
coordination of programs involving public affairs, and for the 
dissemination of agricultural information and the coordination of 
information, work and programs authorized by Congress in the 
Department, $8,198,000, including employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), of which not to exceed $10,000 shall be available 
for employment under 5 U.S.C. 3109, and not to exceed $2,000,000 
may be used for farmers’ bulletins. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and the Inspector 
General Act of 1978, as amended, $63,418,000, including such sums 
as may be necessary for contracting and other arrangements with 
public agencies and private persons pursuant to section 6(a)(9) 
of the Inspector General Act of 1978, as amended, and including 
a sum not to exceed $50,000 for employment under 5 U.S.C. 3109; 
and including a sum not to exceed $95,000 for certain confidential 
operational expenses including the payment of informants, to be 
expended under the direction of the Inspector General pursuant 
to Public Law 95-452 and section 1337 of Public Law 97-98. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$25,992,000. 
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OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary 
for Economics to carry out the programs funded in this Act, 


> 


ECONOMIC RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting ecoiomic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the — 
cultural Marketing of 1946 (7 U.S.C. 1621-1627) and other 
laws, including economics of marketing; analyses relating to farm 
prices, income and population, and demand for farm products, use 
of resources in agriculture, adjustments, costs and returns in farm- 
ing, and farm finance; research relating to the economic and market- 
ing aspects of farmer cooperatives; and for analysis of supply and 
demand for farm products in foreign countries and their effect 
on prospects for United States exports, progress in economic devel- 
opment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial an ——. ee and policies as they affect the 
competitive position of United States farm products, $53,936,000; 
of which $500,000 shall be available for investigation, determina- 
tion, and finding as to the effect upon the production of food and 
upon the agricultural economy of any permed action affecting 
such subject matter pending before the Administrator of the 
Environmental Protection Agency for presentation, in the public 
interest, before said Administrator, other paige or before the 
courts: Provided, That this appropriation s be available for 
employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225): Provided further, That 
this appropriation shall be available for analysis of statistics and 
related facts on foreign production and full and complete informa- 
tion on methods used by other countries to move farm commodities 
in world trade on a competitive basis. 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$81,424,000: Provided, That this appropriation shall be available 
for employment pursuant to the second sentence of section 706(a) 
of the Organic of 1944 (7 U.S.C. 2225), and not to exceed 
$40,000 shall be available for employment under 5 U.S.C. 3109. 


WORLD AGRICULTURAL OUTLOOK BOARD 


For nece expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622(g)), $2,498,000: Provided, 
That this appropriation shall be available for employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225). 
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OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Science and Education to administer the laws 
enacted by the =—— = the Agricultural Research Service, 
Cooperative State Service, Extension Service, and 
National Agricultural Library, $520,000. 


ALTERNATIVE AGRICULTURAL RESEARCH AND COMMERCIALIZATION 
REVOLVING FUND 


For necessary expenses to out the Alternative Agricultural 
Research and Commercializa ion ot of 1990 (7 U.S.C. 5901-5908), 
$6,500,000 is appropriated to the Alternative Agricultural Research 
and Commneniotics cant Revolving Fund. 


AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research 
Service to perform agricultural research and demonstration relating 
to production, utilization, marketing, and distribution (not otherwise 

rovided for), oe — or nutrition and consumer use, and 
or acquisition of lan y donation, exchange, or purchase at a 
nominal cost not to exceed $100, $696,382,000: Provided, That 
appropriations hereunder shall be available for tempo employ- 
ment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $115,000 
shall be available for employment under 5 U.S.C. 3109: Provided 7 USC 2254. 
further, That appropriations hereunder shall be available for the 
operation and maintenance of aircraft and the ag of not 
to exceed one for replacement only: Provided further, That appro- 
priations hereunder shall be available to conduct marketin 
research: Provided , That appropriations hereunder shall 
be available pursuant to 7 U.S.C. 2250 for the construction, alter- 
ation, and a of buildings and improvements, but unless other- 
wise provi the cost of constructing any one building shall not 
ex $250,000, except for headhouses or greenhouses which shall 7 USC 225.. 
each be limited to $1,000,000, and except for ten buildings to 
be constructed or improved at a cost not to exceed $500,000 each, 
and the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value 
of the building or $250,000, whichever is greater: vided further, 
That the limitations on alterations contained in this Act shall 
not apply to modernization or replacement of existing facilities 
at Beltsville, Maryland: Provided further, That the foregoing limita- 
tions shall not apply to replacement of buildings needed to carry 
out the Act of April 24, 1 (21 U.S.C. 118a): Provided further, 
That the foregoing limitations shall not apply to the purchase 
of land at Parlier, California, Beckley, West Virginia and Grand 
Forks, North Dakota: Provided further, That not to exceed $190,000 
of this appropriation may be transferred to and merged with the 
appropriation for the ce of the Assistant Secretary for Science 
and Education for the scientific review of international issues 
involving icultural chemicals and food additives: Provided fur- 
ther, That ds may be received from any State, other political 
subdivision, organization, or individual for the purpose of establish- 
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ing or operating any research facility or research project of the 
icultural Re Service, as authorized by law. 

None of the funds in the foregoing paragraph shall be available 
to carry out research related to the production, processing or 
marketing of tobacco or tobacco products. 


BUILDINGS AND FACILITIES 


For en of land, construction, repair, improvement, 
extension, alteration, and purchase of fixed equipment or facilities 
as necessary to carry out the agricultural research programs of 
the Department of Agriculture, where not otherwise provided, 
$43,718,000, to remain available until expended (7 U.S.C. 2209b): 
Provided, That funds may be received from any State, other political 
subdivision, organization, or individual for the pospote of establish- 
ing any research facility of the Agricultural Research Service, as 
authorized by law. 


COOPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for coopera- 
tive forestry and other research, for facilities, and for other 
expenses, including $171,304,000 to carry into effect the provisions 
of the Hatch Act Ge arch 2, 1887, as amended, including 
administration by the United States Department of iculture, 
peas mail costs of agricultural experiment stations under section 

of the Hatch Act of 1887, as amended, and payments under 
section 1361(c) of the Act of October 3, 1980 ( S.C. 301n.); 
$20,809,000 for grants for cooperative forestry research under 
the Act approved October 10, 1962 (16 U.S.C. 582a-582-a7), as 
amended, including administrative expenses, and payments under 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.); 
$28,157,000 for payments to the 1890 land-grant colleges, including 
Tuskegee University, for research under section 1445 of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3222), as amended, including administration 
by the United States Department of Agriculture, and penalty mail 
costs of the 1890 land-grant colleges, including Tuskegee University; 
$52,295,000 for contracts and grants for agricultural research under 
the Act of August 4, 1965, as amended (7 U.S.C. 450i(c)); 
$103,123,000 for competitive research } pane under section 2(b) 
of the Act of August 4, 1965, as amended (7 U.S.C. 450i(b)), includ- 
ing administrative expenses; $5,551,000 for the support of animal 
health and disease Beograme authorized by section 1433 of Public 
Law 95-113, including administrative expenses; $1,318,000 for 
supplemental and alternative crops and products as authorized 
by the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977, as amended (7 U.S.C. 3319d); $500,000 for 
ts for research pursuant to the Critical Agricultural Materials 

of 1984 (7 U.S.C. 178) and section 1472 of the Food and 
Agriculture Act of 1977, as amended (7 U.S.C. 3318), to remain 
available until expended; $475,000 for rangeland research grants 
as authorized a subtitle M of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977, as amended; $8,990,000 
for contracts and grants for POWTER, research under the Act 
of August 4, 1965, as amended (7 U.S.C. 450i(c)); $3,500,000 for 
higher education graduate ro hes grants under section 
1417(bX6) of the National Agricult Research, Extension, and 
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Teaching Policy Act of 1977, as amended (7 U.S.C. 3152(b)(6)), 
including administrative expenses, to remain available until 
expended (7 U.S.C. 2209b); $4,350,000 for higher education chal- 
lenge grants under section 1417(b)(1) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977, as amended 
(7 U.S.C. 3152(b)(1)), including administrative expenses; $1,000,000 
for a ee education minority scholars program under section 
1417(b\(5) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977, as amended (7 U.S.C. 3152(b)(5)) 
inclu administrative s, to remain available unti 
expended (7 U.S.C. 2209b); $4,000,000 for aquaculture ts as 
authorized by section 1475 of the National icultural arch 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3322), and 
other Acts; $8,112,000 for sustainable agriculture research and 
education, as authorized by section 1621 of Public Law 101-624 
(7 U.S.C. 5811), = administrative ; and $19,954,000 
for necessary expenses of Cooperative State Service activi- 
ties, including coordination and program leadership for higher edu- 
cation work of the Department, administration of payments to 
State agricultural experiment stations, funds for employment pursu- 
ant to the second sentence of section 706(a) of c Act 
of 1944 (7 U.S.C. 2225), of which $9,917,000 shall be for a p 
of capacity building grants to coll eligible to receive ds 
under the Act of August 30, 1890 (7 USC. 321-326 and 328), 
ure 4: University, to remain available until expended 
(7 U.S.C. 2209b), of which not to exceed $100,000 shall be for 
employment under 5 U.S.C. 3109; in all, $433,438,000. 

None of the funds in the foregoing paragraph shall be available 
to carry out research related to production, processing or 
marketing of tobacco or tobacco products. 


BUILDINGS AND FACILITIES 


For sequin of land, construction, repair, improvement, 
extension, alteration, and purchase of fixed equipment or facilities 
and for grants to States and --, je betes strnaca for such 
purposes, as necessary to carry out t research, exten- 
sion, and teaching programs of the Department of Agriculture, 
where not otherwise B ging $62,744,000, to remain available 
until expended (7 U.S.C. 2209b). 


EXTENSION SERVICE 


Payments to States, the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands, Micronesia, Northern Marianas, and 
American Samoa: For payments for cooperative agricultural exten- 
sion work under the Smith-Lever Act, as amended, to be distributed 
under sections 3(b) and 3(c) of said Act, and under section 208(c) 
of Public Law 93-471, for retirement and employees’ compensation 
costs for extension agents and for costs of penalty mail for coopera- 
tive extension agents and State extension directors, $272,582,000; 
payments for the nutrition and family education program for low- 
income areas under section 3(d) of the Act, $61,431,000; a greg 
for the pest management p under section 3(d) of the Act, 
$10,947,000, of which up to $125,000 may be transferred to the 
Cooperative State Research Se wb ca py ge for the farm safety 
and rural health programs under on 3(d) of the Act, $2,988,000; 
payments for the pesticide impact assessment program under sec- 
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tion 3(d) of the Act, $3,363,000; payments to upgrade 1890 land- 
grant college research and extension facilities as authorized b 
section 1447 of Public Law 95-113, as amended (7 U.S.C. 3222b), 
$7,901,000, to remain available until expended; pareents for the 
rural development centers under section 3(d) of the Act, $950,000; 
payments for a groundwater quality program under section 3(d) 
of the Act, $11,234,000; payments for the Agricultural Telecommuni- 
cations Program, as authorized by Public Law 101-624 (7 U.S.C. 
5926), $1,221,000; payments for youth-at-risk programs under sec- 
tion 3(d) of the Act, $10,000,000; payments for a Nutrition Edu- 
cation Initiative under section 3(d) of the Act, $4,265,000; payments 
for a food safety program under section 3(d) of the Act, $2,475,000; 
poe for carrying out the provisions of the Renewable 

urces Extension Act of 1978, $3,341,000; payments for Indian 
reservation agents under section 3(d) of the , $1,750,000; * a 
ments for sustainable agriculture p under section 3(d) of 
the Act, $3,463,000; payments for health and safety education 
as authorized by section 2390 of Public Law 101-624 (7 U.S.C. 
2661 note, 2662), $2,750,000; payments for extension work by the 
colleges receiving the benefits of the second Morrill Act (7 U.S.C. 
321-326, 328) and Tuskegee University, $25,472,000; and for Fed- 
eral administration and coordination including administration of 
the Smith-Lever Act, as amended, and the Act of September 29, 
1977 (7 U.S.C. 341-849), as amended, and section 1361(c) of the 
Act of October 3, 1980 (7 U.S.C. 301n.), and to coordinate and 
provide pro, leadership for the extension work of the Depart- 
ment and the several States and insular possessions, $12,611,000; 
in all, $438,744,000: Provided, That funds hereby appropriated 
pursuant to section 3(c) of the Act of June 26, 1953, and section 
506 of the Act of June 23, 1972, as amended, shall not be paid 
to any State, the District of Columbia, Puerto Rico, Guam, or 
the Virgin Islands, Micronesia, Northern Marianas, and American 
Samoa prior to availability of an equal sum from non-Federal 
sources for expenditure during the current fiscal year. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary ge of the National Agricultural Library, 
$18,307,000: Provided, That this appropriation shall be available 
for employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$35,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That not to exceed $900,000 shall be available 
pursuant to 7 U.S.C. 2250 for the alteration and repair of buildings 
and improvements: Provided further, That $462,000 shall be avail- 
able for a grant pursuant to section 1472 of the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3818), in addition to other funds available in this appropria- 
tion for grants under this section. 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and nses of the Office of the Assist- 
ant Secretary for Marketing and Inspection Services to administer 
pro under the laws enacted by the Congress for the Animal 

Plant Health Inspection Service, Food Safety and Inspection 
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Service, Federal Grain Inspection Service, Agricultural Marketing 
Service, and Packers and Stockyards Administration, $605,000. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS 9F FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b- 
c), necessary to prevent, control, and eradicate pests and plant 
and animal diseases; to carry out inspection, quarantine, and regu- 
latory activities; to di the authorities of the of 
Agriculture under the Act of March 2, 1931 (46 Stat. 1463; 7 
U.S.C. 426—426b); and to proue the environment, as authorized 
by law, $443,651,000, of which $96,660,000 shall be derived from 
user fees deposited in the icultural Quarantine Inspection User 
Fee Account, and of which $4,938,000 shall be available for the 
control of outbreaks of insects, plant diseases, animal diseases 
and for control of pest animals and birds to the extent necessary 
to meet emergency conditions: Provided, That, if the demand for 
Agricultural Quarantine Inspection (AQI) user fee financed services 
is greater than expected and/or other uncontrollable events occur, 
the Agency may exceed the AQI User Fee limitation by up to 
20 per centum, provided such funds are available in the pardodtaral 
Quarantine Inspection User Fee Account, and with notification 
to the Appropriations Committees: Provided her, That no funds 
shall be cba to formulate or administer a brucellosis eradication 
program for the current fiscal year that does not require minimum 
matching by the States of at least 40 per centum: Provided her, 
That this apgrepeasion shall be available for field employment 
pursuant to the second sentence of section 706(a) of the O ic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 s be 
available for employment under 5 U.S.C. 3109: Provided further, 
That this appropriation shall be available for the operation and 
maintenance of aircraft and the purchase of not to exceed four, 
of which two shall be for replacement only: Provided further, That, 21 USC 129. 
in addition, in emergencies which threaten any ent of the 
agricultural production industry of this country, the tary may 
transfer from other page abeson oor or funds available to the agencies 
or corporations of partment such sums as he may deem 
nece , to be available only in such emergencies for the arrest 
and eradication of contagious or infectious disease or pests of ani- 
mals, B geal or — and for expenses in accordance with the 
Act of February 28, 1947, as amended, and section 102 of the 
Act of September 21, 1944, as amended, and any unexpended bal- 
ances of funds transferred for such pore purposes in the 
next preceding fiscal year shall be merged with such transferred 
amounts: Provided further, That serene hereunder shall 
be available sci to law (7 U.S.C. 2250) for the repair and 
alteration of leased buildings and improvements, but unless other- 
wise provided the cost of altering any one building during the 
fiscal year shall not exceed 10 per centum of the current replace- 
ment value of the building. 

In fiscal year 1995 the agency is authorized to collect fees 
to cover the total costs of providing technical assistance, goods, 
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or services requested by States, other political subdivisions, domes- 
tic and international IS greaapenyg: Seeign governments, or individ- 
uals, provided that such fees are structured such that any entity’s 
liability for such fees is reasonably based on the technical assist- 
ance, goods, or services provided to the entity by the agency, and 
such fees shall be credited to this account, to remain available 
until expended, without further appropriation, for providing such 
assistance, goods, or services. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, preventive maintenance, 
environmental support, improvement, extension, alteration, and 
purchase of fixed equipment or facilities, as authorized by 7 U.S.C. 
2250, and acquisition of land as authorized by 7 U.S.C. 428a, 
$6,973,000, to remain available until expended. 


Foop SAFETY AND INSPECTION SERVICE 


For necessary s to carry on services authorized by the 
Federal Meat Gaicactiens Atk as amended, and the Poultry Products 
Inspection Act, as amended, $516,738,000, and in addition, 
$1,000,000 may be credited to this account from fees collected 
for the cost of laboratory accreditation as authorized by section 
1017 of Public Law 102-237: Provided, That this appropriation 
shall be available for field em ee pursuant to section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall be available eee 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act 
of 1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $20,000 for employment under 5 U.S.C. 3109, $11,325,000: 
Provided, That this appropriation shall be available pursuant to 
law (7 U.S.C. 2250) for the alteration and repair of buildings and 
improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICE EXPENSES 


Not to exceed $42,784,000 (from fees collected) shall be obli- 
during the current fiscal year for Inspection and Weighin 
rvices: Provided, That if grain export activities require additio 
supervision and oversight, or other uncontrollable factors occur, 
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this limitation may be exceeded by up to 10 per centum with 
notification to the Appropriations Committees. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution, transportation 
agricultural cooperatives, and regulatory programs, as authorized 
by law, and for administration and coordination of payments to 
States; including field employment pursuant to section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $90,000 
for employment under 5 U.S.C. 3109, $56,591,000; including funds 
for the olesale Market Development Program for the desi 
and development of wholesale and farmer market facilities for the 
major metropolitan areas of the country: Provided, That this appro- 
priation chat be available pursuant to law (7 U.S.C, 2250) for 
the alteration and repair of buildings and improvements, but the 
cost of altering any one building during the Fecal year shall not 
— 10 per centum of the current replacement value of the 

uilding. 

Fees may be collected for the cost of standardization activities, 
as established by regulation pursuant to law (31 U.S.C. 9701). 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $57,054,000 (from fees collected) shall be obli- 
ted cores the current fiscal year for administrative expenses: 
vided, That if crop size is understated and/or other uncontrol- 
lable events occur, agency may exceed this limitation by 
up to 10 per centum with notification to the Appropriations 
Committees. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c) shall be used only for commodity p 
expenses as authorized therein, and other related operating 
expenses, except for: (1) transfers to the Department of Commerce 
as authorized by the Fish and Wildlife Act of August 8, 1956; 
(2) transfers otherwise provided in this Act; and (3) not more 
than $10,309,000 for formulation and administration of Marketing 
Agreements and Orders pursuant to the Agricultural Marketing 

—— Act of 1937, as amended, and the Agricultural Act 
0! ; 

In fiscal pee! 1996, section 32 funds shall be used to promote 
sunflower and cottonseed oil rts to the full extent authorized 
by section 1541 of Public Law 101-624 (7 U.S.C. 1464 note), and 
such funds shall be used to facilitate additional sales of such oils 
in world markets. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and 
departments of markets, and similar agencies for marketing activi- 
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ties under section 204(b) of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1623(b)), $1,200,000. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for ometying preeadnces 
used to protect purchasers of farm products, including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $5,000 for employment under 5 
U.S.C. 3109, $11,989,000. 


FARM INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS 
AND COMMODITY PROGRAMS 


For necessary salaries and expenses of the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Congress for the Agricultural Sta- 
bilization and Conservation Service, Foreign Agricultural Service, 
and the Commodity Credit Corporation, $549,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For n administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out p authorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); 
sections 7 to 15, 16(a), 16(f), and 17 of the Soil Conservation 
and Domestic Allotment Act, as amended (16 U.S.C. 590g—5900, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, 
and 1010 of the Agricultural Act of 1970, as amended (16 U.S.C. 
1501 to 1504, 1506 to 1508, and 1510); the Water Bank Act, as 
amended (16 U.S.C. 1301-1311); the Cooperative Forestry Assist- 
ance Act of 1978 (16 U.S.C. 2101); sections 202(c) and 205 of 
title II of the Colorado River Basin Salinity Control Act of 1974, 
as amended (43 U.S.C. 1592(c), 1595); sections 401, 402, and 404 
to 406 of the Agricultural Credit Act of 1978 (16 U.S.C. 2201 
to 2205); the United States Warehouse Act, as amended (7 U.S.C. 
241-278); title XII of the Food Security Act of 1985, as amended 
(16 U.S.C. 3811 et seq.); and laws pertaining to the Commodity 
Credit Corporation, $717,958,000; of which $716,333,000 is hereby 
appropriated, and $1,036,000 is transferred from the Public Law 
480 Account in this Act and $589,000 is transferred from 
the Commodity Credit Corporation Program Account in this Act: 
Provided, That other funds made available to the Agricultural Sta- 
bilization and Conservation Service for authorized activities may 
be advanced to and merged with this account: Provided further, 
That these funds shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $100,000 be available 
for employment under 5 U.S.C. 3109: Provided further, That no 
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art of the funds made available under this Act shall be used: 
ey to influence the vote in any referendum; (2) to influence agricul- 
tural legislation, except as permitted in 18 U.S.C. 1913; or (3) 
for salaries or other ——— of members of county and community 
committees establis pursuant to section 8(b) of the Soil Con- 
servation and Domestic Allotment Act, as amended, for engagin 

in any activities other than advisory and supervisory duties an 
—_ program functions prescribed in ahnini istrative 


ations. 
CORPORATIONS 


The following corporations and agencies are hereby authorized 
to make expenditures, within the limits of funds and borrowi 
authority available to each such corporation or agency and in acco 
with law, and to make contracts and commitments without 
to fiscal year limitations as provided by section 104 of the Govern- 
ment Corporation Control Act, as amended, as may be necessary 
in carrying out the programs set forth in the budget for the current 
fiscal year for such corporation or agency, except as hereinafter 
provided. 

FEDERAL CROP INSURANCE CORPORATION 


ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized b 

the Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$68,884,000: Provided, That until October 1, 1995, the Secretary 
of Agriculture may collect and use such sums as may be necessary 
for the delivery of catastrophic risk protection under subsections 
(b) and (c) of section 508 of the Federal Crop Insurance Act, as 
that Act would be amended by section 6(aX(3) of H.R. 4217 as 
passed by the House on August 5, 1994, if such provision or similar 
provision is enacted into law: Provided further, That in addition 
to amounts otherwise appropriated in this Act, there are hereby 
appropriated such sums as may be necessary to carry out the 
Pp of the crop insurance fund established under section 516 
of the Federal Crop Insurance Act, as that Act would be amended 
by sections 8 (b) and (c) of H.R. 4217, if such provision or similar 

rovision is enacted into law: Provided further, That not to exceed 

700 shall be available for official reception and representation 
expenses, as authorized by 7 U.S.C. 1506(i): Provided ‘her, That 
none of the funds in this Act may be used to offer a Federal 
crop insurance policy in counties on crops where a loss ratio, that 
has already been recalculated pursuant to law to reflect the pre- 
mium rates issued by the Corporation for the 1994 crop year, 
is in excess of 1.10 more than 70 ahee x of the years that a 
policy has been offered since 1980: vided further, That none 
of the funds in this Act may be used to pay operating and adminis- 
trative costs that exceed 31 per centum of premium to insurers 
of policies on which the Corporation provides reinsurance, except 
to reimburse said insurers for excess loss adjustment expenses 
as provided for in the Standard Reinsurance Agreement issued 
by the Corporation: Provided further, That the fourth proviso shall 
not apply in any county affected if the Corporation has implemented 
a nonstandard classification system in such county for those individ- 
ual farms that have experienced excessive losses since 1980 under 
which the premium rates, notwithstanding the provision of section 
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508(d) of the Federal Crop Insurance Act, are increased over com- 
parable rates effective for the 1994 crop, or the insured yields 
are decreased from comparable yields for the 1994 crop, or a com- 
bination of both, by an amount or amounts sufficient to ensure 
that an estimated loss ratio will not exceed 1.1 for the crop produced 
on such farms during the 1995 crop year. 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal 
Crop Insurance Act, as amended, $219,107,000, to remain available 
until expended (7 U.S.C. 2209b). 


COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For fiscal year 1995, such sums as may be necessary to 
reimburse the Commodity Credit Corporation for net realized losses 
sustained, but not previously reimbursed (estimated to be 
$15,500,000,000 in the President’s fiscal year 1995 Budget Request 
(H. Doc. 103—-179)), but not to exceed $15,500,000,000, pursuant 
- | aie re9 2 of the Act of August 17, 1961, as amended (15 U.S.C. 

a—11). 


OPERATIONS AND MAINTENANCE FOR HAZARDOUS WASTE 
MANAGEMENT 


For fiscal year 1995, the Commodity Credit Corporation shall 
not expend more than $5,000,000 for cepnnees to igh with 
the requirement of section 107(g) of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 
42 U.S.C. 9607(g), and section 6001 of the Resource Conservation 
and Recovery Act, as amended, 42 U.S.C. 6961: Provided, That 
expenses shall be for operations and maintenance costs only and 
that other hazardous waste management costs shall be paid for 
— USDA Hazardous Waste Management appropriation in this 


DISASTER ASSISTANCE 


Such sums as may be necessary from the Commodity Credit 
Corporation shall be available, through July 15, 1995, to 4 heey 
under the same terms and conditions authorized in chapter 3, 
subtitle B, title XXII of Public Law 101-624 for 1994 crops, includ- 
ing aquaculture and excluding ornamental fish, affected by natural 
disasters: Provided, That these funds shall be made available upon 
enactment of this Act: Provided further, That such funds shall 
also be available for payments to producers for 1995 through 1996 
orchard crop losses, if the losses are due to freezing conditions 
incurred between January 1, 1994 and March 31, 1994, and Federal 
crop insurance is not available for affected orchard crop producers: 
Provided further, That such funds shall also be available to fund 
the costs of replanting, reseeding, or repairing damage to commer- 
cial trees, including orchard and nursery inventory, as a result 
of 1994 weather-related damages: Provided further, t the terms 
and conditions of section 521, paragraphs (a) (3) and (4), paragraph 
(bX(3), subparagraph (c)(2(C), and subsections (d) and (e), as amend- 
ed in section 201 of S. 2095 (as reported by the Committee on 
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Agriculture, Nutrition, and Forestry on June 22, 1994) shall apply 
to all claims for assistance made under this paragraph: Prov 
sage That ig — roe fay) of funds made available under 
this paragraph are designa’ y Con; as emergency require- 
ments pursuant to section 251(b)(2)(D\i) of the Berane Budget 
and Emergency Deficit Control Act of 1985, and that such funds 
and uses shall be available only to the extent an official budget 
request for a specific dollar amount, that includes designation of 
the entire amount of the uest as an eons 4 requirement 
pursuant to the Balanced Budget and orgeg vey! eficit Control 
Act of 1985, is transmitted by the President to the Congress. 


TITLE II—CONSERVATION PROGRAMS 
OFFICE OF THE ASSISTANT SECRETARY FOR 
NATURAL RESOURCES AND ENVIRONMENT 


For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Natural Resources and Environment to administer 
the laws enacted by the Co for the Forest Service and the 
Soil Conservation Service, $677,000. 


SoIL CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the 
Act of April 27, 1935 (16 U.S.C. 590a-590f) including preparation 
of conservation plans and establishment of measures to conserve 
soil and water (including farm — and land drainage and 
such special measures for soil and water sanagemen as may 
be necessary to prevent floods and the siltation of reservoirs and 
to control agricultural related pollutants); operation of conservation 
plant materials centers; classification and mapping of soil; dissemi- 
nation of information; acquisition of lands by donation, exchange, 
or purchase at a nominal cost not to ex $100; purchase and 
erection or alteration or improvement of permanent and ye 
buildings; and operation and maintenance of aircraft, $556,062 
and the unobligated and uncommitted portion of the fiscal 
1994 appropriation for the Conservation Reserve a 
be toonalerted to this account, to remain available until expended 
(7 U.S.C. 2209b); of which not less than $5,756,000 is for snow 
survey and water forecasting and not less than $8,070,000 is for 
operation and establishment of the plant materials centers: Pro- 16 USC 590e-1. 
vided, That except for $3,399,000 for improvements of the plant 
materials centers, the cost of any permanent building purchased, 
erected, or as improved, exclusive of the cost of constructing a 
water - ly or sanitary P keg and connecting the same to any 
Canfonttion Wun teen Unit guskanh be Gu settee al 
conjunction ing or other purposes, s 
not exceed $10,000, except for one building to be constructed at 
a cost not to exceed $100,000 and eight buildi to be constructed 
or improved at a cost not to exceed $50,000 per building and 
except that alterations or improvements to other existing permanent 
buildings costing $5,000 or more may be made in any fiscal year 
in an amount not to exceed $2,000 per building: Provided further, 

That when buildings or other structures are erected on non-Federal 


000, 
year 
shall 
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16 USC 590e-2. 


land that the Ge asd to use such land is obtained as provided in 
7 U.S.C. 2250a: ided further, That no part of this appropriation 
may be expended for soil and water conservation operations under 
the Act of April 27, 1935 (16 U.S.C. 590a—590f) in demonstration 
peciocs: Provided further, That this appropriation shall be available 
or employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed 
$25,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That qualified local en ineers may be temporarily 
employed at per diem rates to perform the ical planning 
work of the Service. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigation, and 
surveys of watersheds of rivers and other watervees: in accordance 
with section 6 of the Watershed Protection and Flood Prevention 
Act apruret August 4, 1954, as amended (16 U.S.C. 1006~—1009), 
$12,970,000: Provided, That this appropriation shall be available 
for employment ere to the second sentence of section 706(a) 
of the Organic of 1944 (7 U.S.C. 2225), and not to exceed 
$60,000 shall be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
pee in accordance with the Watershed Protection and Flood 

vention Act, as amended (16 U.S.C. 1001-1008), $10,546,000: 
Provided, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the —~ 
Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 1 be 
available for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For nece expenses to carry out preventive measures, 
including but not limited to research, engineering operations, meth- 
ods of cultivation, the growing of vegetation, rehabilitation of exist- 
ing works and changes in use of land, in accordance with the 
Watershed Protection and Flood Prevention Act approved August 
4, 1954, as amended (16 U.S.C. 1001-1005, 1007-1009), the provi- 
sions of the Act of April 27, 1935 (16 U.S.C. 590a-f), and in 
accordance with the provisions of laws relating to the activities 
of the Department, $70,000,000, to remain available until expended 
(7 U.S.C. 2209b) (of which $10,000,000 shall be available for the 
watersheds authorized under the Flood Control Act approved June 
22, 1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That, for fiscal year 1995 only, not to exceed 
10 per centum of the foregoing amounts shall available for 
allocation to any one State: Provided further, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of section 706(a) of the agente Act of 1944 (7 U.S.C. 
2225), and not to exceed $200,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That not to exceed 
$1,000,000 of this appropriation is available to carry out the pur- 
poses of the Endangered Species Act of 1973 (Public Law 93- 
205), as amended, including cooperative efforts as contemplated 
by that Act to relocate endangered or threatened species to other 
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suitable habitats as may be necessary to expedite project 
construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out projects 
for resource conservation and development and for sound ind use 

ursuant to the provisions of section 32(e) of title III of the 

ankhead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010— 
1011; 76 Stat. 607), the provisions of the Act of April 27, 1935 
(16 U.S.C. 590a-f), and the provisions of the Agriculture and Food 
Act of 1981 (16 U.S.C. 3451 1), $32,845,000, to remain available 
until expended (7 U.S.C. 2209): Provided, That this appropriation 
shall be available for cop ato pursuant to the second sentence 
of section 706(a) of the ic Act of 1944 (7 U.S.C. 2225), and 
mas ene $50,000 1 be available for employment under 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of con- 
servation in the Great Plains area, pursuant to section 16(b) of 
the Soil Conservation and Domestic Allotment Act, as added by 
the Act of August 7, 1956, as amended (16 U.S.C. 5 b)), 
$15,172,000, to remain available until expended (16 U.S.C. 
590p(b)(7)). 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For n ses to carry into effect the p author- 
ized in sections Fi to is, 16(a), 16(f), and 17 of the Soil Posareaiien 
and Domestic Allotment Act - roved February 29, 1936, as 
amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(f), 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the 
Agricultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such displays at State, interstate, and inter- 
national fairs within the United States, $100,000,000, to remain 
available until expended (16 U.S.C. 5900), for agreements, excludin 
administration but including technical assistance and rela 
expenses (16 U.S.C. 5900), except that no participant in the Agricul- 
tural Conservation Program receive more than $3,500 per 
year, except where the participants from two or more farms or 
ranches join to carry out approved practices designed to conserve 
or improve the agricultural resources of the community, or where 
a participant has a long-term agreement, in which case the total 
ee shall not the annual payment limitation multiplied 

the number of years of the agreement: Provided, That no portion 
of the funds for the current year’s og ge may be utilized to 
provide financial or technical assistance for drainage on wetlands 
now designated as Wetlands 3 (III) thro 20 (XX) in 
United States Department of the Interior, Fish and Wildlife Circular 
39, Wetlands of the United States, 1956: Provided further, That 
such amounts shall be available for the purchase of seeds, fertilizers, 
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lime, trees, or any other conservation materials, or any soil-terrac- 
ing services, and making grants thereof to agricultural producers 
to aid them in eying out approved farming practices as author- 
ized by the Soil Conservation and Domestic Allotment Act, as 
amended, as determined and recommended by the county commit- 
tees, approved by the State committees and the Secretary, under 
programs provided for herein: Provided further, That such assist- 
ance will not be used for carrying out measures and practices 
that are aigagiss 4 production-oriented or that have little or no 
conservation or pollution abatement benefits: Provided further, That 
not to exceed 5 per centum of the allocation for the current year’s 
program for any county may, on the recommendation of such county 
committee and approval of the State committee, be withheld and 
allotted to the Soil Conservation Service for services of its techni- 
cians in formulating and carrying out the Agricultural Conservation 
Program in the participating counties, and shall not be utilized 
by the Soil Conservation Service for any purpose other than tech- 
nical and other assistance in such counties, and in addition, on 
the recommendation of such county committee and approval of 
the State committee, not to exceed 1 per centum may be made 
available to any other Federal, State, or local public pe gd for 
the same ae and under the same conditions: Provided further, 
That for the current year’s program $2,500,000 shall be available 
for technical assistance in formulating and carrying out rural 
environmental practices: Provided further, That not to exceed 
$15,000,000 of the amount appropriated shall be used for water 
quality — and practices in the same manner as permitted 
under the program for water Bh gocod authorized in chapter 2 of 
subtitle D of title XII of the Food Security Act of 1985, as amended 
(16 U.S.C. 3838 et seq.). 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry 
out the program of forestry incentives, as authorized in the Coopera- 
tive Forestry Assistance Act of 1978 (16 U.S.C. 2101), including 
technical assistance and related expenses, $6,625,000, to remain 
available until expended, as authorized by that Act. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out a voluntary cooperative 
salinity control program pursuant to section 202(c) of title II of 
the Colorado River Basin Salinity Control Act, as amended (43 
U.S.C. 1592(c)), to be used to reduce salinity in the Colorado River 
and to enhance the supply and quality of water available for use 
in the United States and the Republic of Mexico, $4,500,000 to 
remain available until expended (7 U.S.C. 2209b), to be used for 
investigations and surveys, for technical assistance in alge ce 
conservation practices and in the preparation of salinity contro 
plans, for the establishment of on-farm irrigation management sys- 
tems, including related lateral improvement measures, for making 
cost-share payments to agricultural landowners and operators, 
Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to 
aid them in carrying out approved conservation practices as deter- 
mined and recommended by the county ASC committees, approved 
by the State ASC committees and the Secretary, and for associated 
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costs of program planning, information and education, and program 
monitoring and evaluation: Provided, That the Soil Conservation 
Service shall provide technical assistance and the Agricultural Sta- 
bilization nil Conservation Service shall provide administrative 
services for the program, including but not limited to, the negotia- 
tion and administration of agreements and the disbursement of 
Le ager Provided further, That such program shall be coordinated 
with the regular Agricultural Conservation Program and with 
research programs of other agencies. 


CONSERVATION RESERVE PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the conservation reserve 
program pursuant to the Food Security Act of 1985 (16 U.S.C. 
3831-3845), $1,743,274,000, to remain available until expended, 
to be used for Commodity Credit Corporation expenditures for cost- 
share assistance for the establishment of conservation practices 
provided for in approved conservation reserve program contracts, 
and for annual rental payments provided in such contracts, and 
for technical assistance. 


WETLANDS RESERVE PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Wetlands Reserve 
Program pursuant to subchapter C of subtitle D of title XII of 
the Food Security Act of 1985 (16 U.S.C. 3837), $93,200,000, to 
remain available until expended: Provided, That the Secretary is 
authorized to use the services, facilities, and authorities of the 
Commodity Credit Corporation for the purpose of carrying out the 
Wetlands Reserve Program. 


TITLE I1J—FARMERS HOME AND RURAL DEVELOPMENT 
PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
RURAL DEVELOPMENT 


For necessary salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $568,000. 


RURAL DEVELOPMENT ADMINISTRATION 


The Secretary may transfer funds from the Farmers Home 
Administration in this Act to fund the Rural Development Adminis- 
tration, as authorized by law. 
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RURAL DEVELOPMENT ADMINISTRATION AND FARMERS HOME 
ADMINISTRATION 


RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by title V of the Housing Act of 
1949, as amended, to be available from funds in the Rural Housing 
Insurance Fund, as follows: $2,200,000,000 for loans to section 
502 borrowers, as determined by the Secretary, of which 
$1,000,000,000 shall be for unsubsidized guaranteed loans; 
$35,000,000 for section 504 housing repair loans; $15,915,000 for 
section 514 farm labor housing; $220,000,000 for section 515 rental 
housing; and $632,000 for site loans: Provided, That up to 
$48,650,000 of these funds shall be made available for section 
502(g), Deferral Mortgage Demonstration. 

For the cost of direct and guaranteed loans, including the 
cost of modifying loans, as defined in section 502 of the Congres- 
sional Budget Act of 1974, as follows: low-income section 502 loans, 
$244,720,000 of which $17,200,000 shall be for unsubsidized guaran- 
teed loans; section 504 housing repair loans, $11,690,000; section 
514 farm labor housing, $7,911,000; and section 515 rental housing, 
$115,500,000. 

In addition, for the cost (as defined in section 502 of the 
Congressional Budget Act of 1974) of guaranteed loans under a 
demonstration program of loan guarantees for multifamily rental 
housing in rural areas, $1,000,000, to be derived from the amount 
made available under this heading for the cost of low-income section 
502 loans and to become available for obligation only upon the 
enactment of authorizing legislation. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $389,818,000. 


RENTAL ASSISTANCE PROGRAM 


For rental assistance agreements entered into or renewed 
pursuant to the authority under section 521(aX2) or agreements 
entered into in lieu of forgiveness or payments for eligible house- 
holds as authorized by section 502(c\5\(D) of the Housing Act 
of 1949, as amended, $523,008,000; and in addition such sums 
as may be necessary, as authorized by section 521(c) of the Act, 
to liquidate debt incurred prior to fiscal year 1992 to carry out 
the Rental Assistance Program under section 521(a)(2) of the Act: 
Provided, That of this amount not more than $5,900,000 shall 
be available for debt forgiveness or payments for eligible households 
as authorized by section 502(c\X5\(D) of the Act, and not to exceed 
$10,000 per project for advances to nonprofit organizations or public 
agencies to cover direct costs (other than purchase price) incurred 
in purchasing projects pursuant to section 502(c)(5)(C) of the Act: 
Provided further, That agreements entered into or renewed during 
fiscal year 1995 shall be funded for a five-year period, although 
the life of any such agreement may be extended to fully utilize 
amounts obligated. 


PUBLIC LAW 103-330—SEPT. 30, 1994 108 STAT. 2455 


SELF-HELP HOUSING LAND DEVELOPMENT FUND PROGRAM ACCOUNT 


For gross obligations for the amount of direct loans, 
as authorized by section B230bX 158) of the Housing Act of 1949, 
as amended (42 U.S.C. 1490c), $603,000 

For the cost of direct loans, including the cost of modifying 
loans, as defined in section 502 of the Congressional Budget Act 
of 1974, $11,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $14,000. 


AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 


For gross obligations for the poe amount of direct and 
guaranteed loans as authorized by 7 U.S.C. 1928-1929, to be avail- 
Sble from funds in the Agricultural Credit Insurance Fund, as 
follows: farm ownership loans, $618,755,000, of which $540,674,000 
shall be for guaranteed loans; operatin, loans. , $2,465,000,000, of 
which + niet ta shall be for sidized guaranteed loans 
and _ 000,000 shall be for subsidized guaranteed loans; a 
tribe 5 ae uisition loans as authorized by 25 U.S.C. 
$1, 000,00 000; for emergency insured loans, $100,000,000 to meat 
the needs resulting from natural disasters. 

For the cost of direct and B pigeons loans, including the 
cost of m loans as defined in section 502 of the Congres- 
sional Budget of 1974, as follows: farm ownership loans, 

31,853,000, of which $20, 870 ,000 shall be for guaranteed loans; 

operating loans, $08 $95,340,000, of which $9, 360.000 shall be for 

teed loans and $29,425,000 shall be for sub- 

sidized ccaeriaed | loans; Indian tribe land acquisition loans as 

authorized by 25 U.S.C. 488, $123,000; and for i. egeey insured 

loans, $26,290,000 to meet the needs res ulting from natural 
disasters. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $243, 766,000 000. 


RURAL DEVELOPMENT INSURANCE FUND PROGRAM ACCOUNT 


For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by 7 U.S.C. 1928 and 86 Stat. 
661-664, as amended, to be av: le from funds in the Rural 
Development Insurance Fund, as follows: water and sewer facility 
loans, $905,523,000; community facility loans, $300,000,000, of 
which $75,000,000 shall be for guaranteed loans; an teed 
industrial ‘development loans, $500,000,000: Providad, t none 
of the funds made available in this Act may be used to make 
transfers between the above limitations: Provided further, That 
of the amounts appropriated above, $17,000,000 of direct water 
and sewer facility, $7,800,000 of direct community facility, and 
$11,000,000 of guaranteed industrial development loan funds shall 
be available through July 30, 1995, for empowerment zones and 
enterprise communities, as authorized by title XIII of the Omnibus 
Budget Reconciliation Act of 1993. 

‘or the cost of direct and Dp ipower loans, including the 
cost of Budget Act a as defin section 502 of the Congres- 
sional Budget tania 1974, as follows: direct water and sewer 
facilit; 4 loans, 502,000; direct community facility loans, 
$21,375,000; oe community facility loans, $3,728,000; and 
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ope grow industrial development loans, $4,750,000: Provided, 
at of the amounts appropriated in this paragraph, $2,360,000 
for direct water and sewer facility loans, $741,000 for direct commu- 
nity facility, and $103,000 for ae industrial development 
loans shall be available through July 30, 1995, for empowerment 
zones and enterprise communities, as authorized by title XIII of 
the Omnibus Budget Reconciliation Act of 1993. 
In addition, for administrative expenses necessary to 
out the direct and guaranteed loan programs, $57,294,000. 


RURAL DEVELOPMENT LOAN FUND PROGRAM ACCOUNT 


For the cost of direct loans, $46,000,000, as authorized b 
the Rural Development Loan Fund (42 U.S.C. 9812(a)): Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974: Provided further, That these funds are available to subsidize 

ss obligations for the principal amount of direct loans of 
$88,038,000: Provided patties That through July 30, 1995, of these 
amounts, $5,519,000 s be available for the cost of direct loans, 
for empowerment zones and enterprise communities, as authorized 
by title XIII of the Omnibus Budget Reconciliation Act of 1993, 
to subsidize gross obligations for the principal amount of direct 
loans, $10,565,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan programs, $1,476,000. 


STATE MEDIATION GRANTS 


For grants pursuant to section 502(b) of the Agricultural Credit 
Act of 1987, as amended (7 U.S.C. 5101-5106), $3,000,000. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to section 306(a)(2) of the Consolidated 
Farm and R Development Act, as amended (7 U.S.C. 1926), 
$500,000,000, to remain available until expended, pursuant to sec- 
tion 306(d) of the above Act of which $19,047,000 shall be available, 
through July 30, 1995, for empowerment zones and enterprise 
communities, as authorized by title XIII of the Omnibus Budget 
Reconciliation Act of 1993, and of which $25,000,000 shall be avail- 
able for water and waste disposal systems to benefit the Colonias 
along the United States/Mexico border, including grants pursuant 
to section 306C: Provided, That, with the exception of the foregoing 
$19,047,000, and the foregoing $25,000,000, these funds shall not 
be used for any p not specified in section 306(a) of the 
Consolidated Farm and Rural Development Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs 
to dwellings pursuant to section 504 of the Housing Act of 1949, 
as amended, $24,900,000, to remain available until expended. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
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Housing Act of 1949, as amended (42 U.S.C. 1486), $10,900,000, 
to remain available until expended. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(b)(1)(A) of 
the Heaiag Act of 1949 (42 U.S.C. 1490c), $12,650,000, to remain 
available until expended (7 U.S.C. 2209b). 


RURAL WATER AND WASTE DISPOSAL GRANTS 


Notwithstanding any other provision of law, the Secretary may 
use 1980 or 1990 census information for grant eligibility of projects 
submitted to the agency prior to the availability of 1990 census 
information in amounts not to exceed total project cost overruns. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
a Act of 1978 (Public Law 95-313), $3,400,000 to fund 
to 50 per centum of the cost of organizing, training, and equip- 

pe volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by 
section 50%) of the Housing Act of 1949, as amended, $495,000, 
to remain available until expended. 


RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized by 
section 552 of the Housing and Urban-Rural Recovery Act of 1983 
(Public Law 98-181), $22,000,000. 


RURAL BUSINESS ENTERPRISE GRANTS 


ts authorized under section 310B(c) and 310B(j) (7 
Use " 32) of the Consolidated Farm and Rural Development 
Act to any qualified public or private nonprofit organization, 
$47,500,000, of which $1,000,000 shall shall be available to carry out 
the Northern Great Plains Rural Development Act (if enacted); 
and of which $9,500,000 shall be available through July 30, 1995, 
for assistance to empowerment zones and en rise communities, 
as authorized by title XIII of the pom Budget Reconciliation 
Act of 1993: Provided, That $500,000 shall be available for grants 
to alt armies nonprofit organizations to provide technical assistance 
training for rural communities needing improved passenger 
tuitiaertation systems or facilities in order to promote economic 
development. 


SOLID WASTE MANAGEMENT GRANTS 


For tinged for pollution abatement and control projects author- 
ized under section 310B(b) (7 U.S.C. 1932) of the Consolidated 
Farm and Rural Development Act, $2,995,000: Provided, That such 
assistance shall include regional technical assistance for improve- 
ment of solid waste management. 
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OUTREACH FOR SOCIALLY DISADVANTAGED FARMERS 


For grants and contracts pursuant to section 2501 of the Food, 
Pe pergaey Conservation, and Trade Act of 1990 (7 U.S.C. 2279), 
$2,995,000, to remain available until expended. 


RURAL TECHNOLOGY AND COOPERATIVE DEVELOPMENT GRANTS 


For grants pursuant to section 310(f) of the Consolidated Farm 
nae Lap Development Act, as amended (7 U.S.C. 1926(a)(11)), 


LOCAL TECHNICAL ASSISTANCE AND PLANNING GRANTS 


For grants pursuant to section 306(a)(11)(A) of the Consolidated 
Farm and Rural Development Act, as amended (7 U.S.C. 
1926(a)(11)), $1,750,000. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, 
not otherwise provided for, in administering the programs author- 
ized by the Consolidated Farm and Rural Development Act (7 
U.S.C. 1921-2000), as amended; title.V of the Housing Act of 
1949, as amended (42 U.S.C. 1471-14900); the Rural Rehabilitation 
Corporation Trust Liquidation Act, approved May 3, 1950 (40 U.S.C. 
440-444), for administering the loan program authorized by title 
III-A of the Economic Opportunity Act of 1964 (Public Law 88- 
452 approved August 20, 1964), as amended; the Cooperative 
Marketing Act of July 2, 1926 (7 U.S.C. 451-457); and for activities 
relating to the marketing aspects of cooperatives, including eco- 
nomic research and analysis and the application of economic 
research findings, as authorized by the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1621-1627), and for activities with institutions 
or organizations throughout the world concerning the development 
and operation of agricultural cooperatives (7 U.S.C. 3291), and 
such other pro: s which the Farmers Home Administration has 
the responsibility for administering, $700,585,000; of which 
$37,811,000 is hereby apercerintes, $374,255,000 shall be derived 
by transfer from the Housing Insurance Fund Program 
Account in this Act and merged with this account, $229,735,000 
shall be derived by transfer from the Agriculture Credit Insurance 
Fund a Account in this Act and merged with this account, 
$57,294,000 shall be derived by transfer from the Rural Develop- 
ment Insurance Fund Program Account in this Act and merged 
with this account, $1,476,000 shall be derived by transfer from 
the Rural Development Loan Fund Program Account in this Act 
and a with this account, and $14,000 shall be derived by 
transfer from the Self-Help Housing Land Development Fund Pro- 
fram Account in this Act and merged with this account: Provided, 

t not to exceed $515,000 of this appropriation may be used 
for employment under 5 U.S.C. 3109: vided further, That not 
to exceed $4,263,000 of this appropriation shall be available for 
contracting with the National Rural Water Association or other 
equally qualified national organization for a circuit rider program 
to provide technical assistance for rural water systems: vided 
further, That not to exceed $2,000,000 shall be available through 
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cooperative agreements to assist in developing efforts to provide 
information and technical assistance to traditionally under- 
represented communities to encourage business community 
development. 


RURAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification 
Act of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE LOANS PROGRAM ACCOUNT 


Insured loans pursuant to the authority of section 305 of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 935), shall 
be made as follows: 5 percent rural electrification loans, 
$100,000,000; 5 —— rural telephone loans, $75,000,000; cost 
of money rural telephone loans, $297,000,000; municipal rate rural 
electric loans, $575,250,000; and loans made pursuant to section 
306 of that Act, $420,000,000, to remain available until expended. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, including the cost of see ge loans, of direct 
and guaranteed loans authorized by the R Electrification Act 
of 1936, as amended (7 U.S.C. 935), as follows: cost of direct loans, 
$15,200,000; cost of municipal rate loans, $46,020,000; cost of money 
rural telephone loans, $60,000; cost of loans guaranteed pursuant 
to section 306, $450,000. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $29,982,000. 


RURAL TELEPHONE BANK PROGRAM ACCOUNT 


The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds available to such corpora- 
tion in accord with law, and to make such contracts and commit- 
ments without ard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out its authorized pro- 
grams for the current fiscal year. During fiscal year 1995 and 
within the resources and authority available, gross obligations for 
the fiacee amount of direct loans shall be $175,000,000. 

or the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, including the cost of modifying loans, of direct 
loans authorized by the Rural Electrification of 1936, as 
amended (7 U.S.C. 935), $770,000. 

In addition, for administrative expenses necessary to carry 
out the loan programs, $8,794,000. 


DISTANCE LEARNING AND MEDICAL LINK PROGRAMS 


For necessary supenees to carry into effect the p author- 
ized in sections 1-2335 of Public Law 101-624, $7,500,000, 
to remain available until expended. 


REA ECONOMIC DEVELOPMENT LOANS PROGRAM ACCOUNT 
For gross ieetaes for the principal amount of direct loans, 
as authorized under section 313 of the Rural Electrification Act, 
for the purpose of promoting rural economic development and job 
creation projects, $12,865,000. 
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For the cost of direct loans, including the cost of modifying 
loans as defined in section 502 of the Congressional Budget Act 
of 1974, $3,077,000. 

SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For administrative mses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901—950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
1995), and for which commitments were made prior to fiscal year 
1994, including not to exceed $7,000 for financial and credit reports, 
funds for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $103,000 for ape gy under 5 U.S.C. 3109, $38,776,000; 
of which $29,982,000 shall be derived by transfer from the Rural 
Electrification and Telephone Loans Program Account in this Act 
and $8,794,000 shall be derived by transfer from the Rural Tele- 
phone Bank Program Account in this Act: Provided, That none 
of the funds in this Act may be used to authorize the transfer 
of additional funds to this account from the Rural Telephone Bank. 


TITLE IV—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR FOOD AND CONSUMER 
SERVICES 


For necessary salaries and expenses of the Office of the Assist- 
ant Secre for Food and Consumer Services to administer the 
ea bes by the Congress for the Food and Nutrition Service, 


FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), and the applicable gee other 
than sections 3 and 17 of the Child Nutrition of 1966 (42 
U.S.C, 1773-1785, and 1788-1789); $7,451,351,000, to remain avail- 
able through September 30, 1996, of which $2,202,274,000 is hereby 
appropriated and $5,249,077,000 shall be derived by transfer from 
funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c): Provided, That up to $3,849,000 shall be available 
for independent verification of school food service claims: Provided 
further, That $1,853,000 shall be available to provide financial 
and other assistance to operate the Food Service Management 
Institute: Provided further, That $500,000 shall be available to 
provide grants to States for non-recurring costs in providing for 
the special dietary needs of children with disabilities. 

SPECIAL MILK PROGRAM 


For necessary expenses to carry out the special milk program, 
as authorized by section 3 of the Child Nutrition Act of 1966 
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(42 U.S.C. 1772), $18,089,000, to remain available through Septem- 
ber 30, 1996. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 


For necessary to carry out the special supplemental 
food pro as authorized by section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), $3,470,000,000, to remain available 
through September 30, 1996, of which up to $6,750,000 may be 
used to out the farmers’ market coupon program: Provided, 
That none the funds in this Act shall be availa le to pay adminis- 
trative expenses of WIC clinics except those that have an announced 
policy of prohibiting smoking within the space used to carry out 
the program. 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supple- 
mental food p' as authorized by section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), includ- 
ing not less than $8,000,000 for the projects in Detroit, New 
Orleans, and Des Moines, $84,500,000, to remain available through 
September 30, 1996: Provided, That none of these funds shall 
be available to reimburse the Commodity Credit Corporation for 
commodities donated to the program. 


FOOD STAMP PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Food Stamp Act (7 
U.S.C. 2011-2029), and section 601 of Public Law 96-597 (48 U.S.C. 
1469d), $28,830,710,000: Provided, That funds provided herein shall 
remain available thro September 30, 1995, in accordance with 
section 18(a) of the Food Stamp Act: Provided further, That 
$2,500,000,000 of the foregoing amount shall be placed in reserve 
for use only in such amounts and at such eee Pree — 
necessary to carry out pro operations: i r, That 
funds provided herein dail bea expended in accordance with section 
16 of the Food Stamp Act: Provided further, That this appropriation 
shall be subject to any work registration or work fare requirements 
as may be required by law: Provided further, That $1,143,000,000 
of the foeogeing amount shall be available for Nutrition Assistance 
for Puerto Rico as authorized by 7 U.S.C. 2028, of which $12,472,000 
shall be transferred to the Animal and Plant Health Inspection 
Service for the Cattle Tick Eradication Project: Provided T, 
That none of the funds in this Act shall be used to cash out 
food stamp benefits beyond a total of 25 projects and the total 
participation in such projects shall not exceed 3 per centum of 
the estimated national household level participating in the Food 
Stamp Program. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agri- 
culture and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), 
section 4(b) of the Food oe (7 U.S.C. 2013(b)), and section 
811 of the Older Americans of 1965, as amended (42 U.S.C. 
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rg $183,154,000, to remain available through September 30, 


For necessary expenses to carry out section 110 of the Hunger 
Prevention Act of 1988, $40,000,000. 


THE EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to out the Emergency Food Assist- 
ance Act of 1983, as amended, $40,000,000: Provided, That, in 


accordance with section 202 of Public Law 98-92, these funds 
shall be available only if the Secretary determines the existence 
of excess commodities. 

For purchases of commodities to carry out the Emergency Food 
Assistance Act of 1983, as amended, $25,000,000. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the domestic food 
necprauns funded under this Act, $106,465,000; of which $5,000,000 
shall be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, at this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the A ony Act of 1944 (7 
U.S.C. 2225), and not to exceed $150,000 shall be available for 
employment under 5 U.S.C. 3109. 


TITLE V—FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 


FOREIGN AGRICULTURAL SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Foreign icultural Service, 
including carrying out title VI of the Agricultural Act of 1954, 
as amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $128,000 for representation allow- 
ances and for enses pursuant to section 8 of the Act approved 
August 3, 1956 (7 U.S.C. 1766), $118,011,000, of which $4,914,000 
may be transferred from Commodity Credit Corporation funds, 
$2,792,000 may be transferred from the Commodity Credit Corpora- 
tion Program Account in this Act, and $1,425,000 may be trans- 
ferred from the Public Law 480 Program Account in this Act: 
Provided, That in addition, funds available to the Department of 
Agriculture shall be available to assist an international organization 
in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization 
of Federal personnel that may transfer to the organization under 
the provisions of 5 U.S.C. 3581-3584, or of other well-qualified 
United States citizens, for the performance of activities that contrib- 
ute to increased understanding of international agricultural issues, 
with transfer of funds for this purpose from one appropriation 
to another or to a single account authorized, such funds remaining 
available until cmeatel: Provided further, That the Service may 
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utilize advances of funds, or reimburse this appropriation for 
expenditures made on behalf of Federal agencies, public and private 
organizations and institutions under agreements executed Parent 
to the agricultural food production assistance programs (7 U.S.C. 
1736) and the foreign assistance programs of the International 
Development Cooperation Administration (22 U.S.C. 2392). 

None of the funds in the foregoing ph shall be available 
to promote the sale or export of tobacco or products. 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 
LIMITATION ON ADMINISTRATIVE EXPENSES 


For payments in foreign currencies owed to or owned by the 
United States for research activities authorized by section 104(c)(7) 
of the Agricultural Trade Development and Assistance Act of 1954, 
as amended (7 U.S.C. 1704(c)(7)), not to exceed $1,062,000: Pro- 
vided, That not to exceed $25,000 of these funds shall be available 
for payments in — currencies for expenses of employment 
pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), as amended by 5 U.S.C. 3109. 


PuBLIC LAW 480 PROGRAM ACCOUNTS 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior yaw costs, including interest 
thereon, under the Agricul Trade Development and istance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 
Law 480 title I credit, including Food fo "Progress program m3; (2) 

w e t, includi ‘or p : 
$29,000,000 is hereby ge pes for ocean freight differential 
costs for the shipment of agricultural 
title I of said Act and the Food for Progress Act of 1985, as 


fu 
(7 U.S.C. 2209b). 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of direct credit agreements as authorized by 
the Agricultural Trade Development and Assistance Act of 1954, 
as amended, and the Food for Act of 1985, as amended, 
pac | the cost of modifying it agreements under said Act, 
$236,162,000. 

In addition, for administrative nses to carry out the Public 
Law 480 title I credit program, and the Food for Act 
of 1985, as amended, to the extent funds appropriated for Public 
Law 480 are utilized, $2,461,000. 


SHORT-TERM EXPORT CREDIT 


The Goameiy Credit Corporation shall make available not 
less than $5,000,000,000 in credit guarantees under its export credit 
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guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 211(b)(1) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5641). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not 
less than $500,000,000 in credit guarantees under its export guaran- 
tee program for intermediate-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 211(b)(2) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5641). 


EMERGING DEMOCRACIES EXPORT CREDIT 


The Commodity Credit Corporation shall make available not 
less than $200,000,000 in credit guarantees under its Export 
Guarantee Program for credit expended to finance the export sales 
of United States agricultural commodities and the products thereof 
to emerging democracies, as authorized by section 1542 of Public 
Law 101-624 (7 U.S.C. 5622 note). 


COMMODITY CREDIT CORPORATION EXPORT LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out CCC’s Export Guaran- 
tee Program, GSM 102 and GSM 103, $3,381,000; to cover common 
overhead expenses as permitted by section 11 of the Commodity 
Credit Corporation Charter Act and in conformity with the Federal 
Credit Reform Act of 1990, of which not to exceed $2,792,000 
may be transferred to and merged with the appropriation for the 
salaries and expenses of the Foreign Agricultural Service, and of 
which not to exceed $589,000 may be transferred to and merged 
with the appropriation for the salaries and expenses of the Agricul- 
tural Stabilization and Conservation Service. 


TITLE VI—RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


FooD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration, 
oe hire and purchase of passenger motor vehicles; for rental 
of special purpose space in the District of Columbia or elsewhere; 
and for miscellaneous and emergency expenses of enforcement 
activities, authorized and sreores by the Secretary and to be 
accounted for solely on the eee A certificate, not to exceed 
$25,000; $899,394,000, of which not to exceed $79,423,000 in fees 
pursuant to section 736 of the Federal Food, Drug, and Cosmetic 
Act may be credited to this appropriation and remain available 
until expended: Provided, That fees derived from applications 
received during fiscal year 1995 shall be subject to the fiscal year 
1995 limitation. 
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In addition, of the foregoing amount such sums as may be 
necessary may be used for the inspection of mamm ee facilities, 
notwithstanding section 354(r) of the Public H 
Fees collected under said Act shall be credited to the ae 
account and shall remain available until expended. 

Notwithstanding any other provision of law, no employee of 
the United States Department of Agriculture shall be peremptorily 
removed without a hearing from his or her position because of 
remarks made vere dh personal time regarding Departmental poli- 


cies or proposed po 
The stay (published at 58 Fed. Reg. 47962) of the 1987 food 
additive regulation rela‘ to selenium (21 Code of Federal Regula- 


tions 573.920) is suspended until December 31, 1995. 

In addition to amounts provided, proceeds from the sale of 
any animals that are surplus to FDA’s needs shall be retained 
by the Food and Drug Administration and credited to the salaries 
and expenses appropriation for 1995. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used 
by the Food and Drug Administration, where not otherwise pro- 
aed, $18,150,000, to remain available until expended (7 UBC. 
2209b): Provided, That the Food and ot, Sear may 
accept donated land in Montgomery and/or Prince George’s Coun- 
ties, Maryland. 


RENTAL PAYMENTS (FDA) 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to 
Public Law 92-313 for programs and activities of the Food and 
Drug Administration which are included in this Act, $46,294,000: 
Provided, That in the event the Food and Drug Administration 
should require modification of space needs, a share of the salaries 
and expenses appropriation may be transferred to this appropria- 
tion, or a share of this appropriation may be transferred to the 
salaries and expenses a but such transfers shall not 
exceed 5 per centum of the funds made available for rental pay- 
ments (FDA) to or from this account. 


DEPARTMENT OF THE TREASURY 
FINANCIAL MANAGEMENT SERVICE 


PAYMENTS TO THE FARM CREDIT SYSTEM FINANCIAL ASSISTANCE 
CORPORATION 


For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the Treasury, as author- 
ized by section 6.28(c) of the Farm Credit Act of 1971, as amended, 
for reimbursement of interest expenses incurred by the Financial 
Assistance Corporation on obligations issued through 1994, as 
authorized, $57,026,000. 
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7 USC 1623a. 


7 USC 2209b. 


INDEPENDENT AGENCIES 
COMMODITY FUTURES TRADING COMMISSION 


For necessary mses to out the provisions of the 
Commodity Exchan; my 2 as amended (7 U.S.C. 1 et seq.), includin; 
the purchase and of passenger motor vehicles; the rental o 
space (to include multiple year leases) in the District of Columbia 
and elsewhere; and not to exceed $25,000 for employment under 
5 U.S.C. 3109; $49,144,000, including not to exceed $1,000 for 
official reception and representation expenses: Provided, That the 
Commission is authorized to charge reasonable fees to attendees 
of Commission sponsored educational events and symposia to cover 
the Commission’s costs of providing those events and symposia, 
and notwithstanding 31 U.S.C. 3302, said fees shall be credited 
to this account, to ang available without further appropriation. 


FARM CREDIT ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $40,420,000 (from assessments collected from 
farm credit institutions and from the Federal Agricultural Moctuage 
Corporation) shall be obligated during the current fiscal year for 
administrative expenses as authorized under 12 U.S.C. 2249. 


TITLE VII—GENERAL PROVISIONS 


SEc. 701. Within the unit limit of cost fixed by ay epycopsis 

tions and authorizations made for the Department of 

for the fiscal year 1995 under this Act shall be available for the 
purchase, in addition to those specifically provided for, of not to 

set 706 p pease motor vehicles, o riick 705 shall be for 

replacement me and for the hire of such vehicles. 

SEc. 702 nds in this Act available to the Department of 
Agriculture shall be available for uniforms or allowances therefor 
as authorized by law (5 U.S.C. 5901-5902). 

SEc. 703. Not less than $1,500,000 of the appropriations of 
the Department of Agriculture in this Act for research and service 
work authorized by the Acts of August 14, 1946, and Jul i 
1954, and (7 U.S.C. 427, 1621-1629), and by chapter 63 of title 
31, United States Code, shall be available for contracting in accord- 
ance with said Acts and chapter. 

SEc. 704. The eamelaites total of transfers to the Working 
Capital Fund for the purpose of accumulating growth capital for 
data services and National Finance Center operations shall not 
exceed $2,000,000: Provided, That no funds in this Act a ig riated 
to an agency of the Department shall be transferred to orking 
Capital Fund without the ap aPauth of the agency ahainisinion 

SEc. 705. New obligational authorit; —, provided for the followin 
appropriation items in this remain available unti 
expended (7 U.S.C. 2209b): peo and Plant Health Inspection 
Service, the contingency fund to meet emergency conditions, and 
Integrated Systems Acquisition chy 6 Agricultural Stabilization 
and Conservation Service, salaries and expenses funds made avail- 
able to county committees; aes Ce Service, Middle- 
Income Country Training gher education graduate 
fellowships grants under Soe eA 17(b\6) of the National Agricul- 
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tural Research, Extension, and Teaching Policy Act of 1977, as 
amended (7 U.S.C. 3152(b)(6)); and capacity building grants to 
colleges eligible to receive funds under the Act of August 30, 1890, 
including Tuskegee University. 

New obligational authority for the Boll Weevil Program; up 
to 10 per centum of the Screwworm Program of the Animal and 
Plant Health Inspection Service; funds appropriated for Rental Pay- 
ments; and higher education minority scholars programs under 
section 1417(b)(5) of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977, as amended (7 U.S.C. 3152(b\(5)) 
shall remain available until expended. 

Sec. 706. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 707. Not to exceed $50,000 of the appropriations available 
to the Department of Agriculture in this Act shall be available 
to provide appropriate orientation and language training pursuant 
to Public Law 94-449. 

Sec. 708. No funds appropriated by this Act may be used 
to pay negotiated indirect cost rates on cooperative agreements 
or similar arrangements between the United States Department 
of Agriculture and nonprofit institutions in excess of 10 per centum 
of the total direct cost of the agreement when the purpose of 
such cooperative arrangements is to carry out programs of mutual 
interest between the two parties. This does not preclude appropriate 
payment of indirect costs on grants and contracts with such institu- 
tions when such indirect costs are computed on a similar basis 
for all agencies for which appropriations are provided in this Act. 

Sec. 709. Notwithstanding any other provision of this Act, 7 USC 612c 
commodities acquired by the Department in connection with " 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 
7 U.S.C. 612c), to provide commodities to individuals in cases of 
hardship as determined by the Secretary of Agriculture. 

SEc. 710. None of the funds in this Act shall be available 
to reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified 
in this Act; nor shall this or any other provision of law require 
a reduction in the level of rental space or services below that 
of fiscal year 1994 or prohibit an expansion of rental space or 
services with the use of funds otherwise appropriated in this Act. 
Further, no cy of the De ent of Agriculture, from funds 
otherwise available, shall reimburse the General Services Adminis- 
tration for payment of space rental and related costs provided 
to such agency at a percentage rate which is greater than is avail- 
able in the case of funds appropriated in this Act. 

SEc. 711. None of the ds in this Act shall be available 
to restrict the authority of the Commodity Credit Corporation to 
lease space for its own use or to lease space on behalf of other 
agencies of the Department of Agriculture when such space will 
be jointly occupied. 

Sec. 712. None of the funds in this Act shall be available 
to pay indirect costs on research grants awarded competitively 
by the Cooperative State Research Service that exceed 14 per cen- 
tum of total Federal funds provided under each award. 
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SEC. 713. Notwithstanding any other provisions of this Act, 
all loan levels provided in this Act shall be considered estimates, 
not limitations. 

SEC. 714. Appropriations to the Department of Agriculture for 
the cost of direct and guaranteed loans made available in fiscal 
year 1995 shall remain available until expended to cover obligations 
made in fiscal year 1995 for the following accounts: Rural Develop- 
ment Insurance Fund Program Account; Rural Development Loan 
Fund Pro Account; the Rural Telephone Bank Program 
Account; the Rural Electrification and Telephone Loans Program 
Account; and the REA Economic Development Loans Program 
Account. 

SEc. 715. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who out a Market Promotion gram pursuant to section 
203 (7 U.S.C. 5623) of the Agricultural Trade Act of 1978, with 
respect to tobacco or if the aggregate amount of funds and/or 
commodities under such rogram exceeds $85,500,000. 

SEc. 716. None of the funds a Og emi or otherwise made 
available by this Act shall be u to enroll in excess of 100,000 
acres in the fiscal year 1995 Wetlands Reserve Program, as author- 
ized by 16 U.S.C. 3837, unless additional acres in excess of the 
100,000 acre limitation can be enrolled without — 
$93,200,000: Provided, That the unobligated portion of the fi 
year 1994 appropriation shall be transferred to and merged with 

; ae appropriation for the Soil Conservation Service, Conservation 
rations. 

SEC. 717. None of the funds appropriated or otherwise made 
available by this Act shall be to enroll additional acres in 
vi Conservation Reserve Program authorized by 16 U.S.C. 3831— 

5. 

SEc. 718. Such sums as may be necessary for fiscal year 1995 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEc. 719. (a) COMPLIANCE WITH Buy AMERICAN ACT.—None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will onan with sections 2 through 4 of the Act of March 
ere tag (41 U.S.C. 10a—10c; popularly known as the “Buy American 


(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucts.—In the case of any equipment or product that may 
be authorized to be p with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the arin tke — describing the statement made in 

aragra y the Congress. 

c) PRONIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
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inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Sec. 720. Notwithstanding the Federal Grant and Cooperative 
Agreement Act, marketing services of the Agricultural Marketing 
Service may use cooperative agreements to reflect a relationship 
between nes gions Perrine er | Service and a State or Cooperator 
to carry out tural marketing programs. 

SEc. 721. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who carry out an export enhancement program (estimated to be 
$1,000,000,000 in the President’s fiscal year 1995 Budget Request 
(H. Doc. 103-179)) if the aggregate amount of funds and/or commod- 
ities under such program exceeds $800,000,000. 

SEC. 722. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who carry out a sunflower and cottonseed oil rt program author- 
ized by section 1541 of Public Law 101-624 if the aggregate amount 
of funds and/or commodities under such program exceeds 
$25,650,000. 

SEC. 723. PROHIBITION ON USE OF FUNDS FOR HONEY PAYMENTS 7 USC 1446h 
oR LOAN FORFEITURES.—Notwithstanding any other provision of "© 
this Act, none of the funds appropriated or otherwise made available 
by this Act shall be used by the Secretary of Agriculture to provide 
for a total amount of payments and/or total amount of loan forfeit- 
ures to a person to support the price of honey under section 207 
of the culture Act of 1949 (7 U.S.C. 1446h) and section 405A 
of such (7 U.S.C. 1425a) in excess of zero dollars in the 1994 
and 1995 _ 

Sec. 724. No funds shall be available in fiscal year 1995 and 7 USC 322 
thereafter for payments under the Act of August 30, 1890 and 
the tenth and eleventh paragraphs under the heading “Emergency 
~~ of the Act of March 4, 1907 (7 U.S.C. 321 et 


seq.). 

SEc. 725. The Secre shall take reasonable steps to ensure 
that no funds made available under this Act be to provide 
any direct individual Federal benefit or assistance to any individual 
— for such benefit or assistance unless said individual meets 

igibility criteria for the benefit or assistance. 

SEc. 726. (a) In addition to funds made available elsewhere 
in , there are appropriated as of the of ena 
in this Act, th hereby appropriated f the date of enact- 
ment of this Act the following, to remain available through Septem- 
ber 30, 1995: 

Emergency Community Water Assistance Grants, 
$10,000,000 

Very Low-Income Housing Repair Grants, $15,000,000 

Agricultural Credit Insurance Fund Program Account: For 
the cost of direct loans, including the cost of eg ke loans, 
as defined in section 502 of the Con ional Budget Act 
of 1974, as follows: emergency loans, $7,670,000. 

(b) Of the amount appropriated in the Emergency events 
Fine oe ig Act of 1994, Public Law 103-211, for Watershed 
an ood Prevention Operations, $23,000,000 is transferred to 
the Emergency Conservation s 
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(c) These amounts are designated by Con as emergency 
requirements pursuant to section 25 bX2\XD i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
and that such amounts shall be available only to the extent the 
President designates such use as emergency requirements pursuant 
to such Act. 

SEC. 727. REPAYMENT OF DEFICIENCY PAYMENTS.—In any case 
in which the Secretary of Agriculture finds that the farming, ranch- 
ing, or aquaculture operations of producers on a farm have been 
substantially affected by a nat: disaster in the United States 
or by a major disaster or emergency designated by the President 
under the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.), the Secretary o' iculture 
shall not require any repayment under subparagraph (G) or (H) 
of section 114(a)(2) of the Agricultural Act of 1949 (7 U.S.C. 
reaexena)) for the 1993 crop of a commodity prior to March l, 
1995. 


This Act may be cited as the “Agricultural, Rural Development, 
Food and Drug Administration, and Related Agencies Appropria- 
tions Act, 1995”. 


Approved September 30, 1994. 
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Public Law 103-331 


103d Congress 
An Act 
Making appropriations for the Department of Transportation and related agencies Sept. 30, 1994 
for the fiscal year ending September 30, 1995, and for other purposes. (H.R. 4556] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Department of 
following sums are appropriated, out of any money in the Treasury a 
not otherwise appropriated, for the Department of Transportation Agencies 
and related agencies for the fiscal year ending September 30, 1995, Appropriations 
and for other purposes, namely: Act, 1995. 


TITLE I 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary, 
$58,094,000, of which $3,962,000 shall remain available until 
expended; and of which not to exceed $40,000 shall be available 
as the Secre may determine for allocation within the 
ment for official reception and representation expenses: Provided, 
That in addition to this amount and notwithstandiny any other 
— of law, of the funds provided in this or any other Act 
or the Department of Transportation, the Secretary may transfer 
not to exceed $5,376,000 from accounts otherwise available for 
carrying out civil rights functions within the Department of 
Transportation to this account for carrying out internal civil rights 
functions through a consolidated departmental Office of Civil Rights 
within the Office of the Secretary: Provided further, That in addi- 
tion, for transfer of civil rights and legal support activities related 
to the Federal Hi way Administration, ,000 to be derived 
from “Federal-aid Highways” subject to the “Limitation on General 
a Expenses”: Provided her, That notwithstanding any 

er provision of law, funds available for the purposes of the 
Minority Business Resource Center in this Act may be used for 
business opportunities related to any mode of transportation. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, to remain available until 
expended, $8,293,000. 
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OFFICE OF COMMERCIAL SPACE TRANSPORTATION 
OPERATIONS AND RESEARCH 


For necessary mses for operations and research activities 
related to commercial space transportation, $6,060,000, of which 
$3,833,000 shall remain available until expended. 


WORKING CAPITAL FUND 


Necessary expenses for operating costs and capital outlays of 
the Department of ip pdm 9 orking Capital Fund not to 
exceed $93,000,000 shall paid, in accordance with law, from 
appropriations made available by this Act and prior appropriations 
Acts to the Department of Transportation, together with advances 
and reimbursements received by the Department of Transportation. 


PAYMENTS TO AIR CARRIERS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 
(INCLUDING RESCISSION OF CONTRACT AUTHORIZATION) 


For liquidation of obligations incurred for payments to air car- 
riers of so much of the compensation fixed and determined under 
section 419 of the Federal Aviation Act of 1958, as amended (49 
U.S.C. 1389), as is payable by the Department of Transportation 
$33,423,000, to remain available until expended and to be deriv 
from the Airport and Airway Trust Fund: Provided, That none 
of the funds in this Act shall be available for the implementation 
or execution of programs in excess of $33,423,000 for the Payments 
to Air Carriers program in fiscal year 1995: Provided further, That 
none of the funds in this Act shall be used by the Secretary 
of Transportation to make payment of compensation under section 
419 of the Federal Aviation Act of 1958, as amended, in excess 
of the appropriation in this Act for liquidation of obligations 
incurred under the “Payments to air carriers” cies igre Provided 
further, That none of the funds in this Act be used for 
the er So of claims for such compensation except in accordance 
with this provision: Provided further, That none of the funds in 
this Act shall be available for service to communities in the forty- 
eight contiguous States that are located fewer than seventy highway 
miles from the nearest large or medium hub sirport. or that require 
a rate of subsidy per passenger in excess of $200 unless such 

int is greater two hundred and ten miles from the nearest 
arge or medium hub airport: Provided further, That of funds pro- 
vided for “Small Community Air Service” by Public Law 101-508, 
$4,000,000 in fiscal year 1995 is hereby rescinded. 


RENTAL PAYMENTS 


For necessary expenses for rental of headquarters and field space 
and related services assessed by the General Services Administra- 
tion, $144,419,000: Provided, That of this amount, $1,976,000 shall 
be derived from the Highway Trust Fund, $39,426,000 shall be 
derived from the Airport and Airway Trust Fund, $713,000 shall 
be derived from the Pipeline Safety Fund, and $181,000 shall be 
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derived from the Harbor Maintenance Trust Fund: Provided further, 
That in addition, for assessments by the General Services Adminis- 
tration related to the space needs of the Federal Highway Adminis- 
tration, $18,044,000, to be derived from “Federal-aid ways”, 
subject to the “Limitation on General Operating Expenses”. 


MINORITY BUSINESS RESOURCE CENTER PROGRAM 


For the cost of direct loans, $1,500,000, as authorized by 49 
U.S.C. 332: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Co - 
sional Budget Act of 1974: Provided further, That these ds 
are available to subsidize gross obligations for the principal amount 
of direct loans not to exceed $15,000,000. In addition, for adminis- 
trative expenses to carry out the direct loan program, $400,000. 


COAST GUARD 
OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of 
the Coast Guard, not otherwise hitieges for; purchase of not to 
exceed fifteen passenger motor vehicles for replacement only; pay- 
ments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)); and recreation and welfare; $2,598,000,000, 
of which $25,000,000 shall be derived from the Oil Spill Liability 
Trust Fund; and of which $25,000,000 shall be expended from 
the Boat Safety Account: Provided, That the number of aircraft 14 USC 92 note. 
on hand at any one time shall not exceed two hundred and eighteen, 
exclusive of aircraft and parts stored to meet future attrition: Pro- 
vided further, That none of the funds appropriated in this or any 
other Act shall be available for pay or administrative nses 
in connection with shipping commissioners in the United States: 
Provided further, That none of the funds provided in this Act 
shall be available for expenses incurred for yacht documentation 
under 46 U.S.C. 12109, except to the extent fees are collected 
from yacht owners and credited to this appropriation: Provided 
further, That the Commandant shall reduce both mili and 
civilian employment levels for the purpose of complying with Execu- 
tive Order No. 12839. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, 
and aircraft, including Be pug: related thereto, $362,950,000, 
of which $32,500,000 s be derived from the Oil Spill Liability 
Trust Fund; of which $187,900,000 shall be available to acquire, 
repair, renovate or a vessels, small boats and related equip- 
ment, to remain available until September 30, 1999; $11,800,000 
shall be available to acquire new aircraft and increase aviation 
capability, to remain available until September 30, 1997; 
$29,700,000 shall be available for other equipment, to remain avail- 
able until September 30, 1997; $89,350, shall be available for 
shore facilities and aids to navigation facilities, to remain available 
until September 30, 1997; and $44,200,000 shall be available for 
personnel compensation and benefits and related costs, to remain 
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available until September 30, 1995: Provided, That funds received 
from the sale of the VC—-11A and HU-25 aircraft shall be credited 
to this appropriation for the purpose of acquiring new aircraft 
and increasing aviation capacity. 


ENVIRONMENTAL COMPLIANCE AND RESTORATION 


For necessary expenses to carry out the Coast Guard’s environ- 
mental compliance and restoration functions under chapter 19 of 
title 14, United States Code, $23,500,000, to remain available until 
expended. 

RETIRED PAY 


For retired pay, including the payment of obligations therefor 
— charg le to a tt gah paceman: for this purpose, 
and Bury yments under the Re rviceman’s Family Protection 
urvivor Benefits Plans, and for payments for medical care 
rsonnel and their dependents under the Dependents 

Medial Care Act (10 U.S.C. ch. 55), $562,585,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and gE of facilities; -_ 
y ee. a uipment, and services; $64,981,000: Provided, 

under this head shall support a selected anes 
ecg of 8,000 members. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For nece expenses, not otherwise provided for, for applied 
scientific rese development, test, and evaluation; maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $20,310,000, to remain available et nded, 
of which $3,150,000 shall be derived from the Oil Spill Liability 
Trust Fund: 'Provided, That there may be credited to this appropria- 
tion funds received from State and local governments, other public 
authorities, private sources, and foreign countries, for expenses 
incurred for research, development, testing, and evaluation. 


BOAT SAFETY 
(AQUATIC RESOURCES TRUST FUND) 


For payment of n nses incurred for recreational 
$28 000,000 ety assistance un Bs blic Law 92-75, as amended, 
, to be derived from the Boat Safety Account and to 

remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 


OPERATIONS 


For necessary eiinogeldhes arg of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, establishment of air navigation facilities 
and the operation (including leasing) and maintenance of aircraft, 

and carrying out the provisions of the Airport and Airway Improve- 
ment Act of 1982, as amended, or other provisions of law authorizing 
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the obligation of funds for similar programs of er ym and airway 
development or improvement, lease or purchase of four passenger 
motor vehicles for replacement only, $4,595,394,000, of which 
$2,450,250,000 shall be derived from the Airport and Airway Trust 
Fund: Provided, That there may be credited to this appropriation 
funds received from States, counties, municipalities, foreign authori- 
ties, other public authorities, and private sources, for expenses 
incurred in the provision of aviation services, including the mainte- 
nance and operation of air navigation facilities and for issuance, 
renewal or modification of certificates, including airman, aircraft, 
and repair station certificates, or for tests related thereto, or for 
processing major — or alteration forms: Provided further, That, 
of the funds available under this head, $17,500,000 is available 
only for permanent change of station moves for members of the 
air traffic workforce: Provided further, That funds may be used 
to enter into a grant agreement with a nonprofit standard setting 
organization to assist in the development of aviation safety stand- 

s: Provided further, That none of the funds in this Act shall 
be available for new applicants for the second career training pro- 
gram: Provided further, That none of the funds in this Act shall 
be available for paying premium pay under 5 U.S.C. 5546(a) to 
any Federal Aviation Administration employee unless such 
employee actually performed work during the time corresponding 
to such premium pay. 


FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities and equipment 
as authorized by the Federal Aviation Act of 1958, as amended 
(49 U.S.C. App. 1301 et seq.), including initial acquisition of nec- 

sites by lease or grant; engineering and service testing 
including construction of test facilities and acquisition of necessary 
sites by lease or grant; and construction and furnishing of quarters 
and related accommodations for officers and employees of Fed- 
eral Aviation Administration stationed at remote localities where 
such accommodations are not available; and the purchase, lease, 
or transfer of aircraft from funds available under this head; to 
be derived from the Airport and Airway Trust Fund, $2,087,489,000, 
of which $1,878,989,000 shall remain available until September 
30, 1997, and of which $208,500,000 shall remain available until 
September 30, 1996: Provided, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred 
in the establishment and modernization of air navigation facilities: 
Provided further, That none of the funds under this head for the 
Advanced Automation System may be obligated until the Federal 
Aviation Administration submits to the House and Senate Commit- 
tees on Appropriations and the House Committee on Public Works 
and Transportation and the Senate Committee on Commerce, 
Science, and Transportation a comprehensive program plan and 
up to date estimate of the fiscal year 1995 budget requirement 
for this program. 
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RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for 
research, engineering, and development, in accordance with the 
rovisions of the Federal Aviation Act of 1958, as amended (49 
S.C. App. 1301 et seq.), including construction of experimental 
facilities and uisition of necessary sites by lease or ~—, 
$259,192,000, to derived from the Airport and Airway t 
Fund and to remain available until expended: Provided, That there 
may be credited to this appropriation funds received from States, 
counties, municipalities, other public authorities, and private 
sources, for expenses incurred for research, engineering, and devel- 

opment. 

GRANTS-IN-AID FOR AIRPORTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for grants-in-aid for air- 
port planning and development, and for noise a planning 
and programs under the Airport and Airway Improvement Act 
of 1982, as amended, and under other law authorizing such obliga- 
tions, $1,500,000,000, to be derived from the Airport and Airway 
Trust Fund and to remain available until expended: Provided, That 
none of the funds in this Act shall be available for the planning 
or execution of programs the commitments for which are in excess 
of $1,450,000,000 in fiscal year 1995 for grants-in-aid for airport 
planning and development, and noise compatibility planning and 
programs, notwithstanding section 506(e)(4) of the Airport and Air- 
way Improvement Act of 1982, as amended. 


AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Federal Aviation Act of 1958, 
as amended (49 U.S.C. App. 1536), and in accordance with section 
104 of the Government Corporation Control Act, as amended (31 
U.S.C. 9104), as may be necessary in carrying out the p 
for aviation insurance activities under title of the Federal 
Aviation Act of 1958. 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


None of the funds in this Act shall be available for activities 
under this head the obligations for which are in excess of $9,970,000 
during fiscal year 1995. 


FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 
Necessary expenses for administration, operation, includin 
motor carrier safety program operations, and research of the Fede 


Highway Administration not to exceed $525,341,000 shall be paid 
in accordance with law from appropriations made available by 


PUBLIC LAW 103-331—SEPT. 30, 1994 108 STAT. 2477 


this Act to the Federal Highway Administration together with 
advances and reimbursements received by the Federal Highway 
Administration: Provided, That not to exceed $218,158,000 of the 
amount provided herein shall remain available until September 


30, 1997. 
HIGHWAY-RELATED SAFETY GRANTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For payment of obligations incurred in carrying out the provi- 
sions of title 23, United States Code, section 402 administered 
by the Federal Highway Administration, to remain available until 
expended, $10,800,000, to be derived from the Highway Trust Fund: 
Provided, That not to exceed $100,000 of the amount appropriated 
herein shall be available for “Limitation on general operating 
expenses”: Provided further, That none of the ds in this Act 
shall be available for the planning or execution of peters the 
obligations for which are in excess of $10,800,000 in year 
1995 for “Highway-Related Safety Grants”: Provided further, That 
of the funds authorized for section 402 highway safety programs 
in section 1003(a)7) of Public Law 102-240, $20,000,000 in unobli- 
gated contract authority is rescinded. 


FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the 
implementation or execution of programs the obligations for which 
are in excess of $17,160,000,000 for Federal-aid highways and high- 
way safety construction programs for fiscal year 1995. 


FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the 
National Scenic and Recreational Highway as authorized by 23 
U.S.C. 148, not otherwise provided, including reimbursements for 
sums expended pursuant to the provisions of 23 U.S.C. 308, 
$17,000,000,000 or so much thereof as may be available in and 
<r 2 ig the Highway Trust Fund, to remain available until 
expended. 


23 USC 104 note. 
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RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 


(HIGHWAY TRUST FUND) 


During fiscal year 1995 and with the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $42,500,000. 


MOTOR CARRIER SAFETY GRANTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out the provi- 
sions of section 402 of Public Law 97-424, $73,000,000, to be 
derived from the Highway Trust Fund and to remain available 
until expended: Provided, That none of the funds in this Act shall 
be available for the implementation or execution of programs the 
obligations for which are in excess of $74,000,000 for “Motor Carrier 
Safety Grants”. 


SURFACE TRANSPORTATION PROJECTS 


For up to 80 percent or as specified in authorizing legislation, 
of the expenses necessary for certain highway and surface transpor- 
tation projects and parking facilities, including feasibility and 
environmental studies, that advance methods of improving safety, 
reducing congestion, or otherwise improving surface transportation, 
$352,055,000, to remain available until expended. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Sec- 
retary with respect to traffic and highway safety under the Motor 
Vehicle Information and Cost Savings Act (Public Law 92-513, 
as amended) and the National Traffic and Motor Vehicle Safety 
Act (Public Law 89-563, as amended), $79,556,000, of which 
$42,965,000 shall remain available until September 30, 1997. 


OPERATIONS AND RESEARCH 


(HIGHWAY TRUST FUND) 


For expenses necessary to discharge the functions of the Sec- 
retary with respect to traffic and highway safety under 23 U.S.C. 
403 and section 2006 of the Intermodal Surface Transportation 
Efficiency Act of 1991, to be derived from the Highway Trust 
Fund, $46,997,000, of which $30,310,000 shall remain available 
until September 30, 1997. 
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HIGHWAY TRAFFIC SAFETY GRANTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred carrying out the provisions 
of 23 U.S.C. 153, 402, 408, and 410, section 211(b) of the National 
Driver Register Act of 1982, as amended, and section 209 of Public 
Law 95-599, as amended, to remain available until expended, 
$151,000,000, to be derived from the Highway Trust Fund: Provided, 
That, notwithstanding subsection 2009(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991, none of the funds in this 
Act shall be available for the planning or execution of programs 
the total obligations for which, in fiscal year 1995, are in excess 
of $151,400,000 for gi egy authorized under 23 U.S.C. 402 and 
410, as amended, of which $123,000,000 shall be for “State and 
community highway safety grants”, $3,400,000 shall be for the 
“National Driver Register”, and $25,000,000 shall be for section 
410 “Alcohol-impaired driving countermeasures programs”: Pro- 
vided further, That none of these funds shall be used for construc- 
tion, rehabilitation or remodeling costs, or for office furnishings 
and fixtures for State, local, or private buildings or structures: 
Provided further, That not to exceed $5,153,000 of the funds made 
available for section 402 may be available for administering “State 
and community highway safety grants”: Provided further, That 
not to exceed $500,000 of the funds made available for section 
410 may be available for technical assistance to the States. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $13,090,000, of which $1,508,000 shall 
remain available until expended: Provided, That none of the funds 
in this Act shall be available for the planning or execution of 
a program making commitments to guarantee new loans under 
the Emergency Rail Services Act of 1970, as amended, and that 
no new commitments to tee loans under section 211(a) or 
211(h) of the Regional Rail Reorganization Act of 1973, as amended, 
shall be made: vided further, That, as pert of the Washington 
Union Station transaction in which the retary assumed the 
first deed of trust on the property and, where the Union Station 
Redevelopment bg spr or any successor is a ag to make 
payments on such deed of trust on the Secretary’s behalf, including 
payments on and after September 30, 1988, the Secretary is author- 
ized to receive such payments directly from the Union Station 
Redevelopment Corporation, credit them to the appropriation 
charged for the first deed of trust, and make payments on the 
first deed of trust with those funds: Provided further, That such 
additional sums as may be necessary for payment on the first 
deed of trust may be advanced by the Administrator from unobli- 
gated balances available to the Federal Railroad Administration, 
to be reimbursed from payments received from the Union Station 
Redevelopment Corporation. 


40 USC 817 note. 
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LOCAL RAIL FREIGHT ASSISTANCE 


For necessary expenses for rail assistance under section 5(q) 
of the Department of Transportation Act, as amended, $17,000,000, 
to remain available until expended. 


RAILROAD SAFETY 


For n mses in connection with railroad safety, not 
otherwise provided for, $47,729,000, of which $2,600,000 shall 
remain available until expended. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses including grants for railroad research 
and development, $20,500,000, to remain available until expended. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et 
seq.) and the Rail Safety Improvement Act of 1988, $200,000,000, 
to remain available until September 30, 1997. 


RAILROAD REHABILITATION AND IMPROVEMENT PROGRAM 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts 
and at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such cornea: Me 
exist as long as any such guaranteed obligation is outstanding: 
Provided, That no new loan guarantee commitments shall be made 
during fiscal year 1995: Provided further, That, notwithstandin 
any other provision of law, for fiscal year 1989 and each fi 
year thereafter all amounts realized from the sale of notes or 
securities sold under authority of title V of such Act shall be 
considered as current year domestic discretionary outlay offsets 
and not as “asset sales” or “loan prepayments” as defined by section 
257(12) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That any underwriting 
et ae related expenses shall be derived solely from the proceeds 
of the sales. 


NATIONAL MAGNETIC LEVITATION PROTOTYPE DEVELOPMENT 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the panning 
or execution of the National Magnetic Levitation Protot evelop- 
ment program as defined in su ions 1036(b) and 1036(d)(1)(A) 
of the Intermodal Surface Transportation Efficiency Act of 1991. 
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NEXT GENERATION HIGH SPEED RAIL 


For necessary expenses for Next Generation High Speed Rail 
studies, corridor planning, development, demonstration, and 
implementation, $2,000,000, to remain available until expended: 
Provided, That funds under this head may be made available for 
grants to states for high speed rail corridor design, feasibility 
studies, environment: analyses and track and_ signal 
improvements. 


Trust FUND SHARE OF NEXT GENERATION HIGH SPEED RAIL 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For grants and payment of obligations incurred in carrying 
out the provisions of the High-Speed Ground Transportation pro- 
as defined in subsections 1036(c) and 1036(d)(1)(B) of the 
termodal Surface Transportation Efficiency Act of 1991, includin; 
ona and environmental analyses, $3,400,000, to be deriv: 
rom the Highway Trust Fund and to remain available until 
expended: Provided, That none of the funds in this Act shall be 
available for the implementation or execution of programs the 
obligations for which are in excess of $5,000,000. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to 
the National Railroad Passenger Corporation authorized by 45 
U.S.C. 601, to remain available until expended, $772,000,000, of 
which $542,000,000 shall be available for operating losses incurred 
by the Corporation, for mandatory passenger rail service payments, 
and for labor protection costs, A of which $230,000,000, not to 
become available until ig Ae 1995, shall be available for capital 
improvements: Provided, t none of the funds herein appro- 
priated shall be used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or 
employee, other than the president of the Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status: Provided her, That of the funds 
provided under this head for operating losses, $8,000,000 is avail- 
able only for the National Railroad Passenger Corporation’s share 
of short-term avoidable losses for state-supported rail services 
anne? 3 under section 403(b) of the Rail Passenger Service Act, 
as amended, 


RHODE ISLAND RAIL DEVELOPMENT 


For the costs associated with construction of a third track 
on the Northeast Corridor between Davisville and Central Falls, 
Rhode Island, with sufficient clearance to accommodate double stack 
freight cars, $5,000,000, to be matched by the State of Rhode 
Island or its designee on a dollar for dollar basis and to remain 
available until nded: Provided, That as a condition of beige | Contracts. 
such funds, the vidence and Worcester (P&W) Railroad s 
enter into an agreement with the Secretary to reimburse Amtrak 
and/or the Federal Railroad Administration, on a dollar for dollar 
basis, up to the first $5,000,000 in damages resulting from any 
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legal action initiated by the P&W Railroad under its existing con- 
tracts with Amtrak relating to the provision of vertical clearances 
between Davisville and Central Falls in excess of those required 
for present freight operations. 


PENNSYLVANIA STATION REDEVELOPMENT PROJECT 


For grants to the National Railroad Passenger Corporation, 
$40,000,000, to remain availab'e until expended, for engineering, 
design and construction activi‘ es to enable the James A. Farley 
Post Office in New York City to be used as a train station and 
commercial center: Provided, That the Secretary may retain from 
these funds such amounts as the Secretary shall deem appropriate 
to undertake the environmental and historic preservation analyses 
associated with this project: Provided further, That none of these 
funds may be expended for construction activities (except for emer- 
gency and short-term and related repairs and environmental res- 
toration) until the participants have entered into a bindin 
agreement satisfactory to the Secretary that contains financial an 
related commitments from the participants sufficient to ensure 
the completion of the project: Provided further, That no funds 

rovided under this head shall be available until authorized by 
aw. 


FEDERAL TRANSIT ADMINISTRATION 
ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the Federal Transit 
Administration’s programs authorized by the Federal Transit Act 
and 23 U.S.C. chapter 1 in connection with these activities, includ- 
ing hire of passenger motor vehicles and services as authorized 
by 5 U.S.C. 3109, $43,060,000. 


FORMULA GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


Fo necessary nses to out the provisions of sections 
9, 16(b)\2), and 18 a the Federal Transit Act, to remain available 
until expended, $1,350,000,000: Provided, That no more than 
$2,500,000,000 of budget 7 shall be available for these 
porpee: Provided further, That of the funds provided under this 
ead for formula grants no more than $710,000,000 may be used 
for operating assistance under section 9(k)(2) of the Federal Transit 
Act: Provided further, That of the funds provided under this head, 
$16,000,000 shall be available for grants for the costs of planning, 
delivery and temporary use of transit vehicles for special transpor- 
tation needs of the XXVth Summer one and the Xth 
Paralympiad for the Disabled, to be held in Atlanta, Georgia, of 
which $5,600,000 shall be available for the Paralympic Games: 
Provided further, That in allocating the funds designated in the 
regen roviso, the Secretary may make grants to — Jone 
dy the tary deems appropriate, and such grants not 
be subject to any local share requirement or limitation on operatin 
assistance under this Act or the Federal Transit Act: vide 
further, That of the funds made available under this head, 
$8,000,000 shall be transferred to the Federal Transit Administra- 
tion’s Transit Planning and Research account and be administered 
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in accordance with section 26(b) of the Federal Transit Act, as 
amended. 


UNIVERSITY TRANSPORTATION CENTERS 


For necessary expenses for university transportation centers 
as authorized by section 11(b) of the Federal Transit Act, to remain 
available until expended, $6,000,000. 


TRANSIT PLANNING AND RESEARCH 


For necessary expenses for Gaert Seoning and research as 
authorized by section 26 of the Federal Transit Act, to remain 
available until expended, $92,250,000. 


TRUST FUND SHARE OF TRANSIT PROGRAMS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For eet of obligations incurred in carrying out section 
21(a) of the Federal Transit Act, $1,150,000,000, to remain available 
until nded and to be derived from the Highway Trust Fund: 
Provided, That $1,150,000,000 shall be peg from the Mass Transit 
Account of the Highway Trust Fund to the Federal Transit Adminis- 
tration’s formula grants account. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the 
implementation or execution of programs the obligations for which 
are in excess of $1,725,000,000 in fiscal year 1995 for grants under 
the contract authority in section 21(b) of the Federal Transit Act: 
Provided, That notwithstanding any provision of law, there shall 
be available for fixed guideway modernization, $725,000,000; there 
shall be available for the replacement, rehabilitation, and purchase 
of buses and related equipment and the construction of bus-related 
facilities, $353,330,000; and there shall be available for new fixed 
guideway systems, $646,670,000, to be available as follows: 

24,000,000 for the South Boston Piers transitway project; 
25,000,000 for the Chicago central area circulator project; 
16,925,000 for the Dallas South Oak Cliff LRT project; 
_ $2,500,000 for the DART North Central light rail extension 


project; 
3,000,000 for the Dallas-Fort Worth RAILTRAN project; 
aaa for the Florida Tri-County commuter rail 
project; 
0,000,000 for the Houston Regional Bus Plan p m; 
; 165,000,000 for the Los Angeles Metro Rail (MOS-—3) 

project; 
; $1,000,000 for the Miami Metrorail north corridor extension 

project, 


ect; 

107,000,000 for the New Jersey Urban Core project; 
uaa for the New Orleans Canal Street Corridor 
project, 


108 STAT. 2484 PUBLIC LAW 103-331—SEPT. 30, 1994 


$55,000,000 for the New York Queens Connection project; 

$1,200,000 for the Cincinnati Northeast/Northern Kentucky 
rail line project; 

$5,000,000 for the Orange County Transitway project; 

$10,000,000 for the Pittsburgh Busway projects; 

$98,000,000 for the Portland Westside LRT project; 

$5,000,000 for the Salt Lake City light rail project: Pro- 
vided, That such funding may be made available for related 
high-occupancy vehicle lane and intermodal corridor design 
costs: Provided further, That notwithstanding the poe 
of Public Law 103-122, funds provided for the Salt e City 
light rail project in that Act may be used for final design; 

$20,150,000 for the San Francisco BART Extension/Tasman 
corridor project; 

$5,000,000 for the San Juan, Puerto Rico Tren Urbano 
project; 

; Zee for the Seattle-Renton-Tacoma commuter rail 

Toject, 

12,095,000 for the St. Louis Metro Link LRT project; 
,000,000 for the Maryland Central Corridor LRT project; 
,600,000 for the Boston, Massachusetts to Portland, 

Maine Transportation Corridor Program; 
$14,000,000 for the MARC Commuter Rail project; 
$500,000 for the Tampa to Lakeland commuter rail project; 
$5,000,000 for the Twin Cities central corridor project; 
2,500,000 for the Wisconsin central commuter project; 
2,500,000 for the Whitehall ferry terminal, New York, 
New York. 
$1,100,000 for the Boston metropolitan “Urban Ring” 


roject; 
: $1,500,000 for the Burlington to Gloucester, New Jersey 
ne; 

$750,000 for the New Bedford and Fall River, Massachu- 


setts commuter rail extensions; and 
$4,000,000 for the West Shore Line, New Jersey. 


Pp 


MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in pa out section 
21(b) of the Federal Transit Act, administered by the Federal Tran- 
sit Administration, $1,500,000,000, to be derived from the Highway 
Trust Fund and to remain available until expended. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


For necessary expenses to carry out the provisions of 23 U.S.C. 
103(e)(4) related to transit projects, $48,030,000, to remain available 
until expended: Provided, That notwithstanding the formula for 
apportionment under 23 U.S.C. 103(e)(4)\(J), of the amount made 
available under this head, only $9,500,000 shall be available for 
the substitute transit project approved under section 1045 of Public 
Law 102-240. 
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WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 


For necessary expenses to carry out the provisions of section 
14 of Public Law 96-184 and Public Law 101-551, $200,000,000, 
to remain available until expended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Corporation is 
hereby authorized to make such expenditures, within the limits 
of funds and borrowing authority available to the Corporation, 
and in accord with law, and to make such contracts and commit- 
ments without regard to fiscal year limitations as provided b 
goo 104 = the Government Corporation —— Act, as — 

» as may necessary in carrying out the programs set fo 
in the Corporation’s budget for the current fiscal year. 


OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 


For neces: expenses for operation and maintenance of those 
pn of the t Lawrence Seaway operated and maintained 
y the Saint Lawrence Seaway Development Corporation, 
$10,251,000, to be derived from the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the 
Research and Special Programs Administration, $26,238,000, of 
which $185,000 shall be derived from the Pipeline Safety Fund, 
and of which $2,468,000 shall remain available until September 
30, 1997: Provided, That up to $1,000,000 in fees collected under 
section 106(c)(11) of the Hazardous Materials Transportation Act, 
as amended (49 U.S.C. App. 1805(cX11)) shall be deposited in 
the general fund of the Treasury as offsetting receipts: Provided 
further, That notwithstanding any other provision of law, there 
may be credited to this ro yrs up to $1,000,000 in funds 
received from user fees established to support the electronic tariff 
filing system: Provided further, That there may be credited to 
this appropriation funds received from user fees established to 
defray the costs of obtaining, preparing, and publishing in automatic 
data processing tape format the United States International Air 
Travel Statistics data base published by the Department. 


PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the functions of the pipeline 
safety program, for grants-in-aid to carry out a pipeline safety 
[oir Ale as authorized by section 5 of the Natural Gas Pipeline 

ety Act of 1968, as amended, and the Hazardous Liquid Pipeline 
Safety Act of 1979, as amended, and to discharge the  aaerng 
rogram responsibilities of the Oil Pollution Act of 1990, 
$37 424,000: of which $2,432,500 shall be derived from the Oil 


108 STAT. 2486 PUBLIC LAW 103-331—SEPT. 30, 1994 


Spill Liability Trust Fund and shall remain available until Septem- 
ber 30, 1997; and of which $34,991,500 shall be derived from 
the Pipeline Safety Fund, of which $16,317,500 shall remain avail- 
able until September 30, 1997: Provided, That from amounts made 
available herein from the Pipeline Safety Fund, not to exceed 
$750,000 shall be available for grants to States for the development 
and establishment of one-call notification systems. 


EMERGENCY PREPAREDNESS GRANTS 
(EMERGENCY PREPAREDNESS FUND) 


For necessary expenses to carry out section 117A(i(3)B) of 
the Hazardous Materials Transportation Act, as amended, $400,000 
to be derived from the Emergency Preparedness Fund, to remain 
available until September 30, 1997: Provided, That not more than 
$10,800,000 shall be made available for obligation in fiscal year 
1995 from amounts made availab aged section 117A(h)(6)(B) and 
(i) (1), (2) and (4) of the Hazardous Materials Transportation Act, 
as amended: Provided further, That no such funds shall be made 
available for obligation by individuals other than the Secretary 
of bir ptr the Director of the National Institute of Environ- 
mental Health Sciences, or their designees. 


ALASKA PIPELINE TASK FORCE 
(RESCISSION) 
(OIL SPILL LIABILITY TRUST FUND) 


Of the funds made available under this heading in Public 
Law 102-388, $544,000 are rescinded. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Inspector General 
to carry out the provisions of the Inspector General Act of 1978, 
as amended, $40,000,000: Provided, That of such amount, $180,000 
shall be available for employment by the Inspector General of 
independent legal counsel at the Department of Transportation. 


TITLE II 
RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transpor- 
tation Barriers Compliance Board, as authorized by section 502 
of the Rehabilitation Act of 1973, as amended, $3,350,000: Provided, 
That, notwithstanding any other provision of law, there may be 
credited to this appropriation funds received for publications and 
training expenses. 
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NATIONAL TRANSPORTATION SAFETY BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS—- 
18; uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $37,392,000, of which not to exceed $1,000 may be 
used for official reception and representation expenses. 


INTERSTATE COMMERCE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commis- 
sion, including services as authorized by 5 U.S.C. 3109 and hire 
of eyed motor vehicles as authorized by 31 U.S.C. 1343(b) 
$30,302,000: Provided, That $8,300,000 in fees collected in fiscal 
year 1995 by the Interstate Commerce Commission pursuant to 
31 U.S.C. 9701 shall be made available to this appropriation in 
fiscal year 1995. 


PAYMENTS FOR DIRECTED RAIL SERVICE 
(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act shall be available for 
the execution of programs the obligations for which can reasonably 
be expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 


PANAMA CANAL COMMISSION 
PANAMA CANAL REVOLVING FUND 


For administrative expenses of the Panama Canal Commission, 
including not to exceed $11,000 for official reception and representa- 
tion expenses of the Board; not to exceed $5,000 for official reception 
and representation expenses of the Secretary; and not to exceed 
$30,000 for official reception and representation nses of the 
Administrator, $50,030,000, to be derived from the Panama Canal 
Revolving d: Provided, That none of these funds may be used 
for the planning or execution of nonadministrative and capital 
Pp the obligations for which are in excess of $540,000,000 
in fiscal year 1995: Provided further, That funds available to the 
Panama Canal Commission shall be available for the purchase 
of not to exceed forty-three passenger motor vehicles for replacement 
only ——- large heavy-duty vehicles used to transport Commis- 
sion personnel across the Isthmus of Panama), the purchase price 
of which shall not exceed $19,500 per vehicle. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 
INTEREST PAYMENTS AND REPAYMENTS OF PRINCIPAL 


For payment of obligations incurred Yee to Public Law 
96-184 and the Initial Bond Repayment Participation Agreement, 
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20 USC 241 note. 


$664,666,667, to remain available until expended, which shall be 
used only to repay principal to the Federal Financing Bank for 
the Washington Metrorail construction loan; and in addition, such 
amounts as are necessary for payment to the Federal Financing 
Bank, of accrued interest and premium, if any, for such loan. 


TITLE III 
GENERAL PROVISIONS 


(INCLUDING TRANSFERS OF FUNDS) 


Sec. 301. During the current fiscal year sopicahie appropria- 
tions to the Department of Transportation s be available for 
maintenance and operation of aircraft; hire of passenger motor 
vehicles and airerate: purchase of liability insurance for motor 
vehicles operating in ee countries on official department busi- 
ness; and uniforms, or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902). 

SEc. 302. Funds for the Panama Canal Commission may be 
apportioned notwithstanding 31 U.S.C. 1341 to the extent necessary 
to permit payment of such pay increases for officers or employees 
as may be authorized by administrative action pursuant to law 
that are not in excess of statutory increases granted for the same 
period in corresponding rates of compensation for other employees 
of the government in comparable positions. 

Sec. 303. Funds appropriated under this Act for expenditures 
by the Federal Aviation Administration shall be available (1) except 
as otherwise authorized by the Act of September 30, 1950 (20 
U.S.C. 236-244), for expenses of primary and secondary schooling 
for dependents of Federal Aviation Administration personnel sta- 
tioned outside the continental United States at costs for any given 
area not in excess of those of the Department of Defense for the 
same area, when it is determined by the Secretary that the schools, 
if any, available in the locality are unable to provide adequately 
for the education of such dependents, and (2) for transportation 
of said dependents between schools serving the area that they 
attend and their places of residence when the Secretary, under 
such regulations as may be prescribed, determines that such schools 
are not accessible by public means of transportation on a regular 


basis. 

SEC. 304. Appropriations contained in this Act for the Depart- 
ment of Transportation shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals not to exceed the 
per diem rate equivalent to the rate for an Executive Level IV. 

SEc. 305. None of the funds for the Panama Canal Commission 
may be expended unless in conformance with the Panama Canal 
Treaties of 1977 and any law implementing those treaties. 

SEC. 306. None of the funds in this Act shall be used for 
the planning or execution of any Brig to pay the expenses 
of, or otherwise compensate, non-Federal F gadpcey intervening in 
regulatory or adjudicatory proceedings funded in this Act. 

Sec. 307. None of the funds cs npn in this Act shall 
remain available for obligation beyond the current fiscal year, nor 
may any be transferred to other appropriations, unless expressly 
so provided herein. 
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Sec. 308. None of the funds in this Act shall be available 
for the planning or implementation of any change in the current 
Federal status of the Volpe National Transportation Systems Cen- 
ter, and none of the funds in this Act shall be available for the 
implementation of any change in the current Federal status of 
the Turner-Fairbank Highway Research Center: Provided, That 
the Secretary may plan for further development of the Volpe 
National Transportation Systems Center and for other compatible 
uses of the Center’s real property: Provided further, That any such 
planning does not alter the Federal status of the Center’s research 
and development operation: Provided further, That fa 
at the Center shall not exceed 550 full-time equivalent staff years 
in fiscal year 1995 

Sec. 309. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract pursu- 
ant to section 3109 of title 5, United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

SEC. 310. (a) For fiscal year 1995 the Secretary of Transpor- 
tation shall distribute the obligation limitation for Federal-aid high- 
ways by allocation in the ratio which sums authorized to be 
appropriated for Federal-aid highways that are apportioned or allo- 
cated to each State for such fiscal year bear to the total of the 
sums authorized to be appropriated for Federal-aid highways that 
are apportioned or allocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1994, 
no State obligate more than 25 per centum of the amount 
distributed to such State under subsection (a), and the total of 
all State obligations during such period shall not exceed 15 per 
centum of the total amount distributed to all States under such 
subsection. 

‘ a Notwithstanding subsections (a) and (b), the Secretary 
8 —— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways that have been apportioned to a State; 

(2) after August 1, 1995, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts 
in addition to those previously distributed during that fiscal 
_— giving priority to those States having large unobligated 

alances of funds ponerse under sections 103(e)(4), 104, 
and 144, of title 23, United States Code, and under sections 

1013(c) and 1015 of Public Law 102-240; 

(3) not distribute amounts authorized for administrative 
expenses and funded from the administrative takedown author- 
ized by section 104(a), title 23 U.S.C., the Federal lands high- 
po program, the intelligent vehicle highway systems program, 
and amounts made available under sections 1040, 1047, 1064, 
6001, 6005, 6006, 6023, and 6024, of Public Law 102-240: 
Provided, That amounts made available under section 6005 
of Public Law 102-240 shall be ee to the obligation limita- 
tion for Federal-aid highways and highway safety construction 


Contracts. 
Public 
information. 


23 USC 104 note. 
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49 USC 5338 
note. 


pesgreme under the head “Federal-Aid Highways” in this Act; 
an 


(4) notwithstanding subsection (a), the Secretary shall with- 
hold from initial distribution the fiscal year 1995 Federal- 
aid highways obligation limitation set aside for Interstate 
Construction Discretionary projects: Provided, That the Sec- 
retary shall distribute only r August 1, 1995, such obligation 
limitation withheld in accordance with this section to those 
— receiving Interstate Construction Discretionary alloca- 
tions. 

(d) During the period October 1 through December 31, 1994, 
the aggregate amount of obligations under section 157 of title 
23, Uni States Code, for projects covered under section 147 
of the Surface Transportation Assistance Act of 1978, section 9 
of the Federal-Aid Highway Act of 1981, sections 131(b), 131(), 
and 404 of Public Law 97-424, sections 1061, 1103 through 1108 
4008, and 6023(b\8) and 6023(b10) of Public Law 102-240, and 
for projects authorized by Public Law 99-500 and Public Law 
100-17, shall not exceed $325,155,150. 

(e) During the period August 2 through September 30, 1995, 
the aggregate amount which may be obligated by all States pursu- 
ant to paragraph (d) shall not exceed 2.5 percent of the aggregate 
amount of funds apportioned or allocated to all States— 

(1) under sections 104 and 144 of title 23, United States 
Code, and 1013(c) and 1015 of Public Law 102~240, and 

(2) for highway assistance projects under section 103(e)4) 
of title 23, United States Code, 

which would not be obligated in fiscal year 1995 if the total amount 
of the obligation limitation provided for such fiscal year in this 
sit @ Baek (e) shall 1 s hich 

aragraph (e) s not apply to any State which on or 
after August 1, 1995, has the amount distributed to such State 
no paragraph (a) for fiscal year 1995 reduced’ under paragraph 
(c)(2). 
SEc. 311. None of the funds in this Act shall be available 
for salaries and expenses of more than one hundred and ten political 
and Presidential appointees in the te peal of Transportation: 
Provided, That none of the personnel covered by this provision 
may be assigned on temporary detail outside the Department of 
Transportation. 

SEc. 312. Not to exceed $850,000 of the funds provided in 
this Act for the Department of Transportation shall be available 
for the a of advisory committees. 

SEC. 313. The limitation on obligations for the programs of 
the Federal Transit Administration shall not apply to any authorit 
under section 21 of the Federal Transit Act, previously made avail- 
able for obligation, or to any other authority previously made avail- 
able for obligation under the discretionary grants program. 

SEc. 314. None of the funds in this Act shall be used to 
implement section 404 of title 23, United States Code. 

SEc. 314A. For the purpose of carrying out a demonstration 
of the construction of highways in high priority corridors, authorized 
by section 1105(f) of Public Law 102-240, there is hereby appro- 
priated $6,000,000 for the Secretary to enter into an agreement 
to make a loan or loans not to exceed $40,000,000 to the public 
entity or entities with the statutory duty to construct such facilities: 
Provided, That such loan or loans shall be repaid by direct repay- 
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ment no later than the fifth Federal fiscal year following the year 
in which a loan was made. Funds made available by this section 
shall not be subject to any limitation. 

Sec. 315. Such sums as may be necessary for fiscal year 1995 
pay raises for programs funded in this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 316. None of the funds in this Act shall be available 
to plan, finalize, or implement regulations that would establish 
a vessel traffic safety fairway less than five miles wide between 
the Santa Barbara Traffic Separation Scheme and the San Francisco 
Traffic Se tion Scheme. 

Sec. 317. Notwithstanding any other provision of law, airports 49 USC 44502 
may transfer, without consideration, to the Federal Aviation ™* 
Administration instrument landing systems (along with associated 
ogee lighting equipment and runway visual range equipment) 
which conform to eral Aviation Administration design and 
performance specifications, the purchase of which was assisted by 
a Federal airport aid program, airport development aid program 
or airport improvement program grant. The Federal Aviation 
Administration shall accept such ae ge which shall thereafter 
be operated and maintained by the eral Aviation Administration 
in accordance with agency criteria. 

SEc. 318. None of the funds in this Act shall be available 
to award a multiyear contract for production end items that (1) 
includes economic order quantity or long lead time material procure- 
ment in excess of $10,000,000 in any one year of the contract 
or (2) includes a cancellation charge greater than $10,000,000 which 
at the time of obligation has not been at ig gets to the limits 
of the government’s liability or (3) includes a uirement that 
permits performance under the contract during the second and 
subsequent —_ of the contract without conditioning such perform- 
ance upon the appropriation of funds: Provided, That this limitation 
does not apply to a contract in which the Federal Government 
incurs no financial liability from not buying additional systems, 
— or components — the basic contract requirements. 

EC. 319. None of the ds provided in this Act shall be 
made available for planning and executing a passenger manifest 
ie Srv by the Department of Transportation that only applies 
to United States flag carriers. 

Sec. 320. None of the funds made available in this Act may 
be used to implement, administer, or enforce the provisions of 
section 1038(d) of Public Law 102-240. 

SEc. 321. Notwithstanding any other provision of law, and 
except for fixed guideway modernization projects, funds made avail- 
able by this Act under “Federal Transit Administration, Discre- 
tionary grants” for projects specified in this Act or identified in 
reports accompanying this Act not obligated by September 30, 1997, 
shall be made available for other projects under section 3 of the 
Federal Transit Act, as amended. 

SEC. 322. Notwithstanding any other provision of law, any 
funds appropriated before October 1, 1993, under any section of 
the Federal Transit Act, as amended, that remain available for 
expenditure may be transferred to and administered under the 
most recent appropriation heading for any such section. 

SEC. 323. (a) Of the budge resources available to the 
Department of Transportation (excluding the Maritime Administra- 
tion) during fiscal year 1995, $65,120,000 are permanently canceled. 
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(b) The Secretary of Transportation shall allocate the amount 
of budgetary resources canceled among the Department’s accounts 
(excluding the Maritime Administration) available for procurement 
and procurement-related expenses. Amounts available for procure- 
ment and procurement-related expenses in each such account shall 
be reduced by the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

Sec. 324, Of the funds appropriated in Public Law 103-122 
for railroad-highway crossings projects, $20,000,000 shall be avail- 
able for costs, not to exceed 80 percent, of a project to reduce 
rail-highway conflicts on M-59 near Pontiac, Michigan and a 
project on Bristol Road near Flint, Michigan, including $500,000 
which shall be made available to improve and upgrade Maple 
Road at Bishop Airport, Michigan: Provided, That of the funds 
appropriated in Public Law 94-387 for railroad-highway demonstra- 
tion projects, $486,000 in unobligated balances shall be made avail- 
able for the rail relocation project in Lafayette, Indiana. 

SEc. 324A. For necessary expenses to carry out a pilot project 
to provide direct financial assistance by contract, to a community 
group incorporated for the purpose of protecting the scenic qualities 
of a designated scenic byway, to demonstrate the effect of alter- 
native highway designs on the scenic and historic qualities of a 
scenic byway, a sum of $100,000: Provided, That such amount 
be derived from moneys available for contract programs for a 
national scenic byways study made available by Public Law 101- 
164 (Federal Highway Administration Limitation on General 
Operating Expenses) as further referenced by Conference Report 
101-315 and not expended as of the date of this Act. 

SEc. 325. None of the funds provided by this Act shall be 
made available to any State, municipality or subdivision thereof 
that diverts revenue generated by a public airport in violation 
of the provisions of the Airport and Airway Improvement Act of 
1982, as amended. 

SEc. 326. None of the funds in this Act shall be available 
to implement or enforce regulations that would result in the with- 
drawal of a slot from an air carrier at O’Hare International Airport 
under section 93.228 of title 14 of the Code of Federal Regulations 
in excess of the total slots withdrawn from that air carrier as 
of October 31, 1993 if such additional slot is to be allocated to 
an air carrier or foreign air carrier under section 93.217 of title 
14 of the Code of Federal Regulations. 

SEc. 327. None of the funds made available by this Act may 
be obligated or expended to design, construct, erect, modify or 
otherwise place any sign in any State relating to any speed limit, 
distance, or other measurement on any highway if such sign estab- 
lishes such speed limit, distance, or other measurement using the 
metric system. 

Sec. 327A. Notwithstanding any other provisions of law, tolls 
collected for motor vehicles on any fie connecting the boroughs 
of Brooklyn, New York, and Staten Island, New York, shall continue 
to be collected for only those vehicles exiting from such bridge 
in Staten Island. 
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Sec. 328. None of the funds provided by this Act shall be 
made available for any ate’ development project, or projects, 
pro in any t application submitted in accordance with 
title V of Public Law 97-248 (96 Stat. 671; 49 U.S.C. App. 2201 
et seq.) to any public agency, public authority, or public airport 
that imposes a fee for any passenger copaning at the airport 
in any instance where the p: r did not pay for the air 
transportation which resulted in such enplanement, including any 
case in which the passenger obtained the ticket for the air transpor- 
tation with a frequent flyer award a. 

SEc. 329. None of the funds in this Act may be used to com- 
sakes in excess of 335 technical staff years under the federally- 

ded research and development center contract between the 
Federal Aviation Administration and the Center for Advanced Avia- 
tion Systems Development during fiscal year 1995. 

SEc. 329A. The Secretary of Transportation may enter into 
grants, cooperative agreements, and other transactions with any 
person, agency, or instrumentality of the United States, any unit 
of State or local government, any educational institution, and any 
other entity in execution of the Technology Reinvestment Project 
authorized under the Defense Conversion, Reinvestment and 
Transition Assistance Act of 1992 and related legislation: Provided, 
That the authority provided in this section may be exercised without 
regard to section 3324 of title 31, United States Code. 

SEc. 330. Funds provided in this Act for the Department of 
Transportation working capital fund (WCF) shall be reduced by 
$7,000,000, which limits fiscal year 1995 WCF obligational authority 
for elements of the De ent of Transportation funded in this 
Act to no more than $93,000,000: Provided, That such reductions 
from the budget request shall be allocated by the Department 
of Transportation to each appropriations account in proportion to 
th aes included from each account for the working capital 


Sec. 331. Funds provided in this Act for bonuses and cash 
awards for employees of the ig arog of Transportation shall 
be reduced by $5,590,000, which limits fiscal year 1995 obligational 
nr to no more than $25,922,000: Provided, That this provi- 
sion s be applied to funds for Senior Executive Service bonuses, 
merit pay, and other bonuses and cash awards. 

SEc. 332. Section 127(a) of title 23, United States Code, is 23 USC 127. 
amended by se Ber the end the following: “With respect to 
the State of Maryland, laws and regulations in effect on June 
1, 1993, shall be applicable for the p of this subsection.”. 

SEc. 332A. The Federal Aviation inistration is directed 
to install a Terminal Doppler Weather Radar at Charlotte, North 
Carolina in fiscal year 1995, and to commission that radar no 
later than December 31, 1995. 

SEc. 333. Funds received by the Research and Special Programs 
Administration from States, counties, municipalities, other public 
authorities, and private sources for expenses incurred for pas 
and for reports’ publication and dissemination may be credi 
to the Research and Special Programs account. 

SEc. 334, Funds received by the Federal Highway Administra- 
tion, Federal Transit Administration, and Federal Railroad 
Administration from States, counties, municipalities, other public 
authorities, and private sources for expenses incurred for training 
may be credited respectively to the Federal Highway Administra- 
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105 Stat. 1995. 


tion’s “Limitation on General Operating Expenses” account, the 
Federal Transit Administration’s “Transit Planning and Research” 
account, and to the Federal Railroad Administration’s “Railroad 
Safety” account, except for State rail safety inspectors participating 
in training pursuant to section 206 of the Federal Railroad Safety 
Act of 1970. 

SEC. 335. (a) Subsection (b) of section 1045 of the Intermodal 
Surface Transportation Efficiency Act of 1991 (105 Stat. 1994) is 
amended to read as follows: 

“(b) ELIGIBILITY FOR FEDERAL ASSISTANCE.— 

“(1) GENERAL RULE.—Upon approval of any substitute 
project or projects under subsection (a)— 

“(A) the costs of construction of the eligible transitway 
project for which such project or projects are substituted 
shall not be eligible for funds authorized under section 
108(b) of the Federal-Aid Highway Act of 1956; and 

“(B) a sum equal to the amount that would have been 
apportioned to the State of Wisconsin on October 1, 1994, 
under section 104(bX(5)(A) of title 23, United States Code, 
if the Secretary had not approved such project or projects 
shall be available to the Secretary from the Highway Trust 
Fund to incur obligations for the Federal share of the 
costs of such substitute project or projects. 

“(2) AVAILABILITY.—Amounts made available under para- 
graph (1)(B) shall be available for obligation on and after Octo- 
ber 1, 1994. Amounts made available under paragraph (1)(B) 
shall remain available until expended and shall be subject 
to any limitation on obligations for Federal-aid highways estab- 
lished by law. 

“(3) APPLICABILITY OF TITLE 23 U.S.C— Amounts made 
available under paragraph (1)(B) shall be available for obliga- 
tion in the same manner as if such funds were apportioned 
under chapter 1 of title 23, United States Code; except that 
the Federal share of the cost of any project carried out with 
such funds shall be determined in accordance with section 
103(e)(4)(D) of such title.”. 

(b) CONFORMING AMENDMENTS.— 

(1) SUBSECTION (c).—The second sentence of subsection (c) 
of section 1045 of such Act is amended by striking “the author- 
ity of section 103(e)(4) of title 23, United States Code,” and 
inserting “section 21(a)(2) of the Federal Transit Act”. 

(2) SUBSECTION (d)(1).—Subsection (d)(1) of section 1045 
of such Act is amended by striking “project for” and all that 
follows through the period at the end thereof and inserting 
“transit project.”. 

(3) SUBSECTION (d).—Subsection (d) of section 1045 of such 
Act is amended by striking paragraph (3) and by redesignating 


p ph (4) as paragraph (3). 
(c) DUCTION OF aes CONSTRUCTION AUTHORIZA- 


23 USC 101 note. TION.—Section 108(b) of the Federal-Aid Highway Act of 1956 is 


amended by striking “$1,800,000,000 for the fiscal year ending 
September 30, 1996” and inserting “$1,800,000,000, reduced by 
the amount made available under section 1045(b)(1)(B) of the Inter- 
modal Surface Transportation Efficiency Act of 1991, for the fiscal 
year ending September 30, 1996”. 
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Sec. 335A. Section 5302(a)(1) of title 49, United States Code, 
is amended by inserting “payments for the capital portions of rail 
trackage rights ments,” after “rights-of-way,”. 

SEc. 836. (a) FEDERAL LINE OF CREDIT.—For the p of 
one out a demonstration of the construction of public toll 
roads in Orange County, California, authorized by section 129(d) 
of title 23, United States Code, there is hereby appropriated 
$8,000,000 for the Secretary to enter into an agreement to make 
a line of credit available, with a principal amount not to exceed 
$120,000,000 to the public entity or entities with the statutory 
authority to construct such facilities. 

(b) Errective PERIOD.—The line of credit under this section 
shall be available for draws during the period beginnin (= the 
date of completion of construction and ending on the last day 
of the tenth calendar year following the date construction of the 
facilities is completed. 

(c) PuRPOsES.—The line of credit under this section shall be 
available to pay the costs of extraordinary repair and replacement 
of the facilities, unexpected Federal or State environmental restric- 
tions, operation and maintenance s of the facilities, and 
debt service on tax-exempt or taxable obligations financing the 
facilities. 

(d) LIMITATIONS.— 

(1) CAPITAL EXPENDITURES.—With respect to capital 
expenditures, draws on the line of credit under this section 
shall only be made if and to the extent proceeds from the 
sale of the obligations issued by the public entity or entities 
which otherwise would be available for such purposes are 
exhausted, or are otherwise unavailable for the payment of 
such capital expenditures. 

(2) EXPENSES.—With respect to nses, including oper- 
ation and maintenance expenses and debt service, a draw on 
the line of credit under this section shall only be made if 
revenues from toll operations and capitalized interest are 
insufficient (or are otherwise unavailable) for such purposes. 

(3) PER YEAR.—No more than 10 percent of the total prin- 
cipal amount of the line of credit under this section shall 
be available for draws in any one year. 

(4) THIRD PARTY CREDITOR RIGHTS.—No third party creditor 
of the _— entity or entities shall have any right against 
the Federal Government with respect to draws on the line 
of credit under this section. 

(5) AVAILABILITY FOR PARTICULAR COSTS.—There is no 
guaranteed availability of proceeds of the line of credit under 

this section for the a of any particular cost of the public 
entity or entities which might be financed under this section. 
(e) inrenger RATE AND PAYMENT PERIOD.—Any draws 
(except for br and maintenance expenses) on the line of 
credit under this section shall accrue interest at the 30-year United 
States Tre bond rate beginning on the date such draws are 
made and s be a in not more than 30 years; except that 
any draws under the line of credit for operation and maintenance 
expenses shall accrue interest at the 3-year United States Treas 
note rate beginning on the date such draws are made and s 
be repaid in not more than 3 years. 

EC. 337. In addition to amounts otherwise provided by this 
Act, $2,900,000 shall be available for “Interstate Commerce 
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Records. 


Commission, Salaries and Expenses” for the discharge of liabilities, 
including severance pay, under title 5 of the United States Code 
to employees separated from the Interstate Commerce Commission 
on or after October 1, 1994. 

SEC. 338. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
Propucts.—It is the sense of the Congress that, to the greatest 
extent practicable, all sg ore and products purchased with 
funds made available in this should be American-made. 

(b) NoTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall sone to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

SEC. 339. SAINT LAWRENCE SEAWAY TOLL COLLECTION.—(a) 
Section 13 of the Act of May 13, 1954, ch. 201 (83 U.S.C. 988a), 
added by section 805(a)(4) of title XIV of the Water Resources 
Development Act of 1986, Public Law 99-662 (100 Stat. 4272), 
is amended to read as follows: 


“SEC, 13. WAIVER OF COLLECTION OF CHARGES OR TOLLS, 


“(a) Notwithstanding section 12 of this Act or any other provi- 
sion of law, the Corporation shall not collect any charge or toll 
established pursuant to section 12 of this Act with respect to a 
commercial vessel (as defined in section 4462(a)(4) of the Internal 
Revenue Code of 1986). 

“(b) The Corporation will maintain a record of the annual 
amount of each or toll that would have been collected with 
respect to each such commercial vessel if it were not for paragraph 
(a) of this section.”. 

(b) The table of sections at the beginning of chapter 19 of 
title 33 is amended by striking: 

“Sec, 988a Rebate of charges and tolls. : 
<f Transfer of revenues to Harbor Maintenance Trust Fund. 
Certifications to Secretary of the Treasury. 
and adding in lieu thereof: 
“Sec, 988a Waiver of Collection of Charges or Tolls. 
ma Waiver of collection of charges or tolls, 
Record of annual amount.”. 

SEc. 340. The unspent balance of funds previously mppropcuced 
for the Meadowbrook Parkway project be available for the 
Loop Parkway Bridge rehabilitation project. 

Sec. 341. Amounts not to exceed $3,000,000 available in the 
obligation guarantee fund established under section 511 of the 
Railroad Revitalization and Regulatory Reform Act of 1976 (Public 
Law 94-210), as amended, and received from the Delaware and 
Hudson Railroad, shall be transferred to the Federal Railroad 
Administration, “Office of the administrator” for necessary expenses 
of the Federal Railroad Administration. 

SEC. 342. ie other provision of law, funds 
made available under Public Law 103-122, the Fiscal Year 1994 
Transportation Appropriations Act, for the domestic fuel cell devel- 
opment program under the Federal Transit Administration’s Discre- 
tionary Grants account shall be transferred to othe. goede Transit 
Planning and Research account and be administered in accordance 
with section 6 of the Federal Transit Act, as amended. ; 

Sec. 343. Section 30308(a) of title 49, United States Code 
is amended by inserting after “1994” “and $2,550,000 for fiscal 
year 1995”. 
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Src. 344. Notwithstanding 15 U.S.C. 631, et seq. and 10 U.S.C. 
2301, et seq. as amended, the United States Coast Guard acquisition 
of 47-foot Motor Life Boats for fiscal years 1995 through 2000 
shall be subject to full and open competition for all U.S. shipyards. 
Accordingly, the Federal Acquisition tions (FAR) (including 
but not limited to FAR Part 19), not apply to the extent 
they are inconsistent with a full and open competition. 

SEc. 345. None of the funds appropriated by this Act may 
be used for planning, engineering, design, or construction of a 
sixth runway at the new Denver International Airport, Denver, 
Colorado: Provided, That this provision shall not apply in any 
case where the Administrator of the Federal Aviation inistra- 
tion determines, in writing, that safety conditions warrant obliga- 
tion of such funds. 

Sec. 346. (a) UNIFORM HOV-—2 DEMONSTRATION PROJECT ON 
I-66 IN VIRGINIA.—Notwithstanding any other law or any prior 
decision of the Secretary of Transportation, the Governor of Virginia 
shall have the authority to carry out a 1-year demonstration project 
on Interstate Highway 66 (I-66) inside the Capital Beltway, to 
determine the impact of applying a uniform high-occupancy vehicle 
restriction to the portion of I-66 that is between the District of 
Columbia and Interstate Highway 495 (I-495) and the portion 
of I-66 that is west of I-495. 

(b) REQUIREMENTS.— 

(1) UNIFORM HOV RESTRICTION.—Except as provided in 
paragraph (2), under the demonstration project established 
under this section, the uniform ap caer A vehicle restric- 
tion applied to the two portions of I-66 described in subsection 
(a) shall be vehicles carrying two or more persons. 

(2) AUTHORITY OF GOVERNOR OF VIRGINIA.—During the 1- 
year demonstration period under this section, the Governor 
of Virginia shall retain the flexibility to return the high-occu- 
pancy vehicle restriction applicable to the portion of I-66 that 
is between the District of Columbia and I-495 to vehicles 
carrying three or more persons, or to make any other revisions 
in the demonstration project that the Governor determines 
are necessary. 

(3) APPROVAL.—The 1-year demonstration shall begin after 
approval by the Virginia delegation of the National Capital 
Region Transportation Planning Board, based on a one-member, 
one-vote process with the allowance for authorized alternates 
if necessary and inclusion of the general manager of the 
Washington Metropolitan Area Transit Authority, but not 
before January 1, 1995. 

(c) STUDY AND REPORT.—If the Governor of Virginia makes 
use of the authority ted in subsection (a), the Governor shall— 

(1) consult with interested parties to develop level of service 
standards, enforcement standards and assessment criteria; 

(2) carry out an assessment of the effects of the uniform 
high-occupancy vehicle restriction under the demonstration 
project established under this section; 

(3) carry out a study and assessment of the enforcement 
of the modified high-occupancy vehicle restriction under the 
demonstration project established under this section; 

(4) within 6 months from beginning the demonstration 
— provide an interim assessment of the effects of the 

emonstration project to interested parties; and 
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(5) he jewages completion of i remnant submit ithe Con- 
the Secretary of Transportation a report setting 
oe the results of the assessment and the demonstration 


BUN UNIFORM HOV-2 RESTRICTION.—Upon completion of the 
assessment described in subsection (c), the Governor of Virginia 
shall have the authority to ap ply a uniform HOV-2 restriction 
to Interstate 66 on a permanent basis following the formal approval 


process. 

Sec. 347. The Eastport Port Authority facility at Estes Head 
in Eastport, Maine, is eligible for funding under section 1064 of 
Public Law 102-240. 

This Act may be cited as the a of Transportation 
and Related Agencies Appropriations Act, 1995” 


Approved September 30, 1994. 
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103d Congress 
An Act 
Making appropriations for the Department of the Interior and related agencies Sept. 30, 1994 
for the fiscal year ending September 30, 1995, and for other purposes. (H.R. 4602] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Department 
following sums are appropriated, out of any money in the Treasury eee er 
not otherwise appropriated, for the Department of the Interior — Rented 
and related agencies for the fiscal year ending September 30, 1995, Agencies 
and for other purposes, namely: aeons 


TITLE I—DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, devel- 
opment, disposal, cadastral surveying, classification, and perform- 
ance of other functions, including maintenance of facilities, as 
authorized by law, in the management of lands and their resources 
under the jurisdiction of the Bureau of Land Management, including 
the general administration of the Bureau of Land Management, 

98,449,000, to remain available until expended, racer | 

1,462,000 to be derived from the special receipt account establish: 
by section 4 of the Land and Water Conservation Fund Act of 
1965, as amended (16 U.S.C. 460l—6a(i)): Provided, That appropria- 
tions herein made shall not be available for the destruction of 
healthy, unadopted, wild horses and burros in the care of the 
Bureau of Land Management or its contractors; and in addition, 
$21,650,000 for Mining Law Administration program operations, 
to remain available until expended, to be reduced by amounts 
collected by the Bureau of Land Management and credited to this 
appropriation from annual mining claim fees so as to result in 
a final ap rhe agg estimated at not more than $598,449,000: 
Provided rt , That in addition to funds otherwise available, 
not to exceed $5,000,000 from annual mining claim fees shall be 
credited to this account for the costs of administering the mining 
claim fee program, and shall remain available until expended. 


FIRE PROTECTION 


For necessary ses for fire use and management, and fire 
preparedness by the Pesteriaeat of the Interior, $114,968,000, to 
remain available until expended. 
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EMERGENCY DEPARTMENT OF THE INTERIOR FIREFIGHTING FUND 


For emergency rehabilitation, severity presuppression, and 
wildfire operations of the Department of the Interior, $121,176,000, 
to remain available until expended: Provided, That such funds 
also are available for repayment of advances to other appropriation 
accounts from which funds were previously transferred for such 
purposes: Provided further, That notwithstanding any other provi- 
sion of law, persons hired pursuant to 43 U.S.C. 1469 may be 
furnished subsistence and lodging without cost from funds available 
from this appropriation: Provided further, That only amounts for 
emergency rehabilitation and wildfire operations that are in excess 
of the average of such costs for the previous ten years shall be 
considered “emergency requirements” pursuant to _ section 
re ere of the Balanced Budget and Emergency Deficit Control 

ct 0 ; 


CENTRAL HAZARDOUS MATERIALS FUND 


For expenses necessary for use by the Department of the 
Interior and any of its component offices and bureaus for the 
remedial action, including associated activities, of hazardous waste 
substances, pollutants, or contaminants pursuant to the Com- 
prehensive Environmental Response, Compensation and Liability 
Act, as amended (42 U.S.C. 9601 et seq.), $13,435,000, to remain 
available until expended: Provided, That, notwithstanding 31 U.S.C. 
3302, sums recovered from or paid by a party in advance of or 
as reimbursement for remedial action or response activities con- 
ducted by the Department pursuant to sections 107 or 113(f) of 
the Comprehensive Environmental Response, Compensation and 
Liability Act, as amended (42 U.S.C. 9607 or 9613(f)), shall be 
credited to this account and shall be available without further 
appropriation and shall remain available until expended: Provided 
further, That such sums recovered from or paid y any party are 
not limited to monetary payments and may include stocks, bonds 
or other personal or seal property, which may be retained, liq- 
uidated, or otherwise disposed of by the Secretary of the Interior 
and which shall be credited to this account. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction 
of buildings, recreation facilities, roads, trails, and appurtenant 
facilities, $12,091,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For nses necessary to implement the Act of October 20, 
1976 (31 U.S.C. 6901-07), $104,108,000, of which not to exceed 
$400,000 shall be available for administrative expenses. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 
205, 206, and 318(d) of Public Law 94-579 including administrative 
expenses and acquisition of lands or waters, or interests therein, 
$14,785,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 
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For expenses necessary for management, protection, and devel- 
opment of resources and for construction, seein. 6 and mainte- 
nance of access roads, ee hoe and other ey 8 gee on 
the revested Oregon and California Railroad ds, on other 
Federal lands in the Oregon and Californie lan land-grant counties 
of n, and on adjacent rights-of-way; and acquisition of lands 
or interests therein includin, connecting roads on or adja- 
cent to such grant lands; $97,550,000, to remain available until 
expended: Provided, That 25 per centum of the aggregate of all 
receipts durin; the current fiscal year from the revested Onegee 
and California grant lands is ia heute made a charge 
the = and California land-grant fund and shall be tran meced 
to the one Fond se Sie: Sens SS sroercanee with the provi- 
sions of the secon Syn oir ph of subsection (b) of title IT bi the 
Act of August 28, 193 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and 
interests therein, and improvement of Federal a pursuant 
to section 401 of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any other Act, sums 
equal to 50 per centum of all moneys received mag the — 

year under sections 3 and 15 of the Taylor Grazing Act 
(438 U.S.C. 315 Hed seq.) and the amount designated for range 
improvements from fees and mineral leasing receipts from 
Bankhead-Jones lands transferred to the Department of the Interior 
pursuant. to law, but not less than $10,350,000, to remain available 
until expended: Provided, That not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to process- 
ing hee ‘documents and other authorizations for use and 
c lands and resources, for costs of providing copies 
of official al public ‘a documents, for monitoring construction, oper- 
ation, termination of facilities in conjunction with use 
authorizations, and for rehabilitation of damaged property, such 
amounts as may be collected under sections 209(b), 304(a), 304(b), 
305(a), and 504(g) of the Act approved October 21, 1976 (43 U.S.C. 
1701), and sections 101 and 203 of Public Law 93-153, to be 
a available until expended: Provided, That notwithstand- 43 USC 1735 
ing any provision to the contrary of section 305(a) of the Act 
of October 21, 1976 (43 U.S.C. 1735(a)), any moneys that have 
been or will be received pursuant to to that section, whether as a 
result of forfeiture, compromise, or settlement, if not appropriate 
for refund pursuant to section 305(c) of that Act (43 US. 1735(e)), 
shall be available and may be expended under the cases of 
this or subsequent appropriations ioe by the Secretary to improve, 
rotect, or ilitate any public lands administered thro: : = 
ureau of Land Management which have been damaged 
action of a resource developer, purchaser, permittee, a = 
unauthorized b ago without regard to whether all moneys collected 
from each such forfeiture, compromise, or settlement are used on 
the exact lands damage to which led to the forfeiture, compromise, 
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or settlement: Provided further, That such moneys are in excess 
.— needed to repair damage to the exact land for which 
collected. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under exist- 
ing law, there is hereby appropriated such amounts as may be 
contributed under section 307 of the Act of October 21, 1976 (43 
U.S.C. 1701), and such amounts as may be advanced for administra- 
tive costs, surveys, appraisals, and costs of making conveyances 
of omitted lands under section 211(b) of that Act, to remain available 
until expended. 

ADMINISTRATIVE PROVISIONS 


A = riations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of oer rid 
structures, and alteration and maintenance of necessary bui one 
and appurtenant facilities to which the United States has title; 
up to $100,000 for payments, at the discretion of the Secretary, 
for information or evidence concerning violations of laws adminis- 
tered by the Bureau of Land Management; miscellaneous and emer- 
gency expenses of enforcement activities authorized or approved 

y the tary and to be accounted for solely on his certificate, 
not to exceed $10,000: Provided, That notwithstanding 44 U.S.C. 
501, the Bureau may, under cooperative cost-sharing and partner- 
ship arrangements authorized by law, procure printing services 
from cooperators in connection with gee rr - lications 
for which the cooperators share the cost of printing either in cash 
or in services, and the Bureau determines the cooperator is capable 
of meeting accepted quality standards. 


UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, 
conservation, management, investigations, protection, and utiliza- 
tion of fishery and wildlife resources, except whales, seals, and 
sea lions, and for the performance of other authorized functions 
related to such resources; for the general administration of the 
United States Fish and Wildlife Service; and for maintenance of 
the herd of long-horned cattle on the Wichita Mountains Wildlife 
Refuge; and not less than $1,000,000 for high erie projects 
within the scope of the approved budget which shall carried 
out by the Youth Conservation Co as authorized by the Act 
of August 13, 1970, as amend by Public Law 93-408, 
$513,815,000, of which $11,732,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development of 1976 (90 
Stat. 2921), to compensate for loss of fishery resources from water 
development projects on the Lower Snake River, and which shall 
remain available until nded; and of which $3,000,000 shall 
be provided to the National Fish and Wildlife Foundation for endan- 
gered species activities: Provided, That the amount provided to 
the National Fish and Wildlife Foundation shall be matched by 
at least an equal amount by the National Fish and Wildlife Founda- 
tion: Provided further, That sums may be made available to the 
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States of Washington, Oregon, and California to conduct monitoring 
activities related to the President’s Forest Plan. 


CONSTRUCTION 


For construction and acquisition of buildings and other facilities 
pi in the conservation, management, investigation, protection, 
and utilization of fishery and wildlife resources, and the acquisition 
of lands and interests therein; $53,914,000, to remain available 
until expended. 


NATURAL RESOURCE DAMAGE ASSESSMENT FUND 


To conduct natural resource damage assessment activities by 
the eg solute of the Interior necessary to carry out the provisions 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act, as amended (42 U.S.C. 9601, et seq.), Federal Water 
Pollution Control Act, as amended (33 U.S.C. 1251, et seq.), the 
Oil Pollution Act of 1990 (Public Law 101-380), and the Act of 
July 27, 1990 (Public Law 101-337); $6,700,000, to remain available 
until expended: Provided, That notwithstanding any other provision 43 USC 1474b-1. 
of law, any amounts appropriated or credited in fiscal year 1992 
and thereafter, may be transferred to any account to carry out 
the provisions of negotiated legal settlements or other legal actions 
for restoration activities and to carry out the provisions of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act, as amended (42 U.S.C. 9601, et seq.), Federal Water 
Pollution Control Act, as amended (33 U.S.C. 1251, et seq.), the 
Oil Pollution Act of 1990 (Public Law 101-380), and the Act of 
July 27, 1990 (Public Law 101-337) for damage assessment activi- 
ties: Provided further, That sums provided by any party are not 
limited to pee nag gsom and may include stocks, bonds or 
other personal or property, which may be retained, liquidated 
or otherwise disposed of by the Secretary and such sums or prop- 
erties shall be utilized for the restoration of injured resources, 
and to conduct new damage assessment activities. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
460l-4-11), including administrative expenses, and for acquisition 
of land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
and for activities authorized under Public Law 98-244 to be carried 
out by the National Fish and Wildlife Foundation, $67,410,000, 
to be derived from the Land and Water Conservation Fund, to 
remain available until expended. 


COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 


For expenses necessary to carry out the provisions of the Endan- 
a5 Species Act of 1973 (16 U.S.C. 1531-1543), as amended 
y Public Law 100-478, $9,000,000 for grants to States, to be 
derived from the Cooperative Endangered Species Conservation 
Fund, and to remain available until expended. 
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NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 
1978 (16 U.S.C. 715s), $12,000,000. 


REWARDS AND OPERATIONS 


For expenses necessary to carry out the provisions of the Afri- 
can Elephant Conservation Act (16 U.S.C. 4201-4208, 4211-4213, 
4221-4225, 4241-4245, and 1538), $1,169,000, to remain available 
until expended. 


NORTH AMERICAN WETLANDS CONSERVATION FUND 


For expenses necessary to carry out the provisions of the North 
poenty Wetlands Conservation Act, blic Law 101-233, 
9,000,000. 


WILDLIFE CONSERVATION AND APPRECIATION FUND 


For deposit to the Wildlife Conservation and Appreciation Fund, 
$1,000,000, to remain available until expended, to be available 
for carrying out the Partnerships for Wildlife Act only to the extent 
such funds are matched as provided in section 7105 of said Act. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish 
and Wildlife Service shall be available for purchase of not to exceed 
127 passenger motor vehicles, of which 106 are for replacement 
only (including 44 for police-type use); not to exceed $400,000 for 
payment, at the discretion of the Secretary, for information, 
rewards, or evidence concerning violations of laws administered 
by the United States Fish and Wildlife Service, and miscellaneous 
and emergency expenses of enforcement activities, authorized or 
approved by the Secretary and to be accounted for solely on his 
certificate; repair of damage to public roads within and adjacent 
to reservation areas caused by operations of the United States 
Fish and Wildlife Service; options for the purchase of land at 
not to exceed $1 for each option; facilities incident to such public 
prises uses on conservation areas as are consistent with their 

mary purpose; and the maintenance and improvement of aquaria, 
falldinon and other facilities under the jurisdiction of the United 
States Fish and Wildlife Service and to which the United States 
has title, and which are utilized pursuant to law in connection 
with management and investigation of fish and wildlife resources: 
Provided, t the United States Fish and Wildlife Service may 
accept donated aircraft as replacements for existing aircraft: Pro- 
vided further, That nothwithstanding 44 U.S.C. 501, the Service 
may, under cooperative cost sharing and partnership arrangements 
authorized by law, procure printing services from cooperators in 
connection with jointly-produced publications for which the coopera- 
tors share at least one-half the cost of printing either in cash 
or services and the Service determines the cooperator is capable 
of meeting accepted quality standards. 
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RESEARCH, INVENTORIES, AND SURVEYS 


For authorized expenses necessary for scientific research relat- 
ing to species biology, population dynamics, and ecosystems; inven- 
tory an corssngpirly, deearthe- eg technology development and transfer; 
the operation of erative Research Units; and for the general 
administration of the National Biological Survey, $167,209,000, of 
which $166,909,000 shall remain available until September 30, 
1996, and of which $300,000 shall remain available until expended 
for construction: Provided, That none of the funds under this head 
shall be used to conduct new was 4 on private property unless 
specifically authorized in writing by the property owner. 


NATIONAL PARK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to trucking 
permittees on a reimbursable basis), and for the general administra- 
tion of the National Park Service, including not to exceed $1,599,000 
for the Volunteers-in-Parks program, and not less than $1,000,000 
for high priority projects within the scope of the approved budget 
which shall be carried out by the Youth Conservation Sigg ae 
authorized by the Act of August 13, 1970, as amended b lic 
Law 93-408, $1,079,963,000, without regard to the Act of August 
24, 1912, as amended (16 U.S.C. 451), of which not to exceed 
$79,900,000, to remain available until expended is to be derived 
from the special fee account established pursuant to title V, section 
5201, of Public Law 100-203: Provided, That should any increase 
in fees be enacted after enactment of this Act but prior to tember 
30, 1995, that would be available for the programs under this 
heading, the Secretary of the Interior shall make available under 
this heading an amount equal to the amount collected by such 
fee increase to the “Operation of the National Park System” account 
for purposes for which such fees are authorized, as sepcevee by 
the “yd and subject to the reprogramming = ines of the 
House and Senate Committees on Appropriations: Provided further, 
_ these funds shall be used for one-time, non-recurring purposes 
only. 

NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natu- 
ral programs, cultural programs, environmental compliance and 
review, international park affairs, statutory or contractual aid for 
other activities, and grant administration, not otherwise provided 
for, $43,023,000. 

HISTORIC PRESERVATION FUND 


For expenses necessary in ing out the provisions of the 
Historic Preservation Act of 1966 (BO Stat. 915), as amended (16 
U.S.C. 470), $41,500,000, to be derived from the Historic Preserva- 


tion Fund, established by section 108 of that Act, as amended, 
to remain available for obligation until September 30, 1996. 
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CONSTRUCTION 


For construction, improvements, repair or replacement of phys- 
ical facilities, $184,941,000, to remain available until expended: 
Provi That not to exceed $4,500,000 shall be paid to the Army 
Corps of Engineers for modifications authori by section 104 
of the Everglades National Park Protection and Expansion Act 
of 1989: Provided further, That $256,000 for rehabilitation of the 
William McKinley Tomb and $500,000 for the Penn Center shall 
be derived from the Historic Preservation Fund pursuant to 16 
U.S.C. 470a: Provided further, That notwithstanding any other 
provision of law, a single procurement for the construction of the 
vessel exhibit at Salem Maritime National Historic Site may be 
issued which includes the full scope of the project: Provided further, 
That the solicitation and the contract s contain the clause 
“availability of funds” found at 48 CFR 52.232.18. 


URBAN PARK AND RECREATION FUND 


For expenses necessary to carry out the provisions of the Urban 
Park and reation Recovery Act of 1978 (16 U.S.C. 2501-2514), 
$7,500,000, to remain available until expended. 


LAND AND WATER CONSERVATION FUND 
(RESCISSION) 


The contract authority provided for fiscal year 1995 by 16 
U.S.C. 4601—10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses n to carry out the provisions of the Land 
and Water Conservation d Act of 1965, as amended (16 U.S.C. 
4601-4—11), including administrative expenses, and for acquisition 
of lands or waters, or interest therein, in accordance with statutory 
authority ri gr sg to the National Park Service, $87,936,000, 
to be derived from the Land and Water Conservation Fund, to 
remain available until expended, of which $4,800,000 is provided 
for Federal assistance to the State of Florida pursuant to Public 
Law 103-219, and of which $28,000,000 is for the State assistance 
program including $3,250,000 to administer the State assistance 
pagrete Provided, That of the amounts previously appropriated 
to the Secretary’s contingency fund for grants to States $415,000 
shall be available in 1995 for administrative expenses of the State 
grant program. 

ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 467 passenger motor vehicles, 
of which 338 shall be for replacement only, including not to exceed 
360 for police-type use, 12 buses, and 5 ambulances: Provided, 
That none of the funds appropriated to the National Park Service 
may be used to process any t or contract documents which 
do not include the text of 18 U.S.C. 1913: Provided further, That 
none of the funds appropriated to the National Park Service may 
be used to implement an agreement for the redevelopment of the 
southern end of Ellis Island until such agreement has been submit- 
ted to the Congress and shall not be implemented prior to the 
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copiretion of Oy calendar days (not including any rps in which 
er House of Congress is not in session because of adjournment 
of more than three calendar days to a day certain) from the receipt 
by the Speaker of the House of Representatives and the President 
the Senate of a full and comprehensive report on the development 
of the southern end of Ellis Island, including the facts and cir- 
cumstances relied upon in support of ‘the Phead in Put od pecier™ Provided 
further, That the first proviso under this head lic Law 102- 
381 (106 Stat. 1384) is amended by inse “| not to exceed 16 USC 14d. 
$250, 000 per incident,” after the word “fond? and by inserting 
: Provided further her, That any exercise of this authority must be 
replenished by a ” supplemental appropriation | which must be 
requested as promptly as possible” after the word “System”. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the United States Geological Survey 
rform surveys, investigations, and research covering topog- 
raph y, geology, by hydrology, and the —- and water resources 
States, its Territories and ‘ions, + get coon 
piace as authorized by law (43 U.S.C. 31, 1 and 1340); class 
lands as to their mineral and —— resourees give ged 
supervision to B saved permittees and Federal Energy Regulatory 
Commission licensees; administer the minerals exploration program 
Se U.S.C. 641); pry ublish and dtenmninate data relative to the 
ing activities; $572,556,000, of which $62,130,000 shall be 
able only for cooperation with States or municipalities for 
water resources investigations: Provided, That no of this appro- 43 USC 50. 
priation shall be used to pay more than one- rik cost of any 
topographic mapping or water resources investigations carried on 
in cooperation with any State or municipality: Provided further, 
That of the offsetting collections credited to this account $546,000 
are permanently canceled. 


WORKING CAPITAL FUND 


The first paragraph under this head in Public Law 101-512 43 USC 50a. 
is amended as follows: in the second sentence after “work,” insert 
“facilities,”; and in the third sentence after “include” insert “labora- 
tory modernization and equipment replacement,”, after “operations” 
insert “, maintenance,”, and after “replacement of computer,” insert 
“publications, — instrumentation,”. 

The second poreeee. under this head in Public Law 101- 

512 is amended as follows: in the second proviso after “depreciation 43 USC 50a. 
of equipment” insert “and facilities,”. 


ADMINISTRATIVE PROVISIONS 


The amount ap ‘hg gu for the United States Geological Sur- 
vey shall be available for purchase of not to exceed 22 passenger 
motor vehicles, for replacement only; reimbursement to the General 

Fy ne wth security gu eer glade ggg for 
rape Wand: chs ic maps and for the ng of geo- 
a ary or 0 Si pining surveys when it is administratively 
Nakeritned that rocedures are in the public interest; construc- 
tion and maintenance Of necessary buildings and appurtenant facili- 


108 STAT. 2508 PUBLIC LAW 103-332—SEPT. 30, 1994 


43 USC 1338a. 
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note. 


ties; acquisition of lands for gauging stations and observation wells; 
expenses of the United States National Committee on Geology; 
and payment of compensation and expenses of persons on the 
rolls of the United States Geological Survey appointed, as author- 
ized by law, to represent the United States in the negotiation 
and administration of interstate compacts: Provided, That activities 
funded by appropriations herein made may be accomplished through 
the use of contracts, grants, or cooperative agreements as defined 
in 31 U.S.C. 6302, et seq. 


MINERALS MANAGEMENT SERVICE 


ROYALTY AND OFFSHORE MINERALS MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and ations apes 
to oil, gas, and o~ minerals leases, permits, licenses and operat- 
ing contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $189,056,000, of which not less than 
$68,184,000 shall be available for royal sama, io activities; 
and an amount not to exceed $8,800,000 for the Technical Informa- 
tion Management System of Outer Continental Shelf (OCS) Lands 
Activity, to be credited to this appropriation and to remain available 
until expended, from additions to receipts resulting from increases 
to rates in effect on August 5, 1993, from rate increases to fee 
collections for OCS administrative activities performed by the Min- 
erals Management Service over and above the rates in effect on 
September 30, 1993, and from additional fees for OCS administra- 
tive activities established after September 30, 1993: Provided, That 
$1,500,000 for computer acquisitions shall remain available until 
September 30, 1996: Provi rther, That funds appropriated 
under this Act shall be available for the payment of interest in 
accordance with 30 U.S.C. 1721 (b) and (d): Provided further, That 
not to exceed $3,000 shall be available for reasonable expenses 
related to sir aay Bagee eaer beach and marine cleanup activities: 
Provided her, t notwithstanding any other provision of law, 
$15,000 under this head shall be evens le for refunds of overpay- 
ments in connection with certain Indian leases in which the Director 
of the Minerals Management Service concurred with the claimed 
refund due: Provided further, That the Secretary shall take —_ 
priate action to collect unpaid and underpaid royalties and late 
payment interest owed by Federal and Indian mineral lessees and 
other royalty payors on amounts received in settlement or other 
resolution of disputes under, and for partial or complete termination 
of, sales agreements for minerals from Federal and Indian leases: 
Provided further, That the fifth proviso under the heading “Leasing 
and Royalty Management” for the Minerals Management Service 
in Public Law 101-512 (104 Stat. 1926) is amended by striking 
the words “or payment of civil penalty” after the words “result 
of the forfeiture of a bond or other security” and strikin g the 
words “or imposition of the civil penalty” after the words “rendered 
nece by the action or inaction that led to the forfeiture”: 
Provided further, That where the account title “Leasing and Royalty 
Management” appears in any public law, the words “Leasing and 
Royalty Management” beginning in fiscal year 1995 and thereafter 
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shall be construed to mean “Royalty and Offshore Minerals Manage- 
ment”. 


OIL SPILL RESEARCH 


For necessary expenses to carry out the p of title I, 
section 1016, title IV, sections 4202 and 4303, title VII, and title 
VIII, section 8201 of the Oil Pollution Act of 1990, $6,452,000, 
which shall be derived from the Oil Spill Liability Trust Fund, 
to remain available until expended. 


BUREAU OF MINES 
MINES AND MINERALS 


For expenses poe for conducting inquiries, technological 
investigations, and rese concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and rar. private enterprise 
in the development of mineral resources and the prevention of 
waste in the mining, minerals, metal, and mine reclamation 
industries; to inquire into the economic conditions affecting those 
industries; to promote health and safety in mines and the mineral 
industry through research; and for other related p ses as author- 
ized by law, $152,719,000, of which $100,065,000, shall remain 
available until expended. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 43 USC 1473a 
other contributions, and fees from public and private sources, and "°- 
to prosecute —— using such contributions and fees in coopera- 
tion with other Federal, State or private agencies: Provided, t 
the Bureau of Mines is enthothied. during the current fiscal year, 
to sell directly or through any Government agency, including cor- 
porations, any metal or mineral product that may be manufactured 
in pilot plants operated by the Bureau of Mines, and the proceeds 
of such sales shall be covered into the Treasury as miscellaneous 
receipts: Provided further, That notwithstanding oon provision 
of law, the Secretary is authorized to convey, without reimburse- 
ment, title and all interest of the United States in property and 
facilities of the United States Bureau of Mines in Juneau, Alaska 
to the City and oe of Juneau, Alaska; in Tuscaloosa, Alabama, 
to The University of Alabama; and in Rolla, Missouri, to the Univer- 
sity of Missouri-Rolla. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Sur- 
face Mining Control and Reclamation Act of 1977, Public Law 
95-87, as amended, including the purchase of not to exceed 15 
passenger motor vehicles for replacement only; $110,006,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount shall be 
credited to this account, to remain available until expended, from 
performance bond forfeitures in fiscal Lye 1995: Provided, That 
notwithstanding any other provision of law, the Secretary of the 
Interior, pursuant to regulations, may utilize directly or through 
grants to States, moneys collected in fiscal year 1995 pursuant 
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to the assessment of civil penalties under section 518 of the Surface 
Mining Control and amation Act of 1977 (30 U.S.C. 1268), 
to rocaim lands adversely affected by coal mining practices after 
August 3, 1977, to remain available until expended: Provided fur- 

30 USC 1211 ther, That notwithstanding any other provision of law, appropria: 

One. tions for the Office of Surface Minin ing Reclamation and Enforcement 
may provide for the travel and per diem expenses of State and 
tribal personnel attending Office of Surface Mining Reclamation 
and Enforcement sponsored training. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title 
IV of the Surface Mining Control and Reclamation Act of 1977, 
Public Law 95-87, as amended, including the purchase of not more 
than 22 mger motor vehicles for replacement only, 
$182,772, to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That grants to minimum program States will be $1,500,000 
per State in fiscal year 1995: Provided further, That of the funds 
erein provided up to $18,000,000 may be used for the emergency 
program authorized by section 410 of Public Law 95-87, as 
amended, of which no more than 25 per centum shall be used 
for emergency reclamation projects in any one State and funds 
for Federally-administered emergency reclamation i under 
this proviso shall not exceed $11,000,000: Provided further, That 
pee year unobligated funds appropriated for the emergency rec- 
amation gee shall not be subject to the 25 per centum limita- 
tion per State and may be u without fiscal year limitation 
for emergency projects: vided further, That pursuant to Public 
Law 97-365, the Department of the Interior is authorized to utilize 
up to 20 P ne centum from the recovery of the delinquent debt 
owed to the United States Government to pay for contracts to 
collect these debts. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, con- 
tracts, cooperative agreements, and grants including expenses nec- 
essary to provide education and welfare services for Indians, either 
directly or in cooperation with States and other organizations, 
including payment of care, tuition, assistance, and other expenses 
of Indians in boarding homes, or institutions, or schools; grants 
and other assistance to needy Indians; maintenance of law and 
order; management, development, improvement, and protection of 
resources and appurtenant facilities under the jurisdiction of the 
Bureau of Indian Affairs, including payment of irrigation assess- 
ments and ; acquisition of water rights; advances for Indian 
industrial and business enterprises; operation of Indian arts and 
crafts shops and museums; development of Indian arts and crafts, 
as authorized by law; for the general administration of the Bureau 
of Indian Affairs, including such expenses in field offices; maintain- 
ing of Indian reservation roads as defined in section 101 of title 
23, United States Code; and construction, repair, and improvement 
of Indian housing, $1,526,778,000, of which $208,000 shall be for 
cyclical maintenance of tribally owned fish hatcheries and related 
facilities; and of which $297,000 shall be for a grant to the Close 
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Up Foundation; and of which not to exceed $95,823,000 shall be 
for payments to tribes and tribal organizations for contract support 
costs associated with ongoing contracts or grants or compacts 
authorized by the Indian Self-Determination Act of 1975, as 
amended: Provided, That tribes and tribal contractors may use 
their tribal priority allocations for unmet contract support costs 
of ongoing contracts, grants or ome agreements; and of which 
not to exceed $330,111,000 shall for school operations costs 
of Bureau-funded schools and other education programs which shall 
become available for obligation on July 1, 1995, and shall remain 
available for obligation until September 30, 1996; and of which 
not to exceed $72,580,000 shall be for higher education scholarships, 
adult vocational training, and assistance to public schools under 
the Act of April 16, 1934 (48 Stat. 596), as amended (25 U.S.C. 
452 et seq.), which shall remain available for obligation until 
Seenia 30, 1996; and of which $75,902,000 shall remain avail- 
able until expended, including $16,206,000 for trust funds manage- 
ment, $19,083,000 for housing improvement, $30,169,000 for road 
maintenance, $2,332,000 for attorney fees, $1,983,000 for litigation 
support, $4,934,000 for a tribal compacts, and 
$1,195,000 for the Navajo-Hopi Settlement Pro, : Provided, That 
— of funds obligated as grants to schools pursuant to Public 
w 100-297 shall be made not later than July 15 and December 
1 in lieu of the payments authorized to be made on October 1 
and January 1 of each calendar year: Provided further, That funds 
made available to tribes and tribal organizations through contracts 
or grants obligated during fiscal year 1995 as authorized by the 
Indian Self-Determination Act of 1975 (88 Stat. 2203; 25 U.S.C. 
450 et seq.), or grants authorized by the Indian Education Amend- 
ments of 1988 (25 U.S.C. 2001 and 2008A) shall remain available 
until nded by the contractor or grantee: Provided further, That 
of the ds provided, $7,500,000 shall remain available until 
expended, for the Indian Self-Determination Fund, which shall be 
available for the transitional costs of initial or e ded tribal 
contracts, grants or cooperative agreements with the Bureau of 
Indian Affairs under the provisions of the Indian Self-Determination 
Act: Provided further, t none of the funds appropriated to the 
Bureau of Indian Affairs shall be expended as matching funds 
for programs funded under section 103(b\(2) of the Carl D. Perkins 
Vocational Education Act: Provided further, That none of the funds 
in this Act shall be used by the Bureau of Indian Affairs to transfer 
funds under a contract with any third party for the m: ment 
of tribal or individual Indian trust funds until the funds held 
in trust for all suck tribes or individuals have been audited and 
reconciled to the earliest ible date, the results of such reconcili- 
ation have been certified by an independent party as the most 
complete reconciliation of such funds possible, and the affected 
tribe or individual has been provided with an accounting of such 
funds: Provided further, That notwithstanding any other provision 
of law, the statute of limitations shall not commence to run on 
any claim, including any claim in litigation pending on the date 
of this Act, concerning losses to or mismanagement of trust funds 
until the affected tribe or individual Indian has been furnish 
with the accounting of such funds from which the beneficiary can 
determine whether there has been a loss: Provided further, That 
to provide funding uniformity within a Self-Governance Compact, 
any funds provided in this Act with availability for more than 
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one year may be sr ag gi to one year availability but shall 
remain available within the Compact until expended: Provided fur- 
ther, That notwithstanding any other provision of law, Indian tribal 
governments may, by appropriate changes in eligibility criteria 
or by other means, change eligibility for gene assistance or 
change the amount of general assistance payments for individuals 
within the service area of such tribe who are otherwise deemed 
eligible for general assistance payments so long as such changes 
are _—- in a consistent manner to individuals similarly situated: 

L rther, That any savings realized by such changes shall 
be available for use in meeting other priorities of the tribes: Pro- 
vided further, That any such ge must be part of a comprehen- 
sive tribal plan for reducing the long-term need for general assist- 
ance payments: Provided further, t any such tribal plan must 
incorporate, to the test extent feasible, currently existing social 
service, educational training, and employment assistance resources 
prior to ee —— assistance eligibility or payment stand- 
ards which would have the effect of increasing the cost of general 
assistance: Provided further, That any net increase in costs to 
the Federal government which result solely from tribally increased 
payment levels and which are not part of such a comprehensive 
tribal plan shall be met exclusively from funds available to the 
tribe from within its tribal priority allocation: Provided further, 
That any forestry funds allocated to a tribe which remain unobli- 
gated as of September 30, 1995, may be transferred during fiscal 
year 1996 to an Indian forest land assistance account established 
for the benefit of such tribe within the tribe’s trust fund account: 
Provided further, That any such unobligated balances not so trans- 
ferred shall expire on September 30, 1996: Provided further, That 
notwithstanding any other provision of law, no funds available 
to the Bureau of Indian Affairs, other than the amounts proven 
herein for assistance to public schools under the Act of April 16, 
1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq.), shall 
be available to support the operation of any elementary or secondary 
school in the State of Alaska in fiscal year 1995: Provided further, 
That within the funds contained in this Act, only the following 
new schools may receive initial funding pursuant to the provisions 
of 25 U.S.C. 2001(k) or 2505(aX1\(C) and (D): Trenton and Sault 
Ste. Marie: Provided further, That the Secretary shall establish 
a Joint Working Group on ISEP Funds Allocation to consult with 
Indian tribes and schools on improving the basis for allocating 
Indian School Equalization Program funds: Provided further, That 
funds made available in this or any other Act for expenditure 
ru September 30, 1996 for schools funded by the Bureau 
of Indian Affairs shall be available only to the 187 schools which 
be MH the Bureau of Indian Affairs school system as of Septem- 

r 1, 1995. 


CONSTRUCTION 


For construction, ok repair, and improvement of irrigation 
and power systems, buildings, utilities, and other facilities, includ- 
ing archi and engineering services by contract; acquisition 
of lands and interests in lands; and preparation of lands for farming, 
Sapte rar, to remain available until expended: Provided, That 

1,500,000 of the funds made available in this Act shall be available 
for rehabilitation of eng dictyiong fish hatcheries and related facili- 
ties: Provided further, t such amounts as may be available 
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for the construction of the Navajo Indian Irrigation Project and 
for other water resource development activities rela’ to the 
Southern Arizona Water Rights Settlement Act may be transferred 
to the Bureau of Reclamation: Provided further, That not to exceed 
6 per centum of contract authority available to the Bureau of 
Indian Affairs from the Federal iinheey Trust Fund may be used 
to cover the road program Saag nrgen costs of the Bureau of 
Indian Affairs: Provided further, t any funds provided for the 
Safety of Dams program pursuant to 25 U.S.C. 13 shall be made 
available on a non-reimbursable basis: Provided further, That not 
to exceed $6,000,000 of contract authority and liquidating cash 
available in fiscal year 1995 from the Federal Highway Trust Fund 
may be used for the acquisition of road construction Reve, sere 
Provided further, That funds currently obligated for rehabilitation 
and construction on the Gila River Indian Reservation may be 
used to purchase and pump water during fiscal year 1995: Provided 
further, That for the fiscal year ending September 30, 1995, in 
implementing new construction or facilities improvement and repair 
project grants in excess of $100,000 that are ape ygpe to econo 
controlled grant schools under Public Law 100-297, as amended, 
the Secretary of the Interior shall use the Administrative and 
Audit Requirements and Cost Principles for Assistance Programs 
contained in 43 CFR part 12 as the tory requirements: Pro- 
vided further, That such grants not be subject to section 
12.61 of 43 ; the Secretary and the grantee shall negotiate 
and determine a schedule of payments for the work to be performed; 
and the funds shall be disbursed in not more than two payments 
lhc Provided further, That in considering applications, the 

tary shall consider whether the Indian tribe or tribal organiza- 
tion would be deficient in assuring that the construction — 
conform to applicable building standards and codes and Federal, 
tribal, or State health and safety standards as required by 25 
U.S.C. 2005(a), with respect to o izational and financial manage- 
ment capabilities: Provided further, That if the Secretary declines 
an application, the Secretary shall follow the requirements con- 
tained in 25 U.S.C. 2505(f): Provided further, That any disputes 
between the Secretary and any grantee concerning a grant shall 
be subject to the disputes provision in 25 U.S.C. 2508(e). 


INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
and for necessary administrative nses, $77,096,000, to remain 
available until expended; of which $73,051,000 shall be available 
for implementation of enacted Indian land and water claim settle- 
ments pursuant to Public Laws 87-483, 97-293, 101-618, 102- 
374, 102-441, 102-575, and 103-116, and for implementation of 
other enacted water rights settlements, including not to exceed 
$8,000,000, which shall be for the Federal share of the Catawba 
Indian Tribe of South Carolina Claims Settlement, as authorized 
by section 5(a) of Public Law 103-116; and of which $1,045,000 
s be available pursuant to Public Laws 98-500, 99-264, and 
100-580; and of which $3,000,000 shall be available (1) to liquidate 
obligations owed tribal and individual Indian payees of any checks 
canceled pursuant to section 1003 of the Competitive Equality Bank- 
ing Act of 1987 (Public Law 100-86 (101 Stat. 659)), 31 U.S.C. 
3334(b), (2) to restore to Individual Indian Monies trust funds, 
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Indian Irrigation Systems, and Indian Power Systems accounts 
amounts invested in credit unions or defaulted savings and loan 
associations and which were not Federally insured, including any 
interest on these amounts that may have been earned, but was 
not because of the default, and (3) to reimburse Indian trust fund 
account holders for losses to their respective accounts where the 
claim for said loss(es) has been reduced to a judgment or settlement 
agreement approved by the Department of Justice. 


NAVAJO REHABILITATION TRUST FUND 


For Navajo tribal rehabilitation and improvement activities 
in accordance with the provisions of section 32(d) of Public Law 
93-531, as amended (25 U.S.C. 640d-30), including necessary 
prs ag expenses, $2,000,000, to remain available until 
expended. 


TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES 


For payment of management and technical assistance requests 
associated with loans and grants approved under the Indian Financ- 
ing Act of 1974, as amended, $1,970,000. 


INDIAN DIRECT LOAN PROGRAM ACCOUNT 


For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of expert 
assistance loans corte by the Act of November 4, 1963, as 
amended, and the cost of direct loans authorized by the Indian 
Financing Act of 1974, as amended, $2,484,000: Provided, That 
these funds are available to subsidize gross obligations for the 
principal amount of direct loans not to exceed $10,890,000. 


INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 


For the cost of guaranteed loans, $8,784,000, as authorized 
by the Indian Financing Act of 1974, as amended: Provided, That 
such costs including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds are available to 
subsidize total loan principal any part of which is to be guaranteed 
not to exceed $46,900,000. 

In addition, for administrative expenses necessary to carry 
out the guaranteed loan program, $906,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans, the Indian loan guarantee and insurance 
fund, the Technical Assistance of Indian Enterprises account, the 
Indian Direct Loan Program account, and the Indian Guaranteed 
Loan Program account) shall be available for expenses of exhibits, 
and purchase of not to exceed 255 passenger carrying motor 
vehicles, of which not to exceed 210 shall be for replacement only. 
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ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of territories 
under the jurisdiction of the Department of the Interior, $80,239,000 
of which (1) $75,962,000 shall be available until expended for tech- 
nical assistance, including maintenance assistance, disaster assist- 
ance, drug interdiction and abuse prevention, insular management 
controls, and brown tree snake control and research; grants to 
the judiciary in American Samoa for compensation and expenses, 
as authorized by law (48 U.S.C. 1661(c)); grants to the Government 
of American Samoa, in addition to current local revenues, for 
construction and support of governmental functions; grants to the 
Government of the Virgin Islands as authorized by law; grants 
to the Government of Guam, as authorized by law; and grants 
to the Government of the Northern Mariana Islands as authorized 
by law (Public Law 94-241; 90 Stat. 272); and (2) $4,277,000 shall 
be available for salaries and mses of the Office of Territorial 
and International Affairs: Provi That all financial transactions 48 USC 1469b. 
of the territorial and local governments herein provided for, includ- 
ing such transactions of all agencies or instrumentalities established 
or utilized by such governments, may be audited by the General 
Accounting Office, at its discretion, in accordance with chapter 
35 of title 31, United States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding shall be provided accord- 
ing to those terms of the ment of the Special Representatives 
on Future United States Financial Assistance for the Northern 
Mariana Islands approved by Public Law 99-396, or any subsequent 
legislation rela to Commonwealth of the Northern Mariana 
Islands Covenant t funding, except that should the Secretary 
of the Interior ieve that the performance standards of such 
agreement are not being met, operations funds may be withheld, 
but only by Act of Congress as required by Public Law 99-396: 
Provided further, That $1,025,000 of the amounts provided for-tech- 
nical assistance shall be available for a grant to the Close Up 
Foundation: Provided further, That the funds for the program of 
operations and maintenance improvement are appropriated to 
institutionalize routine operations and maintenance of capital infra- 
structure in American Samoa, Guam, the Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, the Republic of 
Palau, the Republic of the Marshall Islands, and the Federated 
States of Micronesia through assessments of long-range operations 
and maintenance needs, improved capability of local operations 
and maintenance institutions and agencies (including management 
and vocational education training), and project-specific maintenance 
(with territorial participation and cost sharing to be determined 
by the Secretary based on the individual territory’s commitment 
to timely maintenance of its capital assets): Provided further, That 
any appropriation for disaster assistance under this head in this 
Act or previous appropriations Acts may be used as non-Federal 
matching funds for the purpose of hazard mitigation grants provided 
pursuant to section 404 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5170c). 
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48 USC 1683. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior 
in administration of the Trust Territory of the Pacific Islands pursu- 
ant to the Trusteeship Agreement approved by joint resolution 
of July 18, 1947 (61 Stat. 397), and the Act of June 30, 1954 
(68 Stat. 330), as amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 
495), and grants to the Trust Territory of the Pacific Islands, 
in addition to local revenues, for support of governmental functions, 
$19,838,000 to be available until expended, including $18,464,000 
for operations of the Government of Palau: Provided, t all finan- 
cial transactions of the Trust Territory, including such transactions 
of all agencies or instrumentalities established or utilized by such 
Trust Territory, may be audited by the General Accounting Office, 
at its discretion, in accordance with chapter 35 of title 31, United 
States Code: Provided further, That Government operations 
funds appropriated and obligated for the Republic of Palau under 
this account for fiscal year 1995, except for $692,000 for special 
programs, shall be ited as an off-set against fiscal year 1995 
plage a made pursuant to the Compact of Free Association (Public 

w 99-658), if such Compact is implemented before October 1, 
1995: Provided further, That not less than $300,000 of the grants 
to the Republic of Palau, for support of governmental functions, 
shall be dedicated to the College of Micronesia in accordance with 
the agreement between the Micronesian entities. 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
as provided for in sections 122, 221, 223, 232, and 233 of the 
Compacts of Free Association, $24,602,000, to remain available 
until expended, as authorized by Public Law 99-239: Provided, 
That the effective date of the Palau Compact for poeposee of eco- 
nomic assistance pursuant to the Palau Compact of Free Associa- 
tion, Public Law 99-658, shall be the effective date of the Palau 
rs Tr as determined pursuant to section 101 of Public Law 

—219. 

DEPARTMENTAL OFFICES 


OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of the 
Interior, $62,599,000 of which not to exceed $7,500 may be for 
official reception and representation expenses: Provided, That of 
the offsetting collections credited to this account, $1,184,000 are 
permanently canceled. 


OFFICE OF THE SOLICITOR 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Solicitor, 
$34,674,000. 
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OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General, 
$23,985,000. 


CONSTRUCTION MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Construction Manage- 
ment, $2,000,000. 


NATIONAL INDIAN GAMING COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the National Indian Gaming Commis- 
sion, pursuant to Public Law 100-497, $1,000,000. 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available 
resources within the ——- Capital Fund, 18 aircraft, 10 of which 
shall be for replacement and which may be obtained by donation, 
Sper or through available excess surplus property: Provided, 

t notwithstanding any other provision of law, existing aircraft 
being replaced may be sold, with proceeds derived or trade-in value 
used to offset the purchase price for the replacement aircraft: Pro- 
vided further, That no programs funded with appropriated funds 
in the “Office of the Secretary”, “Office of the Solicitor’, and “Office 
of oo gree General” may be augmented through the Working 
Capital Fund or the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


SEC. 101. Appropriations made in this title shall be available 
for expenditure or transfer (within each bureau or office), with 
the approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, wT utilities, or other facili- 
ties or equipment damaged or a by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant 
to this section are hereby designated by Congress to be “emergency 
requirements” pursuant to section 251(b)(2\D) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 and must be 
replenished by a supplemental appropriation which must be 
requested as peg ec Aone 

SEc. 102. The tary may authorize the expenditure or 
transfer of any no year appropriation in this title, in addition 
to the amounts included in the budget programs of the several 
agencies, for the suppression or emergency prevention of forest 
or range fires on or threatening lands under the jurisdiction of 
the Department of the Interior; for the emergency rehabilitation 
of burned-over lands under its jurisdiction; for emergency actions 
related to potential or actual earthquakes, floods, volcanoes, storms, 
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or other unavoidable causes; for contingency planning subsequent 
to actual oilspills; response and natural resource damage assess- 
ment activities related to actual oilspills; for the prevention, 
suppression, and control of actual or potential grasshopper and 
Mormon cricket outbreaks on lands under the jurisdiction of the 
Secretary, pursuant to the authority in section 1773(b) of Public 
Law 99-198 (99 Stat. 1658); for energenry. reclamation projects 
under section 410 of Public Law 95-87; and shall transfer, from 
any no year funds available to the Office of Surface Mining Reclama- 
tion and Enforcement, such funds as may be necessary to permit 
assumption of regulatory authority in the event a primacy State 
is not carrying out the regulatory provisions of the Surface Mining 
Act: Provided , That appropriations made in this title for fire 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other equipment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to appropriations cur- 
rently available at the time of receipt thereof: Provided further, 
That for emergency rehabilitation and wildfire suppression activi- 
ties, no funds shall be made available under this authority until 
funds appropriated to the “Emergency Department of the Interior 
Firefighting Fund” shall have been exhausted: Provided further, 
That all funds used pursuant to this section are hereby designated 
by Congress to be “emergency requirements” pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emergency Deficit Control 
Act of 1985 and must be replenished by a supplemental appropria- 
tion which must be requested as promptly as possible: vided 
further, That such replenishment funds s be used to reimburse, 
on a pro rata basis, accounts from which emergency funds were 
transferred. 

SEc. 103. Appropriations made in this title shall be available 
for operation of warehouses, garages, shops, and similar facilities, 
wherever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized 
by sections 1535 and 1536 of title 31, U.S.C.: Provided, That 
reimbursements for costs and supplies, materials, equipment, and 
for services rendered may be credited to the appropriation current 
at the time such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the 
Interior in this title shall be available for services as authorized 
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount 
not to exceed $500,000; hire, maintenance, and operation of aircraft; 
hire of mesos motor vehicles; purchase of reprints; payment 
for telephone service in private residences in the field, when author- 
ized under regulations approved by the Secretary; and the payment 
of dues, when snibeatuea by the Secretary, for library membership 
in societies or associations which issue publications to members 
only or at a price to members lower than to subscribers who 
are not members. 

Sec. 105. Appropriations available to the Department of the 
Interior for salaries and expenses shall be available for uniforms 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902 
and D.C. Code 4~204). 

SEc. 106. Appropriations made in this title shall be available 
for obligation in connection with contracts issued for services or 
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rentals for periods not in excess of twelve months beginning at 
any time during the fiscal year. 

Sec. 107. No funds peovitet in this title may be expended 
by the Department of the Interior for the conduct of offshore leasing 
and related activities placed under restriction in the President’s 
moratorium statement of June 26, 1990, in the areas of Northern, 
Central, and Southern California; the North Atlantic; Washington 
and Oregon; and the Eastern Gulf of Mexico south of 26 degrees 
north latitude and east of 86 degrees west longitude. 

Sec. 108. No funds provided in this title may be expended 
by the Department of the Interior for the conduct of leasing, or 
the approval or permitting of any drilling or other exploration 
activity, on lands within the North Aleutian Basin planning area. 

SEc. 109. No funds provided in this title may be nded 
by the Department of the Interior for the conduct of preleasing 
and leasing activities in the Eastern Gulf of Mexico for Outer 
Continental Shelf Lease Sale 151 in the Outer Continental Shelf 
Natural Gas and Oil Resource Management Comprehensive Pro- 
gram, 1992-1997. 

Sec. 110. No funds provided in this title may be nded 
by the Department of the Interior for the conduct of preleasing 
and leasing activities in the Atlantic for Outer Continental Shelf 
Lease Sale 164 in the Outer Continental Shelf Natural Gas and 
Oil Resource Management Comprehensive Program, 1992-1997. 

Sec. 111. None of the funds in this Act may be used to publish 
a National final rule defining the term “valid existing rights” for 
pee of section 522(e) of the Surface Mining Control and Rec- 
amation Act of 1977 or to publish a final rule disapproving any 
existing State definition of valid existing rights. 

SEc. 112. If the House-Senate Conference Committee on H.R. 
322 fails to report legislation which is enacted prior to the adjourn- 
ment of the 103d Congress sine die, none of the funds appropriated 
or otherwise made available pursuant to this Act shall be obligated 
or expended to accept or process applications for a patent for any 
mining or mill site claim located under the general mining laws 
or to issue a patent for any mining or mill site claim located 
under the general mining laws. 

SEc. 113. The provisions of section 112 shall not apply if the 
Secretary of the Interior determines that, for the claim concerned: 
(1) a patent application was filed with the Secretary on or before 
the date of enactment of this Act, and (2) all requirements estab- 
lished under sections 2325 and 2326 of the Revised Statutes (30 
U.S.C. 29 and 30) for vein or lode claims and sections 2329, 2330, 
2331, and 2333 of the Revised Statutes (30 U.S.C. 35, 36, and 
37) for placer claims, and section 2337 of the Revised Statutes 
(30 U.S.C. 42) for mill site claims, as the case may be, were 
fully complied with by the applicant by that date. 

Sec. 114. Of the offsetting collections credited to public enter- 
prise fund numbered 14—4058 in fiscal year 1995, $38,000 is perma- 
nently canceled as a result of procurement cost savings. 

Sec. 115. Notwithstanding any other provision of law, in fiscal 43 USC 1471f. 
year 1995 and thereafter, appropriations made to the Department 
of the Interior in this title may be used to fund incrementally 
research work orders for cooperative agreements with colleges and 
universities, State agencies, and nonprofit organizations that over- 
lap fiscal years: Provided, That such cooperative agreements shall 
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contain a statement that “the obligation of funds for future 
incremental payments shall be subject to the availability of funds.”. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 
FOREST RESEARCH 


For necessary expenses of forest research as authorized by 
law, $200,130,000, to remain available until September 30, 1996. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, 
and others and for forest pest management activities, cooperative 
forestry and education and land conservation activities, 
a ca to remain available until expended, as authorized 

y law. 


EMERGENCY PEST SUPPRESSION FUND 


For necessary expenses for emergency suppression of pests, 
$17,000,000, to remain available unti nded: Provided, That 
these funds, or any portion thereof, s be available in fiscal 
year 1995 only to the extent that the President notifies the Congress 
of his designation of any or all of these amounts as emergency 

uirements under section 251(bX2XD) of the Balanced Budget 
re Emergen — a Act of 1985: Provided further, = at 

mgress hereby designates these amounts as emergency require- 
ments pursuant to section 251(b\2)D) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 


INTERNATIONAL FORESTRY 


For necessary expenses of international forestry as authorized 
pi Public Laws 101-513 and 101-624, $7,000,000, to remain avail- 
le until September 30, 1996. 


NATIONAL FOREST SYSTEM 
(INCLUDING RESCISSION OF FUNDS) 


For necessary expenses of the Forest Service, not otherwise 
provided for, for management, protection, improvement, and utiliza- 
tion of the National Forest System, for ecosystem planning, inven- 
eee and monitoring, and for administrative mses associated 
with the management of funds provided under the heads “Forest 
Research”, “State and Private Forestry”, “National Forest System”, 
“Construction”, “Forest Service Fire Protection”, “Emergency Forest 
Service Firefighting Fund”, and “Land Acquisition” $1,345,112,000, 
to remain available for obligation until September 30, 1996, and 
including 65 per centum of all monies received during the prior 
fiscal year as fees collected under the Land and Water Conservation 
Fund Act of 1965, as amended, in accordance with section 4 of 
the Act (16 U.S.C. 460l-6a(i)): Provided, That unobligated and 
unexpended balances in the National Forest System account at 
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the end of fiscal year 1994, shall be merged with and made a 
part of the fiscal year 1995 National Forest System appropriation, 
and shall remain available for obligation until September 30, 1996: 
Provided further, That up to $5,000,000 of the funds provided 
herein for road maintenance shall be available for the planned 
obliteration of roads which are no longer needed: Provided further 
That funds in the amount of $12,000,000 provided under this hea 

in prior years’ appropriations Acts for fire management are 
rescinded: Provided further, That timber volume authorized or 
scheduled for sale during fiscal year 1994, but which remains unsold 
at the end of fiscal year 1994, shall be offered for sale during 
fiscal year 1995 in addition to the fiscal year 1995 timber sale 
volume to the extent possible. 


FOREST SERVICE FIRE PROTECTION 


For n expenses for firefighting on or adjacent to 
National Forest System lands or other lands under fire protection 
agreement, and for forest fire ment and presuppression 


on National Forest System lands, $159,590,000, to remain available 
until nded: Provided, That unexpended balances of amounts 
reviously appropriated for this purpose under the heading “Forest 
rvice Fire ting”, Forest Service, may be transfe to and 
merged with appropriation and accounted for as one appropria- 
tion for the same time period as originally enacted. 


EMERGENCY FOREST SERVICE FIREFIGHTING FUND 


For necessary expenses for emergen rehabilitation, 
poerereresnes due to emergencies or economic efficiency, and wild- 
re suppression activities of the Forest Service, $226,200,000, to 
remain available until expended: Provided, That such funds are 
available for repayment of advances from other appropriation 
accounts previously transferred for such purposes. 

For an additional amount to cover necessary expenses for emer- 
gency rehabilitation, presuppression due to emergencies, and wild- 

suppression activities of the Forest Service, $200,000,000, to 
remain available until expended: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 252(b\2\(D)\(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

In addition, for necessary expenses for emergency rehabilita- 
tion, presuppression due to emergencies, and wil suppression 
activities of the Forest Service, $250,000,000, to remain available 
until expended: Provided, That these funds, or any portion thereof, 
shall be available only (1) to the extent that the President notifies 
the Congress of his designation of — or all of these amounts 
as emergency requirements under the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended, and (2) if the 
amounts annually appropriated under this heading, but not des- 
ignated as emergen sy erg ursuant to_ section 
251(b)\(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended, have been at least equal to the 
most recent ten-year historical av: , less any enacted cost saving 
program reforms: Provided further, t the entire amount is des- 
ignated by Con S as an — requirement pursuant to 
section 251(b)(2)(D)i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 
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CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise 
provided for, for construction, $203,186,000, to remain available 
until expended, of which $71 443, 000 is for construction and acquisi- 
tion of buildings and other facilities; and $131,743,000 is for 
construction and repair of forest roads and trails by the Forest 
Service as authorized by 16 U.S.C. 532-538 and 23 U.S.C. aes 
and 205: Provided, That funds becoming available in fiscal 
1994 under the Act of March 4, 1913 “16 U.S.C. 501) sh "he 
transferred to the General Fund of the Treasury of the United 
States: Provided further, That not to exceed $50,000,000, to remain 
available until expended, may be obligated for the construction 
of forest roads by timber purchasers. 


LAND ACQUISITION 


For expenses n to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition 
of land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $65,436,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,252,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited 
by State, county, or municipal governments, public school districts, 
or other ‘public school authorities pursuant to the Act of December 
4, 1967, as amended (16 U.S.C. 484a), to remain available until 
expended. 

RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received durin, —-s 
prior fiscal year, as fees for grazing domestic livestock on cai 
in National Forests in the sixteen Western States, pursuant to 
section 401(b\1) of Public Law 94-579, as amended, to remain 
available until expended, of which not to exceed 6 per centum 
shall be available for administrative expenses associated with on- 
the-ground range rehabilitation, protection, and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 
RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), $89,000, 
remain available until expended, to be derived from the fund ah 
lished pursuant to the above Act. 
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ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 156 passenger 
motor vehicles of which 15 will be used primarily for law enforce- 
ment purposes and of which 148 shall be for replacement only; 

uisition of 79 passenger motor vehicles from excess sources, 
and hire of such vehicles; operation and maintenance of aircraft, 
the purchase of not to exceed two for replacement only, and acquisi- 
tion of 14 aircraft from excess sources; notwithstanding other provi- 
sions of law, existing aircraft being replaced may sold, with 
proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $100,000 for employment under 
5 U.S.C. 3109; (c) purchase, erection, and alteration of buildings 
and other public improvements (7 U.S.C. 2250); (d) a 
of land, waters, and interests therein, pursuant to the Act of August 
3, 1956 (7 U.S.C. 428a); (e) for expenses pursuant to the Volunteers 
in the National Forest Act of 1972 (16 U.S.C. 558a, 558d, 558a 
note); and (f) for debt collection contracts in accordance with 31 
U.S.C. 3718(c). 

None of the funds made available under this Act shall be 
obligated or expended to change the boundaries of any region, 
to abolish any region, to move or close any ional office for 
research, State and private forestry, or National Forest System 
administration of the Forest Service, Department of Agriculture, 
without the consent of the House and Senate Committees on Appro- 
priations and the Committee on Agriculture, Nutrition, and Forestry 
in the United States Senate and the Committee on Agriculture 
in the United States House of Representatives. 

Any appropriations or funds available to the Forest Service 
pg be advanced to the Forest Service Firefighting appropriation 
and may be used for forest fi ting and the yr | 
rehabilitation of burned-over lands under its jurisdiction: Provided, 
That no funds shall be made available under this authority until 
funds a 12 ene to the “Emergency Forest Service Firefighting 
Fund” ve been exhausted. 

The oe structure for the Forest Service may not 
be altered without advance approval of the House and Senate 
Committees on Appropriations. 

Funds appropriated to the Forest Service shall be available 
for assistance to or through the Agency for International Develop- 
ment and the Office of International Cooperation and en 
in connection with forest and rangeland research, ical informa- 
tion, and assistance in foreign countries, and shall be available 
to support forestry and related natural resource activities outside 
the United States and its territories and possessions, including 
technical assistance, education and training, and cooperation with 
United States and international o tions. 

None of the funds made available to the Forest Service under 
this Act shall be subject to transfer under the provisions of section 
702(b) of the Department of Agriculture Organic Act of 1944 (7 
U.S.C. 2257) or 7 U.S.C. 147b unless the proposed transfer is 
approved in advance by the House and Senate Committees on 
Appropriations in compliance with the yopeogramming procedures 
contained in the report accompanying this 
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No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to disseminate 
program information to private and public individuals and organiza- 
tions through the use of nonmonetary items of nominal value and 
to provide nonmonetary awards of nominal value and to incur 
necessary expenses for the nonmonetary recognition of private 
individuals and organizations that make contributions to Forest 
Service pro 8. 

Notwithstanding any other provision of law, money collected, 
in advance or otherwise, by the Forest Service under authority 
of section 101 of Public Law 93-153 (30 U.S.C. 185(1)) as reimburse- 
ment of administrative and other costs incurred in processing pipe- 
line right-of-way or permit applications and for costs incurred in 
monitoring the construction, operation, maintenance, and termi- 
nation of any pipeline and related facilities, may be used to 
—a Bes applicable appropriation to which such costs were 
originally ; 

Funds available to the Forest Service shall be available to 
conduct a program of not less than $1,000,000 for i riority 
projects within the scope of the approved budget whi all be 
carried out by the Youth Conservation Corps as authorized by 
the Act of August 13, 1970, as amended by Public Law 93-408. 

None of the funds available in this Act shall be used for 
timber sale preparation using clearcutting in hardwood stands in 
excess of 25 percent of the fiscal year 1989 harvested volume 
in the Wayne National Forest, Ohio: vided, That this limitation 
shall not apply to hardwood stands damaged by natural disaster: 
Provided further, That landscape architects shall be used to main- 
tain a visually pleasing forest. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not 
in the vicinity of National Forest System lands shall be used to 
reimburse the applicable appropriation and shall remain available 
until expended as the Secretary may direct in conducting activities 
authorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available 
to the Chief of the Forest Service for official reception and represen- 
tation expenses. 

Notwithstanding any other provision of law, the Forest Service 
is authorized to employ or otherwise contract with persons at regu- 
lar rates of pay, as determined by the Service, to perform work 
occasioned by emergencies such as fires, storms, floods, earthquakes 
or any other unavoidable cause without regard to Sundays, Federal 
holidays, and the regular workweek. 

To the test extent possible, and in accordance with the 
Final Asiesitwaat to the Shawnee National Forest Plan, none of 
the funds available in this Act shall be used for preparation of 
timber sales usi poraactngrng Bie other forms of even aged manage- 
ment in hardwood stands in the Shawnee National Forest, Illinois. 

None of the funds made available in this Act shall be used 
for timber sale planning or scoping using clearcutting in the 
Ouachita and Ozark-St. Francis National Forests in Arkansas, 
except for sales that are necessary as a result of natural disaster 
or a threat to forest health, or for maintaining or enhancing wildlife 
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habitat, or eee for endangered and threatened species, or for 
research ogre 

Pursuant to “section 405(b), and atin 410(b) of Public Law 
101-593, of the fun ds available to the Forest Service, up to 
$1,000, 000 for lh cord funds shall be available for the National 
Forest Foundation. 

Funds appropriated to the Forest Service shall be available 
for interactions with and providing technical assistance to rural 
communities for sustainable rural doviligeins purposes. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


The first ag under this head in Public et ae 
as amended, further amended by striking 104 Stat. 1944. 
“$100,000,000 on October 1, 1994, and $50,000,000 ‘a on o~ 
1, 1995” and inserting “$18, 000 5000 on October 1, 1994, 
$100,000,000 on October 1, 1995, and $32,000,000 on October 1, 
1996”; and by striking the phrase “$275,000,000 on October 1, 
1994, and $100, 000,000 on October 1, 1995” and inserting 
“$19, ‘121, 000 on October 1, 1994, $100,000, 000 on October 1, 1995, 
and $255,879,000 on October 1, 1996”: Provided, That not to exceed 
$18,000,000 available in fiscal year 1995 may be used for adminis- 
trative oversight of the Clean Coal Technology program. 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in ing out fossil energy research 
and development activities, under the authority of the Department 
of Energy Organization Act 2 The Law 95-91), including the 
acquisition of interest, including defeasible and equitable interests 
in any real property or any facility or for plant or Kage — 

or expansion, $442,614,000, to remain availabl _—— 

of which $17,000,000 shall be derived by cransier 6 of uno ligated 
balances from the “SPR petroleum account”: Provided, That no 
part of the sum herein made available shall be used for the field 
testing of nuclear explosives in the recovery of oil and gas. 


ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 


Monies received as investment income on the principal amount 
in the Great Plains Project Trust at the Norms B of North 
Dakota, in such sums as are earned as of October 1, 1994, shall 
be deposited in this account and immediately transferred to the 
General Fund of the . Monies recei as revenue — 
from the operation of the reat Plains Gasification Plant 
be immediately transferred to the General Fund of the 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum ot 

oil shale reserve activities, $187 406,000, to remain available un 

ee Provided, That the requirements of 10 US. C. 10 USC 7430 
0(b\2\B) shall not apply in fiscal year 1995. note. 
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ENERGY CONSERVATION 


For necess s in carrying out energy conservation 
activities, $793, 194,00 , to remain eisilals until expended, includ- 
ing, notwithstanding any other provision of law, the excess amount 
for fiscal year 1995 determined under the provisions of section 
3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided, That 
$278,399,000 shall be for use in energy conservation pro; 

as defined in section 3008(3) of Public Law 99-509 (15 U.S.C. 
4507) and shall not be available until excess amounts are deter- 
mined under the provisions of section 3003(d) of Public Law 99- 
509 (15 U.S.C. 4502): Provided further, That notwithstanding sec- 
tion 3003(d)(2) of Public Law 99-509 such sums shall be allocated 
to the eligible programs as follows: $226,800,000 for the weatheriza- 
tion assistance program, $22,539,000 for the State energy conserva- 
tion program, and $29,060,000 for the institutional conservation 
program. 

ECONOMIC REGULATION 


For necessary expenses in carrying out the activities of the 


Economic tory Administration and the Office of Hearings 
and Appeals, $12,437,000, to remain available until expended. 
EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $8,249,000, to remain available until expended. 


STRATEGIC PETROLEUM RESERVE 
(INCLUDING TRANSFER OF FUNDS) 


For ai 1p expenses for Strategic Petroleum Reserve facility 
development and operations and program management activities 
pursuant to the Energy Policy and Conservation Act of 1975, as 
amended (42 U.S.C. 6201 et seq.), $244,011,000, to remain available 
until sapere’, of which $90,764,000 shall be derived by transfer 
of unobligated balances from the “SPR petroleum account”: Pro- 
vided, That appropriations herein made shall not be available for 
leasing of facilities for the storage of crude oil for the Strategic 
Petroleum Reserve unless the quantity of oil stored in or deliverable 
to Government-owned storage facilities by virtue of contractual 
obligations is equal to 700,000,000 barrels. 


SPR PETROLEUM ACCOUNT 


Notwithstanding 42 U.S.C. 6240(d) the United States share 
of crude oil in Naval Petroleum Reserve Numbered 1 (Elk Hills) 
may be sold or otherwise Art of to other than the Strategic 
Petroleum Reserve: Provided, That outlays in fiscal year 1995 
resulting from the use of funds in this account shall not exceed 
$9,000,000. 

ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $84,728,000, to remain avail- 
able until expended: Provided, That, notwithstanding section 4(d) 
of the Service Contract Act of 1965 (41 U.S.C. 353(d)) or any 
other provision of law, funds appropriated under this heading may 
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be used to enter into a contract for end use consumption surveys 
for a term not to exceed eight years. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


rie! riations under this Act for the current fiscal shall 
be available for hire of pooen r motor vehicles; hire, maintenance, 
and operation of aircraft; psa tg repair, and cleaning of uniforms; 
and reimbursement to the General Services Administration for secu- 
rity services. 

m appropriations under this Act, transfers of sums may 
be made to other agencies of the Government for the performance 
of work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision 
is made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equip- 
ment, and other contributions from public and private sources and 
to prosecute projects in cooperation with other agencies, Federal, 
State, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 
of the Department appropriated under this Act may be retained 
by the Secre of Energy, to be available until expended, and 
used only for plant construction, operation, costs, and payments 
to cost-sharing entities as provided in appropriate cost- ing con- 
tracts or agreements: Provided further, t the remainder of reve- 
nues after the making of such payments shall be covered into 
the Treasury as mi eous receipts: Provided further, That any Reports. 
contract, agreement, or provision thereof entered into by the Sec- 
retary pursuant to this authority shall not be executed prior to 
the expiration of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment 
of more than three calendar days to a day certain) from the receipt 
es the Speaker of the House of Representatives and the President 
of the Senate of a full comprehensive report on such project, includ- 
ing the facts and circumstances relied upon in support of the 
proposed project. 

The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are n to meet 
any unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 

No funds provided in this Act may be expended by the Depart- 
ment of Energy to prepare, issue, or process procurement documents 
for programs or projects for which appropriations have not been 
made. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 
For expenses necessary to carry out the Act of August 5, 1954 
(68 Stat. 674), the Indian Self-Determination Act, the Indian Health 


Care Improvement Act, and titles II] and XXVII and section 208 
of the Public Health Service Act with respect to the Indian Health 


108 STAT. 2528 PUBLIC LAW 103-332—SEPT. 30, 1994 


Service, $1,713,052,000, together with payments received during 
the fiscal year pursuant to 42 U.S.C. 300aaa—2 for services fur- 
nished by the Indian Health Service: Provided, That funds made 
available to tribes and tribal organizations through contracts, grant 
agreements, or any other agreements or compacts authorized by 
the Indian Self-Determination and Education Assistance Act of 
1975 (88 Stat. 2203; 25 U.S.C. 450), shall be deemed to be obligated 
at the time of the grant or contract award and thereafter shall 
remain available to the tribe or tribal organization without fiscal 
year limitation: Provided further, That $12,000,000 shall remain 
available until expended, for the Indian Catastrophic Health Emer- 
gency Fund: Provided further, That $351,258,000 for contract medi- 
cal care shall remain available for obligation until September 30, 
1996: Provided further, That of the funds provided, not less than 
$14,603,000 s be used to carry out the loan repayment program 
under section 108 of the Indian Health Care Improvement Act, 
as amended: Provided further, That funds provided in this Act 
may be used for one-year contracts and grants which are to be 
performed in two fiscal years, so long as the total obligation is 
recorded in the year for which the funds are ay Toca vided 
further, That the amounts collected by the retary of Health 
and Human Services under the authority of title IV of the Indian 
Health Care Improvement Act shall be available for two fiscal 
years after the year in which they were collected, for the 
purpose of achieving compliance with the applicable conditions and 
requirements of titles II and XIX of the Social Security Act 
(exclusive of planning, design, or construction of new facilities): 
Provided further, That of the funds provided, $7,500,000 shall 
remain available until expended, for the Indian Self-Determination 
Fund, which shall be available for the transitional costs of initial 
or expanded tribal contracts, grants or cooperative ments with 
the Indian Health Service under the © BA sng of the Indian Self- 
Determination Act: Provided further, t funding contained herein, 
and in any earlier appropriations Acts for erg: programs 
under the Indian Health Care Improvement Act (25 U.S.C. 1613) 
shall remain available for obligation until September 30, 1996: 
Provided further, That amounts received mt tribes and tribal 
organizations under title IV of the Indian Health Care Improvement 
Act, as amended, shall be reported and accounted for and available 
to the receiving tribes and tribal organizations until expended. 


INDIAN HEALTH FACILITIES 


For construction, repair, maintenance, improvement, and equip- 
ment of health and related auxiliary facilities, including quarters 
for personnel; preparation of plans, specifications, and drawings; 

uisition of sites, purchase and erection of modular buildings, 
and purchases of trailers; and for provision of domestic and commu- 
nity sanitation facilities for Indians, as authorized by section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian Self- 
Determination Act and the Indian Health Care Improvement Act, 
and for expenses sey to out the Act of August 5, 
1954 (68 Stat. 674), the Indian Self-Determination Act, the Indian 
Health Care Improvement Act, and titles III] and XXVII and section 
208 of the Public Health Service Act with respect to environmental 
health and facilities support activities of the Indian Health Service, 
$253,767,000, to remain available until expended: Provided, That 
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notwithstanding any other provision of law, funds appropriated 
for the planning, design, construction or renovation of health facili- 
ties for the benefit of an Indian tribe or tribes may be used to 
purchase land for sites to construct, improve, or enlarge health 
or related facilities: Provided further, t notwithstanding any 
other provision of law a single procurement for the construction 
of the Fort Belknap, Montana th center and satellite clinic 
and a single procurement for construction of the White Earth, 
Minnesota th center may be issued which includes the full 
scope of the project: Provided further, That the solicitation and 
the contract s contain the clause “availability of funds” found 
at 48 CFR 52.232.18. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service shall 
be available for services as authorized by 5 U.S.C. 3109 but at 
rates not to exceed the per diem rate equivalent to the maximum 
rate payable for senior-level positions under 5 U.S.C. 5376; hire 
of passenger motor vehicles and aircraft; purchase of medical equip- 
ment; purchase of reprints; purchase, renovation and erection of 
modular buildings and renovation of existing facilities; payments 
for telephone service in private residences in the field, when author- 
ized under regulations approved by the Secretary; and for uniforms 
or allowances therefor as authorized by law (5 U.S.C. 5901-5902); 
and for expenses of attendance at meetings which are concern 
with the functions or activities for which the appropriation is made 
or which will contribute to improved conduct, ee or 
management of those functions or activities: Provided, That in 
acco’ ce with the provisions of the Indian Health Care Improve- 
ment Act, non-Indian patients may be extended health care at 
all tribally administered or Indian Health Service facilities, subject 
to charges, and the ) saig es along with funds recovered under 
the Federal Medical Recovery Act (42 U.S.C. 2651-53) shall 
be credited to the account of the facility providing the service 
and shall be available without fiscal year limitation: Provided fur- 
ther, That notwithstanding any other law or regulation, funds trans- 
ferred from the Department of Housing and Urban Development 
to the Indian Health Service shall be administered under lic 
Law 86-121 (the Indian Sanitation Facilities Act) and Public Law 
93-638, as amended: Provided further, That funds appropriated 
to Bove: Indian —— somige 4 in this Act, except those Foe 4 for 
administrative and program direction purposes, s not be subject 
to limitations directed at curtailin Federal travel and transpor- 
tation: Provided further, That the Indian Health Service shall nei- 25 USC 1681. 
ther bill nor charge those Indians who may have the economic 
means to pay unless and until such time as Congress has — 
upon a specific policy to do so and has directed the Indian Health 
Service to implement such a policy: Provided further, That, notwith- 
standing any other provision of law, funds previously or herein 
made available to a tribe or tribal organization through a contract, 
grant or agreement authorized by title I of the Indian Self-Deter- 
mination and Education Assistance Act of 1975 (88 Stat. 2203; 

25 U.S.C. 450), may be deobligated and reobligated to a self-govern- 
ance funding agreement under title III of the Indian Self-Determina- 
tion and Education Assistance Act of 1975 and thereafter shall 
remain available to the tribe or tribal organization without fiscal 
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25 USC 1638c. 


25 USC 1638d. 


year limitation: Provided further, That none of the funds made 
available to the Indian Health Service in this Act shall be used 
to implement the final rule published in the Federal Register on 
September 16, 1987, by the Department of Health and Human 
Services, relating to henner for the health care services of the 
Indian Health Service until the Indian Health Service has submit- 
ted a budget request reflecting the increased costs associated with 
the proposed final rule, and such request has been included in 
an appropriations Act and enacted into law: Provided further, That 
funds made available in this Act are to be apportioned to the 
Indian Health Service as appropriated in this Act, and accounted 
for in the appropriation structure set forth in this Act: Provided 
further, That the appropriation structure for the Indian Health 
Service ry ee be altered without the advance approval of the 
House and Senate Committees on Appropriations: Provided further, 
That in fiscal year 1995 and thereafter (a) the Secretary ma 
enter into personal services contracts with entities, either individ- 
uals or organizations, for the provision of services in facilities 
owned, operated or constructed under the jurisdiction of the Indian 
Health Service; (b) the Secretary may exempt such a contract from 
competitive contracting requirements upon adequate notice of 
contracting opportunities to individuals and organizations residing 
in the geographic vicinity of the health facility; (c) consideration 
of individuals and organizations shall be based solely on the quali- 
fications established for the contract and the proposed contract 
price; and (d) individuals providing health care services pursuant 
to these contracts are covered by the Federal Tort Claims Act: 
Provided further, That notwithstanding any other provision of law, 
the Indian Health Service clinic in tilwell, Oklahoma shall be 
known and te gre as the “Wilma P. Mankiller Indian Health 
Clinic”: Provided further, That any reference in a law, ation, 
document, record, map, or other paper of the United States to 
the clinic referenced in the preceding proviso shall be deemed 
to be a reference to the “Wilma P. Mankiller Indian Health Clinic”: 
Provided Fey soc That funds appropriated in fiscal year 1994 to 
increase the level of need funded for the Ponca Tribe of Nebraska 
may be used to purchase land with an existing improvement to 
be used as a tribally owned health care facility: Provided further, 
That the Secretary, acting through the Indian Health Service, may 
contract with the Southcentral Foundation for the operation of 
the Dena A Coy substance abuse treatment Progen in Ancho ‘ 
Alaska under the authority of Public Law 9 8, the Indian Self- 
Determination Act, 25 U.S.C. 450: Provided further, That mone 
heretofore and hereafter collected for meals served at Indian Heal 
Service facilities will be credited to the appropriations from which 
the services were furnished and shall be credited to the appropria- 
tion when received. 


DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


For n expenses to carry out, to the extent not otherwise 
provided, title vi of the Elemen and Secondary Education Act 
of 1965, as amended, including, to the extent determined necessary 
by the Secretary, continuing projects begun under the Indian Edu- 
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cation Act of 1988, $83,500,000: Provided, That $1,735,000 available 
pursuant to section 6203 of the Act shall remain available for 
obligation until September 30, 1996. 


OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND Hop! INDIAN RELOCATION 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93-531, $24,936,000, to 
remain available until expended: Provided, That funds provided 
in this or any other appropriations Act are to be used to relocate 
eligible individuals and groups including evictees from District 6 
Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in 
the preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used by the Office 
of Navajo and Hopi indie Relocation to evict any single — 
or Navajo family who, as of November 30, 1985, was physically 
domiciled on the lands partitioned to the Hopi Tribe unless a 
new or replacement home is provided for such household: Provided 
further, That no relocatee will be provided with more than one 
new or replacement home: Provided further, That the Office shall 
relocate any certified eligible relocatees who have selected and 
received an approved homesite on the Navajo reservation or selected 
a replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d—10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT 


PAYMENT TO THE INSTITUTE 


For Bs. ent to the Institute of American Indian and Alaska 
Native ture and Arts Development, as authorized by Public 
Law 99-498, as amended (20 U.S.C. 56, Part A), $11,213,000: 
Provided, That notwithstanding any other provision of law, the 
annual budget proposal and justification for the Institute shall 
be submitted to the Congress concurrently with the submission 
of the President’s Budget to the Congress: Provided further, That 
the Institute shall act as its own certifying officer. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary eaaens of the Smithsonian Institution, as 
authorized by law, including research in the fields of art, science, 
and sr: development, preservation, and documentation of the 
National Collections; presentation of public exhibits and perform- 
ances; collection, preparation, dissemination, and exchange of 
information and publications; conduct of education, training, and 
museum assistance programs; maintenance, alteration, operation, 
lease (for terms not to exceed thirty years), and protection of build- 
ings, facilities, and approaches; not to exceed $100,000 for services 
as authorized by 5 U.S.C. 3109; up to 5 replacement passenger 
vehicles; purchase, rental, repair, and cleaning of uniforms for 
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employees; $314,454,000, of which not to exceed $32,000,000 for 
the instrumentation program, collections acquisition, Museum Sup- 
por Center equipment and move, exhibition reinstallation, the 

ational Museum of the American Indian, the repatriation of skele- 
tal remains program, research equipment, information manage- 
ment, and tino aide gn. shall remain available until 
expended and, including such funds as may be necessary to support 
American overseas research centers and a total of $125,000 for 
the Council of American Overseas Research Centers: Provided, That 
funds appropriated herein are available for advance payments to 
independent contractors performing research services or participat- 
ing in official Smithsonian presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, 
and equipping of buildings and facilities at the National Zodlogice 
Park, by contract or otherwise, $4,050,000, to remain available 
until expended. 


REPAIR AND RESTORATION OF BUILDINGS 


For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 
1949 (63 Stat. 623), including not to exceed $10,000 for services 
as authorized ye U.S.C. 3109, $24,000,000, to remain available 
until expended: Provided, That contracts awarded for environmental 
systems, protection systems, and exterior repair or restoration of 
buildings of the Smithsonian Institution may be negotiated with 
selected contractors and awarded on the basis of contractor quali- 
fications as well as price. 

CONSTRUCTION 


For necessary expen for construction, $29,300,000, to remain 
available until expended: Provided, That notwithstanding any other 
opel een of law, a single procurement for the construction of the 

ational Museum of the American Indian Cultural Resources Cen- 
ter may be issued which includes the full scope of the project: 
Provided further, That the solicitation and the contract shall contain 
the clause “availability of funds” found at 48 CFR 52.232.18. 


NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, 
the protection and care of the works of art therein, and administra- 
tive expenses incident thereto, as authorized by the Act of March 
24, 1937 (50 Stat. 51), as amended by the public resolution of 
April 13, 1939 (Public Resolution 9, Seventy-sixth Congress), includ- 
ing services as authorized by 5 U.S.C. 3109; payment in advance 
when authorized by the treasurer of the Gallery for membership 
in library, museum, and art associations or societies whose publica- 
tions or services are available to members only, or to members 
at a price lower than to the general public; purchase, repair, and 
cleaning of uniforms for fied and uniforms, or allowances there- 
for, for other employees as authorized by law (5 U.S.C. 5901- 
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5902); purchase or rental of devices and services for protecting 
buildings and contents thereof, and maintenance, alteration, 
improvement, and repair of buildings, ——. and grounds; 
purchase of one passenger motor vehicle for replacement only; and 
Pp ase of services for restoration and repair of works of art 
‘or the National Gallery of Art by contracts made, without advertis- 
ing, with individuals, firms, or organizations at such rates or prices 
and under such terms and conditions as the Gallery may deem 
proper, $53,003,000, of which not to exceed $3,026,000 for the 
special exhibition program shall remain available until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation 
of buildings, grounds and facilities owned or occupied by the 
National Gallery of Art, by contract or otherwise, as authorized 
$4,431,000, to remain available until expended: Provided, That 
contracts awarded for environmental systems, prego systems, 
and exterior repair or renovation of buildings of the National Gal- 
lery of Art ma: negotiated with selected contractors and awarded 
on the basis of contractor qualifications as well as price. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 
OPERATIONS AND MAINTENANCE 


For necessary s for the operation, maintenance and 
riers pF the John F. Kennedy Center for the Performing Arts, 


CONSTRUCTION 


For necessary expenses of capital repair and rehabilitation 
of the existing features of the building and site of the John F. 
Kennedy Center for the Performing Arts, $9,000,000, to remain 
available until expended. 


WooDROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 
For mses n in out the provisions of the 
Woodrow Wilson fdeuseeial Aut ot 968 (82 Stat. 1856) includin; 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $9,878,000. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary yas to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$141,950,000 shall be available to the National Endowment for 
the Arts for the support of projects and productions in the arts 
through assistance to groups and individuals pursuant to section 
5(c) of the Act, and for steiikibn istering the functions of the Act, 
to remain available until September 30, 1996. 
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MATCHING GRANTS 


To carry out the _ i section 10(a)(2) of the National 
Foundation on the is on the Humanities Act of 1965, as 
amended, $29,150,000, to ol available until September 30, 
1996, to the National Endowment for the Arts, of which $12,750,000 
shall be available for purposes of section 5(1): Provided, That this 
appropriation shall be available for obli ro only in such amounts 
as may be equal to the total amounts oo. bequests, and devises 
of money, and other property accep by the Chairman or by 

grantees of the Endowment under the provisions of section 10(a\(2), 
subsections 11(aX2A) and 11(a\X3)A) during the current and 
proce receding fiscal years for which equal amounts have not previously 

n appropriated. 
REDUCTION OF FUNDING 


Each amount segeope sit or otherwise made available by this 
title for “National wment for the Arts” is hereby reduced 
by 2.0 percent. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


For necessary Ap: ome to carry out the National Foundation 
on the Arts and Humanities Act of 1965, as amended, 
$151,420,000 shall be available to the National Endowment for 
the Humanities for support of activities in the humanities, teers 
to section 7(c) of the Act, and for administering the ctions 
of the Act, to remain available until September 30, 1996. 


MATCHING GRANTS 


To carry out the | ships gly of section 10(a)(2) of the National 
Foundation on the the Humanities Act of 1965, as 
amended, $25,963,000, to remain available until September 30, 
1996, of which $14,000,000 shall be available to the National 
Endowment for the Humanities for the purposes of section 7(h): 
Provided, That this appropriation shall be available for obligation 
only in such amounts as may be equal to the total amounts of 
uests, and devises of money, and other property accepted 
y the hairman or by grantees of the Endowment under the 
provisions of subsections 11(aX2)(B) and 11(aX3)(B) during the cur- 
rent and preceding fiscal years for which equal amounts have 
not previously been appropriated. 


INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 


For ing out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $28,770,000. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation 
on the Arts and the Humanities may be used to process any Bey 
or contract documents which do not include the text of 18 U.S.C. 
1913: Provided, That none of the funds appropriated to the National 
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Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


COMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $834,000 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


necessary expenses as authorized by Public Law 99-190 
(99 Seat 1261; 20 U.S.C. 956(a)), as amended, $7,500,000. 


ADvisoRY COUNCIL ON HISTORIC PRESERVATION 


SALARIES AND EXPENSES 


For expenses made necessary by the Act ee 
Advisory Council on Historic Pocnneiion: Public Law 89-665, as 


amended, $2,947,000: Provided, That none of these funds shall 
be available for the compensation of Executive Level V or higher 
positions. 


5 


NATIONAL CAPITAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


necessary expenses, as authorized by the National Capital 
Pine Act of 1952 (40 U.S.C. 71-71i), including services as 
authorized by 5 U.S.C. 3109, $5,655,000: Provided, That all 
appointed members will be compensated at a rate equivalent to 
the rate for Executive Schedule Level IV. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 
Stat. 694), as amended by Public Law 92-332 (86 Stat. 401), 
$48,000, to remain available until September 30, 1996. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES. AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,738,000 for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 


For public development activities and projects in accordance 
with the development plan as authorized by section 17(b) of spor 
Law = i as amended, $4,084,000, to remain available until 
expen 
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UNITED STATES HOLOCAUST MEMORIAL COUNCIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized 
by Public Law 96-388, as amended, $26,660,000; of which 
$2,700,000 shall be for repair and rehabilitation projects and shall 
remain available until expended. 


TITLE III—GENERAL PROVISIONS 


SEc. 301. The expenditure of any appropriation under this 
Act for aes service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing Labi or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 302. No part of any appropriation under this Act shall 
be available to the Secretary of the Interior or the Secretary of 
Agriculture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is 
intended to inhibit or otherwise affect the sale, lease, or right 
to access to minerals owned by private individuals. 

Src. 303. No part of any appropriation contained in this Act 
shall be available for any activity or the publication or distribution 
of literature that in any way tends to promote public support 
or opposition to any legislative proposal on which congressional 
action is not complete. 

Sec. 304. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 305. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or 
om loyee of such department or agency except as otherwise provided 

y law. 

Sec. 306. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
notice of such assessments and the basis therefor are presented 
to the Committees on Appropriations and are approved by such 
Committees. 

SEc. 307. (a) COMPLIANCE WITH Buy AMERICAN AcT.—None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will comply with sections 2 through 4 of the Act of March 
3, 1933 (41 U.S.C. 10a—10c; popularly known as the “Buy American 
Act”) 


(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any puncte or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 
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(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the pec ag — describing the statement made in 

aragrap y the Congress. 

c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

SEc. 308. The Forest Service and Bureau of Land Management 
aay offer for sale salvageable timber in the Pacific Northwest 
in fiscal year 1995: Provided, That for public lands known to contain 
the Northern spotted owl, such salvage sales may be offered as 
long as the offering of such sale will not render the area unsuitable 
as itat for the Northern spotted owl: Provided further, That 
timber salvage activity in spotted owl habitat is to be done in 
full compliance with all existing environmental and forest manage- 
ment laws. 

SEC. 309. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron peeneen which are located on National 
Forest System or Bureau of Land Management lands in a manner 
different than such sales were conducted in fiscal year 1994. 

Sec. 310. None of the funds appropriated in this Act may 
be used to implement any increase in government housing rental 
rates in excess of 10 per centum more i the rental rates which 
were in effect on September 1, 1994, for such housing. 

SEC. 311. None of the funds made available by this Act may 
be obligated or expended by the National Park Service to enter 
into or implement a concession contract which permits or requires 
the removal of the underground lunchroom at the Carlsbad Caverns 
National Park. 

SEC. 312. Notwithstanding any other provision of law in fiscal 
year 1995 and thereafter, appropriations made available to any 
department or agency in a rs og pe of the Interior and Related 
Agencies Appropriations Act shall be available to that department 
or agency to reimburse the representative (as that term is defined 
by applicable law) of employees killed in the line of duty after 
January 1, 1994, and in subsequent fiscal years, for burial costs 
and related out-of-pocket expenses: Provided, That the amount of 
such reimbursement may exceed the $800 limitation in 5 U.S.C. 
8134(a): Provided further, That funds provided pursuant to this 
authority may not exceed $10,000 per employee. 

Sec. 313. With the exception of a authority for “Mis- 
cellaneous payments to Indians”, Bureau of Indian Affairs, De - 
ment of the Interior; “Salaries and expenses”, National Indian - 
ing Commission, Depa’ of the Interior; “Payment to the 
Institute”, Institute of American Indian and Alaska Native Culture 
and Arts Development; “Salaries and expenses”, Woodrow Wilson 
International Center for Scholars; “Salaries and expenses” and 
“National capital arts and cultural affairs”, Commission of Fine 


Environmental 
protection. 


Forests and 
forest products. 


5 USC 8134 note. 
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Arts; “Salaries and expenses”, Advisory Council on Historic 
Preservation; “Salaries and expenses”, National Ca apivel Planning 
Commission; “Salaries and expenses”, Franklin Delano Roosevelt 
Memorial Commission; and “Salaries and expenses”, “Public devel- 
opment”, Pennsylvania Avenue Development Corporation, each 
amount of budget yg yy for the fiscal year ending September 
30, 1995, provided in this Act, for payments not required by law 
is hereby reduced by 0.191 be rk "centum: Prov Provided, That such reduc- 
tions shall be pac) ra fer to each account, program, activity, 
and project provided for in this Act 

Act may be cited as the “Department of the Interior 
and Related p Pes Appropriations Act, 1995”. 


Approved September 30, 1994. 
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Public Law 103-333 
103d Congress 
An Act 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 
1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasu 
not otherwise appropriated, for the Departments of Labor, Heal 
and Human Services, and Education, and related agencies for the 


fiscal year ending September 30, 1995, and for other purposes, 


namely: 
TITLE I—DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 

ms and for carrying out section 908 of the Social Security Act, 

90,276,000, together with not to exceed $45,073,000, which may 

be expended from the a Security Administration account 
in the Unemployment Trust d. 


TRAINING AND EMPLOYMENT SERVICES 
(INCLUDING RESCISSION) 


For expenses necessary to carry into effect the Job Training 
Partnership Act, as amended, including the purchase and hire 
of ee motor vehicles, the construction, alteration, and repair 
of buildings and other facilities, and the ee of real property 
for oes as authorized by the Job Training Partnershi 
Act; title of the Civil Rights of 1991; title XV, part 
of Public Law 102-325; title VII, subtitle C of the Stewart B. 
McKinney Homeless Assistance Act; the Women in Apprenticeship 
and Nontraditional Occupations Act; Goals 2000: Educate America 
Act; and the School-to-Work Opportunities Act; $5,505,885,000 plus 
reimbursements, of which $5,181,250,000 is available for obligation 
for the period July 1, 1995 through June 30, 1996; of which 
$142,029,000 is available for the period July 1, 1995 through June 
30, 1998 for necessary expenses of construction, rehabilitation, and 
acquisition of Job Corps centers, including $46,404,000 for new 
centers; and of which $125,000,000 shall be available for obligation 
from July 1, 1995 through September 30, 1996, for — out 
activities of the School-to-Work Opportunities Act: Provided, That 
$64,080,000 shall be for carrying out section 401 of the Job Training 
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Sept. 30, 1994 
[HLR. 4606] 


108 STAT. 2540 PUBLIC LAW 103-333—SEPT. 30, 1994 


Partnership Act, $85,710,000 shall be for carrying out section 402 
of such Act, $8,880,000 shall be for carrying out section 441 of 
such Act, $2,223,000 shall be for the National Commission for 
Employment Policy, $6,000,000 shall be for all activities conducted 
by and through the National Occupational Information Coordinating 
Committee under such Act, $3,861,000 shall be for service delivery 
areas under section 101(a)(4)A\iii) of such Act in addition to 
amounts otherwise provided under sections 202, 252 and 262 of 
the Act, $1,054,813,000 shall be for carrying out title II, part 
A of such Act, and $598,682,000 shall be for carrying out title 
II, part C of such Act: Provided further, That no funds from any 
other appropriation shall be used to provide meal services at or 
for Job Corps centers: Provided further, That funds used from 
this Act to carry out title III of the Job Training Partnership 
Act shall not be subject to the limitation contained in subsection 
(b) of section 315 of such Act; that the waiver allowing a reduction 
in the cost limitation relating to retraining services described in 
subsection (a)(2) of such section 315 may be granted with respect 
to funds used from this Act if a substate grantee demonstrates 
to the Governor that such waiver is appropriate due to the availabil- 
ity of low-cost retraining services, is necessary to facilitate the 
provision of needs-related payments to accompany long-term train- 
ing, or is necessary to facilitate the provision of appropriate basic 
readjustment services; and that funds used from this Act to carry 
out the Secretary’s discretionary grants under part B of such title 
III may be used to provide needs-related payments to participants 
who, in lieu of meeting the requirements relating to enrollment 
in training under section 314(e) of such Act, are enrolled in training 
by the end of the sixth week after grant funds have been awarded. 

Of the amounts made available in fiscal year 1994 under the 
Job pene Partnership Act, title II-C, $50,000,000 are hereby 
rescinded. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts 
with public agencies and public or private nonprofit organizations 
under paragraph (1)(A) of section 506(a) of title V of the Older 
Americans Act of 1965, as amended, $320,190,000. 

To carry out the activities for grants to States under paragraph 
(3) of section 506(a) of title V of the Older Americans Act of 
1965, as amended, $90,310,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment benefit payments and allowances 
under part I, and for training, for allowances for job search and 
relocation, and for related State administrative expenses under 
part II, subchapters B and D, chapter 2, title II of the Trade 
Act of 1974, as amended, $274,400,000 together with such amounts 
as may be necessary to be charged to the subsequent appropriation 
for payments for any period subsequent to September 15 of the 
current year. 
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STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(a)(1)(E)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary adminis- 
trative expenses for carrying out 5 U.S.C. 8501-8523, and sections 
225, 231-235, 243-244, and 250(d)(1), 250(d)(3), title II of the 
Trade Act of 1974, as amended; as authorized by section 7c of 
the Act of June 6, 1933, as amended, n administrative 
expenses under sections 101(a\(15)(H), 212(a)(5)(A), (m) (2) and 
(3), (n)(1), and 218(g) (1), (2), and (3), and 258(c) of the Immigration 
and Nationality Act, as amended (8 U.S.C. 1101 et seq.); necessary 
administrative expenses to carry out the Targeted Jobs Tax Credit 
Program under section 51 of the Internal Revenue Code of 1986, 
and section 221(a) of the igration Act of 1990, $147,188,000, 
together with not to exceed $3,269,097,000 (including not to exceed 
$1,653,000 which may be used for amortization payments to States 
which had independent retirement plans in their State employment 
service agencies prior to 1980, and including not to exceed 
$1,000,000 which may be obligated in contracts with non-State 
entities for activities such as occupational and test research activi- 
ties which benefit the Federal-State Employment Service System), 
which may be expended from the Employment Security Administra- 
tion account in the Unemployment t Fund, and of which the 
sums available in the allocation for activities authorized by title 
III of the Social Security Act, as amended (42 U.S.C. 502-504), 
and the sums available in the allocation for necessary administra- 
tive — for carrying out 5 U.S.C. 8501-8523, shall be available 
for obligation by the States through December 31, 1995, except 
that funds used for automation acquisitions shall be available for 
obligation by States thro September 30, 1997; and of which 
$145,254,000 together with not to exceed $820,658,000 of the 
amount which may be expended from said trust fund shall be 
available for ps. er for the period nig By 1995, through June 
30, 1996, to fund activities under the of June 6, 1933, as 
amended, including the cost of penalty mail made available to 
States in lieu of allotments for such purpose, and of which 
$223,837,000 shall be available only to the extent necessary for 
additional State allocations to administer unemployment compensa- 
tion laws to finance increases in the number of unemployment 
insurance claims filed and claims paid or changes in a State law: 
Provided, That to the extent that the Average Weekly Insured 
Unemployment (AWIU) for fiscal year 1995 is projected by the 
Department of Labor to exceed 2.772 million, an additional 
$30,000,000 shall be available for obligation for every 100,000 
increase in the AWIU level (including a pro rata amount for any 
increment less than 100,000) from the Employment ity 
Administration Account of the Unemployment Trust Fund: Provided 
further, That funds appropriated in this Act and in Public Law 
103-112 which are used to establish a national one-stop career 
center network may be obligated in contracts, grants or agreements 
with non-State entities: Provided further, That funds appropriated 
under this Act for activities authorized under the Wagner-Peyser 
Act, as amended, and title III of the Social Security Act, may 
be used by the States to fund integrated Employment Service and 
Unemployment Insurance automation efforts, notwithstanding cost 
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allocation principles prescribed under Office of Management and 
Budget Circular A-87. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disability Trust Fund as 
authorized by section 9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable advances to the Unemploy- 
ment Trust Fund as authorized by section 8509 of title 5, United 
States Code, and section 104(d) of Public Law 102-164, and section 
5 of Public Law 103-6, and to the “Federal unemployment benefits 
and allowances” account, to remain available until September 30, 
1996, $686,000,000. 

In addition, for making repayable advances to the Black Lung 
Disability Trust Fund in the current fiscal year after September 
15, 1995, for costs incurred by the Black Lung Disability Trust 
Fund in the current fiscal year, such sums as may be necessary. 


OFFICE OF THE AMERICAN WORKPLACE 


SALARIES AND EXPENSES 


For necessary expenses for the Office of the American Work- 
place, $31,471,000. 


PENSION AND WELFARE BENEFITS ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for Pension and Welfare Benefits 
Administration, $69,454,000 


PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to 
make such expenditures, including financial assistance authorized 
by section 104 of Public Law 96-364, within limits of funds and 
borrowing authority available to such Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of 
the Government Corporation Control Act, as amended (31 U.S.C. 
9104), as may be necessary in carrying out the program through 
September 30, 1995, for such Corporation: Provided, That not to 
exceed $11,493,000 shall be available for administrative expenses 
of the Corporation: Provided further, That expenses of such Corpora- 
tion in connection with the termination of pension plans, for the 
acquisition, protection or management, and investment of trust 
assets, and for benefits administration services shall be considered 
as non-administrative expenses for the purposes hereof, and 
excluded from the above limitation. 
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EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Eel endards 
Pa ge ep oye ap reimbursement to State, Federal 
ncies and their e 7 4 s for inspection rites rendered 
aly ae wi 31,059,000 which may be expen 
Special Fund in accordance with sections 39(c) Poe an 4) 
att the L pa hore and gprs Workers’ a Act: Pro 
‘he Bocestees of Labor is autho to accept, retain, and 
spend en expended, in the name of the De ent of Labor, 
sums of money ordered to be paid to the tary of Labor, 
in accordance with the terms of the Consent Judgment in Civil 
Action No. 91-0027 of the United States District Court for the 
District of the Northern Mariana Islands (May 21, 1992): Provided 
further, That the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect ng deposit in 
the Treasury fees for processing ap ications anc and i certificates 
under sections 11(d) and 14 of Labor Stan Act of 
1938, as amended (29 U.S.C. 2114) eo 214) and for processing 
applications « and issuing registrations under Title I of the Migrant 
preps Seasonal Agricultural Worker Protection Act, 29 U.S.C. 1801 
et seq. 
SPECIAL BENEFITS 


(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses 
(except administrative expenses) accruing during the current or 
any prior fiscal year authorized by title 5, chapter 81 of the United 
States Code; continuation of benefits as provided for under the 
head “Civilian War Benefits” in the Federal Security Agency Appro- 
—— Act, 1947; the Employees’ Compensation Commission 

Appropriation Act, 1944; and sections 4(c) and 5(f) of the War 
aims Act of 1948 (50 U.S.C. App. 2012); and 50 per centum 
of the additional compensation and benefits required by section 
10(h) of the Longshore and Harbor Workers’ Compensation Act, 
as amended, $258,000,000 together with such amounts as may 
be necessary to be charged to the subsequent year appropriation 
for the payment of compensation and other benefits for any period 
subsequent to August oth of the current year: Provided, That such 
sums as are n y be used for a demonstration project 
under section 8104 o title. 5, United States Code, in which the 
Secretary may reimburse an ‘employer, who is not the mre 
at the time of injury, for portions of the salary of a reemployed, 
disabled beneficiary: Provided further, That balances of vaetnee 
ments unobligated on September 30, 1994, shall remain available 
until expended for the payment of compensation, benefits, and 
expenses: Provided further, That in addition there shall be trans- 
ferred to this appropriation from the Postal Service and from any 
other corporation or instrumentality required under section 81470) 
of title 5, United States Code, to pay an amount for its fair share 
of the cost of administration, such sums as the Secretary of Labor 
determines to be the cost of Mes cmr eg for employees of such 
fair share entities through September 30, 1995: Provided further 
That of those funds transfe: to this account from the fair share 
entities to pay the cost of administration, $5,299,000 shall be made 
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29 USC 670 note. 


available to the Secretary of Labor for sp sere as relating to 
capital improvements in support of Federal Employees’ Compensa- 
tion Act administration, and the balance of such funds shall be 
aid into the Treasury as miscellaneous receipts: Provided further, 
t the Secretary may require that ony pee filing a notice 
of injury or a claim for benefits under subchapter 5, U.S.C., chapter 
81, or under subchapter 33, U.S.C. 901, et seq. (the Longshore 
and Harbor Workers Compensation Act, as amended), provide as 
part of such notice and claim, such identifying information (includ- 
ing Social Security account number) as such regulations may 
prescribe. 
BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Disability Trust Fund, 
$994,864,000, of which $943,005,000 shall be available until 
September 30, 1996, for payment of all benefits as authorized 
by section 9501(d) (1), (2), (4), and (7), of the Internal Revenue 

e of 1954, as amended, and interest on advances as authorized 
by section 9501(c\(2) of that Act, and of which $28,216,000 shall 
be available for transfer to Employment Standards Administration, 
Salaries and Expenses, and $23,333,000 for transfer to Depart- 
mental Management, Salaries and Expenses, and $310,000 for 
transfer to Departmental Management, Office of Ins r General, 
for expenses of operation and administration of the Black Lung 
Benefits p as authorized ay section 9501(d)(5)(A) of that 
Act: Provided, That in addition, such amounts as may be necessary 
may be charged to the subsequent year bad ae ag for the pay- 
ment of compensation, interest, or other benefits for any period 
rage 9 orp to June 15 of the current year: Provided further, That 
in addition such amounts shall be paid from this fund into mis- 
cellaneous receipts as the Secretary of the Treasury determines 
to be the administrative expenses of the Department of the Treasury 
for administering the fund during the current fiscal year, as author- 
ized by section 9501(d)(5)(B) of that Act. 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Occupational Jaewe f and Health 
Administration, $312,500,000, including not to exceed $70,615,000 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants be no less fifty percent of the costs of 
State occupational safety and health programs required to be 
incurred under plans approved by the Secretary under section 18 
of the Occupational ear and Health Act of 1970; and, in addition, 
notwithstanding 31 U.S.C. 3302, the Occupational Safety and 
Health Administration may retain up to $500,000 per fiscal year 
of training institute course tuition fees, otherwise authoetasa by 
law to be collected, and may utilize such sums for occupational 
safety and health training and education grants: Provided, That 
none of the funds appropriated under this paragraph shall be obli- 
gated or expended to prescribe, issue, administer, or enforce any 
standard, rule, regulation, or order under the Occupational Safety 
and Health Act of 1970 which is applicable to any person who 
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is engaged in a farming operation which does not maintain a 
temporary labor camp and employs ten or fewer employees: Pro- 
vided further, That no funds appropriated under this paragraph 
shall be obligated or expended to administer or enforce 7 stand- 
ard, rule, regulation, or order under the Occupational ety and 
Health Act of 1970 with respect to any employer of ten or fewer 
employees who is included within a category having an occupational 
injury lost workday case rate, at the most precise Stan Indus- 
trial Classification Code for which such data are published, less 
than the national average rate as such rates are most recently 

ublished by the Secretary, acting through the Bureau of Labor 

tatistics, in accordance with section 24 of that Act (29 U.S.C. 


673), a. 

(1) to provide, as authorized by such Act, consultation, 
technical assistance, educational and training services, and to 
conduct surveys and studies; 

(2) to conduct an inspection or investigation in response 
to an employee complaint, to issue a citation for violations 
found during such inspection, and to assess a penalty for viola- 
tions which are not corrected within a reasonable abatement 
period and for any willful violations found; 

(3) to take any action authorized by such Act with respect 
to imminent dangers; 

(4) to take any action authorized by such Act with respect 
to health hazards; 

(5) to take any action authorized by such Act with respect 
to a report of an igo ag accident which is fatal to one 
or more employees or which results in hospitalization of two 
or more employees, and to take any action pursuant to such 
investigation authorized by such Act; and 

(6) to take any action authorized by such Act with respect 
to complaints of discrimination against employees for exercising 
i arg under such Act: 

Provided further, That the foregoing proviso shall not apply to 
any person who is engaged in a gg operation which does 
not eee a temporary labor camp and employs ten or fewer 
employees. 


MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For n mses for the Mine Safety and Health 
Administration, $201,238,000, of which $5,851,000 shall be for the 

State Grants Program, including purchase and bestowal of certifi- 

cates and trophies in connection with mine rescue and first-aid 

work, and the hire of passenger motor vehicles; the Secretary is 30 USC 962. 
authorized to accept lands, buildings, equipment, and other con- 

tributions from public and private sources and to prosecute projects 

in cooperation with other mcies, Federal, State, or private; the 

Mine Safety and Health inistration is authorized to promote 

health and safety education and training in the mining community 

through cooperative programs with States, industry, and safety 
associations; and any funds available to the Department may be 

used, with the approval of the Secretary, to provide for the costs 

of mine rescue and survival operations in event of a major 

disaster: Provided, That none of the funds appropriated under thi 

paragraph shall be obligated or expended to carry out section 115 
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of the Federal Mine Safety and Health Act of 1977 or to carry 
out that portion of section 104(gX1) of such Act relating to the 
enforcement of any training requirements, with respect to shell 
redging, or with respect to any sand, gravel, surface stone, surface 
clay, colloidal phosphate, or surface limestone mine. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics 
including advances or reimbursements to State, Federal, and 1 

ncies and their employees for services rendered, $298,761,000, 
of which $5,134,000 shall be for expenses of revising the Consumer 
Price Index and shall remain available until September 30, 1996, 
together with not to exceed $54,102,000, which may be expended 
from the Employment Security Administration account in the 
Unemployment Trust Fund. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, includ- 
ing the hire of five sedans, and including up to $4,392,000 for 
the President’s Committee on Employment of People With Disabil- 
ities, and rainy $2,100,000 for the International Program on 
the Elimination of Child Labor notwithstanding any other provision 
of law, $154,827,000 together with not to exceed $328,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $185,281,000 may be derived from the Employ- 
ment Security Administration account in the Unemployment st 
aed Ag carry out the provisions of 38 U.S.C. 2001-10 and 
2021-26. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of a, si General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $48,106,000, together with not to exceed 
$3,913,000, which may be expended from the a Security 
Administration account in the Unemployment Trust d. 


GENERAL PROVISIONS 


SEC. 101. DETERRENCE OF FRAUD AND ABUSE IN THE FEDERAL 
EMPLOYEE’S WORKER COMPENSATION PROGRAM. 


(a) IN GENERAL._(1) Chapter 81 of title 5, United States Code, 
is amended by inserting after section 8147 the following new section: 


“§ 8148. Forfeiture of benefits by convicted felons 


“(a) Any individual convicted of a violation of section 1920 
of title 18, or any other Federal or State criminal statute relating 
to fraud in the application for a receipt of any benefit under this 
subchapter or su pter III of this chapter, shall forfeit (as of 
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the date of such conviction) any entitlement to any benefit such 
individual would otherwise be entitled to under this subchapter 
or subchapter III for any injury occurring on or before the date 
of such conviction. Such forfeiture shall be in addition to any 
action the Secretary may take under section 8106 or 8129. 

“(b)(1) Notwithstanding any other provision of this chapter 
(except as provided under paragraph (3)), no benefits under this 
subchapter or subchapter III of this chapter shall be paid or pro- 
vided to any individual during any period during which such 
individual is confined in a jail, prison, or other penal institution 
or correctional facility, pursuant to that individual’s conviction of 
an offense that constituted a felony under applicable law. 

“(2) Such individual shall not be entitled to receive the benefits 
forfeited during the period of incarceration under paragraph (1), 
after such period of incarceration ends. 

“(3) If an individual has one or more dependents as defined 
under section 8110(a), the Secretary of Labor may, during the 

period of incarceration, pay to such dependents a percentage of 
the benefits that would have been payable to such individual com- 
puted according to the percentages set forth in section 8133(a) 
(1) through (5). 

“(c) Notwithstanding the provision of section 552a of this title, 
or any other provision of Federal or State law, any agency of 
the United States Government or of any State (or political subdivi- 
sion thereof) shall make available to the Secretary of Labor, upon 
written request, the names and Social Security account numbers 
of individuals who are confined in a jail, prison, or other penal 
institution or correctional facility under the jurisdiction of such 
agency, pursuant to such individuals’ conviction of an offense that 
constituted a felony under applicable law, which the Secretary 
of Labor may require to carry out the provisions of this section.”. 

(2) The table of sections for chapter 81 of title 5, United States 
Code, is amended by inserting after the item relating to section 
8147 the following new item: 


“8148. Forfeiture of benefits by convicted felons.”. 


(b) CRIMINAL PENALTIES.—(1) Section 1920 of title 18, United 
States Code, is amended to read as follows: 


“$1920. False statement or fraud to obtain Federal employ- 
ee’s compensation 


“Whoever knowingly and willfully falsifies, conceals, or covers 
up a material fact, or makes a false, fictitious, or fraudulent state- 
ment or representation, or makes or uses a false statement or 
report knowing the same to contain any false, fictitious, or fraudu- 
lent statement or entry in connection with the application for or 
receipt of compensation or other benefit or payment under sub- 
chapter I or III of chapter 81 of title 5, shall be guilty of perjury, 
and on conviction thereof shall be punished by a fine of not more 
than $250,000, or by imprisonment for not more than 5 years, 
or a fs but if the amount of the benefits falsely obtained does 
not exceed $1,000, such person shall be punished by a fine of 
not more than $100,000, or by imprisonment for not more than 
1 year, or both.”. 
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5 USC 8148 note. 


29 USC 568. 


(2) The table of sections for chapter 93 of title 18, United 
States Code, is amended by amending the item relating to section 
1920 to read as follows: 

“1920. False statement or fraud to obtain Federal employee’s compensation.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. The 
amendments made by subsection (a) shall apply to claims filed 
before, on, or after the date of enactment of this Act, and shall 
apply only to individuals convicted after such date of enactment. 

SEC. 102. None of the funds oy gprs under this Act shall 
be expended by the Secretary of Labor to implement or administer 
either the final or propane regulations referred to in section 303 
of Public Law 102-27. 


(TRANSFER OF FUNDS) 


SEc. 103. Not to exceed 1 percent of any appropriation made 
available for the current fiscal year for the Department of Labor 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 3 percent 
by any such transfers: Provided, That any transfer pursuant to 
this section shall be treated as a peering of funds under 
section 104 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 

SEc. 104. (a) None of the funds W eponer under this Act to 
the gt aoa of Labor shall be available for obligation or expendi- 
ture through a reprogramming of funds which: (1) creates new 

‘ams; &) eliminates a program, project, or activity; (3) increases 

Ss or personnel by any means for any project or activity for 
which funds have been denied or restricted; (4) relocates an office 
or employees; (5) reorganizes offices, programs, or activities; or 
(6) contracts out or privatizes any functions or activities presently 

erformed by Federal employees; unless the Appropriations 
mmittees of both Houses of Congress are notified fifteen days 
in advance of such reprogramming of funds. 

(b) None of the funds provided under this Act to the Department 
of Labor shall be available for obligation or expenditure for activi- 
ties, pro , or projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is less, that: (1) aug- 
ments existing programs, projects, or activities; (2) reduces by 10 
percent funding for any existing program, project, or activity, or 
numbers of personnel by 10 percent as approved by Congress; 
or (3) results from any general savings from a reduction in personnel 
which would result in a change in existing programs, activities, 
or projects as approved by Congress, unless the Sg 9 agp sao 
Committees of both Houses of Congress are notified fifteen days 
in advance of such reprogramming of funds. 

SEc. 105. The Soctthery of r is authorized to accept, in 
the name of the Department of Labor, and employ or dispose 
of in furtherance of authorized activities of the Department of 
Labor, during the fiscal year ending September 30, 1995, and each 
fiscal year thereafter, any money or property, real, personal, or 
mixed, tangible or intangible, received by gift, devise, bequest, 
or otherwise. 

Sec. 106. Section 5315 of title 5, United States Code, is 
amended by inserting at the end thereof: “The Commissioner of 
Labor Statistics, Department of Labor.”. 
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Section 5316 of title 5, United States Code, is amended by 
striking: “Commissioner of Labor Statistics, Department of Labor.”. 

Sec. 107. None of the funds appropriated in this title for 
the Job Corps shall be used to pay the compensation of an individ- 
ual, either as direct costs or any proration as an indirect cost, 
at a rate in excess of $125,000. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 1995”. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For carrying out titles II, II, VII, VIII, X, XII, XVI, XIX, 
and XXVI of the Public Health Service Act, section 427(a) of the 
Federal Coal Mine Health and Safety Act, title V of the Social 
Security Act, the Health Care Quality Improvement Act of 1986, 
as amended, Public Law 101-527, and the Native Hawaiian Health 
Care Act of 1988, as amended, $3,056,203,000, of which $411,000 
shall remain available until nded for interest subsidies on 
loan guarantees made prior to fiscal year 1981 under part B of 
title VII of the Public Health Service Act: Provided, t when 
the Department of Health and Human Services administers or 
operates an employee health program for any Federal department 
or agency a for the full estimated cost shall be made by 
way of reimbursement or in advance to this appropriation: Provided 
further, That of the funds made available under this heading, 
$933,000 shall be available until expended for facilities renovations 
at the Gillis W. Long Hansen’s Disease Center: Provided further, 
That in addition to fees authorized by section 427(b) of the Health 
Care Quality Improvement Act of 1986, fees shall be collected 
for the full disclosure of information under the Act sufficient to 
recover the full costs of operating the National Practitioner Data 
Bank, and shall remain available until expended to carry out that 
Act: Provided further, That of the amounts available for Area Health 
Education Centers, $24,625,000 shall be for section 746(i)(1)(A) 
of the Health Professions Education Extension Amendments of 
1992, notwithstanding section 746(i1\(C): Provided further, That 
no more than $5,000,000 is available for carrying out the provisions 
of Public Law 102-501. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For ag oo out subsections (d) and (e) of section 1602 of 
the Public th Service Act, $9,000,000, together with any 
amounts received by the Secretary in connection with loans and 
loan guarantees under title VI of the Public Health Service Act, 
to be available without fiscal year limitation for the payment of 
interest subsidies. During the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 


Department of 
Health and 
Human Services 
Appropriations 
Act, 1995. 


Public 
information. 
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42 USC 248 note. 


Alabama. 


42 USC 242k 
note. 


HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 


For the cost of meraniaed mane Figen sums as a nee 
ess: to out the purpose of the program, as authorize 
b title VII of oe Public Health Service Act, as amended: Provided, 

t such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974: Provided further, That these funds are available to subsidize 
gross obligations for the total loan principal any part of which 
is to be guaranteed at not to ex $375,000,000. In addition, 
for administrative expenses to carry out the guaranteed loan pro- 
gram, $2,946,000. 


VACCINE INJURY COMPENSATION PROGRAM TRUST FUND 


For payments from the Vaccine Injury Compensation Program 
Trust Fund, such sums as may be n for claims associated 
with vaccine-related inj or death with respect to vaccines 
administered after September 30, 1988, pursuant to subtitle 2 of 
title XXI of the Public Health Service Act, to remain available 
until expended: Provided, That for necessary administrative 
expenses, not to exceed $3,000,000 shall be available from the 
Trust Fund to the Secretary of Health and Human Services. 


VACCINE INJURY COMPENSATION 


For payment of claims resolved by the United States Court 
of Federal Claims related to the administration of vaccines before 
October 1, 1988, $110,000,000, to remain available until expended. 


CENTERS FOR DISEASE CONTROL AND PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles II, III, VII, XI, XV, XVII, and XIX of the 
Public Health Service Act, sections 101, 102, 103, 201, 202, and 
203 of the Federal Mine Safety and Health Act of 1977, and sections 
20, 21, and 22 of the Occupational Safety and Health Act of 1970; 
including insurance of official motor vehicles in foreign countries; 
and hire, maintenance, and operation of aircraft, $2,089,443,000, 
of which $3,575,000 shall remain available until expended for equip- 
ment and construction and renovation of facilities, and in addition, 
such sums as may be derived from authorized user fees, which 
shall be credited to this account: Provided, That for fiscal year 
1995 and subsequent fiscal years training of private persons shall 
be made subject to reimbursement or advances to this a a tara 
for not in excess of the full cost of such training: Prov further, 
That funds appropriated under this heading for fiscal year 1995 
and subsequent fiscal years shall be available for payment of the 
costs of medical care, related nses, and burial expenses here- 
after incurred by or on behalf of any person who had participated 
in the study of untreated syphilis initiated in Tuskegee, Alabama, 
in 1932, in such amounts and subject to such terms and conditions 
as prescribed by the Secretary of Health and Human Services 
and for payment, in such amounts and subject to such terms and 
conditions, of such costs and expenses hereafter incurred by or 
on behalf of such Baers wife or offspring determined by the 
Secretary to have suffered injury or disease from syphilis contracted 
from such person: Provided further, That for fi year 1995 and 
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subsequent fiscal years amounts received by the National Center 
for Health Statistics from reimbursements and interagency agree- 
ments —— the sale of data ta oo may be credited to this appropria- 
tion and shall remain av: le until expended: Provided further, 
That in addition to amounts provided herein, up to $27,862,000 
shall be available from amounts available under section 241 of 
the Public Health Service Act, to carry out the National Center 
for Health Statistics surveys. 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,919,419,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For out sections 301 and 1105 and title IV “! the 
Public Heal rvice Act with respect to cardiovascular. ry 
and blood diseases, and blood and blood products, $1,259, 590 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental disease, $162,832,000. 


NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 
D 


For convey out section 301 and title IV of the Public Health 
Service Act wi © diabetes and digestive and kidney dis- 
eases, $728,284,00 


NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 


For ee out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$628,301,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For carrying out section 301 and title IV of the Public Health 
Pope Per with respect to allergy and infectious diseases, 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 
For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $877,113,000. 
NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For coxtvio’ out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$513,409,000 
NATIONAL EYE INSTITUTE 
For carrying out mete | @ and title IV of the Public Health 


Service Act with respect to eye diseases and visual disorders, 
$291,600,000. 
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For fect ae out sections 301 and 311 and title IV of the 
Public Heal rvice Act with respect to environmental health 
sciences, $267,566,000. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $432,698,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, and musculoskeletal and skin 
diseases, $228,521,000. 


NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication dis- 
orders, $166,886,000. 


NATIONAL INSTITUTE OF NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $48,237,000. 


NATIONAL INSTITUTE ON ALCOHOL ABUSE AND ALCOHOLISM 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to alcohol abuse and alcoholism, 
$181,445,000. 

NATIONAL INSTITUTE ON DRUG ABUSE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to drug abuse, $290,280,000. 


NATIONAL INSTITUTE OF MENTAL HEALTH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to mental health, $543,550,000. 


NATIONAL CENTER FOR RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
ped gs grants, $294,877,000: Provided, That none of these funds 
shall be used to pay recipients of the general research support 
grants program any amount for indirect expenses in connection 
with such grants: vided further, That $20,000,000 shall be for 
extramural facilities construction grants. 


NATIONAL CENTER FOR HUMAN GENOME RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $152,010,000. 
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JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Inter- 
national Center, $14,697,000. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to health information communications, 
$126,274,000. 

OFFICE OF THE DIRECTOR 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $218,367,000, of which $3,375,000 
shall be transferred to the National Institute of General Medical 
Sciences: Provided, That funding shall be available for the purchase 
of not to exceed five er motor vehicles for replacement 
only: Provided further, That the Director may direct up to 1 percent 
of the total amount made available in this Act to all National 
Institutes of Health a to activities the Director ma 
so designate: Provided further, That no such appropriation 
be increased or decreased by more than 1 percent by any such 
transfers and that the Congress is promptly notified of the transfer. 


OFFICE OF AIDS RESEARCH 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out part D of title XXIII of the Public Health 
Service Act, $1,337,606,000: Provided, That the Director of the 
Office of AIDS Research shall transfer from this appropriation 
the amounts necessary to carry out section 2353(d) of the Act. 


BUILDINGS AND FACILITIES 


For the study of, construction of, and acquisition of equipment 
for, facilities of or used by the National Institutes of Health, includ- 
ing the acquisition of real property, $114,120,000, to remain avail- 
able until expended. 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 


For carrying out the Public Health Service Act with respect 
to substance abuse and mental health services, section 612 of Public 
Law 100-77, as amended, and the Protection and Advocacy for 
Mentally Ill Individuals Act of 1986, $2,181,407,000: Provided, That 
no portion of amounts appropriated for the programs of the Depart- 
ment of Health and Human Services shall be available for obligation 
pursuant to section 571 of the Public Health Service Act, other 
than an amount of $3,750,000 from amounts appropriated to carry 
out section 510 of that Act. 
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ASSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 
(INCLUDING TRANSFER OF FUNDS) 


For the expeniees necessary for the Office of Assistant Secretary 
for Health and for carrying out titles III, XVII, XX and XXI of 
the Public Health Service Act, $65,267,000, together with 
$1,500,000 which shall be only for ee kg buyouts, terminal 
leave, severance pay, and other costs related to the reduction of 
the number of employees in the Office of the Assistant Secretary 
for Health, and, in addition, amounts received from Freedom of 
Information Act fees and reimbursable and interagency agreements 
shall be credited to this appropriation and shall remain available 
until expended. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED 
OFFICERS 


For retirement pay and medical benefits of Public Health Serv- 
ice Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 


AGENCY FOR HEALTH CARE POLICY AND RESEARCH 
HEALTH CARE POLICY AND RESEARCH 


For carrying out titles III and IX of the Public Health Service 
Act, and part A of title XI of the Social Security Act, $138,642,000, 
together with not to exceed $5,796,000 to be transferred from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance t Funds, as authorized by sections 1142 and 201(g) 
of the Social Security Act; in addition, amounts received from 
Freedom of Information Act fees, reimbursable and interagency 
agreements, and the sale of data tapes shall be credited to this 
appropriation and shall remain available until expended: Provided, 

at the amount made available pursuant to section 926(b) of 
the Public Health Service Act shall not exceed $18,300,000. 


HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For ey ides | out, except as otherwise provided, titles XI and 
XIX of the Social Security Act, $62,640,775,000, to remain available 
until expended. 

For making, after May 31, 1995, payments to States under 
title XIX of the Social Security Act for the last quarter of fiscal 
year 1995 for unanticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States under title XIX of the Social 
Security Act for the first a of fiscal year 1996, 
$27,047,717,000, to remain available until expended. 
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Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
quarter, if submitted in or prior to such quarter and approved 
in that or any subsequent quarter. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplemen Medical Insurance st Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, section 
278(d) of Public Law 97-248, and for administrative expenses 
incurred pursuant to section 201(g) of the Social Security Act, 
$37,546,758,000. 

PROGRAM MANAGEMENT 


For carrying out, except as otherwise Bye tinge. titles XI, XVIII, 
and XIX of the Social Security Act, and title XIII of the Public 
Health Service Act, the Clinical Laboratory Improvement Amend- 
ments of 1988, section 4360 of Public Law 101-508, and section 
4005(e) of Public Law 100-203, not to exceed $2,207,135,000, 


derived in accordance with 31 U.S.C. 9701 from organizations estab- 
lished under title XIII of the Public Health Service Act are to 
be credited to this appropriation. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


For caning out subsections (d) and (e) of section 1308 of 
the Public th Service Act, $15,000,000 together with any 
amounts received by the Secre in connection with loans and 
loan guarantees under title XIII of the Public Health Service Act, 
to be available without fiscal year limitation for the payment of 
outstanding obligations. During fiscal year 1995, no commitments 
for direct loans or loan guarantees shall be made. 


SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance 
and the Federal Disability Insurance Trust Funds, as provided 
under sections 201(m), 228(g), and 1131(b)(2) of the Social Security 
Act, $25,094,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, $527,874,000, to remain available until expended. 

For ing, after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal 
year, such amounts as may be necessary. 
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For rage benefit payments under title IV of the Federal 
Mine Safety and Health Act of 1977 for the first quarter of fiscal 
year 1996, $180,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out titles XI and XVI of the Social Security Act, 
section 401 of Public Law 92-603, section 212 of Public Law 93- 
66, as amended, and section 405 of Public Law 95-216, including 
payment to the Social Security trust funds for administrative 

expenses incurred btoore to section 201(g)(1) of the Social Secu- 

rity Act $21,225,101,000, to remain available until expended: Pro- 

d, That any portion of the funds provided to a State in the 
carat fiscal year and not obligated by the State during that 
year shall be returned to the Treasury. 

For making, after June 15 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security 
Act, for ee saa costs incurred for the current fiscal year, 
such s sums as may be 

For carryin Beg "title XVI of the Social Security Act for the 
first quarter of fiscal year 1996, $7,060,000,000, to remain available 
until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $5,159,785,000 may 

be expended, as a as authorized by section 201(g)(1) of the Social Secu- 

or as necessary to carry out sections 9704 and 9706 of 

the Internal Revenue a teas of 1986 as such sections were in effect 

on January 1, 1993, from any one or all of the trust funds referred 

to therein: Provided, That reimbursement to the Trust Funds under 

this heading for administrative expenses to carry out sections 9704 

and 9706 of the Internal Revenue Code of 198 1986 shall be made, 
with interest, not later than September 30, 1996. 

In addition to funding already available under this heading, 
and subject to the same terms and conditions, $320,000,000, for 
disability caseload processing. 

In addition to funding already available under this headin, ng, 
and subject to the same terms and conditions, $97, 000,000, whi 
shall remain available until expended, to invest in a state-of-the- 
art computing network, including related equipment and adminis- 
sana Me nses associated solely with this network, for the Social 

dministration and the State Disability Determination 
Bates, may be expended from any or all of the trust funds 
as authorized by section 201(g)(1) of nd Social Security Act. 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other non-Federal entities, 
except as otherwise provided, Ses titles I, IV-A (other than 
section 402(g)(6)) and D, X, XI, XIV, and XVI of the Social Security 
Act, and the Act of July 5, 1960 (24 U.S.C. ch. 9), $12,761,788,000, 
to remain available until expended. 

For making, after May 31 of the current fiscal year, payments 
to States or other non-Federal entities under titles I, IV-A and 
D, X, XI, XIV, and XVI of the Social Security Act, for the last 
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three months of the current year for unanticipated costs, incurred 
for the current fiscal year, such sums as may be necessary. 

For makin yments to States or other non-Federal entities 
under titles I, iV-A (other than section 402(g)(6)) and D, X, XI, 
XIV, and XVI of the Social Security Act and the Act of July 5, 
1960 (24 U.S.C. ch. 9) for the first quarter of fiscal year 1996, 
$4,400,000,000, to remain available until expended. 

The Secretary shall provide payments under titles IV-A and 
XIX of the Social Security Act to carry out a demonstration oes 
for a qualified program in accordance with this section which shall 
take effect on January 1, 1995. For each calendar quarter in which 
there is a qualified p as defined below, the Secretary shall 
pay to the State for the purpose of transmittal to the operator 
of the qualified program, for no more than 20 calendar quarters, 
an amount equal to the aggregate amount that would otherwise 
have been payable to the State with respect to the participants 
in the program for such a calendar pr go in the absence of 
the program, for cash assistance and child care under part A of 
title IV of the Social Security Act, for medical assistance under 
title XTX of such Act, and for administrative expenses related to 
such assistance. The term “qualified program” means a program 
operated by the New Hope Project, Inc., which assists low-income 
residents of Milwaukee, Wisconsin, move from welfare to work, 
in accordance with an application to be peogares by the operator 
to the qualified program, transmitted by the State to the Secretary, 
and defined by and approved by the Secretary. The application 
shall provide for evaluation of the demonstration project; funds 
provided herein may not be used for said evaluation. 


JOB OPPORTUNITIES AND BASIC SKILLS 


For carrying out aid to families with dependent children work 
programs, as authorized by part F of title IV of the Social Security 
Act, $1,300,000,000. 


LOW INCOME HOME ENERGY ASSISTANCE 
(INCLUDING RESCISSION) 


Of the funds made available beginning on October 1, 1994 
under this heading in Public Law 103-112, $155,796,000 are hereby 
rescinded. 

The funds remaining after said rescission shall be available 
for obligation through September 30, 1995. 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation of 1981, $1,319,204,000, to be available for obliga- 
tion in the period October 1, 1995 through September 30, 1996. 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, an additional $600,000,000: Provided, 
That all of the funds available under this paragraph are hereby 
designated by Con to be emergency requirements pursuant 
to section 251(bX2\D) of the Balanced Budget and Emergency 
Deficit Control Act of 1985: Provided further, That these 
shall be made available only after submission to Congress of a 
formal budget request by the President that includes designation 
of the entire amount of the est as an emergency requirement 
~ ee in the Balanced Budget and Emergency Deficit Control 

0 : 


108 STAT. 2558 PUBLIC LAW 103-333—SEPT. 30, 1994 


8 USC 1255a 


note. 


8 USC 1255a 
note. 


REFUGEE AND ENTRANT ASSISTANCE 


For makin pavinenite for refugee and entrant assistance activi- 
ties authoriz y title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Education Assistance Act of 
1980 (Public Law 96-422), $399,779,000: Provided, That funds 
appropriated pursuant to section 414(a) of the Immigration and 

ationality Act under Public Law 102-394 for fiscal year 1993 
shall be available for the costs of assistance provided and other 
— conducted in such year and in fiscal years 1994 and 


STATE LEGALIZATION IMPACT-ASSISTANCE GRANTS 
(INCLUDING RESCISSION) 


Funds not obligated by the States by June 29, 1995, under 
section 204(b\(4) of the Immigration Reform and Control Act of 
1986 are hereby rescinded. 

For Federal administration and allotments of funds to the 
States made by the Secretary of Health and Human Services for 
the purpose of making payments to public and private nonprofit 
organizations for public information and outreach activities; and 
English angaye and civics instruction provided to any adult 
eligible legalized alien who has not met the requirements of section 
312 of the Immigration and Nationality Act for purposes of becomin 
naturalized as a citizen of the United States, $6,000,000: Provided, 
That the Secretary of Health and Human Services shall allocate 
such amount among the States not later than August 15, 1995: 
Provided further, t each State’s share of these funds shall be 
equal to that State’s percentage share of the total costs of admin- 
istering and providing educational services to eligible legalized 
aliens in all States ugh fiscal year 1994, as determined by 
the Secretary: Provided further, That the definition of “eligible 
legalized alien” contained in section 204(j4) of the Immigration 
Reform and Control Act of 1986 is amended by inserting before 
the period at the end “, except that the five-year limitation shall 
not apply for the purposes of making payments from funds a 
priate under the fiscal year 1995 Labor, Health and Human Serv- 
ices, and Education, and Related Agencies Appropriations Act for 
providing public information and outreach activities regarding natu- 
ralization and erygpcoee and English language and civics instruc- 
tion to any adult eligible legalized alien who has not met the 
requirements of section 312 of the Immigration and Nationality 
Act for purposes of becoming naturalized as a citizen of the United 
States”: Provided further, That each State may designate the appro- 
ee ency or agencies to administer funds under this heading: 

vii further, That section 204(b)(4) of the Immigration Reform 
and Control Act of 1986 is amended by striking the fourth sentence 
and inserting the following: “Funds made available to a State 
pursuant to the preceding sentence of this paragraph shall be 
utilized by the State to reimburse all allowable costs within 90 
days after a State has received a reallocation of funds from the 
Secretary, but in no event later than July 31, 1995.”. 


COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Community Services Block 
Grant Act, section 408 of Public Law 99-425, and the Stewart 
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McKinney Homeless Assistance Act, $472,920,000, of which 
$2, 000,000 shall be for carrying out the National Youth Sports 
Program: Provided, That payments from such amount to the grantee 
and subgrantees administering the National Youth Sports Program 
may not exceed the te amount contributed in cash or in 
kind by the grantee and subgrantee: Provided further, That amounts 
in excess of $9,400,000 of such amount may not be made available 
to the tee and subgrantees administering the National Youth 
Sports unless the grantee agrees to provide contributions 
in cash to such program in an amount that equals 29 percent 
of such excess amount. 


CHILD CARE AND DEVELOPMENT BLOCK GRANT 


For carrying out sections 658A thro 658R of the Omnibus 

wu Reconciliation Act of 1981 (The Child Care and Development 

Block Grant Act of 1990), $934,656,000, which shall be available 

for es yr under the same statutory terms and conditions 
applicable in the prior fiscal year. 


SOCIAL SERVICES BLOCK GRANT 


For making grants to States pursuant to section 2002 of the 
Social Security Act, $2,800,000,000. 


CHILDREN AND FAMILIES SERVICES PROGRAMS 


For carrying out, except as otherwise provided, the Runaway 
and Homeless Youth Act, Developmen Disabilities Assistance 
and Bill of Rights Act, the State 7 dent Care Development 
Grants Act, the Head Start Act, the Child Development Associate 
Scholarship Assistance Act of 1985, the Child Abuse Prevention 
and Trestioaas Act, chapters 1 and 2 of subtitle B of title III 
of the Anti-Drug Abuse Act of 1988, the Family Violence Prevention 
and Services the Native American Programs Act of 1974, 
title II of Public Law 95-266 (adoption opportunities), the Tem- 
porary Child Care for Children with Disabilities and Crisis Nurs- 
eries Act of 1986, the Abandoned Infants Assistance Act of 1988, 
subtitle F of title VII of the Stewart B. McKinney Homeless Assist- 
el ap —- of title ae and section 1110 of the 

ity and for n 46 ee meg to carry 
out said Acts and titles Liv Xx X, XI XVI, and XX of the 
Social Security Act, the het of July 6, xg (24 U.S.C. ch. 9), 
the Omnibus aan Reconciliation Act of 1981, section 204 of 
the Immigration Reform and Control Act of 1986, title IV of the 
Immigration and Nationality Act, section 501 of the Refugee Edu- 
cation Assistance Act of 1980, Public Law 100-77, and section 
126 and titles IV and V of Public Law 100-485, $4,419,888,000. 


FAMILY PRESERVATION AND SUPPORT 


For carrying out section 430 of the Social Security Act, 
$150,000,000. 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For making payments to States or other non-Federal entities, 
under title IV—E of the Social Security Act, $3,597,371,000. 
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ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 


For carrying out, to the extent not otherwise provided, the 
Older Americans Act of 1965, as amended, and section 10404 of 
Public Law 101-239 (volunteer senior aides demonstration), 
$877,223,000. 

OFFICE OF THE SECRETARY 


GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise — for general 
departmental management, including hire of six medium sedans, 
$91,247,000, together with $31,008,000, to be transferred and 
expended as authorized by section 201(g)(1) of the Social Security 
Act from any one or all of the trust funds referred to therein. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Ins r General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $63,585,000, together with not to exceed 
$37,060,000, to be transferred and expended as authorized by sec- 
tion 201(g)(1) of the Social Security Act from any one or all of 
the trust funds referred to therein, together with any funds, to 
remain available until expended, that represent the equitable share 
from the forfeiture of property in investigations in which the Office 
of sg General participated and which are transferred to 
the ce of the Inspector General by the Department of Justice 
or the Department of the Treasury. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, 
$18,409,000 together with not to exceed $3,874,000, to be trans- 
ferred and expended as authorized by section 20 er ot 1) of the Social 
react Act from any one or all of the trust funds referred to 

erein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $13,659,000. 


GENERAL PROVISIONS 


Sec. 201. Funds appropriated in this title shall be available 
for not to exceed $37,000 for official reception and representation 
expenses when specifically approved by the Secretary. 

Sec. 202. The Secretary shall make available through assign- 
ment not more than 60 employees of the Public Health Service 
to assist in child survival activities and to work in AIDS programs 
through and with funds provided by the sory for International 
Development, the United Nations International Children’s Emer- 
gency und or the World Health Organization. 

EC. 203. None of the funds appropriated under this Act may 
be used to implement section 399L(b) of the Public Health Service 
Act or section 1911(d) and section 1503 of the National Institutes 
of Health Revitalization Act of 1993, Public Law 103-43. 
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Sec. 204. None of the funds made available by this Act may 
be used to withhold payment to any State under the Child Abuse 
Prevention and Treatment Act by reason of a determination that 
the State is not in compliance with section 1340.2(d)(2\Xii) of title 
45 of the Code of Federal Regulations. This provision expires upon Termination 
the date of enactment of the reauthorization of the Child Abuse 4 
Prevention and Treatment Act or upon September 30, 1995, which- 
ever occurs first. 

Sec. 205. (a) Of the budgetary resources available to the 
Degrees of Health and Human Services (excluding the Food 
and Drug Administration and the Indian Health Service) during 
fiscal year 1995, $37,125,000 are permanently canceled. 

(b) The Secretary of Health and Human Services shall allocate 
the amount of budgetary resources canceled among the Depart- 
ment’s accounts (excluding the Food and Drug Administration and 
the Indian Health Service) available for procurement and procure- 
ment-related expenses. Amounts available for procurement and 
ad gape eget ses in each such account shall be reduced 

y the amount allocated to such account. 

(c) For the purposes of this section, the definition of “procure- 
ment” includes all stages of the process of acquiring property or 
services, beginning with the process of determining a need for 
a product or services and ending with contract completion and 
closeout, as specified in 41 U.S.C. 403(2). 

Sec. 206. None of the funds appropriated in this title for 
the National Institutes of Health and the Substance Abuse and 
Mental Health Services Administration shall be used to pay the 
salary of an individual, through a grant or other extramural mecha- 
nism, at a rate in excess of $125,000 per year. 

Sec. 207. (a) Of the budgetary resources available to the 
Department of Health and Human Services for space rental ones 
(excluding Food and Drug Administration and the Indian Health 
—— during fiscal year 1995, $4,505,000 are permanently 
can 

(b) The Secretary of Health and Human Services shall allocate 
the amount of pre oid resources canceled among the Depart- 
ment’s accounts (excluding the Food and Drug Administration and 
the Indian Health Service) available for space rental charges. 
Amounts available for space rental charges in each such account 
shall be reduced by the amount allocated to such account. 

Sec. 208. Taps and other assessments made by any office 
located in the Department of Health and Human Services shall 
be treated as a reprogramming of funds except that this provision 
shall not apply to assessments required by authorizing legislation, 
or related to working capital funds or other fee-for-service activities. 

Sec. 209. Of the funds a oped or otherwise made avail- 
able for the Department of Health and Human Services, General 
Departmental ment, for fiscal year 1995, the Secretary of 
Health and Human Services shall transfer to the Office of the 
Ins r Comes such sums "y may be necessary - aoy expenses 
wi — to the provision of security protection for the Secretary 
of Health and Human Services. 

Sec. 210. Of the funds made available under this title, under Disadvantaged 
the heading Low Income Home Energy Assistance, for fiscal year pr™on® 
1996, the Secretary shall receive assurances from States that funds ae: 
will assist low-income households with their home energy needs, 
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particularly those with the lowest incomes that pay a high propor- 
tion of household income for home rag, A 

This title may be cited as the “Department of Health and 
Human Services Appropriations Act, 1995”. 


TITLE III—DEPARTMENT OF EDUCATION 
EDUCATION REFORM 


For carrying out activities authorized by titles I, Ill, and 
IV of the Goals 2000: Educate America Act and titles II, III, and 
IV of the School-to-Work Opportunities Act, $528,400,000 of which 
$503,670,000 shall become available on July 1, 1995, and remain 
available through September 30, 1996. 


EDUCATION FOR THE DISADVANTAGED 


For gir | out the activities authorized by title I of the 
Elementary and Second: Education Act of 1965, as amended 
by the Improving America’s Schools Act as enacted into law, and 
by section 418A of the Higher Education Act, $7,232,722,000, of 
which $7,214,160,000 shall become available on July 1, 1995 and 
shall remain available through September 30, 1996: Provided, That 
$6,698,356,000 shall be available for grants to local education agen- 
cies, not less than $41,434,000 shall be available for capital 
expenses, $102,024,000 shall be available for the Even Start pro- 
gram, $305,475,000 shall be available for title I migrant education 
activities, not jess than $39,311,000 shall be available for title 
I delinquent and high-risk youth education activities, no more than 

27,560,000 shall for program improvement activities, and 
8,270,000 shall be for evaluation. 


IMPACT AID 


For carrying out programs of financial assistance to federally 
affected schools authorized by the Improving America’s Schools 
Act as enacted into law, $728,000,000 of which $40,000,000, to 
remain available until expended, shall be for payments for heavily 
impacted districts under section 8004(f), 9004(f), or the relevant 
citation which may be — in the Act: Provided, That should 
the Improving America’s ools Act not be enacted into law for 

scal year 1995 funds for impact aid shall be made available 
under the provisions of Public Laws 81-815 and 81-874 with 
amounts allocated proportionately and under the same timeframes 
as provided in fiscal year 1994, 


SCHOOL IMPROVEMENT PROGRAMS 


For ee out school improvement activities authorized by 
titles II, III, IV, V, VII, VII, x and XV (or under the com ble 
citations which may be designated) of the Elementary and Second- 
at taregrpe gos Act of 1965, as amended by the Improving America’s 

ools Act as enacted into law; the Stewart B. McKinney Homeless 
Assistance Act; the Civil Rights Act of 1964; and title V of the 
Higher Education Act; $1,564,877,000, of which $1,268,418,000 shall 
become available on July 1, 1995, and remain available through 
September 30, 1996: Provided, That $5,899,000 shall be for law 
related education; $12,000,000 shall be for arts education activities; 
$28,000,000 shall be for dropout prevention assistance, if author- 


PUBLIC LAW 103-333—SEPT. 30, 1994 108 STAT. 2563 


ized; $4,185,000 shall be for Ellender Fellowships; $12,000,000 shall 
be for education for Native Hawaiians; $10, 12,000 shall be for 
foreign language assistance, if authorized; and $100,000,000 shall 
be Pe —_ education infrastructure improvement grants, if 
authorize: 


BILINGUAL AND IMMIGRANT EDUCATION 


For carrying out, to the extent not otherwise provided, bilingual 
and i t education, activities authorized by titles VII and 
be of the aoe and Secondary Education Act as amended 
y the Improving America’s Schools Act, as enacted into law, and 
on title IV Mf the Cari D. Perkins Vocational and Applied Technolog 
ducation Act, $245,200,000, of which $25,180,000 shall be 
g activities under part C or under subpart 3 of part A 
of title title” VII or under the comparable citation which may be des- 
ated by amendments to the authorizing legislation, and 
$000 000,000 shall be for the immigrant education program. 


SPECIAL EDUCATION 


For carrying out the Individuals with Disabilities Education 
Act, $3,252,846,000, of which $2,998,812,000 shall become available 
for obligation on July 1, 1995, and shali remain available through 
September 30, 1996, of which $292,125,000 for section 686 shall 
become available for — on on September 30, 1995, and shall 
remain available through September 30, 1996. 


REHABILITATION SERVICES AND DISABILITY RESEARCH 


For carrying out, to the extent not otherwise provided, the 
Rehabilitation Act of 1973, the Technology-Related istance for 
Individuals with Disabilities Act, and the Helen Keller National 
Center Act, as amended, $2,393 352 ,000. 


SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out oF bog of March 3, 1879, as amended (20 
U.S.C. 101 et seq.), $6,680 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles 
I and II of the Education of the Deaf Act of 1986 (20 U.S.C. 
4801 et seq.), $43,191,000, of which $336,000 shall be for the 
endowment program as authorized under section 207 and shall 
be available until expended and oi 000 shall be for construction 
and shall be available until expended 


GALLAUDET UNIVERSITY 


For the Kendall peremaieanios Elementary School, the Model 

Secondary School for the Deaf, and — support of Gallaudet 
University under titles I and II of Education of the Deaf 
Act of 1986 (20 U.S.C. 4301 et seq.), $80,030,000, of which 
$1,000,000 shall be for the endowment program as authorized under 
section 207 and shall be available until expended. 
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VOCATIONAL AND ADULT EDUCATION 


For st iy et to the extent not otherwise provided, the 
Carl D. Perkins Vocational and Applied Technology Education Act, 
the Adult Education Act, the National Literacy Act of 1991, and 
the Stewart B. McKinney Homeless Assistance Act, $1,473,175,000, 
of which $1,470,256,000 shall become available on July 1, 1995 
and shall remain available through September 30, 1996: Provided, 
That of the amounts made available under the Carl D. Perkins 
Vocational and Applied Technology Education Act, $400,000 of the 
amount available for Tech-Prep be for evaluation of the pro- 
ge and $34,535,000 shall be for national programs under title 

, including $7,851,000 for research, of which $6,000,000 shall 
be for the National Center for Research on Vocational Education; 
20,684,000 for demonstrations, notwithstanding section 411(b); and 
,000,000 for data systems: Provided further, That of the amounts 
made available under the Adult Education Act, $3,900,000 shall 
be for national pro s under section 383, and $4,869,000 shall 
be for the National Institute for Literacy under section 384. 


STUDENT FINANCIAL ASSISTANCE 


For ing out subparts 1, 3, and 4 of part A, and parts 
C, E, and H of title IV of the Higher Education Act of 1965, 
as amended, including, notwithstanding section 401(a)(1), not to 
exceed 3,930,000 Pell Grant recipients in award year 1994-1995, 
$7,702,970,000, which shall remain available through September 
30, 1996, and of which $63,375,000 shall be for State Student 
Incentive Grants under subpart 4 of part A. 

The maximum Pell Grant for whieh, a student shall be eligible 
during award year 1995-1996 shall be $2,340: Provided, That not- 
withstanding section 401(g) of the Act, as amended, if the Secretary 
determines, — to publication of sp geceee schedule for award 
year 1995-1996, that the $6,247,180, included within this appro- 
priation for Pell Grant awards for award year 1995-1996, and 
any funds available from the FY 1994 appropriation for Pell Grant 
awards, are insufficient to satisfy fully such awards for which 
students are eligible, as calculated under section 401(b) of the 
Act, the amount paid for each such award shall be reduced by 
either a fixed or variable percentage, or by a fixed dollar amount, 
as determined in accordance with a schedule of reductions estab- 
lished by the Secretary for this purpose. 


FEDERAL FAMILY EDUCATION LOAN PROGRAM ACCOUNT 


For Federal administrative expenses to out guaranteed 
student loans authorized by title IV, part B, of the Higher Education 
Act, as amended, $62,191,000. 


FEDERAL DIRECT STUDENT LOAN PROGRAM ACCOUNT 


For the cost of direct loans authorized by title IV, part D, 
of the Higher Education Act, as amended, such sums as may be 
necessary to carry out the purposes of the program, including such 
sums as may be derived from negative subsidy receipts: Provided, 
That such costs, including costs of modifying such loans, shall 
hn defined in section 502 of the Congressional Budget Act of 
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HIGHER EDUCATION 


For gta, ange to the extent not otherwise provided, titles 
I, Ill, IV, including chapter 2 of subpart 2 of part A, V, VI, VII, 
IX, VIII, A, subpart 1 of part B, and part D of title X, 
and XI, without re to section 1151, of the Higher Education 
Act of 1965, as amended; the Mutual Educational and Cultural 
Exchange Act of 1961; title VI, including part C, of the Excellence 
in Mathematics, Science and Engineering Education Act_of 1990; 
section 1521 of the Higher Education ndments of 1986 as 
amended by Public Law 103-239, to be administered by the Sec- 
retary of Education; part E of title XV of the Higher Education 
Amendments of 1992; and Public Law 102-423, $962,842,000 of 
which $8,060,000 for endowment activities under section 331 of 
part C of title III and $17,512,000 for interest subsidies under 
title VII of the Higher Education Act, as amended, and $4,000,000 
for Public Law 102-423 shall remain available until expended 
and $1,000,000 of the amount provided herein for title shall 
be available for an evaluation of the title IIT programs. 


HOWARD UNIVERSITY 


For partial support of Howard University (20 U.S.C. 121 et 
seq.), $206,463,000, of which $3,530,000, to remain available until 
expended, shall be for a matching endowment grant to be adminis- 
tered in accordance with the Howard University Endowment Act 
(Public Law 98-480), $5,000,000, to remain available until 
expended, shall be for general construction needs at the University 
and $5,500,000, to remain available until expended, shall be for 
the establishment of a Law School Clinical Center to be adminis- 
tered under the same terms and conditions as the Centers estab- 
lished and funded under Public Laws 99-88 and 100-517 with 
not more than $1,000,000 to be used for construction. 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in 
accord with law, and to make such contracts and commitments 
without regard to fiscal year limitation, as provided by section 
104 of the Government Corporation Control Act (31 U.S.C. 9104), 
ha a be necessary in carrying out the program for the current 

year. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 


For the costs of direct loans, as authorized by title VII, part 
C, of the Higher Education Act, as amended, $168,000: Provided, 
That such costs, including costs of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974 and that these funds are available to subsidize gross obliga- 
tions for the P acy amount of direct loans of not to exceed 
$10,000,000: vided further, That obligated balances of these 
pees will remain available until expended, notwithstand- 
ing the provisions of 31 U.S.C. 1552(a), as amended by Public 
Law 101-510. In addition, for administrative expenses to carry 
out the existing direct loan program of college housing and academic 
facilities loans entered into pursuant to title VII, part C, of the 
Higher Education Act, as amended, $1,022,000. 
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COLLEGE HOUSING LOANS 


Pursuant to title VII, part C of the Higher Education Act, 
as amended, for necessary expenses of the college housing loans 
program, previously carried out under title IV of the Housing Act 
of 1950, the Secretary shall make expenditures and enter into 
contracts without regard to fiscal year limitation using loan Eepoy- 
ments and other resources available to this account. Any unobli- 
gated balances becoming available from fixed fees paid into this 
account pursuant to 12 U.S.C. 1749d, relating to payment of costs 
for inspections and site visits, shall be available for the operating 
expenses of this account. 


HISTORICALLY BLACK COLLEGE AND UNIVERSITY CAPITAL FINANCING, 
PROGRAM ACCOUNT 


The total amount of bonds insured pursuant to section 724 
of title VII, part B of the Higher Education Act shall not exceed 
$357,000,000, and the cost, as defined in section 502 of the Congres- 
sional Budget Act of 1974, of such bonds shall not exceed zero. 

For administrative mses to carry out the Historically Black 
College and University Capital Financing Program entered into 
pursuant to title VII, part B of the Higher Education Act, as 
amended, $347,000. 


EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 


For carrying out activities authorized by the Educational 
Research, Development, Dissemination, and Improvement Act; the 
Elementary and Secondary Education Act of 1965, as amended 
Y the ipeoing America’s Schools Act as enacted into law; the 

ational Education Statistics Act of 1994, as enacted into law; 
the Education Council Act, as amended; part F of the General 
Education Provisions Act; and title VI of Public Law 103-227, 
$354,892,000: Provided, That $86,200,000 shall be for education 
research of which $41,000,000 shall be for regional laboratories, 
including rural initiatives and network activities, $33,000,000 shall 
be for research centers, and $3,200,000, to remain available until 
expended, shall be for school finance equalization research; 
$36,750,000 shall be for the Fund for the Improvement of Education; 
$3,000,000 shall be for the international education exchange pro- 

; $750,000 shall be for 21st Cent Community Learning 

enters, if authorized; $4,463,000 shall be for civic education activi- 
ties; $14,480,000 shall be for the National Diffusion Network; 
$36,356,000 shall be for Eisenhower professional development Fed- 
eral activities, including not less than $5,472,000 for the National 
Clearinghouse for Science and Mathematics and $15,000,000 for 
regional consortia; $2,250,000 shall be for a mathematics tele- 
communications demonstration, if authorized; $40,000,000 shall be 
for education technology activities, if authorized; and $7,000,000 
shall be for Ready to Learn television, including funds to be awarded 
to the Corporation for Public Broadcasting in such amounts as 
the Secretary determines appropriate. 


LIBRARIES 


For sneering et, to the extent not otherwise provided, titles 
I, Il, IV, and of the Lib Services and Construction Act 
(20 U.S.C. ch. 16), and title Ii of the Higher Education Act, 
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$144,161,000, of which $17,792,000 shall be used to carry out the 
provisions of title II of the Library Services and Construction Act 
and shall remain available until es and $4,916,000 shall 
be for section 222 and $6,500,000 be for section 223 of the 
Higher Education Act, of which $5,000,000 shall be for additional 
awards for demonstration of on-line access to statewide, multitype 
lib bibliographic data bases using fiber optic networks and 
$1,500,000 shall be for a demonstration Fait making Federal 
information and other data bases available for public use by connect- 
ing a multistate consortium of public and private co and 
universities to a public library and an historic library. 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For out, to the extent not otherwise provi the 
Department of Education Organization Act, including rental of con- 
ference rooms in the District of Columbia and hire of two passenger 
motor vehicles, $356,021,000. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as author- 
ized by section 203 of the Department of Education Organization 
Act, $58,325,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
as authorized by section 212 of the Department of Education 
Organization Act, $30,437,000. 


GENERAL PROVISIONS 


Sec. 301. No part of the funds contained in this title may Schools. 
be used to force any school or school district which is desegregated on a ” 
as that term is defined in title IV of the Civil Rights Act of : 
1964, Public Law 88-352, to take any action to force the busing 

of students; to force on account of race, creed or color the abolish- 

ment of any school so desegregated; or to force the transfer or 

assignment of any student attending any elementary or secondary 

school so desegregated to or from a particular school over the 

protest of his or her ts or t. 

SEC. 302. (a) No part of the funds contained in this title Busing. _ 
shall be used to force any school or school district which is deseg- Desesregation. 
regated as that term is defined in title IV of the Civil Rights 
Act of 1964, Public Law 88-352, to take any action to force the 
busing of students; to require the abolishment of any school so 
desegregated; or to force on account of race, creed or color the 
transfer of students to or from a particular school so desegregated 
as a condition precedent to obtaining Federal funds otherwise avail- 
able to any State, school district or school. 

(b) No funds a pep in this Act may be used for the Desegregation. 
transportation of students or teachers (or for the purchase of equip- 
ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
or teachers (or for the purchase of equipment for such transpor- 
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School prayer. 


tation) in order to carry out a plan of racial desegregation of 
any school or school system. 

Sec. 303. None of the funds contained in this Act shall be 
used to require, directly or indirectly, the transportation of any 
student to a school other than the school which is nearest the 
student’s home, except for a student requiring special education, 
to the school offering such special education, in order to comply 
with title VI of the Civil Rights Act of 1964. For the purpose 
of this section an indirect requirement of transportation of students 
includes the transportation of students to out a plan involving 
the reorganization of the grade structure of schools, the pairing 
of schools, or the clustering of schools, or any combination of grade 
restructuring, pairing or clustering. The prohibition described in 
this section does not include the establishment of magnet schools. 

Sec. 304. No funds appropriated under this Act may be used 
to prevent the implementation of programs of voluntary prayer 
and meditation in the public schools. 

SEc. 305. None of the funds appropriated under this Act may 
be used to publish, release, report or finalize the designation of 
institutions to be reviewed under subpart 1 of part H of title 
IV of the Higher Education Act of 1965, as amended, until the 
State postsecondary review entity responsible for evaluating those 
institutions has received the Secretary’s approval for its institu- 
tional review standards. 

This title may be cited as the “Department of Education Appro- 
priations Act, 1995”. 


TITLE IV—RELATED AGENCIES 


ARMED FORCES RETIREMENT HOME 


For expenses necessary for the Armed Forces Retirement Home 
to operate and maintain the United States Soldiers’ and Airmen’s 
Home and the United States Naval Home, to be paid from funds 
available in the Armed Forces Retirement Home Trust Fund, 
$59,317,000, of which $2,906,000 shall remain available until 
expended for construction and renovation of the physical plants 
at the United States Soldiers’ and Airmen’s Home and the United 
States Naval Home: Provided, That this appropriation shall not 
be available for the payment of hospitalization of members of the 
Soldiers’ and Airmen’s Home in United States Army hospitals at 
rates in excess of those prescribed by the Secretary of the Army 
upon recommendation of the Board of Commissioners and the Sur- 
geon General of the Army. 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 


DOMESTIC VOLUNTEER SERVICE PROGRAMS, OPERATING EXPENSES 


For expenses necessary for the Corporation for National and 
Community Service to carry out the provisions of the Domestic 
Volunteer Service Act of 1973, as amended, $214,710,000. 
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CORPORATION FOR PUBLIC BROADCASTING 
(INCLUDING RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-394, $7,000,000 are hereby rescinded. For payment to 
the Corporation for Public Broadcasting, as authori by the 
Communications Act of 1934, an amount which shall be available 
within limitations specified by that Act, for the fiscal year 1997, 
$315,000,000: Provi That no funds made available to the Cor- 

ration for Public Broadcasting by this Act shall be used to pay 
or receptions, parties, or similar forms of entertainment for Govern- 
ment officials or employees: Provided her, That none of the 
funds contained in this paragraph be available or used to 
aid or support any p: or activity from which any person 
is excluded, or is denied benefits, or is discriminated against, on 
the basis of race, color, national origin, religion, or sex. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; and for expenses nec- 
ess: or the Labor-Management Cooperation Act of 1978 (29 
U.S.C. 175a); and for nses n for the Service to carry 
out the functions ve: in it by the Civil Service Reform Act, 
Public Law 95-454 (5 U.S.C. chapter 71), $31,344,000. 


FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses n for the Federal Mine Safety and Health 
Review Commission (30 UBC. 801 et seq.), $6,200,000. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Librar- 
ies and Information Science, established by the Act of July 20, 
ioot — Law 91-345, as amended by Public Law 102-95), 


NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 


For expenses neces for the National Council on Disability 
as authorized by title of the Rehabilitation Act of 1973, as 
amended, $1,793,000. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board 
to carry out the functions vested in it by the Labor-Management 
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Relations Act, 1947, as amended (29 U.S.C. 141-167), and other 
laws, $176,047,000: Provided, That no part of this appropriation 
shall be available to organize or assist in organizing agricultural 
laborers or used in connection with investigations, hearings, direc- 
tives, or orders concerning bargaining units composed of agricultural 
laborers as referred to in section 2(8) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor-Management Rela- 
tions Act, 1947, as amended, and as defined in section 3(f) of 
the Act of June 25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the maintenance and operation 
of ditches, canals, reservoirs, and waterways when maintained or 
operated on a mutual, nonprofit basis and at least 95 per centum 
of the water stored or supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BOARD 


SALARIES AND EXPENSES 


For expenses necessary to out the provisions of the Rail- 
way Labor Act, as amended (45 U.S.C. 151-188), including emer- 
gency boards appointed by the President, $8,519,000. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses nece for the Conpercos Safety and Health 
Review Commission (29 U.S.C. 661), $7,595,000. 


PHYSICIAN PAYMENT REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out section 1845(a) of the 
Social Security Act, $4,176,000 to be transferred to this cg eee 
ao the Federal Supplementary Medical Insurance st 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 1886(e) of the 
Social Security Act, $4,667,000 to be transferred to this appropria- 
tion from the Federal Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, author- 
ized under section 15(d) of the Railroad Retirement Act of 1974, 
$261,000,000, which shall include amounts becoming available in 
fiscal year 1995 pursuant to section 224(c)1\(B) of Public Law 
98-76; and in addition, an amount, not to exceed 2 percent of 
the amount provided herein, shall be available — to the 
amount by which the product of recipients and the average benefit 
received exceeds $261,000,000: Provided, That the total amount 
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provided herein shall be credited in 12 approximately equal amounts 
on the first day of each month in the year. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for 
the payment of benefits under the Railroad Retirement Act for 
interest earned on unnegotiated checks, $300,000, to remain avail- 
able through September 30, 1996, which shall be the maximum 
ety Senay for payment pursuant to section 417 of Public 

Ww : 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board, 
$73,881,000, to be derived from the railroad retirement accounts: 
Provided, That $200,000 of the foregoing amount shall be available 
only to the extent necessary to process workloads not anticipated 
in the budget estimates and r maximum absorption of the 
costs of such workloads within the remainder of the existing limita- 
tion has been achieved: Provided further, That for fiscal year 1995 
only, bere cy Seg other provision of law, no portion of 
this limitation shall available for payments of standard level 
user charges pursuant to section 210(j) of the Federal Propert 
and Administrative Services Act of 1949, as amended (40 U.S. 
490(j); 45 U.S.C. 231-231u). 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses n for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $17,031,000 shall be apportioned for fiscal year 
1995 from moneys credited to the railroad unemployment insurance 
administration fund. 


SPECIAL MANAGEMENT IMPROVEMENT FUND 


To effect management improvements, including the reduction 
of backlogs, accuracy of taxation accounting, and debt collection, 
$1,640,000, to be derived from the railroad retirement accounts 
and railroad unemployment insurance account: Provided, That these 
funds shall supplement, not supplant, existing resources devoted 
to such operations and improvements. 


LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General 
for audit, investigatory and review activities, as authorized by the 
Ins r General Act of 1978, as amended, not more than 
$6,682,000, to be derived from the railroad retirement accounts 
and railroad unemployment insurance account. 


UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 
For necessary nses of the United States Institute of Peace 


as authorized in the United States Institute of Peace Act, 
$11,500,000. 
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TITLE V—GENERAL PROVISIONS 


SEc. 501. No part of the funds appropriated under this Act 
shall be used to provide a loan, guarantee of a loan, a grant, 
the salary of or any remuneration whatever to any individual apply- 
ing for admission, attending, employed by, teaching at, or doing 
research at an institution of higher education who has engaged 
in conduct on or after August 1, 1969, which involves the use 
of (or the assistance to others in the use of) force or the threat 
of force or the seizure of property under the control of an institution 
of higher education, to require or prevent the availability of certain 
curricula, or to prevent the faculty, administrative officials, or stu- 
dents in such institution from engaging in their duties or pursuing 
their studies at such institution. 

Sec. 502. The Secretaries of Labor, Health and Human Serv- 
ices, and Education are authorized to transfer unexpended balances 
of prior appropriations to accounts corresponding to current appro- 
a provided in this Act: Provided, That such transferred 

alances are used for the same purpose, and for the same periods 
of time, for which they were originally appropriated. 

SEc. 503. No part of any ae appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 504. (a) No part of any appropriation contained in this 
Act shall be used, other than for normal and recognized executive- 
legislative relationships, for publicity or ym fe rposes, for 
the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television, or film presentation designed to sup- 
port or defeat legislation pending before the Congress, except in 
presentation to the Congress itself. 

(b) No part of ny, appropriation contained in this Act shall 
be used to pay the oe or expenses of any grant or contract 
recipient, or agent aihee or such recipient, related to any activity 
designed to influence legislation or appropriations pending before 
the Congress. 

SEc. 505. The Secretaries of Labor and Education are each 
authorized to make available not to exceed $15,000 from funds 
available for salaries and expenses under titles I and III, respec- 
tively, for official reception and representation expenses; the Direc- 
tor of the Federal Mediation and Conciliation Service is authorized 
to make available for official reception and representation expenses 
not to exceed $2,500 from the ds available for “Salaries and 
expenses, Federal Mediation and Conciliation Service”; and the 
Chairman of the National Mediation Board is authorized to make 
available for official rece Pop, get and representation expenses not to 
exceed $2,500 from funds available for “Salaries and expenses, 
National Mediation Board”. 

SEc. 506. Notwithstanding any other provision of this Act, 
no funds appropriated under this Act shall be used to carry out 
any program of distributing sterile needles for the hypodermic 
injection of any illegal drug Unless the Surgeon General of the 
United States determines that such programs are effective in 
preventing the spread of HIV and do not encourage the use of 
illegal drugs, except that such funds may be used for such purposes 
in furtherance of demonstrations or studies euthocteet in the 
ADAMHA Reorganization Act (Public Law 102-321). 
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Sec. 507. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PropuctTs.—It is the sense of the Congress that, to the greatest 
extent practicable, all yg wae and products purchased with 
funds made available in this should be American-made. 

(b) Notice REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) ot the Congress. 

SEc. 508. When issuing statements, press re , requests 
for proposals, bid solicitations and other documents describi 
projects or programs funded in whole or in part with Fede 
money, all grantees receiving Federal funds, including but not lim- 
ited to State and local governments and recipients of Federal 
research grants, shall clearly state (1) the peronntege of the total 
costs of the program or project which will be financed with Federal 
money, (2) the dollar amount of Federal funds for the project or 
Pp , and (3) percentage and dollar amount of the total costs 
of the project or program that will be financed by nongovernmental 
sources. 

Sec. 509. None of the funds appropriated under this Act shall 
be expended for any abortion except when it is made known to 
the Federal entity or official to which funds are appropriated under 
this Act that such procedure is necessary to save life of the 
mother or that the pregnancy is the result of an act of rape or 
incest. 

SEc. 510. No funds appropriated herein shall be used to imple- 
ment any regulation promulgated under section 481(b)(6) of the 
Higher Education Act of 1965, as amended, prior to July 1, 1995. 

SEC. 511. None of the funds appropriated or otherwise made 
available under this Act may be obligated in violation of existing 
Federal law or regulation already prohibiting such benefit or assist- 
ance. None of the funds appropriated under this Act may be used 
by any Federal official, or any State or local official, to induce 
undocumented immigrants to apply for Federal benefits for which 
such officials know or should know such undocumented immigrants 
are not eligible. In no case, however, shall Federal, State, or local 
officials be penalized for efforts to ensure that eligible persons 
are not excluded from participation in, denied the benefits of, or 
subjected to discrimination by any program receiving funds under 
this Act, on the grounds of race, color, or national origin-based 
traits, including language. Each State agency and each other entity 
administering a program under which verification of immigration 
status is requtean by section 121 of the Immigration Reform and 
Control Act of 1986 shall Lobo po in the system for the verifica- 
tion of such status established by the Commissioner of the ae 
tion and Naturalization Service pursuant to section 121(c) of that 
Act, unless an alternative system is available and employed for 
such purposes which is found to meet the criteria for waiver under 
section 121(c)(4). 

Src. 512. Notwithstanding any other provision of law, monthly 
benefit rates during fiscal year 1995 and thereafter under part 
B or part C of the Black Lung Benefits Act shall continue to 
be based on the benefit rates in effect in September, 1994 and 
be paid in accordance with the Act, until exceeded by the benefit 
rate specified in section 412(a)(1) of the Act. 


Abortion. 


30 USC 922 note. 
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31 USC 1301 
note. 


SEc. 513. No more than one percent of salaries appropriated 
for each Agency in this Act may be expended by t Agency 
on cash performance awards: Provided, That of the budgetary 
resources available to Agencies in this Act for salaries and expenses 
during fiscal year 1995, $30,500,000, to be allocated by the Office 
of Management and Budget, are permanently canceled: Provided 
further, t the foregoing proviso shall not apply to the Food 
and Drug Administration and the Indian Health Service. 

Sec. 514. Chapter 51 of title 18, United States Code, is amended 
by adding at the end thereof the following new section: 


§1118. Protection against the human immunodeficiency 


“(a) IN GENERAL.—Whoever, after testing positive for the 
Human Immunodeficiency Virus (HIV) and receiving actual notice 
of that fact, knowingly donates or sells, or knowingly — 
to donate or sell, blood, semen, tissues, organs, or other bodily 
fluids for use by another, except as determined necessary for medi- 
cal research or testing, shall be fined or imprisoned in accordance 
with subsection (c). 

“(b) TRANSMISSION NOT REQUIRED.—Transmission of the 
Human Immunodeficiency Virus does not have to occur for a person 
to be convicted of a violation of this section. 

“(c) PENALTY.—Any person convicted of violating the provisions 
of subsection (a) shall be subject to a fine of not less than $10,000 
nor more than $20,000, imprisoned for not less than 1 year nor 
more than 10 years, or both.”. 

SEc. 515. Notwithstanding any other provision of law— 

(1) no amount may be transferred from an appropriation 
account for the Departments of Labor, Health and Human 
Services, and Education except as authorized in this or any 
subsequent appropriation act, or in the Act establishing the 
program or activity for which funds are contained in this Act; 

(2) no department, agency, or other entity, other than the 
one responsible for administering the procter or activity for 
which an appropriation is made in this Act, may exercise 
authority for the timing of the obligation and expenditure of 
such appropriation, or for the purposes for which it is obligated 
and expended, except to the extent and in the manner otherwise 

rovided in sections 1512 and 1513 of title 31, United States 


ode; and 
(3) no funds provided under this or any subsequent appro- 
priation act be available for the salary (or any part 


thereof) of an employee who is reassigned on a temporary 
detail basis to another ition in the employing agency or 
department or in any other agency or department, unless the 
detail is independently approved by the head of the employing 
department or agency. 


TITLE VI—EMERGENCY APPROPRIATIONS 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 


For the Public Health and Social Services Emergency Fund 
to be used to assist States and local communities in recovering 
from the flooding caused by tropical storm Alberto and other emer- 
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encies, $35,000,000 to remain available until expended: Provided, 
t the entire amount is designated by the Congress as an 
emergency requirement pursuant to section 251(b)\2\D\i) of the 
Balanced Budget and Sage oer Deficit Control Act of 1985, as 
amended: Provided further, t the entire amount shall be avail- 
able only to the extent an official budget request, for a specific 
dollar amount, that includes designation of the entire amount of 
the ges as an emergency cig rag as defined in the Bal- 
anced Budget and Emergen icit Control Act of 1985 as 
amended, is transmitted by the ident to the Congress. 


TITLE VII—CRIME REDUCTION PROGRAMS 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ADMINISTRATION FOR CHILDREN AND FAMILIES 
CHILDREN AND FAMILIES SERVICES PROGRAMS 


In addition to amounts otherwise appropriated in this Act, 
$26,900,000, to be derived from the Violent Crime Reduction Trust 
Fund, including $1,000,000 for a domestic violence hotline as 
authorized by the Safe Homes for Women Act of 1994 and 
$25,900,000 for onmengces the Community Schools Youth Services 
and Supervision Grant Program Act of 1994. 


DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 
In addition to amounts otherwise appropriated in this Act, 
$11,100,000, to be derived from the Violent Crime Reduction Trust 
i for carrying out the Family and Community Endeavor Schools 
“This Act may be cited as the “Departments of Labor, Health 


and Human Services, and Education, and Related Agencies Appro- 
priations Act, 1995”. 


Approved September 30, 1994. 
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Sept. 30, 1994 


(H.R. 4649] 


District of 
Columbia 


ry) ee 


Public Law 103-334 


108d Congress 
An Act 


Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues of said District 
for the fiscal year ending September 30, 1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the District of Columbia for the 
fiscal year ending September 30, 1995, and for other purposes, 


namely: 
TITLE I 
FISCAL YEAR 1995 APPROPRIATIONS 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year 
ending September 30, 1995, $660,000,000, as authorized by section 
502(ay of the District of Columbia Self-Government and Govern- 
mental Reorganization Act, Public Law 93-198, as amended (D.C. 
Code, sec. 47—3406.1). 


FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Hehe Teachers’, and Judges’ Retirement Funds, as eas 
the District of Columbia Retirement Reform Act, roved 

ovember 17, 1979 (93 Stat. 866; Public Law 96-122), $52, O70, 000. 


DIVISION OF EXPENSES 


The following amounts are appropriated for the District of 
Columbia for the current fiscal year out of the general fund of 
the District of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $81,159,000: Provided, 
That not to exceed $2,500 for the Mayor, $2,500 for the Chairman 
of the Council of the District of Columbia, and $2,500 for the 
City Administrator shall be available from this appropriation for 
expenditures for official purposes: Provided further, That any pro- 

m fees collected from the issuance of debt shall be avutlabis 
or the payment of hon sg of the debt management program 
of the District of Columbia: Provided further, That notwithstanding 
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any other pigs of law, there is hereby appropriated from the 
earnings of the applicable retirement funds $12,432,000 to pay 
legal, management, investment, and other fees and administrative 
expenses of the District of Columbia Retirement Board: Provided Reports. 
further, That the District of Columbia Retirement Board shall pro- 
vide to the Congress and to the Council of the District of Columbia 
a quarterly report of the allocations of by fund and of 

nditures of all funds: Provided further, t the District of 
Columbia Retirement Board shall provide the Mayor, for transmittal 
to the Council of the District of Columbia, an item eager: 
of the planned use of — funds in time for each annu 
budget submission and the actual use of such funds in time for 
each annual audited financial report: Provided further, That no 
revenues from Federal sources shall be used to support the oper- 
ations or activities of the Statehood Commission and Statehood 
Compact Commission: Provided further, That the District of Colum- 
bia s identify the sources of funding for Admission to Statehood 
from its own locally generated revenues. 


ECONOMIC DEVELOPMENT AND REGULATION 


Economic severest and regulation, $56,343,000: Provided, 
That the District of Columbia Housing Finance Agency, established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 
45-2111), based upon its capability of repayments as determined 
each year by the Council of the District of Columbia from the 
Housing Finance ncy’s annual audited financial statements to 
the Council of the District of Columbia, shall pe od to the general 
fund an amount equal to the appropriated administrative costs 
plus interest at a rate of four percent per annum for a term 
of 15 Bie with a deferral of payments for the first three years: 
Provided further, That notwithstanding the fo: ae ee the 
obligation to py 4 all or part of the amounts due s be subject 
to the — of the owners of any bonds or notes issued by the 
Housing Finance Agency and shall be repaid to the District of 
Columbia government only from available operating revenues of 
the Housing Finance Agency that are in excess of the amounts 
required for debt service, reserve funds, and operating expenses: 
Provided further, That upon commencement of the debt service 
payments, such payments shall be deposited into the general fund 
of the District of Columbia. 


HUMAN RESOURCES DEVELOPMENT 
Human resources development, $41,046,000. 
PUBLIC SAFETY AND JUSTICE 


Public safety and justice, including purchase of 135 passenger- 
carrying vehicles for replacement only, including 130 for police- 
type use and five for fire-type use, without regard to the general 
abe eae] price limitation for the current fiscal year, $884,926,000: 

ovided, That the Metropolitan Police Department is authorized 
to replace not to exceed 25 passenger-carrying vehicles and the 
Fire Department of the District of Columbia is authorized to replace 
not to exceed five passenger-carrying vehicles annually whenever 
the cost of repair to any damaged vehicle exceeds three-fourths 
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of the cost of the replacement: Provided further, That not to exceed 
$500,000 shall be available from this appropriation for the Chief 
of Police for the prevention and detection of crime: Provided further, 
That the oe Police Department shall grim quarterly 
reports to the Committees on Appropriations of the House and 
Senate on efforts to increase efficiency and ae the professional- 
ism in the department: Provided further, at notwithstandin 
any other provision of law, or Mayor’s Order 86-45, issued Marc 
18, 1986, the Metropolitan Police Department’s delegated small 
ee authority shall be $500,000: Provided further, That the 
istrict of Columbia government may not require the Metropolitan 
Police Department to submit to any other procurement review proc- 
ess, or to obtain the approval of or be restricted in any manner 
by any official or employee of the District of Columbia government, 
for purchases that do not exceed $500,000: Provided further, That 
funds appropriated for expenses under the District of Columbia 
Criminal Justice Act, approved September 3, 1974 (88 Stat. 1090; 
Public Law 93-412; D.C. Code, sec. 11-2601 et seq.), for the fiscal 
year ending September 30, 1995, shall be available for obligations 
incurred under the Act in each fiscal year since inception in the 
fiscal year 1975: Provided further, That funds appropriated for 
expenses under the District of Columbia Neglect resentation 
Equity Act of 1984, effective March 13, 1985 (D.C. Law 5-129; 
D.C. Code, sec. 16-2304), for the fiscal year ending September 
30, 1995, shall be available for obligations incurred under the 
Act in each fiscal year since inception in the fiscal year 1985: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act of 1986, effective February 27, 
1987 (D.C. Law 6-204; D.C. Code, sec. 21-2060), for the fiscal 
year ending September 30, 1995, shall be available for obligations 
incurred under the Act in each fiscal year since inception in fiscal 
year 1989: Provided further, That not to exceed $1,500 for the 
Chief Judge of the District of Columbia Court of Appeals, $1,500 
for the Chief Judge of the Superior Court of the District of Columbia, 
and $1,500 for the Executive Officer of the District of Columbia 
Courts shall be available from this wpe ace for official pur- 
poses: Provided further, That the District of Columbia shall operate 
and maintain a free, 24-hour telephone information service whereby 
residents of the area surrounding Lorton prison in Fairfax County, 
Virginia, can promptly obtain information from District of Columbia 
government officials on all disturbances at the Binge including 
escapes, fires, riots, and similar incidents: Provided further, That 
the District of Columbia government shall also take steps to pub- 
licize the availability of the 24-hour telephone information service 
among the residents of the area surrounding the Lorton prison: 
Provided further, That not to exceed $100,000 of this appropriation 
shall be used to reimburse Fairfax County, Virginia, and Prince 
William County, Virginia, for expenses incu by the counties 
during the fiscal year ending oe eg oe 30, 1995, in relation to 
the Lorton prison complex: Provided further, That such reimburse- 
ments shall be paid in all instances in which the District requests 
the counties to provide police, fire, rescue, and related services 
to help deal with escapes, fires, riots, and similar disturbances 
involving the prison: vided further, That the Mayor shall 
reimburse the District of Columbia National Guard for expenses 
incurred in connection with services that are performed in emer- 
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gencies by the National Guard in a militia status and are requested 
by the Mayor, in amounts that shall be jointly determined and 
certified as due and payable for these services by the Mayor and 
the Commanding General of the District of Columbia National 
Guard: Provided further, That such sums as may be necessary 
for reimbursement to the District of Columbia National Guard 
under the preceding proviso shall be available from this appropria- 
tion, and the availability of the sums shall be deemed as constitut- 
ing payment in advance for emergency services involved. 


PUBLIC EDUCATION SYSTEM 


Public education system, including the development of national 
defense education programs, $720,258,000, to be allocated as fol- 
lows: $542,682,000, of which $1,500,000 shall be used to provide 
additional Fy ate to title I (chapter I) of the Elementary and 
Secondary Education Act (20 U.S.C. 2701 et seq.) and $910,000 
shall be available for the National Learning Center, Options School 
($750,000) and Model Early Learning Center ($160,000), for the 
public schools of the District of Columbia; $87,100,000 shall be 
allocated for the District of Columbia Teachers’ Retirement Fund; 
$60,348,000 for the University of the District of Columbia; 
$21,260,000 for the Public Library, of which $200,000 shall be 
transferred to the Children’s Museum; $3,301,000 for the Commis- 
sion on the Arts and Humanities; and $5,567,000 for the District 
of Columbia School of Law: Provided, That the public schools of 
the District of Columbia are authorized to accept not to exceed 
31 motor vehicles for exclusive use in the driver education program: 
Provided further, That not to exceed $2,500 for the sips ong Sher 
of Schools, $2,500 for the President of the University of the District 
of Columbia, and $2,000 for the Public Librarian shall be available 
from this appropriation for expenditures for official purposes: Pro- 
vided further, at this appropriation shall not be available to 
subsidize the education of nonresidents of the District of Columbia 
at the University of the District of Columbia, unless the Board 
of Trustees of the University of the District of Columbia adopts, 
for the fiscal year ending September 30, 1995, a tuition rate sched- 
ule that will establish the tuition rate for nonresident students 
at a level no lower than the nonresident tuition rate charged at 
comparable public institutions of higher education in the metropoli- 
tan area. 


HUMAN SUPPORT SERVICES 


Human support services, $898,034,000: Provided, That 
$20,800,000 of this appropriation, to remain available until 
expended, shall be available solely for District of Columbia employ- 
ees’ disability compensation: Provided further, That the District 
shall not provide free government services such as water, sewer, 
solid waste disposal or collection, utilities, maintenance, repairs, 
or similar services to any legally constituted _e nonprofit 
organization (as defined in section 411(5) of Public Law 100-77, 
approved July 22, 1987) providing emergency shelter services in 
the District, if the District would not be qualified to receive 
reimbursement pursuant to the Stewart B. McKinney Homeless 
Assistance Act, approved July 22, 1987 (101 Stat. 485; Public Law 
100-77; 42 U.S.C. 11301 et seq.). 
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PUBLIC WORKS 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three ger > idl a vehicles for 
use by the Council of the District of Columbia and purchase of 
passenger-carrying vehicles for replacement only, $195,002,000: Pro- 
vided, t this appropriation shall not be available for collecting 
ashes or miscellaneous refuse from hotels and places of business. 


WASHINGTON CONVENTION CENTER FUND 
For the Washington Convention Center Fund, $12,850,000. 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with An Act to provide for the establishment of a mod- 
ern, adequate, and efficient hospital center in the District of Colum- 
bia, approved August 7, 1946 (60 Stat. 896; Public Law 79-648); 
section 1 of An Act to authorize the Commissioners of the District 
of Columbia to borrow funds for capital improvement programs 
and to amend provisions of law relating to Federal Government 
participation in meeting costs of maintaining the Nation’s Capital 
Ba approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Cade, sec. 9-219); section 4 of An Act to authorize the Commis- 
sioners of the District of Columbia to plan, construct, operate, 
and maintain a sanitary sewer to connect the Dulles International 
Airport with the District of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); sections 723 and 743(f) 
of the District of Columbia Self-Government and Governmental 
Reorganization Act of 1973, approved December 24, 1973, as 
amended (87 Stat. 821; Public Law 93-198; D.C. Code, sec. 47— 
321, note; 91 Stat. 1156; Public Law 95-131; D.C. Code, sec. 9- 
219, note), including interest as required thereby, $306,768,000. 


REPAYMENT OF GENERAL FUND RECOVERY DEBT 


For the p se of eliminating the $331,589,000 general fund 
accumulated deficit as of September 30, 1990, $38,678,000, as 
authorized by section 461(a) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 
24, 1973, as amended (105 Stat. 540; Public Law 102-106; D.C. 
Code, sec. 47—321(a)). 


SHORT-TERM BORROWING 
For short-term borrowing, $5,000,000. 


OPTICAL AND DENTAL BENEFITS 


For optical and dental costs for nonunion employees, 
$3,312,000. 
Pay ADJUSTMENT 


For pay increases and related costs, to be transferred by the 
Mayor of the District of Columbia within the various appropriation 
headings in this Act for fiscal year 1995 from which employees 
are properly payable, $106,095,000. 
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D.C. GENERAL HOSPITAL DEFICIT PAYMENT 


For the purpose of reimbursing the General Fund for costs 
incurred for the operation of the D.C. General Hospital pursuant 
to D.C. Law 1-184, the D.C. General Hospital Commission Act 


of 1977, $10,000,000. 
Rainy Day FUND 


For mandatory unavoidable nditures within one or several 
of the various appropriation headings of this Act, to be allocated 
to the budgets for personal services and nonpersonal services as 
requested by the Mayor and eo by the Council pursuant 
to the procedures in section 4 of the Reprogramming Policy Act 
of 1980, effective September 16, 1980 (D.C. Law 3-100; D.C. Code, 
sec. 47-363), $22,508,000: Provided, That the District of Columbia Reports. 
shall provide to the Committees on rs, Sigatesee of the House 
of Representatives and the Senate quarterly reports by the 15th 
day of the month following the end of the quarter showing how 
monies provided under this fund are nded with a final report 
providing a full accounting of the fund due October 15, 1995 or 
not later than 15 days r the last amount remaining in the 
fund is disbursed. 


JOB-PRODUCING ECONOMIC DEVELOPMENT INCENTIVES 


For tax incentive programs to be enacted by the Council tar- 
geted specifically to stimulating job-producing economic develop- 
ment in the District, $22,600,000. 


CASH RESERVE FUND 


For the purpose of a cash reserve fund to replenish the consoli- 
dated cash balances of the District of Columbia, $3,957,000. 


PERSONAL AND NONPERSONAL SERVICES ADJUSTMENTS 


The Mayor shall reduce appropriations and expenditures for 
personal and nonpersonal services in the amount of $13,632,000, 
_, one or several of the various appropriation headings in 


CAPITAL OUTLAY 


For construction projects, $5,600,000, as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
peach a yor _——— April 22, 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, secs. 43-1512 through 43-1519); the District 
of Columbia Public Works Act of 1954, approved May 18, 1954 
(68 Stat. 101; Public Law 83-364); An Act to authorize the Commis- 
sioners of the District of Columbia to borrow funds for capital 
pany ae programs and to amend provisions of law relating 
to Federal Government participation in meeting costs of maintain- 
ing the Nation’s Capital City, approved June 6, 1958 (72 Stat. 
183; Public Law 85-451; including acquisition of sites, preparation 
of plans and specifications, conducting preliminary surveys, erection 
of structures, including building a and alteration and 
treatment of grounds, to remain available until expended: Provided, 
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That $140,000 shall be available for project management and 
$110,000 for design by the Director of the Department of Public 
Works or by contract for architectural engineering services, as 
may be determined by the Mayor: Provided further, That funds 
for use of each capital project implementing agency shall be man- 
aged and controlled in accordance with all procedures and limita- 
tions established under the Financial Management System: 
Provided further, That all funds provided by this appropriation 
title shall be available only for the specific projects and purposes 
intended: Provided further, That notwithstanding the foregoing, 
all authorizations for capital outlay projects, except those projects 
covered by the first sentence of section 23(a) of the Federal-Aid 
Highway Act of 1968, approved August 23, 1968 (82 Stat. 827; 
Public Law 90-495; D.C. Code, sec. 7-134, note), for which funds 
are provided by this appropriation title, shall expire on September 
30, 1996, except authorizations for projects as to which funds have 
been obligated in whole or in part prior to September 30, 1996: 
Provided further, That upon expiration of any such project 
authorization the funds provided herein for the project shall lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $265,653,000, of 
which $40,160,000 shall be apportioned and payable to the debt 
service fund for repayment of loans and interest incurred for capital 
improvement projects: Provided, That of the amounts appropriated 
under this heading in prior fiscal years for construction projects 
from the water and sewer enterprise fund for the Washington 
Aqueduct, $21,365 are rescinded. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act for the fiscal 
year ending September 30, 1982, approved December 4, 1981 (95 
Stat. 1174, 1175; Public Law 97-91), as amended, for the purpose 
of implementing the Law to Legalize Lotteries, Daily Numbers 
Games, and Bingo and Raffles for Charitable Purposes in the Dis- 
trict of Columbia, effective March 10, 1981 (D.C. Law 3-172; D.C. 
Code, secs. 2—2501 et seq. and 22-1516 et seq.), $8,318,000, to 
be derived from non-Federal District of Columbia revenues: Pro- 
vided, That the District of Columbia shall identify the source of 
funding for this appropriation title from the District’s own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities 
of the Lottery and Charitable Games Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, established by the 
Cable Television Communications Act of 1981, effective October 
22, 1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), 
$2, 353,000, of which $140, 000 shall be transferred to the general 
fund of the District of Columbia. 
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STARPLEX FUND 


For the Starplex Fund, an amount necessary for the expenses 
incurred by the Armory Board in the exercise of its powers granted 
by An Act to Establish a District of Columbia Armory Board, 
and for other purposes, approved June 4, 1948 (62 Stat. "339; D.C. 
Code, sec. 2-301 et seq.) and the District of Columbia Stadium 
Act of 1957, approved September 7, 1957 (71 Stat. 619; Public 
Law 85-300; D.C. Code, sec. 2-321 et .): Provided, That the 
Mayor shall submit a budget for the Armory for the forthcom- 
ing fiscal Pr as required by section 442(b) of the District of 
Columbia -Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 824; Public Law 93-198; 
D.C. Code, sec. 47—301(b)). 


GENERAL PROVISIONS 


SEc. 101. The expenditure of any appropriation under this Public _ 
Act for oe service through procurement contract, pursu- "formation. 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for agg inspection, except where otherwise provided under exist- 
ing il or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment by the designated certifying official 
and the vouchers as approved shall be paid by checks issued by 
the designated disbursing official. 

Sec. 103. Whenever in this Act, an amount is specified within 
an appropriation for particular purposes or objects of expenditure, 
such amount, unless otherwise specified, shall be considered as 
the maximum amount that may be expended for said pee 
or object rather than an amount set apart exclusively therefor. 

EC. 104. Appropriations in this Act shall be available, when 
authorized by the Mayor, for allowances for privately owned auto- 
mobiles and rovore g es used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum — rates for such vehicles as 
aoe ea in the Federal Property Management Regulations 101— 

(Federal Travel Regulations). 

Sec. 105. me yg air in this Act shall be available for 
expenses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

Sec. 106. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be n for 
making refunds and for the payment of judgments that have been 
ente against the District of Columbia government: Provided, 
That nothing contained in this section shall be construed as modify- 
ing or affecting the sig eae of section 11(c)(3) of title XII of 
the District of Columbia Income and Franchise Tax Act of 1947, 
approved March 31, 1956 (70 Stat. 78; Public Law 84460; D.C. 

‘ode, sec. 47—1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall be available for 

the payment of public assistance without reference to the require- 
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ment of section 544 of the District of Columbia Public Assistance 
Act of 1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, 
sec. 3-205.44), and for the non-Federal share of funds necessary 
to qualify for Federal assistance under the Juvenile Delinquency 
Prevention and Control Act of 1968, approved July 31, 1968 (82 
Stat. 462; Public Law 90—445; 42 U.S.C. 3801 et seq.). 

SEc. 108. No part of -~ appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 109. No funds appropriated in this Act for the District 
of Columbia government for the operation of educational institu- 
tions, the compensation of personnel, or for other educational pur- 
poses may be used to permit, encourage, facilitate, or further 
partisan political activities. Nothing herein is intended to prohibit 
the availability of school buildings for the use of any community 
or partisan political group gi, non-school hours. 

Sec. 110. The annual budget for the District of Columbia 
porsensnent for the fiscal year ending September 30, 1996, shall 

transmitted to the Congress no later than April 15, 1995. 

SEc. 111. None of the funds sppropriased in this Act shall 
be made available to pay the salary of any employee of the District 
of Columbia government whose name, title, grade, salary, past 
work experience, and salary history are not available for inspection 
by the House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on Gen- 
eral Services, Federalism, and the District of Columbia, of the 
Senate Committee on Governmental Affairs, and the Council of 
the District of Columbia, or their duly authorized representative: 
Provided, That none of the funds contained in this Act shall be 
made available to pay the salary of any pm, aoa of the District 
of Columbia government whose name and salary are not available 
for public inspection. 

SEc. 112. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for 
making payments authorized by the District of Columbia Revenue 
Recovery Act of 1977, effective September 23, 1977 (D.C. Law 
2-20; D.C. Code, sec. 47-421 et seq.). 

SEC. 113. No part of this appropriation shall be used for public- 
ity or proses. purposes or implementation of any policy includ- 
ing boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 

EC. 114. At the start of the fiscal year, the Mayor shall 
develop an annual plan, by Rac and by project, for capital 
outlay borrowings: Provided, t within a reasonable time after 
the close of each quarter, the Mayor shall report to the Council 
of the District of Columbia and the Congress the actual borrowings 
and spending progress compared with “ceearngenee 

SEC, 115. The Mayor shall not borrow any funds for capital 

rojects unless the Mayor has obtained prior approval from the 
ouncil of the District of Columbia, by resolution, identifying the 
projects and amounts to be financed with such borrowings. 

Sec. 116. The Mayor shall not expend any moneys borrowed 
for capital projects for the operating expenses of the District of 
Columbia government. 

SEc. 117. None of the funds appropriated by this Act may 
be obligated or expended by reprogramming except pursuant to 
advance approval of the reprogramming granted according to the 
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procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443), which accom- 
panied the District of Columbia 5 em Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified 
in House Report No. 98-265, and in accordance with the 
Repro ing Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. Code, sec. 47-361 et seq.). 

SEc. 118. None of the Federal funds provided in this Act shall 
be obligated or expended to provide a personal cook, chauffeur, 
or other pee servants to any officer or employee of the District 
of Columbia. 

Sec. 119. None of the Federal funds provided in this Act shall 
be obligated or expended to prow passenger automobiles as 
defined in the Automobile Fuel Efficiency Act of 1980, approved 
October 10, 1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection Agency estimated miles 

r gallon average of less than 22 miles per gallon: Provided, 

t this section shall not apply to security, emergency rescue, 
or armored vehicles. 

SEc. 120. (a) Notwithstanding section 422(7) of the District Salaries. 
of Columbia Self-Government and Governmental Reorganization 
Act of 1973, aparevad December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sec. 1—242(7)), the City Administrator 
shall be paid, during any fiscal year, a salary at a rate established 
by the Mayor, not to exceed the rate established for level IV of 
the Executive Schedule under 5 U.S.C. 5315. 

(b) For purposes of applying any provision of law ss 
the availability of funds for payment of salary or pay in any fi 
year, the highest rate of pay established by the Mayor under sub- 
section (a) of this section for any position for any apex during 
the last quarter of calendar year 1994 shall be deemed to be 
the rate of pay payable for that position for September 30, 1994. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 
793; Public Law 79-592; D.C. e, sec. 5-803(a)), the Board of 
Directors of the District of Columbia Redevelopment Land Agency 
shall be paid, during any fiscal year, per diem compensation at 
a rate established by the Mayor. 

SEc. 121. Notwithstanding any other provisions of law, the 
provisions of the District of Columbia Government Comprehensive 

erit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 
2-139; D.C. Code, sec. 1-601.1 et seq.), enacted pursuant to section 
422(3) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act of 1973, at December 24, 1973 
(87 Stat. 790; Public Law 93-198; D.C. Code, sec. 1-242(3)), shall 
apply with respect to the compensation of District of Columbia 
employees: Provided, That for pay purposes, employees of the Dis- 
trict of Columbia government shail not be subject to the provisions 
of title 5 of the United States Code. 

SEc. 122. The Director of the Department of Administrative 
Services may pay rentals and repair, alter, and improve rented 

remises, without regard to the provisions of section 322 of the 
conomy Act of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon 
a determination by the Director, that by reason of circumstances 
set forth in such determination, the payment of these rents and 
the execution of this work, without reference to the limitations 
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of section 322, is advantageous to the District in terms of economy, 
efficiency, and the District’s best interest. 

SEC. 123. No later than 30 days after the end of the first 
quarter of the fiscal year ending September 30, 1995, the Mayor 
of the District of Columbia shall submit to the Council of the 
District of Columbia the new fiscal year 1995 revenue estimates 
as of the end of the first quarter of fiscal year 1995. These estimates 
shall be used in the budget uest for the fiscal year ending 
September 30, 1996. The officially revised estimates at midyear 
shall be used for the midyear report. 

SEC. 124. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act of 1973, approved 
December 24, 1973 (87 Stat. 806; Public Law 93-198; D.C. Code, 
sec. 47-326), as amended, is amended by striking “sold before 
October 1, 1994” and inserting “sold before October 1, 1995”. 

SEC. 125. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening t contract to the competitive bidding process 
as set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6- 
85; D.C. Code, sec. 1-1183.3), except that the District of Columbia 
Public Schools may renew or extend sole source contracts for which 
competition is not feasible or practical, provided that the determina- 
tion as to whether to invoke the competitive ae process has 
been made in accordance with duly promulgated Board of Education 
rules and procedures. 

SEc. 126. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the term “program, project, 
and activity’ shall be synonymous with and refer specifically to 
each account appropriating Federal funds in this Act, and any 
sequestration order shall be applied to each of the accounts rather 
than to the aggregate total of those accounts: Provided, That seques- 
tration orders shall not be applied to any account that is specifically 
exempted from sequestration by the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, approved December 12, 1985 
(99 Stat. 1037; Public Law 99-177), as amended. 

SEc. 127. In the event a sequestration order is issued pursuant 
to the Balanced Budget and Emergency Deficit Control Act of 
1985, approved December 12, 1985 (99 Stat. 1037; Public Law 
99-177), as amended, after the amounts appropriated to the District 
of Columbia for the fiscal year involved have been paid to the 
District of Columbia, the Mayor of the District of Columbia shall 
pay to the Secretary of the Treasury, within 15 days after receipt 
of a request therefor from the Secretary of the Treasury, such 
amounts as are sequestered by the order: Provided, That the seques- 
tration pong: specified in the order shall be applied proportion- 
ately to each of the Federal apprveesation accounts in this Act 
that are not specifically exem from sequestration by the Bal- 
anced Budget and Emergency cit Control Act of 1985, approved 
December 12, 1985 (99 Stat. 1037; Public Law 99-177), as amended. 

SEc. 128. Effective as if included in the enactment of the 
District of Columbia Appropriations Act, 1990, section 133(e) of 
such Act is amended by striking “shall take effect” and all that 
follows and inserting “shall aay Wie respect to water and sanitary 
sewer services furnished on or r January 1, 1990.”. 
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Sec. 129. For the fiscal year ending September 30, 1995, the Housing. 
District of Columbia shall pay interest on its quarterly payments Prisons. 
to the United States that are made more than 60 days from the 
date of receipt of an itemized statement from the Federal Bureau 
of Prisons of amounts due for housing District of Columbia convicts 
in Federal penitentiaries for the preceding quarter. 

Sec. 130. Nothing in this Act shall be construed to authorize 
any office, agency or entity to expend funds for programs or func- 
tions for which a reorganization plan is required but has not been 
approved by the Council pursuant to section 422(12) of the District 
of Columbia Self-Government and Governmental Reo ization 
Act of 1973, approved December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sec. 1-242(12)) and the Governmental 
Reorganization Procedures Act of 1981, effective October 17, 1981 
(D.C. Law 442; D.C. Code, secs. 1-299.1 to 1-299.7). Appropria- 
tions made by this Act for such programs or functions are condi- 
tioned on the approval by the Council, prior to October 1, 1994, 
of the required reorganization plans. 

SEc. 131. (a) An entity of the District of Columbia government 
ated accept and use a gift or donation during fiscal year 1995 
1 — 


(1) the Mayor approves the acceptance and use of the 
gift or donation: Provided, That the Council of the District 
of Columbia may accept and use gifts without prior approval 
by the Mayor; and 

(2) the entity uses the gift or donation to carry out its 
authorized functions or duties. 

(b) Each entity of the District of Columbia government shall Records. 
keep accurate and detailed records of the acceptance and use of — - 
any gift or donation under subsection (a) of this section, and shall ‘"°"™#40- 
make such records available for audit and public inspection. 

(c) For the purposes of this section, the term “entity of the 
District of Columbia government” includes an independent agency 
of the District of Columbia. 

(d) This section shall not apply to the District of Columbia 
Board of Education, which may, pursuant to the laws and - 
tions of the District of Columbia, accept and use gifts to the public 
schools without prior approval by the or. 

Sec. 132. Notwithstanding any other provision of law, each 
agency, office, and instrumentality of the District shall implement 
a hiring freeze and shall fill only vacancies in essential positions, 
and to the extent practicable, shall fill essential positions from 
among employees holding non-essential positions. A non-essential 
position that mes vacant, other than by termination for cause, 
shall not be filled. The Council shall enact legislation to implement 
this title, which may include, but shall not be limited to, procedures 
for identifying essential and non-essential positions, for filling 
vacant essential positions from among employees Te non-essen- 
tial positions, and for reporting on implementation of the hiring 
freeze required by this section. 

SEC. 133. None of the Federal funds provided in this Act may 
be used by the District of Columbia be cr for salaries, ses, 
or other costs associated with the offices of United States Senator 
or United States Representatives under section 4(d) of the District 
of Columbia Statehood Constitutional Convention Initiatives of 
a in ei March 10, 1981 (D.C. Law 3-171; D.C. Code, sec. 


108 STAT. 2588 PUBLIC LAW 103-334—SEPT. 30, 1994 


Abortion. 


Contracts. 


SEC. 134. None of the Federal funds appropriated under this 
Act shall be expended for any abortion except when it is made 
known to the entity or official to which funds are appropriated 
under this Act that such procedure is necessary to save the life 
of the mother or that the pregnancy is the result of an act of 
rape or incest. 


INDEPENDENT AUDIT OF RETIREMENT BOARD 


SEc. 135. (a) IN GENERAL.—The District of Columbia Retire- 
ment Board shall enter into an agreement with an independent 
firm meeting the qualifications described in subsection (b) to pre- 
pare and submit to the Retirement Board a written set of findings 
and recommendations not later than 6 months after the date of 
the enactment of this Act regarding the appropriateness and ade- 
quacy of the Retirement Board’s fiduciary, management, and invest- 
ment practices and procedures. 

(b) QUALIFICATIONS FOR FirM.—A firm meets the qualifications 
described in this subsection if the firm has a demonstrated expertise 
in the areas of investment and investment consulting, including 
but not limited to— 

(1) the review and analysis of the investment portfolios 
of large public pension funds; 

(2) the investment practices of the managers of such funds; 

(3) the relationship of such practices to the fiduciary 
responsibilities of the managers of such funds; and 

4) the analysis of the investment returns achieved by 
such funds on both an absolute and risk-adjusted basis. 

(c) REPORT TO CONGRESS.—Not later than 30 days after receiv- 
ing the findings and recommendations provided under subsection 
(a), the Retirement Board shall submit a report to the Committee 
on the District of Columbia of the House of Representatives, the 
Committee on Governmental Affairs of the Senate, and the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate on the findings and recommendations. 

(d) EXPENDITURE OF FUNDS.—The Retirement Board shall 
spend not to exceed $250,000 from investment earnings to carry 
out this section. No additional funds may be provided by the Mayor 
of the District of Columbia to the Retirement Board to carry out 
this section. 

MUNICIPAL FISH WHARF 


SEc. 136. None of the funds appropriated in this Act shall 
be obligated or expended on any proposed change in either the 
use or configuration of, or on any proposed improvement to, the 
Municipal Fish Wharf until such proposed change or improvement 
has been reviewed and approved by Federal and local authorities 
including, but not limited to, the National Capital Planning 
Commission, the Commission of Fine Arts, and the Council of 
the District of Columbia, in compliance with applicable local and 
Federal laws which require public hearings, compliance with 
applicable environmental regulations including, but not limited to, 
any amendments to the Washington, D.C. urban renewal plan 
which must be approved by both the Council of the District of 
Columbia and the National Capital Planning Commission. 
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FINANCIAL REPORTING 


SEC. 137. (a) SUBMISSION OF QUARTERLY FINANCIAL REPORTS.— 
Not later than fifteen days after the end of every calendar quarter 
(beginning October 1, 1994), the Mayor shall submit to the Commit- 
tee on the District of Columbia of the House of Representatives, 
the Committee on Governmental Affairs of the Senate, and the 
Subcommittees on District of Columbia Appropriations of the House 
of Representatives and the Senate a report on the financial and 
eae, ae status of the government of the District of Columbia 
for the previous quarter. 

(b) CONTENTS OF REPORT.—Each report submitted under sub- 
section (a) with respect to a quarter s include the following 
information: 

(1) A comparison of actual to forecasted cash receipts and 
disbursements for each month of that quarter, as presented 
in the District’s fiscal year consolidated cash forecast which 
shall be supported and accompanied by cash forecasts for the 
general fund and each of the District government’s other funds 
os than the capital projects fund and trust and agency 

nds; 

(2) A projection of the remaining months’ cash forecast 
for that fiscal year; 

(3) Explanations of (A) the differences between actual and 
forecasted cash amounts for each of the months in the quarter, 
and (B) the changes in the remaining months’ forecast as 
compared to the original forecast for those months of that 
fiscal year; 

(4) The effect of these changes, actual and projected, on 
the total cash balance of the remaining months and for the 
fiscal year; i 

(5) Explanations of the impact on meeting the pute 
how the results may be reflected in a supplemental budget 
request, or how other policy decisions may be necessary which 
my require the agencies to reduce expenditures in other areas; 
an 


(6) An aging of the outstanding receivables and payables, 
with an explanation of how they are reflected in the forecast 
of cash receipts and disbursements. 

(c) REPORTING ON NONAPPROPRIATED FUNDS.—Not later than 
the date on which the Mayor issues the eg mage eg Annual 
Financial Report of the District of Columbia for the fiscal year 
ended Sepiemper 30, 1994, the Mayor shall submit to the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate, the Committee on the District of Columbia of the House 
of Representatives, and the Committee on Governmental Affairs 
of the Senate a report on all revenues and expenditures of the 
general fund of the District that are characterized as 
nonappropriated in the Comprehensive Annual Financial Report. 
The report required by this subsection shall include the following 
information for each category of nonappropriated funds: 

(1) The source of revenues; 

(2) The object of the expenditures; 

(3) An ing of outstanding accounts receivable and 


e statu is or other legal authority under which 
such category of funds may be expended without having been 
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appropriated as part of the District’s annual budget and appro- 
priations process; 

(5) The date when such category of funds was first 
expended on a nonappropriated basis; 

(6) The policy or rationale for why the revenues and 
expenditures of such funds should not be part of the District’s 
annual budget and appropriations process; and 

(7) A reconciliation of the amounts reported under this 
subsection with the amounts characterized as nonappropriated 
in the Comprehensive Annual Financial Report. 


SPENDING REDUCTIONS 


SEC. 138. (a) REDUCTION IN FISCAL YEAR 1995 EXPENSES.— 
(1) IN GENERAL.—In addition to any other reduction 
required by this Act, the total amount appropriated in this 
title for the District of Columbia for fiscal year 1995 under 
the caption “Division of Expenses” is hereby reduced by 
$140,000,000. The reduction shall be allocated by the Mayor 
of the District among the various appropriation headings under 
such caption (excluding the “Rainy Day Fund”) and shall be 
taken only from expenses for personal and nonpersonal services. 
(2) REPORTING REQUIREMENTS.— 
(A) IMPLEMENTATION PLAN.—Not later than 30 days 
after the date of the enactment of this Act, the Mayor 
of the District of Columbia shall submit to the Committees 
on Appropriations of the House of Representatives and 
the Senate, the Committee on the District of Columbia 
of the House of Representatives, and the Committee on 
Governmental Affairs of the Senate a report setting forth 
a detailed plan for the implementation of the reduction 
made by paragraph (1). 
(B) PLAN REVISIONS.—The Mayor of the District of 
Columbia may at any time revise the implementation plan 
submitted under subparagraph (A). Not later than 30 days 
after making any such revision, the Mayor shall submit 
to the Committees on Appropriations of the House of Rep- 
resentatives and the Senate, the Committee on the District 
of Columbia of the House of Representatives, and the 
Committee on Governmental Affairs of the Senate a report 
setting forth a detailed description and justification of such 
revision. 
(C) REVISED CASH FORECASTS.—Each report required 
by subparagraph (A) or (B) shall include revisions to the 
forecasts reported in accordance with subsection (b) of sec- 
tion 137 of this Act that incorporate the reduction made 
by paragraph (1) and the allocation of the reduction under 
the plan or plan revisions submitted under this paragraph. 
(D) SUPPLEMENTAL BUDGET SUBMISSION.—Any supple- 
mental budget request for fiscal year 1995 submitted by 
the District to the Congress shall incorporate the reduction 
made by paragraph (1) and the allocation of the reduction 
under the plan or plan revisions submitted under this 
paragraph. 
(b) ANNUAL LIMITATION ON DISBURSEMENTS.— 

(1) AGGREGATE LIMITATION.—The total disbursements and 
net payables of the government of the District of Columbia 
from the funds covered by paragraph (2) during fiscal year 
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1995 shall not exceed the total receipts collected by the govern- 
ment and available for such funds during fiscal year 1995. 

(2) INDIVIDUAL FUND LIMITATIONS.—The disbursements and 
net payables of the government of the District of Columbia 
from the general fund and from each of the government’s other 
funds not covered by paragraph (3) during fiscal year 1995 
shall not exceed the receipts collected by the government and 
available for the general fund and for each such fund during 
fiscal year 1995. 

(3) CAPITAL PROJECTS, TRUST AND AGENCY FUNDS LIMITA- 
TIONS.—The disbursements and net payables of the government 
of the District of Columbia from each of the government’s 
capital projects, trust and agency funds during fiscal year 1995 
shall not exceed the total of the cash available to each such 
fund at the beginning of fiscal year 1995 plus the receipts 
of each such fund during fiscal year 1995. 

(c) ENFORCEMENT.— 

(1) PLACEMENT IN ESCROW OF PORTION OF ANNUAL FEDERAL 
PAYMENT.—Upon receipt of the annual Federal payment for 
fiscal year 1996 authorized by sections 502(a) or 503 of the 
District of Columbia Self-Government and Governmental 
Reorganization Act or made pursuant to any other provision 
of law authorizing a Federal payment to the general fund 
of the District of Columbia for fiscal year 1996, the Mayor 
of the District of Columbia shall place in escrow— 

(A) 10 percent of the Federal payment, for purposes 
of enforcement of subsection (a); and 
(B) an additional 10 percent of the Federal payment, 

for purposes of enforcement of subsection (b)(1). 

(2) AVAILABILITY OF ESCROWED AMOUNTS.—No portion of 
the funds placed in escrow under ig (1) of this sub- 
section shall be available for use by the government of the 
District of Columbia until the Mayor submits to the Committees 
on Appropriations of the House of Representatives and the 
Senate, the Committee on the District of Columbia of the House 
of Representatives, and the Committee on Governmental Affairs 
of the Senate two reports, each certified by an independent 
public accountant, on (A) the spending reductions required by 
subsection (a) of this section, and (B) the disbursements, net 
payables, and aig oy covered by pags aga (1) of subsection 
(b) of this section. In no event shall the reports required by 
this paragraph be submitted later than the date on which 
the Mayor issues the Comprehensive Annual Financial Report 
. Kr rece of Columbia for the fiscal year ended September 

, 1995. 

(3) AMOUNT OF ESCROWED FUNDS AVAILABLE.—Fifteen days 
after submitting the reports required by pa: ph (2), the 
funds placed in escrow under paragraph (1) shall be available 
for use by the government of the District of Columbia only 

(A) the Mayor pays to the Treasury of the United 

States the sum of— 

(i) the amount (if any) by which the actual reduc- 
tion implemented under subsection (a) fails to achieve 
the uction made by paragraph (1) of such sub- 
section; and 
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(ii) the amount (if any) by which the disbursements 
and net payables described in subsection (b)(1) exceed 
the receipts described in such subsection; and 
(B) such payment is made by the Mayor within such 

fifteen-day period from the escrowed funds or, if such 

escrowed funds are insufficient, from other funds available 
to the government of the District. 

(d) VIOLATION REPORTS.—Not later than the date on which 
the Mayor issues the Comprehensive Annual Financial Report of 
the District of Columbia for the fiscal year ended September 30, 
1995, the Mayor, Deputy Mayor for Financial Management, and 
Controller shall panty submit to the Committees on Appropriations 
of the House of Representatives and the Senate, the Committee 
on the District of Columbia of the House of Representatives, and 
the Committee on Governmental Affairs of the Senate a separate 
report on each fund described in peer (2) and (3) of subsection 
(b) of this section that violated the limitation applicable to the 
fund. Each report shall contain, but not be limited to— 

(1) the amount of the violation; 

(2) an analysis of the difference between the budgeted 
— disbursements, payables, and receipts for fiscal year 

(3) an explanation of policies, events, or other factors that 
caused or contributed to the violation; 

(4) actions taken or to be taken against government officials 
or employees for causing or contributing to the violation; and 

(5) actions taken or to be taken to prevent recurrence 
of the violation in fiscal year 1996. 

(e) DEFINITIONS.—For purposes of this section— 

(1) the term “net payables” means the difference in the 
amount of payables for a fund at the beginning of a fiscal 
year and the amount of such payables for such fund at the 
end of the fiscal year; 

(2) the term “payables” means accounts payables and com- 
pensation payables; and 

(3) the terms “disbursements”, “accounts payables”, “com- 

nsation — “receipts”, “capital projects fund”, “trust 
unds”, and “agency funds” shall have the same meaning as 
such terms had for purposes of the Comprehensive Annual 

Financial Report of the District of Columbia for the fiscal 

year ended September 30, 1993. 


PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 


SEc. 139. (a) SENSE OF CONGRESS.—It is the sense of the 
Congress that, to the atest extent practicable, all equipment 
and products purchased with funds made available in this Act 
should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each agency of the Srederal 
or District of Columbia government, to the greatest extent prac- 
ticable, shall provide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

SEc. 140. No funds made available pursuant to any provision 
of this Act shall be used to implement or enforce any system 
of registration of unmarried, cohabiting couples whether they are 
homosexual, lesbian, or heterosexual, including but not limited 
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to registration for the purpose of extending employment, health, 
or Denne gee benefits to such couples on the same basis that 
such benefits are extended to legally married couples; nor shall 
any funds made available pursuant to any provision of this Act 
otherwise be used to implement or enforce D.C. Act 9-188, signed 
by the Mayor of the District of Columbia on April 15, 1992. 


LIMITATIONS ON FULL-TIME EQUIVALENT POSITIONS 


Sec. 141. (a) REpucTION.—The total number of full-time equiva- 
— financed from District of Columbia appropriated funds 
8 not exceed 33,588. 

(b) MONITORING AND NOTIFICATION.—The Mayor of the District 
of Columbia shall— 

(1) regularly monitor the total number of full-time equiva- 
lent positions financed from District of Columbia appropriated 
funds and make a determination on the first date of each 
quarter of the fiscal year of whether the requirements under 
subsection (a) are met; and 

(2) notify the Committees on a riations of the House 
of Representatives and the Senate, the Committee on the Dis- 
trict of Columbia of the House of Representatives, and the 
Committee on Governmental Affairs of the Senate on the first 
day of each quarter of the fiscal year of the determinations 
made under paegren (1). 

Sec. 142. (a) IN GENERAL.—The Secretary of the Army, acting 
through the Chief of Engineers, shall conduct a study of the 
Washington Aqueduct. The study shall be conducted in consultation 
with the Environmental Protection Agency, the Office of Manage- 
ment and Budget, and the non-Federal public water supply cus- 
tomers of the Washington Aqueduct. 

(b) Srupy CONTENTS.—The study required by subsection (a) 
shall include analyses of— 

(1) the current condition of the Washington Aqueduct; 

(2) the operation and maintenance activities and capital 
improvements be wn at the Washington Aqueduct facility 
to ensure the availability of an uninterruptible aupny of potable 
drinking water sufficient to meet the current and future needs 
of the District of Columbia and its environs; 

(3) alternative methods of financing such operation and 
maintenance activities and capital improvements; and 

(4) alternative arrangements for ownership of the Washing- 
ton Aqueduct facility, including the operation of establishing 
a non-Federal regional water authority and transferring owner- 
ship and operating responsibility from the De ent of the 
pee | to such regio authority or to another appropriate 
non-Federal entity. 

(c) REPORT.—Not later than rereny 1, 1995, the Secretary 
of the Army, acting through the Chief o bag ieee shall submit 
to the Congress a report setting forth the findings of the stud 
required by subsection (a) and any recommendations as a result 
of the findings. The report shall include a recommendation on 
the advisability of establishing a non-Federal regional water author- 
ity and transferring ownership of and operating eager ad for 
the Washington Aqueduct facility from the Department of the y 
to such regional authority. 

(d) DEFINITION.—For purposes of this section, the term “non- 
Federal public water supply customers of the Washington Aqueduct” 
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means the District of Columbia, Arlington County, Virginia, and 
the City of Falls Church, Virginia. 


ANNUAL BOARD OF EDUCATION REPORT AND BUDGET REVISION 


SEc. 143. (a) ANNUAL REPORT ON POSITIONS AND EMPLOYEES.— 
Hereafter, the Board of Education of the District of Columbia shall 
annually compile an accurate and verifiable report on the positions 
and employees in the public school system of the District. The 
first such annual report shall be verified by independent auditors. 

(b) REQUIRED CONTENTS OF ANNUAL REPORT.—The annual 
report required by subsection (a) shall set forth— 

(1) the number of validated schedule A positions in the 
ublic school system of the District of Columbia for the following 
scal year on a full-time equivalent basis, including a compila- 

tion of all positions by control center, responsibility center, 

funding source, position type, position title, pay plan, grade, 
and annual salary: and 

(2) a compilation of all employees in the public school 
system of the District of Columbia as of the preceding December 
31, verified as to its accuracy in accordance with the functions 
that each employee is actually performing, by control center, 
responsibility center, agency reporting code, program (includin 
funding source), activity, location for accounting purposes, jo 
title, grade and classification, annual salary, and position con- 
trol number. 

(c) SUBMISSION OF ANNUAL REPORT.— 

(1) First REPORT.—The first annual report required by 
subsection (a) shall include the information ui by sub- 
section (b)(1) for each of the fiscal years 1993, 1994, and 1995, 
and shall be submitted to the Congress, and to the Mayor 
and Council of the District of Columbia, by not later than 
October 1, 1994, 

(2) SUBSEQUENT geen priors ig as provided in para- 
graph (1), the annual report requi by subsection (a) shall 

submitted to the Congress, and to the Mayor and Council 
of the District of Columbia, by not later than April 15 of 
each year. 

(d) ANNUAL BUDGET REVISION.— 

(1) IN GENERAL.—Not later than October 1, 1994, and each 
succeeding year or within 15 calendar days after the date 
of the enactment of the District of Columbia Appropriations 
Act for the fiscal year beginning on such October 1 (whichever 
occurs first), the Board of Education of the District of Columbia 
shall submit to the Congress, and to the Mayor and Council 
of the District, a revised appropriated funds operating budget 
for the public school system of the District for such fiscal 
year that is in the total amount of the approved appropriation 
and that realigns budgeted data for personal services and other- 
than-personal services, respectively, with anticipated actual 
expenditures. 

(2) REQUIRED FORMAT.—The revised budget required by 
paragraph (1) shall be submitted in the format of the budget 
that the Board of Education of the District of Columbia submits 
to the Mayor of the District for inclusion in the Mayor’s budget 
submission to the Council of the District pursuant to section 
442 of the District of Columbia Self-Government and Govern- 
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mental Reorganization Act (Public Law 93-198; D.C. Code, 

sec. 47-301). 

This title may be cited as the “District of Columbia Appropria- 
tions Act, 1995”. 


TITLE Il District of 
> aa we = 
lemen 
FISCAL YEAR 1994 SUPPLEMENTAL Appropriations 
DISTRICT OF COLUMBIA FUNDS Act, 1994. 


GOVERNMENTAL DIRECTION AND SUPPORT 
(INCLUDING RESCISSION) 


For an additional amount for “Governmental direction and 
support” $164,000: Provided, That of the funds appropriated under 
this heading for the fiscal year ending September 30, 1994 in 
the District of Columbia Appropriations Act, 1994, approved Octo- 
ber 29, 1998 (Public Law 103-127; 107 Stat. 1337), $18,797,000 
are rescinded for a net decrease of $18,633,000. 


ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 


For an additional amount for “Economic development and - 
lation”, $1,311,000: Provided, That of the funds appropriated ahs ll 
this heading for the fiscal year ending September 30, 1994 in 
the District of Columbia Appropriations Act, 1994, approved Octo- 
ber 29, 1993 (Public Law 103-127; 107 Stat. 1337), $31,697,000 
are rescinded for a net decrease of $30,386,000. 


HUMAN RESOURCES DEVELOPMENT 
Human resources development, $42,801,000. 
PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 


For an additional amount for “Public safety and justice”, 
$16,398,000: Provided, That of the funds appropriated under this 
heading for the fiscal year ending September 30, 1994 in the District 
of Columbia Appropriations Act, 1994, approved October 29, 1993 
(Public Law 103-127; 107 Stat. 1338), $4,742,000 are rescinded 
for a net increase of $11,656,000. 


PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
17,243,000 for public schools of the District of Columbia and 
735,000 for the University of the District of Columbia: Provided, 

That of the funds appropriated under this heading for the fis- 
cal year ending September 30, 1994 in the District of Columbia 
Appropriations Act, 1994, approved October 29, 1993 (Public Law 
103—127; 107 Stat. 1339), 7,000 for the Education Licensure 
Commission, $91,000 for the Commission on the Arts and Human- 
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ities, $30,000 for the District of Columbia Law School and $245,000 
for the District of Columbia Public Library are rescinded for a 
net increase of $17,125,000. 


HUMAN SUPPORT SERVICES 


(INCLUDING RESCISSION) 


For an additional amount for “Human support services”, 
$38,961,000: Provided, That $4,657,000 of this appropriation, to 
remain available until expended, shall be available solely for Dis- 
trict of Columbia employees’ disability compensation: Provided fur- 
ther, That of the funds appropriated under this heading for the 
fiscal year ending September 30, 1994 in the District of Columbia 
awe ae. Act, 1994, approved October 29, 1993 (Public Law 
103-127; 107 Stat. 1340), $831,000 are rescinded for a net increase 
of $38,130,000. 

PUBLIC WORKS 


(RESCISSION) 


Of the funds appropriated under this heading for the fiscal 
year ending September 30, 1994 in the District of Columbia Appro- 
priations Act, 1994, approved October 29, 1993 (Public Law 103- 
127; 107 Stat. 1340), $6,592,000 are rescinded. 


WASHINGTON CONVENTION CENTER FUND 


(RESCISSION) 


Of the funds appropriated under this heading for the fiscal 
year ending September 30, 1994 in the District of Columbia Appro- 
priations Act, 1994, approved October 29, 1993 (Public Law 103- 
127, 107 Stat. 1340), $338,000 are rescinded. 


REPAYMENT OF LOANS AND INTEREST 


(RESCISSION) 


Of the funds appropriated under this heading for the fiscal 
year ending September 30, 1994 in the District of Columbia Appro- 
priations Act, 1994, approved October 29, 1993 (Public Law 103- 
127; 107 Stat. 1340 and 1341), $15,161,000 are rescinded. 


REPAYMENT OF GENERAL FUND RECOVERY DEBT 


For an additional amount for “Repayment of General Fund 
Recovery Debt”, $312,000. 


OPTICAL AND DENTAL BENEFITS 


(RESCISSION) 


Of the funds atl gry under this heading for the fiscal 
year ending September 30, 1994 in the District of Columbia Appro- 
priations Act, 1994, approved October 29, 1993 (Public Law 103- 
127; 107 Stat. 1341), $11,000 are rescinded. 
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SEVERANCE PAY 
For an additional amount for “Severance pay”, $6,000,000. 
D.C. GENERAL HOSPITAL DEFICIT PAYMENT 


(RESCISSION) 


Of the funds appropriated under this heading for the fiscal 
year ending September 30, 1994 in the District of Columbia Appro- 
priations Act, 1994, approved October 29, 1993 (Public Law 103- 
127; 107 Stat. 1341), $5,500,000 are rescinded. 


CASH RESERVE FUND 
(RESCISSION) 


Of the funds appropriated under this heading for the fiscal 
year ending September 30, 1994 in the District of Columbia Appro- 
priations Act, 1994, approved October 29, 1993 (Public Law 103- 
127; 107 Stat. 1341), $3,957,000 are rescinded. 


SHORT-TERM BORROWING 
For “Short-term borrowing”, $3,500,000. 
WATER AND SEWER ENTERPRISE FUND 
(RESCISSION) 


Of the funds appropriated under this heading for the fiscal 
year ending September 30, 1994 in the District of Columbia Appro- 
priations Act, 1994, approved October 29, 1993 (Public Law 103- 
127; 107 Stat. 1343), $9,411,000 are rescinded: Provided, That 
$37,436,000 of the amounts available for fiscal year 1994 shall 
be apportioned and payable to the debt service fund for repayment 
of loans and interest incurred for capital improvement projects 
instead of $40,438,000 as provided under this heading in the District 
of Columbia Appropriations Act, 1994, approved October 29, 1993 
(Public Law 103-127; 107 Stat. 1348). 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For an additional amount for “Lottery and Charitable Games 
Enterprise Fund”, $1,235,000. 


CABLE TELEVISION ENTERPRISE FUND 


The paragraph under the heading “Cable Television Enterprise 
Fund” in the District of Columbia Appropriations Act, 1994, 
a roe October 29, 1993, is amended by inserting after the figure 
“f ,353,000” the following: “of which $140,000 shall be transferred 

e Gener: of the Dis te) umbia.”. 
to the General Fund of the District of Columbia.” 


STARPLEX FUND 


The paragraph under the heading “Starplex Fund” in the Dis- 
trict of Columbia Appropriations Act, 1994, approved October 29, 
1993, is amended by inserting after the phrase “Television” the 
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following: “and an additional $1,400,000 shall be transferred to 
the General Fund of the District of Columbia.”. 


GENERAL PROVISIONS 


Sec. 201. Notwithstanding any other provision of law, appro- 
priations made and authority granted pursuant to this title shall 
e deemed to be available for the fiscal year ending September 
30, 1994. 
This title may be cited as the “District of Columbia Supple- 
mental Appropriations and Rescissions Act, 1994”. 


Approved September 30, 1994. 


LEGISLATIVE HISTORY—H.R. 4649: 
HOUSE REPORTS: Nos. 103-558 (Comm. on Appropriations) and 103-671 (Comm. of 


Conference). f 
SENATE REPORTS: No. 103-313 (Comm. on Appropriations). 


July 20, 21 considered and passed Senate, amended. . . 

Aug. 8, House to conference report; receded and concurred in a certain 
Bevase ame: ent, in others with an amendment. . 

Sept. 21, 28, Senate agreed to conference report; concurred in House amend- 


ments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Sept. 30, Presidential statement. 
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Public Law 103-335 


103d Congress 
An Act 
Making appropriations for the Department of Defense for the fiscal year ending Sept. 30, 1994 
September 30, 1995, and for other purposes, [H.R. 4650] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1995, for military functions administered by the Department 
of Defense, and for other purposes, namely: 


TITLE I Department of 
Defense _ 
MILITARY PERSONNEL ae 
Post, p. 2659, 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and 
for payments Beye to section 156 of Public Law 97-877, as 
amended (42 U.S.C. 402 note), to section 229(b) of the Social Secu- 
rity Act (42 U.S.C. 429(b)), and to the Department of Defense 
Military Retirement Fund; $20,609,770,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
wen ay duty travel between permanent pave bower arc for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), to section 229(b) of the Social Secu- 
rity Act (42 U.S.C. 429(b)), and to the Department of Defense 
Military Retirement Fund; $17,569,137,000. 


MILITARY PERSONNEL, MARINE CORPS 
For pay, allowances, individual clothing, interest on deposits, 


gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
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temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 
note), to section 229(b) of the Social Security Act (42 U.S.C. 429(b)), 
and to the Department of Defense Military Retirement Fund; 
$5,774,87 1,000. 
MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
ape gid duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; 
and for payments pursuant to section 156 of Public Law 97-377 
as amended (42 U.S.C. 402 note), to section 229(b) of the Socia 
Security Act (42 U.S.C. 429(b)), and to the Department of Defense 
Military Retirement Fund; $17,181,479,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 265, 3021, and 3038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 
10, United States Code, in connection with Fs gins duty specified 
in section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Reserve Officers’ Trainin 
Corps, and expenses authorized by section 2131 of title 10, Uni 
States Code; and for payments to the Department of Defense Mili- 
tary Retirement Fund; $2,161,620,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 265 of title 10, United States Code, or while 
serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Reserve icers’ Training Corps, and expenses 
authorized by section 2131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,401,809,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and ralnted expenses for personnel of the Marine Corps Reserve 
on active duty under section 265 of title 10, United States Code, 
or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified 
in section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or Seenient duty, 
and for members of the Marine Corps platoon leaders class, and 
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expenses authorized by section 2131 of title 10, United States 
ode; and for payments to the Department of Defense Military 
Retirement Fund; $348,748,000. 


RESERVE PERSONNEL, AIR FORCE 


For pa _ ee clothing, subsistence, tuities, travel, 
and rela a for personnel of the Air Force Reserve on 
active dut sections 265, 8021, and 8038 of title 10, United 


States Code, or while serving on active duty under section 672(d) 
of title 10, United States e, in connection with performing 
duty s specified in section 678(a) of title 10, United States Code, 
or Ww ndergoing reserve training, or while performing drills 
or equivalent duty or other duty, and for members of the Air 

rve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code; and for payments to 
the Department of Defense Military Retirement Fund; $768,834,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and rela "expenses for personnel of the Army National Guard 
while on duty under section 265, 3021, or 3496 of title 10 or 
section 708 of title 32, United States Code, or while serving on 
duty under section 672(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performin guly specified 
in section 678(a) of title 10, United States Code, or while undergoing 
training, or while performing drills or equivalent duty or other 
duty, and expenses authorized by section 2131 of title 10, United 
States Code; and for payments to the Department of Defense Mili- 
tary Retirement Fund; $3,339,505,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and relate expenses for a of the Air National Guard on 
duty under section 265, 8021, or 8496 of title 10 or section 708 
of title 32, United States Code, or while serving on duty under 
section 672(d) of title 10 or section 502(f) of title 32, United States 
Code, in connection with performing duty specified in section 678(a) 
of title 10, United States Code, or while undergoing training, or 
while performing drills or equivalent duty or other duty, and 
expenses authorized by section 2131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fant: $1,233,429,000. 


TITLE II Short title. 
Post, p. 2659. 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, ——— for the 
operation and maintenance of the Army, as authorized by law; 
and not to exceed $14,437,000 can be used for gimarcentien an 
extraordinary expenses, to be expended on the approval or authority 
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of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes; 
$17,507,088,000 and, in addition, $50,000,000 shall be derived b 
transfer from the National Defense Stockpile Transaction Fund: 
Provided, That of the funds appropriated in this pareuren. not 
less than $388,599,000 shall be made available only for conventional 
ammunition care and maintenance: Provided further, That of the 
funds appropriated in this paragraph, $5,800,000 shall be made 
available o y for the removal of equipment and the repair and 
restoration of structures at the National Center for Toxicological 
Research, Jefferson, Arkansas: Provided further, That of the funds 
appropriated under this heading, not less than $5,000,000 shall 
be made available only for payment to the DOD 50th Anniversary 
of World War II Commemoration Spemopeiation: Provided further, 
That of the funds appropriated under this heading, $9,500,000 
shall be made available only to purchase an easement for use 
by the Army’s Schofield Barracks Military Reservation for the pur- 
pose of waste water disposal: Provided further, That notwithstand- 
ing Army Regulation 200-1, the Secretary of the Army may obligate 
not to exceed $2,000,000 through the Army Corps of Engineers 
to contribute to a multi-party remediation effort at the Alaska 
Roundhouse site at Cordova, Alaska: Provided further, That such 
funds may only be obligated to match contributions made by other 
private, State or Municipal authorities to the remediation effort. 


OPERATION AND MAINTENANCE, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $4,301,000 can be used 
for emergencies and Sree anny, Sapenaee, to be expended on 
the approval or authority of the retary of the Navy, and pay- 
ments may be made on his certificate of necessity for confidential 
military Eorpoes $21,054,470,000 and, in addition, $50,000,000 
shall be derived by transfer from the National Defense Stockpile 
Transaction Fund: Provided, That of the funds appropriated under 
this age not less than $45,874,000 shall be made available 
only for the Pacific Missile Range Facility, Hawaii: Provided further, 
That of the funds appropriated under this heading, $46,300,000 
shall be made available only for naval ber ie modernization 
projects to remain available for obligation until September 30, 1996. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law; $1,988,215,000. 


OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
and not to exceed $8,762,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
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of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes; 
$18,763,427,000 and, in addition, $50,000,000 shall be derived b 

transfer from the National Defense Stockpile Transaction Fund: 
Provided, That the Secretary of the Air Force may acquire all 
right, title and interest of any party in and to two parcels of 
real property, including improvements thereon, consisting of 
approximately 27 acres, located near King Salmon Air Force Station: 
Provided further, That this authority may be exercised only for 
the purpose of conducting a response action in accordance with 
the Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601-9675) and the Air Force Installation 
Restoration Program. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart- 
ment of Defense (other than the military departments), as author- 
ized by law; $10,500,104,000, of which not to exceed $25,000,000 
may be available for the CINC initiative fund account; and of 
which not to exceed $23,768,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of Defense, and payments may be made on his 
certificate of necessity for confidenti greg A purposes: Provided, 
That of the funds appropriated under this heading, $20,000,000 
shall be made available only for the repair and maintenance of 
federally owned education facilities located on military installations. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
grees and communications; $1,243,209,000: Provided, That 
the Undersecretary of Defense for Policy, shall, not later than 
October 15, 1994, transmit, in unclassified and classified forms, 
the Rand Corporation Study, published on or about December 1993, 
on The United States Role in Possible Middle East Peace Settle- 
ments to the congressional defense, intelligence and foreign affairs 
committees. 


OPERATION AND MAINTENANCE, Navy RESERVE 


For expenses, not otherwise table for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, an 
equipment; and communications; $831,219,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For expenses, not otherwise peeves for, necessary for the 
operation and maintenance, including training, organization, and 


administration, of the Marine Corps Reserve; repair of facilities 
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and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications; $81,862,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,471,505,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper- 
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Gu Bureau; 
travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft); $2,440,288,000: Pro- 
vided, That of the funds appropriated in this paragraph, 
$10,000,000 shall be made available only for a National Guard 
Outreach Program in the Les Angeles School District. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, 
including medical and hospital treatment and related expenses 
in non-Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized 
by law for Air National Guard personnel on active Federal duty, 
for Air National Guard commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; 
$2,772,928,000: Provided, That of the funds appropriated under 
this heading, $9,200,000 shall be made available only for the oper- 
ation of Air National Guard C—130 operational support aircraft 
of the 159th Air National Guard Fighter Group, the 146th Airlift 
Wing, and the South Carolina Air National Guard 169th Fighter 
Group unit. 
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NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses and personnel services (other than 
pay and non-travel-related allowances of members of the Armed 
Forces of the United States, except for members of the reserve 
components thereof called or ordered to active duty to provide 
support for the national matches) in accordance with law, for oper- 
ation and maintenance of rifle ranges; the instruction of citizens 
in marksmanship; the promotion of rifle practice; the conduct of 
the national matches; the sale of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; the travel 
of rifle teams, military personnel, and individuals attending 
regional, national, and international competitions; and the payment 
to competitors at national matches under section 4312 of title 
10, United States Code, of subsistence and travel allowances under 
section 4313 of title 10, United States Code; not to exceed 
$2,544,000. 

CouRT OF MILITARY APPEALS, DEFENSE 


For salaries and expenses necessary for the United States 
Court of Military Appeals; $6,126,000, of which not to exceed $2,500 
can be used for official representation purposes. 


ENVIRONMENTAL RESTORATION, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $1,780,200,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon a that such funds are required for environ- 
mental restoration, uction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes (including programs and operations 
at sites formerly by the Department of Defense), transfer 
the funds made available by this appropriation to other appropria- 
tions made available to the De ent of Defense as the 
may designate, to be m with and to be available for the 
same purposes and for the same time period as the appropriations 
of funds to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 


SUMMER OLYMPICS 


For logistical support and personnel services (other than pay 
and non-travel-related allowances of members of the Armed Forces 
of the United States, except for members of the reserve components 
thereof called or adeced to active duty to provide support for 
the 1996 Games of the XXVI Olympiad and the X Paralympiad 
to be held in Atlanta, Georgia) provided by any component of 
the Department of Defense to the 1996 Games of the Olym- 
piad and the X Paralympiad; $14,400,000: Provided, That funds 
appropriated under this heading shall remain available for obliga- 
tion until September 30, 1997. 
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Short title. 
Post, p. 2659. 


1995 SPECIAL OLYMPICS WORLD GAMES 


For logistical support and personnel services (other than pay 
and non-travel-related allowances of members of the Armed Forces 
of the United States, except for members of the reserve components 
thereof called or orde to active duty to provide support for 
the 1995 Special Ms ag a World Games to be held in New Haven, 
Connecticut) provided by any component of the Department of 
Defense to the 1995 Special Olympics World Games; $3,000,000. 


HUMANITARIAN ASSISTANCE 


For iy ang es for humanitarian relief for the people of 
Afghanistan, Kurdish population and other minorities of north- 
ern Iraq, and the people of sub-Saharan Africa, acquisition and 
oe of transportation assets to assist in the distribution of 
such relief, and for transportation and distribution of humanitarian 
relief supplies, and excess non-lethal property; $65,000,000 of which 
$10,000,000 shall be made available only for activities to support 
the clearing of landmines for humanitarian purposes. 


FORMER SOVIET UNION THREAT REDUCTION 


For assistance to the Pp depen of the former Soviet Union, 
including assistance provided by contract or by grants, for facilitat- 
ing the elimination and the safe and secure transportation and 
storage of nuclear, chemical and other weapons; for providing incen- 
tives for demilitarization; for establishing programs to prevent the 
proliferation of weapons, weapons components, and weapon-related 
technology and expertise; for programs relating to the training 
and support of defense and military personnel for demilitarization 
and protection of weapons, weapons ey some and weapons tech- 
nology and expertise; for supporting the demilitarization of military 
technologies and production infrastructure; $400,000,000 to remain 
available until expended: Provided, That of the funds appropriated 
under this heading, $10,000,000 shall be made available only for 
the sag caine, Mag assessment, and identification of nuclear 


waste disposal by the former Soviet Union in the Arctic and North 
Pacific regions. 
TITLE III 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoin 
purposes, and such lands and interests therein, may be acquired, 
and construction b gese cobs thereon prior to approval of title; and 
procurement and installation of ig Acari appliances, and 
machine tools in public and private plants; reserve plant and 
Government and ig egg nalts equipment la yin Preys veer 
expenses necessary for the foregoing purposes; $1,063,164,000, to 
remain available for obligation until September 30, 1997: Provided, 
That the Secretary of the Army will report to the House and 
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Senate Committees on Appropriations on the concept, nd gy enterrn 
requirements, and mission need documents for the High Capacity 
Air Ambulance, utilizing low cost fixed wing aircraft, no later than 
April 15, 1995. 

MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, groun 
ing equipment, spare parts, and accessories therefor; special- 
ized equipment and ee | devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoin 
i) ses, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of bee rg appliances, and 
machine tools in public and private plants; reserve plant and 
Government and ———— equipment age . oo 
expenses necessary for the foregoing p , »795,000, to 
remain available for obligation until Sepeanker 30, 1997. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 


For construction, procurement, production, and modification 
of weapons and tra combat vehicles, equipment, including ord- 
nance, spare , and accessories therefor; specialized equipment 
and training devices; expansion of sage and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, Lang be acquired, and construction 
prosecuted thereon prior to i of title; and procurement and 
installation of equipment, ap ces, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoin pupoees, 1,151,914,000, to remain available for obliga- 
tion un! ptember 30, 1997. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, goers | 
ammunition facilities authorized by section 2854, title 10, Uni 
States Code, and the land necessary therefor, for the foregoin 
purposes, and such lands and interests therein, may be acqui 
and construction D gppsornc thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and a equipment la a oes 
expenses necessary for the foregoing purposes; $1,181,221,000, to 
remain available for obligation Until Be tember 30, 1997: Provided, 
That of the amounts appropriated for the ARMS open in 
“Procurement of Ammunition, Army, 1993/1995”, $43,000,000 may 
be available to fund subsidy costs of loan guarantees authorized 
to be made under that program. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification 
of vehicles, including tactical, support, and nontracked combat 
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vehicles; communications and electronic equipment; other support 
equipment; spare parts, ordnance, and accessories therefor; special- 
ized equipment and sige | devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoin 
purposes, and such lands and interests therein, may be acqui 
and construction tgs thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and ag wg ey tala equipment la eer aoe mee’ 
expenses necessary for the foregoing purposes; $2,673,148,000, to 
remain available for obligation until ptember 30, 1997. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; ialized oqepment sion 
of public and private plants, including the land necessary therefor 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation o a, appliances, and 
machine tools in Pewee and private plants; reserve plant and 


Government an contractor-own equipment _layaway; 
es ai to remain available for obligation until September 
, 1997. 


WEAPONS PROCUREMENT, NAVY 


For construction, ocean’. production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necess: 
therefor, and such lands and interests therein, may be acqui 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in Yaa and private plants; reserve plant and 
Government an contractor-own equipment layaway; 
$2,159,080,000, to remain available for igh oye until September 
30, 1997: Provided, That, in addition to the foregoing purposes, 
funds a under this heading shall be available to liq- 
uidate deficiencies in ape sens provided under this headin 
in prior Department of Defense appropriations Acts without reg 
to any provision of law limiting or restricting amounts which may 
charged to currently available appropriations with respect to 
funds provided in prior appropriations Aes. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, includin 
ammunition facilities authorized by section 2854, title 10, Uni 
States Code, and the land necessary therefor, for the pry tg 
purposes, and such lands and interests therein, may be acquired, 
and construction presocuee thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
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expenses necessary for the foregoing purposes; $417,779,000, to 
remain available for obligation until September 30, 1997. 


SHIPBUILDING AND CONVERSION, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of pee and private plants, including land necessary therefor. 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 

Carrier replacement program, $2,284,925,000; 

CVN Refuelings, $38,328,000; 

DDG-51 destroyer program, $2.660,690,000; 

LHD-1 amphibious assault ship program, $50,000,000: Pro- 
vided, That such funds shall not obligated or expended 
until such time that there are sufficient funds made available 
for the LHD ship program to execute an existing contract 
option or any extension thereto for LHD-7: Provided further, 

t such funds shall not be transferred, reprogrammed, or 
used for any purpose other than the LHD ship program: Pro- 
vided further, That such funds shall remain available for obliga- 
tion until expended: Provided further, That the Secretary of Contracts. 
the Navy shall extend this existing contract option for the 
LHD-7 ship for not less than one year and shall negotiate 
any change in option price made necessary by such extension; 

Nuclear submarine main steam condenser industrial base, 
$1,000,000; 

For craft, outfitting, post delivery, conversions, and first 
destination transportation, $377,521,000; 

In all: $5,412,464,000, and, in addition, $1,200,000,000 shall be 
derived by transfer from the National Defense Sealift Fund for 
additional funding for the Carrier replacement program, all to 
remain available for obligation until September 30, 1999: Provided, 
That additional obligations may be incurred after September 30, 
1999, for engineering services, tests, evaluations, and other such 
budgeted work that must be performed in the final stage of ship 
construction: Provided further, That none of the funds herein pro- 
vided for the construction or conversion of any naval vessel to 
be constructed in skipverts in the United States shall be expended 
in foreign facilities for the construction of major components of 
such vessel: Provided further, That none of the funds herein pro- 
vided shall be used for the construction of any naval vessel in 
foreign shipyards. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of not to exceed 262 passenger motor 
vehicles, of which 162 shall be for ay cog sae only; expansion 
of public and private plants, including the land necessary therefor, 
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and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and _ contractor-owned equipment layaway; 
$3,329,171,000, to remain available for obligation until September 
30, 1997: Provided, That of the funds appropriated under this 
heading, not less than $23,900,000 shall be made available only 
for the Pacific Missile Range Facility, Hawaii. 


PROCUREMENT, MARINE CORPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of not to exceed 103 passenger motor vehicles for replacement 
only; and expansion of public and private plants, including land 
necessary therefor, and such lands and interests therein, may be 
acquired and construction prosecuted thereon prior to approval 
of title; $422,410,000, to remain available for obligation until 
September 30, 1997. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for 
the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
of title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $6,379,962,000, 
to remain available for obligation until September 30, 1997: Pro- 
vided, That the Department of the Air Force shall initiate procure- 
Shere’ non-developmental airlift aircraft no later than September 
30, 1995. 

MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and ae 
devices; expansion of public and private plants, Government-owne 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things; $3,650,262,000, to remain available for 
obligation until September 30, 1997. 
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PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854, title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $288,401,000, to 
remain available for obligation until September 30, 1997. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec- 
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 678 passenger motor vehicles for replacement only; 
and expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon, prior to approval of title; reserve plant and 
Government and _ contractor-owned equipment layaway; 
$6,965,201,000, to remain available for obligation until September 
30, 1997. 

PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; 
the purchase of not to exceed 437 passenger motor vehicles, of 
which 431 shall be for replacement only; expansion of public and 
private plants, equipment, and installation thereof in such plants, 
erection of structures, and acquisition of land for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; 
reserve plant and Government and contractor-owned equipment 
layaway; $2,088,230,000, to remain available for obligation until 
September 30, 1997. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $800,000,000, to remain available 
for obligation until September 30, 1997. 
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TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $5,521,413,000, to remain available for obligation 
until September 30, 1996. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $8,796,168,000, to remain available for obligation 
until September 30, 1996: Provided, That for continued research 
and development programs at the National Center for Physical 
Acoustics, centering on ocean acoustics as it applies to advanced 
antisubmarine warfare acoustics issues with focus on ocean bottom 
acoustics, seismic coupling, sea-surface and bottom scattering, oce- 
anic ambient noise, acoustically active surfaces, machinery noise, 
propagation physics, solid state acoustics, electrorheological fluids, 
transducer development, ultrasonic sensors, and other such projects 
as may be agreed upon, $1,000,000 shall be made available, as 
a grant, to the Mississippi Resource Development Corporation, of 
which not to exceed $250,000 of such sum may be used to provide 
special equipment as may be required for particular projects: Pro- 
vided further, That none of the funds appropriated in this paragraph 
may be obligated or expended to develop or purchase equipment 
for an Aegis destroyer variant (commonly known as “Flight IIA”) 
whose initial operating capability is pacers to be achieved prior 
to the initial operating capability of the Ship Self-Defense program, 
nor to develop sensor, processor, or display capabilities which dupli- 
cate in any ey those being developed in the Ship Self-Defense 
program: ided further, That funds appropriated in this para- 
graph for development of the LPD-17 ship may not be obligated 
unless the baseline design of the ship includes cooperative engage- 
ment capability and sufficient own-ship self-defense capability 
against advanced sea-skimming antiship cruise missiles in the base- 
line design to achieve an estimated probability of survival from 
— by such missiles at a level no less than any other Navy 
ship. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $12,202,572,000, to remain available for obliga- 
tion until September 30, 1996: Provided, That not less than 
$12,000,000 of the funds appropriated in this paragraph shall be 
made available only for the Joint Seismic Program and Global 
Seismic Network administrated by the Incorporated Research 
Institutions for Seismology: Provided further, That not less than 

20,000,000 of the funds appropriated in this paragraph shall be 
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made available only for the National Center for Manufacturing 

Sciences: Provided further, That not less than $13,000,000 of the 

funds appropriated in this paragraph shall be made available only 

to continue the establishment and operation of an image information 

i center supporting the Air Force Maui Space Surveillance 
te 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and pment, as 
authorized by law; $9, 099,387,000, to remain available for obligation 
until September 30, 1996: Provided, That not less than $75,000,000 
of the funds appropriated in this paragraph shall be made available 
only for the Sea-Based Wide Area Defense (Navy Upper-Tier) pro- 
gram: Provided further, That $50,000,000 shall be made available 
only to cover the costs (as defined in section 502(5) of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661a(5))) of loan guarantees 
issued pursuant to subsection (b)(3) of such section: Provided fur- 
ther, That of the funds mgr tngh an in this paragraph, $15,000,000 
shall be transferred to the Department of Energy to a ddress 
environmental restoration and ent needs through the Cen- 
ter for Bioenvironmental Research: ided further, That not less 
than $20,000,000 of the furds a pconciated in this paragraph shall 
joo made available only for an rimental Program to Stimulate 

en prety Research (EPSCOR) in the Department of Defense 

shall include all states eligible as of the date of enactment 
of this Act for the National Science Foundation Experimental Pro- 
gram to Stimulate Competitive Research. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activi- 
ties of the Director, Test and Evaluation in the direction and 
supervision of developmental test and evaluation, including 
performance and joint developmental testing and evaluation; and 
administrative expenses in connection therewith; $238,003,000, to 
remain available for obligation until September 30, 1996. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is con- 
ducted prior to, and in support of, production decisions; joint oper- 
ational testing and evaluation; and administrative expenses in 
connection therewith; $12,501,000, to remain available for obligation 
until September 30, 1996. 
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TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
DEFENSE BUSINESS OPERATIONS FUND 
For the Defense Business Operations Fund; $945,238,000. 


NATIONAL DEFENSE SEALIFT FUND 
(INCLUDING TRANSFER OF FUNDS) 


For National Defense Sealift Fund pecgrans, projects, and 
activities, $724,400,000, to remain available until expended: Pro- 
vided, That $25,000,000 shall be transferred to the Secre of 
Transportation for title XI loan guarantees: Provided further, That 
none of the funds provided in this paragraph shall be used to 
award a new contract that provides for the acquisition of any 
of the following major components unless such components are 
manufactured in the United States: auxiliary equipment, including 
pone for all ship-board services; peso system components 
that is; e es, reduction gears, and propellers); shipboard cranes; 
and sp ers for shipboard cranes: Provided further, That the 
exercise of an option in a contract awarded through the obligation 
of previously appropriated funds shall not be considered to be 
the award of a new contract: Provided further, That the Secretary 
of the military department responsible for such procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate, that yg or domestic supplies are not 
available to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That not to exceed $43,000,000 may be used for the purchase 
or construction of vessels for the Ready Reserve Force component 
of the National Defense Reserve Fleet, as established by section 
11 of the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744): 
Provided further, That $110,000,000 may be used for the acquisition 
and conversion of one maritime peopomsoning ship for use b 
the Marine Corps MPS Enhancement Program, and notwithstand- 
ing any other provision of law, that such conversion shall be per- 
formed in a United States shipyard. 


TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For expenses, not otherwise provided for, for medical and health 
care s of the Department of Defense, as authorized by 
law; $9.9 0,759,000, of which $9,601,170,000 shall be for Operation 
and maintenance, of which $329,589,000, to remain available for 
obligation until September 30, 1997, shall be for Procurement: 
Provided, That the Department shall continue to competitively con- 
tract during fiscal year 1995 for mail service pharmacy for at 
least two multi-state vo Say in addition to the ongoing solicitations 
for Florida, South Carolina, Georgia, Delaware, New Jersey, Penn- 
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sylvania, and Hawaii, as well as each base closure area not sup- 

orted by an at-risk managed care plan; that such services shall 
S procured independent of any other Department managed care 
contracts; that one multi-state region shall include the State of 
Kentu and that one multi-state region shall include the State 
of New Mexico: Provided further, That of the funds appropriated 
under this heading, $5,000,000 shall be made available only for 
nursing research: Provided j further, That of the funds appropriated 
under this heading, $14,500,000 shall be made available for obtain- 
ing emergen communications services for members of the Armed 
Forces and their families from the American National Red Cross 
as authorized by law: Provided further, That until the end of Contracts. 
September 30, 1995, the Secretary of the Air Force shall, through ne — 
contract or otherwise, continue to provide health care in the base me 
oo page at Plattsburgh Air Force Base, New York, to persons enti- 

to health care in facilities of the uniformed services: Provided 

further, That of the _ we 5 gp mag under this heading, not 
more than $3,400 made available to permit private 
sector or non- Federal physicians, who have used and will use the 
antibacterial fra method based upon the excretion of dead 
and decaying spherical bacteria, to work in conjunction with the 
Walter Army Medical Center on a treatment cog and 
related studies for rt Storm Syndrome-affected veterans. 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, $575,449,000, of 
which $355,784,000 — be for Operation and maintenance, 
$198,965,000 shall be for Procurement to remain available until 
September 30, 1997, and $20, 700,000 shall be for Research, develop- 
eg cd and evaluation to remain available until Septem- 

r 1 


DruG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-drug activities of the Depart- 
ment of ense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo- 
nents serving under the provisions of title 10 and title 32, United 
States Code; for Operation and maintenance; for Procurement; and 
for Research, development, test and evaluation; $721, 266,000, of 
which $10, 000, 000 is hereby transferred to the “Military Construc- 
tion, Navy” a appropriation or construction of a Relocatable Over- 
the-Horizon dar in Puerto Rico: Provided, That section 9136 
of Public Law 102-396 is amended by one. the — urchasing 106 Stat. 1938. 
or” before the word “leas: asd Aster and i Mores on esignation 
“T-47” to “OT-47B”: Provi t the funds appropriated 
by this paragraph shall be dt lectitct for obligation for the same 
tine oii oa and for the same purpose as the appropriation to 
which transferred: Provided further, That the transfer authority 
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provided in this paragraph is in addition to any transfer authorit 
contained elsewhere in this Act. = 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the gy, saa Gen- 
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended; $140,872,000, of which $139,872,000 shall 
be for Operation and maintenance, of which not to exceed $400,000 
is available for emergencies and extraordi expenses to be 
expended on the approval or authority of the Inspector General, 
and bat dssepier may be made on his certificate of necessity for 
confidential military purposes; and of which $1,000,000, to remain 
available until September 30, 1997, shall be for Procurement. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM FUND 


For arent to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $198,000,000. 


NATIONAL SECURITY EDUCATION TRUST FUND 


For the purposes of title VIII of Public Law 102-183, $8,500,000 
to be derived from the National Security Education Trust Fund, 
to remain available until expended. 


COMMUNITY MANAGEMENT ACCOUNT 


For necessary of the Community Management 
Account; $92,684,000: vided, That of the funds appropriated 
in this paragraph, no more than $2,000,000 may be available for 
the purchase of information system upgrades at the Department 
of State Bureau of Intelligence and Research. 


KAHO’OLAWE ISLAND CONVEYANCE, REMEDIATION, AND 
ENVIRONMENTAL RESTORATION TRUST FUND 


For payment to the Kaho’olawe Island Conveyance, Remedi- 
ation, and Environmental Restoration Trust Fund, as authorized 
by law, $50,000,000 to remain available until expended. 


TITLE VIII 
GENERAL PROVISIONS 


SEc. 8001. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes not author- 
ized by the Congress. 

SEc. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salary 
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increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
by law for civilian employees of the Department of Defense whose 
pay is computed under the provisions of section 5332 of title 5, 

nited States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
whichever is higher: Provided further, That this section not 
apply to et of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
by the Department of State under the Foreign Service Act of 1980: Turkey. 
Provided her, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 

SEc. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

Sec. 8004. No more than 20 per centum of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last two months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers’ Training Corps, or the 
National Board for the Promotion of Rifle Practice, Reary. 


(TRANSFER OF FUNDS) 


SEc. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $2,000,000,000 of working capital funds of the Depart- 
ment of Defense or funds made available in this Act to the Depart- 
ment of Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, 
to be merged with and to be available for the same purposes, 
and for the same time eae: as the es epg or fund to 
which transferred: Provided, That' such authority to transfer may 
not be used unless for higher priority items, based on unforeseen 
military requirements, than those for which originally appropriated 
and in no case where the item for which funds are requested 
has been denied by ee Provided further, That the Secretary 
of Defense shall notify the Congress promptly of all transfers made 
pursuant to this authority or any other authority in this Act. 


(TRANSFER OF FUNDS) 


Sec. 8006. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pomoes: to section 2208 of title 10, United States Code, may 

maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
That transfers may be made between such funds and the “Foreign 
Currency Fluctuations, Defense” and “Operation and Maintenance” 
appropriation accounts in such amounts as may be determined 
by the Secretary of Defense, with the approval of the Office of 
Monahan and Budget, —e that such transfers may not be 
made unless the Secre of Defense has notified the Congress 
of the proposed transfer. Except in amounts equal to the amounts 
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Regulations. 


Contracts. 


appropriated to working capital funds in this Act, no obligations 
may be made against a working capital fund to procure or increase 
the value of war reserve material inventory, unless the Secretary 
of Defense has notified the Congress prior to any such obligation. 

Sec. 8007. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States Code, may implement 
cost-effective agreements for required heating facility modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load ene for municipal district heat to the United 
States Defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional or municipal services, 
if provisions are included for the consideration of United States 
coal as an energy source. 

Sec. 8008. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in session in advance to the Committees on Appro- 
priations and Armed Services of the Senate and House of Represent- 
atives. 

SEC. 8009. None of the funds contained in this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services shall be available for payments to physicians and other 
authorized individual health care providers in excess of the amounts 
allowed in fiscal year 1994 for similar services, except that: (a) 
for services for which the Secretary of Defense determines an 
increase is justified by economic circumstances, the allowable 
amounts may be increased in accordance with appropriate economic 
index data similar to that used pursuant to title XVIII of the 
Social Security Act; and (b) for services the Secretary determines 
are overpri based on allowable —— under title XVIIi of 
the Social Security Act, the allowable amounts shall be reduced 
by not more than 15 percent (except that the reduction may be 
waived if the Secretary determines that it would impair adequate 
access to health care services for beneficiaries). The Secretary shall 
solicit penile comment prior to promulgating regulations to imple- 
ment this section. Such regulations s include a limitation, simi- 
lar to that used under title XVIII of the Social Security Act, on 
the extent to which a provider may bill a beneficiary an actual 
charge in excess of the allowable amount. 

EC. 8010. None of the funds provided in this Act shall be 
available to initiate (1) a multiyear contract that employs economic 
order quantity procurement in excess of $20,000,000 in any one 
year of the contract or that includes an unfunded contingent liability 
in excess of $20,000,000, or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order quan- 
tity Feccureenens in excess of $20,000,000 in any one year, unless 
the Committees on Appropriations and Armed Services of the Sen- 
ate and House of Representatives have been notified at least thirty 
days in advance of the proposed contract award: Provided, That 
no part of any a contained in this Act shall be available 
to initiate a multiyear contract for which the economic order quan- 
tity advance procurement is not funded at least to the limits of 
the Government's liability: Provided further, That no part of any 
appropriation contained in this Act shall be available to initiate 


PUBLIC LAW 103-335—SEPT. 30, 1994 108 STAT. 2619 


multiyear procurement contracts for any systems or component 
thereof if the value of the multiyear contract would exceed 
$500,000,000 unless specifically provided in this Act: Provided fur- 
ther, That no multiyear procurement contract can be terminated 
without 10-day prior notification to the Committees on Appropria- 
tions and Armed Services of the House of Representatives and 
the Senate: Provided further, That the execution of multiyear 
authority shall require the use of a present value analysis to deter- 
mine lowest cost compared to an annual procurement. 

Funds appropriated in title III of this Act may be used for 
ml contracts as follows: 

19-3 e machine guns; 
M16A2 rifles; 
M249 Squad Automatic Weapons; 
M4 carbine rifles. 

Sec. 8011. Within the funds appropriated for the operation 10 USC 401 note. 
and maintenance of the Armed Forces, funds are hereby appro- 
ag oom pursuant to section 401 of title 10, United States e, 
or humanitarian and civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds may also be obligated 
for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 

ter 20 of title 10, United States Code, and these obligations 
s be reported to Co s on September 30 of each year: Pro- 
vided, That funds available for operation and maintenance shall 
be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to 
the Compact of Free Association as authorized by Public Law 
99-239: vided further, That upon a determination by the Sec- 
retary of the Army that such action is beneficial for graduate 
medical education programs conducted at Army medical facilities 
located in Hawaii, the Secretary of the Army may authorize the 
provision of medical services at such facilities and transportation 
to such facilities, on a nonreimbursable basis, for civilian patients 
from American Samoa, the Commonwealth of the Northern jana 
Islands, the Marshall Islands, the Federated States of Micronesia, 
Palau, and Guam. 

SEC. 8012. Notwithstanding any other provision of law, a quali- 
fied Indian Tribal corporation or Alaska Native Corporation furnish- 
ing the product of a responsible small business concern shall not 
be denied the opportunity to compete for and be awarded a procure- 
ment contract pursuant to section 2323 of title 10, United States 
Code, solely because the Indian Tribal corporation or Alaska Native 

ration is not the actual manufacturer or processor of the 
product to be supplied under the contract. 

SEC. 8013. (a) The provisions of section 115(a)(4) of title 10, 
United States Code, shall not apply with respect to fiscal year 
1995 or with respect to the sppropeiecion of funds for that year. 

(b) During fiscal year 1995, the civilian personnel of the Depart- 
ment of Defense may not be man on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known 
as an end-strength) on the number of such personnel who may 
be employed on the last day of such fiscal year. 

(c) e fiscal year 1996 budget request for the Department 
of Defense as well as all justification material and other documenta- 
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tion supporting the fiscal ed 1996 Department of Defense budget 

uest shall repared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 1996. 

Sec. 8013A. Notwithstanding any other provision of law, none 
of the funds made available by this Act shall be used by the 
Department of Defense to exceed, outside the fifty United States, 
its territories, and the District of Columbia, 125,000 civilian 
workyears: Provided, That workyears shall be applied as defined 
in the Federal Personnel Manual: Provided further, That workyears 
expended in dependent student hiring programs for disadvantaged 
youths shall not be included in this workyear limitation. 

Sec. 8014. None of the funds made available by this Act shall 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

Sec. 8015. None of the funds eh pat by this Act shall 
be obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless 
such individual is also a military member of the Army Reserve 
troop program unit that he or she is employed to support. Those 
technicians employed by the Army Reserve in areas other than 
Army Reserve troop program units need only be members of the 
Selected Reserve. 

SEc. 8016. Notwithstanding any other provision of law, the 
Secretaries of the Army and Air Force may authorize the retention 
in an active status until age sixty of any person who would other- 
wise be removed from an active status and who is employed as 
a National Guard or Reserve technician in a position in which 
active status in a reserve component of the Army or Air Force 
is required as a condition of that employment. 

EC. 8017. Notwithstanding any other provision of law, during 
the current fiscal year and hereafter, proceeds from the investment 
of the Fisher House Investment Trust Fund will be used to support 
the operation and maintenance of Fisher Houses associated with 
suey: medical treatment facilities. 

EC. 8018. (a) None of the funds appropriated by this Act 
shall be used to make contributions to the Department of Defense 
Education Benefits Fund pursuant to section 2006(g) of title 10, 
United States Code, representing the normal cost for future benefits 
under section 1415(c) of title 38, United States Code, for any mem- 
ber of the armed services who, on or after the date of enactment 
of this Act— 

(1) enlists in the armed services for a period of active 
duty of less than three years; or 
(2) receives an enlistment bonus under section 308a or 
808f of title 37, United States Code, 
nor shall any amounts eo the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secret: 
of Veterans Affairs pay such benefits to any such member: Provided, 
That, in the case of a member covered by clause (1), these limita- 
tions shall not apply to members in combat arms skills or to 
members who enlist in the armed services on or after July 1, 
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1989, under a program continued or established by the Secretary 
of Defense in fiscal year 1991 to test the cost-effective use of 
special recruiting incentives involving not more than nineteen 
noncombat arms skills approved in advance by the Secretary of 
Defense: Provided further, That this subsection applies only to 
active components of the Army. 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allowances of any member of the Army 

articipating as a full-time student and receiving benefits paid 

y the pa. He of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student 
is credited toward completion of a service commitment: Provided, 
That this subsection shall not apply to those members who have 
reenlisted with this option prior to October 1, 1987: Provided fur- 
eo That this subsection applies only to active components of 
the Army. 

Sec. 8019. Funds appropriated in this Act shall be available 
for the payment of not more than 75 Darcy of the charges of 
a postsecondary educational institution for the tuition or expenses 
of an officer in the Ready Reserve of the Army National Guard 
or Army Reserve for education or training during his off-duty peri- 
ods, except that no part of the charges may be paid unless the 
officer agrees to remain a member of the Ready Reserve for at 
least four years after completion of such training or education. 

SEc. 8020. None of the funds appropriated by this Act shall 
be available to convert to contractor performance an activity or 
function of the Department of Defense that, on or after the date 
of enactment of this Act, is performed by more than ten Department 
of Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function 
and certification of the analysis is made to the Committees on 
Appropriations of the House of Representatives and the Senate: 
Provided, That this section shall not apply to a commercial or 
industrial type function of the Department of Defense that: (1) 
is included on the procurement list established pursuant to section 
2 of the Act of June 25, 1938 (41 U.S.C. 47), popularly referred 
to as the Javits-Wagner-O’Day Act; (2) is planned to be converted 
to performance by a qualified nonprofit agency for the blind or 
by a qualified nonprofit agency for other severely handicapped 
individuals in accordance with that Act; or (3) is planned to be 
converted to performance by a qualified firm under 51 percent 
Native American ownership. 

SEC. 8021. All new Department of Defense procurements shall Contracts. 
separately identify software costs in the work breakdown structure Computer 
defined by MIL-STD-881 in those instances where software is ‘¢hnology. 
considered to be a major category of cost. 

SEc. 8021A. Funds appropriated in title III of this Act for 
the Department of Defense Pilot Mentor-Protege Pro may be 
transferred to any other appropriation contained in this Act solel 
for the purpose of implementing a Mentor-Protege Program devel- — 
opmental assistance agreement pursuant to section 831 of the 

ational Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2301 note), as amended, under the author- 
eh ) this provision or any other transfer authority contained in 
is Act. 

SEC. 8022. Notwithstanding any other provision of law, the 

Secretary of the Navy may use funds appropriated to charter ships 
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to be used as auxiliary minesweepers providing that the owner 
agrees that these ships may be activated as Navy Reserve ships 
with Navy Reserve crews used in training exercises conducted in 
accordance with law and oe Naval Reserve forces. 

Sec. 8023. Funds appropriated or made available in this Act 
shall be obligated and expended to continue to fully utilize the 
facilities at the United States Army Engineer’s Waterways Experi- 
ment Station, including the continued availability of the 
supercomputer capability: Provided, That none of the funds in this 
Act may be used to purchase any supercomputer which is not 
manufactured in the United States, unless the Raavetary of Defense 
certifies to the Armed Services and Appropriations Committees 
of Congress that such an acquisition must be made in order to 
acquire capability for national security purposes that is not avail- 
able from United States manufacturers. 

SEc. 8024. For the purposes of the Balanced Budget and Emer- 
gs Deficit Control Act of 1985 (Public Law 99-177) as amended 

y the Balanced Budget and Emergency Deficit Control Reaffirma- 
tion Act of 1987 (Public Law 100-119) and by the Budget Enforce- 
ment Act of 1990 (Public Law 101-508), the term program, project, 
and activity for oo iar ole contained in this Act shall be dota 
as the most specific level of budget items identified in the De 
ment of Defense Appropriations Act, 1995, the accompanying a 
and Senate Committee reports, the conference report and accom- 
panying joint explanatory statement of the managers of the Commit- 
tee of Conference, the related classified annexes and reports, and 
the P-1 and R-1 budget justification documents as apy a 
modified by Congressional action: Provided. That the following 
exception to the above definition shall ap 

For the Military | Personnel and the oe and Maintenance 
accounts, the term “program, project, and activity” is defined as 
the appropriations accounts contained in the Department of Defense 
Appropriations Act: Provided further, That at the time the President 
submits his budget for fiscal year 1996, the Department of Defense 
shall transmit to the Committees on Appropriations and the 
Committees on Armed Services of the Senate and the House of 
Representatives a bu mia justification document to be known as 
the “O-1” which shall identify, at the budget activity, activity 
Four, and subactivity group level, the amounts requested by the 

resident to be appropriated to the Department of Defense for 
operation and maintenance in any budget request, or amended 
budget request, for fiscal year 1996. 

SEc. 8025. Of the funds appropriated to the Army, $203,736,000 
shall be available only for the Reserve Component Automation 
System (RCAS): Provided, That none of these funds can be 
expended— 

‘5 (1) except as approved by the Chief of the National Guard 

ureau 

(2) ‘unless RCAS resource ——— functions are per- 
formed by the National Guard Bureau; 

(3) to pay the salary of an RCAS program manager who 
has not been selected and approved b the Chief of the National 
Guard Bureau and chartered by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(4) unless the Program Manager (PM) charter makes the 
PM accountable to the Chief of the National Guard Bureau 
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and fully defines his authority, responsibility, reporting chan- 
nels and organizational structure; 

(5) to pay the salaries of individuals assigned to the RCAS 
program management office unless such organization is com- 
_— of personnel chosen jointly by the Chiefs of the National 

uard Bureau and the Army Reserve; 

(6) to pay contracted costs for the acquisition of RCAS 
unless RCAS is an integrated system ae of software, 
hardware, and communications equipment and unless such con- 
tract continues to preclude the use of Government furnished 
equipment, operating systems, and executive applications soft- 


ware; an 
(7) unless RCAS performs its own classified information 
Pp ; 
Provided r, That notwithstanding any other provision of law, 


none of the funds appropriated shall be available for procurement 
of computers for the Army Reserve Component which are used 
to network or ap the capabilities of es or future informa- 
tion systems or duplicate functions to be provided under the RCAS 
contract unless the procurement meets the following criteria: (A) 
at sites scheduled to receive RCAS equipment prior to September 
30, 1995, RCAS ADP equipment may Pog and only in 
the numbers and types allocated by the RCAS program to each 
site; and at sites scheduled to receive RCAS re ment after 
September 30, 1995, RCAS ADP equipment or eye 
from a list of RCAS compatible equipment approved by the Chief 
of the National Guard Bureau or his — may be procured 
and only in the numbers and types allocated by the RCAS program 
to each site; (B) the requesting organizational element has insuffi- 
cient ADP equipment to perform administrative functions but not 
to exceed the number of work stations determined by the RCAS 
program for that site; (C) replacement equipment will not exceed 
the minimum required to maintain the reliability of existing 
capabilities; (D) replacement will be justified on the basis of cost 
and feasibility of repairs and maintenance of present ADP equip- 
ment as compared to the cost of replacement; and (E) the procure- 
ment under this policy must be approved by the Chief of the 
National Guard Bureau or his designee, provided that the procure- 
ment is a one for one replacement action of existing equipment. 

SEc. 8025A. Of the funds made available by this Act in title 
III, Procurement, $8,000,000, drawn pro rata from each appropria- 
tions account in title III, shall be available for incentive payments 
authorized by section 504 of the Indian Financing Act of 1974, 
25 U.S.C. 1544. These payments shall be available only to contrac- Contracts. 
tors which have submitted subcontracting plans pursuant to 15 Regulations. 
U.S.C. 637(d), and posing Be regulations which be promul- 
— by the Secretary of Defense within 90 days of the passage 
of this Act. 

SEC. 8026. None of the funds in this Act may be available 
for the purchase by the Department of Defense (and its departments 
and agencies) of welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section manufactured will include 
cutting, heat treating, quality control, testing of chain and welding 
(including the forging and shot blasting process): Provided further, 
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That for the purpose of this section substantially all of the compo- 
nents of anchor and mooring chain shall be considered to be pro- 
duced or manufactured in the United States if the aggregate cost 
of the components produced or manufactured in the United States 
exceeds the ag, ate cost of the components produced or manufac- 
tured outside the United States: Provided further, That when ade- 
quae domestic supplies are not available to meet Department of 

efense requirements on a timely basis, the Secretary of the service 
responsible for the procurement may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order 
to acquire capability for national security purposes. 

EC. 8026A. During the current fiscal year, none of the funds 
available to the Department of Defense may be used to procure 
or acquire (1) defensive handguns or defensive handgun ammunition 
unless such handguns or hand ammunition are the M9 9mm 
Department of Defense standard handgun or ammunition for such 
handguns, or (2) offensive handguns and ammunition except for 
the Special Operations Forces: Provided, That the foregoing shall 
not apply to handguns and ammunition for marksmanship competi- 
tions. 

(TRANSFER OF FUNDS) 


SEc. 8027. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year, unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance a for the purpose of providing military 
technician and Department of Defense medical personnel pay and 
medical programs (including CHAMPUS) the same exemption from 
Fertig an set forth in the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119) and by the Budget Enforcement 
Act of 1990 (Public Law 101-508) as that granted the other military 
personnel accounts: Provided, That re! transfer made pursuant 
to any use of the authority provided by this provision shall be 
limited so that the amounts reprogrammed to the operation and 
maintenance appropriations do not exceed the amounts sequestered 
under the Balanced Budget and oie he gee Deficit Control Act 
of 1985 (Public Law 99-177) as amended by the Balanced Budget 
and Emergency Deficit Control Reaffirmation Act of 1987 (Public 
Law 100-119) and by the Budget Enforcement Act of 1990 (Public 
Law 101-508): Provided further, That the authority to make trans- 
fers pursuant to this section is in addition to the authority to 
make transfers under other provisions of this Act: Provided further, 
That the Secretary of Defense may proceed with such transfer 
after notifying the fo arom emcies Committees of the House of Rep- 
resentatives and the Senate twenty calendar days in session before 
any such transfer of funds under this provision. 

SEc. 8028. None of the funds available to the Department 
of the Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel homeported on the 
West Coast of the United States which includes charges for interport 
differential as an evaluation factor for award. 

Sec. 8029. None of the funds speeeniee by this Act available 
for the Civilian Health and Medical gram of the Uniformed 
Services (CHAMPUS) shall be available for the reimbursement 
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of any health care provider for lepatiost mental health service 

for care received when a patient is referred to a provider of inpatient 

mental health care or residential treatment care by a medical 

or health care professional having an economic interest in the 

facility to which the patient is referred: Provided, That this limita- Mental health. 

tion does not apply in the case of oy a mental health services Regulations. 
rovided under the program for the dicapped under subsection 

a) of section 1079 of title 10, United States Code, provided as 

nage hospital care, LF sath te pursuant to a waiver authorized 

the Secre of Defense because of medical or psychological 
circumstances of the patient that are confirmed by a health profes- 
sional who is not a Federal employee after a review, pursuant 
to rules prescribed yy Secretary, which takes into account 
the appropriate level of care for the patient, the intensity of services 
required by the patient, and the availability of that care. 

SEc. 8030. cessdrinesygoage Ping Boog x provision of law, none 
of the funds appropriated in this may be used to purchase, 
install, replace, or otherwise repair any lock on a safe or security 
container which protects information critical to national security 
or any other classified materials and which has not been certified 
as passing the security lock specifications contained in ation 
FF-L-2740 dated October 12, 1989, and has not passed testing 
criteria and procedures established through February 28, 1992: 
Provided, That the Director of Central Intelligence may waive this 
provision, on a case-by-case basis only, upon certification that the 
above cited locks are not adequate for the protection of sensitive 
intelligence information. 

Sec. 8031. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to 
an annual meeting in the United States, under such regulations 
as the Secretary of Defense may prescribe. 

Sec. 8032. Notwithstanding any other provision of law, funds 
available to the Department of Defense shall be made available 
to provide transportation of medical supplies and equipment, on 
a nonreimbursable basis, to American Samoa: Provided, That not- 
withstanding any other provision of law, funds available to the 
Department of Defense shall be made available to provide transpor- 
tation of medical supplies and equipment, on a nonreimbursable 
basis, to the Indian Health Service when it is in conjunction with 
eae my | roject. 

Sec. 8033. Notwithstanding any other provision of law, during 
the current fiscal year, the Secretary of Defense may, by Executive 
Agreement, establish with host nation governments in NATO mem- 
ber states a separate account into which such residual value 
amounts negotiated in the return of United States military installa- 
tions in NATO member states may be deposited, in the currency 
of the host nation, in lieu of direct mone transfers to the 
United States Treasury: Provided, That such its may be utilized 
only for the construction of facilities to ee United States mili- 
be | forces in that host nation, or such property maintenance 
and base opecetoe costs that are currently executed through mone- 
tary transfers to such host nations: Provided further, t the 
Department of Defense’s budget submission for fiscal year 1996 
shall identify such sums anticipated in residual value settlements, 
and identify such construction, real Bp ged maintenance or base 
operating costs that shall be funded by the host nation through 
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such credits: Provided further, That all military construction 
projects to be executed from such accounts must be ab gure 
approved in a prior Act of Congress: Provided further, That ea 
such Executive Agreement with a NATO member host nation shall 
be reported to the Committees on Appropriations and Armed Serv- 
ices of the House of Representatives and the Senate thirty days 
prior to the conclusion and endorsement of any such agreement 
established under this provision. 

Sec. 8034. None of the funds available to the Department 
of Defense in this Act shall be used to demilitarize or dispose 
of more than 310,784 unserviceable M1 Garand rifles and M1 
Carbines, 

SEc. 8035. Notwithstanding any other provision of law, none 
of the funds appropriated by this Act shall be available to pay 
more than 50 percent of an amount paid to any person under 
section 308 of title 37, United States Code, in a lump sum. 

SEc. 8036. None of the funds appropriated by this Act may 
be used by the Department of Defense to assign a supervisor's 
title or grade when the number of people he or she supervises 
is considered as a basis for this determination: Provided, That 
savings that result from this provision are represented as such 
in future budget proposals. 

Sec. 8037. Of the funds appropriated by this Act, no more 
than $18,500,000 shall be available for the mental health care 
demonstration project at Fort Bragg, North Carolina: Provided, 
That adjustments may be made for normal and reasonable price 
and egies growth. 

EC. 8038. None of the funds appropriated by this Act shall 
be available for payments under the Department of Defense contract 
with the Louisiana State University Medical Center involving the 
use of cats for Brain Missile Wound Research, and the Department 
of Defense shall not make payments under such contract from 
funds obligated prior to the date of the enactment of this Act, 
except as oer y | for costs incurred by the contractor prior to 
the enactment of this Act: Provided, That funds necessary for the 
care of animals covered by this contract are allowed. 

SEc. 8039. None of the funds provided in this Act or any 
other Act shall be available to conduct bone trauma research at 
any Army Research Laboratory until the Soggy of the Army 
certifies that the synthetic compound to be used in the experiments 
is of such a type that its use will result in a significant medical 
finding, the research has military application, the research will 
be conducted in accordance with the standards set by an animal 
care and use committee, and the research does not duplicate 
research already conducted by a manufacturer or any other research 
organization. 

Sec. 8040. The Secretary of Defense shall include in any base 
closure and realignment plan submitted to Congress after the date 
of enactment of this Act, a complete review for the five-year period 
beginning on October 1, 1994, which shall include expected force 
structure and levels for such period, expected installation require- 
ments for such period, a budget plan for such period, the cost 
savings expected to be realized through realignments and closures 
of military installations during such period, an economics model 
to identify the critical local economic sectors affected by proposed 
closures and realignments of military installations and an assess- 
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ment of the economic impact in each area in which a military 
installation is to be realigned or closed. 

Sec. 8041. No more than $50,000 of the funds appropriated 
or made available in this Act shall be used for any single relocation 
of an organization, unit, activity or function of the Department 
of Defense into or within the National Capital Region: Provided, 
That the Secretary of Defense may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations of the House of Representatives and Senate that 
such a relocation is required in the best interest of the Government: 
Provided further, That no funds appropriated or made available 
in this Act shall be used for the relocation into the National Capital 
Region of the Air Force Office of Medical Support located at Brooks 
Air Force Base. 

Sec. 8041A. Notwithstanding any other provision of law, each Contracts. 
contract awarded by the Department of Defense in fiscal year 
1995 for construction or service performed in whole or in part 
in a State which is not contiguous with another State and has 
an unemployment rate in excess of the national average rate of 
unemployment as determined by the Secretary of Labor shall 
include a provision requiring the contractor to employ, for the 
purpose of performing that portion of the contract in such State 
that is not contiguous with another State, individuals who are 
residents of such State and who, in the case of any craft or trade, 
sxe or would be able to acquire poe’. the necessary skills: 

vided, That the Secretary of Defense may waive the require- 
ments of this section in the interest of national security. 

Sec. 8042. During the current fiscal year, funds appropriated 
or otherwise available for any Federal agency, the Congress, the 
judicial branch, or the District of Columbia may be used for the 
pay, allowances, and benefits of an employee as defined by section 
2105 of title 5 or an individual employed by the government of 
the District of Columbia, permanent or temporary indefinite, who— 

(1) is a member of a Reserve component of the Armed 
Forces, as described in section 261 of title 10, or the National 
Guard, as described in section 101 of title 32; 

(2) performs, for the purpose of providing military aid 
to enforce the law or providing assistance to civil authorities 
in the protection or saving of life or property or prevention 
of injury— 

(A) Federal service under section 331, 332, 333, 3500, 
or 8500 of title 10, or other provision of law, as applicable, 
or 

(B) full-time military service for his State, the District 
of Columbia, the Commonwealth of Puerto Rico, or a terri- 
tory of the United States; and 
(3) requests and is granted— 

(A) leave under the authority of this section; or 

(B) annual leave, which may be granted without regard 
to the provisions of sections 5519 and 6323(b) of title 5, 
if such employee is otherwise entitled to such annual leave: Government 

Provided, That any employee who requests leave under subsection °™P!oyees. 
(3)(A) for service described in subsection (2) of this section is entitled 

to such leave, subject to the provisions of this section and of the 

last sentence of section 6323(b) of title 5, and such leave shall 

be considered leave under section 6323(b) of title 5. 
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SEc. 8043. None of the funds appwwpeiated by this Act shall 
be available to perform any cost study pursuant to the provisions 
of OMB Circular A-76 if the study being performed exceeds a 
period of twenty-four months after initiation of such study with 
respect to a single function activity or forty-eight months after 
initiation of such study for a multi-function activity. 

Sec. 8044. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

SEc. 8045. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 

Sec. 8046. Of the funds made available in this Act, not less 
than $24,565,000 shall be available for the Civil Air Patrol, of 
which $13,105,000 shall be available for Operation and Mainte- 
nance. 

Sec. 8047. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
Reserve, if such action would reduce the WC—130 Weather Recon- 
naissance mission below the levels funded in this Act. 

SEc. 8048. (a) Of the funds for the procurement of supplies 
or services appropriated by this Act, qualified nonprofit ncies 
for the blind or other severely handicapped shall be afforded the 
maximum practicable opportunity to participate as subcontractors 
and suppliers in the performance of contracts let by the Department 
of Defense. 

(b) eh. the current fiscal year, a business concern which 
has negotiated with a military service or defense agency a sub- 
contracting plan for the participation by small business concerns 
pursuant to section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) shall be given credit toward meeting that subcontracting 
goal for any purchases made from qualified nonprofit agencies for 
the blind or other severely handicapped. 

(c) For the purpose of this section, the phrase “qualified non- 
profit agency for the blind or other severely handicapped” means 
a nonprofit agency for the blind or other severely handicapped 
that has been approved by the Committee for the Purchase from 
the Blind and Other Severely Handicapped under the Javits-Wag- 
ner-O’Day Act (41 U.S.C. 46—48). 

Sec. 8049. During the current fiscal year, net receipts pursuant 
to collections from third party payers pursuant to section 1095 
of title 10, United States Code, shall be made available to the 
local facility of the uniformed services responsible for the collections 
and shall be over and above the facility’s direct nuaigee amount. 

Sec. 8050. Notwithstanding any other provision of law or regu- 
lation, ships designated T-AGS 63, T-AGS 64 and T—-AGS 65 must 
utilize remanufactured milspec SASS multibeam sonars: Provided, 
That the Secretary of the Navy may waive this restriction by 
certifying in writing to the Committees on Appropriations that 
an alternative acquisition must be made in order to acquire capabil- 
ity for national security purposes. 

Sec. 8050A. None of the funds available to the Department 
of Defense during fiscal year 1995 may be obligated for low rate 
initial production of the ALR-67(V)3 Advanced Special Receiver 
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(ASR) until 30 days after the congressional defense committees 
have received the following: 

(1) A certification by the Director, Operational Test and 
Evaluation, Defense, that, based on the results of the joint 
Developmental Test/Operational Test flight tests and of the 
Operational Assessment intended to address the readiness of 
the ASR for low rate initial production, ASR is potentially 
operationally effective and potentially operationally suitable 
and ready to enter low rate initial production; 

(2) A comprehensive report by the Commander, Navy Oper- 
ational Test and Evaluation Force as to the test objectives 
and results of the joint Developmental Test/Operational Test 
flight tests and of the Operational Assessment intended to 
address the readiness of the ASR for low rate initial production; 

(3) A comprehensive report by the Assistant Secretary of 
the Navy (Research, Development and Acquisition) as to the 
test objectives and results of the Developmental Flight Tests 
and Technical Evaluation, along with her certification that, 
based on these results, the ASR is ready to enter low rate 
initial production. 

Sec. 8051. Section 8060 of the Department of Defense Appro- 
priations Act, 1994 (Public Law 103-139) is hereby repealed, which 15 USC 5611 
contained authority for acquisition of LANDSAT 7. uate: 

Src. 8052. Notwithstanding any other provision of law, of the 10 USC 1086 
funds appropriated for the Defense Health Program during this 
fiscal year and hereafter, the amount payable for services provided 
under this section shall not be less than the amount calculated 
under the coordination of benefits reimbursement formula utilized 
when CHAMPUS is a eee ee: ge to medical insurance pro- 
grams other than Medicare, and such appropriations as necessary 
shall be available (notwithstanding the last sentence of section 
1086(c) of title 10, United States Code) to continue Civilian Health 
and Medical Program of the Uniformed Services (CHAMPUS) bene- 
fits, until age 65, under such section for a former member of 
a uniformed service who is entitled to retired or retainer pay 
or equivalent pay, or a dependent of such a member, or any other 
beneficiary described by section 1086(c) of title 10, United States 
Code, who becomes eligible for hospital insurance benefits under 
part A of title XVIII of the Social Security Act (42 U.S.C. 1395 
et seq.) solely on the grounds of physical disability, or end stage 
renal disease: Provided, That expenses under this section shall 
oa be covered to the extent that such expenses are not covered 
under parts A and B of title XVIII of the Social Security Act 
and are otherwise covered under CHAMPUS: Provided further, 
That no reimbursement shall be made for services provided prior 
to October 1, 1991. 

Sec. 8053. During the current fiscal year, the Department Kuwait. 
of Defense is authorized to incur obligations of not to exceed 
$250,000,000 pl ng wg specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, onl 
from the Government of Kuwait, under that section: Provided, 
That, upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriation or fund which incurred 
such obligations. 

Sec. 8054. (a) Funds appropriated in this Act to finance activi- 
ties of pepe ment of Defense (DoD) Federally Funded Research 
and Development Centers (FFRDCs) may not be obligated or 
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Effective date. 


Effective date. 


expended for a FFRDC if a member of its Board of Directors 
or Trustees simultaneously serves on the Board of Directors or 
Trustees of a profit-making company under contract to the Depart- 
ment of Defense unless the FFRDC has a DoD approved conflict 
of interest policy for its members. 

(b) None of the funds appropriated in this Act are available 
to establish a new FFRDC, either as a new entity, or as a separate 
entity administered by an organization managing another FFRDC, 
or asa pn membership corporation consisting of a consortium 
of other FFRDCs and other nonprofit entities. 

(c) The Secretary of Defense may not obligate more than one- 
half of the funds available for each defense FFRDC, and more 
than one-half of the total amount available for defense FFRDCs, 
until the congressional defense committees receive the annual fund- 
nf ceilings for fiscal year 1995 for each defense FFRDC and each 
subcomponent of a defense FFRDC identified as a separate sub- 
entity due to the significantly unique nature of its functions. 

(a) LIMITATION ON COMPENSATION.—No employee or executive 
officer of a defense FFRDC may be compensated at a rate exceeding 
Executive Schedule Level I by that FFRDC: Provided, That the 
restriction contained in this subsection shall not take effect until 
July 1, 1995. 

(e) LIMITATION ON COMPENSATION.—No member of a Board 
of Directors, Trustees, Overseers, Advisory Group, Special Issues 
Panel, Visiting Committee, or any similar entity of a defense 
FFRDC may be compensated for his or her services as a member 
of such entity except under the same conditions, and to the same 
extent, as members of the Defense Science Board: Provided, That 
a member of any such entity shall be allowed travel expenses 
and per diem as authorized under the Federal Joint Travel Regula- 
tions, when engaged in the performance of membership duties: 
Provided further, t the restriction contained in this subsection 
shall not take effect until July 1, 1995. 

(f) Notwithstanding any other provision of law, none of the 
funds available to the Department of Defense from any source 
during fiscal year 1995 may be used by a defense FFRDC, through 
a fee or other payment mechanism, for charitable contributions, 
for construction of new buildings, for payment of cost sharing for 
projects funded by government grants, or for absorption of contract 
overruns. 

(g) Notwithstanding any other provision of law, of the amounts 
available to the Department of Defense ony fiscal year 1995, 
not more than $1,252,650,000 may be obligated for financing activi- 
ties of FFRDCs: Provided, That the total amount appropriated 
in title IV of this Act is hereby reduced by $100,000,000 to reflect 
the funding ceiling contained in this subsection. 

(h) The total amount appro riated to or for the use of the 
Department of Defense in title of this Act is reduced by an 
additional $251,534,000 to reflect savings from the decreased use 
of non-FFRDC consulting services by the Department of Defense. 

(i) The total amount appropriated to or for the use of the 
peer nant of Defense in title IV of this Act is reduced by an 
additional $19,055,000 to reflect savings from the decreased use 
of major nonprofit federally funded research institutions and univer- 
sity-affiliated research centers by the Department of Defense. 

SEC. 8055. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
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the control of the artment of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these 

rocurement restrictions shall a 9 any and all Federal aupply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
waive this restriction on a case-by-case basis y accra in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate that adequate domestic supplies are not avail- 
able to meet Department of Defense requirements on a timely 
basis and that such an uisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of enactment of this Act. 

EC. 8055A. None of the unobligated balances available in 
the National Defense Stockpile Transaction Fund during the current 
fiscal year may be obligated or expended to finance any grant 
or contract to conduct research, development, test and evaluation 
activities for the development or production of advanced materials, 
unless amounts for such purposes are specifically appropriated in 
a subsequent arorupsieeeee Act. 

SEc. 8056. For the purposes of this Act, the term “congressional 
defense committees” means the Committees on Armed Services, 
the Committees on Appropriations, and the subcommittees on 
Defense of the Committee on Appropriations, of the Senate and 
the House of Representatives. 

SEc. 8057. Notwithstanding any other provision of law, during 
the current fiscal year, the Department of Defense may acquire 
the modification, depot maintenance and repair of aircraft, vehicles 
and vessels as well as the production of components and other 
Defense-related articles, through competition between Department 
of Defense depot maintenance activities and private firms: Provided, 
That the Senior Acquisition Executive of the military department 
or defense agency concerned, with power of delegation, shall certify 
that successful bids include comparable estimates of all direct and 
indirect costs for both public and private bids: Provided further, 
That Office of Management and Budget Circular A~76 shall not 
apply. to competitions conducted under this section. 

EC. 8058. (a)(1) If the Secretary of Defense, after consultation 41 USC 10b-2. 
with the United States Trade Representative, determines that a 
pe country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain of products produced in the United States 
that are covered by the ment, the Secre of Defense shall 
rescind the Secretary's blanket waiver of the Buy American Act 
ic igs to such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
of Defense has prospectively waived the Buy American Act for 
certain es ste in that country. 

(b) The Secretary of Defense shall submit to Congress a report Reports. 
on the amount of Department of Defense purchases from foreign 
entities in fiscal year 1995. Such report shall separately indicate 


plate for use in py Geena facility or property under 
P 
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10 USC 2488 
note. 


Alcohol and 
alcohol abuse. 


Real property. 


California. 


the dollar value of items for which the Buy American Act was 
waived pursuant to any agreement described in subsection (a)(2), 
the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), or 
any international agreement to which the United States is a party. 

(c) For purposes of this section, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

Sec. 8058A. None of the funds appropriated by this Act shall 
be used for the wopet of any penaperomcne7 funds activity 
of the Department of Defense t procures malt beverages and 
wine with nonappropriated funds for resale (including such alcoholic 
beverages sold by the drink) on a military installation located 
in the United States unless such malt beverages and wine are 

rocured within that State, or in the case of the District of Colum- 

ia, within the District of Columbia, in which the military installa- 
tion is located: Provided, That in a case in which the military 
installation is located in more than one State, purchases may be 
made in any State in which the installation is located: Provided 
further, That such local procurement requirements for malt bev- 
erages and wine shall apply to all alcoholic beverages only for 
military installations in States which are not contiguous with 
another State: Provided further, That alcoholic beverages other 
than wine and malt beverages, in contiguous States and the District 
of Columbia shall be procured from the most competitive source, 
price and other factors considered. 

SEc. 8059. (a) Of the funds made available in this Act in 
title II, Operation and Maintenance, Army, $1,000,000 shall be 
available only to execute the cleanup of uncontrolled hazardous 
waste contamination affecting the Sale Parcel at Hamilton Air 
Force Base, in Novato, in the State of California. 

(b) Notwithstanding any other provision of law, in the event 
that the purchaser of the Sale Parcel exercises its » teag to with- 
draw from all or a portion of the sale, as provided in the Agreement 
and Modification, dated September 25, 1990, between the rh 
ment of Defense, the General Services Administration, and the 
degre as amended, the purchaser’s deposit of $4,500,000 shall 

returned by the General Services Administration and funds 
eligible for reimbursement under the Agreement and Modification, 
as amended, shall come from the funds made available to the 
Department of Defense by this Act. 

(c) In the event that the purchaser purchases only a portion 
of the Sale Parcel and exercises its option to withdraw from the 
sale as to the rest of the Sale Parcel, the portion of the Sale 
Parcel that is not purchased (other than Landfill 26 and an appro- 
priate buffer area around it and the groundwater treatment facility 
site), together with any of the land referred to in section 9099(e) 
of Public Law 102-396 that is not purchased by the purchaser, 
shall be sold to the City of Novato, in the State of California, 
for the sum of One Dollar as a public benefit transfer for school, 
classroom or other educational use, for use as a public park or 
recreation area or for further conveyance as provided herein, subject 
to the following restrictions: (1) if the City sells any portion of 
such land to any third party within ten years after the transfer 
to the City, which sale may be made without the foregoing use 
restrictions, any proceeds received by the City in connection with 
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such sale, minus the demonstrated reasonable costs of conducting 
the sale and of any improvements made by the City to the land 
following its acquisition of the land (but only to the extent such 
improvements increase the value of the portion sold), shall be 
immediately turned over to the Army in reimbursement of the 
withdrawal payment made by the — the contract purchaser 
and the costs of cleaning up the Lan and (2) until one year 
following completion of the cleanup of contaminated soil in the 
Landfill and completion of the groundwater treatment facilities, 
the sale must be at a per-acre price for the portion sold that 
is at least equal to the = contract price paid by the purchaser 
for the portion of the Sale Parcel purchased under the Agreement 
and Modification, as amended, and thereafter must be at a price 
at least equal to the fair market value of the portion sold. The 
foregoing restrictions shall not apply to a transfer to another public 
or eo grog agency for public uses of the kind described above. 
The d to the City shall contain a clause providing that, if 
any of the proceeds referred to in clause (1) are not delivered 
to the Army within 30 days after sale, or any portion of the 
land not eat as provided herein is used for other than educational, 
pert or recreational uses, title to the applicable portion of such 

d shall revert to the United States Government at the election 
of the General Services Administration. The Army shall agree to 
deliver into the applicable closing escrow an acknowledgement of 
receipt of any proceeds described in clause (1) above and a release 
of the reverter right as to the affected land, effective upon such 
receipt. 
(d) Notwithstanding any other provision of law, the Air Force 
shall be reimbursed for expenditures in excess of $15,000,000 in 
connection with the total clean-up of uncontrolled hazardous waste 
contamination on the aforementioned Sale Parcel from the proceeds 
collected upon the closing of any portion of the Sale Parcel pur- 
chased by the contract purchaser under the Agreement and Modi- 
fication, as amended. 

(e) Notwithstanding any other provision of law, the purchaser’s Claims. 
reimbursement claims s be audited by the Defense Contract 
Audit Agency for reasonableness and accu before the Depart- 
ment of Defense provides any funds under purchaser’s with- 
drawal and reimbursement rights. 

Sec. 8060. Notwithstanding any other provision of law, the 10 USC 2774 
Secretary of Defense may, when he considers it in the best interest 
of the United States, cancel any part of an indebtedness, up to 
$2,500, that is or was owed to the United States by a member 
or former member of a uniformed service if such indebtedness, 
as determined by the Secretary, was incurred in connection with 
Operation Desert Shield/Storm: Provided, That the amount of an 
indebtedness A kage gd paid by a member or former member and 
cancelled under this section shall be refunded to the member. 

Sec. 8061. Appropriations contained in this Act that remain 
available at the end of the current fiscal year as a result of energy 
cost savi realized by the Department of Defense shall remain 
available for obligation for the next fiscal year to the extent, and 
os the purposes, provided in section 2865 of title 10, United States 


e. 
SEc. 8062. During the current fiscal year, voluntary separation 
incentives payable under 10 U.S.C. 1175 may be paid in such 
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Energy. 


amounts as are necessary from the assets of the Voluntary Separa- 
tion Incentive Fund established by section 1175(h)(1). 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8063. Amounts deposited during fiscal years 1994 and 
1995 to the special account established under 40 U.S.C. 485(h)(2) 
and to the special account established under 10 U.S.C. 2667(d)(1) 
are appropriated and shall be available until transferred by the 
Secre of Defense to current applicable appropriations or funds 
of the Department of Defense under the terms and conditions 
specified ny 40 U.S.C. 485(h\(2) (A) and (B) and 10 U.S.C. 
2667(d)(1)(B), to be merged with and to be available for the same 
time J sido and the same purposes as the appropriation to which 
transferred. 


Sec. 8064. In order to maintain an electric furnace capacity 
in the United States, preference for the purchase of chromite ore 
and manganese ore authorized for disposal from the National 
Defense Stockpile shall be given to domestic producers of high 
carbon ferrochromium and high carbon ferromanganese— 

(A) whose primary output during the three preceding years 
has been ferrocstaatinn or ferromanganese; and 

(B) who guarantee to use the chromite and manganese 
ore for domestic pu : 

Sec. 8064A. Notwithstanding any other provision of law, any 
ee analysis of the impact on the defense technology 
and industrial base of terminations and significant reductions of 
major research and ce 60 programs and procurement pro- 
grams of the Department of Defense shall address only those actions 
recommended by the Defense Department in its annual budget 
request and amendments thereto, supplemental requests, or pro- 

rescissions. 

Sec. 8065. None of the funds in this or any other Act shall 
be available for the preparation of studies on— 

(a) the feasibility of removal and transportation of unitary 
chemical weapons from the eight chemical storage sites within 
the continental United States: Provided, That this prohibition 
shall not apply to non-stockpile material in the United States 
or to studies needed for environmental analysis required by 
the National Environmental Policy Act, or for General Account- 
ing Office studies requested by a Member of Congress or a 
Con; ional Committee; and 

) the potential future uses of the nine chemical disposal 
facilities other than for the destruction of stockpile chemical 
munitions and as limited by section 1412(c)(2), Public Law 

99-145: Provided, That this prohibition does not apply to future 

use studies for the CAMDS facility at Tooele, Utah. 

Sec. 8066. During the current fiscal year, appropriations avail- 
able to the Department of Defense may be u to reimburse 
a member of a reserve component of the Armed Forces who is 
not otherwise entitled to travel and transportation allowances and 
who occupies transient government housing while performing active 
duty for training or inactive duty training: Provided, That such 
members may be provided ndging, in kind if transient government 
quarters are unavailable as if the member was entitled to such 
allowances under subsection (a) of section 404 of title 37, United 
States Code: Provided further, That if lodging in kind is provided, 
any authorized service charge or cost of such lodging may be paid 
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directly from funds appropriated for operation and maintenance 
of the reserve component of the member concerned. 

SEc. 8067. For fiscal year 1995, the total amount appropriated 
to fund the Uniformed Services Treatment Facilities program, oper- 
ated pursuant to section 911 of Public Law 97-99 (42 U.S.C. 248c), 
is limited to $329,000,000, of which not more than $300,000,000 
may be eng the funds mpproeeisted by this Act. 

SEC. 8068. None of the ds available in this Act may be 
used to support in any manner, including travel or other related 
expenses, “Tailhook Association”: Provided, That investigations 
by the Secretary of the Navy or consultation with the Tailhook 
Association are not prohibited by this provision. 

SEc. 8069. The President shall include with each budget for 
a fiscal year submitted to the Congress under section 1105 of 
title 31, United States Code, materials that shall identify clearly 
and separately the amounts requested in the budget for appropria- 
tion for that fiscal year for salaries and expenses related to adminis- 
trative activities of the Department of Defense, the military 
departments, and the Defense Agencies. 

SEC. 8070. None of the funds available to the Department 
of Defense may be obligated or nded for construction of Ground 
Wave Emergency Network (GWEN) sites in Fiscal Year 1995. 

Sec. 8071. Notwithstanding any other provision of law, the 
Naval shipyards of the United States shall be eligible to participate 
in any manufacturing extension program financed by funds appro- 
priated in this or any other Act. 

SEc. 8072. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Mili Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act. 

Sec. 8073. During the current fiscal year, annual payments 

ted under the provisions of section 4416 of the National Defense 

uthorization Act for Fiscal Year 1993 (Public Law 102-428; 106 
Stat. 2714) shall be made from appropriations in this Act which 
are available for the pay of reserve component personnel. 

Sec. 8074. Of the funds appropriated or otherwise made avail- 
able by this Act, not more $119,200,000 shall be available 
for payment of the operating costs of NATO Headquarters. 

SEC. 8075. None of the funds appropriated by this Act shall 
be used to procure aircraft fuel cells unless the fuel cells are 
produced or manufactured in the United States by a domestic- 
operated entity: Provided, That the Secretary of the military depart- 
ment responsible for the procurement may waive this restriction 
on a case-by-case basis by certifying in writing to the Committees 
on Appropriations of the House of Representatives and the Senate 
that sree domestic supplies are not available to meet Depart- 
ment of Defense requirements on a timely basis and that such 
an acquisition must be made in order to acquire capability for 
national security purposes. 

Sec. 8075A. None of the funds available to the Department 
of the Air Force shall be available to establish or support any 
organic depot maintenance support activity for the B-2 bomber 
until the Under Secretary of Defense, Acquisition and Technology 
reviews the existing infrastructure for the private sector and Air 
Force Depot support and maintenance of the B—-2 and reports to 


President. 
Federal budget. 


Ww a 
10 USC 221 note. 
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Labor and 
employment. 


the Congressional Defense Committees the most efficient and cost 
oe utilization of public and private facilities to support the 


Sec. 8076. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be used to purchase items having an investment 
item unit cost of not more than $50,000. 

Sec. 8077. During the current fiscal year, appropriations avail- 
able for the pay and allowances of active duty members of the 
Armed Forces shall be available to pay the retired pay which 
is pert le pursuant to section 4403 of Public Law 102-484 (10 
U.S.C. 1293 note) under the terms and conditions provided in 
section 4403. 

SEc. 8078. (a) During the current fiscal year, none of the 
appropriations or funds available to the Defense Business Oper- 
ations Fund shall be used for the purchase of an investment item 
for the purpose of acquiring a new inventory item for sale or 
anticipated sale during the current fiscal year or a en 
fiscal year to customers of the Defense Business Operations Fund 
if such an item would not have been chargeable to the Defense 
Business Operations Fund during fiscal year 1994 and if the pur- 
chase of such an investment item would be chargeable during 
the current fiscal year to appropriations made to the Department 
of Defense for procurement. 

(b) The fiscal year 1996 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1996 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg- 
eted for in a proposed fiscal year 1996 procurement appropriation 
and not in the supply management business area or any other 
area or category of the Defense Business Operations Fund. 

SEC. 8079. None of the funds provided in this Act shall be 
available for use by a Military Department to modify an aircraft, 
weapon, ship or other item of equipment, that the Military Depart- 
ment concerned plans to retire or otherwise dispose of within five 
years after completion of the modification: Provided, That this 
ee shall not apply to safety modifications: Provided further, 

at this prohibition may be waived by the Secretary of a Military 
Department if the Secretary determines it is in the best national 
one interest of the United States to provide such waiver and 
so notifies the congressional defense committees in writing. 

Sec. 8080. No part of the funds in this Act shall be available 
to prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on anhetesens military requirements, than those for which originall. 
appropriated and in no case where the item for whic 
reprogramming is requested has been denied by the Congress. 

SEc. 8081. None of the funds appropriated by this Act shall 
be available for payment of the compensation of personnel assigned 
to or serving in the National Foreign Intelligence Program in excess 
of 94 percent of such personnel actually assigned to or serving 
in the National Foreign Intelligence Program on September 30, 
1992: Provided, That in making any reduction in the number of 
such personnel that may be required pursuant to this section, 
the percentage of reductions to Senior Intelligence Service positions 
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shall be equal to or exceed the percentage of reductions to non- 
Senior Tntellignaas Service positions: Provided further, That in mak- 
ing any reduction in the number of such personnel that may be 
required pursuant to this section, the percentage of reductions 
to positions in the National Capital Region s be equal to or 
exceed the percentage of reductions to positions outside of the 
National Capital Region. 

Src. 8081A. In addition to amounts appropriated or otherwise 
made available by this Act, $67,000,000 is hereby appropriated 
and shall be ‘eaae available only for orrmeag Morse gir on in 
the amounts specified in the appropriations “National Guard 
Personnel, Army, 1993”, $55,000,000; and “Reserve Personnel, 
vei 1993”, $12,000,000. 

EC. 8082. None of the funds provided by this Act may be 
used to pay the salaries of any person or persons who authorize 
the transfer of obligated and deobligated appropriations into the 
Reserve for Contingencies of the Central Intelligence Agency. 

Sec. 8083. None of the funds appropriated by this Act for 
re of the Central Intelligence Agency shall remain available 
‘or obligation beyond the current fiscal year, except for funds appro- 
priated for the rve for Contingencies, which shall remain avail- 
able until September 30, 1996. 

Sec. 8084. The classified Annex prepared by the Committee 
on Appropriations to accompany the report on the Department 
of Defense Appropriations Act, 1995 is hereby incorporated into 
this Act: Provided, That the amounts specified in the classified 
Annex are not in addition to amounts re ay Mbeya by other provi- 
sions of this Act: Provided further, That the President shall provide 
for appropriate distribution of the classified Annex, or of appropriate 


portions of the classified Annex, within the executive branch of 


the Government. 

SEc. 8085. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
et be used for the design, development, and deployment of Gen- 
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 

SEc. 8086. None of the funds appropriated by this Act may 
be used to pay health care providers under the Civilian Health 
and Medical Program of the Uniformed Services (CHAMPUS) for 
services determined under the CHAMPUS Peer Review Organiza- 
tion (PRO) Program to be not medically or psychologically necessary. 
The Secretary of Defense may by regulation adopt any quality 
and utilization review requirements and procedures in effect for 
the Peer Review O ization Program under title XVIII of the 
Social Security Act (Medicare) that the Secretary determines nec- 
essary, and may adapt the Medicare requirements and procedures 
to the circumstances of the CHAMPUS PRO Program as the Sec- 
re determines appropriate. 

EC. 8087. Notwithstanding any other provision of law, 
reimbursements received from the North Atlantic Treaty Organiza- 
tion for the E-3 Airborne Warning and Control System (AWACS) 
Radar System Improvement Program (RSIP) attributable to devel- 
opment work for fiscal years 1987 through 1992 shall be available 
to the Air Force until September 30, 1995, for meeting that service’s 
financial commitments for the AWACS RSIP. 


Inco: 
10 Ui 


ration. 
114 note. 
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Reports. 


SEC. 8088. (a) None of the funds appropriated or otherwise 
made available in this Act may be used to transport or provide 
for the transportation of chemical munitions to the Johnston Atoll 
for the purpose of storing or demilitarizing such munitions. 

(b) The prohibition in subsection (a) shall not apply to any 
obsolete World War II chemical munition of the United States 
found in the World War II Pacific Theater of Operations. 

(c) The President may suspend the application of subsection 
(a) during a period of war in which the United States is a party. 

SEc. 8089. Notwithstanding ~ other provision of law, funds 
made available in this Act and in the fiscal year 1994 Department 
of Defense Appropriations Act (Public Law 103-139) under the 
heading “Procurement, Defense-Wide” shall be available to pay 
equitable adjustments to which the contractor is legally entitled 
for Coastal Patrol Craft that were procured in prior fiscal years. 

Sec. 8090. Notwithstanding any other provision of law, funds 
appropriated in this Act for the High Performance Computing Mod- 
ernization Program shall be made available only for the upgrade, 
purchase, or modernization of supercomputing capability and capac- 
ity at Department of Defense (DoD) science and technology sites 
under the cognizance of the Director of Defense Research and 
Engineering and DoD test and evaluation facilities under the Direc- 
tor of Test and Evaluation, OUSD (A&T): Provided, That the con- 
tracts, contract modifications, contract options, or other agreements 
are awarded as the result of full and open competition based upon 
the requirements of the user. 

SEc. 8091. Amounts collected for the use of the facilities of 
the National Science Center for Communications and Electronics 
during the current fiscal year pursuant to section 1459(g) of the 
Department of Defense Authorization Act, 1986 and deposited to 
the special account established under subsection 1459(g)(2) of that 
Act are appropriated and shall be available until expended for 
the operation and maintenance of the Center as provided for in 
subsection 1459(g)2). 

SEc. 8092. The Secretary of Defense and the Director of Central 
Intelligence shall deliver, no later than January 1, 1995, a report 
providing the following information about all research and develop- 
ment prcece involving the implementation, monitoring, or verifica- 
tion of current and projected international arms control agreements: 
(a) annual and total budgets, goals, schedules, and priorities; (b) 
relationships among related projects being funded by the Depart- 
ment of Defense, the National Foreign Intelligence Program, and 
other departments and agencies of the Federal Government; and 
(c) comments by the Arms Control and Disarmament Agency about 
the relevance of each project to the arms control priorities of the 
United States. 

SEc. 8093. Notwithstanding any other provision of law, none 
of the funds appropriated in this or any other Act shall be used 
for the purchase of a totally enclosed lifeboat survival system, 
which consists of the lifeboat and associated davits and winches, 
if less than 50 percent of the entire system’s components are manu- 
factured in the United States, and if less than 50 percent of the 
labor in the manufacture and assembly of the entire system is 
performed in the United States. 

Sec. 8093A. None of the funds appropriated in this Act may 
be used to fill the commander’s position at any military medical 
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facility with a health care profeesivanl unless the prospective can- 
didate can demonstrate professional administrative skills. 
SEc. 8094. (a) None of the funds appropriated in this Act 
may be expended by an poy dhe’ the Department of Defense unless 
the entity, in expending the funds, complies with the Buy American 
Act. For purposes of this subsection, the term “Buy American Act” 
means title of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 
(b) If the Secretary of Defense determines that a person has Labeling. 
been convicted of intentionally affixing a label bearing a “Made 
in America” inscription to any product sold in or shipped to the 
United States that is not made in America, the Secretary shall 
determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from contract- 
ing with the Department of Defense. 
Sec. 8094A. Of the funds specouriated to the Department of 
Defense (DOD) for Operation and Maintenance, Defense-Wide, not 
less than $8,000,000 shall be made available until expended to 
the Administration for Native Americans within 90 days of enact- 
ment of this Act: Provided, That such funds shall be made available 
ony, for the mitigation of environmental impacts, including training 
and technical assistance to tribes, related administrative support, 
the gathering of information, documenting of environmental dam- 
age, and developing a system for prioritization of mitigation, on 
Indian lands resulting from Department of Defense activities: Pro- Reports. 
vided further, That the Department of Defense shall provide to Records. 
the Committees on Appropriations of the Senate and House of 
Representatives by September 30, 1995, a summary report of all 
environmental damage that has occurred on Indian land as a result 
of DOD activities, to include, to the extent feasible, a list of all 
documents and records known to the Department that describe 
the activity or action causing or relating to such environmental 


damage. 

SEc. 8095. None of the funds available to the Department 
of Defense in this Act shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use 
at United States defense facilities in Europe when coal from the 
United States is available. 

SEC. 8096. None of the funds appropriated or otherwise made 
available by this Act may be used for a defense technology reinvest- 
ment project that is not selected pursuant to the applicable competi- 
tive selection and other procedures set forth in chapter 148 of 
title 10, United States Code: Provided, That notwithstanding any 
other provision of law, funds appropriated for the Advanced 
Research Projects mcy defense reinvestment program element 
under the heading , Development, Test and Evaluation, 
Defense-Wide” shall not be obligated until the Secretary of Defense 
has ensured that the Assistant Secretaries for Research, Develop- 
ment, and Acquisition of the separate Military Departments are 
full members of the Defense Technol Conversion Council and 
are fully integrated into the process of selecting dual-use technol 
focus areas for such ones and evaluating proposals for su 
projects: Provided further, That notwithstanding any other provision 
of law, of the funds appropriated for defense reinvestment programs 
under the heading “Eeosareh, Development, Test and Evaluation, 
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Defense-Wide”, $75,000,000 may only be obligated for projects 
selected as a result of a competition held by the Advanced Research 
Projects Agency in focus areas selected exclusively by the Assistant 
Secretaries for Research, Development, and Acquisition of the sepa- 
rate Military Departments: Provided further, That in addition to 
the restriction contained in the preceding provisos, the competition 
in focus areas shall be conducted in accordance with other 
unaffected statutory provisions of the Defense Conversion, Reinvest- 
ment, and Transition Assistance Amendments of 1993. 

Sec. 8097. None of the funds appropriated in this Act are 
available for development of bi-static active capability in SURTASS 
unless the acoustic signal processing for this capability is hosted 
exclusively on the AN/UYS-2 in the operational system. 

Sec. 8097A. (a) Not later than April 1, 1995, the Secretary 
of Defense shall submit to the Congressional defense committees 
a management plan for the major university-affiliated research 
centers which support the Department of Defense. 

mai The master plan required by the preceding subsection 
8. 

(1) establish annual funding and manpower ceilings for 
porn institution, and a total annual funding and manpower 
ceiling; 

(2) describe in detail what specific actions are being taken 
to increase management of these institutions by the Office 
of the oo tary of Defense, and to reduce future annual fund- 
ing; an 

(3) explain the contracting arrangement with each institu- 
tion, including an evaluation of whether contracts for future 
efforts should be competitively awarded. 

(c) For the purposes of this section, the term “major” shall 
apply to institutions which receive more than $2,000,000 annually 
from the Department of Defense. 

SEc. 8098. None of the funds appropriated by this Act shall 
be available for a contract for studies, analyses, or consulting serv- 
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines— 

(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, 
or 

(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(3) the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 

Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements 
of equipment that is in development or production, or contracts 
as to which a civilian official of the Department of Defense, who 
has been confirmed by the Senate, determines that the award 
of such contract is in the interest of the national defense. 
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SEc. 8099. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfers of funds: Provided, That the 
amounts transferred be available for ig Pag purposes as 
boat appropriations to which transferred, and for the same time 

as the appropriation from which transferred: Provided fur- 
tier, That the amounts shall be transferred between the following 
a in the amounts specified 


rom: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1986/1990”: 
CG—47 cruiser program, $6,000,000; 
LSD-41 landing ship dock program, $1,700,000; 
T-AGOS ocean surveillance ship program, $5, 000, 000; 
For craft, outfitting, post delivery, and cost cost growth, 
. $2,438,000; 
0: 
Under the heading, “Shipbuilding and Conversion, Navy, 


1986/1990” 
SSN-688 attack submarine program, $11,719, 000; 
MSH coastal mine hunter program, $3, 419,000 
From: 


Under the heading, “Shipbuilding and Conversion, Navy, 
1987/1991”: 


$650,000; 

DDG-51 destroyer program, $633,000; 

CG—47 cruiser program, $283, 000; 

T-AO fleet oiler program, $2,800 00,000; 

AO conversion program, 

For craft, outfitting, and post «a $5,900,000; 
Weapons Procurement, Navy, 1993/1995, $18,( 069. 000; 
National Guard and Reserve Equipment, 1994/ 1996, 

a5 sen 
0: 


Under the heading, “Shipbuilding and Conversion, Navy, 
1987/1991”: 
SSN-688 attack submarine program, $18,496,000; 
‘ AOE fast combat support ship program, $15, 384, 000; 
rom: 


Under the heading, “Shipbuilding and Conversion, Navy, 

1988/1992”: 
CG—47 cruiser program, $15,351,000; 
LSD-41 cargo variant ship program, ‘$4, 773,000; 
LHD-1 amphibious assault ship program, $7, 028, 000; 
AO conversion program, $1,900,000; 

* Aircraft Procurement, Navy, 1993/1995, "$100, 642,000; 

ys 


Under the heading, “Shipbuilding and Conversion, Navy, 
1988/1992”: 
TRIDENT ballistic missile submarine program, 


$6,035,000; 
SSN--688 attack submarine program, $19,659,000; 
CVN nuclear aircraft carrier program, $104, 000, 000; 


ENT ballistic missile submarine program, 


79-194 O—95—29: QL 3 Part 3 
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Fro 
ae the heading, “Shipbuilding and Conversion, Navy, 
1989/1993”: oe - $ 
LHD-1 amphibious assault s program, 3,400,000; 
T-AO fleet oiler program. F at gow $3,488 000 
T-AGOS surveillance shi eogeam, Fis: 197,000; 
AO conversion program, $1,300, 
Weapons Procurement, Navy, 1993/1995, $178,000; 
Other Procurement, Navy, 1993/1995, $22, 400,000; 
Research, Development, Test and Evaluation, Navy, 1994/ 
ote $41, 700, 000; 


" Under the heading, “Shipbuilding and Conversion, Navy, 
1989/1993”: 
SSN-688 attack submarine program, $18,939,000; 
SSN-21 attack submarine program, $37, 123,000; 
MHC coastal mine hunter program, $1,700, 000; 
" AOE combat support ship program, $17, 901, 000; 
rom: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1990/1994”: 
TRIDENT ballistic missile submarine program, 
$2,400,000; 
Aircraft 


$346,000; 
— mine countermeasures program, $657,000; 
Poeanographlc hic par program, $3,964,000; 
LCAC raft air cushion program, ay 188, 000; 
Aircraft Promivenant Navy, 1993/1995, $6,00 
Weapons Procurement, Navy, 1993/1995, $6, 7530 000; 
e Other Procurement, Navy, 1994/1996, $1,297, 000; 
‘o: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1990/1994”: 
SSN-688 attack submarine program, $9, Bes 
MHC coastal mine hunter program, $3,57 
AOE combat support ship program, $9, oe: ‘000: 


m: 
Under the heading, “Shipbuilding and Conversion, Navy, 


1991/1995”: 
TRIDENT ballistic missile submarine program, 
$39,500,000; 
DDG-5i destroyer program, $8,200,000; 
LSD-41 dock landing ship cargo variant ship program, 
$22,427,000; 
Aircraft Procurement, Navy, 1994/1996, $17,000,000; 
Other Procurement, Navy, 1994/1996, $666,000; 
™ Procurement, Marine Corps, 1993/1995, $6,600, 000; 
0: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1991/1995”: 
SSN-21 attack submarine program, $48,240,000; 
LHD-1 amphibious assault ship program, $43,600,000; 
m MHC coastal mine hunter program, $2,553,000; 
rom: 


Aircraft Procurement, Navy, 1993/1995, $42,000,000; 
Other Procurement, Navy, 1994/1996, $29, 261, 000; 


carrier service life extension program, 
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National Guard and Reserve equipment, 1994/1996, 
= a al 


‘0: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1992/1996”: 
DDG-—51 destroyer program, $64,958,000; 
. MHC coastal mine hunter program, $11,486,000; 
rom: 


Weapons Procurement, Navy, 1993/1995, $30,000,000; 
Other Procurement, Navy, 1994/1996, $38,438,000; 


To: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1993/1997”: 
DDG-—51 destroyer program, $26,894,000; 
LSD-41 variant ship program, $5,663,000; 
MHC mine hunter program, $7,615,000; 
m AOE combat support ship program, $28,266,000; 
rom: 
Weapons Procurement, Navy, 1994/1996, $14,000,000; 
Other Procurement, Navy, 1994/1996, $763,000; 
National Guard and Reserve Equipment, 1994/1996, 
ia 
ine 


Under the heading, “Shipbuilding and Conversion, Navy, 

1994/1998”: 

LHD-1 amphibious assault ship program, $15,131,000; 
Oceanographic ship program, $4,304,000. 

SEc. 8100. It is the sense of Co that none of the funds 
appropriated or otherwise made available by this Act should be 
available for the purposes of deploying United States Armed Forces 
to participate in the implementation of a peace settlement in Bosnia- 
Herzegovina, unless previously authorized by the Congress. 

SEC. 8101. Not later than May 1, 1995, the Secre of Defense 
shall submit to the Committees on Appropriations of the House 
and Senate an independent cost effectiveness study of Air Force 
bomber programs: Provided, That of the total amounts available 
to the Department of Defense for financing the activities of defense 
federally funded research and development centers during fiscal 
year 1995, $4,500,000 shall be made available within 30 days after 
rd uaa of this Act for the purposes of the aforementioned 
study. 

Sec. 8102. Funds appropriated by this Act for intelligence 
activities are deemed to be specifically authorized by the Congress 
for p s of section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 1995 until the enactment of 
the ——— Authorization Act for fiscal year 1995. 

Sec. 8103. (1) Except as —. in subsection (C) below, 
it is the sense of the Con: t none of the funds appropriated 
by this Act should be obligated or expended for costs incurred 
by the United States Armed Forces units serving in any inter- 
national peacekeeping or nforcement operations under the 
authority of — VI or Chapter VII of the United Nations 
Charter and under the authority of a United Nations Security 
Council Resolution, or for costs incurred by United States- Armed 
Forces serving in _ significant international humanitarian, peace- 
keeping or peace-enforcement operations, unless— 
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(a) the President initiates consultations with the bipartisan 
leadership of Congress, including the leadership of the relevant 
committees, regarding such operations; these consultations 
should be initiated at least fifteen days prior to the initial 
deployment of United States Armed Forces units to participate 
in such an operation, whenever possible, but in no case later 
than forty-eight hours after such a deployment; and these con- 
sultations should continue on a periodic basis throughout the 
period of the deployment; 

(b) such consultation should include discussion of— 

(1) the goals of the operation and the mission of any 
Unites States Armed Forces units involved in the oper- 
ation; 

(2) the United States interests that will be served 
by the operation; 

(3) the estimated cost of the operation; 

(4) the strategy a which the President proposes to 
fund the operation, including possible supplemental appro- 
priations or payments from international organizations, for- 
eign countries or other donors; 

(5) the extent of involvement of armed forces and other 
contributions of personnel from other nations; and 

(6) the operation’s anticipated duration and scope; 

(c) subsection (a) does not apply with respect to an inter- 
national humanitarian assistance operation carried out in 
response to natural disasters; or to any other international 
humanitarian assistance operation if the President reports to 
Congress that the estimated cost of such operation is less 
than $50,000,000. 

(2) Further, it is the sense of the Congress that the President 
should seek supplemental appropriations for any — deploy- 
ment of Uni States Armed Forces when such forces are to 
perform or have been performing international humanitarian, 
peacekeeping or peace-enforcement operations. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8104. Balances of the funds appropriated in Public Laws 
102-172, 102-396, and 103-139, under the headings “World Univer- 
sity Games”, “Summer al and “World Cup USA 1994” 
in title II of those Acts s be merged with the appropriation 
heading entitled “Summer Olympics” appearing under title II of 
this Act and shall be available only for purposes described under 
that Snag A 

Sec. 8104A. The Secretary of Defense shall ensure that all 
applicable le Spor 1 A component command, nataterien, 
or agency policies and p ures governing temporary duty trave: 
on official mili business to the States of Hawaii and Alaska 
require no higher levels ibe ¢ roval or stricter controls than travel 
within the continental Uni tates. 

Sec. 8105. None of the funds available to the Department 
of Defense may be used to support the relocation of P-3 aircraft 
squadrons or other aircraft or units from the Naval Air Station 
at Barbers Point, Hawaii unless such relocation was specifically 
stated in the 1993 Report to the President of the Defense Base 
Closure and Reali, ent Commission. 

SEc. 8106. (a) None of the funds made available by this Act 
may be obligated for design, development, acquisition, or operation 
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of more than 47 Titan IV expendable launch vehicles, or for satellite 
ee planning for a Titan IV requirement beyond 47 
v 

(b) Of the funds provided in the cent of Defense A peso 
priations Act, 1994 (Public Law Pg ), the Secretary of Defense 
shall transfer a total of $60,000 to the National Aeronautics 
and Space ana Eye (NASAY: Py Provided, That of that amount, 
$25,000,000 shall be transferred from Procurement, Defense-Wide, 
1994/ 1996, and shall only be used for LANDSAT 7: Provided further, 
That of that amount, $35,000,000 shall be transferred from 
Research, Development, Test and Evaluation, Defense-Wide, 1994/ 


1995, and shall - be used for Single-Stage-to-Orbit research 
and development at —— Laboratory, Albuquerque, New Mexico 

and, pursuant President’s all for a supporting role for 
DOD in this Bhan the funds be used in activities to 


support epee’ oe of Pe m Advanced. on tet Dem- 
onstrator X-v and to finish the original fli program 
of the DC—X11 test vehicle. 

(c) $30,000,000 made available in this Act for Research, Devel- 
omens, bse and . Air Force and $10,000,000 made 
available pm paren 55 of Defense —— Act, 1994 
(Public ies 108-18 ) for Research, Development, Test and Evalua- 
tion, Defense-Wide, 1994/1995, may only obligated for develo 
ment of a new family of medium-lift and heavy-lift ndable 
launch vehicles evolved from existing technologies: Provided, That 
the $30,000,000 in fiscal year 1995 funds shall not be available 
for obligation until the Secretary of Defense submits a detailed 

— describing the proposed development program for the new 
ee f expendable inane vehicles. 

O6A. In the case of members who separate from active 10 USC 1174a 
duty or fall time National Guard duty in a military department ™* 
pursuant to a Special Separation Benefits program (10 U.S.C. 
1174a) or a Voluntary Separation Incentive program (10 U.S.C. 
1175) at any time after the enactment of this Act, the separation 

ayments paid such members who are also paid any bonus provided 
or in chapter 5, title 37, United States Code, during the same 
years in which they separate shall be reduced (but in no event 
to an amount less than zero) by an amount equal to any such 
bonus: Provided, That any future bonus payments to which such 
members would otherwise be entitled are rescinded: Provided fur- 
ther, That this measure will not apply to members who separate 
during the last year of a bonus further That to chapter 5, title 
37, United States Code: Provided fi 7, That civilian employees 
of ‘the Department of Defense are fie Libited from receiving vol- 
untary separation paren if such employees are rehired by any 
agency of the Federal Government within one hundred and eighty 
days of separating from the Department of Defense: Provided fur- 
ther, That members who separate from active duty or full-time 
National Guard duty in a military department at any time after 
the enactment of this Act, are prohibited from receiving S oa 
Separation Benefits program (10 U.S.C. 1174a) or Veaniaey 
ration Incentive program (10 U.S.C. 1175) payments if ahived 
in a civilian position by the Department of Defense within one 
hundred and eighty oe of separating from active duty or full- 
time National Guard duty. 

SEc. 8107. Notwithstanding any other provision of law, of the 
funds appropriated to the Department of the Navy for Operation 
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Establishment. 


107 Stat. 1443. 


Colleges and 
universities. 
10 USC note 
prec. 2161. 


and Maintenance, not less than $4,500,000 shall be obligated and 
expended only for operation and maintenance, automatic data 
be page equipment, transition assistance or in-house cent 

esign development and activities for the Naval Reserve Force 
Information Systems Office, the Naval Reserve Personnel Center 
the Enlisted Personnel Management Center, and the collocated 
Naval Computer and Telecommunications Station: Provided, That 
notwithstanding any other provision of law, of the funds appro- 
priated to the Department of Defense for Procurement and r- 
ation and Maintenance, Defense-Wide not less than $18,000,000 
shall be obligated and expended only for automatic data processin 
equipment or software, in-house central design development an 
activities, and transition assistance for the Naval Reserve Force 
Information Systems Office, the Naval Reserve Personnel Center, 
the Enlisted Personnel Management Center and the colloca 
Naval Computer and Telecommunications Station, of which 
$8,000,000 shall be available in procurement funds and $5,000,000 
shall be available in operation and maintenance funds only for 
the establishment of a einanegs of Operations (COOP) center 
that shall be collocated with the Naval Reserve Force Information 
Systems Office, the Enlisted Personnel Management Center, and 
the collocated Naval Computer and Telecommunications Station 
for the contingency preservation of computer data for the Depart- 
ment of Defense Data and Megacenter consolidation initiative: Pro- 
vided further, That the Secretary of the ee shall establish the 
Naval Reserve Force Information Systems Office and the Enlisted 
Personnel Management Center, supported by the collocated Naval 
Computer and Telecommunications Station, as the central design 
activities for development, integration, coding, documentation, and 
system management for the software development and maintenance 
of the Naval active and reserve single Source Data Collection Sys- 
tem: Provided her, That the Bureau of Naval Personnel shall 
remain as the am Manager for definition of functional require- 
ments and priorities: Provided further, That the last proviso of 
section 8023 of Public Law 103-139, is hereby repealed. 


(TRANSFER OF FUNDS) 


Sec. 8107A. In addition to amounts appropriated or otherwise 
made available in this Act, $8,000,000 shall be made available 
for Bs and allowances for the Office of the Assistant Secretary 
of Defense for Reserve Affairs to be available only for support 
of Civil-Military Cooperation program operations, for transfer to 
appropriations available to the Department of Defense for military 
personnel of the reserve components apron J under the provisions 
of title 10 and title 32, United States Code: Provided, That the 
funds made available by this paragraph shall be available for obliga- 
tion for the same time period and for the same purpose as the 
appropriation to which transferred: Provided further, That the 
t er authority provided in this pets, sig is in addition to 
any transfer authority contained elsewhere in this Act. 

Sec. 8108. No funds available to the Department of Defense 
in this Act may be used to establish additional field operatin 
agencies of any element of the Department during fiscal year 1995, 
except for field operating agencies funded within the National For- 
eign Intelligence ; 

SEc. 8108A. Notwithstanding any other provision of law, for 
resident classes entering the war colleges after September 30, 1996, 
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the Department of Defense shall require that not less than 20 
percent of the total of United States military students at each 
war college shall be from military 4 pers other than the 
hosting military department: Provided, t each military depart- 
ment will recognize the attendance at a sister military department 
war college as the equivalent of attendance at its own war college 
for promotion and advancement of personnel. 

SEc. 8109. None of the funds provided in this Act may be 
expended for the refurbishment of M61/20 mm Gatling Gun assets 
for domestic or foreign military sales unless the Department of 
the Air Force competes this work among qualified depots and 
commercial contractors. 

Sec. 8110. None of the funds provided in this Act may be 
pee. or or expended for the sale of zinc in the National Defense 

pile if zinc commodity prices decline more than five percent 
below the London Metals Exchange market price reported on the 
date of enactment of this Act. 

Sec. 8111. Funds made available to the Department of the 
Navy for the EA-6B program in this Act and prior Department 
of Defense Appropriations Acts may be used to procure any lower 
costs alternative to the ADVCAP upgrade program considered by 
the Department of the Navy to be appropriate and cost effective. 


(TRANSFER OF FUNDS) 


SEC. 8112. For the rehabilitation of damage caused to Rongelap 
Atoll by the nuclear ee program and for the resettlement 
of Rongelap Atoll, $5,000, is appropriated to the Department 
of Defense, which shall be transferred to the Department of the 
Interior for deposit into the Rongelap Resettlement Trust Fund. 

SEc. 8113. PROHIBITION ON USE OF FUNDS FOR CERTAIN ACTIVI- 
TIES AT CAMERON STATION, VIRGINIA—(a) PROHIBITION.—None of Homeless 
the funds appropriated in this Act or otherwise made available eee m 
to the Department of Defense may be obligated or expended by ey 
the Secretary of Defense for the execution pursuant to subsection 
(f) of section 501 of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11411) of a lease, permit, or deed of conveyance 
for use to assist the homeless of any pened described in subsection 
(b) until the Secretary of Health and Human Services, appropriate 
representatives of the City of Alexandria, Virginia, and representa- 
tives of the homeless whose — for use of such property 
to assist the homeless have m approved by the Secretary of 
Health and Human Services under su’ ion (e3) of such section 
jointly determine that such use is reasonable under the redevelop- 
ment plan for Cameron Station, Virginia. 

(o) COVERED PROPERTY.—Subsection (a) applies to the public 
buildings and real property located at Cameron Station, Virginia, 
which installation was approved for closure pursuant to the provi- 
sions of title II of the Defense Authorization Amendments and 
rere — and Realignment Act (Public Law 100-526; 10 U.S.C. 

note). 

Sec. 8114. The Assistant Secretary of Defense for Command, 
Control, Communications and Intelligence shall establish and imple- 
ment a master plan for all acquisitions of automated document 
conversion ee ye ng rigs and technologies: Provided, That 
none of the ds in Act may be used to develop technologies 
or to acquire new automated document conversion equipment, serv- 
ices, or systems which cost more than $5,000,000 r April 1, 
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Effective date. 


1995 unless such acquisitions are approved in advance by the 

Assistant Sore or his designee: vided further, That of the 
funds re to the Department of Defense for Procurement, 

Defense-Wide, not less than $20,000,000 shall be used only to 
integrate the Automated Document Conversion System into the 

Nore Engineering Data Management and Information Control 
ystem. 

SEc. 8114A. (a) FISCAL YEAR 1995 Cost-oFr-LIVING ADJUSTMENT 
FOR cowry gt oa 1) Mie fal year 1995 incronee mili- 
tary retired pay s notwithstanding su p of section 
1401la(b)(2) of title 10, United States Code) first be payable as 
part of such retired pay for the month of March 1995. 

(2) For the purposes of subsection (a): 

(A) The term “fiscal year 1995 increase in military retired 
pay” means the increase in retired pay that, pursuant to para- 
preps (1) of section 1401a(b) of title 10, United States Code, 

mes effective on December 1, 1994. 

(B) The term “retired pay” includes retainer pay. 

(b) FUTURE CosT-OF-LIVING ADJUSTMENTS FOR MILITARY RETIR- 
EES.— 

(1) Subject to paragraph (2), subparagraph (B) of section 
1401a(b)(2) of title 10, United States Code, is amended— 

(A) in the heading, by striking out “THROUGH 1998” 
and inserting in lieu thereof “THROUGH 1996”; and 

(B) in clause (ii)— 

(i) by striking out “THROUGH 1998” and inserting 

in lieu thereof “AND 1996”; 

(ii) by — out “of 1994, 1995, 1996, or 1997” 
and inserting in lieu thereof “of 1994 or 1995”; and 

(iii) by striking out “September” and inserting in 
lieu thereof “March”. 

(2) Paragraph (1) shall be effective only if— 

(A) the President, in the budget of the President for 
fiscal year 1996, proposes legislation which if enacted would 
be qualifying offsetting legislation; and 

(B) there is ena during the first session of the 
104th Congress qualifying offsetting legislation. 

(8) If the conditions in pereere (2) are met, then the 
amendments by paragraph (1) s take effect on January 

, 1996. 
(4) For purposes of this subsection: 

(A) The term “qualifying offsetting legislation” means 
legislation (other than an appropriations Act) that includes 
provisions that— 

(i) offset fully the increased outlays for each of 
fiscal years 1996, 1997, and 1998 to be made from 
the Department of Defense Military Retirement Fund 
by reason of the amendment made by paragraph (1); 

(ii) expressly state that they are enacted for the 
purpose of the offset described in clause (i); and 

(iii) are included in full on the PayGo scorecard. 
(B) The term “PayGo scorecard” means the estimates 

that are made with respect to fiscal years through fiscal 
year 1998 by the Director of the Congressional Budget 
Office and the Director of the Office of Management and 
Budget under section 252(d) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 
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Sec. 8115. Remesecaemyersr egy See 4 other provision of law, none 
of the funds provided in this may be used to procure vessel 
propellers six feet in diameter and greater unless such propellers 
are manufactured in the United States incorporating only castings 
which are poured and finished in the United States. Nor may 
any of the funds provided in this Act be used to procure ship 
propulsion — unless such ship propulsion shafting is manufac- 
tured in the United States: Provided, That when adequate domestic 
supplies are not available to meet Department of Defense require- 
ments on a timely basis, the Secretary of the service responsible 
for the procurement may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
that such an acquisition must be made in order to acquire capability 
for national security purposes. 


(TRANSFER OF FUNDS) 


Sec. 8115A. In addition to amounts appropriated or otherwise 
made available by this Act, $11,200,000 is hereby appropriated 
to the Department of Defense and shall be available only for transfer 
to the United States Coast Guard for a 2.6 percent pay increase 
for uniformed members. 

Sec. 8116. Such additional sums as may be necessary for fiscal 
year 1995 pay raises for programs funded by this Act shall be 
absorbed within the levels appropriated in this Act. 

Sec. 8117. After April 15, 1995, none of the funds provided 
in this Act may be obligated for payment on new contracts on 
which allowable costs charged to the government a 
for individual compensation at a rate in excess of $250,000 per 


year. 

Sec. 8118. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni- 
cians of the Army National Guard, the Air National Guard, Army 
Reserve and Air Force Reserve for the ——— of applying any 
administratively imposed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure: Provided, Reports. 
That the Department of Defense shall prepare and submit to the 
Congressional defense committees a report on reductions of civilian 
technicians which may be required to align civilian technician posi- 
tions with force structure changes in the Reserve component. 

Sec. 8119. During the current fiscal year and hereafter, the 10 USC 2241 
Department of State and the Department of Defense are authorized 
to provide ee courier service on a non-reimbursable basis. 

Sec. 8120. None of the funds be Theerergy in this Act to the 
De ent of the Army may be obligated for procurement of 

m mortars or 120mm mortar ammunition manufactured out- 
side of the United States. 

SeEc. 8121. (a) Stupy.—The Secretary of Defense shall conduct 
a study of the receipt of benefits under the Food Stamp Act of 
1977 (7 U.S.C. 2011 et seq.) by the members of the Armed Forces. 

The —_ shall include the following elements: 
1) The number of members of the Armed Forces who 

are eligible to receive benefits under that Act. 

(2) The number of such members who receive benefits 
under that Act. 
(3) The location by State and region of the members 

referred to in paragraphs (1) and (2). 
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Reports. 


(4) An estimate of the cost of raising the rate of basic 
pay of members of the Armed Forces to a rate at which such 
ery iy would no longer be eligible to receive benefits under 

at Act. 

(b) REPORT.—The Secretary shall submit to Congress a report 
on the study required under subsection (b) not later than 180 
days after the date of the enactment of this Act. 

SEC. 8122. (a) The Secretary of Defense shall submit, on a 
quarterly basis, a report to the appropriate congressional commit- 
tees setting forth costs (including incremental costs) incurred 
by the Department of Defense during the pe quarter in 
implementing or supporting resolutions of the United Nations Secu- 
rity Council, including any such resolution calling for international 
sanctions, international peacekeeping operations, and humanitarian 
missions undertaken by the Department of Defense. The qusreny 
report shall include an aggregate of all such Department of Defense 
costs by operation or mission. 

(b) The Secretary of Defense shall detail in the quarterly reports 
all efforts made to seek credit against past United Nations expendi- 
tures and all efforts made to seek compensation from the United 
Nations for costs incurred by the Department of Defense in 
implementing and supporting United Nations activities. 

(c) As used in this section, the term “appropriate congressional 
committees” means— 

(1) the Committees on Appropriations of the House of Rep- 
resentatives and the Senate; 

(2) the Committees on Armed Services of the House of 
Representatives and the Senate; and 

(3) the Committee on Foreign Relations of the Senate and 
the Committee on Foreign Affairs of the House of Representa- 
tives. 

SEc. 8123. a current fiscal year, funds appropriated 
in this Act are available to compensate members of the National 
Guard for duty performed pursuant to a plan submitted by a Gov- 
ernor of a State and approved by the Secretary of Defense under 
section 112 of title 32, hited States Code: Provided, That durin 
the performance of such duty, the members of the National Gu 
8 be under State command and control: Provided further, That 
such duty shall be treated as full-time National Guard duty for 
puree of sections 3686(2) and 8686(2) of title 10, United States 

e. 


SEC. 8124. SENSE OF THE CONGRESS CONCERNING THE REPUBLIC 
OF BULGARIA. 


(a) FINDINGS.—The Congress finds that: 

(1) In the spring of 1990, Bulgaria held its first round- 
table discussions and held its first free, democratic elections 
in June 1990; 

(2) In August 1990, the Bulgarian Grand National Assem- 
bly elected Dr. Zhelyu Zhelev as President of the Republic; 

(3) On July 12, 1991 the Parliament of Bulgaria a opted 
the new Constitution of the Republic of Bulgaria, which pro- 
claims that Bulgaria is governed by the rule of law; 

(4) In addition, the Bulgarian Constitution establishes the 
principles of a market economy in Bulgaria, including Article 
17 which guarantees and protects the right to property and 
inheritance and proclaims the inviolability of private property, 
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and Article 19 which states that the economy of Bulgaria is 
based on free economic enterprise; 
(5) In October 1991, Bulgaria held its second parliamentary 


ons; 

(6) Since 1990, the Bulgarian Parliament has passed more 
than 220 laws establishing legal protections for a free market 
economy including the Law on Land Ownership, the Law on 
the Protection of Competition, the Law on Commerce, the Law 
on Privatization, the Law on Accounting and the Law on Bank- 


ing; 

(7) The B an private sector has grown from 5 percent 
of GNP in 1 to 22 percent of GNP in 1993, and by the 
end of 1993, 47 percent of B ian farm land had been 
returned to its owners oie to 1948; 

(8) In June 1990, Bulgaria established diplomatic relations 
= NATO and on February 14, 1994, joined the Partnership 

or Peace; 

(9) Since October 1991, the Bulgarian minister of defense 
has been a civilian and this practice is scheduled to be institu- 
tionalized when the Bulgarian Law on Armed Forces is adopted 
in September 1994. 

(b) OF CONGRESS.—Therefore, it is the sense of the 


4 

(1) The Republic of Bulgaria is making swift and important 
peeves to join the West and should be strongly commended 

me (2) The Re ublic of Bulgaria is making significant 
ic 0 aism 8 icant progress 
toward estabtioning democratic institutions, a free market econ- 
omy, civilian control of the armed forces and the rule of law; 
(8) As the President evaluates increased defense coopera- 
tion with central and eastern Europe, B ’s extensive 
reform efforts should be given every possible consideration. 

Sec. 8125. Srupy or C—130s._(a) REPoRT.—Within six months 
of enactment of this Act, the Chairman of the Joint Chiefs of 
Staff (JCS) shall recommend to the Secretary of Defense a master 
stationing plan for C—130 aircraft for the active and reserve compo- 
nents based on the National Mili Strategy and current contin- 
gency plans of the Joint Chiefs of . The report shall include: 

Pa a review of existing Air Reserve Component C—130s; 
an 
(2) a master plan for basing future Air Reserve Component 

C—130s over the next twenty years. 

(b) INTERIM REDUCTIONS.—No reductions of yee authorized 
ee — (PAA) shall be permitted until after completion 
of the report. 

(c) OVAL.—Within 2 months of receipt of the report from Aircraft. 
the Chairman of the JCS, the Secretary of Defense s approve 
the final master stationing plan for C—130 aircraft and shall provide 
it to the co ional defense committees. The Secre' shall Reports. 
also provide the final report to the Air Force and to the National 
Guard Bureau for implementation. 

Sec. 8126. Funds appropriated for the Army by this Act may 
not be expended to deactivate or to take any action necessary 
to deactivate any Army Reserve Officers’ Training Corps unit, or 
to reduce any such unit for the pu of eventually deactivating 
that unit, unless the Secretary of the Army has determined that 
the unit has been placed in, and has been evaluated for a full 
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evaluation period under, the Effective Management Program of 
the Army Cadet Command. 


SEC, 8127, PREFERENCE FOR LOCAL AND SMALL BUSINESSES TO 
CARRY OUT ENVIRONMENTAL RESTORATION AND 
REMEDIATION OF KAHO’OLAWE ISLAND, HAWAII. 


(a) PREFERENCE REQUIRED.—In entering into contracts with 
private entities to carry out environmental restoration and remedi- 
ation of Kaho’olawe Island, Hawaii, and the waters surrounding 
that island, the Secretary of the Navy shall, to the maximum 
extent practicable, give a preference to small business concerns 
and small disadvantaged business concerns located in the State 
of Hawaii. In giving the preference, the Secretary shall give especial 
preference to businesses owned by Native Hawaiians. 

(b) DEFINITIONS.—In this section: 

(1) The term “small business concern” means a business 
concern meeting the requirements of section 3 of the Small 
Business Act (15 U.S.C. 632). 

(2) The term “small disadvantaged business concern” means 
the business concerns referred to in section 7(d)(1) of such 
Act (15 U.S.C. 637(d)(1)). 

(3) The term “Native Hawaiian” means any individual who 
is a descendent of the aboriginal people who, prior to 1778, 
occupied and exercised sovereignty in the area t now com- 
— the State of Hawaii. 

EC. 8128. The Secre of Defense shall report to the congres- 
sional defense committees the existing stan s for the provision 
of concurrent retirement and disability benefits to members of the 
Armed Forces with not less than twenty years of service: Provided, 
That this evaluation will address the number of individuals retired 
from the Armed Forces under conditions of total disability; the 
cost of extending concurrent benefits to these individuals; the com- 
arability of the F epi to Office of Personnel Management guide- 

es for civilian Federal employees; the comparability of this policy 
to prevailing private sector standards; the number of individuals 
tentially eligible for concurrent benefits who now receive other 
orms of Federal assistance and the cost of that assistance: Provided 
cee ha = Secretary shall submit this report not later than 


SEC, 8129. IMPLEMENTATION OF AGREEMENT ON THE RESTRUCTUR- 
ING OF THE ARMY NATIONAL GUARD AND THE ARMY 
RESERVE. 


(a) FInDING.—Congress finds that the implementation of the 
off-site agreement may result in the loss to the Armed Forces 
of military personnel who have significant military experience and 
expertise. 

(b) REASSIGNMENT OF MEMBERS.—(1) To the maximum extent 
practicable, the Secretary of the Army shall ensure that members 
of the Armed Forces who would otherwise be separated from service 
as a result of the deactivation of military units of the Army National 
Guard and the Army Reserve under the off-site agreement be 
reassigned instead to units that are not being deactivated. 

(2) The reassignment of a member under paragraph (1) shall 
not affect the grade or rank in grade of the member. 

(c) REPORTS.—Not later than April 15 and October 15 of each 
calendar year while the off-site agreement is in effect, the Secretary 
of the Army shall submit to the congressional defense committees 
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a semi-annual report on the number of members of the Armed 
Forces who were reassigned under subsection (b)(1) during the 
preceding six months. 

(d) DEFINITIONS.—In this section: 

(1) The term “congressional defense committees” means 
the Committees on Armed Services and the Committees on 
Appropriations of the Senate and the House of Representatives. 

(2) The term “off-site agreement” means the agreement 
on the restructuring of the Army National Guard and the 


y rve. 
Sec. 8130. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Unified and Specified 
Commands and Defense Agencies shall be available for reimburse- 
ment of pay, allowances and other expenses which would otherwise 
be incurred against gry aig pre for the National Guard and 
Reserve when members of the National Guard and Reserve provide 
intelligence support to Unified Commands, Defense Agencies and 
Joint peer ama Activities 4 re activities and programs 
er hg i rg ty tee ge 
nso. ryptologic : vi t no s 
section authorizes deviation from established Reserve and National 
Guard personnel and training procedures. 
Sec. 8131. (a) No project for the construction of way facility, 50 USC 403-2a. 
or improvement to any facility, having an estimated Federal cost 
in excess of $300,000, may be unde n in any fiscal year unless 
specifically identified as a separate item in the President’s annual 
year budget request or otherwise specifically authorized and 
appropriated if such facility or improvement would be used pri- 
marily a of the intelligence community. 
(b) used in this section, the term “intellize nce communit; 
has the same meaning given that term in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 401a(4)). 
SEc. 8132. The Secretary of Defense, from within funds pro- 


, part B or E of the Higher 
Act of 1965 (title 20 U.S.C. 1071-1087). 

Sec. 8133. Notwithstanding any other provision of law, the 
Secretary of the Navy shall obligate, within sixty days of this 
Act nocoming lee, not less than $39,750,000 from the funds appro- 

riated in this Act or previous Acts under the heading “Aircraft 

ment, Navy”, solely to procure, in te, and install, on 

an hee basis, /USH-42 mission recorders modified for use 
mS eC, 8134. 


. 8134, Subparagraph (B) of section 7306(d)(1) of title 10, 
United States Code, shall not apply with renpee’ to the transfer 
7 the Secretary of the Navy under section 7306(a) of such title 
of the aircraft carrier U.S.S. Saratoga (CV-60) to the U.S.S. Sara- 
toga Museum Foundation, Inc., a foundation organized under the 
laws of the State of Florida. 


RESTRICTION ON FUNDING UNITED STATES MILITARY PERSONNEL IN 
SOMALIA 


SEc. 8135. None of the funds appropriated by this Act may 
be used for the continuous presence in Somalia of United States 
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military personnel, except for the protection of United States person- 
nel, after September 30, 1994. 


SEC. 8136. SENATE ADVICE AND CONSENT TO CHANGES IN OBLIGA- 
TIONS UNDER THE CFE TREATY. 


(a) FINDINGS.— 

(1) On November 25, 1991, the Senate gave its advice 
and consent to ratification of the CFE Treat ty. 

(2) The President would need to seek the Senate’s advice 
and consent to any change in obligation of the States parties 
under the CFE Treaty, unless such change were a minor matter 
of an administrative or technical nature. 

(3) A change in the allowed holdings of treaty limited 
equipment in the area of application or any geographic sub- 
zone of the area of application would constitute a change in 
obligation for which the Senate’s advice and consent would 
be required. 

(b) REAFFIRMATION OF SENATE’S TREATY-MAKING POWERS.— 
The President shall submit for the Senate’s advice and consent 
any change in the obligations of any State party under the CFE 
bd eis td such change is a minor matter of an administrative 
or technical nature. 

(c) CFE TREATY DEFINED.—For the purpose of this section, 
the CFE Treaty means the Treaty on Conventional Armed Forces 
in Europe, signed in Paris on November 19, 1990, and associated 


protocols. 
Sec, 8137. (a1) The Secretary of Defense shall develop a 
plan for establishing and implementing a requirement for disburs- 


ing officials of the Department of Defense to match disbursements 
to particular obligations before making the disbursements. The 
Secretary shall transmit the plan to Congress not later than 
March 1, 1995. 

(2) The Inspector General of the Department of Defense shall 
review the plan and submit the Inspector General’s independent 
assessment of the plan to the congressional defense committees. 

(b)(1) Not bites’ than July 1, 1995, the Secretary of Defense 
shall require that each disbursement by ‘the Department of Defense 
in an amount in excess of $5,000,000 be matched to a particular 
obligation before the disbursement is made. 

(2) Not later than October 1, 1995, the Secretary of Defense 
shall require that each disbursement by the Department of Defense 
in an amount in excess of $1,000,000 be matched to a particular 
obligation before the disbursement is made. 

(c) The Secretary shall ensure that a disbursement in excess 
of the threshold amount applicable under subsection (b) is not 
divided into multiple disbursements of less than that amount for 
the purpose of avoiding the applicability of such subsection to 
that disbursement. 

(d) The Secretary of Defense may waive a requirement for 
advance matching of a disbursement of the Department of Defense 
with a particular obligation in the case of (1) a disbursement 
involving deployed forces, (2) a disbursement for an operation in 
a war declared by Congress or a national emergency declared by 
the President or Usegicen. or (3) a disbursement under any other 
circumstances for which the waiver is necessary in the national 
security interests of the United States, as determined by the Sec- 
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retary and certified by the Secretary to the congressional defense 
committees. 

(e) This section shall not be construed to limit the authority 
of the Secretary of Defense to require that a disbursement not 
in excess of the amount applicable under subsection (b) be matched 
to a particular obligation before the disbursement is made. 


SEC. 8138, SENSE OF SENATE ON NEGOTIATION OF LIMITATIONS ON 
NUCLEAR WEAPONS TESTING. 


(a) FInDINGS.—The Senate finds the following: 
(1) On January 25, 1994, the United States joined with 


37 other nations to in negotiations for a comprehensive 
treaty to ban ently all nuclear weapons testing. 
(2) On 14, 1994, the President decided to extend 


the current United States nuclear testing moratorium at least 
through September 1995. 

(3) Germany and the Group of 21 Non-Aligned States have 
publicly stated their support for the completion of a comprehen- 
sive nuclear test ban treaty by 1995. 

(4) On June 6, 1994, the People’s Republic of China con- 
ducted its second nuclear weapons test explosion since the 
United States, Russia, and France initiated their current 
nuclear test moratoria. 

(5) On September 7, 1994, the third and final test ban 
negotiating session of the year will end. 

(6) While some progress toward a comprehensive nuclear 
test ban treaty has ie achieved, there is little chance that 
an agreement will be reached before April 1995 at the current 
rate of negotiation. 

(7) United States is seeking to extend indefinitely 
bad Non-Proliferation Treaty at the April 1995 Extension Con- 

erence. 

(8) Conclusion of a comprehensive nuclear test ban treaty 
could contribute toward successful negotiations to extend the 
Non-Proliferation Treaty. 

(9) Agreements to eliminate nuclear testing and control 
the spread of nuclear weapons could contribute to national 
security of the United States, its allies, and other nations 
around the world. 

(b) SENSE OF SENATE.—The Senate— 

(1) ee the President for maintaining the United 
States nuclear testing moratorium and for supporting the nego- 
tiation of a comprehensive nuclear test ban treaty; 

(2) encourages the People’s Republic of China and all other 
nuclear powers to refrain from compare, kame g explosions 
prior to conclusion of a comprehensive nu test ban treaty; 


and 

(3) urges the President and the other nuclear powers to 
take measures necessary to achieve a multilateral comprehen- 
sive nuclear test ban treaty before the Non-Proliferation Treaty 

Extension Conference. 

(c) DEFINITION.—As used in this section, the term “Non-Pro- 
liferation Treaty” means the Treaty on the Non-Proliferation of 
Nuclear Weapons, done at Washington, London, and Moscow on 
July 1, 1968 (21 U.S.T. 483). 

SEc. 8139. Notwithstanding any other provision of law, the 
Secretary of a military department may enter into a contract for 
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Biological 
warfare. 


use of commercial or proprietary credit card services for augmenting 
or replacing any in-house account receivable —— in use by 
a nonappropriated fund instrumentality under the jurisdiction of 
that Secretary if the Secretary determines that such contract is 
in the best interest of that department: Provided, That any Depart- 
ment of Defense initiative to contract for credit card services shall 
require full and open competitive procedures and be based on the 
program concepts determined by the military department(s) morale, 
welfare and recreation (MWR) and service division(s) affected by 
such initiative. 

Sec. 8140. It is the sense of the Congress that the Secretary 
of Defense should name the new research facility under construction 
to house the Walter Reed Army Institute of Research, in honor 
of Senator Daniel K. Inouye. 

Sec. 8141, Notwithstanding any other provision of law, within 
the funds made available by this Act, the Department of Defense 
shall pay the rgictoe amount of Aviation Continuation Pay 
authorized by 37 U.S.C. 301(b) to the survivors of persons who 
have signed reenlistment contracts on or after January 1, 1994, 
but whose service connected death predates the effective date of 
such reenlistment contract by less than 14 days. 

SEC. 8142. It is the sense of the Congress that not later than 
90 days after the enactment of this Act, the Department of Defense 
shall submit all documents pertaining to any and all Department 
of Defense chemical and biological warfare tests involving the use 
of zinc cadmium sulfide conducted anywhere in the United States. 

SEC. 8143. None of the funds made available under this Act 
may be obligated or expended for the relocation or reduction of 
the functions specified in the 1991 and 1993 Reports to the Presi- 
dent of the Defense Base Closure and Realignment Commission 
to be maintained at Fort Chaffee, Arkansas, including all civilian 
management, support personnel and operations associated with 
these functions that were in existence as of September 30, 1994. 

Sec. 8144. All refunds or other amounts collected in the 
administration of the Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS) shall be credited to current year 
appropriations. 


SEC, 8145. SENSE OF THE SENATE CONCERNING LOWRY AFB. 


It is the sense of the Senate that— 

(1) in issuing any lease, permit or deed of conveyance 
for use to assist the homeless under the Stewart B. McKinney 
Homeless Assistance Act concerning Lowry Air Force Base, 
Colorado, the Secretary of Health and Human Services, rep- 
resentatives of the city of Denver, Colorado, representatives 
of the city of Aurora, Colorado and representatives of homeless 
providers whose applications have been approved by the Sec- 
retary of Health and Human Services should jointly determine 
that such use is reasonable under the redevelopment plan 
for Lowry Air Force Base, Colorado; and 

(2) the Department of Defense and the Department of 
Health and Human Services, in coordination with the appro- 
priate committees of Congress and appropriate State and local 
authorities, should develop a reform proposal to address the 
many difficulties created for local communities by existing laws 
relating to the loan, lease or conveyance for use of government 
property during the base closure process. 
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SEc. 8146. (a) None of the funds appropriated in this Act 
for a second low rate initial production ( ) contract or contract 
option for the Hunter unmanned aerial vehicle (UAV) system may 
be obligated until the Department of Defense certifies to the 
congressional defense committees that— 

(1) two Hunter UAV systems have been accepted by the 
aces using the currently defined Acceptance Test 


ure; 
(2) the operational tempo (OPTEMPO) phase of the risk 
reduction p has been successfully completed; and 
(8) the t test portion of the first article test (FAT) 

has been successfully completed. 

(b) None of the funds appropriated in this Act may be obligated Reports. 
to procure more than four Hunter UAV systems until the Logistics 
Support Analysis (LSA) wie po has been submitted to the relevant 
committees of Congress and the Department of Defense has certified 
to these committees that the LSA is sufficient to fully support 
fielding of the Hunter UAV. 

SEc. 8147. Of the funds appropriated by title VIII of Public 
Law 102-396 (106 Stat. 1899) for defense reinvestment for economic 
growth, the unobligated balance of the funds made available by 
such title for military service members occupational conversion 
poagtpa ing shall remain available for obligation until September 

Sec. 8148. Under the heading “Humanitarian Assistance” in 
title II of this Act, on line one, strike “For transportation for” Ante, p. 2606. 
and insert in lieu thereof “For”: Provided, That the proviso con- 
tained under this heading in the Department of Defense Appropria- 
tions Act for 1994 (Public Law 103-139) is hereby repealed. 107 Stat. 1426. 

Sec. 8149. None of the funds appropriated in this Act may 
be transferred to or obligated from the Pentagon Reservation 
Maintenance Revolving Fund, unless the Secretary of Defense cer- 
tifies that the total cost for the planning design, construction and 
installation of equipment for the renovation of the Pentagon Res- 
ervation will not exceed $1,218,000,000. 

Sec. 8150. In addition to amounts appropriated elsewhere in 
this Act to the Department of Defense, $14,200,000 is authorized 
and a acai only for the Utility Reconfiguration Project at 
the Philadelphia Naval Complex. 

Sec. 8151. Notwithstanding section 303(a) (5) and (6) of the Contracts. 
Defense Production Act, or any other provision of law, the Depart- Air ; 
ment of Defense will negotiate and award an appropriate contract ‘T@nsportation. 
to the sole domestic producer of nuclear steam erator tubing 
for aircraft carriers, in an amount not to exceed $17,500,000 from 
funds provided in Public Law 103-139 for Defense Production Act 


Ss. 

SEC. 8152. (a) Of the funds aigrenrinins under the headin 
“Research, Development, Test and Evaluation, Navy” in title 
of this Act, $3,900,000 shall be made available only for the Joint 
Primary Aircraft Training System (JPATS) program. 

(b) Of the funds big amen under the heading “Research, 
Development, Test and uation, Air Force” in title IV of this 
Act, $37,057,000 shall be made available only for the JPATS pro- 


gram. 

(c) Of the funds appropriated under the heating “Aircraft 
Procurement, Air Force” in title III of this Act, $93,265,000 shall 
be made available only for the JPATS program. 
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SEC. 8153. No funds appropriated by this Act may be obligated 
or expended eau eee year 1995 for retiring, or preparing to 
retire, any B—52H, B—1B, or F-111 bomber aircraft. 

SEC. 8154. (a) None of the funds available to the Department 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
agency of the United States except as specifically provided in an 
appropriations law. 

(b) None of the funds available to the Central Intelligence 
Agency for any fiscal year for drug interdiction and counter-drug 
activities may be transferred to any other cerestnent or agency 
pf ae United States except as specifically provided in an appropria- 

ons law. 

Sec. 8155. AMENDMENTS TO PUBLIC LAW 103-317 (INCLUDING 
RESCISSION).—(a) Of the funds appropriated under the heading, 
“Contributions to International Organizations” in Public Law 103— 
817, $4,561,000 are rescinded. In addition, under this heading in 
— — Law, delete “, of which not ? —— pap is 
available to pay arrearages, the payment of which” and substitute 
i Provided, That any payment of arrearages made from these 


(b) Under the heading, “Payment to the Asia Foundation” in 
Public Law 103-317, delete “$10,000,000” and _ substitute 
“$15,000,000”. 

(c) Under the heading “Securities and Exchange Commission”, 
“Salaries and Expenses”, in Public Law 103-317, insert the 


For an additional amount for “Salaries and Expenses”, 
$192,000,000: Provided, That such amount is available only upon 
enactment of legislation that continues for fiscal year 1995 the 
rate of fees collected under section 6(b) of the Securities Act of 
1933 (15 U.S.C. 77f(b)), as provided by Public Law 103-121 (107 
Stat. 1168), at 1/29th of one percent and that deposits the difference 
in such fees (between 1/50th of one percent and 1/29th of one 

ercent) as an offsetting collection to this appropriation: Provided 

rther, That the total amount appropriated for fiscal year 1995 
under this heading shall be reduced as such fees are deposited 
to this appropriation so as to result in a final total fiscal year 
1995 page prom from the General Fund estimated at not more 
than $74,856,000: Provided further, That any such fees collected 
in excess of $192,000,000 in fiscal year 1995 shall remain available 
oa es “Cay but shall not be available for obligation until Octo- 

ri, hg 

Sec. 8156. Of the amounts provided in title III of this Act, 
$304,900,000 are permanently canceled: Provided, That the Sec- 
retary of Defense shall allocate the amount of budge’ resources 
canceled by this section in an equal percentage to each program, 
project and activity funded in title ITI of this Act. 
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(RESCISSION) 


Sec, 8157. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following account in the seecteed amount: 

“Aircraft Procurement, Navy, 1993/1995”, $200,000,000. 


(TRANSFER OF FUNDS) 


Sec. 8158. Of the funds provided in title II of this Act under 
the heading “Operation and Maintenance, Defense-Wide”, 
$500,000,000 shall be transferred to the following accounts in the 
specified amounts: 
“Operation and Maintenance, Army”, $140,000,000; 
“Operation and Maintenance, Navy”, $140,000,000; 
“Operation and Maintenance, Marine Corps”, $80,000,000; 
“Operation and Maintenance, Air Force”, $140,000,000. 
Titles I through VIII of this Act may be cited as the “Depart- Short title. 
ment of Defense Appropriations Act, 1995”. 


TITLE IX—FISCAL YEAR 1994 SUPPLEMENTAL 
APPROPRIATION 


The following sum is appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1994, namely: 


DEPARTMENT OF DEFENSE 


MANAGEMENT FUNDS 
EMERGENCY RESPONSE FUND 


For the “Emergency Response Fund”, $299,300,000: Provided, 
That these funds may used to reimburse other appropriations 
of the Department of Defense available during fiscal year 1994 
for costs incurred before the date of the enactment of this Act 
for emergency relief for Rwanda and for emergency migrant process- 
ing and safe haven costs in or around Cuba and may used 
to reimburse other appropriations available to the Department of 
Defense for costs in for the same purposes: Provided further, 
That the entire amount under this heading is designated by Con- 
on as an pring: aac requirement pursuant to section 

5 1(b\2D)\i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That any c 
in the United States mission in Rwanda from one of strict 
relief to security, nforcing, or nation-building or any other 
substantive role not be implemented without the further 


Cuba. 
Rwanda. 
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approval of the Congress: Provided further, That no funds provided 

in this Act are available for United States military participation 
continue Operation Support Hope in or around Rwanda after 
October 7, 1994, except for any action that is necessary to protect 
the lives of United States citizens. 


Approved September 30, 1994. 
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forge Law 103-336 
ngress 
An Act 


To designate the building located at 41-42 Norre Gade in Saint Thomas, Virgin 
Islands, for the period of time during which it houses operations of the United 
States Postal Service, as the Alvaro de Lugo Post Office; and to amend title Oct. 3, 1994 
39, United States Code, to make applicable with respect to the United States (H.R. 4190] 
Postal Service certain exclusionary authority relating to the treatment of reem- 
ployed annuitants under the civil service retirement laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The building located at 41-42 Norre Gade in Saint Thomas, 
Virgin Islands, nail. for the period of time during which it houses 
operations of the United States Postal Service, be known and des- 
ignated as the “Alvaro de Lugo Post Office”. 


SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building relerved to 
in section 1 shall, with respect to the period referred to in section 
1, be deemed to be a reference to the Alvaro de Lugo Post Office. 


SEC. 3. EXTENSION OF EXCLUSIONARY AUTHORITY. 


Section 1005(d) of title 39, United States Code, is amended— 

(1) by striking “(d)” and inserting “(d)(1)”; and 

(2) by adding at the end the following: 

“(2) The provisions of subsection (g) of section 5532, subsections 
(i) and (1)(2) of section 8344, and subsections (f) and (i)(2) of section 
8468 of title 5 shall apply with respect to the Postal Service. 
For purposes of so applying such provisions— 

“(A) any reference in such provisions to the head of an 
Executive agency shall be considered a reference to the Post- 
master General; and 

“(B) any reference in such provisions to an employee shall 
be considered a reference to an officer or employee of the 
Postal Service.”. 
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SEC. 4. ASSIGNMENT AUTHORITY. 


Section 8706(e) of title 5, United States Code, is amended— 

(1) by strikin “Federal judge” and inserting “employee 
or former employee”; 

(2) by striking “judge’s” and inserting “employee’s or former 
employee's”; and 

m3) by striking “purchase” and inserting “purchased”. 


Approved October 3, 1994. 
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School-to-Work Opportunities Act 
of 1994, amendments ..............::0000+ 4029 
Secondary Mortgage Market 
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Small Business Act, amendments....5, 1422, 
1755, 3265, 3338, 3345, 3349, 3367, 3374— 
3376, 4175 
Small Business Administration 
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Veterans’ Benefits Act of 1992, 
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Nuclear Proliferation Prevention Act 
DONS ssccrcacncanssiiaconnienacvansoveseied 
Public Safety and Recreational 
Firearms Use Protection Act 
Arson 
See Fires and Fire Prevention 
Arts and Humanities 
Alaska Native Culture and Arts 
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ART wpe racremiticetnssncortessinasessinsosenane 2043 
PRPC ORG iaccsrcesvscsceserssseasircrsenssaneseas 3465 
ac nt Act Amendments of 
Figen paabtsBactyiatvorsatsihapesvxessbersare 4398 
Violent C eens and Law Enforcement 
OR TDG «ca ctttvesctinssisensicessoisians 1796 
Welfare one Act of 1994 ........... 4462 
Civil Rights Commission 
Amendments Act of 1994............. 4338 
Civil Rights Remedies for Gender- 
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Settlement Act of 1994................. 4526 
Classified Information 
Counterintelligence and Security 
Enhancements Act of 1994.......... 
Intelligence Authorization Act for 
Fiscal Year 1995 ............ccsccssseereee 3 
Protection and Reduction of 
Government Secrecy Act ............... 525 
Colorado 
Byron White United States 
Courthouse, designation ............... 610 
Clear Creek County, Colorado, Public 
Lands Transfer Act of 1993 ........... 674 
Eagle and Pitkin Counties, land 
CORVRGETIOR vessccosecyccnssassosenssensonenssoas 684 
Commerce and Trade 
See also Business and Industry 
Exports and Imports 
aaa Vigeagen Discrimination Act of 
DOG issscssscercsscsassccicvseessasieesoesticenres 483 
poe Control and Nonproliferation 
ASC CE LOOK viiciscessissnetssssecccsavcssscasiets 491 
Department of Commerce, 
appropriations, 1995............++00 1740 
Federal Trade Commission Act 
Amendments of 1994 ..............006 1691 
International Antitrust Enforcement 
Assistance Act of 1994... 4597 
Jobs woe Trade Expansion Act of 
Nai Sagawenaasessteboeavaenountbaenateevavers 4098 
Nuclear Proliferation Prevention Act 
OB ADOS..svcsisssstsnsisvasessvasiosasncanernsestae 507 
Petroleum Marketing Practices Act 
Amendments of 1994 .............000 
Telemarketing and Consumer Fraud 
and Abuse Prevention Act........... 1545 
ae hana Privileges Act of 
puveaas sbuhahhcovinbeseceesNiaaipeaeesbeuceti 4081 
Suc Round Agreements Act ....... 4809 
Communications 
Communications Assistance for Law 
Enforcement Act ......csccsscssesseenees 4279 
Radio amateurs, recognition .............. 4228 
Satellite Home Viewer Act of 1994 
sipsnee diva he sic vita cthignicincapeaniacrsanendoseaicines 3477 
United States International 
Broadcasting Act of 1994............... 432 
Community Development 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 .............0.. 346 
Community Development Banking 
and Financial Institutions Act of 
IO ccc teecnutatarsaveanee bent 2163 
Community Services Block Grant 
Amendments of 1994 .............:..:000 651 
Multifamily Housing Property 
Disposition Reform Act of 1994 
sbaVubeasibucvaedescccsusuewsteaduddbodaenacasseuacdibads 342 
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Riegle Community Development and 
ald Improvement Act of 
das sxitecectainecnsyespbeciesaicleniavstnesats 2160 
Comuimanty Gents 
Community leone Volunteer 

GE CB TOO. ccsssssssncconraaivneasereveesse 3382 
King Holiday and Service Act of 1994 

03800 )r ERED RonDeGasn CovonraisaseNmeEKecassersany? 1565 

Compacts Between States 
Central Midwest Interstate Low-Level 

Radioactive Waste Compact 

Amendments Consent Act of 1994 
Kansas and Missouri Metropolitan 

Culture District Compact, 

congressional consent..............0+0 4085 
Compton, Tania Gill ...............:.ccccsceeereee 5063 
Computers 

See Science and Technology 
Concurrent Resolutions 
disinsection practices, 

traveler protection ..........::s:s00+ 5113 
Astronauts, former U.S., recognition 

SaeEaeRbuaapuabucuceaneohacoosusb tabcostuatacbennees 5106 
Capitol buildings and gro 

National Peace Officers’ N Seite 
a, Se 5075 
Soap box derby races............0000+ 5104 
Special Olympics, torch relay 
Ss NSSANEENSSATSNORESVAFARERAGUD VSCREKSUDENOND: 5103 
Co: 
Adjournment............ 5071, 5072, 5104 
5105, 5107, 5111, 5116 
JOINt SESSION............:ccceceeesceseeesees 5071 
Enrolled bills, corrections 
Federal Acquisition Streamlining 
Act of 1994 (S. 1587)............ 5113 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 
(EER BSSS) cscicasvssrsieveeseasanvanrs 5074 
Goals 2000: Educate America Act 
CEEOL RGD) «, .csssssnsrrmneice 5072 
National Defense Authorization Act 
for Fiscal Year 1995 (S. 2182) 
Sa bahacgasebucauakaceussntuandenenccaneereunens §112 
Pension Annuitants Protection Act 
Of 1994 (S. 1312).......scsceseeeee 5116 
Federal Budget, fiscal years 1995- 

FC  cxxynexpasnsvasaanenceoncertvaiecsussades 5075 
Iranian Baha’i faith, persecution. ....... 5073 
James Norman Hall, recognition ....... 5110 
Publications, printing 

“Constantino Burumidi: Artist of 

the Capitol” ,..cwsccsssesrcsiersese 5109 
“Hispanic Americans in Congress” 

ebaupeideyauatsdivensianennesvesesshtanceneenen §115 
“History of the United States 

GBVTEIE  ccancsastacsssiecsntetinsenices 5109 
“History of the United States House 

of Representatives”............... 5115 
“The Cornerstones of the United 

States Capitol”... 5110 
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“The United States Capitol: A Brief Red Rock Canyon National 
Architectural History”.......... 5108 Gosmevnin Area, NV, boundary 
“U.S. Senator Robert C. Byrd’s CHOBNRION  oscsicccsiscecsenicaagsisciiviseis 4766 
Address to the United States Rhinoceros rae Tiger Conservation 
Senate on the History of Roman PGE ETI nn casicsessnvsnsrncantencsscnsness 4094 
Constitutionalism”............... 5106 | Consumer Affairs and Protection 
eae L. = tribute Child Safety Protection Act ...........+:++0 722 
ite ~<a 5117| Children’s Bicycle Helmet Safety Act 
Richard M. << ul = ee ee SS ee er er 726 
i 108 Senigr Citizens Again Mat ting 
Thomas! Pp “Tip” O'Neill, Jr., tribute Scams Act of 1994 ..............c0se0 2081 
StALEMENES ..ecsesoeesesneseenn 5114 Telemarketing and Co Consumer Fraud 
Raoul Wallenberg, bust placement and Abuse Prevention Act........... 1545 
PO 5105 Federal isition St lining Act ae 
Archi' ral of the Capitol Human 0! 1994 o..sssesersrreesroerrens cesuageiebcatues 
‘ pantedirice ar Sec taeianits 1443| Goals 2000: Educate America Act 
ommemorative wor egis] ative AOR Ree eR eRe Ree e eee ne eee een nent eens enaeeeenene 
authority, extension ..........:.000:+ 1793 — Fors rac Aare — 
Congressional committee names, essadaenck 0k 
technical amendments ................ 4581 - Sag saa 
Indian Self-Determination Contract 
Congressional medals Reform Act of 1994....sssscssssseeses 
Gold medal, Rabbi Menachem Military Construction Authorization 
Mendel Schneerson............... 4799 ‘Act for Fiscal Year 1 
Medals of honor, criminal use Multifamily Housing Pro perty eielilineal 
esiysbi beiaeaas ein deobies eeceatme bees 4630 
Congressional Operations ition Reform Act of 1994 Ns 
Appropriations Act, 1995.........- 1493) wots i Hake Auihocisetion Ak” 
re ae for Fiscal Year 1995 ravens 2663 
pens RRR wecusnésesbecese Cope i 
Culture District Compact, consent Courts no = 3 
sileestebacpaastaessbespacsscesboopebavesesnteinbieace 4085| Byron White United States 
Legislative Branch Appropriations Courthouse, CO, designation......... 610 
i PARE, SIMO coiscisansevenssvscssareoeuiscnsaioee 1423| Charles Evans Whi tinker United 
onnecticut ei sag , MO, 
ae = — Federal Building, pone satire aa 2a 1402 
asta chaiaubeRve peor vacocsee Clarkson S. Fishe Federal Buil 
Parmnington Wild and Scenic River Act and United cab ine sme 
adnibedieesAeeatsiha sawesas vahiieian es hiabaveeedneabaicen 1 NU, designation... 34 
Mohegan Nation of Connecticut Land District of Columbia Judges, former 
Claims Settlement Act of 1994 spouses, insurance coverage.......... 730 
| thtaeaeneeeeseenensssnsnacsnessensnensnanensnanenenes 3501 District of Columbia Justice Reform 
Quinebaug and Shetucket Rivers pe an 1564 
Valley National Heritage Donald Stuart Russell Federal 
Corridor Act of 1994... 4752 Courthouse, SC, designation............ 37 
Weir Farm National Historic Site Edward J. Schwartz’ Coutiouse and 
Expansion Act of 1994 ............000 4756 Federal Building, CA, designation 
CE il ek ee ene, | AD. sma amementenstaeanennaieinani RG 1454 
See also Environmental Protection Edwin Ford Hunter, Jr. United States 
aaere Desert Protection Act of Courthouse, LA, d ie an 47 
Rsheaekoaophahans tht nba biaareereRcbhasibes 4471 —- Justice for Women in the Courts 
Coastal E Barrier ResourcesSystem: =| Ah sassssceesssseosssuvesnvnsessssuvegsnnnevensnses 1942 
Maps, correctionS.............0ss0 Evo A. A DoGoneiai Federal Building 
Energy Policy and Conservation Act ~~ United oe Courthouse, 
Amendments Act of 1994............. 4209 AZ, designation ..............:.::0seeee 2414 
Energy Policy and Conservation Act Full Faith and C and Credit for Child 
Amendments of 1994 .............:00 4209 rt Orders ACct..........secssees 4063 
Junior Duck Stamp Conservation and Cue oA cocen, dr., bi ihe 
Design Program Act of 1994........ 3119 Courthouse, LA, di bietevenies 46 
North American Wetlands George H. Mahon Fede Building 
Conservation Act Amendments of and United States Courthouse, 
RUE cesassiscadtocerscstsasuesestinenernnnniok 3494 TX, designation................ccccceeeee 1453 
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Independent Counsel Reauthorization Mendel Schneerson............... 4799 
ACE CE TOO ccsscsescsscvessasaascarsonsereviae 732 Medals of honor, criminal use 
John Minor Wisdom United States fl eeecessesseseseeesseeeccestestcccnsrenecennes 4630 
Court of Lsepene Building, LA, Deserts 
Gesignation.............cccserssereeeesees 690| See Conservation 
J udicial Am r romna age Act of 1994 Disabled 
sinscdisespanevbencdcenasaqusascasctsacventeneasmencs 4343| See Handicapped 
Judiciary Appropriations Act, 1995 Disadvantaged 
estas ses status mss ianoomasinoessiasaentsneds 1749| Low-Income Home Energy Assistance 
Matthew J. Perry, Jr., United States Amendments of 1994 ...............:0+ 657 
Courthouse, SC designation......... 3462 | Disaster Assistance 
Potter Stewart United States Earthquake hazards reduction, 
Courthouse, OH, designation appropriation authorization........ 3492 
susiuanguisnenssanda'venbosaesdbucanannyatesiseessexbasagbey 45| Emergency Supplemental 
Sam B. Hall, Jr. Federal Building and Appropriations Act of 1994............... 3 
United States Courthouse, TX, National Flood Insurance Reform Act 
designations cccccinssintne 1455 OF 1984S sssscssissssesaccaicsscssiscessccasstisns 253 
Theodore Levin Courthouse, MI, District of Columbia 
designations sciscsccissscacsisuces 4208| D.C. Code 
Theodore Levin United States Blind jurors, eligibility .................. 731 
Courthouse, MI, designation........ 4629 Gender-specific references, removal 
ThomasF. Eagleton United States «§«- [inn nennneeeetsecsenesnensseentensaeseanesenees 713 
Courthouse, MO, designation District of Columbia Appropriations 
PN ONY ee TTA NESS aE 1557 AC TORS icc cninniniangnncen :2516 
Warren B. Rudman United States District of Columbia Justice Reform 
Courthouse, NH, designation PECL IODE os sssssiscversersscinnsavssessenives 1564 
+ ciiciantsicin i ceany ends scsds tose es enieuaiN 4206| District of Columbia Supplemental 
William H. Natcher Federal Building Appropriations and Rescissions 
and United States Courthouse, Pet DOG a assisccuctsecstessspensteantavees 2595 
KY, designation ...........cccscscsesesees 4206| Federal Payment Reauthorization Act 
Crime O-1OGA a ccsessccvevesrnatacstesszscasessavisciees 
See Law Enforcement and Crime Jamie L. Whitten Federal Building, 
Currency GORIGNALION ssisiisicsiccccsscsssccsscavivens 4206 
Coins Judges, former spouses, insurance 
Mount Rushmore Commemorative COVERED asseccusssvunsccevcsinsaxsesissraionss 730 
MEN 5 oo can eeans stam oassaneteiis 2378| Thomas Paine Memorial, location 
National Community Service «§«-_— =| ——__Cis en nsenvesvnsenenssevcnseesecsncencousoconssacnoeess 4356 
Commemorative Coins......... 2371| Woodrow Wilson Plaza, designation 
Robert: Kennedy Memorial,  «»-—§«_— =| ——_aasrsacasverennesenscenzeneconsvnaceontansonesoscenens 1 
Commemorative Coins......... 2373| World War II Memorial, location 
United States BotamicGarder | iuceassssssssnesssnsccssssceessnssacsssssessnseesses 4356 
Commemorative Coins.......... 2877 | Dole, Robert Joe sisscsscsisessssccccoscseccsssseseceasse 2288 
United States Military Academy Drugs and Drug Abuse 
Bicentennial Commemorative Agricultural, Rural Development, 
MOMENI) oS. sa ciaes Mone pan tninadionssonen> 2375 Food and Drug Administration, 
oe Laundering Suppression Act of and Related Agencies 
Sssaseeeaaews sucess sewasabNaaecesoneeeanctes 2243 Appropriations Act, 1995............. 2435 
Old Ua S. Mint, CA, transfer imal Medicinal Drug Use 
OGUBTEION 5 ssaiessaseaccanieineecstsnearas 1672 Clarification Act of 1994.............. 4153 
yprus Drug Free Truck Stop Act... 2046 
Missing United States citizens........... 3487| International Narcotics Control 
Corrections Act of 1994................ 4691 
D Ducks 
Des Junior Duck Stamp Conservation and 
ia ticles dail Dawn Design Program Act of 1994........ 3119 
Death Penalty E 
Federal Death Penalty Act of 1994 
Se SNS ae ESS cal ae race 1959 | Education 
Decorations, Medals, Awards 21st Century Community Learning 
Congressional medals Conters Act cccisesccsscssccscsiverssdsscesess 3844 
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Support and Assistance Act......... 3805 
Bilingual Education Act .................... 3716 
Community School Partnership Act 
Defense Department Overseas. 
Teachers, leave programs............ 4369 
Department of Education 
Appropriations Act, 1996............. 2562 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 ..........:.0c00 284 
Education Flexibility Partnership 
Demonstration Act .............:0008 176 
Education Infrastructure Act of 1994 
swaezenscehakaevisdcravetevedkalubeciabunteasetenies 3870 
Educational Research, Development, 
Dissemination, and Improvement 
PRC OE TOE asic Sain caicccsesssnencsnaveccase 
ag es ons eae and Science 
caskes Wogieupse isa iaieestease 3667 
Equity in educational Land-Grant 
Status Act of 1994...0......cceeseeee 4048 
Foreign Language Assistance Act of 
iatveentonesausssuuentebes cagaapunvevuses via 3737 
Goals 2000: Educate America Act 
save ieeseceosanepad ax crersagine eds wihaereesassen secre 125 
Gun-F ree Schools Act of 1994............. 3907 
Head Start Act Amendments of 1994 
satusigbaavoon sai siees tiaceeuas'bnannacheveyeahictanatyeoXe 624 
aay America’s Schools Act of 
aries Weak ashaseapidinaegaensegs oounnseictsy 3518 
J wi x. Javits Gifted and Talented 
Students Education Act of 1994 
seaguveleacseatasselesesheseil teanettaereanenseonante 3820 
ae yy Civics Education 
iaesaubannaeentioes abseateeslogiies 209 
National ¢ Cass for Bilingual 
Education, establishment ........... 3731 
National Education Commission on 
Time and Learning, termination 
daidivignnpnaaes tonnbasadabeeiecphesinecscesntconanive 1456 
N — Education Statistics Act of 
nis dohseeheasekdcatanabintacabcoemonbusiess 4029 
N: ational Maritime Heritage Act of 
Katheptar ina deckueaalotonter cess eisete 4769 
National Skill Standards Act of 1994 
chnihoddpadans bani vasnomartaateretitiedl stants Tenlies 191 
National Teacher Training Project Act 
OE NIG cain ssssndoocissasceasvassnsurloussvacsa 3617 
Native Hawaiian Education Act......... 3794 
Safe and Drug-Free Schools and 
Communities Act of 1994............. 3672 
School Dropout Assistance Act........... 3701 
Schools and Colleges 
Community Schools Youth Services 
and Supervision Grant 
Act of 1994............. 1846 
Family and Community Endeavor 
WE sx. caccisscactuatcncoassnsse 1852 
Gun-Free Schools Act of 1994 
wbetaietata cea vésawcasevcvaewesceseacnee eine 270 
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Fiscisssnticsotantaamaentromencits 568 
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Technology for Education Act of 1994 
des susearea tartare seastatebeassodersessaceaveSeate 3636 
Window Rock Unified School District, 
AZ, funding application............... 4644 
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Energy and Water Development 
Appropriations Act, 1996............. 1707 
Energy Policy and Conservation Act 
Amendments Act of 1994............. 4209 
Energy Policy and Conservation Act 
Amendments of 1994 ......cccsecsees 4209 
Low-Income Home Energy Assistance 
Amendments Of 1994 ........scceseeees 657 
Mancos Project Private Power 
eat Authorization Act of 
Spanebiias ba Gicstannvavenetraleters tereveises 4549 
‘hemata Mark Practices Act 
Amendments of 1994 ...........s000008 3484 
Environmental Protection 
See also Conservation 
Brownsville Wetlands Policy Act.......... 338 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
PR Bee OT ee Sones 4607 
iieeen Export Promotion Act 
ETE. astsesesncaeaatescstaciaceaservsssasvens 4099 
Everglades National Park, FL, 
protection and expansion. ...........0+.. 98 
Indian Lands Open Dump Cleanup 
BERGE TBOES, vsucssisscensrvrttonerchsveesouses 4164 
Ocean Pollution Reduction Act........... 4396 
Independent Counsel Reauthorization 
POE OE ODE sa csiinvescticcsttessvctivbescaavevias 732 
Exports and 
Arms Control and Nonproliferation 
DOE UP icecivrseysictissvrosvcsstnsissencuns 491 
Environmental Export Promotion Act 
OR BOE saiacisssinssccscasssrsestussbeepeqscaesss 4 
sala! een. termination date, 
Etusggsecacdeviceseveneacaeoussetsee 407 
Farm Cr Credit Fidei Agricultural 
Export and Risk Management Act 
pebintedatichces SaariieioaclatraniaeesTaunatesics 3497 
Foreign Operations, Export 
, and Related Programs 
Appropriations Act, 1995............. 1608 
Foreign Operations, Export 
, and Related Programs 
Supplemental Appropriations 
mibsvadbevscssacsbssoviaabebevesaneres 1656 
Nonlethal defense articles and 
services, financing ...................+0+. 4375 
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Nuclear Proliferation Prevention Act 
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Uruguay Round Agreements Act ....... 
World athletic participants, personal 
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‘arms 
See Agriculture 
Federal Buildings and Facilities 
A. Maceo Smith niger eh Building, TX, 
IRLMERNTS 5a oc dassikieldessemorasechevseses 
Almeric L. Christian Federal 
Building, VI, ne mig Lvsssaabess 
Alvaro de ps Post Office, VI 
GonIQnaAtion. «seissiscsescisscssessossesscssss 
Arturo R. Watlingion, Sr. Post Office, 
VI, di 


des 
Brien MiMahon Federal Building, CT, 
designa 
Byron White United States 
Courthouse, CO, designation. ........ 
Candace White Post Office, NJ, 
GOBIGNAGION csisigisccessniagasssseccanacccsae 
Charles Evans Whittaker United 
en ———— MO, 
esignation.............cscssccesecesrereeees 
Biases © Ss. Fisher Federal Building 
and United States Courthouse, 
Nd, designation...........scsceseresseesees 
Donald Stuart Russell Federal 
Courthouse, SC, designation........... 
Edward J. Schwartz Courthouse and 
Federal Building, CA, designation 
Edwin Ford Hunter, Jr., United States 
Courthouse, LA, designation........... 47 
Evo A. DeConcini Federal Building 
and United States Courthouse, 
AZ, designation .............cseseccees 
Fannie Lou Hammer Post Office, MS, 
designati 
Frederick C. Murphy Federal Center, 
MA, designation... 
George Arceneaux, Jr., United States 
Courthouse, LA, designation ae 
George H. Mahon Federal Building 
and United States Courthouse, 
TX, designation...........ccseeseeees 
George W. Young Post Office Building, 
MI, designation. .............:cceseeeeeee 
Graham B. Purcell, Jr. Post Office 
Building, TX, designation............ 
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Gus Yatron Postal Facility, PA, 
desig 


Jamie L. Whitten Voderal Building, 
DC, designation ............c.cceeeee 

Jean Mayer Human Nutrition 
Research Center on Aging, MA, 
designation. 

Jerry L. Litton United States Post 
Office Building, MO, designation 


designation \. ansatiaaeesivesnaiiessenirpeanets 
John Minor Wisdom United States 
— of Appeals Building, LA, 
es: 
Marian — Post Office, MO, 
designatio: 
Matthew J. Been, Jr. United States 
Courthouse, SC, designation....... 


Prrrrrrrtrrttttrr ert 


rerrrrrtiter tier 


Potter Secostl United States 
Courthouse, OH, designation 

Richard Bolling Federal Building, 
MO, designa 

Roy M. Wheat Po Post Office, MS 


Sam B. Hall, Jr. Federal Building and 
United States Courthouse, TX, 
Dewi Athone: cscsssecaesssvssnsvacnosziceseves 

Samuel E. Perry Post Office Building, 
VA, designation... 

Theodore Levin Courthouse, MI, 

GEOG TBIOR srssesisasiccneneseatiascarsictiins 

Theodore Levin United States 
Courthouse, MI, designation....... 

Thomas F. Eagleton United States 
Courthouse, MO, designation 

Ubaldina Simmons Post Office, VI, 
Ces RAtOR ..sccssisacssscerensccisvesesense 

Warren B. Rudman United States 
Courthouse, NH, designation 


William H. Natehos Federal Building 
and United States Courthouse, 
KY, designation .............csscseseses 

William J. Randall Post Office, MO, 
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Fellowships and Scholarships 
Albert Einstein Distinguished 
Educator Fellowship Act of 1994 
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Allen J. Ellender Fellowship Program 
a SET 1 
Foreign Relations Authorization Act, 
Years 1994 and 1995............ 382 
Law Enforcement Scholarships and 
Recruitment Act..........cccsseseesesees 2057 
Marilyn Lloyd Scholarship 
Fellowship Program ...........:s0000+ 3092 
e Mansfield Fellowship Act............ 428 
Fires and Fire Prevention 
Arson Prevention Act of 1994 ............... 679 
Fish and Wildlife 
See also Marine Mammals 
Interim commercial fisheries 
exemption, temporary extension 
Sasusd banabaweosonaneniceabeaOspetbicoccanentitnadsseot 281 
Marine Mammal Protection Act 
Amendments of 1994 ........:.:ses000 532 
National Fish and Wildlife 
Foundation Improvement Act of 
DOD oscsGtensiccissteassoadavassabesvinncstcacve 336 
Rhinoceros _ Tiger Conservation 
BE CEO ia sccvcenssssseavessvecsosssiessases 4094 
Salmon Captive Broodstock Program, 
establishment .............c0ssseessereree 1458 
Senecaville National Fish Hatchery, 
OH, CONVEYANCE ........cceseeseesersereseees 337 
Yakima River project, enhancement 
coven dantenaadeoiassteemetoresceitertomtoentontte 4557 
Fiske, Robert B., Jre..........cccccceceeeeeeeee 
See Disaster Assistance 
Florida 
Everglades National Park, protection 
and expansion .............ccscseeseeesereeeee 98 
Food 
See Agriculture 
Food Stamps 
See Agriculture 
Foreign Relations 
African Conflict Resolution Act.......... 3513 
Anti-Economic Discrimination Act of 
BOE cpravececasentapiveoseatevusssiosectecssettcers 483 
Cambodian Justice Act .........ceseereeee 486 
Cyprus, missing United States 
CUCEROTID srpet vacccssettuaateaisonesiacadsties 3487 
Department of State and Related 
— Appropriations Act, 
pabccedteacvndsateumpniictaakesoreneeceSatts 1760 
Foreign ¢ Operations, Export 
Financing, and Related 
Appropriations Act, 1995... 1608, 1656 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1996............ 382 
BEGIGE SONGCY Ss 5 sess vosivsssisossnnsinonessacestones 4358 
Intelligence Authorization Act for 
Fiscal Year 1995 ..............cccssseee 3423 
International Antitrust Enforcement 
Assistance Act of 1994..............0. 4597 
Mike Mansfield Fellowship Act............ 428 
NATO Participation Act of 1994......... 4695 
Spoils of War Act of 1994 0.0... 482 


B9 
Page 
State Department and Information 

and Educational Exchange, 

technical amendments ............... 4299 
United States International 

Broadcasting Act of 1994............... 432 

Forest and Forestry 
See also National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
oemnstoasd VSiGuicaeaces abana ei oneadotestetvenos 1703 
Timber-Dependent communities, loan 
and grant eligibility ..............00 4373 
Timber sales receipts, sharing............ 4631 
Foster Care 

See Children, Youth, and Families 
Fraud 

Senior Citizens Against Marketing 

Scams Act of 1994 ........:ccccsseseseeees 2081 
Telemarketing and Consumer Fraud 

and Abuse Prevention Act........... 1545 

G 
Genocide 
Cambodian Genocide Justice Act......... 486 
Government Employees 
Architect of the Capitol B Human 

Resources Act.....:.cseccssesesrecesssessees 1443 
Career appointees, travel and 

transportation expenses.............. 3114 
Cash awards, political appointees and 

executive schedule officers, 

HEMRGRASONY sc icssasccsscnscacsessesuivecstysenve 4369 
Child Abuse Accountability Act.......... 3420 
Federal Employees Family Friendly 

DRO Pike cradirhancnisam nesses 4079 
Federal Workforce Restructuring Act 

WE Warns ensendntacnbatehSoteinannenctsnivSak 111 
FEGLI Living Benefits Act................. 4230 
Government Organization 
Department of ture 

Reorganization Act of 1994.......... 3209 

Federal Acquisition Streamlining Act 
GAIN ostascccsdcsivscacsxenpoicrreoeosietesss 3243 
Federal oo Insurance Reform and 

Department of Agriculture 

Reorganization Act of 1994.......... 3178 
si Financial Management Act of 

is come valeabedetaeestinaitentatmberssinciesecs 3412 
nna Management Reform Act 

GRRE sosesscccateccarascasiosesttboxiSebioosnte 3410 
Office of Dietary Supplements 

i WORE coos tance tattcnacsengacasecs 4334 
Office of Risk Assessment and Cost- 

Benefit Analysis, establishment 

scnesdonenasterwuedunereoeree treauteaeeapaoaincakeorte 3239 
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PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2663 


Public Law 103-337 


103d Congress 
An Act 


To authorize appropriations for fiscal year 1995 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- Oct. 5, 1994 
ment of Energy, to prescribe personnel strengths for such fiscal year for the (S. 2182] 
Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of : 
the United States of America in Congress assembled, National 


Defense 
SECTION 1. SHORT TITLE. Authorization 


This Act may be cited as the “National Defense Authorization te ear 1995. 
Act for Fiscal Year 1995 


SEC, 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 


“en (a) Divistons.—This Act is organized into three divisions as 
ollows: 
(1) Division A—De ent of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees defined. 
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Subtitle A—Authorization of Appropriations 
. Army. 
102. i yond Marine Corps. 


103. Air Force. 
104, Defense-wide activities. 
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112. prultiyoas J 
113. Transfer ot M1AI1 tanks to the Marine 
114. to mandatory retirement of OV—1 aircraft for aircraft deployed 
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122. Seawolf submarine program 

123. Guidance sets for Trident IT missiles. 

124. Prohibition on Trident II backfit. 

125. Inclusion of conversion of vessels in fast sealift program. 
126. Limitation on procurement of TAGS vessels. 

127. Naval amphibious ready groups. 


Subtitle D—Air Force Programs 


131. Intertheater airlift progr: 

132. Settlement of claims ander t the C-17 aircraft program. 
133. Heavy bomber force requirements. 

134. Limitation on retirement of bomber aircraft. 

135. Evaluation of restart of C-5B aircraft procurement. 


Subtitle E—Other Matters 


141. Sales authority of wieeking o4 ital funded Army industrial facilities. 

142. Identification in budget o for chemical demilitarization program 
military construction p Ae 

143. Transportation of chemical munitions. 


TITLE 1]—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


201. Authorization of appropriations. 

202. Amount for basic research and exploratory development. 
203. Strategic environmental research and development program. 
204. Mol design material science. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


211. Space launch modernization. 

212. Standoff air-to-surface munitions cg demonstration. 

213. ——o of prohibition on testing Mid-Infrared Advanced Chemical 
rie: an object in space. 

214. A) Applieabi poo A of certain electronic combat systems testing requirements. 

4 If Protection Jammer (ASPJ) program. 

216. Aivanced aes y Program. 

217. Federall pr od and development centers. 

218. Digital Battlefield p: 

219. Dual-use electric tat ybrid vehicles. 

220. Tactical antisatellite technologies program. 

221. Limitation on dismantlement of intercontinental ballistic missiles. 

222. Limitation on obligation of funds for seismic monitoring research. 

223. Superconducting magnetic energy storage project. 

224. itary satellite communications. 


Subtitle C—Missile Defense Programs 
231. Compeynce of ballistic missile defense systems and components with 


treaty. 
232. Modifications to re eens Missile Treaty to be entered into only 
through treaty making 
233. Revisions to the Missile one Act of 1991. 
234. Limitation on flight tests of certain missiles. 
235. Program elements for Ballistic Missile Defense Organization. 


Subtitle D—Women’s Health Research 
241. Defense Women’s Health Research Program. 


Subtitle E—Other Matters 


251. Requirement for submission of annual report of the Semiconductor Tech- 
nology Council to Congress. 
252. —s ot eee survey and research requirements to support lit- 


to 
oe. ee rh serie ~ ability testing of F-22 aircraft. 
% re e-fire surviv: of F-22 aircr: 
255. University Reeeaveh Initiative Support Program. 
256. Manufacturing isis and Technology Program. 
257. Defense experim: to ptintilate a competitive research. 
258. Study ont canteens reece Tf at and EOS altimetry programs. 


TITLE 1]—OPERATION AND MAINTENANCE 
Subtitle A—Authorization of Appropriations 
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301. Working ca and maintenance funding. 
. Wo pital funds. 
303. Armed oven Retirement Home. 
304. Funds for as maintenance and repair work. 


305. Support for 1996 Summer Olympics. 
306. Support for the 1995 Special Olympics World Games. 


Subtitle B—Defense Business Operations Fund 


311. Oversight of Defense Business Operations Fund. 
312. Review ble “Comptroler General of charges imposed by Defense Business 


313. Linttation ot on oe against the covitel asset fund. 
314. Limitation on obligations against the supply management divisions. 


Subtitle C—Environmental Provisions 
321. Limitation on use of environmental restoration funds for payment of fines 


and penalties. 
322. Pestidipetion of Indian tribes in agreements for defense environmental 
restoration. 
323. ee of authority to issue surety bonds for certain environmental 


324. a ea certain an oterelotes rei penalties. » ceeiitete 

. Additional exce to prohibi on storage and disposal of no nse 
toxic and aos bentndone materials at mili installations 
326. oe for public participation in de environmental restoration 
327. Pilot program to develop and demonstrate environmental remediation 


328, Environmental education and training program for defense personnel. 
329. Study of establishment of land management and training center. 


Subtitle D—Depot-Level Activities 


331. Findings. 

332. Modification of limitation on formance of depot-level maintenance, 

333. Report on performance of peeled 5 maintenance and repair of new 
weapon systems. 

334. bare of cost growth in contracts to perform depot-level maintenance 
and repair 

335. Authority fo for depot-level activities of the De; t of Defense to com- 

pete for maintenance and repair Garkinale of ets Wodacal edpecten 


336. Authority of depots to provide services outside the Department of De- 


337. Reutilization initiative for doploves activities 

338. Change of source for performance o f depot-level workloads. 

339. Sale of articles and services of industrial facilities of the Armed Forces 
to persons outside the Department of Defense. 


Subtitle E—Civilian Employees 


341. Extension of certain transition assistance authorities. 
342. Extension and expansion of authority to conduct personnel demonstration 


343. Linitetion on payment of severance pay to certain employees transferring 
to employment pene pealienn ie in pees oh omc fund instrumentalities. 

Retirement credit for in nonappropriated fund instrumen- 
talities before January 1, 1987, 


. Travel, transportation, and relocation expenses of employees transferring 

346. noe preg pinion yy 4 so National Employees Separation 

347. pied Pera ig certain positions to performance by Department 

348. Non. Federal employmen nt honatt mae Phage cog of the Department of De- 
fense assigned to tts orb fer employes 0 entalities. 


Subtitle F—Department of Defense Domestic and Overseas Dependents’ 
Schools 
Sec. 351. Reauthorization of De t of Defense domestic elem and 
bee: ee. elementary sec- 


ondary 
Sec. 352. Seeert on calculation and of tuition costs of certain students en- 
rolled in schools of the defense dependents’ ednewsion system. 
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ey to accep. ait gifts for Department of Defense domestic elementary 


Assistance to local ratte! o— that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employ- 
ees. 


Subtitle G—Reviews, Studies, and Reports 


361. Reports on transfers of certain operation and maintenance fu: 


nds. 
Review and re Pcl gma of operation and maintenance funds by the De- 
partment of 


. Cost comparison studies for contracts for advisory and assistance services. 
. Review by Defense Inspector General of cost growth in certain contracts. 


Subtitle H—Other Matters 


. Armed Forces Retirement Home. 
. Limitation on use of appropriated funds for operation of Armed Forces 


Recreation Center, Euro; 


. Limitation on retention i pl welfare, and recreation funds by mili- 


tary installations. 


. Ships’ stores. 
. Operation of military and commissary store at Naval Air Sta- 


exchange 
tion Fort Worth, Joint Reserve Center, Carswell Field. 


; y 9° ition of proceeds from operation of the Naval il Academy laundry. 


rity to issue military rig meen cards to 


onorary retir- 
mo of - Naval and Marine Co 


. Repeal of annual limitation on panda yey for emergency and extraor- 


of the De; ent of Defense Inspector General. 


. Transfer of certain excess ent of Defense property to educational 


institutions and 


training schools. 
; a srr fie of overseas facilities of the Department of Defense by United 
A Requirements for automated information systems of the the Department 


Defense 
am to commemorate World War a 


. Assistance to Red Cross for emergen mmunications services for mem- 


bers of the Armed Forces and their ies. 


: eee of , erseras to provide mdse transportation under Na- 
ilot Peace £0 
2 nigoeat gare assistance for certain youth and charitable organizations. 


86. One-year extension of certain 


431. 


. Procurement of portable ie conchotion Bu for the Defense Medical Facility Of- 


fice, Fort Detrick, Maryland. 
TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Subtitle A—Active Forces 


. End strengths for active forces. 
. Temporary variation of end strength limitations for Army majors and 


lieutenant colonels 


. Extension of temporary variation of end strength limitations for Marine 


Corps majors and lieutenant colonels. 


. Increase in authorized segs for Marine Corps general officers on ac- 


tive duty after fiscal year 1 


. Management of senior ral and flag officer positions. 
. Temporary exclusion of Superinten enh of eval Academy from counting 


toward number of senior Samirels authorized to be on active duty. 
Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 


End strengths for reserves on active duty in support of the reserves. 


: — in increase in number of active component members to be assigned 


for training compatibility with guard units. 
Subtitle C—Military Training Student Loads 


. Authorization of training student loads. 


Subtitle D—Authorization of Appropriations 
Authorization of appropriations for military personnel. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 
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. Consistency of warrant officer personnel management policies with poli- 
cies applicable to other officers. 
— for ori regular appointments of Navy and Marine Corps 
duty o' serving in grades above pay grade O-3 under tem- 
‘oe ay itments. 
. Navy and Marine Corps limited duty officers twice having failed of selec- 
tion for promotion. 


. Selection for designated judge advocate general and flag officer positions. 


Subtitle B—Reserve Component Matters 


. Increased period of active duty for reserve forces mobilized other than 


during war or national 


emergency. 
. Reserve general and flag officers on active duty. 
. Review of cpperenitiee for ordering individual reserves to active duty 


with their consent. 


. Definition of active Guard and Reserve duty. 


1.4... ee 
listed members to reserve com; 


. Semiannual report on separations of active fina 
i Barly Reserve retirement eighty for disab members of Selected Re- 


‘ Anau payments for members retired under Guard and Reserve transi- 


tion initiative. 


. Educational uirements for opts ypointment in reserve components in 
r 


grades above lieutenant or lieutenant Possag grade). 


. Limited exception for Alaska scout officers from baccalaureate degree re- 


a or appointment as officer in National Guard above first lieu- 


Scun cf Clues culpsitin Gen Welibien and eolamaaiion ibe 
serve components. 


Subtitle C—Victims’ Rights, Family Advocacy, and Nondiscrimination 
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Provisions 


. Prohibition of retaliatory actions against members of the Armed Forces 


making all of sexual harassment or unlawful discrimination. 


; Department o eee eae a procedures on discrimination and sex- 


ual harassmen 


. Annual re on pevoniel ealinena Midian race and gender. 
. Victims’ tes programs in Department of aie 
. Transitional tage areca ey and other benefits for dependents of members 


ted for de t 
; study of spousal ees eectriae Armed Forces personnel. 


Subtitle D—Matters Relating to the Coast Guard 


. Extension of Warrant Officer M ent Act provisions to Coast Guard. 
. Coast Guard force reduction transition benefits. 


. Expansion of —- adjustment, education, and training programs to 


include Coast Guard 
Subtitle E—Other Matters 


. Repeal of required reduction in recruiting personnel. 
A sme active duty strengths for Army enlisted members in pay grade 


. Prohibition on imposition of additional charges or fees for attendance at 


certain academies. 


. rerenes Stee o> cae Bite of vere ant abate Seien tn, the mili 
Review of certain discharges 


from the United States Military — 
during the post-Civil War period. 


. Administration of athletics programs at the service academies. 
s or igi for certain losses of household effects caused by hostile 


Military recrui 


. Authorization fork Lateucinw oo civilian students at foreign language cen- 
560, 


ter of the Defense Institute. 
Discharge of members who are permanently nonworldwide assignable. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Sec. 601. 


Subtitle A—Pay and Allowances 
Military pay raise for fiscal year 1995. 
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. Cost-of-living allowance for members of the uniformed services assigned 


to high cost areas in the continental United States. 


. Increase in subsistence allowance payable to members of Senior Reserve 
Officers’ Corps. 
. Temporary family housing or ng a Ae gues allowances for depend- 


ents timabart who die in the line 
Subtitle B—Bonuses and Special and Incentive Pays 


. Extension of certain bonuses for reserve forces. 
. Extension and modification of certain bonuses and special pay for nurse 


officer candidates, registered nurses, and nurse anesthetists. 


. Extension of so of relating to payment of other bonuses and special 


pays. 
Subtitle C—Travel and Transportation Allowances 


. Responsibility for preparation of transportation mileage tables. 
. Payment for transient meas for members of a reserve component per- 


. Change in provision of aasportation incident to personal emergencies 


the continental United States 
tion of travel and transportation allowance of family members in- 
pr to serious illness or injury of members. 


. ye a wed of additional family separation allowance to periods between 


ployments less than 30 days apart. 
Subtitle D—Retired Pay and Survivor Benefits 


. Elimination of disparity between effective dates for military and civilian 


—s a. living adjustments for fiscal 


1995. 
. Sense of Congress on equal treatment of effective dates for future cost- 


of-living adjustments for military and civilian retirees. 


. Clarification of calculation of retired pay for officers who retire in a grade 


lower than the grade held at retirement. 


. Waiver of administrative time-in-grade Leg ir cog to prevent pay in- 


versions in retired pay of certain military retirees 
iting of reserve service of enlisted members for computation of re- 


tired pay. 
. Minimum required reserve service for gwen for retired pay for 


nonregular service during force drawdown peri 


. SBP premiums for reserve-component pit pa pe coverage. 
. Discontinuation of insurable interest coverage under Survivor Benefit 


Plan. 


. Forfeiture of annuity or retired pay of members convicted of espionage 


under UCMJ. 


. Treatment of retired and retainer pay of members of cadre of Civilian 


Community Corps. 
Subtitle E—Other Matters 


. Eligibility of members retired under temporary special retirement author- 


ity for Servicemen’s Group Life Insurance. 


x IS em it remains. 


g saprerrery oe a peor for Department of Defense personnel 
reeds e United 


S oy of offset of Meni. ‘compensation by receipt of separation benefits 


and incentives. 
TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Health Care Services 


Revision of definition of dependents to include young people being adopt- 
ed by members or former members. 

Treatment of certain dependents as children for purposes of CHAMPUS, 
on dents’ dental program, and continued health benefits coverage. 

bility of dependents’ i deal pro outside the United States. 

Authaeieation for medical and dental care for abused dependents of cer- 
tain members. 

Additional authorized health care service available through military 
health care system. 

Demonstration p: sale of pharmace 

One year continuation of full RU CHAMPUS wat and oerlentil dental program 
benefits for dependents of members who die while on active duty for a 
period of more than 30 days. 
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Subtitle B—Changes to Existing Laws Regarding Health Care Management 


711. Coordination of benefits with medicare. 
. 712. Authority for reimbursement of professional license fees under resource 


agreements 
. Imposition of enrollment fees for managed care plans. 
714. oe meg aap es wy mae managed health care emhorities. 
elay in for use of health maintenance organization model as op- 
eo for military health care. 
716. —— on reduction in number of reserve component medical person- 


gS 888 Fe 


717. ‘inehaisndahion of annual health care survey requirement. 


Subtitle C—Persian Gulf Illness 


721. related to Desert Storm mystery illness. 
. Studies of health consequences of eed service or employment in 
Southwest Asia during Persian Gulf War. 


Subtitle D—Other Matters 


731. Chiropractic health care demonstration program. 

732. Demonstration program for admission of civilians as physician assistant 
students at Academy of Health Sciences, Fort Sam Houston, Texas. 

733. Delay in closure of Army hospital at Vicenza, Italy. 

. Oral ‘yphaid vaccine ry wailebility off of Defense. 

735. peng on expanded of nonav: of health care statements. 

736. eure analysis of Tidewater TRICARE delivery of pediatric health care to 
737. Study pe report on financial relief for certain medicare-eligible military 
— who incur medicare late enrollment penalties. 

738. Sense of Congress on continuity of health care services for covered bene- 
ficiaries in areas affected by base closures. 


TITLE VILI—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Acquisition Assistance Programs 


801. Procurement technical assistance programs. 
802. Pilot mentor-protege program. 

. Infrastructure assistance for historically Black colleges and other minor- 
ity institutions of higher education. 
804. Treatment under subcontracting plans of purchases from qualified non- 
profit agencies for the blind or severely disabled. 


Subtitle B—Other Matters 


811. Delegation of industrial mobilization authority. 

812. Determinations of public interest under the Buy American Act. 

813. Continuation of expiring requirement for annual report on the use of com- 
— procedures for awarding certain contracts to colleges and uni- 


814. Conselidation of limitations on procurement of goods other than American 


a8 
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: Eoviemamentel consequence analysis of major defense acquisition pro- 


816. ttamateation project on purchase of fire, security, police, public works, 
and utility services from local government agencies. 

817. Preference for local residents. 

818. oe of restru costs under defense contracts. 

819. Defense Acquisition Pilot Program designations. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Subtitle A—Secretarial Matters 


901. Additional Assistant Secretary of Defense 

902. Order of succession to Secretaries of the military department’ 

903. o—. of title of Com a of the Department of Defense to Under 
of Defense ( ew. 

904. Neto Bureau charter. 


eee 8 FF SE 


e888 


Subtitle B—Professional Military Education 


108 STAT. 2670 


Sec. 


Sec. 1033. Contact between the Department o: 
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911. gre for paw Corps University to award the degree of master of 
mili studies. 

912. Board of Advisors for Marine Corps ox page 

913. Authority for Air University to award the degree of master of airpower 
art and science. 

914. Sense of —— on grade of heads of senior professional military edu- 
cation schools. 


Subtitle C—Other Matters 


921. Composition of Reserve Forces Policy Board. : 

922. Continuation of Uniformed Services University of the Health Sciences. 

923. Commission on Roles and Missions of the Armed Forces. 

924, Renaming of the United States Court of Military Appeals and the Courts 
of Military Review. 

925. Budget support for reserve elements of special operations command. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


1001. Transfer authority. 
1002. Emergency supplemental! authorization of appropriations for fiscal year 
1994 


1003. Incorporation of classified annex. 
1004. Date for submission of future-years mission budget. 


, 1005. Submission of next future-years defense program as required by law. 


1006. Authority for obligation of certain unauthorized fiscal year 1 defense 
appropriations. 


Subtitle B—Counter-Drug Activities 


. 1011. De ent of Defense support for counter-drug activities. 
. 1012. Official immunity for authorized employees and agents of the United 


States and foreign countries engaged in interdiction of aircraft used in 
illicit drug trafficki 


. 1013. Report on status of de ense random drug’ testing program. 


Subtitle C—Naval Vessels and Related Matters 


. 1021. Transfer of USNS Maury. 
. 1022. Transfer of obsolete vesse! Guadalcanal. 
. 1023. Maritime prepositioning ship program enhancement. 


Subtitle D~POW/MIA Matters 


1031. Assistance to family members of Korean conflict and Cold War POW/ 
MIAs who remain unaccounted for. 


. 1032, Requirement for Secretary of Defense to submit recommendations on 


certain provisions of law concerning miss ns. 
: ] Defense and the Ministry of Na- 
tional Defense of China on POW/MIA issues. 

1034. Information concerning unaccounted for United States personnel of the 
Vietnam conflict. 


Sec. 1035. Report on POW/MIA matters concerning North Korea. 


£22 


. 1036. Disclosure of information concerning unaccounted for United States per- 


sonnel from the Korean conflict, the Vietnam era, and the Cold War. 
Subtitle E—Miscellaneous Reporting Requirements 


. 1041. Annual report on denial, revocation, and suspension of security clear- 


ances. 


. 1042. Report on use of low-enriched uranium as fuel for naval nuclear reac- 


tors. 


Subtitle F—Congressional Findings, Policies, Commendations, and 
Commemorations 


. 1051. Sense of Congress concerning commendation of individuals exposed to 


mustard agents during World War II testing activities. 


. 1052. USS Indianapolis (CA-35): gallantry, sacrifice and a decisive mission to 


end WW II 
Subtitle G—Other Matters 


. 1061. Increased authority to accept voluntary services. 
. 1062. Civil Air Patrol. 
. 1063. Prohibition on the purchase of surety bonds and other guarantees for the 


Department of Defense. 
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seein ee eS ooo ee systems. 
1066. Int - Een program for Federal employees by reduc- 
1067. Nanonal 3 Museum of Health and Medicine. 
1068. ga seo of employees between Federal agencies and federally fund- 
ed research lopment centers. 


1072. Air Natoma ua Guard fighter aircraft force structure. 
1073. ponae of ee aes visas for high-level officials of Taiwan. 


1074. Defense 
. 1075. Limitation tine unications requirements. 
TITLE XI—DEFENSE CONVERSION, REINVESTMENT, AND TRANSITION 
ASSISTANCE 


eerery FREE RE 
ie 
43 
FE 
B 


1101. Short title. 
1102. Funding of defense conversion, reinvestment, and transition assistance 
programs for fiscal year 1995. 
Subtitle A—Defense Technology and Industrial Base, Defense 
Reinvestment, and Defense Conversion 


1111. hae of defense technology reinvestment programs for fiscal year 


1112. PRN for serhnolonion with seeeny: for law enforcement and mili- 


tary operations other than w: 
1113. Federal “iebuse pad gw wow id diversification and Navy reinvestment in the 
technology and industrial base. 


1114. Loan guarantees under defense dual-use assistance extension program. 

1115. Financial commitment requirements for small business concerns for par- 
ticipation in reinvestment 5 ; 

1116. Conditions on hae defense technology reinvestment projects. 

1117. Use of certain funds ing submission o! ig national weclieoleey ond ib 
dustrial base defense capability assessment and a periodic de- 


1118. tieeuubiee bee awards for cooperative agreements or other trans- 
actions under defense techno reinvestment 
1119. Comptroller General assessment of extent to which technology and in- 
pe base programs attain policy objectives. 
Subtitle B—Community Adjustment and Assistance Programs 


1121. Funds for adjustment and diversification assistance for States and local 
governments from Office of Economic Adjustment. 

1122. Studies and plans for market diversification. 

. 1123. Advance community adjustment and economic diversification planning. 


Subtitle C—Personnel Adjustment, Education, and Training Programs 
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Sec, 1131. Teacher and G teachers aide placement programs 

Sec. 1132. Assistance for eligible saodabers to po tng employment with law enforce- 
ment patel 

Sec. 1133. Pilot Lay my dint to place separated members and terminated defense em- 
ployees in hegprccen Ragen as bilingual math and science teachers. 

Sec. 1134. Demonstration p: a — cosas. psc members and terminated de- 

Sec. 1135. De uae ace seme seat iin 30 recycling thod t 

: . Demonstration p as a me to assis' 
Pad separated members and Contains workers. 


1136. Administration and funding of defense diversification program and de- 


Act. 
. 1137, Assistance for certain workers dislocated due to reductions by the Unit- 
ed States in the export of defense articles and services. 


Subtitle D—Other Matters 


1141. Extension of Armament Retooling and Manufacturing Support Initiative 
and establishment of ARMS initiative loan guarantee program. 

1142. Changes in notice requirements upon pending or actual termination of 
defense programs. 
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Plan for deployment of defense environmental technologies for dredging 
of dual-use ports. 


TITLE XI—COOPERATIVE THREAT REDUCTION WITH STATES OF 
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1201. 
1202. 


1203. 
1204. 


1205. 
1206. 


1207. 


1208. 
1209. 


FORMER SOVIET UNION 


Cooperative Threat Reduction programs. 
— of semiannual report on Cooperative Threat Reduction pro- 


Report 4 on accounting for United States assistance. 
Report on control and accountability of material relating to weapons of 
idaapone pieuasieg ent siti 
ar an su 
Pung limitations on Cooperative Ti Threat Reduction program for fiscal 


Revert rt - ; oe biological warfare program of the States of the 
lormer Soviet Union. 

Coordination of certain Cooperative Threat Reduction programs. 

Sense of Congress concerning safe and secure dismantlement ‘of Soviet 
nuclear arsenal. 


TITLE XINI—MATTERS RELATING TO ALLIES AND OTHER NATIONS 
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Subtitle A—Matters Relating to NATO 


. Cooperative research and development agreements with NATO organiza- 


tions. 


- prerted Atlantic wa proce military — 

. Authorized end strength for personnel in Europe. 

. Allied share of installations cos 

. Payments-in-kind for release oft United States overseas military facilities 


to NATO host countries. 


. George C. Marshall European Center for Security Studies. 
. Sense of the Senate concerning participation in allied defense coopera- 


tion. 
Subtitle B—Matters Relating to Several Countries 


. Limitation on obligation of funds for overseas basing activities. 
3 renee and codification of overseas military end strength limita- 


: Geetaharing policy and report. 
. Report assessing the mateeal security consequences of United States 


Tnilitary cooperation p' 


. Review and report regarding Department of Defense programs relating 


to regional security and host nation development in the Western 
Hemisphere. 


. Military-to-military contacts and comparable activities. 
. Extension of authority to enter into certain cooperative agreement au- 


thorities to include the United Nations and regional organizations of 
which the United States is a member. 


. Permanent authority for Department of Defense to share equitably the 


costs of claims under international armaments cooperative programs. 
Subtitle C—Matters Relating to Specific Countries 


. Defense cooperation neveen the United States and Israel. 
. Readiness o! ore dl forces of the Republic of Korea. 
. Military planning 


or the size and structure of a force required for a 
major Pa cecomes contingency on the Korean peninsula. 


. Sense of Congress concerning the North Korean nuclear weapons devel- 
. 1325. 


opment program, 
Report on security relationship between the United States and Japan. 


TITLE XIV—PEACE OPERATIONS AND HUMANITARIAN ASSISTANCE 


Sec. 1401. 
Sec. 1402. 


Sec. 1403. 
Sec. 1404. 


ACTIVITIES 
Subtitle A—Peace Operations 


Reports on reforming United Nations peace operations 
se: oc on military readiness implications of Bosnia peacekeeping deploy- 


Rep = on intelligence lessons learned from United States activities in 
a. 
Bosnia and Herzegovina. 
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Subtitle B—Assistance Activities 


. Overseas Humanitarian, Disaster, and Civic Aid Programs. 
. Foreign disaster assistance. 
. Humanitarian assistance program for clearing landmines. 


TITLE XV—ARMS CONTROL MATTERS 


. Extension and revision of gh sto authorities. 
. Joint Committee for Review of Counterproliferation Programs of the 


United States. 


a on counterproliferation activities and 

. yo sme for countarproliferation activities. CER 

. Studies relating to 
Restriction 


ited States counterproliferation 
per relating to submission of report on proliferation of foreign 
tary sa‘ 


. — on a: for studies pending receipt of previously required re- 
; Pl casa of Sion ag concerning indefinite extenstion of Nuclear Non- 
1509. 


proliferation 
Negotiation of limitations on nuclear weapons testing. 


TITLE XVI—RESERVE OFFICER PERSONNEL MANAGEMENT ACT 


ae 


1601. 
1602. References to title 10, United States Code. 


(ROPMA) 
Short title; table of contents. 


Subtitle A—Reserve Officer Personnel Management 


Part I—REVISED AND STANDARDIZED RESERVE OFFICER PERSONNEL SYSTEM 


1611. 


1621. 
1622. 


. Activeduty list promotion boards to have authority to recommend that 
rve officers considered for 
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1641. 


Promotion and retention of reserve officers. 


PART II—CONFORMING AMENDMENTS 
Definition of reserve active-status list. 
Authority to suspend officer personnel laws during war or national 


promotion be required to show cause for 
valawiies au enlace Gol. 


ee eee ae Le ee eee, ee Se eee 


‘ Gmiemn 0 which reserve officers are ordered to active duty. 
. Date of rank. 


, Mannion... 


of selection for captain or navy lieutenant. 
amendments relating to Navy and Marine Corps officers. 


. Re ee laws. 
" pote harry sien Selene Code 


Subtitle B—Other Personnel Policy Amendments 
PART I—APPOINTMENTS 


, Rages). st sapiens authority for accession of women in reserve compo- 
" Appointment authority for reserve grades of lieutenant colonel and com- 


ean t of former commissioned officers in reserve components. 
. Constructive credit for appointment of officers in reserve components 


with qualifying education or 


; Computation of years of vervice for transfer of Army officers to Retired 
. Repeal of miscellaneous obsolete appointment authorities. 


ParT II—RETIREMENT AND SEPARATION 
Computation of hi it grade in which satisfactorily served for reserve 
commissioned pe as former officers. ‘es 


Subtitle C—Reorganization and Consolidation of Laws Relating to Reserve 


1661. 
Sec 1662. 


Components 


Laws relating to organization and administration of reserve components. 
Laws relating to reserve component personnel policy. 
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1663. Laws relating to reserve component training and educational assistance 


programs. 
1664. Laws relating to reserve component procurement and equipment. 
1665. Legislative construction. 


Subtitle D—Technical and Clerical Amendments 


1671. Amendments to subtitle A of title 10, United States Code. 
1672. Amendments to subtitle B of title 10, United States Code. 
1673. Amendments to subtitle C of title 10, United States Code. 
1674. Amendments to subtitle D of title 10, United States Code. 
1675. Amendments to subtitle E of title 10, United States Code. 
1676. Amendments to titles 32 and 37, United States Code. 
1677. Amendments to other laws. 


Subtitle E—Transition Provisions 


1681. Continuation on the reserve active-status list of certain reserve colonels 
of the Army and Air Force. 

1682. Effects of selection for promotion and failure of selection for Army and 
Air Force officers. 

1683. Effects of selection for promotion and failure of selection for Navy and 
Marine Corps officers. 

1684. Delays in promotions and removals from promotion list. 

1685. Minimum service qualifications for promotion. 

1686. Establishment of reserve active-status list. 

1687. Preservation of relative seniority under the initial establishment of the 
reserve active-status list. 

1688. Grade on transfer to the Retired Reserve. 

1689. Rights for officers with over three years service. 

1690. Mandatory separation for age for certain reserve officers of the Navy and 
Marine Corps. 


Subtitle F—Effective Dates and General Savings Provisions 


1691. Effective dates. 
1692. Preservation of suspended status of laws suspended as of effective date. 


1693. Preservation of pre-existing rights, duties, penalties, and proceedings. 
DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 
2001. Short title. 


TITLE XXI—ARMY 


2101. Authorized Army construction and land acquisition projects. 

2102. Family housing. 

2103. Improvements to military family housing units. 

2104. Authorization of pt hicpmgir Army. 

2105. Authorization of military construction project at Fort Bragg, North Caro- 
lina, for which funds have been appropriated. 

2106. Relocation of Army family housing units from Fort Hunter Liggett, Cali- 
fornia, to Fort Stewart py ral 

2107. Highway safety at Hawthorne y Ammunition Plant, Nevada. 


TITLE XXII—NAVY 


2201. Authorized Navy construction and land acquisition projects. 

2202. Family housing. 

2203. Improvements to military family housing units. 

2204. Authorization of ee: Navy. 

2205. Restoration of authority to carry out military construction project at 
Naval Supply Center, Pensacola, Florida. 

2206. Design activities for upgrade of Mayport Naval Station, Florida. 

2207. Relocation of Pascagoula Coast Guard Station, Mississippi. 


TITLE XXITI—AIR FORCE 


2301. Authorized Air Force construction and land acquisition projects. 

2302. Family housing. 

2303. Improvements to military family housing units. 

2304. Authorization of appropriations, Air Force. 

2305. Authorization of military construction projects at ge Air Force 
Base, Florida, for which funds have been appropriated. 

2306. Sr of authorized family housing project at Tyndall Air Force Base, 

orida. 
2307. Modification of Air Force Plant No. 3, Tulsa, Oklahoma. 
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2308. Repeal of limitation on order of retirement of Minute: nan II missiles. 


TITLE XXIV—DEFENSE AGENCIES 


2401. se ey Defense Agencies construction and land acquisition projects. 
2402. Family housing. 

2403. bugscrouant to military family housing units. 

. Energy conservation projects. 

2405. Authorization of appropriations, Defense Agencies ; : 
2406. Community impact assistance ‘with reg to Naval Weapons Station, 
Charleston, South Carolina. 

2407. Planning and des na construction in support of consolidation of oper- 
ations of the ie Finance and Accounting Service. 

2408. Modification of authority to carry out fiscal year 1993 project. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


2501. Authorized NATO construction and land acquisition projects. 
2502. Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 
2601. Authorized Guard and Reserve construction and land acquisition 


_Prohbiin on use of funds for unauthorized Guard and Reserve 


2603. Pe no of projects for which funds have been isppeoretated. 
2604. State National Guard headquarters, Fort Dix, New Jersey. 
2605. Colorado State Area Command Armory, Englewood, Colorado. 


TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 
Sec. 2701. —— of authorizations and amounts required to be specified by 


Sec. 2702. Extension of authorizations of certain fiscal year 1992 projects. 
. 2703. Extension of authorizations of certain fiscal year 1991 projects. 
. 2704. Effective date. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 
Changes 
2801. Limitation on repair of existing facilities 
2802. nay wen of ——— for notification of Congress of improvements 


2803. Limited re dinwtnee  Sbgy~ for Navy hou ho 

2804. Reimbursement for services provid =< 3 the Department of Defense inci- 
dent to construction, inch ade or repair projects to real property. 

2805. Authority to pay closing costs under Homeowners Assistance faven. 


Subtitle B—Defense Base Closure and Realignment 


2811. Prohibition eran — in base closure process of advance con- 
version p potential affected communities, 
. Consultation rege ae coe property located at military installa- 
ions 
2813. Clarifying and et ical amendments to base closure laws. 
2814. Government rental of facilities located on closed military installations. 
2815. Report of effect of base closures on future mobilization options. 
2816. Restoration of annual leave for civilian employees in connection with 
certain base re: ents. 
2817. Agreements of settlement for release of improvements at overseas mili- 
tary installations. 


Subtitle C—Changes to Existing Land Conveyance Authority 
2821. —— lessee of property at Naval Supply Center, Oakland, Califor- 


2822. Modifications of land conveyance, Fort A.P. Hill Military Reservation, 


Virginia. 

2823. Preservation of Calverton Pine Barrens, Naval Weapons Industrial Re- 
serve Plant, New York, as nature preserve. 

2824. Release of reversionary interest retained as part of conveyance of elec- 
tricity distribution system, Fort Dix, New Jersey. 

2825. Modification of land conveyance, Fort Knox, Kentucky. 
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5 eee © to release of reversionary interest, Old Spanish Trail Armory, 
. Modification tage ew restriction in avigation easement. 


ical amendment to correct reference in land transaction. 
Subtitle D—Land Conveyances 


. Land conveyance, Air Force Plant No. 3, Tulsa, Oklahoma. 
. Land conveyance, Air Force Plant No. 59, Johnson City (Westover), New 


York. 


. Land conveyance, Naval Weapons Industrial Reserve Plant, Calverton, 


New York. 


. Land conveyance, Radar Bomb Scoring Site, Dickinson, North Dakota. 


Land conveyance, Finley Air Force Station, Finley, North Dakota. 


. Land conveyance, Cornhusker Army Ammunition Plant, Hall County, 


Nebraska. 


— i Hawthorne Army Ammunition Plant, Mineral County, 


Land conveyance, Fort fenne Fuel 
. Land conveyance, a 1 se Fuel Suppl Point, Casco Bay, Maine. 
. Land conveyance, Arm: Facility, Ri Vista, C. ifornia. 
. Lease of eee: Naval Shipya Shi 


Re ieenis 
— of Naval at Rede ie ra, Valle ay Facility, Im Imperial Beach, Coro- 
0, 


alifornia 
. Authority for Oxn Oxnard Harbor District, Port Hueneme, California, to use 


certain Navy pro 


. Transfer of jurisdiction, Air Force housing at Radar Bomb Scoring Site, 


Pe cow Sige: ami 
uriediction, Holloman Air Force Base, New Mexico. 


. Transfer ra! jurisdiction, Fort Devens, Massachusetts. 
. Release of a and reversionary interest on certain property in 


Baltimore, Maryland. 


. Release of reversio’ interest on certain pi Nom in York County and 
a. 


James City County, Virginia, and Newport Virgini: 
Subtitle E—Other Matters 


. Joint construction contracting for commissaries and nonappropriated 


fund instrumentality facilities. 


. National Guard facility contracts subject to performance supervision by 


Army or Na 


. Re of restsiitidiiis on land transactions relating to Presidio of San 


ancisco, California. 


x yer os on use of funds for environmental restoration at Cornhusker 
y 


Ammunition Plant, Hall ge i Nebraska. 
oe Sone construction, and related services for Women in 
tary for America Memorial, 


. Sense of the Senate on authorization of funds for military construction 


projects not requested in the President’s annual budget request. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY 


AUTHORIZATIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 


PROGRAMS 
Subtitle A—National Security Programs Authorizations 


. Weapons activities. 

. Environmental restoration and waste management. 

. Nuclear materials support and other defense programs. 
. Defense nuclear waste disposal. 


Subtitle B—Recurring General Provisions 


. Reprogramming. 

" Limits on general plant projects. 

. Limits on construction projects. 

. Transfer authority. 

. Construction design and conceptual design for construction projects. 

. Authority for emergency planning, design, and construction activities. 

. — available for all sntonal security programs of the Department of 


3128. 


Availa ability of funds. 


Subtitle C—Program Authorizations, Restrictions, and Limitations 
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Stockpile stewardship recruitment and training program. 

3132. Defense inertial pes Bese fusion program. 

3133. Payment of penalties. 

3134. Water ment programs. 

3135. Protection of workers at nuclear weapons facilities. 

3136. Limitation on use of — direction funds. 

3138. oon fe pin cg ae. have been exposed to radiati leased 
; ams for ns who may have jiation re 

from Hanford Nuclear Reservation. 

3139, Limitation on study or relocation of tritium-related activities and oper- 

ations. 

3140. Hazardous — management and hazardous materials emergency 

response tr: program. 

3141. Interiational Cent Center for Applied Research. 


Subtitle D—Other Matters 


; ures for Department of Energy funds. 

pecan Leen nuclear weapons activities. 

3153. — = ch iii of conducting certain activities at the Nevada Test 
te, Nev: 

3154. Report on waste streams pncceint nuclear weapons production cycle. 

3155. Communication of restricted da’ resp | formerly rermiceed date 

3156. Scholarship and — program for environmental seauietion and 

waste managemen 

3157. Report on economic gina ment and conversion activities resulting 

m. reconfiguration of Departenot of Energy nuclear weapons com- 


3158. of of Fissile Materials om pisera 

3159. Extension of authority to loan pera and facilities at Idaho National 
Engineering Laboratory. 

3160. — of requirement for five-year plan for defense nuclear facili- 


3161. Authority for aces of certain scientific, engineering, and tech- 
3162. Use of funds for computer declassification system 
3163. Safety oversight and enforcement at defense nuclear facilities. 
TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
. 3201. Authorization. 
TITLE XXXII—NATIONAL DEFENSE STOCKPILE 


3301. Authorized uses of stockpile funds. 
3302. Rotation of materials to prevent technological obsolescence. 
. Extension of — on authority to dispose of chromium ferro and 


manganese 

3304. Limitation on authority to dis of zinc. 

3305. Limitations on Gece of chrouite and manganese ores. 

3306. ae on domestic production of high purity electrolytic chromium 
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TITLE XXXIV—CIVIL DEFENSE 


Subtitle A—Authorization of Appropriations 
Sec. 3401. Authorization of appropriations. 
Subtitle B—Reenactment of Federal Civil Defense Act of 1950 in the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act 


Sec. 3411. Restatement of Federal civil defense authorities in the Robert T. Staf- 
ford Disaster Relief and Eme: Assistance Act. 
Sec. 3412. Repeal of Federal Civil Defense Act of 1950. 
TITLE XXXV—NAVAL PETROLEUM RESERVES 


Sec. 3501, Authorization of appropriations. 
Sec. 3502. Price requirement on sale of certain petroleum d a 
Sec. 3503. a of operating contract for Naval semen, Eeand Num 


TITLE XXXVI—PANAMA CANAL COMMISSION 


Sec. 3601. Short title. 
Sec. 3602. Authorization of expenditures. 
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Sec. 3603. Expenditures in accordance with other laws. 

Sec. 3604. Costs of educational services obtained in the United States. 

Sec. 3605. Special immigrant status of Panamanians employed by the United 
States in the former Canal Zone. 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 


For purposes of this Act, the term “congressional defense 
committees” means the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for procurement for the Army as follows: 
1) For aircraft, $1,289,452,000. 

(2) For missiles, $818,709,000. 

(3) For weapons and _ tracked combat _ vehicles, 
$1,159,214,000. 

(4) For ammunition, $902,821,000. 

(5) For other procurement, $2,624,707,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 1995 for procurement for the Navy as follows: 
(1) For aircraft, $4,491,845,000. 
(2) For weapons, including missiles and _ torpedoes, 
$2,076,625,000. 
(3) For shipbuilding and conversion, $5,619,897,000. 
(4) For other procurement, $3,287,487,000. 

(b) MARINE CorpPs.—Funds are hereby authorized to be appro- 
priated for fiscal year 1995 for procurement for the Marine Corps 
in the amount of $403,410,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for procurement of ammunition for 
Navy and the Marine Corps in the amount of $449,815,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be ap ropriated for fiscal year 
1995 for procurement for the Air Force as follows: 
For aircraft, $6,489,467,000. 
(2) For missiles, $3,732,845,000. 
(3) For ammunition, $251,546,000. 
(4) For other procurement, $6,929,170,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for Defense-wide procurement in the amount of 
$1,891,371,000. 
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SEC. 105. RESERVE COMPONENTS. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard, $20,000,000. 
(2) For the Air National Guard, $260,000,000. 
(3) For the Army Reserve, $50,000,000. 

(4) For the Naval Reserve, $80,000,000. 

(5) For the Air Force Reserve, $50,000,000. 

(6) For the Marine Corps Reserve, $50,000,000. 


SEC. 106, CHEMICAL DEMILITARIZATION PROGRAM. 


(a) AUTHORIZATION.—There is hereby authorized to be appro- 
priated for fiscal year 1995 the amount of $599,549,000 for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare material of the 
United States that is not covered by section 1412 of such 


Act. 
(b) LuurraTion.—Of the funds specified in subsection (a)— 

(1) ,584,000 is for operations and maintenance; 

(2) $215,265,000 is for procurement; and 

(3) $20,700,000 is for research and development efforts 
in support of the chemical weapons program. 

(c) AUTHORITY FOR OBLIGATION OF UNAUTHORIZED APPROPRIA- 
TIONS.—The Secretary of Defense may obligate funds appropriated 
for research, development, test, and evaluation of alternative tech- 
nologies under the heading “CHEMICAL AGENTS AND MUNITIONS 
tae DEFENSE” in title VI of Public Law 103-139 (107 

tat. 1436). 


Subtitle B—Army Programs 


SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR ARMY PRO- 
GRAMS. 


(a) M1A2 TANK UPGRADE.—The Secretary of the Army may, 
in accordance with statutory multiyear contract authority, enter 
into multiyear procurement contracts for procurement of upgrades 
of M1 Abrams tanks to the M1A2 Abrams configuration. 

(b) AVENGER AIR DEFENSE MISSILE SYSTEM.—Notwithstanding 
the limitation on statutory multiyear contract authority relating 
to the maximum duration of a multiyear contract under that author- 
ity, the Secre of the Army may extend the multiyear contract 
in effect during year 1994 for the Avenger air defense missile 
system for a sixth prea year and may award such an extension. 

(c) STATUTORY MULTIYEAR CONTRACT AUTHORITY DEFINED.— 
For purposes of this section, the term “statutory multiyear contract 
authority” means— 

(1) the authority provided in section 2306(h) of title 10, 

United States Code; or 

(2) if the Federal Acquisition S ining Act of 1994 
is enacted during the second session of the One Hundred Third 

Congress, the authority provided in section 2306b of title 10, 

United States Code, as added by the Federal Acquisition 
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Streamlining Act of 1994 (restating the authorities previously 
provided in section 2306(h) of such title). 


SEC. 112. TRANSFER TO MARINE CORPS OF MIAl TANKS REPLACED 
BY M1A2 UPGRADES. 


(a) IN GENERAL.—The Secretary of the Army shall transfer 
MI1A1 common tanks to the Marine Corps Reserve in accordance 
with this sectio.. 

(b) NUMBER OF TANKS To BE TRANSFERRED.—The number of 
tanks to be transferred to the Marine Corps Reserve under this 
section is the number (if greater than zero) equal to the difference 
between— 

(1) the number of M1A2 Abrams tank upgrades for which 
funds are authorized for fiscal year 1995 or (if lower) the 
number of such upgrades for which funds are appropriated 
for fiscal year 1995; and 

(2) the number of such upgrades requested in the budget 
of the President for fiscal year 1995. 

(c) TIMING FOR TRANSFERS.—Of the M1 tanks selected to be 
upgraded to the M1A2 configuration using funds provided for fiscal 
year 1995, the Secretary of the Army shall designate specific tanks, 
in the number of such tanks to be upgraded in excess of the 
number requested to be upgraded in the budget of the President, 
as constituting the additional M1A2 tank upgrades for which funds 
were provided in excess of the number requested in the budget. 
With respect to each such tank so designated, the Secretary may 
not accept delivery from the contractor of that tank until the Sec- 
retary has transferred to the Marine Corps Reserve one M1A1 
common tank (in addition to any previously transferred). 


SEC, 113. TRANSFER OF M1Ali TANKS TO THE MARINE CORPS, 


(a) TRANSFERS AUTHORIZED.—As M1A1 tanks of the Army 
become excess to the requirements of the active component of the 
Army, the Secretary of the Army shall transfer to the Marine 
Corps 84 of such tanks selected by the Secretary of the Army 
to complete the requirements for tanks of the active component 
of the Marine Corps. Any such transfer shall be made at no expense 
to the Army. 

(b) LIMITATION ON TANK TRANSFERS TO ARMY NATIONAL 
GuaRD.—After the date of the enactment of this Act, the Secretary 
of the Army may not transfer an M1A1 tank to the Army National 
Guard until, with respect to that transfer, the Secretary has trans- 
ferred a separate M1A1 tank to the Marine Corps (in addition 
to any M1A1 tanks previously transferred to the Marine Corps). 
The limitation in the preceding sentence shall remain in effect 
until the Secretary has transferred to the Marine Corps under 
this section the total number of tanks specified in subsection (a). 

(c) CONDITION OF TANKS.—The tanks transferred to the Marine 
Corps pursuant to this section shall be in a material condition 
comparable to the material condition of the tanks transferred to 
the National Guard. 

(d) TREATMENT OF CERTAIN TRANSFERRED TANKS UNDER 
LIMITATIONS.—Transfers of tanks under section 112 shall not be 
counted for purposes of this section. 
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SEC, 114. EXCEPTION TO MANDATORY RETIREMENT OF OV-1 AIRCRAFT 
FOR AIRCRAFT DEPLOYED IN KOREA. 


(a) EXCEPTION TO MANDATORY RETIREMENT.—The first sentence 
of subsection (b)(2) of section 1439 of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1689) shall not apply with respect to OV—1 Mohawk surveil- 
lance aircraft deployed in Korea in a number not in excess of 
the number of such aircraft deployed in Korea on the date of 
the enactment of this Act. 

(b) EXCEPTION TO PROHIBITION ON USE OF FUNDS.—The provi- 
sions of subsection (a) of that section shall not apply with respect 
to the operation and maintenance of aircraft covered by subsection 
(a) of this section. 


SEC, 115. SMALL ARMS INDUSTRIAL BASE. 


(a) FUNDING FOR PROCUREMENT.—Of the funds authorized to 
be appropriated pursuant tosection 101(3), $93,683,000 is available 
for procurement of small arms weapons as follows: 

(1) $38,902,000 for the 9-3 grenade machine gun. 
(2) $13,000,000 for the M16A2 rifle. 
(3) $28,616,000 for the M249 squad automatic weapcn. 
(4) $13,165,000 for the M4 carbine. 

(b) MULTIYEAR CONTRACTS AUTHORIZED.—(1) During fiscal year 
1995, the Secretary of the Army may, in accordance with section 
2306(h) of title 10, United States Code, enter into multiyear con- 
tracts to meet the following —- for quantities of small arms 
weapons to be procured for the y: 


Wea ti 
9-3 ade machine gun bari A 
UE ei ee 1,002,277 


M249 squad automatic weapon 71,769 
M4 cabins quvseasadt feaypesssnsd ch eoverteustacstsusetescsess Wrvabeewrcs psceesneremeueeletNTasver® 132,510. 


(2) If the Army does not enter into contracts during fiscal Contracts. 
year 1995 that will meet all the objectives set forth in paragraph 
(1), the Secretary shall, to the extent pre for in appropriations 
Acts, enter into multiyear contracts during subsequent fiscal years 
to meet those objectives. 

(c) FOLLOW-ON WEAPONS.—The Secretary of the Army shall 
provide for procurement of product improvements for existing small 
arms weapons and may do so within multiyear contracts entered 
into pursuant to subsection (b). 

d) JoINT SMALL ARMS MASTER PLAN.—(1) The Secretaries of 
the military departments shall jointly —s a master plan for 
meeting the immediate and future needs of the Armed Forces 
for small arms. The of the Army shall coordinate the 
development of the joint s: arms master plan. The joint small 
arms master plan shall include— 

A) an examination of the relative advantages and dis- 
advantages of improving existing small arms weapons as com- 
pared to investing in new, advanced technology weapons; and 

(B) an analysis of the effects of each such approach on 
the small arms industrial base. 

(2) Not later than April 1, 1995, the Under Secretary of Defense 
for Acquisition and Technology shall— 

(A) review the joint small arms master plan and the results 
of the examination of relative advantages and disadvan’ 
of the two courses of action described in paragraph (1); and 
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(B) transmit the plan, together with any comments that 
the Under Secre considers ie ae to Congress. 
(e) FUNDING FOR RDT&E.—Of the funds authorized to be appro- 

priated under section 201(1)— 

(1) $5,000,000 shall be available for the Objective Crew- 
Served Weapons System; an 

(2) $3,000,000 shall be available for product improvements 
to existing small arms weapons. 


SEC, 116. BUNKER DEFEAT MUNITION ACQUISITION PROGRAM. 


The Secretary of the Army, in acquiring munitions under the 
bunker defeat munition we Sig acquisition program— 

(1) may acquire only those munitions that are designated 
as e classified, limited procurement for contingency oper- 
ations”; and 

(2) may not acquire more than 6,000 such munitions. 


SEC. 117. PROCUREMENT OF HELICOPTERS. 


(a) AH-64 APACHE AIRCRAFT.—The prohibition in section 
132(a)(2) of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 103 Stat. 1382) does not 
apply to the obligation of funds in amounts not to exceed 
$72, 000,000 for the procurement of not more than 6 AH-64 aircraft 
from funds appropriated for fiscal year 1995 pursuant to section 

1. 

(b) OH-58D AHIP AIRcRAFT.—The prohibition in section 
133(a)(2) of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 103 Stat. 1383) does not 
apply to the obligation of funds in amounts not to exceed 
$150, 000,000 for the procurement of not more than 24 OH-58D 
AHIP Scout aircraft from funds appropriated for fiscal year 1995 
pursuant to section 101. 


Subtitle C—Navy Programs 


SEC. 121. NUCLEAR AIRCRAFT CARRIER PROGRAM. 


(a) TRANSFER OF FISCAL YEAR 1994 FUNDS.—There is hereby 
authorized to be transferred to the Shipbuilding and Conversion, 
Navy, ap ek account for fiscal year 1995 the amount of 
o a 000, to be derived from the National Defense Sealift 


rant AVAILABILITY FOR CVN-—76.—Funds transferred pursuant 
to the authorization in subsection (a) shall be available for the 
CVN-76 nuclear aircraft carrier program. 


SEC. 122. SEAWOLF SUBMARINE PROGRAM. 


(a) LIMITATION ON PROGRAM Cost.—Except as provided in sub- 
section (b), the total amount obligated on or expended for procure- 
ment of the SSN-21 and SSN-22 Seawolf submarines may not 
exceed $4,759,571,000. 

(b) AUTOMATIC INCREASE OF LIMITATION AMOUNT.—The amount 
of the limitation set forth in subsection (a) is increased by the 
following amounts: 

(1) The amounts of outfitting costs and post-delivery costs 
incurred for the submarines referred to in such subsection. 

(2) The amounts of increases in costs attributable to eco- 
nomic inflation. 
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(3) The amounts of increases in costs attributable to compli- 
ance with changes in Federal, State, or local laws. 


SEC. 128. GUIDANCE SETS FOR TRIDENT II MISSILES. 


(a) LIMITATION.—Funds appropriated for fiscal year 1995 for 
the Navy pursuant to section 102 may not be obligated to procure 
more than 14 Mark-6 guidance sets for Trident II (D-5) missiles 
—— the certification specified in subsection (b) has been submitted 
to Congress. 

(b) CERTIFICATION —A certification referred to in subsection 
(a) is a certification by the Secretary of Defense that it is necessary 
to procure (with funds referred to in subsection (a)) more than 
14 Mark-6 guidance sets for Trident II (D-5) missiles because 
a failure to do so would an unacceptable risk to the long- 
term readiness and reliability of the Trident II (D-5) missile pro- 
gram. 


SEC. 124. PROHIBITION ON TRIDENT II BACKFIT. 


(a) LIMITATION.—The Secretary of the Navy may not modify 
any Trident I submarine to enable that submarine to be deployed 
with Trident II (D-5) missiles. 

(b) WAIVER AUTHORITY.—If the Secretary of Defense determines 
that adherence to the prohibition in subsection (a) would result 
in a significant national security risk to the United States, the 
Secretary may waive that prohibition. Such a waiver may not 
take effect until the Secre submits to Congress a certification 
of that determination and of the reasons for that determination. 


SEC. 125. INCLUSION OF CONVERSION OF VESSELS IN FAST SEALIFT 
PROGRAM. 


Section 1424 of the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 7291 note) is amended— 
(1) in subsection (a), by inserting “, or conversion and 
operation,” after “construction and operation”; and 
(2) in subsection (b)— 
(A) by inserting “or converted” after “constructed” each 
place it appears; and 
(B) by inserting “or conversion” after “Construction” 
in paragraph (3). 
SEC. 126. LIMITATION ON PROCUREMENT OF TAGS VESSELS. 


(a) LIMITATION.—The Secretary of the apts may not obligate 
funds for any of the vessels designated as TAGS-63, TAGS-—64 
or TAGS-65 unless the Secretary certifies to C s that the 
multibeam sonars to be used on those vessels (whether new or 
remanufactured) have been obtained through the use of competitive 
acquisition procedures. 

(b) NATIONAL SECURITY WAIVER.—The Secretary of the Navy 
may waive the limitation in subsection (a) for reasons of national 
security. Such a waiver may not take effect until the Secretary Reports. 
submits to Congress a report giving notice of the waiver and an 
explanation of the national security reasons for the waiver. 


SEC. 127. NAVAL AMPHIBIOUS READY GROUPS. 
(a) FINDINGS.—Congress makes the following findings: 
(1) Amphibious Assault Ships (LHDs) provide an important 
contingency capability and are uniquely suited to respond to 
world crises and to provide assistance after natural disasters. 
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(2) Extensive testimony received by the Committee on 
Armed Services of the Senate in 1994 and prior years from 
military and civilian officials of the Department of Defense 
provided compelling support for a military requirement for 
12 Amphibious Ready Groups. 

(3) Twelve Amphibious Ready Groups is the correct number 
of amphibious ready groups necessary to sustain forward 
deployment and — requirements of the Navy. 

(4) A report of the partment of the Navy (prepared 
pursuant to requirements of the National Defense Authoriza- 
tion Act for Fiscal Year 1993) clearly stipulates that a seventh 
LHD amphibious assault vessel is required in order for the 
Navy to achieve a force of 12 Amphibious Ready Groups. 

(5) A significant shortfall in amphibious shipping and 
amphibious exists, both in the fiscal year 1995 budget 
request and in outyear force structure projections. 

(6) The Department of the Navy has identified funds in 
outyear budget projections for the purchase of the amphibious 
assault vessel designated as LHD-7. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Navy— 

(1) should plan for, and budget to provide for, the attain- 
ment of a twelfth Amphibious Ready Group as soon as possible; 


and 
(2) should extend the existing contract option on the LHD- 

7 Amphibious Assault Ship to facilitate achieving 12 Amphib- 

ious Ready Groups. 

(c) LHD-7 CoNTRACT OPTION EXTENSION.—(1) The Secretary 
of the Navy is authorized to extend the existing contract option 
for the LHD-7 Amphibious Assault oy co the Secre determines 
re the extension would be in the t interest of the United 

tates. 

(2) The Secretary of the Navy shall immediately begin negotia- 
tions to extend the existing contract option for the LHD-7 Amphib- 
ious Assault Ship Program. 

(3) On and after the date that is 30 days after the date on 
which the Secretary notifies Congress of an intention to do so, 
the Secre may use for such contract option extension funds 
that are authorized to be ao for other Navy programs. 
The notification shall include a description of the intended use 
of the funds. 

(d) REPORT REQUIREMENT.—The Secretary of the Navy shall 
submit to Congress, after December 31, 1994, but before March 
31, 1995, a report stating the Secretary’s intentions regarding exer- 
cise of the existing contract option for the LHD-7 Amphibious 
Assault Ship. The report shall include an explanation of the Sec- 
retary’ actions ype attainment of a twelfth Amphibious 
Ready Group and the costs and benefits of extending the existing 
contract option on the LHD-—7 Amphibious Assault Ship. 


Subtitle D—Air Force Programs 
SEC. 131. INTERTHEATER AIRLIFT PROGRAMS. 


(a) AUTHORIZATION.—Of the amount provided in section 103 
for procurement of aircraft for the Air Force— 
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(1) $103,707,000 shall be available for Non-Developmental 
Alternative Aircraft procurement; and 
(2) $2, aot 622,000 shall be available for the C-17 aircraft 


program, o: which— 
iA) $2,168,614,000 is for procurement of six C-17 air- 


(B) $189,900,000 is for advance procurement of up 
to eight C-17 aircraft for fiscal year 1996; and 
(C) $6,108,000 is for C-17 dedications. 

(b) REQUIREMENT FOR COMPETITION.—The Secretary of Defense 

shall use competitive procedures in selecting a source for the aircraft 
to be procured as Non-Developmental Alternative Aircraft under 
pti (a). 

(c) NoTicE TO CONGRESS.—Funds described in subsection (a) Reports. 

pg! not be obligated for procurement under subsection (a) until 

60 days after the date on which the Secretary of Defense submits 
to Congress a rt describing the Secretary's plan for the obliga- 
tion of those funds. 

(d) PRESERVATION OF INTERTHEATER AIRLIFT CAPACITY.—It is 
the sense of Congress that the Secretary of Defense, in acquiring 
aircraft using funds provided in accordance with subsection (a), 
should structure the acquisition of those aircraft so as to preserve 
the aggregate intertheater airlift capacity of the Air Force (meas- 
oe in —— of ton-miles per day) as of the date of the enactment 
of this Act. 


SEC. 132. SETTLEMENT OF CLAIMS UNDER THE C-17 AIRCRAFT PRO- 
GRAM. 


(a) AUTHORIZATION FOR SUPPLEMENTAL AGREEMENTS AND CON- 
TRACT MODIFICATIONS.—(1) The Secretary of the Air Force may 
(subject to subsection (e)) enter into supplemental a ments and 
contract modifications pertaining to contracts specified in paragraph 
(2) in order to do any of the following: 

(A) Settle c cine and disputes arising under those contracts 
as provided in the C—17 settlement agreement. 

(B) Revise the delivery schedules under those contracts 
as provided in the C-17 settlement _npreeent for the aircraft 
designated as T—1 and P-1 through P-6. 

(C) Revise range s cations, payload specifications, and 
other s cations under those contracts as provided in Attach- 
ment B to the letter (described in subsection (h)) setting forth 
the CiTs settlement agreement. 

(2) This section applies to the following con‘racts 

(A) Air Force prime contract F33657- 1-C_2108 (relating 
to the C-17 aircraft program). 

(B) Such other Air Force contracts relating to the C-17 
aircraft program (entered into before, on, or after the date 
of the enactment of this Act) as the Secretary of the Air Force 

gy meet to be appropriate. 

(b) CONSIDERATION FROM CONTRACTOR NOT 
REQUIRED.—The ye Eeewere of the Air Force may enter into a supple- 
mental agreement or contract modification under subsection (a) 
without requiring further consideration from the contractor for the 
benefit to derived by the contractor under that agreement or 
modification only to the extent provided for in the C—17 settlement 
agreement. 
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(c) RELEASE OF CONTRACTOR CLAIMS.—Any supplemental agree- 
ment or contract modification entered into under subsection (a) 
shall, as provided in the C-17 settlement agreement, require that 
the prime contractor release the Government from any contractual 
claim, demand, request for equitable adjustment, or other cause 
of action, known or unknown, that the prime contractor may have 
against the Government on or before January 6, 1994, arising 
out of the C-17 program contracts. 

(d) CONTRACT MODIFICATIONS REGARDING CONTRACTOR 
COMMITMENTS.—(1) The Secretary of the Air Force shall incorporate 
into each appropriate C—17 contract the commitment of the prime 
contractor to make C-17 program changes as described in para- 
graph (2) on a nonreimbursable or cost-share basis. 

(2) Paragraph (1) gage 3 to the commitment of the prime 
contractor provided in the C-17 settlement agreement to make 
the followin; — program changes: 

(A) Extend the flight test program. 

(B) Redesign the wing. 

(C) Implement Computer Aided Design/Computer Aided 
Manufacturing System improvements, Management Informa- 
tion System improvements, and Advanced Quality System 
improvements. 

_() Implement product improvement cost reduction 


projects. 

(E) Resolve other C-17 program issues. 

(e) REQUIRED CERTIFICATION.—The Secretary of the Air Force 
may not enter into a supplemental agreement or contract modifica- 
tion under subsection ta) until 30 days after the date on which 
the Secretary of Defense submits to Congress a written certification 
of each of the following: 

(1) That the terms and conditions set forth in the C- 
17 settlement agreement, including the terms and conditions 
relating to the settlement of claims, are in the best interest 
of the Government for a total procurement under the C-17 
program that could be as few as 40 aircraft. 

(2) That the -ipregeelp| of the Defense Science Board 
C-17 Task Force has advised the Secretary of Defense that, 
for a total procurement quantity of as few as 40 aircraft, the 
terms and conditions set forth in the C-17 settlement agree- 
ment, including the terms and conditions relating to settlement 
of claims, are in the best interest of the Government. 

(3) That the Secretary will establish specific not-to-exceed 
costs estimates for production lots VII through XI and will 
ee that cost information to Congress not later than March 

(4) That during fiscal year 1995 no funds available to 
the Department of Defense will be used to relax performance 
requirements specified in the acquisition program baseline 
beyond the extent provided for in the C-17 settlement agree- 
ment. 

(5) That the Secretary will transmit to Congress milestones 

and exit criteria for the C-17 not later than March 1, 1995. 

(6) That nothing in the C-17 settlement agreement releases 
the contractor from any potential liability for fraud or criminal 
violations. 

(f) RESTRICTION ON USE OF DOD FuNDS FOR DEVELOPMENT 
OF ALTERNATIVE AIRCRAFT.—No funds appropriated to the Depart- 
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ment of Defense for fiscal year 1995 may be used to design, develop, 
or produce a modified version of the C-—17 aircraft that could be 
considered to be a nondevelopmental alternative aircraft for pur- 
poses of future Department of the Air Force competitions for 
intertheater airlift requirements. 

(g) OTHER CONTRACTOR OBLIGATIONS.—Nothing in this section 
shall be construed as relieving the prime contractor for the C-— 
17 aircraft from any obligation provided for in the C-17 settlement 
agreement. 

(h) C-17 SETTLEMENT AGREEMENT DEFINED.—For purposes of 
this section, the term “C-—17 settlement agreement” means the 
settlement agreement that was proposed to the prime contractor 
for the C-17 aircraft program by the Under Secretary of Defense 
for Acquisition and Technology by letter dated ggg 3, 1994, 
and that was accepted by that prime contractor on January 6, 
1994. 

(i) EXPIRATION OF AUTHORITY.—The authority of the Secretary 
of the Air Force to enter into agreements and contract modifications 
under subsection (a) expires at the close of September 30, 1995. 


SEC. 133. HEAVY BOMBER FORCE REQUIREMENTS. 


(a) REQUIREMENTS StTuDy.—The Secretary of Defense shall 
carry out a study of bomber force requirements of the Department 
of Defense. The Secretary shall submit to Congress a report on Reports. 
the results of the study not later than April 15, 1995. The study 
shall address, for each of the target years 1998, 2006, and 2014, 
the —. 

(1) Realistic alternative mixes of bombers constituting the 
bomber force and whether, for each of the alternative mixes, 
the bomber force so produced can meet well-defined national 
security requirements. 

(2) The incremental levels of munitions requirements, 
bomber upgrade requirements, and other support requirements 
for implementation of each of the alternative mixes. 

(3) The cost of implementation, affordability of implementa- 
tion, and time required for implementation of each of the alter- 
native mixes. 

(4) The sensitivity to small changes in assumptions of 
the capabilities of the bomber force produced by each of the 
alternative mixes to meet mission requirements. 

(b) FURTHER ALTERNATIVE STRATEGIES.—If the Secretary deter- 
mines in the study carried out under subsection (a) that the bomber 
force capabilities are not adequate to meet requirements for any 
of the target years considered, the Secretary shall undertake a 
further study to examine alternative strategies for increasing 
bomber force capabilities. As part of such examination, the Sec- 
retary shall do the following: 

(1) Determine those core bomber industrial capabilities that 
are needed to maintain the ability to design, develop, and 
produce bomber aircraft in the near-term and in the long- 
term and that— 

(A) would take extended periods of time or substantial 
expense to regenerate; and 
(B) are in imminent danger of being lost. 

(2) For each strategy examined— 

(A) estimate the cost of implementing the strategy; 
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(B) make a judgment about the affordability of the 


pirat ani 
(C) assess the time required to implement the strategy. 

(c) SECOND REPORT.—If the Secretary carries out a study as 
provided in subsection (b), the Secretary shall submit to Congress 
a report Soe nine the results of the study carried out under 
subsection (b) not later than July 1, 1995. The Secretary shall 
include in such report the Secretary’s recommendations for assuring 
the availability of bomber force capabilities required in the future. 

(d) ENHANCED BOMBER CAPABILITY FUND.—(1) Of the amounts 
authorized to be appropriated by section 103 for procurement of 
aircraft for the Air Force, not more than $125,000,000 is available 
for an Enhanced Bomber Capability Fund. 

(2) sone J the completion of the studies required by sub- 
sections (a) and (b), the Secretary may obligate up to $100,000,000 
of the amount in such fund— 

(A) for those studies; and 
(B) for the purpose of preserving those parts of the core 

capabilities referred to in subsection (b)(1). 

(3) If, as a result of the study carried out under subsection 
(b), the Secretary determines that a new-generation bomber is 
needed to meet the national security requirements for bombers, 
the Secretary may obligate ie to $25,000,000 of the amount in 
such fund for requirements formulation and conceptual studies 
wel A conventional-conflict-oriented lower-cost next-generation 

mber. 

(e) LIMITATION ON FUND.—None of the amount available for 
the Enhanced Bomber Capability Fund may be obligated for 
—— procurement of new B-2 aircraft (including long-lead 
items). 

(f) BOMBER DEFINED.—For parents of this section, the term 
“bombers” means the B—52, B—1, and B-2 aircraft and other bomber 
aircraft that are developed after the enactment of this Act with 
similar range and payload characteristics. 


SEC. 134. LIMITATION ON RETIREMENT OF BOMBER AIRCRAFT. 


No funds available to the Secretary of Defense may be obligated 
or expended during fiscal year 1995 for retiring, or preparing to 
retire, any B—52H, B—1B, or F-111 bomber aircraft. 


SEC. 135. EVALUATION OF RESTART OF C-5B AIRCRAFT PROCURE- 
MENT. 


(a) EVALUATION.—The Secretary of the Air Force shall conduct 
an evaluation of the costs of restarting production of C-5B aircraft 
for the strategic airlift mission. The evaluation shall include startup 
costs and production costs for a production run of from 30 to 
70 units. 

(b) REPORT.—The Secretary shall submit to Congress a report 
on the evaluation under subsection (a). The report may be submitted 
as part of any other report required to be submitted that relates 
to intertheater airlift. 


Subtitle E—Other Matters 


SEC. 141. SALES AUTHORITY OF WORKING-CAPITAL FUNDED ARMY 
INDUSTRIAL FACILITIES. 


Section 4543(a) of title 10, United States Code, is amended— 
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(1) in the matter preceding paragraph (1), by striking out 
“nondefense-related commercial”; 

(2) by striking out “and” at the end of varagraph (3); 

(3) by striking out the period at the end of paragraph 
(4) and inserting in lieu thereof a semicolon; an 

(4) by adding at the end the following new paragraphs: 

“(5) the Secretary of the Army determines that the articles 
or services are not available from a commercial source located 
in the United States; 

“(6) the purchaser of an article or service agrees to hold 
harmless and indemnify the United States, except in a case 
of willful misconduct or gross negligence, from any claim for 
damages or injury to any person or property arising out of 
the article or service; 

“(7) the article to be sold can be manufactured, or the 
service to be sold can be substantially performed, by the indus- 
trial facility with only incidental subcontracting; 

“(8) it is in the public interest to manufacture such article 
or perform such service; and 

“(9) the sale will not interfere with performance of the 
military mission of the industrial facility.”. 


SEC. 142. IDENTIFICATION IN BUDGET OF FUNDS FOR CHEMICAL 
DEMILITARIZATION MILITARY CONSTRUCTION 
PROJECTS. 


Section 1412(f) of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521(f)), is amended— 

(1) by inserting “, including funds for military construction 
projects necessary to carry out this section,” after “carrying 
out this section”; and 

(2) by striking out the last sentence. 


SEC. 143. TRANSPORTATION OF CHEMICAL MUNITIONS. 50 USC 1512a. 


(a) PROHIBITION OF TRANSPORTATION ACROSS STATE LINES.— 
The Secretary of Defense may not transport any chemical munition 
that constitutes part of the chemical weapons stockpile out of the 
State in which that munition is located on the date of the enactment 
of this Act and, in the case of any such chemical munition not 
located in a State on the date of the enactment of this Act, may 
not transport any such munition into a State. 

(b) TRANSPORTATION OF CHEMICAL MUNITIONS NOT IN CHEMI- 
CAL WEAPONS STOCKPILE.—In the case of any chemical munitions 
that are discovered or otherwise come within the control of the 
Department of Defense and that do not constitute part of the 
chemical weapons stockpile, the Secretary of Defense may transport 
such munitions to the nearest chemical munitions stockpile storage 
facility that has necessary permits for receiving and storing such 
items if the transportation of such munitions to that facility— 

(1) is considered by the Secretary of Defense to be nec- 
essary; and 
e (2) can be accomplished while protecting public health and 
safety. 
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TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of 
Appropriations 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be De a ager for fiscal year 
1995 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 
(1) For the Army, $5,319,520,000. 
(2) For the Navy, $8,845,854,000. 
(3) For the Air Force, $12,475,681,000. 
(4) For Defense-wide activities, $9,428,622,000, of which— 
(A) $230,495,000 is authorized for the activities of the 
Director, Test and Evaluation; and 
(B) $12,501,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. AMOUNT FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT. 


(a) FISCAL YEAR 1995.—Of the amounts authorized to be appro- 
priated by section 201, $4,193,833,000 shall be available for basic 
research and exploratory development projects. 

(} Basic RESEARCH AND LORATORY DEVELOPMENT 
DEFINED.—For purposes of this section, the term “basic research 
and exploratory development” means work funded in program ele- 
ments for defense research and development under Department 
of Defense category 6.1 or 6.2. 


SEC. 203. STRATEGIC ENVIRONMENTAL RESEARCH AND DEVELOP- 
MENT PROGRAM. 


Of the amounts authorized to be appropriated by section 201 
$111,907,000 shall be available for the Strategic Environmental 
Research and Development Program. 


SEC. 204. MOLECULAR DESIGN MATERIAL SCIENCE. 


Of the amount authorized to be epproprisied for the Navy 
by section 201(2), $10,000,000 shall be used to conduct a centralized 
program in molecular design material science. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. SPACE LAUNCH MODERNIZATION. 


(a) PoLicy.—(1) It is in the Nation’s long-term national security 
and economic interests to regain preeminence in the area of space 
launch technology and operations. 

(2) Access to space at affordable costs is fundamental to 
maintaining required command, control, communications, intel- 
ligence, navigation, weather, and early warning support to United 
States and coalition forces. 
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(3) Encouragement of privately financed, cost effective expend- 
able and reusable launch vehicles is in the economic interest of 
the Department of Defense and the United States Government. 

(b) FrinpING.—Congress finds that the current Department of 
Defense space launch infrastructure has several deficiencies, includ- 
ing high cost, excessive management overhead, inadequate operabil- 
ity and responsiveness to satellite launch requirements, lack of 
standardization, very large launch personnel requirements to sup- 
port launch operations, over capacity, and technology obsolescence. 

(c) REQUIRED AcCTIONS.—The Secretary of Defense shall take 
the following actions in pursuance of the space launch moderniza- 
tion policy set forth in subsection (a) and to correct the deficiencies 
described in subsection (b): 

(1) Develop an integrated space launch vehicle strategy 
that, if implemented, would replace or consolidate the current 
fleet of medium and heavy launch vehicles. Where prudent 
and cost effective, the strategy should include a plan for the 
development of new or upgraded expendable launch vehicles. 

(2) has pours improved management practices including 
streamlined acquisition approaches, small government program 
staff, and minimal program overhead. 

(3) Encourage and evaluate innovative acquisition, tech- 
nical, and financing (including best commercial practices) solu- 
tions for providing affordable, operable, reliable, and responsive 
access to space. 

(4) Centralize oversight of launch requirements to ensure 
integrated evaluation of satellite requirements and launch 
capabilities. 

(5) Encourage and provide incentives for the use of commer- 
cial practices in the acquisition, operation, and support of 
Department of Defense space operations. 

(6) Establish effective coordination among military, civilian, 
and commercial launch developers and users. 

(d) ALLOCATION OF FUNDS.—Of the amount authorized to be 
appropriated in section 201(3), $90,000,000 shall be available for 
research, development, test, and evaluation of non-man-rated space 
launch systems and technologies. Of that amount— 

(1) $30,000,000 s be available for a competitive reusable 
rocket technology program; and 

(2) $60,000,000 shall be available for expendable launch 
vehicle technology development and acquisition, as appropriate. 
(e) TRANSFER OF FUNDS.—The Secretary of Defense shall, to 

the extent provided in appropriations Acts, transfer to the Depart- 
ment of the Air Force the unobligated balance of funds appropriated 
for fiscal year 1994 to the Department of Defense for the Advanced 
Research Projects Agency for single-stage to orbit rocket research 
and development. 

PROGRAM PLAN.—The Secretary of Defense and the Adminis- 
trator of the National Aeronautics and Space Administration shall 
develop a plan to coordinate the programs of the Department of 
Defense and the National Aeronautics and Space Administration 
for expendable and reusable rocket technol demonstrators and 
technology development. The Secre of Defense shall submit 
to Congress the plan developed under this subsection. 

(g) LimrTaTIONs.—(1) ds authorized for appropriation in 
subsection (d)(1) may be obligated only— 
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(A) to the extent that the fiscal year 1995 current operating 
plan of the National Aeronautics and Space Administration 
allocates at least an equal amount for its Reusable Space 
Launch program; and 

(B) as specified in the program plan developed and submit- 
ted to Congress pursuant to autmection (f). 

(2) Not more than $30,000,000 of the funds authorized in sub- 
section (d)(2) may be obligated until 30 days after the Secretary 
of Defense submits to Congress prograr: plans, including objectives, 
milestones, future years defense program funding, and government- 
industry cost sharing considerations, as applicable. 


SEC, 212. STANDOFF AIR-TO-SURFACE MUNITIONS TECHNOLOGY DEM- 
ONSTRATION. 


(a) IN GENERAL.—(1) Of the amounts authorized to be appro- 
priated by section 201(3), up to $2,000,000 may be used for the 
conduct of a demonstration of existing nondevelopmental items 
that would enable the use of a single adaptor kit for munitions 
described in Paragra Ih (2) in order to give those munitions a 
near-term standoff and accurate guided capability. Such kits should 
be able to be integrated into aircraft at minimal or no cost. 

(2) Paragraph (1) bogs to guided and unguided in-inventory 
munitions of the class of 1,000 pounds and below. 

(b) REPoRT.—The Secretary of the Air Force shall submit to 
par age a report setting forth in detail the results and costs 
of the demonstration under subsection (a) and the applicability 
of the technology demonstrated in providing the Armed Forces 
with an re poet near-term solution to providing both range 
extension and accurate guided capability to in-inventory munitions. 
SEC. 213. EXTENSION OF PROHIBITION ON TESTING MID-INFRARED 

ADVANCED CHEMICAL LASER AGAINST AN OBJECT IN 
SPACE. 


(a) PROHIBITION.—The Secretary of Defense may not carry out 
a test of the Mid-Infrared Advanced Chemical Laser (MIRACL) 
transmitter and associated poles against an object in space during 
— year 1995 unless such testing is specifically authorized by 
aw. 

(b) CERTAIN TESTING UNAFFECTED.—Nothing in this section 
is intended to restrict the use of the Sealite Beam Director for 
the purpose of calibrating a satellite sensor, or for the purpose 
of imaging an .o" in space, in conjunction with a laser device 
other the MIRACL device opens at an yee power 
level not to exceed that used by other laser devices as of January 
1, 1994, at other Department of Defense facilities for those purposes. 


SEC, 214. APPLICABILITY OF CERTAIN ELECTRONIC COMBAT SYSTEMS 
TESTING REQUIREMENTS. 


(a) COVERED SYSTEMS.—Subsection (a) of section 220 of the 
National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103—160; 107 Stat. 1589) is amended— 

(1) by inserting “ACAT I level integrated or stand-alone” 
before “electronic combat system”; and 

(2) by inserting “ACAT I level integrated or stand-alone” 
before “command, control, and communications countermeasure 
system”. 

(b) APPLICABILITY.—Subsection (e) of section 220 of such Act 
is amended to read as follows: 
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“(e) APPLICABILITY.—The provisions of subsections (a) and (b) 
shall apply to an ACAT I level integrated or stand-alone electronic 
combat system and to an ACAT I level integrated or stand-alone 
command, control, and communications countermeasure system that 
has not entered engineering and manufacturing development as 
of September 1, 1994.”. 

é) WAIVER.—Section 220 of such Act is further amended by 
onting the end the following new subsection: 

“f) WAIVER AUTHORITY.—_(1) The Secretary of Defense may 
waive the requirements of subsection (a) with respect to a system 
in any case in which the Secretary determines that a waiver is 
nec in the interests of national security. 

“(2) Whenever the Secretary proposes to make such a waiver 
the Secretary shall submit to Congress a notice of the proposed 
waiver and the reasons for the waiver. The waiver may then be 
made only after the expiration of the 30-day period that begins 
on the date on which the notice is submitted to Congress.”. 


SEC. 215. ADVANCED SELF PROTECTION JAMMER (ASPJ) PROGRAM, 


(a) REQUIREMENT TO OBLIGATE FUNDS FOR ASPJ.—Subject to 
subsection (b), the Secretary of the Navy shall, not later than 
~~ 30, 1994, obligate funds appropriated to the Department 
of Defense for fiscal year 1994 and prior years to carry out logistics 
support and maintenance of existing Advanced Self Protection 
Jammer (ASPJ) systems, and integration of such systems from 
the Navy inventory into the F-14D aircraft for testing and evalua- 
tion. The Secretary may acquire sufficient racks, spares, and logistic 
support, including hardware and software, necessary to maintain 
the existing ASPJ systems in the Navy inventory. 

(b) LimITaTION.—The Secretary of the Navy may obligate funds 
— subsection (a) only to the extent provided in appropriations 

cts. 

(c) RELATIONSHIP TO OTHER PROVISION OF LAW.—The Secretary 
of the Navy shall c out subsection (a) notwithstanding section 
122 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 106 Stat. 2334). 


SEC, 216. ADVANCED LITHOGRAPHY PROGRAM, 


(a) PURPOSE.—The purpose of the Advanced Lithography Pro- 
gram (in this section referred to as the “ALP”) is to fund goal- 
oriented research and development to be conducted in both the 
gr and private sectors to help achieve a competitive position 
or American lithography tool manufacturers in the international 
market place. 

(b) CONDUCT OF PROGRAM.—_(1) The program shall be conducted 
in accordance with research and weve are plans (including an 
interim plan) developed by the Semiconductor Technology Council, 
established in section 273 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (15 U.S.C. 4603) (as amended 
— 263(b) of the National Defense Authorization Act for 

al Year 1994 (Public Law 103-160; 107 Stat. 1608)). 

(2) The interim plan referred to in paragraph (1) shall be 
the Semiconductor Industry Association (SIA) 1994 development 
plan for lithography. 

(c) PROGRAM MANAGEMENT.—The Advanced Research Projects 
Agency (ARPA) shall be the executive agent for the ALP and shall 
ensure seamless, fully integrated incorporation of the program plan- 
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ning of the ALP into the full range of ARPA core electronics develop- 
ment dap ene 

(d) ING.—(1) Of the funds authorized to be appreeriated 
in section 201(4), $60,000,000 shall be available for the to 
conduct research and development activities in accordance with 
subsection (b). 

(2) Of the funds authorized to be appropriated in section 201(4) 
for the Semiconductor Manufacturing Technology Consortium, the 
consortium is s y encouraged to use not less than $10,000,000 
for activities related to lithography. 


SEC. 217. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CEN- 
TERS. 


(a) CENTERS COVERED.—Funds co alg or otherwise made 
available for the Department of Defense for fiscal year 1995 pursu- 
ant to an authorization of appropriations in section 201 may be 
obligated to procure work from a federally funded research and 
development center only in the case of a center named in the 
rt required by subsection (b) and, in the case of such a center, 
ly in an amount not in excess of the amount of the proposed 
funding level set forth for that center in such report. 
(b) REPORT ON ALLOCATIONS FOR CENTERS.—(1) Not later than 
830 days after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the Senate and the House of Representatives a report 


ame: 

(A) the name of each federally funded research and develop- 
ment center from which work is proposed to be procured for 
the De ent of Defense for year 1995; and 

(B) for each such center, the proposed funding level and 

the estimated personnel level for fiscal year 1995. 

(2) The total of the proposed funding levels set forth in the 
report for all federally funded research and development centers 
may not exceed the amount set forth in subsection (d). 

(c) LIMITATION PENDING SUBMISSION OF REPORT.—No funds 
appropriated or otherwise made available for the Department of 
Defense for fiscal year 1995 may be obligated to procure work 
from a federally funded research and development center until 
the Secretary of Defense submits the report required by subsection 


(b). 

(d) FunpING.—Of the amounts authorized to be appropriated 
by section 201, not more than a total of $1,300,000,000 may be 
obligated to procure services from the federally funded research 
= development centers named in the report required by subsection 


(e) AUTHORITY TO WAIVE FUNDING LIMITATION.—The Secret 
of Defense may waive the limitation regarding the maximum fund- 
ing amount that applies under subsection (a) to a federally funded 
research and development center. Whenever the Secretary proposes 
to make such a waiver, the Secretary shall submit to the Commit- 
tees on Armed Services of the Senate and the House of Representa- 
tives notice of the proposed waiver and the reasons for the waiver. 
The waiver may then be made only after the end of the 60-day 
period that begins on the date on which the notice is submitted 
to those committees, unless the Secretary determines that it is 
essential to the national security that funds be obligated for work 
at that center in excess of that limitation before the end of such 
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period and notifies the Committees on Armed Services of the Senate 
and House of Representatives of that determination and the reasons 
for the determination. 

(f) PARTICIPATION IN PROGRAMS PROMOTING RESEARCH, DEVEL- 
OPMENT, DEMONSTRATION, OR TRANSFER OF TECHNOLOGY.—(1) A 
federally funded research and development center of the Depart- 
ment of Defense that functions primarily as a research laboratory 
may respond to solicitations and announcements under programs 
authorized by the Federal Government for the purpose of promoting 
the research, development, demonstration, or transfer of technology 
in a manner consistent with the terms and conditions of such 


program. 

(2) A federally funded research and development center 
described in paragraph (1) that responds to a solicitation or 
announcement described in such paragraph shall not be considered 
to be engaging in a competitive procedure and may use, among 
other authorities, cooperative research and development agreements 

rovided for under section 12 of the Stevenson-Wydler Technology 
ovation Act of 1980 (15 U.S.C. 3710a)) as the instruments of 
participation in the solicitation or announcement. 

(g) StuDY OF ROLE OF FFRDCs IN THE MISSION OF THE DEPART- 
MENT OF DEFENSE.—The Secretary of Defense shall require the 
Defense Science Board to conduct a study of the role of federally 
funded research and development centers in the mission of the 
Department of Defense. The study shall include an analysis of 
how the centers fit into the mission of the Department of Defense, 
which capabilities of the centers are unique and have national 
security consequences, and how these capabilities can be retained. 
The study also shall review the extent to which activities performed 
by such centers could be obtained through in-house capabilities 
of the Department of Defense or through competitive procedures 
with for-profit and nonprofit organizations. The Secretary shall Reports. 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the study not later than 
May 1, 1995. 

(h) Review By DEFENSE INSPECTOR GENERAL OF COMPARISON 
OF EXECUTIVE COMPENSATION OF FFRDCs.—(1) The Secretary of 
Defense shall require the Inspector General of the Department 
of Defense to conduct a review of the compensation paid by federally 
funded research and development centers to all the officers and 
employees of such centers who are paid at a rate exceeding the 
Executive Schedule Level I rate. 

(2) In conducting the review, the Inspector General shall— 

(A) assess the validity of the data submitted by federally 
funded research and development centers to the Defense Con- 
tract Audit Agency as justification for the salary rates that 
exceed the Executive Schedule Level I rate; 

__ (B) compare the compensation paid those individuals with 

(i) the compensation of similar technical and professional staff 

from for-profit and nonprofit organizations that must compete 

for defense work, and ‘ii) government officials of comparable 
expertise and responsibility; and 

(C) examine areas such as bonuses, medical benefits, sever- 
ance packages, retirement — housing allowances, moving 

a 2g and other forms of nonsalary compensation, as appro- 

priate. 
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(8) The Inspector General shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives 
a report on the review not later than May 1, 1995. 

(i) LIMITATION REGARDING RATES OF COMPENSATION.—(1) Funds 
available to the Department of Defense may not be paid to a 
federally funded research and development center unless the head 
of such center enters into an agreement with the Secretary of 
Defense that provides the following: 

(A) That no officer or employee of the federally funded 
research and development center referred to in paragraph (2) 
will be compensated in fiscal year 1995 at an annual rate 
of compensation that exceeds the annual rate of compensation 
provided that officer or employee in fiscal year 1994 (or, in 
the case of a person not employed as an officer or employee 
in such fiscal year, the annual rate of compensation provided 
for the person in the position of that officer or employee in 
fiscal year 1994). 

(B) That no such officer or employee will be paid a bonus 
or provided any other financial incentive in fiscal year 1995. 

(C) That no trustee of the federally funded research and 
development center will be paid compensation for services as 
trustee in fiscal year 1995 or any subsequent fiscal year at 
a rate that exceeds the rate of compensation provided in fiscal 
year 1994 for a member of the Defense Science Board for 
a toncegne (a) and (B) off h (1) apply to offi 

ubparagrap and (B) of paragraph (1) apply to officers 

and employees of a federally funded research and development 
center who are compensated at an annual rate of compensation 
that exceeds the annual rate of pay provided for Executive Schedule 
level I under section 5312 of title 5, United States Code. 

j) LIMITATION REGARDING CHARITABLE CONTRIBUTIONS.— 
Funds available to the Department of Defense may not be paid 
to a federally funded research and development center unless the 
head of such center enters into an agreement with the Secretary 
of Defense not to make any charitable donation to a private institu- 
tion, local government, institution of higher education, or any other 
person. 

(k) UNDISTRIBUTED REDUCTION.—The total amount authorized 
to be appropriated for research, development, test, and evaluation 
in section 201 is hereby reduced by $52,650,000. 


SEC, 218. DIGITAL BATTLEFIELD PROGRAM. 


(a) FUNDING.—Of the amounts authorized to be appeearinnee 
by section 201, $95,857,000 shall be available for fiscal year 1995 
for the digital battlefield program (PE 203758A). 
(b) PROGRAM LIMITATION.—Not more than 60 percent of the 
funds appropriated pursuant to section 201 for the digital battlefield 
rogram (PE 203758A) for the Army for fiscal year 1995 may 
e obligated for research and development activities for development 
or integration of such program until the Secretary of the Army— 
(1) coordinates with the Secretary of the Navy to include 
pen Marine Corps in the Army’s plans for the digital battlefield; 
an 


(2) transmits to the congressional defense committees a 
report describing— 

(A) the Army’s plan of actions and milestones for defin- 

ing the overall system architecture for the digital battle- 
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field, the standards and protocols for the digital battlefield, 
and resulting requirements; i 

(B) how those requirements affect or will affect the 
main platforms that will make up the digital battlefield; 
an 


(C) the manner in which coordination with the Sec- 
retary of the Navy under paragraph (1) is being carried 
out. 

SEC. 219. DUAL-USE ELECTRIC AND HYBRID VEHICLES. 


(a) FUNDING.—Of the funds authorized to be appropriated in 
this Act— 


(1) $15,000,000 shall be available for procurement of elec- 
tric and hybrid vehicles for military uses and for commercializa- 
tion of such vehicles for nonmilitary uses; an: 

(2) $10,000,000 shall be available for research, develop- 
ment, test, and evaluation of electric and hybrid vehicles for 

ilitary uses. 

(b) LIMITATION.—(1) Funds made available pursuant to sub- 
section (a) may not be expended until the Secre of Defense, 
the Secretary of the Army, and the Secre of Energy enter 
into a memorandum of understanding that specifies the responsibil- 
ities of each Secretary for research, development, test, evaluation, 
procurement, and commercialization activities to be carried out 
with such funds. 

(2) The memorandum generally, and specifically in the case 
of the commercialization of such vehicles for nonmilitary uses, shall 
provide that any procurement of electric and hybrid vehicles author- 
ized in subsection (a) shall be in accordance with the provisions 
of the Energy Policy Act of 1992 (Public Law 102-486; 42 U.S.C. 
13201 et seq.) and shall be consistent with the amendments made 
to the Clean Air Act (42 U.S.C. 7401 et seq.) by Public Law 101- 
io Marge known as the Clean Air Act Amendments of 1990; 


SEC. 220. TACTICAL ANTISATELLITE TECHNOLOGIES PROGRAM. 


(a) DEMONSTRATION AND VALIDATION ACTIVITIES.—Subject to 
subsection (e), the Secre of Defense shall continue the dem- 
onstration and validation of kinetic energy antisatellite technologies 
under the tactical antisatellite technologies program. 

(b) LEVEL FUNDING.—Subject to subsection (e), of the amounts 
authorized to be appropriated in section 201 for the Army, 
$5,000,000 shall be available for fiscal = 1995 for engineering 
development under the tactical antisatellite technologies program. 

(c) REQUIREMENT OF OBLIGATION OF PRIOR YEAR FUNDS.—To 
the extent provided in appropriations Acts, the Secretary shall 
obligate for engineering development under the tactical antisatellite 
technologies pee all funds available for fiscal year 1993 and 
fiscal year 1 for the Kinetic En Antisatellite (KE-ASAT) 
program that remain available for obligation on the date of the 
enactment of this Act. 

(d) REPoRT.—The Secretary shall submit to Congress the report 
required by section 1363 of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2560). 

(e) LIMITATION.—No funds appropriated to the Department of 
Defense for fiscal year 1995 may be obligated for the tactical antisat- 
ellite technologies program until the Secretary of Defense certifies 
to Congress that there is a requirement for an antisatellite program. 
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SEC. 221. LIMITATION ON DISMANTLEMENT OF INTERCONTINENTAL 
BALLISTIC MISSILES. 


Funds authorized to be appropriated in this Act may not be 
obligated or expended for deactivating or dismantling interconti- 
nental ballistic missiles (ICBMs) of the United States below that 
number of such missiles that is necessary to support 500 deployed 
intercontinental ballistic missiles until 180 days after the date 
on which the Secretary of Defense has submitted to the congres- 
sional defense committees a report on the results of a nuclear 
posture review being conducted by the Secretary. 


SEC, 222. LIMITATION ON OBLIGATION OF FUNDS FOR SEISMIC MON- 
ITORING RESEARCH. 


Funds authorized to be appropriated by this Act that are made 
available for seismic monitoring of nuclear explosions may not 
be obligated for a project unless the project is authorized in a 
plan approved ws oer = bm established pursuant to Presi- 
dential Decision Directive 18 (dated December 20, 1993). 


SEC. 223. SUPERCONDUCTING MAGNETIC ENERGY STORAGE PROJECT. 


(a) AVAILABILITY OF FUNDS.—The authorization of appropria- 
tions for fiscal year 1993 for the Superconducting Magnetic Energy 
Storage Project (SMES) shall be effective until the funds appro- 
priated for such project are expended. The purposes for which 
such funds may be expended under that authorization of go 
tions are those that are authorized in section 218 of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 102— 
484; 106 Stat. 2352) and section 218 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1589). 

(b) TRANSFER DEADLINE.—Not later than 30 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
comply with the requirement to transfer funds set forth in section 
218(b) of the National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1589). 


SEC. 224. DEPARTMENT OF DEFENSE SATELLITE COMMUNICATIONS. 


(a) MILSTAR PRoGRAM.—Of the amount authorized in section 
201 for the MILSTAR satellite communications program, 
$20,000,000 is available either for advance mage eg of 
MILSTAR satellites 5 and 6 or for the Advanced Extra High Fre- 
quency (EHF) program, as determined by the Secretary of Defense. 

(b) DEPARTMENT OF DEFENSE SATELLITE COMMUNICATIONS MAs- 
TER PLAN.—(1) The Secretary of Defense shall develop a satellite 
communications master plan that addresses— 

(A) the projected military satellite communications require- 
ments of the Department of Defense; 

(B) alternate and innovative ways of meeting those require- 
ments (including greater reliance on the commercial sector); 
an 


(C) ible financial incentives to ensure that those ele- 
ments of the Department of Defense that create the demand 
for such communications services are required to have an 
important role in paying for the provision of those services. 
(2) The Secretary shall submit to Congress a report on the 

grt plan developed under subsection (a) not later than April 
0, 1995. 
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SEC. 231. COMPLIANCE OF BALLISTIC MISSILE DEFENSE SYSTEMS AND 10) USC 2451 
COMPONENTS WITH ABM TREATY. note. 


(a) GENERAL LIMITATION.—Funds appropriated to the a at 
ment of Defense for fiscal year 1995, or otherwise made available 

to the Department of Defense from — appropriated for 

fiscal year 1995 or for any fiscal year before 1995, may not be 
obligated or expended— 

(1) for any development or — of anti-ballistic missile 
systems or components except for development and ~—s 
consistent with the interpretation of the ABM Treaty set fo 
in the enclosure to the July 13, 1993, ACDA letter; or 

(2) for the acquisition of any material or equipment (includ- 
ing long lead materials, components, piece parts, or test equip- 
ment, or any modified space launch vehicle) required or to 
be used for the development or testing of anti-ballistic missile 
systems or components, except for material or equipment 
required for development or testing consistent with the 
interpretation of the ABM Treaty set forth in the enclosure 
to the July 13, 1993, ACDA letter. 

(b) LIMITATION RELATING TO BRILLIANT EyEs.—Of the funds Reports. 
appropriated pursuant to the authorizations of appropriations in 
section 201 that are made available for the space-based, midcourse 
missile tracking system known as the Brilliant Eyes program, not 
more than $80,000,000 may be obligated until the Secretary of 
Defense submits to the ipo congressional committees a 
report on the compliance of that program with the ABM Treaty, 
as determined under the compliance review conducted pursuant 
to subsection (c). 

(c) COMPLIANCE REVIEW FOR BRILLIANT EyvES.—The Secretary 
of Defense shall review the Brilliant Eyes program to determine 
whether, and under what conditions, the development, testing, and 
deployment of the Brilliant Eyes missile tracking system in conjunc- 
tion with a theater ballistic missile defense system, with a limited 
national missile defense system, and with both such systems, would 
be in compliance with the ABM Treaty, a in tation 
of that treaty set forth in the enclosure to July 13, 1993, 
ACDA letter. 

(d) COMPLIANCE REVIEW FOR NAVY UPPER TIER SYSTEM.—(1) 
The Secretary of Defense shall review the theater ballistic missile 
program known as the Navy Upper Tier program to determine 
whether the pons a testing, and deployment of the system 
being developed under that program would be in compliance with 
the ABM Treaty, including the interpretation of the Treaty set 
forth in the enclosure to the July 13, 1993, ACDA letter. 

(2) Of the funds made available to the Department of Defense 
for fiscal year 1995, not more than $40,000,000 may be obligated 
for the Navy Upper Tier program before the date on which the 
Secretary submits to the appropriate congressional committees a 
report on the compliance of that program with the ABM Treaty, 
as determined uni the compliance review under paragraph (1). 

(e) DEFINITIONS.—In this section: 

(1) The term “July 13, 1993, ACDA letter” means the 
letter dated July 13, 1993, from the Acting Director of the 
Arms Control and Disarmament Agency to the chairman of 
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the Committee on Foreign Relations of the Senate relating 
to the correct interpretation of the ABM Treaty and accom- 
panied by an enclosure setting forth such interpretation. 

(2) The term “ABM Treaty” means the Treaty between 
the United States of America and the Union of Soviet Socialist 
Republics on the Limitation of Anti-Ballistic Missiles, signed 
in Moscow on May 26, 1972. 

(3) The term “appropriate congressional committees” 
means— 

(A) the Committee on Armed Services, the Committee 
on Foreign Affairs, and the Committee on Appropriations 
of the House of Representatives; and 

(B) the Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate. 


SEC. 232. MODIFICATIONS TO ANTI-BALLISTIC MISSILE TREATY TO 
BE ENTERED INTO ONLY THROUGH TREATY MAKING 
POWER. 


(a) REQUIREMENT FOR USE OF TREATY MAKING POWER.—The 
United States shall not be bound by any international agreement 
entered into by the President that would substantively modify the 
ABM Treaty unless the agreement is entered pursuant to the treaty 
making power of the President under the Constitution. 

(b) ABM TREATY DEFINED.—In this section, the term “ABM 
Treaty” means the Treaty Between the United States of America 
and the Union of Soviet Socialist Republics on the Limitation of 
Anti-Ballistic Missile Systems, signed in Moscow on May 26, 1972, 
with related protocol, signed in Moscow on July 3, 1974. 

SEC, 233. REVISIONS TO THE MISSILE DEFENSE ACT OF 1991. 


The Missile Defense Act of 1991 (part C of title II of Public 
Law 102-190; 10 U.S.C. 2431 note) is amended— 

(1) by striking out sections 235, 236, and 237; and 

(2) in section 238, by inserting before the period at the 
end of the second sentence the following: “, and shall submit 
to the Congress additional interim reports on the progress 
of such negotiations at six-month intervals thereafter until 
such time as the President notifies the Congress that such 
negotiations have been concluded or terminated”. 


SEC. 234. LIMITATION ON FLIGHT TESTS OF CERTAIN MISSILES. 


(a) LIMITATION.—The Secretary of Defense may not conduct 
the launch of a target ballistic missile as part of the theater missile 
defense extended range test program if an anticipated result of 
the launch of that target missile under that test program would 
be release of debris in a land area of the United States outside 
a designated Department of Defense test range or an extension 
thereof in force as of July 1, 1994. 

(b) DEFINITION OF DEBRIS.—For p es of subsection (a), 
the term “debris” does not include particulate matter that is regu- 
lated for considerations of air quality. 

(c) CERTAIN TESTING UNAFFECTED.—Nothing in this section 
shall be construed as B gee or limiting testing of cruise mis- 
siles, unmanned aerial vehicles (UAVs), or precision-guided muni- 
tions. 

(d) EXPIRATION OF LIMITATION.—The limitation in subsection 
(a) shall expire on the later of— 
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(1) June 30, 1995; or 

(2) the end of the 30-day period beginning on the date 
of the publication by the Secretary of Defense of the Final 
Environmental Impact Statement on the Theater Missile 
Defense Extended Test Range. 


SEC. 235. PROGRAM ELEMENTS FOR BALLISTIC MISSILE DEFENSE 10 USC 221 note. 
ORGANIZATION. 


In the budget justification materials submitted to Con 

in support of the Department of Defense budget for any fiscal 
year after fiscal year 1995 (as submitted in the budget of the 
President), the amount requested for activities of the Ballistic Mis- 
sile Defense Organization shall be set forth in accordance with 
the following program elements: 

(1) National Missile Defense. 

(2) Theater High-Altitude Area Defense (THAAD). 

(3) The Hawk Missile system. 

(4) Battle Management, Command, Control, Communica- 

tions, and Intelligence (BM/C*I). 

(5) Patriot Advanced Capability-3 Missile System. 

(6) Patriot Advanced Capability-3 Missile risk reduction. 

(7) Navy Lower Tier Missile Defense. 

(8) Navy Upper Tier Missile Defense. 

(9) Army Corps Surface-to-Air Missile (CORPS SAM). 

(10) Boost Phase Intercept Program. 

(11) Other Theater Missile Defense Activities. 

(12) Support Technologies. 

(18) Program Management. 


Subtitle D—Women’s Health Research 


SEC, 241. DEFENSE WOMEN’S HEALTH RESEARCH PROGRAM. 10 USC 1074d 


(a) CONTINUATION OF PROGRAM.—The Secretary of Defense sai 
shall continue the Defense Women’s Health Research Program 
established in fiscal year 1994 pursuant to the authority in section 
251 of the National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1606). The program shall 
continue to serve as the coordinating agent for multi-disciplinary 
and multi-institutional research within the Department of Defense 
on women’s health issues related to service in the Armed Forces. 
The program also shall continue to coordinate with research sup- 
poe by other Federal agencies that is aimed at improving the 

ealth of women. 

(b) PARTICIPATION BY ALL MILITARY DEPARTMENTS.—The 
Departments of the Army, Navy, and Air Force shall each partici- 
pate in the activities under the program. 

(c) ARMY TO BE EXECUTIVE AGENT.—The Secretary of Defense 
shall designate the Secretary of the Army to be the executive 
agent for administering the program. 

(d) IMPLEMENTATION PLAN.—If the Secretary of Defense intends 
to change the plan for the implementation of the program previously 
submitted to the Committees on Armed Services of the Senate 
and House of Representatives, the amended plan shall be submitted 
to such committees before implementation. 
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(e) PROGRAM ACTIVITIES.—The program shall include the follow- 
ing activities regarding health risks and health care for women 
in the Armed Forces: 

(1) The coordination and support activities described in 
section 251 of Public Law 103-160. 

(2) Epidemiologic research regarding women deployed for 
military operations, including research on patterns of illness 
and injury, environmental and pen hazards (including 
exposure to toxins), side-effects of pharmaceuticals used by 
women so deployed, psychological stress associated with mili- 

training, deployment, combat and other traumatic 
incidents, and other conditions of life, and human factor 
research regarding women so deployed. 

(3) Development of a data base to facilitate long-term 
research studies on issues related to the health of women 
in military service, and continued development and support 
of a women’s health information clearinghouse to serve as 
an information resource for clinical, research, and policy issues 
affecting women in the Armed Forces. 

(4) Research on policies and standards issues, including 
research supporting the development of military standards 
related to training, operations, deployment, and retention and 
the relationship between such activities and factors affecting 
women’s health. 

(5) Research on interventions having a potential for 
addressing conditions of military service that adversely affect 
the health of women in the Armed Forces. 

(f) FUNDING.—Of the amount authorized to be 2 fy elgg 
pent to section 201, $40,000,000 shall be available for the 

— " mmea Health Research Program referred to in sub- 
section (a). 


Subtitle E—Other Matters 


SEC, 251. REQUIREMENT FOR SUBMISSION OF ANNUAL REPORT OF 
THE SEMICONDUCTOR TECHNOLOGY COUNCIL TO CON- 
GRESS 


Section 273(b)(2)(I) of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (15 U.S.C. 4603(b)(2\I)), as amended 
by section 263 of Public Law 103-160 (107 Stat. 1608) is amended 
by inserting “and submit to Congress by March 31 of each year” 
after “Publish”. 


SEC, 252. REPORT ON OCEANOGRAPHIC SURVEY AND RESEARCH 
REQUIREMENTS TO SUPPORT LITTORAL WARFARE. 


(a) REPORT REQUIRED.—Not later than March 1, 1995, the 
Secretary of the Navy shall submit to —— a report on the 
oceanographic survey and research and development requirements 
needed to support Navy operations in littoral regions. 

(b) CONTENT OF REPORT.—The report s contain the follow- 


(1) An identification of unique properties, including acous- 
tics, bathymetry, bottom , and ocean dynamics that affect 
shallow water operations in littoral regions. 

(2) A list of the principal littoral regions that— 
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(A) designates each region as high, medium, or low 
priority based on the probable need for Navy operations 
in such regions; and 

(B) for each region, is annotated to identify— 

(i) the date of the most recent detailed survey; 
an 

(ii) the extent to which that survey provides insight 
into the region’s properties identified pursuant to para- 


aph (1). 
(3) a Bacio ny of the Navy’s current and projected 
access to each region for surveying purposes. 
(4) An assessment of the ability of current oceanographic 
survey and research assets to develop the information identified 
in paragraph (1). 


SEC. 253. LANSCE/LAMPF UPGRADES. 


Of the amounts authorized to be appropriated by section 201(1), 
$20,000,000 shall be available to complete the Los Alamos Neutron 
Scattering Center/Los Alamos Meson Physics Facility upgrades at 
the Los Alamos National Laboratory, Los Alamos, New Mexico. 


SEC. 254. STUDY REGARDING LIVE-FIRE SURVIVABILITY TESTING OF 
F-22 AIRCRAFT. 


(a) REQUIREMENT.—The Secretary of Defense shall request the 

National Research Council of the National Academy of Sciences— 

(1) to conduct a study regarding the desirability of exercis- 

ing the authority under subsection (c) of section 2366 of title 

10, United States Code, to waive for the F—22 aircraft p am 

the survivability tests required pursuant to subsection (a) of 
such section; and 

(2) to submit to the Secretary and oo, within 180 Reports. 
days after the date of the enactment of this Act, a report 
containing the conclusions of the Council regarding the desir- 
ability of waiving such tests. 

Ps CONTENT OF REPORT.—The report shall contain the following 
matters: 

(1) Conclusions regarding the practicality of full-scale, full- 
up testing for the F—22 cinerea program. 

(2) A discussion of the implications regarding the afford- 
ability of the F-22 aircraft program of conducting and of not 
conducting the survivability tests, including an assessment of 
the potential life cycle benefits that could be derived from 
full-scale, full-up live fire testing in comparison to the costs 
of such testing. 

(3) A discussion of what, if any, changes of circumstances 
affecting the F-22 aircraft program have occurred since comple- 
tion of the milestone II program review to cause the program 
manager to request a waiver of the survivability tests for the 
F-22 aircraft program that was not requested at that time. 

(4) The sufficiency of the F-22 aircraft program testing 
plans to fulfill the same requirements as P es as are 
—-. ‘a —- rape of — 2366 o title 10, ated 

e, for realistic survivability testing for purposes o 
— (a)(1)(A) of oo - si 

y recommendations regarding survivability testi 
for the F-22 aircraft program that the Council pres mae. 
priate on the basis of the study. 
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SEC. 255. UNIVERSITY RESEARCH INITIATIVE SUPPORT PROGRAM. 


Of the amounts authorized to be appropriated under section 
201, $10,000,000 shall be available for the University Research 
Initiative Support Program established pursuant to section 802 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1701; 10 U.S.C. 2358 note). 


SEC. 256. MANUFACTURING SCIENCE AND TECHNOLOGY PROGRAM. 


(a) PROGRAM AUTHORIZED.—(1) Section 2525 of title 10, United 
States Code, is amended to read as follows: 


“§ 2525. Manufacturing science and technology program 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
a Manufacturing Science and Technology Program to further the 
national security objectives of section 2501(a) of this title. The 
Under Secretary of Defense for Acquisition and Technology shall 
administer the program. 

“(b) PURPOSE.—The purpose of the program is to enhance the 
capability of industry to meet the manufacturing needs of the 
Department of Defense. 

“(c) EXECUTION.—The Secretary may carry out projects under 
the program through the Secretaries of the military departments 
and the heads of the Defense Agencies. 

“(d) COMPETITION AND Cost SHARING.—(1) Competitive proce- 
dures shall be used for awarding all grants and entering into 
all contracts, cooperative agreements, and other transactions under 
the program. 

“(2) A grant may not be awarded under the program, and 
a contract, cooperative agreement, or other transaction may not 
be entered into under the program, on any basis other than a 
cost-sharing basis unless the Secretary of Defense determines that 
the grant, contract, cooperative agreement, or other transaction, 
as the case may be, is for a program that— 

“(A) is not likely to have any immediate and direct commer- 
cial application; or 

“(B) is of sufficiently high risk to discourage cost sharing 
by non-Federal Government sources.”. 

(2) The item relating to section 2525 in the table of sections 
at the beginning of subchapter IV of chapter 148 of such title 
is amended to read as follows: 


“2525. Manufacturing Science and Technology Program.”. 


(b) FUNDING.—Of the amounts appropriated pursuant to section 
201, not more than $109,420,000 shall be available for the Manufac- 
turing Science and Technology Program under section 2525 of title 
10, United States Code (as amended by subsection (a)), of which— 

(1) not more than $29,420,000 shall be available for the 


y; 

(2) not more than $20,000,000 shall be available for the 
Navy; 

(3) not more than $50,000,000 shall be available for the 
Air Force; and 

(4) not more than $10,000,000 shall be available for the 
Defense Logistics Agency. 
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SEC. 257. DEFENSE EXPERIMENTAL PROGRAM TO STIMULATE 10 USC 2358 
COMPETITIVE RESEARCH. note. 


(a) PROGRAM REQUIRED.—The Secretary of Defense, ming 
through the Director of Defense Research and Engineering, sh 
carry out a Defense rimental Program to Stimulate Competi- 
tive Research (DEPSCoR) as _ of the university research pro- 
grams of the Department of Defense. 

(b) PROGRAM OBJECTIVES.—The objectives of the program are 
as follows: 

(1) To enhance the capabilities of institutions of higher 
education in eligible States to develop, plan, and execute science 
and engineering research that is competitive under the peer- 
review systems used for awarding Federal research assistance. 

(2) To increase the probability of long-term growth in the 
competitively awarded financial assistance that institutions of 
higher education in eligible States receive from the Federal 
Government for science and engineering research. 

(c) PRoGRAM ACTIVITIES.—In order to achieve the program 
objectives, the following activities are authorized under the pro- 
am: 


(1) Competitive award of research goss at 
Pt Competitive award of financial assistance for graduate 
students. 

(d) ELIGIBLE STATES.—(1) The Director of the National Science 
Foundation shall designate which States are eligible States for 
the — of this section and shall notify the Director of Defense 

and Engineering of the States so designated. 

(2) The Director of the National Science Foundation shall des- 
ign ate a State as an eligible State if, as determined by the 


r— 

(A) the institutional average amount of Federal financial 
assistance for research and development received by the institu- 
tions of higher education in the State for the fiscal year preced- 
ing the fiscal year for which the designation is effective, or 
for the last fiscal year for which statistics are available, is 
less than the amount equal to 60 percent of the national institu- 
tional average amount of Federal financial assistance for 
research and development received by the institutions of higher 
education in the United States for such preceding or last 
year, as the case may be; 

(B) the State has demonstrated a commitment to developin 
research bases in the State and to improving science an 
ot research and education programs at institutions 
of higher education in the State; and 

C) the State is an eligible State for p ses of the Experi- 
mental Program to Stimulate Competitive Research conducted 
by the National Science Foundation. 

(e) COORDINATION WITH SIMILAR FEDERAL PROGRAMS.—(1) The 
Secretary shall consult with the Director of the National Science 
Foundation and the Director of the Office of Science and Technology 
Policy in the planning, development, and execution of the program 
and shall coordinate the program with the Experimental Se a 
to Stimulate Competitive Research conducted by the National 
Science Foundation and with similar p sponsored by other 
d ents and agencies of the Federal Sorebaaisat. 

(2) All solicitations under the Defense Experimental Program 
to Stimulate Competitive Research shall be made to, and all awards 
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shall be made through, the State committees established for pur- 
= of the Experimental Program to Stimulate Competitive 
search conducted by the National Science Foundation. 

(3) A State committee referred to in paragraph (2) shall ensure 
that activities carried out in the State of that committee under 
the Defense Experimental Program to Stimulate Competitive 
Research are coordinated with the activities carried out in the 
State under other similar initiatives of the Federal Government 
to stimulate competitive research. 


SEC. 258. STUDY ON CONVERGENCE OF GEOSAT AND EOS ALTIMETRY 


PROGRAMS. 
(a) REQUIREMENT.—The Secretary of the Navy and the Adminis- 
trator of the National Aeronautics and Space Administration shall 


jointly conduct a study on the convergence of the National Aero- 
nautics and Space Administration Earth Observing System Altim- 
etry mission with the Navy Geosat Follow-On program. The study 
shall assess whether a Se system, which may involve minor 
modifications to the Geosat Fo panty satellite, could— 

(1) satisfy the needs of the Earth Observing System pro- 

gram for altimetry data; 

(2) reduce the cost to the National Aeronautics and Space 

Administration of satisfying such needs; 

(3) be available in time to serve as the follow-on to the 

Topex/Poseidon mission; and 

(4) continue to meet the requirements of the Navy for 
altimetry data at no additional cost to the Navy. 

(b) CONSULTATION.—In conducting the study, the Secretary and 
the Administrator shall consult with appropriate members of the 
scientific community. 

(c) RePoRt.—The Secretary and the Administrator shall submit 
to the Committees on Armed Services and on Commerce, Science, 
and Transportation of the Senate and the Committees on Armed 
Services and on Science, Space, and Technology of the House of 
Representatives a joint report on the results of the study conducted 
ania subsection (a), together with the recommendations of the 
Secretary and the Administrator thereon. The report shall be 
submitted not later than February 15, 1995. 


TITLE ITI—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance in amounts as follows: 

(1) For the Army, $17,426,804,000. 

(2) For the Navy, $21,055,470,000. 

(3) For the Marine Corps, $2,066,295,000. 

(4) For the Air Force, $18,837,623,000. 

(5) For Defense-wide activities, $10,031,576,000. 
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(6) For the Army Reserve, $1,238,822,000. 

(7) For the Naval Reserve, $827,819,000. 

(8) For the Marine Corps Reserve, $81,462,000. 

(9) For the Air Force Reserve, $1,464,932,000. 

(10) For the Army National Guard, $2,398,415,000. 

(11) For the Air National Guard, $2,771,678,000. 

(12) For the National Board for the Promotion of Rifle 
Practice, $2,544,000. 

(13) For the Defense Inspector General, $140,798,000. 

(14) For the United States Court of Appeals for the Armed 
Forces, $6,126,000. 

(15) For Environmental Restoration, Defense, 
$2,030,200,000. 

(16) For Drug Interdiction and Counter-drug Activities, 
Defense-wide, $714,200,000. 

(17) For Medical Programs, Defense, $9,854,459,000. 

(18) For Project Peace, $15,000,000. 

(19) For Cooperative Threat Reduction programs, 
$400,000,000. 

(20) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $86,000,000. 


SEC. 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Business Operations Fund, 
$1,239,438,000. 

(2) For the National Defense Sealift Fund, $828,600,000, 
of which $220,000,000 shall be available for the Marine Corps 
maritime prepositioning ship enhancement program. 


SEC. 303. ARMED FORCES RETIREMENT HOME. 


There is hereby authorized to be i oom for fiscal year 
1995 from the Armed Forces Retirement Home Trust Fund the 
sum of $59,317,000 for the operation of the Armed Forces Retire- 
ment Home, including the United States Soldiers’ and Airmen’s 
Home and the Naval Home. 


SEC. 304. FUNDS FOR DEPOT-LEVEL MAINTENANCE AND REPAIR 
WORK. 


Of amounts authorized to be appropriated for fiscal year 1995 
under section 301, there shall be available for the performance 
of depot-level maintenance and — work by depot-level activities 
of pr Department of Defense the amount that is equal to the 
sum of— 

(1) the total amount Bide in the budget submitted 
to Congress by the President for fiscal year 1995 pursuant 
to section 1105 of title 31, United States Code, for the Depart- 
ment of Defense for the performance of depot-level maintenance 
and repair work; and 

(2) $305,000,000, of which— 

(A) $140,000,000 shall be available for the Army; 
(B) $40,000,000 shall be available for the Navy; 
3 $75,000,000 shall be available for the Air Force; 
an 
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10 USC 2208 
note. 


10 USC 2208 
note. 


10 USC 2208 
note. 


10 USC 2208 
note. 


(D) $50,000,000 shall be available for the Marine 
Corps. 
SEC. 305. SUPPORT FOR THE 1996 SUMMER OLYMPICS. 


Section 306(c) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1335) 
is amended by inserting “, and for fiscal year 1995 the sum of 
$10,000,000,” after “for fiscal year 1992 the sum of $2,000,000”. 


SEC. 306. SUPPORT FOR THE 1995 SPECIAL OLYMPICS WORLD GAMES. 


(a) AUTHORITY TO PROVIDE SUPPORT.—The Secretary of Defense 
may provide logistical er ao and mnel services in connection 
with the 1995 Special Olympics World Games to be held in the 
State of Connecticut. 

(b) PAY AND NONTRAVEL-RELATED ALLOWANCES.—(1) Except as 
provided in paragraph (2), the costs for pay and nontravel-related 
allowances of members of the Armed Forces for the support and 
services referred to in subsection (a) may not be charged to appro- 
priations made pursuant to the authorization in subsection (c). 

(2) Paragraph (1) does not apply in the case of members of 
a reserve component called or ordered to active duty to provide 
logistical support and personnel services for the 1995 Special Olym- 
pics World Games. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is hereby author- 
ized to be appropriated for the Department of Defense for fiscal 
year 1995 the sum of $3,000,000 to carry out subsection (a). 


Subtitle B—Defense Business Operations 
Fund 


SEC. 311. OVERSIGHT OF DEFENSE BUSINESS OPERATIONS FUND. 


(a) EXTENSION OF AUTHORITY.—Section 316(a) of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (10 
U.S.C. 2208 note) is amended by striking out “During the period” 
and all that follows through “December 31, 1994, the” and inserting 
in lieu thereof “The”. 

(b) PURCHASE FROM OTHER SOURCES.—The Secret, of 
Defense or the Secretary of a military department may p ase 
roe and services that are available for purchase from the Defense 

usiness Operations Fund from a source other than the Fund 
if the Secretary determines that such source offers a more competi- 
tive rate for the goods and services than the Fund offers. 

(c) LIMITATION ON INCLUSION OF CERTAIN CosTs IN DBOF 
CHARGES.—A charge im; for a good or service provided through 
the Fund may not include amounts necessary to cover costs incurred 
: connection with the closure or realignment of a military installa- 


on. 

(d) PROCEDURES FOR ACCUMULATION OF FUNDS.—The Secretary 
of Defense shall establish billing procedures to ensure that the 
balance in the Fund does not exceed the amount necessary to 
provide for the working capital requirements of the Fund, as deter- 
mined by the Secretary. : 

(e) ANNUAL REPORTS AND BUDGET.—The Secretary of Defense 
shall annually submit to the congressional defense committees, 
at the same time that the President submits the budget under 
section 1105 of title 31, United States Code, the following: 
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(1) A detailed report that contains a statement of all 
receipts and disbursements of the Fund (including such a state- 
ment for each subaccount of the Fund) for the year for which 
the report is submitted. 

(2) A detailed proposed budget for the operation of the 
Fund for the fiscal year for which the budget is submitted. 

(3) A comparison of the amounts actually expended for 


the operation of the Fund for the previous year with 
the amount proposed for the operation of the Fund for that 
fiscal year in the budget. 


(f) IMPLEMENTATION OF IMPROVEMENT PLAN.—(1) Not later than 10 USC 2208 
February 1, 1995, the Secretary of Defense shall submit to the "te. 
congressional defense committees a report on the _—- made 
in implementing the Defense Business Operations d Improve- 
ment Plan, dated September 1993. The report shall describe the 
progress made in reaching the milestones established in the plan 
and provide an explanation for any failure to meet any such mile- 
stone. The Secretary shall submit a copy of the report to the 
Comptroller General of the United States at the same time that 
the Secretary submits the report to the congressional defense 
committees. 

(2) The Comptroller General shall monitor and evaluate the 
i a of the Department of Defense in developing and 
imp or: the improvement plan referred to in bessgrap (1). 

(3) Not later than March 1, 1995, the Comptroller General 
shall submit to the congressional defense committees a report 


ma following: 

(A) An evaluation of the progress report submitted to the 
congressional defense committees by the Secretary of Defense 
pursuant to paragraph (1). 

(B) The findings and conclusions of the Comptroller General 
resulting from the monitoring and evaluation conducted under 
paragraph (2). 

(C) Any recommendations for legislation or administrative 
action concerning the Fund that the Comptroller General 
considers appropriate. 

(g) DEFINITION.—In this section, the term “Fund” means the 

Defense Business Operations Fund. 


SEC. 312. REVIEW BY COMPTROLLER GENERAL OF CHARGES IMPOSED 
BY DEFENSE BUSINESS OPERATIONS FUND. 


OP REVIEW pA ae —— g the io 
8 review the es proposed by the Secretary of Defense 
to be imposed for fiscal year 1996 for goods and services provided 
by the Defense Business Operations Fund, including related service 
charges and charges for overhead costs. 

) DETERMINATION REQUIRED.—In conducting the review, the 
Comptroller General shall— 

(1) compare the charges imposed for the provision of goods 
and services to the mili departments and Defense Agencies 
with the charges imposed for the provision of goods and services 
to persons outside the Department of Defense; and 

(2) determine the extent to which differences in such 
charges result in the military departments and Defense Agen- 
cies having a cost advan’ or a cost disadvantage in relation 
to the persons outside the Department of Defense. 
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Reports. 


(c) REPORT.—Not later than April 15, 1995, the Comptroller 
General shall submit to Congress a report on the results of the 
review conducted under subsection (a). The report shall contain 
the comparison and determination required by subsection (b) and 
any recommendations of the Comptroller General for legislation 
or administrative action. 


SEC. 313. LIMITATION ON OBLIGATIONS AGAINST THE CAPITAL ASSET 
FUND. 


The Secretary of Defense may not incur obligations against 
funds in the capital asset subaccount of the Defense Business 
Operations Fund during fiscal year 1995 in a total amount in 
excess of $1,440,000,000. 


SEC. 314. LIMITATION ON OBLIGATIONS AGAINST THE SUPPLY 
MANAGEMENT DIVISIONS. 


(a) LiMITATION.—(1) The Secretary of Defense may not incur 
obligations against the supply management divisions of the Defense 
Business Operations Fund during fiscal year 1995 in a total amount 
in excess of 65 percent of the total amount derived from sales 
from such divisions during that fiscal year. 

(2) For purposes of determining the amount of obligations 
incurred against, and sales from, such divisions during fiscal year 
1995, the Secretary shall exclude obligations and sales for fuel, 
commissary and subsistence items, retail operations, repair of equip- 
ment and spare parts in support of repair, direct vendor deliveries, 
foreign military sales, ini outfitting requiring equipment fur- 
nished by the Federal Government, and the cost of operations. 

(b) WAIVER AUTHORITY.—The Secretary of Defense may waive 
the limitation in subsection (a) if the Secretary determines that 
such waiver is necessary in order to maintain the readiness and 
combat effectiveness of the Armed Forces. The Secretary shall 
immediately notify Congress of any such waiver and the reasons 
for such waiver. 

(c) DETERMINATIONS OF EFFECTS OF LIMITATION ON READINESS 
AND COMBAT EFFECTIVENESS.—Not later than 60 days after the 
date of the enactment of this Act, the Secretaries of the mili 
departments and the Director of the Defense Logistics Agency sh 
each submit to the Secretary of Defense a report containing the 
views of such official on the effects of the limitation in subsection 
(a) on the ability of the Department of Defense to maintain the 
readiness and combat effectiveness of the Armed Forces. If the 
Secretary of Defense determines, after considering the — that 
the limitation will impair the readiness and combat effectiveness 
of any of the Armed Forces, the Secretary shall exercise the waiver 
authority provided in subsection (b). 


Subtitle C—Environmental Provisions 


SEC. 321. LIMITATION ON USE OF ENVIRONMENTAL RESTORATION 
FUNDS FOR PAYMENT OF FINES AND PENALTIES. 


Section 2703 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(f) PAYMENT OF FINES AND PENALTIES.—None of the funds 
appropriated to the transfer account for fiscal years 1995 through 
1999 may be used for the - ent of a fine or penalty imposed 
against the Department of Defense unless the act or omission 
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for which the fine or penalty is imposed arises out of an activity 
funded by the transfer account.”. 


SEC. 322. PARTICIPATION OF INDIAN TRIBES IN AGREEMENTS FOR 
DEFENSE ENVIRONMENTAL RESTORATION. 


Section 2701(d) of title 10, United States Code, is amended— 

(1) by striking out “SERVICE OF OTHER AGENCIES.—The 
Secretary” and inserting in lieu thereof the following: “SERVICE 
OF OTHER AGENCIES.— 

“(1) IN GENERAL.—The Secretary”; 

(2) in paragraph (1), as so designated, by inserting “or 
_ Indian tribe” after “any State or local government agency”; 
an 


(3) by adding at the end the following: 

“(2) DEFINITION.—In this subsection, the term ‘Indian tribe’ 
has the meaning given such term in section 101(36) of the 
Comprehensive Environmental mse, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(36)).”. 


SEC. 323. EXTENSION OF AUTHORITY TO ISSUE SURETY BONDS FOR 
CERTAIN ENVIRONMENTAL PROGRAMS. 


Section 2701()(1) of title 10, United States Code, is amended 
by striking out “December 31, 1995” and inserting in lieu thereof 
“December 31, 1999”. 


SEC. 324. PAYMENT OF CERTAIN STIPULATED CIVIL PENALTIES. 


The Secretary of Defense may pay, from funds appro 
pursuant to section 301(15), not more than $500,000 to the oe 
ous Substance Superfund established under section 9507 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9507) as payment of 
stipulated civil penalties assessed under the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.) against the West Virginia Ordnance Works. 


SEC. 325. ADDITIONAL EXCEPTION TO PROHIBITION ON STORAGE AND 
DISPOSAL OF NONDEFENSE TOXIC AND HAZARDOUS 
MATERIALS AT MILITARY INSTALLATIONS. 


Section 2692(b) of title 10, United States Code, is amended— 
(1) by striking out “and” at the end of paragraph cas 
(2) by striking out the period at the end of paragraph 
(8) and a Me ay Mt thereof “; and”; and 
(3) by adding at the end the following new par ph: 
“(9) the treatment and disposal of any material t is 
not owned by the Department of Defense if the Secretary of 
the military department concerned determines that the mate- 
rial is required or generated by a _ person in connection 
with the authorized and compatible commercial use by that 
person of an industrial-type facility of that military department 
8 the Secretary enters into a contract with that person 
at— 
“(A) is consistent with the best interest of national 
defense and environmental security; and 
“(B) provides for that person’s continued financial and 
environmental responsibility and liability with regard to 
the material.”. 
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Regulations. 


SEC. 326. ASSISTANCE FOR PUBLIC PARTICIPATION IN DEFENSE 
ENVIRONMENTAL RESTORATION ACTIVITIES. 


(a) ESTABLISHMENT OF RESTORATION ADVISORY BOARDS.—Sec- 
tion 2705 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(d) RESTORATION ADVISORY BOARD.—(1) In lieu of establishing 
a technical review committee under subsection (c), the Secretary 
may permit the establishment of a restoration advisory board in 
connection with any installation (or group of nearby installations) 
where the Secretary is planning or implementing environmental 
restoration activities. 

“(2) The Secretary shall prescribe regulations regarding the 
characteristics, composition, funding, and establishment of restora- 
tion advisory boards pursuant to this subsection. However, the 
issuance of regulations shall not be a precondition to the establish- 
ment of a restoration advisory board or affect the existence or 
operation of a restoration advisory board established before the 
date of the enactment of this section. 

“(3) The Secretary may provide for the payment of routine 
administrative expenses of a restoration advisory board from funds 
available for the operation and maintenance of the installation 
(or installations) for which the board is established or from the 
funds available under subsection (e)(3).”. 

(b) ASSISTANCE FOR CITIZEN PARTICIPATION ON TECHNICAL 
REVIEW BOARDS AND RESTORATION ADVISORY BOARDS.—Such sec- 
tion is further amended by adding after subsection (d), as added 
by subsection (a), the following new subsection: 

“(e) ASSISTANCE FOR CITIZEN PARTICIPATION.—(1) Using funds 
made available under paragraph (3), the Secretary may make tech- 
nical assistance grants under section 117(e) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9617(e)) in connection with installations containing facili- 
ties listed on the National Priorities List. 

“(2)(A) Subject to subparagraph (B), the Secretary shall make 
available under paragraph (3) funds to facilitate the participation 
of individuals from the private sector on technical review commit- 
tees and restoration advisory boards at installations not covered 
by paragraph (1) for the purpose of ensuring public input into 

e planning and implementation of environmental restoration 
activities at the installations for which such committees and boards 
are in operation. 

“(B) The private individuals who are members of a committee 
or advisory board are eligible for funding assistance under this 
paragraph only if they reside in the vicinity of the installation 
(or installations) for which the committee or advisory board is 
established and are not potentially responsible parties with respect 
to environmental hazards at any installation. Funds shall be paid 
to, and administered by, the committee or advisory board on which 
the private individuals are members for accounting and financial 
management purposes, subject to subparagraph (C). 

“(C) Individuals who are local community members of a tech- 
nical review committee or restoration advisory board may use funds 
made available under this paragraph only— 

“(i) to obtain technical assistance in interpreting scientific 
and engineering issues with regard to the nature of environ- 
mental hazards at an installation and the restoration activities 
proposed for or conducted at the installation; and 
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“(ii) to assist such members and affected citizens to partici- 
pate more effectively in environmental restoration activities 
at the installation. 

“(D) The members of a technical review committee or restora- 
tion advisory board may use funds made available under this para- 
graph to employ technical or other experts, in accordance with 
the regulations prescribed under subsection (d)(2). 

“(3)(A) Subject to subparagraph (B), the Secretary shall make 
funds available under this subsection using funds in the following 
accounts: 

“(i) In the case of a mili installation not closed pursuant 
to a base closure law, the ense Environmental Restoration 
Account established in section 2703(a) of this title. 

“(ii) In the case of a technical review committee or restora- 
tion advisory board established for a military installation to 
be closed, the Department of Defense Base Closure Account 
1990 established under section 2906(a) of the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note). 

“(B) The total amount of funds available under this subsection 
for fiscal year 1995 may not exceed $7,500,000.”. 

(c) INVOLVEMENT OF COMMITTEES AND BOARDS IN DEFENSE 
ENVIRONMENTAL RESTORATION PROGRAM.—Such section is further 
amended by adding after subsection (e), as added by subsection 
(b), the following new subsection: 

“(f) INVOLVEMENT IN DEFENSE ENVIRONMENTAL RZSTORATION 
PROGRAM.—If a technical review committee or restoration advisory 
board is established with respect to an installation (or group of 
installations), the Secretary shall consult with and seek the advice 
of the committee or board on the following issues: 

“(1) Identifying environmental restoration activities and 
projects at the installation or installations. 

“(2) Monitoring progress on these activities and projects. 

“(3) Collecting information regarding restoration priorities 
for the installation or installations. 

“(4) Addressing land use, level of restoration, acceptable 
risk, and waste management and technology development 
issues related to environmental restoration at tke ins tion 
or installations. 

“(5) Developing environmental restoration strategies for 
the installation or installations.”. 

(d) IMPLEMENTATION REQUIREMENTS.—Not later than 180 days 10 USC 2705 
after the date on which the Secretary of Defense announces a_ note. 
Saane to establish restoration advisory boards, the Secretary 
s 


(1) prescribe the regulations required under subsection Regulations. 
(d)(2) of section 2705 of title 10, United States Code, as added 
by subsection (a); and 
(2) take ap spe actions to notify the public of the 
availability of ing under subsection (e) of such section, 
as added by subsection (b). 
(e) REPORT.—Not later than May 1, 1996, the Secretary of 10 USC 2705 
Defense shall submit to the Committees on Armed Services of "°te. 
the Senate and House of Representatives a report Sip, 
(1) the establishment of restoration advisory boards under 
subsection (d) of section 2705 of title 10, United States Code, 
as added by subsection (a); and 
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note. 


(2) the expenditure of funds for assistance for citizen 
participation on technical review committees and restoration 
advisory boards under subsection (e) of such section, as added 
by subsection (b). 


SEC. 327. PILOT PROGRAM TO DEVELOP AND DEMONSTRATE ENVIRON- 
MENTAL REMEDIATION TECHNOLOGIES. 


(a) COOPERATIVE AGREEMENT FOR PILOT PROGRAM.—(1) The 
Secretary of Defense may enter into a cooperative agreement with 
an institution of higher education for the purpose of facilitating 
the development and demonstration of new methods and tech- 
nologies for more effective and ient environmental remediation 
at military installations by engaging in a pilot demonstration project 
as provided in subsection (b). 

(2) If the Secretary enters into a cooperative agreement under 
pee (1), the agreement shall authorize the institution of 

igher education to enter into partnerships or other relationships 
with private and public entities for purposes of conducting activities 
under the cooperative agreement. 

(b) PILoT PROJECT AT DEFENSE LANDFILL.—(1) If the Secretary 
enters into a cooperative ment under subsection (a)(1), the 
agreement shall authorize the institution of higher education to 
participate in a cooperative pilot demonstration project at a Govern- 
ment landfill described in paragraph (2) if such demonstration 
project can be carried out in a manner that is consistent with 
all other actions at such landfill that the Secretary is legally 
required to undertake. 

(2) The Government landfill referred to in paragraph (1) is 
a Government landfill that— 

(A) is listed on the National Priorities List pursuant to 
section 105(a)(8)(B) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9605(a\(8\B)); and 

(B) is located on a military installation to be closed pursu- 
ant to a base closure law. 

(c) FUNDING FOR FISCAL YEAR 1995.—Of the amount authorized 
to be appropriated under section 201(4) and made available for 
innovative environmental technologies certification, $1,000,000 shall 
be available for the establishment of the cooperative agreement 
and the activities necessary to conduct the pilot demonstration 
project under this section. 


SEC. 328. ENVIRONMENTAL EDUCATION AND TRAINING PROGRAM FOR 
DEFENSE PERSONNEL. 


(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
and conduct an education and training program for members of 
the Armed Forces and civilian employees of the Department of 
Defense whose responsibilities include planning or execs the 
environmental mission of the Department. The Secretary shall con- 
duct the | peas to ensure that such members and employees 
obtain and maintain the knowledge and skill required to comply 
with existing environmental laws and regulations. 

(b) IDENTIFICATION OF MILITARY FACILITIES WITH ENVIRON- 
MENTAL TRAINING EXPERTISE.—As part of the program, the Sec- 
retary may identify military facilities that have existing expertise 
(or the capacity to develop such expertise) in conducting education 
and training activities in various environmental disciplines. In the 
case of a military facility identified under this subsection, the 
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Secretary should encourage the use of the facility by members 
and employees referred to in subsection (a) who are not under 
the jurisdiction of the military department operating the facility. 


SEC. 329. STUDY OF ESTABLISHMENT OF LAND MANAGEMENT AND 10 USC 2661 
TRAINING CENTER. me: 


(a) StuDy.—The Secretary of the Army shall carry out a study 

a ~ : a and advisability of establishing a center for the 
ement activities and land management training activi- 
Po oat the Deveranant of Defense. 

(b) REPoRT.—Not later than May 1, 1996, the Secretary shall 
submit to the congressional defense committees a report on the 
study required under subsection (a). If the Secretary concludes 
as a result of the study that establishing the center is feasible 
and advisable, the report shall include a statement of the porary 
recommendations for the location of the center and the specific 
activities to be conducted at the center. 


Subtitle D—Depot-Level Activities 


SEC. 331, FINDINGS. 10 USC 2466 


Congress makes the following findings: 7 

(1) By providing the Armed Forces with a critical capacity 
to respond to the needs of the Armed Forces for depot-level 
maintenance and repair of weapon systems and > 
the depot-level maintenance and repair activities of the Depart- 
ment of Defense play an essential role in maintaining the 
readiness of the ‘Aeiney Forces. 

(2) It is Pi age for the capability of the depot-level 
maintenance and repair activities of the Department of Defense 
to perform maintenance and repair of weapon systems and 
equipment to be based on policies that take into consideration 
the readiness, mobilization, and deployment requirements of 
the military departments. 

(3) It is appropriate for the management of employees 
of the depot-level maintenance and repair activities of the 
Department of Defense to be based on the amount of workload 
necessary to be performed by such activities to maintain the 
readiness of the weapon systems and equi et of the military 
departments and on the funds made available for the perform- 
ance of such workload. 


SEC. 332. MODIFICATION OF LIMITATION ON PERFORMANCE OF 
DEPOT-LEVEL MAINTENANCE. 


(a) MODIFICATION.—Subsection (a) of section 2466 of title 10, 
United States Code, is amended to read as follows: 

“(a) PERCENTAGE LIMITATION.—Not more than 40 percent of 
the funds made available in a fiscal year to a military department 
or a Defense Agency for depot-level maintenance and repair work- 
load may be used to contract for the ormance by non-Federal 
Government personnel of foes workload for the military department 
or the Defense Agency. Any such funds that are aoe used for 
such a contract shall used for the performance of depot-level 
po a and repair workload by employees of the Department 
Co) ense 
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(b) INCLUSION OF REPAIR ACTIVITIES.—Subsection (b) of such 
section is amended by inserting “and repair” after “maintenance” 
each place it appears. 

(c) REPORT.—Subsection (e) of such section is amended to read 
as follows: 

“(e) REPORT.—Not later than January 15, 1995, the Secret. 
of Defense shall submit to Congress a report identifying, for ea 
military department and Defense Agency, the peraeiese of funds 
referred to in subsection (a) that was used during fiscal year 1994 
to contract for the performance by non-Federal Government person- 
nel of depot-level maintenance and repair workload.”. 


SEC. 333. REPORT ON PERFORMANCE OF DEPOT-LEVEL MAINTENANCE 
AND REPAIR OF NEW WEAPON SYSTEMS. 


(a) REPORT.—Not later than April 1, 1995, the Secretary of 
Defense shall submit to Congress a report that contains a statement 
by each Secretary of a military department on the plans of that 
military department to provide for the depot-level maintenance 
and repair of any new weapon system described in subsection 
(b) by depot-level activities of the Department of Defense. 

(b) COVERED WEAPON SYSTEMS.—A new weapon system 
referred to in subsection (a) is a weapon system— 

(1) initially delivered to the military department by a con- 
tractor on, or within 4 years before, the date of the enactment 
of this Act; or 

(2) planned for initial delivery to the military department 
by a contractor on, or within 5 years after, such date. 


SEC, 334. REVIEW OF COST GROWTH IN CONTRACTS TO PERFORM 
DEPOT-LEVEL MAINTENANCE AND REPAIR. 


(a) REviEw.—The Secre of Defense shall carry out a review 
of a representative sample of existing contracts entered into by 
the Department of Defense for the performance of depot-level 
maintenance and repair to determine the extent to which the costs 
incurred by a contractor under any such contract have exceeded 
the cost of the contract at the time the contract was entered into. 

(b) REPORT.—Not later than May 1, 1995, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and House of Representatives a report containing the 
results of the review carried out under subsection (a). 


SEC, 335. AUTHORITY FOR DEPOT-LEVEL ACTIVITIES OF THE DEPART- 
MENT OF DEFENSE TO COMPETE FOR MAINTENANCE 
AND REPAIR WORKLOADS OF OTHER FEDERAL AGEN- 
CIES. 


(a) IN GENERAL.—Chapter 146 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2470. Depot-level activities of the Department of Defense: 
authority to compete for maintenance and repair 
workloads of other Federal agencies 


“A depot-level activity of the Department of Defense shall be 
eligible to compete for the performance of any depot-level mainte- 
nance and repair workload of a Federal agency for which competi- 
me procedures are used to select the entity to perform the work- 
oad.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2470. Depot-level activities of the Department of Defense: authority to compete for 
Y eeuiatenanss and repair workloads of other Federal agencies.”. 


SEC. 336. AUTHORITY OF DEPOTS TO PROVIDE SERVICES OUTSIDE 
THE DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—Chapter 146 of title 10, United States Code, 
as amended by section 335, is further amended by adding at the 
end the following new section: 


“$2471. Persons outside the Department of Defense: lease 
of excess depot-level equipment and facilities by 


“(a) AUTHORITY TO LEASE EXCESS EQUIPMENT AND FACILI- 
TIES.—Subject to subsection (b), the Secretary of a military depart- 
ment and, with respect to a Defense Agency, the Secretary of 
Defense, may lease excess agement and facilities of a depot- 
level activity of the military department, or the Defense Agency, 
to a person outside the Department of Defense. 

(b) LimITATIONS.—A lease under subsection (a) may be entered 
into only if— 

“(1) the lease of any such equipment or facilities will not 
have a significant adverse effect on the readiness of the armed 
forces, as determined by the Secretary concerned; 

“(2) the person leasing such yw ment or facilities es 
to reimburse the Department of ense for the costs (both 
direct and indirect costs, including any rental costs, as deter- 
mined the Secretary concerned) attributable to the lease of 
such pipment or facilities; 

“(3) e person leasing such equipment or facilities agrees 
to hold harmless and indemnify the United States, except in 
cases of willful conduct or gross negligence, from any claim 
for damages or injury to any person or Benpeeny arising out 
the lease of such equipment or facilities; an 

“(4) the person leasing such gf eg ee or facilities agrees 
to hold harmless and indemnify the United States from any 
liability or claim for damages or injury to any person or property 
arising out of a decision by the Secretary concerned to suspend 
or terminate the lease during a war or national emergency. 
“(c) CREDIT TO TREASURY.—Any reimbursement (including the 

payment of rental costs) received under this section shall be credited 
to the Treasury as miscellaneous receipts.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“2471. Persons outside the Department of Defense: lease of excess depot-level equip- 
ment and facilities by.”. 


SEC. 337. REUTILIZATION INITIATIVE FOR DEPOT-LEVEL ACTIVITIES. na 2466 
note. 


(a) PROGRAM AUTHORIZED.—The Secretary of Defense shall con- 
duct activities to encourage commercial firms to enter into partner- 
ships with ee activities of the military departments for 
the purposes of— 

(1) eet commercial uses of the depot-level activi- 
ties that are rela to the principal mission of the depot- 
level activities; 
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(2) preservin: — and skills of employees cur- 
rently employed by the depot-level activities or providing for 
the pe. we men and retraining of employees who, as the 
result of the closure, realignment, or reduced in-house workload 
of such activities, may become unemployed; and 

(3) supporting the goals of other defense conversion, 
reinvestment, and transition assistance programs while also 
allowing the depot-level activities to remain in operation to 
continue to perform their defense readiness mission. 

(b) CONDITIONS.—The Secretary shall ensure that activities 
conducted under this section— 

(1) do not interfere with the closure or realignment of 
a depot-level activity of the military departments under a base 
closure law; and 

(2) do not adversely affect the readiness or primary mission 
of a participating depot-level activity. 

SEC. 338. CHANGE OF SOURCE FOR PERFORMANCE OF DEPOT-LEVEL 

WORKLOADS, 


The text of section 2469 of title 10, United States Code, is 
amended to read as follows: 

“(a) REQUIREMENT FOR COMPETITION.—The Secretary of Defense 
shall ensure that the performance of a depot-level maintenance 
or repair workload described in subsection (b) is not changed to 
performance by a contractor or by another depot-level activity of 
the Department of Defense unless the change is made using— 

“(1) merit-based selection procedures for Se ps op 
among all depot-level activities of the Department of Defense; 
or 


“(2) competitive procedures for competitions among private 
and public sector entities. 
“(b) ScopE.—Subsection (a) applies to any depot-level mainte- 


nance or repair workload that a value of not less than 
$3,000,000 and is being performed by a depot-level activity of the 
Department of Defense. 


“(c) INAPPLICABILITY OF OMB CrRcuLAR A-76.—Office of 
Management and Budget Circular A-76 (or any successor adminis- 
trative regulation or policy) does not apply to a performance change 
to which subsection (a) applies.”. 


SEC. 339. SALE OF ARTICLES AND SERVICES OF INDUSTRIAL FACILI- 
TIES OF THE ARMED FORCES TO PERSONS OUTSIDE THE 
DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—(1) Subchapter II of chapter 152 of title 
10, United States Code, is amended by adding at the end the 
following new section: 


“§ 2553. Articles and services of industrial facilities: sale to 
persons outside the Department of Defense 


“(a) AUTHORITY To SELL OuTsIDE DOD.—(1) The Secretary 
of Defense may sell in accordance with this section to a person 
outside the Department of Defense articles and services referred 
to in paragraph (2) that are not available from any United States 
commercial source. 

“(2)(A) Except as provided in subparagraph (B), articles and 
services referred to in paragraph (1) are articles and services that 
are manufactured or performed by any working-capital funded 
industrial facility of the armed forces. 
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“(B) The authority in this section does not apply to sales of 
articles and services by a working-capital funded Army industrial 
facility (including a Department of the Army arsenal) that manufac- 
tures large caliber cannons, gun mounts, recoil mechanisms, 
ammunition, munitions, or components thereof, which are governed 
by regulations required by section 4543 of this title. 

“(b) DESIGNATION OF PARTICIPATING INDUSTRIAL FACILITIES.— 
The Secretary may designate facilities referred to in subsection 
(a) as the facilities from which articles and services manufactured 
or performed by such facilities may be sold under this section. 

“(¢) CONDITIONS FOR SALES.—A sale of articles or services may 
be made under this section only if— 

“(1) the Secretary of Defense determines that the articles 
or services are not available from a commercial source in the 
United States; 

“(2) the purchaser agrees to hold harmless and indemnify 
the United States, except in any case of willful misconduct 
or gross negligence, from any claim for damages or injury 
to any person or property arising out of the articles or services; 

“(3) the articles or services can be substantially manufac- 
tured or performed by the industrial facility concerned with 
only incidental subcontracting; 

“(4) it is in the public interest to manufacture the articles 
or perform the services; 

“(5) the Secretary determines that the sale of the articles 
or services will not interfere with the military mission of the 
industrial facility concerned; and 

“(6) the sale of the goods and services is made on the 
basis that it will not interfere with performance of work by 
the industrial facility concerned for the Department of Defense. 
“(d) METHODS OF SALE.—(1) The Secretary shall permit a pur- 

chaser of articles or services under this section to use advance 
incremental funding to pay for the articles or services. 

“(2) In the sale of articles and services under this section, 
the Secretary shall— 

“(A) charge the purchaser, at a minimum, the variable 
costs, capital improvement costs, and equipment depreciation 
costs that are associated with the articles or services sold; 

“(B) enter into a firm, fixed-price contract or, if agreed 
— purchaser, a cost reimbursement contract for the sale; 
an 

“(C) develop and maintain (from sources other than appro- 
priated funds) working capital to be available for paying design 
costs, planning costs, procurement costs, and other costs associ- 
ated with the articles or services sold. 

“(e) DEPOSIT OF PROCEEDS.—Proceeds from sales of articles 
and services under this section shall be credited to the funds, 
including working capital funds and operation and maintenance 
funds, incurring the costs of manufacture or performance. 

“(f) RELATIONSHIP TO ARMS EXPORT CONTROL ACT.—Nothing 
in this section shall be construed to affect the application of the 
export controls provided for in section 38 of the Arms Export Control 
Act (22 U.S.C. 2778) to items which incorporate or are produced 
through the use of an article sold under this section. 

“(g) DEFINITIONS.—In this section: 
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“(1) The term ‘advance incremental funding’, with respect 
to a sale of articles or services, means a series of partial 
payments for the articles or services that includes— 

“(A) one or more partial payments before the 
commencement of work or the incurring of costs in connec- 
tion with the manufacture of the articles or the perform- 
ance of the services, as the case may be; and 

“(B) subsequent progress payments that result in full 
payment being completed as the required work is being 
completed. 

“(2) The term ‘variable costs’, with respect to sales of arti- 
cles or services, means the costs that are expected to fluctuate 
directly with the volume of sales and— 

“(A) in the case of articles, the volume of production 
necessary to satisfy the sales orders; or 

“(B) in the case of services, the extent of the services 
sold.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by adding at the end the following new item: 


“2558. Articles and services of industrial facilities: sale to persons outside the De- 
partment of Defense.”. 


(b) EFFECTIVE DATE.—Section 2553 of title 10, United States 
ae as added by subsection (a), shall take effect on April 1, 
5. 


Subtitle E—Civilian Employees 


SEC. 341. EXTENSION OF CERTAIN TRANSITION ASSISTANCE AUTHORI- 
TIES. 


(a) REDUCTION-IN-FORCE NOTIFICATION REQUIREMENTS,—Sec- 
tion 4433(b)(2) of the Defense Conversion, Reinvestment, and 
Transition Assistance Act of 1992 (division D of Public Law 102- 
484; 106 Stat. 2722; 5 U.S.C. 3502 note) is amended by striking 
ae! leat 1, 1998” and inserting in lieu thereof “February 
1, 2000”. 

(b) SEPARATION PAy.—(1) Section 5597(e) of title 5, United 
States Code, is amended by striking out “September 80, 1997” 
and inserting in lieu thereof “September 30, 1999”. 

(2) Section 4436(d)(2) of the Defense Conversion, Reinvestment, 
and Transition Assistance Act of 1992 (5 U.S.C. 8348 note) is 
amended by striking out “January 1, 1998” and inserting in lieu 
thereof “January 1, 2000”. 

(c) RESTORATION OF CERTAIN LEAVE.—Section 6304(d)(3) of title 
5, United States Code, is amended by striking out “the closure 
of an installation” and inserting in lieu thereof “the closure of 
an installation of the os ge ioet of Defense pursuant to the 
Defense Base Closure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) during 
any period, and the closure of any other installation”. 

{d) CONTINUED HEALTH BENEFITS.—Section 8905a(d)(4)\(B) of 
title 5, United States Code, is amended— 

(1) by striking out “October 1, 1997” each place it appears 
and inserting in lieu thereof “October 1, 1999”; and 

(2) in clause (ii), by striking out “February 1, 1998,” and 
inserting in lieu thereof “February 1, 2000,”. 
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SEC. 342, EXTENSION AND EXPANSION OF AUTHORITY TO CONDUCT 
PERSONNEL DEMONSTRATION PROJECTS. 


(a) CHINA LAKE DEMONSTRATION PROJECT.—(1) Section 6 of 
the Civil Service Miscellaneous Amendments Act of 1983 (Public 
Law 98-224; 98 Stat. 49) is amended by striking out “until Septem- 
per 3} al of tion of th tion carrying 

e event of a reorganization of the organization i 
out the personnel demonstration project referred to in section 
of such Act, such section shall apply with respect to the successor 
to that organization. 

(b) DEFENSE LABORATORIES PERSONNEL DEMONSTRATION 
PROJECTS.—(1) The Secretary of Defense may, with the approval 
of the Director of the Office of Personnel Management, gh Siig 
personnel demonstration projects at Department of Defense 1 - 
tories designated by the Secretary as Department of Defense science 
and technology reinvention laboratories. 

(2)(A) Each personnel demonstration project carried out under 
the authority of paragraph (1) shall be generally similar in nature 
to the China Lake demonstration project. 

(B) For purposes of subparagraph (A), the China Lake dem- 
onstration project is the demonstration project that is authorized 
by section 6 of the Civil Service Miscellaneous Amendments Act 
of 1983 to be continued at the Naval Wea Center, China 
Lake, California, and at the Naval Ocean Systems Center, San 
Diego, California. 

(3) If the Secretary carries out a demonstration project at 
a laboratory pursuant to paragraph (1), section 4703 of title 5, 
— States Code, shall apply to the demonstration project, except 

— 


(A) subsection (d) of such section 4703 shall not apply 
to the demonstration project; and 

(B) the authority of the Secretary to carry out the dem- 
onstration prgert is that which is provided in em gor (1) 
— than the authority which is provided in such section 


SEC. 343. LIMITATION ON PAYMENT OF SEVERANCE PAY TO CERTAIN 
EMPLOYEES TRANSFERRING TO EMPLOYMENT POSI- 
TIONS IN NONAPPROPRIATED FUND INSTRUMENTAL- 
ITIES. 


(a) IN GENERAL.—Section 5595 of title 5, United States Code, 
is amended by adding at the end the following: 
“(h)(1) Severance pay under this section may not be paid to— 
“(A) a person doacribed in ea, (4)(A) during any 
period in which the person is employed in a defense 
nonaj ape fund instrumentality; or 


a person described in aph (4)(B) during any 
period in which the person is e shetl in & Const Guat 
nonappropriated fund instrumentality. 

“(2)(A) Except as provided in subparagraph (B), payment of 
severance pay to a person referred to in paragraph eh) may be 
resumed upon any involuntary separation of the person from the 
position of employment in a nonappropriated fund instrumentality, 
not by removal for cause on charges of misconduct, delinquency, 
or inefficiency. 

“(B) Payment of severance pay may not be resumed under 
subparagraph (A) in the case of.a person who, upon separation, 
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is entitled to immediate payment of retired or retainer pay as 
a member or former member of the uniformed services or to an 
immediate annuity under— 

“(i) a retirement system for persons retiring from employ- 
ment by a nonappropriated fund instrumentality; 

“(ji) subchapter III of chapter 83 of this title; 

“(iii) subchapter II of chapter 84 of this title; or 

“Giv) any other retirement system of the Federal Govern- 
ment for persons retiring from employment with the Federal 
Government. 

“(3) Upon resumption of payment of severance pay under para- 
crepe (2)(A) in the case of a person separated as described in 
such paragraph, the amount of the severance pay so payable for 
a period shall be reduced (but not below zero) by the portion 
(if any) of the amount of any severance pay pare for such 
period to the person by the nonappropriated fund instrumentality 
that is attributable to credit for service taken into account under 
subsection (c) in the computation of the amount of the severance 
pay so resumed. 

“(4) Paragraph (1) applies to a person who, on or after January 
1, 1987, moves without a break in service— 

“(A) from employment in the Department of Defense that 
is not employment in a defense nonappropriated fund 
instrumentality to employment in a defense nonappropriated 
fund instrumentality; or 

“(B) from employment in the Coast Guard that is not 
employment in a Coast Guard nonappropriated fund instrumen- 
tality to employment in a Coast Gu nonappropriated fund 
instrumentality. 

“(5) The Secretary of Defense, in consultation with the Secretary 
of Transportation, shall prescribe regulations to carry out this sub- 
section. 

“(6) In this subsection: 

“(A) The term ‘defense nonappropriated fund instrumental- 
ity’ means a nonappropriated fund instrumentality of the 
Department of Defense. 

“B) The term ‘Coast Guard gmake fund 
instrumentality’ means a nonappropriated fund instrumentality 
of the Coast Guard. 

“(C) The term ir be gi fund instrumentality’ 
means a nonappropriated instrumentality described in 
section 2105(c) of this title.”. 

(b) APPLICABILITY.—Subsection (h) of section 5595 of title 5, 
United States Code, as added by subsection (a), shall apply with 
respect to pay porienin that begin on or after the date of the enact- 
ment of this Act. 


SEC. 344. RETIREMENT CREDIT FOR CERTAIN SERVICE IN 
NONAPPROPRIATED FUND INSTRUMENTALITIES BEFORE 
JANUARY 1, 1987. > 


(a) SruDy REQUIRED.—The Secretary of Defense, in consultation 
with the Director of the Office of Personnel Management, shall 
conduct a study to determine the level of interest among aoe 
referred to in subsection (b) in oo. credit under the Civil 
Service Retirement System or the Federal Employees’ Retirement 
System for former service described in such subsection as an 
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ve of a nonappropriated fund instrumentality of the United 
tates. 

(b) EMPLOYEES CONCERNED.—The employees referred to in sub- 
section (a) are employees of the Department of Defense who, for 
at least 12 months during the period beginning on January 1, 
1966, and ending on December 31, 1986, performed service as 
an employee described in section 2105(c) of title 5, United States 
Code, conducting a program described in section 8332(b)(16)(A) 
of such title. 

(c) ConpDuUCT oF StuDy.—In carrying out the study under sub- 
section (a), the Secretary shall— 

(1) provide an opportunity for all employees referred to 
in that subsection to express interest in obtaining retirement 
credit for the former service in a nonappropriated fund 
instrumentality of the United States; and 

(2) inform such employees that deposits to the Civil Service 
Retirement and Disability Fund would be required of the 
interested employees under section 8334(c) of title 5, United 
States Code, or section 8411(f) of such title. 

(d) ReEporT.—Not later than Feb 1, 1995, the Secretary 
shall submit to Congress a report on the results of the study 
required by subsection (a). The report shall contain the following: 

(1) An analysis of the issues, including existing legal rights 
of the employees referred to in subsection (b) under the Civil 
Service Retirement System or the Federal Employees’ Retire- 
ment System, 

(2) A description of the inequities, if any, that may have 
been caused by conversion from employment by 
nonappropriated fund instrumentalities of the United States 
to a ent by the Department of Defense. 

(3) The number of full-time and part-time employees 
referred to in subsection (b) who are affected by any inequities 
described in paragraph (2). 

(4) The recommendations of the Secretary, if any, for 
redressing any inequities described in ig be oa (2). 

(5) An assessment of the cost to the eral Government 
of any recommendation referred to in paragraph (4). 


SEC. 345. TRAVEL, TRANSPORTATION, AND RELOCATION EXPENSES 
OF EMPLOYEES TRANSFERRING TO THE UNITED STATES 
POSTAL SERVICE. 


(a) IN GENERaL.—_(1) Subchapter II of chapter 57 of title 5, 
United States Code, is amended by adding at the end the following: 


“$5735. Travel, transportation, and relocation expenses of 
employees transferring to the United States 
Postal Service 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
employees of the Department of Defense described in subsection 
) may be authorized travel, transportation, and relocation 
expenses and allowances in connection with appointments referred 
to in such subsection under the same conditions and to the same 
extent authorized by this subchapter for transferred employees. 
“(b) COVERED EMPLOYEES.—Subsection (a) applies to any 

employee of the Department of Defense who— 
“(1) is scheduled for separation from the Department, other 

than for cause; 
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“(2) is selected for appointment to a continuing position 
with the United States Postal Service; and 
“(3) ye tig the appointment.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item relating to section 5734 the 
following new item: 

“5735. Travel, trans tion, and relocation nses of emplo transferring to 
the United States Postal Service”. _— — 

(b) APPLICABILITY.—The «.mendments made by subsection (a) 
shall apply to persons separated from employment with the Depart- 
— of Defense on or after the date of the enactment of this 

tL. 


SEC. 346. FOREIGN EMPLOYEES COVERED BY THE FOREIGN NATIONAL 
EMPLOYEES SEPARATION PAY ACCOUNT. 


Section 1581 of title 10, United States Code, is amended— 
(1) by striking out “foreign national employees of the 

Department of Defense” each place it appears in subsections 

(a) and (b) and inserting in lieu thereof “foreign nationals 

referred to in subsection (e)”; and 

(2) by striking out subsection (e) and inserting in lieu 
thereof the following: 

“(e) EMPLOYEES COVERED.—This section applies only with 
respect to eee pay of foreign nationals ae by the 
Department of Defense, and ee nationals employed by a —- 
government for the benefit of the Department of Defense, under 
any of the following agreements that provide for payment of separa- 
tion pay: 
“(1) A contract. 

“(2) A treaty. 
“(3) A memorandum of understanding with a foreign 


SEC. 347. REPORT ON CONVERSION OF CERTAIN POSITIONS TO 
PERFORMANCE BY DEPARTMENT OF DEFENSE EMPLOY- 
EES. 


(a) FINDINGS.—Congress makes the ong findings: 

(1) In order to ensure an optimum level of availability 
of members of the Armed Forces for ap to combat 
units, it is the policy of the Department of Defense to assign 
employees of the Department of Defense to replace military 
personnel in Department of Defense positions to which enn. 
ment of military personnel can no longer be justified under 
current circumstances. 

(2) Assignment of employees of the Department of Defense 
to such positions can provide valuable continuity for the 
performance of many missions of the Department while enhanc- 
ing the readiness and military capability of the Armed Forces. 

(3) During the Persian Gulf War, ot of the Depart- 
ment of Defense, employees of other Federal agencies, and 
employees of civilian contractors, by their distinguished service 
in the theater of operations, demonstrated the valuable con- 
tributions that civilian personnel can make to the performance 
of Department of Defense functions. 

(4) The performance of Department of Defense functions 
by employees of the Department is often less costly than the 
performance of those functions by military personnel. 
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(5) The percentage of certain support positions that are 
filled by empies ees of the Department of Defense varies signifi- 
cantly among the military departments. 

(6) The Secret of Defense is reviewing the extent to 
which employees of the Department of Defense should replace 
military personnel in Department of Defense positions. 

(b) REQUIREMENT FOR REPORT.—Not later than April 30, 1995, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on 
the efforts of the Secretary— 

(1) to identify positions in the Department of Defense to 
which continued assignment of military personnel is no longer 
justified under current circumstances; an 

(2) to assign employees of the Department of Defense to 
replace military personnel in those positions. 

(c) CONTENT OF REPORT.—The report required by subsection 
(b) shall contain the following: 

(1) The number of positions identified by the Secretary, 
including the positions in which employees of the Department 
of Defense have replaced military personnel and the positions 
to which employees of the Department of Defense are planned 
to be assigned to replace military a ; 

(2) The cost of carrying out the planned changes in assign- 
ments. 

(3) A discussion of the effects of such changes on workforce 
restructuring plans of the Department. 

(4) A discussion of the efforts of the Secretary to encourage 
within the Department of Defense the assignment of employees 
of the pepertnent to replace military —— 

(5) explanation of the justifications for maintaining 
variances in excess of 20 percent among the military depart- 
ments in the percentage of support positions common to two 
or more military departments that are filled by employees 
of the Department of Defense rather than military personnel. 


SEC. 348. NON-FEDERAL EMPLOYMENT INCENTIVE PILOT PROGRAM. 10 USC 1597 


(a) AUTHORITY.—The Secretary of Defense may establish a pilot iii 
program for the payment of incentives in accordance with this 
section to facilitate the reemployment of eligible employees of the 
Department of Defense whose employment with the Department 
is being terminated by reason of the closure or realignment of 
the military installations where such persons are employed. Under 
the pilot program, the Secretary may pay icsdu rong Be relocation 
incentives to encourage non-Federal employers to hire and retain 
such employees. 

(b) ELIGIBLE EMPLOYEES.—For purposes of this section, an 
eligible employee is an employee of the Department of Defense, 
serving under an appointment without time limitation, who has 
been en by the Department of Defense for a continuous 
period of at least 12 months and who has been given notice of 
separation pursuant to a reduction in force, except that such term 
does not include— 

(1) a reemployed annuitant under subchapter III of chapter 

83 of title 5, United States Code, chapter 84 of such title, 

or another retirement system for employees of the Government; 

_ (2) an employee who, upon separation from Federal service, 

is eligible for an immediate annuity under subchapter III of 


108 STAT. 2726 PUBLIC LAW 103-337—OCT. 5, 1994 


chapter 83 of title 5, United States Code, or subchapter II 

of chapter 84 of such title; or 

(3) an employee who is eligible for disability retirement 
— any of the retirement systems referred to in paragraph 
1 
(ce) RETRAINING INCENTIVE.—(1) Under the pilot program, the 

Secretary may enter into an agreement with a non-Federal employer 
under which the non-Federal employer agrees— 

(A) to employ a person referred to in subsection (a) for 
at least 12 months for a salary which is mutually agreeable 
to the employer and such person; and 

(B) to certify to the Secretary the cost incurred by the 
employer for any necessary training provided to such person 
in connection with the employment by that employer. 

(2) The Secretary shall pay a retraining incentive to the non- 
Federal employer upon the employee’s completion of 12 months 
of continuous employment by that employer. Subject to subsection 
(f), the Secretary shall prescribe the amount of the incentive. 

(3) The Secretary shall pay a prorated amount of the full 
retraining incentive to the non-Federal employer for an employee 
who does not remain employed by the non-Federal employer for 
at least 12 months 

(4) In no event may the amount of the retraining incentive 
paid for the training of any one person under the pilot program 
exceed the amount certified for that person under paragraph (1). 

(d) RELOCATION INCENTIVE.—The Secretary may pay a reloca- 
tion incentive to an eligible employee if it is necessary for the 
employee to relocate in order to commence employment with a 
non-Federal employer under the pilot program. Subject to subsection 
(f), the amount of the incentive shall be equal to the total amount 
authorized to be paid for travel, transportation, and subsistence 
expenses under subchapter II of chapter 57 of title 5, United States 
Code, including the reimbursements authorized under section 5724b 
of such title, to a Federal employee being transferred between 
the same locations as the person paid the incentive. 

(e) APPROVAL OF SECRETARY OF DEFENSE.—The Secretary of 
a military department or the head of a Defense Agency may offer 
an incentive under the pilot program with the prior approval of 
the Secretary of Defense or pursuant to a delegation of authority 
by the Secretary of Defense. 

(f) LIMITATION.—The total amount of incentives paid in the 
case of a person under the pilot program may not exceed $10,000. 

(g) DURATION.—No incentive may be paid under the pilot pro- 
gram for training or relocations commenced after September 30, 
1999. 

(h) DEFINITIONS.—In this section: 

(1) The term “non-Federal employer” means an employer 
that is not an Executive agency, as defined in section 105 
of title 5, United States Code, or the legislative or judicial 
branch of the Federal Government. 

(2) The term “Defense Agency” has the meaning given 
such term in section 101(a)(11) of title 10, United States Code. 
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SEC. 349. UNIFORM HEALTH BENEFITS PROGRAM FOR EMPLOYEES 10 USC 1587 
OF THE DEPARTMENT OF DEFENSE ASSIGNED TO ™°C€- 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) IN GENERAL.—Not later than October 1, 1995, the Secretary 
of Defense shall take such steps as may be necessary to provide 
a uniform health benefits program for employees of the Department 
of Defense assigned to a nonappropriated fund instrumentality of 
the Department. 

(b) PRoGREsSS REpoRT.—Not later than March 15, 1995, the 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on 
oo progress made by the Secretary in implementing subsection 

a). 


Subtitle F—Department of Defense Domes- 
tic and Overseas Dependents’ Schools 


SEC. 351. REAUTHORIZATION OF DEPARTMENT OF DEFENSE DOMES.- 
TIC ELEMENTARY AND SECONDARY SCHOOLS FOR 
DEPENDENTS. 


(a) CONTINUED AUTHORITY.—Chapter 108 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2164. Dagertmant of Defense domestic dependent 
elementary and secondary schools 


“(a) AUTHORITY OF SECRETARY.—If the Secretary of Defense 
makes a determination that appropriate educational programs are 
not available through a local educational agency for dependents 
of members of the armed forces and dependents of civilian employ- 
ees of the Federal Government residing on a military installation 
in the United States (including territories, commonwealths, and 
possessions of the United States), the Secretary may enter into 
arrangements to provide for the elementary or secondary education 
of the dependents of such members of the armed forces and, to 
the extent authorized in subsection (c), the dependents of such 
civilian employees. The Secretary may, at the discretion of the 
Secretary, permit dependents of members of the armed forces and, 
to the extent provided in subsection (c), dependents of civilian 
employees of the Federal Government residing in a territory, 
commonwealth, or possession of the United States but not on a 
mili installation, to enroll in an educational program provided 
by the tary pursuant to this subsection. 

“(b) FACTORS FOR SECRETARY TO CONSIDER.—(1) Factors to 
be considered by the Secretary of Defense in making a determina- 
tion under subsection (a) shall include the following: 

“(A) The extent to which such dependents are eligible for 
ae education in the local area adjacent to the military 
installation. 

“(B) The extent to which the local educational cy is 
able to provide an appropriate educational program for such 


hho 
_“(2) For purposes of poem (1B), an appropriate edu- 
cational program is a program that, as determined by the Secretary, 
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is comparable to a program of free public education provided for 
children by the following local educational agencies: 

“(A) In the case of a military installation located in a 
State (other than an installation referred to in subparagraph 
(B)), local educational agencies in the State that are similar 
to the local educational agency referred to in paragraph (1)(B). 

“(B) In the case of a military installation with boundaries 
contiguous to two or more States, local educational agencies 
in the contiguous States that are similar to the local educational 
agency referred to in paragraph (1)(B). 

“(C) In the case of a military installation located in a 
territory, commonwealth, or possession, the District of Colum- 
bia public schools, except that an educational program deter- 
mined comparable under this subparagraph may be considered 
appropriate for the purposes of paragraph (1)(B) only if the 
program is conducted in the English language. 

“(c) ELIGIBILITY OF DEPENDENTS OF FEDERAL EMPLOYEES.— 
(1) A dependent of a Federal employee residing in permanent living 
quarters on a military installation at any time during the school 
year may enroll in an educational program provided by the Sec- 
retary of Defense pursuant to subsection (a) for dependents residing 
on such installation. 

“(2)(A) Except as provided in subparagraphs (B) and (C), a 
dependent of a Federal employee who is enrolled in an educational 
program provided by the Secretary pursuant to subsection (a) and 
who is not residing on a military installation may be enrolled 
in the program for not more than five consecutive school years. 

“(B) A dependent referred to in subparagraph (A) may be 
enrolled in the program for more than five consecutive school years 
if the Secretary determines that, in the interest of the dependent’s 
educational well-being, there is good cause to extend the enrollment 
for more than the five-year period described in such subparagraph. 
Any such extension may be made for only one school year at 
a time. 

“(C) Subparagraph (A) shall not apply to an individual who 
is a dependent of a Federal employee in the excepted service (as 
defined in section 2103 of title 5) and who is enrolled in an edu- 
cational program provided by the Secretary pursuant to subsection 
(a) in Puerto Rico, Wake Island, Guam, American Samoa, the North- 
ern Mariana Islands, or the Virgin Islands. 

“(3) A dependent of a Federal employee may continue enroll- 
ment in a program under this subsection for the remainder of 
a school year notwithstanding a change during such school year 
in the status of the Federal employee that, except for this para- 
graph, would otherwise terminate the eligibility of the dependent 
to be enrolled in the Fs am. The preceding sentence does not 
limit the authority of the Rocrelney to remove the dependent from 
enrollment in the program at any time for good cause determined 
by the Secretary. 

“(d) SCHOOL BOARDS.—(1) The Secretary of Defense shall pro- 
vide for the establishment of a school board for Department of 
Defense elementary and secondary schools established at each mili- 
tary installation under this section. 

“(2) The school board shall be composed of the number of 
members, not fewer than three, prescribed by the Secretary. 
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“(3) The parents of the students attending the school shall 
elect the school board in accordance with procedures which the 
ecretary shall oP ey iat d ; 

“(4)(A) A school board elected for a school under this subsection 
may participate in the development and oversight of fiscal, person- 
nel, and educational policies, procedures, and programs for the 
school, except that the Secretary may issue any directive that 
the considers necessary for the effective operation of 
the school or the entire school system. 

“(B) A directive referred to in subparagraph (A) shall, to the 
maximum extent practicable, be issued after the Secretary 
consults with the appropriate school boards elected under this sub- 
section. The shall establish a process by which a school 
board or school administrative officials may formally appeal the 


directive to the —— of Defense. 

“(5) Meetings conducted by the school board shall be open 
to the public, except as provided in paragraph (6). 

“(6) A school board need not comply with the provisions of 
the Federal Advisory Committee Act (5 U.S.C. App.), but may 
close meetings in accordance with such Act. 

“(e) ADMINISTRATION AND STAFF.—(1) The Secretary of Defense 
may enter into such arrangements as may be necessary to provide 
educational programs at the school. 

“(2) The Secretary may, without regard to the provisions of 
any other law relating to the number, classification, or compensation 
of employees— 

“(A) establish  ponitions for civilian employees in schools 
established under this section; 

“(B) ro individuals to such positions; and 

“(C) the compensation of such individuals for service 
in such positions. 

“(3)(A) pt as provided in subparagraph (B), in fixing the 
connor of employees appointed for a school pursuant to para- 
graph (2), the Secretary shall consider— 

“(i) the compensation of comparable employees of the local 
educational agency in the capital of the State where the military 
installation is located; 

“(ii) the compensation of comparable employees in the local 
educational agency that provides public education to students 
who reside adjacent to the military installation; and 

“(iii) the average compensation for similar positions in not 
more than three other local educational agencies in the State 
in which the military installation is located. 

“(B) In fixing the compensation of employees in schools estab- 
lished in the territories, commonwealths, and possessions pursuant 
to the authority of this section, the Secretary shall determine the 
level of compensation es to attract qualified employees. For 
employees in such schools, the Secretary, without regard to the 
provisions of title 5, may provide for the tenure, leave, hours of 
work, and other incidents of employment to be similar to that 
provided for comparable positions in the public schools of the Dis- 
trict of Columbia. For Pn ogy of the first sentence, a school 
established before the effective date of this section pursuant to 
authority similar to the authority in this section shall be considered 
to have established pursuant to the authority of this section. 

“(f) SUBSTANTIVE AND PROCEDURAL RIGHTS AND PROTECTIONS 
FOR CHILDREN.—(1) The Secretary shall provide the following sub- 
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stantive rights, protections, and procedural safeguards (including 
due process procedures) in the educational programs provided for 
under this section: 

“(A) In the case of children with disabilities aged 3 to 
5, inclusive, all substantive rights, protections, and procedural 
safeguards (including due process procedures) available to chil- 
dren with disabilities aged 3 to 5, inclusive, under part B 
of the Individuals with Disabilities Education Act (20 U.S.C. 
1411 et seq.). 

“(B) In the case of infants and toddlers with disabilities, 
all substantive rights, protections, and procedural safeguards 
(including due process procedures) available to infants and 
toddlers with disabilities under part H of such Act (20 U.S.C. 
1471 et seq.). 

“(C) In the case of all other children with disabilities, 
all substantive rights, protections, and procedural safeguards 
(including due process procedures) available to children with 
ce, who are 3 to 5 years old under part B of such 


“(2) Paragraph (1) may not be construed as diminishing for 
children with disabilities enrolled in day educational programs pro- 
vided for under this section the extent of substantive rights, protec- 
tions, and oe safeguards that were available under section 
6(a) of Public Law 81-874 (20 U.S.C. 241(a)) to children with 
disabilities as of October 7, 1991. 

“(3) In this subsection: 

“(A) The term ‘children with disabilities’ has the meaning 
iven the term in section 602(a)(1) of the Individuals with 
isabilities Education Act (20 U.S.C. 1401(a)(1)). 

“(B) The term ‘children with disabilities aged 3 to 5, inclu- 

sive’ means such term as used in such Act (20 U.S.C. 1400 


et seq.). 

“4C) The term ‘infants and toddlers with disabilities’ has 
the meaning given the term in section 672(1) of such Act 
(20 U.S.C. 1472(1)). 

“(g) REIMBURSEMENT.—When the Secretary of Defense provides 
educational services under this section to an individual who is 
a dependent of an employee of a Federal agency outside the Depart- 
ment of Defense, the head of the other Federal agency shall, upon 
request of the Secretary of Defense, reimburse the Secretary for 
those services at rates routinely prescribed by the Secretary for 
those services. Any payments received by the Secretary under this 
subsection shall be credited to the account designated by the Sec- 
retary for the operation of educational programs under this sec- 
tion 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2164. Dereoes of Defense domestic dependent elementary and secondary 
ools.”. 


(c) SAVINGS PROVISION.—Nothing in section 2164 of title 10, 
United States Code, as added by subsection (a), shall be construed 
as affecting the rights in existence on the date of the enactment 
of this Act of an employee of any school established under such 
section (or any other provision of law enacted before the date 
of the enactment of this Act that established a similar school) 
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to negotiate or bargain collectively with the — with respect 
to wages, hours, and other terms and conditions of employment. 


SEC. 352. REPORT ON CALCULATION AND RECOVERY OF TUITION 
COSTS OF CERTAIN STUDENTS ENROLLED IN SCHOOLS 
OF THE DEFENSE DEPENDENTS’ EDUCATION SYSTEM. 


(a) REPoRT.—Not later than March 31, 1995, the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the Senate and House of Representatives and the Committee 
on Education and Labor of the House of Representatives a report 
on the calculation and application of the tuition rate required to 
be determined under section 1404(b) of the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 923(b)). 

(b) CONTENTS OF REPORT.—The report required by subsection 
(a) shall contain the following: 

(1) A description of— 

(A) the costs included in the tuition rate; 

P (B) the method by which the tuition rate is determined; 
an 

(C) the method by which any increase in the tuition 
rate is determined. 

(2) An analysis of— 

(A) the variation in the cost of providing educational 
services in the defense dependents’ education system in 
different i ip abr ay locations; and 

(B) the extent to which the imposition of a uniform 
tuition rate enables the system to receive adequate funds 
defray the cost of providing educational services to tui- 

aying students. 
@ PD ienenmnandiakicne of the Secretary with respect to 
improvements that may be made in the determination and 
application of the tuition rate. 


SEC. 353. AUTHORITY TO ACCEPT GIFTS FOR DEPARTMENT OF 
DEFENSE DOMESTIC ELEMENTARY AND SECONDARY 
SCHOOLS. 


(a) AUTHORITY.—Section 2605 of title 10, United States Code, 
is amended— 

(1) by striking out “the defense dependents’ education s 
tem provided for under the Defense Dependents’ Education 
Act ef 1978 (20 U.S.C. 921 et seq.)” in subsection (a) and 
inserting in lieu thereof “a defense dependents’ school”; and 

(2) by striking out “the defense dependent’s education sys- 
tem” in subsection (b) and inserting in lieu thereof “defense 
dependents’ schools”. 

(b) DEFINITION.—Such section is further amended by adding 
at the mya the following new subsection: 
gi Phe In this section, the term ‘defense dependents’ school’ means 
e following 


1) ix school established as part of the defense dependents’ 
education system provided for under the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 921 et seq.). 

“(2) An elemen or secondary school established pursu- 
ant to section 2164 of title.”. 

(c) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


79-194 O—95—4: QL 3 Part 4 
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“§ 2605. Acceptance of gifts for defense dependents’ schools”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 155 of such title is amended to read 
as follows: 

“2605. Acceptance of gifts for defense dependents’ schools.”. 


SEC. 354. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT BENE- 
FIT DEPENDENTS OF MEMBERS OF THE ARMED FORCES 
AND DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES. 


(a) AVAILABILITY OF FUNDS.—Of the amounts authorized to 
be moms cit) in section 301(5)— 

1) $50,000,000 shall be available for providing educational 
agencies assistance (as defined in subsection (c)(1)) to local 
educational agencies; and 

(2) $8,000,000 shall be available for making educational 
sqences payments (as defined in subsection (c)(2)) to local 

cational agencies. 

(b) NOTIFICATION AND DISBURSAL.—(1) Not later than June 
30, 1995— 

(A) the Secretary of Defense shall notify each local edu- 
cational agency that is eligible for educational agencies assist- 
ance for fiscal year 1995 of that agency’s eligibility for such 
assistance and the amount of such assistance for which that 
ae eligible; and 

(B) the tary of Education shall notify each local edu- 
cational agency that is — for an educational — 
payment for fiscal year 1995 of that agency’s eligibility for 
such payment and the amount of the payment for which that 
agency is eligible. 

) The Secretary of Defense (with respect to funds made avail- 
able under subsection (a)(1)) and the Secretary of Education (with 
respect to funds made available under subsection (a)(2)) shall dis- 
burse such funds not later than 30 days after the date on which 
notification to the eligible local education agencies is provided 
pursuant to paragraph (1). 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “educational agencies assistance” means 
assistance authorized under subsection (b) of section 386 of 
the National Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 106 Stat. 2395; 20 U.S.C. 238 note). 

(2) The term “educational agencies payments” means pay- 
ments authorized under subsection (d) of that section. 


Subtitle G—Reviews, Studies, and Reports 


SEC. 361. REPORTS ON TRANSFERS OF CERTAIN OPERATION AND 
MAINTENANCE FUNDS. 


(a) ANNUAL REPORTS.—In each of 1995, 1996, and 1997, the 
Secretary of Defense shall submit to the congressional defense 
committees, not later than the date on which the President submits 
the budget pursuant to section 1105 of title 31, United States 
Code, in that year, a report on the following: 

(1) E transfer of amounts provided in an appropriation 

Act to the Department of Defense for the activities referred 

to in subsection (c) between appropriations during the preceding 

fiscal year, including the reason for the transfer. 
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(2) Each transfer of amounts provided in an appropriation 
Act to the Department of Defense for an activity referred to 
in subsection (c) within that appropriation for any other such 
activity during the preceding fiscal year, including the reason 
for the transfer. 

(b) MipyEaR REPpoRTsS.—On May 1 of each of 1995, 1996, and 
1997, the Secretary of Defense shall submit to the congressional 
defense committees aro on the following: 

(1) Each transfer during the first six months of the fiscal 
year in which the report is submitted of amounts provided 
in an appropriation Act to the Department of Defense for the 
activities referred to in subsection (c) between appropriations, 
including the reason for the transfer. 

(2) Each transfer during the first six months of the fiscal 
year in which the report is submitted of amounts provided 
in an appropriation Act to the Department of Defense for an 
activity referred to in subsection (c) within that appropriation 
for any other such activity, including the reason for the transfer. 
(c) COVERED ACTIVITIES.—The activities referred to in sub- 

sections (a) and (b) are the following: 

(1) Activities for which amounts are appropriated for the 
Army for operation and maintenance for operating forces for 
(A) combat units, (B) tactical support, (C) force-related traini 
special activities, (D) depot maintenance, and (E) JCS exercises. 

(2) Activities for which amounts are appropriated for the 
Navy for operation and maintenance for operating forces for 
(A) mission and other flight operations, (B) mission and other 
ship operations, (C) fleet air training, (D) ship operational 
support and training, (E) aircraft depot maintenance, and (F) 
ship depot maintenance. 

(3) Activities for which amounts are appropriated for the 
Air Force for operation and maintenance for operating forces 
for (A) primary combat forces, (B) primary combat weapons, 
(C) global and early warning, (D) air operations training, (E) 
depot maintenance, and (F) JCS exercises. 

(d) REPEAL.—Section 377 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1638) 
is hereby repealed. 


SEC. 362. REVIEW AND REPORT ON USE OF OPERATION AND MAINTE- 
NANCE FUNDS BY THE DEPARTMENT OF DEFENSE. 


(a) REVIEW.—The Secretary of Defense shall review all oper- 
ation and maintenance accounts of the Department of Defense 
to determine the extent to which funds appropriated to those 
accounts are used for an activity for which funds have been appro- 
priated to, or are more appropriately made available from, accounts 
of the Department for procurement, research, development, test, 
and evaluation, or military construction. 

(b) REPoRT.—Not later than March 31, 1995, the Secretary 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report on the results of the review 
conducted under subsection (a). 


SEC. 363. COST COMPARISON STUDIES FOR CONTRACTS FOR 
ADVISORY AND ASSISTANCE SERVICES. 


(a) IN GENERAL._(1) Chapter 141 of title 10, United States 
Code, is amended by adding at the end the following new section: 
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10 USC 2410/ 
note. 


10 USC 2410] 
note. 


“§$ 24101. Contracts for advisory and assistance services: cost 
comparison studies 


“(a) REQUIREMENT.—(1)(A) Before the Secretary of Defense 
enters into a contract described in sobpersgrep= (B), the Secretary 
shall determine whether Department of Defense personnel have 
the capability to perform the services proposed to be covered by 
the contract. 

“(B) Subparagraph (A) applies to any contract of the Depart- 
ment of Defense for advisory and assistance services that is expected 
to have a value in excess of $100,000. 

“(2) If the Secretary determines that Department of Defense 

rsonnel have the capability to perform the services to be covered 

y the contract, the Secretary shall conduct a study comparing 
the cost of performing the services with Department of Defense 
personnel and the cost of performing the services with contractor 
personnel. 

“(b) WAIVER.—The Secretary of Defense may, pursuant to guide- 
lines prescribed by the Secretary, waive the requirement to perform 
a cost comparison study under subsection (a)(2) based on factors 
that are not related to cost.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“24101. Contracts for advisory and assistance services: cost comparison studies.”. 


(b) PROCEDURES FOR CONDUCT OF STUDIES.—The Secretary of 
Defense shall prescribe the following procedures: 

(1) Procedures for carrying out a cost comparison study 
under subsection (a)(2) of section 24101 of title 10, United 
States Code, as added by subsection (a), which may contain 
a requirement that the cost comparison study include consider- 
ation of factors that are not related to cost, including the 
quality of the service required to be performed, the availability 
of Department of Defense personnel, the duration and recurring 
nature of the services to be performed, and the consistency 
of the workload. 

(2) Procedures for reviewing contracts entered into after 
a waiver under subsection (b) of such section to determine 
whether the contract is justified and sufficiently documented. 
(c) EFFECTIVE DATE.—Section 2410] of title 10, United States 

Code, as added by subsection (a), shall take effect 180 days after 
the date of the enactment of this Act. 


SEC. 364. REVIEW BY DEFENSE INSPECTOR GENERAL OF COST 
GROWTH IN CERTAIN CONTRACTS. 


(a) REVIEW.—The Inspector General of the Department of 
Defense shall carry out a review of a representative sample of 
— contracts for the performance of commercial activities which 
resulted from a cost comparison study conducted by the Department 
of Defense under Office of Management and Budget Circular A- 
76 (or any successor administrative regulation or policy) to deter- 
mine the extent to which the cost incurred by a contractor under 
any such contract has exceeded the cost of the contract at the 
time the contract was entered into. 

(b) REPORT.—Not later than April 1, 1995, the Inspector Gen- 
eral shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report containing the results 
of the review carried out under subsection (a). 
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Subtitle H—Other Matters 


SEC. 371. ARMED FORCES RETIREMENT HOME. 


(a) INCREASED MAxImMuM LIMITATION ON DEDUCTIONS FROM 
Pay.—Section 1007(i)(1) of title 37, United States Code, is amended 
by striking out “50 cents” and inserting in lieu thereof “$1.00”. 

(b) MODIFICATION OF FEES PAID BY RESIDENTS.—(1) Sadan yy on 
(2) of section 1514(c) of the Armed Forces Retirement Home Act 
of 1991 (24 U.S.C. 414(c)) is amended to read as follows: 

“(2) The fee shall be fixed as a —- of the monthly 
income and monthly payments (includi ederal payments) 
received by a resident, subject to such adjustments in the fee 
as the Retirement Home Board may make under paragraph (1). 
The percentage shall be the same for each establishment of the 
Retirement Home.”. 

a Subsections (d) and (e) of section 1514 of such Act are 


repealed. 

(B) Such section is further amended by adding after subsection 
(c) the following new subsection (d): 

“(d) APPLICATION OF FEES.—Subject to such adjustments in 
the fee as the Retirement Home may make under subsection 
(c), each resident of the Retirement Home shall be required to 
pay a monthly fee ea to the amount determined by multiplying 
the total amount all monthly income and monthly payments 
samara | Federal payments) received by the resident by a percent- 
age as follows: 

“(1) In the case of a anent health care resident— 
“(A) in fiscal year 1998, 35 percent; 
“(B) in fiscal year 1999, 45 percent; and 
“(C) in fiscal year 2000, 65 percent. 
“(2) In the case of a resident who is not a permanent 
health care resident— 
“(A) in fiscal year 1998, 30 percent; 
“(B) in fiscal year 1999, 35 percent; and 
“(C) in fiscal year 2000, 40 percent.”. 

(c) MODERNIZATION OF FACILITIES.—(1) The Chairman of the 
Armed Forces Retirement Home Board shall carry out a study 
to identify and evaluate alternatives for modernization of the facili- 
ties at the United States Soldiers’ and Airmen’s Home. 

(2) The Chairman shall submit an interim report and a final 
report on the results of the study to the Committees on Armed 
Services of the Senate and House of Representatives. The Chairman 
shall submit the interim report not later than April 1, 1995, and 
the final report not later than December 31, 1995. 

(d) EFFECTIVE DATES.—(1) The amendment made by subsection 
(a) shall take effect on January 1, 1995, and apply to years that 
begin on or after that date. 

(2) The amendments made by subsection (b) shall take effect 
on October 1, 1997. 


SEC. 372. LIMITATION ON USE OF APPROPRIATED FUNDS FOR OPER- 
ATION OF ARMED FORCES RECREATION CENTER, 
EUROPE. 


(a) LIMITATION.—Subchapter I of cha; 134 of title 10, United 
Seales Code, is amended by adding at the end the following new 
section: 


24 USC 416 note. 


37 USC 1007 
note. 


24 USC 414 note. 
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“$2247. Use of appropriated funds for operation of Armed 
Forces Rosroation Center, Europe: limitation 


“(a) LIMITATION.—Except as provided in subsection (b), funds 
appropriated to the Department of Defense may not be used to 
operate the Armed Forces Recreation Center, Europe. 

“(b) EXCEPTION.—Subsection (a) does not apply to the use of 
funds for the payment of utilities, real property maintenance, and 
transportation of products made in the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 

“2247. Use of appropriated funds for operation of Armed Forces Recreation Center, 
Europe: limitation.”. 
SEC. 373. LIMITATION ON RETENTION OF MORALE, WELFARE, AND 
RECREATION FUNDS BY MILITARY INSTALLATIONS. 


(a) LIMITATION.—Chapter 131 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2219. Retention of morale, welfare, and recreation funds 
by military installations: limitation 


“Amounts may not be retained in a nonappropriated morale, 
welfare, and recreation account of a military installation of a mili- 
tary department in excess of the amount necessary to meet cash 
requirements of that installation. Amounts in excess of that amount 
shall be transferred to a single, department-wide ame 
morale, welfare, and recreation account of the military depart- 
t ” 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“2219. Sr vd morale, welfare, and recreation funds by military installations: 
ion. . 


SEC. 374. SHIPS’ STORES. 


(a) EXTENSION OF DEADLINE FOR CONVERSION.—Section 371(a) 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1634; 10 U.S.C. 7604 note) is 
amended by striking out “October 1, 1994” and inserting in lieu 
thereof “December 31, 1995”. 

(b) MODIFICATION OF EFFECTIVE DaTE.—Section 371(d) of such 
Act is amended by striking out “shall take effect on the date 
on which the Secretary of the Navy completes the conversion 
referred to in subsection (a)” and inserting in lieu thereof “shall 
take effect on October 1, 1994”. 


SEC. 375. OPERATION OF MILITARY EXCHANGE AND COMMISSARY 
STORE AT NAVAL AIR STATION FORT WORTH, JOINT 
RESERVE CENTER, CARSWELL FIELD. 

The Secretary of Defense shall provide for the operation by 
the Army and Air Force Exchange Service, until December 31, 
1995, of any military exchange and commissary store located at 
5 ail Air Station Fort Worth, Joint Reserve Center, Carswell 

ield. 
SEC. 376. DISPOSITION OF PROCEEDS FROM OPERATION OF THE 
NAVAL ACADEMY LAUNDRY. 


Section 6971 of title 10, United States Code, is amended— 
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(1) in subsection (a)— 
(A) by striking out “(a)”; and 
(B) in the t sentence, by striking out “and the 

Academy dairy” and inserting in lieu thereof “the Academy 

dairy, and the Academy laun: ;and 

(2) by striking out subsection (b). 

SEC. 377. AUTHORITY TO ISSUE MILITARY IDENTIFICATION CARDS 10 USC 10154 

TO SO-CALLED HONORARY RETIREES OF THE NAVAL AND note. 
MARINE CORPS RESERVES. 


(a) AUTHORITY.—The Secretary of the Navy may issue a mili- 
tary identification card to a member of the Retired Reserve 
described in subsection (b). 

(b) COVERED MEMBERS.—A member of the Retired Reserve 
referred to in subsection (a) is a member of the Naval Reserve 
or Marine Corps Reserve who transferred to the Retired Reserve 
under section 274(2) of title 10, United States Code, without havi 
completed the years of service required under section 1331(a)(2 
of ge title for eligibility for retired pay under chapter 67 of 
such title. 

(c) EFFECT ON COMMISSARY AND EXCHANGE BENEFITS.—The 
issuance of a military identification card under subsection (a) to 
a member of the Retired Reserve does not confer eligibility for 
commissary and exchange benefits on that member. 

(d) LIMITATION ON COLOR AND FORMAT.—The Secret shall 
ensure that the color and format in which a military identification 
card is issued under subsection (a) is not similar to the color 
and format in which a military identification card is issued by 
the Department of Defense to individuals other than members 
described in subsection (b). 


SEC. 378. REPEAL OF ANNUAL LIMITATION ON EXPENDITURES FOR 
EMERGENCY AND EXTRAORDINARY EXPENSES OF THE 
DEPARTMENT OF DEFENSE INSPECTOR GENERAL. 


Section 127(c) of title 10, United States Code, is amended— 
(1) by striking out “(1)” after “(c)”; and 
(2) by striking out paragraph (2). 
SEC, 379. TRANSFER OF CERTAIN EXCESS DEPARTMENT OF DEFENSE 
PROPERTY TO EDUCATIONAL INSTITUTIONS AND TRAIN- 
ING SCHOOLS. 


(a) AUTHORITY To TRANSFER.—Subparagraph (G) of section 
2535(b\(1) of title 10, United States Code, is amended to read 
as follows: 

“(G) notwithstanding title II of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 481 et seq.) 
and any other provision of law, authorize the transfer to a 
nonprofit educational institution or training school, on a 
nonreimbursable basis, of any such already in the 
possession of such institution or school whenever the program 
proposed by such institution or school for the use of such 


promecy = in the public interest.”. 
b) TMENT OF PROPERTY LOANED BEFORE DECEMBER 31, 10 USC 2535 
1993.— t for property determined by the Secretary of Defense ™°t- 


to be needed by the Department of Defense, property loaned before 
December 31, 1993, to an educational institution or training school 
under section 2535(b) of title 10, United States Code, or section 
4(a)(7) of the Defense Industrial Reserve Act (as in effect before 
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10 USC 118 note. 


October 23, 1992) shall be regarded as surplus property. Upon 
certification by the Secretary to the Administrator of General Serv- 
ices that the property is being used by the borrowing educational 
institution or training school for a purpose consistent with that 
for which the property was loaned, the Admniniitrator may authorize 
the conveyance of all right, title, and interest of the United States 
in such property to the borrower if the borrower s to accept 
the property. The Administrator may require any additional terms 
and conditions in connection with a conveyance so authorized that 
the Administrator considers appropriate to protect the interests 
of the United States. 


SEC. 380. OPERATION OF OVERSEAS FACILITIES OF THE DEPARTMENT 
OF DEFENSE BY UNITED STATES FIRMS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that, 
to the maximum extent practicable, the Secretary of Defense should 
give a preference to United States firms in the award of contracts 
to operate Department of Defense facilities not in the United States 
that provide goods and services to members of the Armed Forces 
and the dependents of such members. 

(b) DEFINITION.—In this section, the term “United States firm” 
has the meaning given such term in section 2532(d)(1) of title 
10, United States Code. 


SEC. 381. REQUIREMENTS FOR AUTOMATED INFORMATION SYSTEMS 
OF THE DEPARTMENT OF DEFENSE. 


(a) DETERMINATION REQUIRED.—(1) Not later than March 15 
in each of 1995, 1996, and 1997, the w sancnton of Defense shall— 
(A) determine whether each automated information system 
described in paragraph (2) meets the requirements set forth 

in subsection (b); and 

(B) take appropriate action to end the modernization or 
development by the Department of Defense of any such system 
that the Secre determines does not meet such requirements. 
(2) An automated information system referred to in paragraph 

(1) is an automated information system— 

(A) that is undergoing modernization or development by 
the Department of Defense; 

(B) that exceeds $50,000,000 in value; and 

(C) that is not a ig See system, as determined by the 
Enterprise Integration Executive Bo of the Department of 
Defense. 

(b) REQUIREMENTS.—The use of an automated information sys- 
tem by the Department of Defense shall— 

(1) contribute to the achievement of Department of Defense 
strategies for the use of automated information systems; 

(2) as determined by the Secretary, provide an acceptable 
benefit from the investment in the system or make a substantial 
contribution to the performance of the defense mission for which 
the system is used; 

(3) comply with Department of Defense directives 
applicable to life cycle management of automated information 
systems; and 

(4) be based on guidance developed under subsection (c). 
(c) GUIDANCE FOR USE.—The Secretary of Defense shall develop 

idance for the use of automated information systems by the 
partment of Defense. In developing the guidance, the Secretary 
shall consider the following: 
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(1) Directives of the Office of Management and Budget 
applicable to returns of investment for such systems. 

(2) A sound, functional economic analysis. 

(3) Established objectives for the Department of Defense 
information infrastructure. 

(4) Migratory assessment criteria, including criteria under 

idance provided by the Defense Information Systems Agency. 
(a) WAIVER.—(1) The Secretary of Defense may waive the 
requirements of subsection (a) for an automated information system 
if the Secretary determines that the purpose for which the system 
is being modernized or developed is of compelling military impor- 
tance. 

(2) If the Secretary exercises the waiver authority provided 
in paragraph (1), the Secretary shall include the following in the 
next report required by subsection (f): 

(A) The reasons for the failure of the automated information 
system to meet all of the requirements of subsection (b). 

(B) A determination of whether the system is expected 
to meet such requirements in the future, and if so, the date 
by which the system is expected to meet the requirements. 
(e) PERFORMANCE MEASURES AND MANAGEMENT CONTROLS.— 

(1) The Secretary of Defense shall establish performance measures 
and management controls for the supervision and management 
of the activities described in paragraph (2). The performance meas- 
ures and management controls shall be adequate to ensure, to 
the maximum extent practicable, that the Department of Defense 
receives the maximum benefit possible from the development, mod- 
ernization, operation, and maintenance of automated information 
systems. 

(2) The activities referred to in paragraph (1) are the following: 

(A) Accelerated implementation of migration systems. 

(B) Establishment of data standards. 

(C) Process improvement. 

(f) REPORTS.—Not later than March 15 in each of 1995, 1996, 
and 1997, the Secretary of Defense shall submit to Congress a 
report on the establishment and implementation of the performance 
measures and management controls referred to in subsection (e)(1). 
Each such report shall also specify— 

(1) the automated information systems that, as determined 
under subsection (a), meet the requirements of subsection (b); 

(2) the automated information systems that, as determined 
under subsection (a), do not meet the requirements of sub- 
section (b) and the action taken by the Secretary to end the 
use of such systems; and 

(3) the automated information systems that, as determined 
by the Enterprise Integration Executive Board, are migration 
systems. 

(g) REVIEW BY COMPTROLLER GENERAL.—Not later than April Reports. 
30, 1995, the Comptroller General of the United States shall submit 
to Congress a report that contains an evaluation of the following: 

(1) The progress made by the Department of Defense in 
achieving the goals of the corporate information management 
program of the Department. 

(2) The Brorens made by the Secretary of Defense in 
establishing performance measures and management con- 
trols referred to in subsection (e)(1). 
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10 USC 113 note. 


10 USC 2602 
note. 


(3) The progress made by the Department of Defense in 
using automa information systems that meet the require- 
ments of subsection (b). 
= & The report required by subsection (f) to be submitted 
in 3 
(bh) DEFINITIONS.—In this section: 

(1) The term “automated information system” means an 
automated information system of the ee of Defense 
described in the exhibits designated as “IT-43” in the budget 
submitted to Congress by the President for fiscal year 1995 
pursuant to section 1105 of title 31, United States e. 

(2) The term “migration system” has the a _ 
such term in the document entitled “Department of Defense 
Strategy for Acceleration of Migration Systems and Data Stand- 
ards” attached to the memorandum of the Department of 
Defense dated October 13, 1993 (relating to accelerated 
implementation of migration systems, data standards, and proc- 
ess improvement). 


SEC. 382. PROGRAM TO COMMEMORATE WORLD WAR II. 


(a) EXTENSION.—Section 378 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2387; 
113 U.S.C. note) is amended by striking out “1995” in subsections 
(a) and (b) and inserting in lieu thereof “1996”. 

(b) REPoRT.—(1) Not later than March 31, 1995, the Executive 
Director of the 50th Anniversary of World War II Commemoration 
Committee established by the Department of Defense shall submit 
to the Secretary of Defense a report on the reimbursement of 
a person for expenses incurred by that person in providing voluntary 
support for activities and programs conducted under the commemo- 
ration program referred to in section 378(a) of such Act. The report 
shall include the recommendations of the Committee on whether 
such reimbursement is appropriate, and if so, the extent of the 
reimbursement and the conditions upon which it should be provided. 

(2) Not later than 45 days after receiving the report referred 
to in par ph (1), the Secretary of Defense s submit the 
report to the Committees on Armed Services of the Senate and 
House of Representatives together with any comments of the Sec- 
retary ing that report. 

SEC, 383. ASSISTANCE TO RED CROSS FOR EMERGENCY COMMUNICA- 
TIONS SERVICES FOR MEMBERS OF THE ARMED FORCES 
AND THEIR FAMILIES, 


(a) ASSISTANCE.—The following amounts shall be available for 
obtaining emergency communications services for members of the 
Armed Forces and their families from the American National Red 


Cross: 

(1) For fiscal year 1995, $14,500,000 of the amount author- 
ized to be appropriated in section 301(5). 

(2) For each of fiscal years 1996 and 1997, $14,500,000 
of the amount authorized to be appropriated for the Department 
of Defense for that fiscal year for operation and maintenance 
for Defense-wide activities. 

(b) REPORT.—Not later than November 30 in each of 1994, 
1995, and 1996, the Secretary of Defense shall submit to Congress 
a report on whether it is necessary for the Department of Defense 
to support the emergency communications services of the American 
National Red Cross in order to provide such services for members 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2741 


of the Armed Forces and their families. The report shall include 
the following: : 

(1) An estimate of the amount of funds necessary to provide 
such te 

(2) projection of the date upon which the American 
National Red Cross can assume financial responsibility 
for providing such emergency communications services. 

(3) An assessment of the alternatives available to the Sec- 
retary for obtaining such emergency communications services, 
op ore: the provision of such services by the Department 
of Defense. 


SEC. 384. CLARIFICATION OF AUTHORITY TO PROVIDE MEDICAL 
TRANSPORTATION UNDER NATIONAL GUARD PILOT PRO- 
GRAM. 


Paragraph (1) of section 376(h) of the National Defense 
Authorization Act for Fiscal Year 1993 (32 U.S.C. 501 note) is 
amended to read as follows: 

“(1) The term ‘health care’ includes the following services: 
“(A) Medical care services. 
“(B) Dental care services. 
“(C) Transportation, by air ambulance or other means, 
for medical reasons.”. 


SEC. 385. NATIONAL GUARD ASSISTANCE FOR CERTAIN YOUTH AND 
CHARITABLE ORGANIZATIONS. 


(a) AUTHORITY TO PROVIDE ASSISTANCE.—Chapter 5 of title 
re United States Code, is amended by adding at the end the 
ollowing: 


“$ 508. mae 9 for certain youth and charitable organiza- 
ons 


“(a) AUTHORITY TO PROVIDE SERVICES.—Members and units 
of the National Guard may provide the services described in sub- 
section (b) to an eligible organization in conjunction with training 
required under this chapter in any case in which— 

“(1) the provision of such services does not adversely affect 
the quality of that training or otherwise interfere with the 
ability of a member or unit of the National Guard to perform 
the military functions of the member or unit; 

“(2) the services to be provided are not commercially avail- 
able, or any commercial entity that would otherwise provide 
such services has approved, in writing, the provision of such 
services by the National Guard; 

“(3) National Guard personnel will enhance their military 
skills as a result of providing such services; an 

“(4) the provision of the services will not result in a signifi- 
cant increase in the cost of the traini 
“(b) AUTHORIZED SERVICES.—The services authorized to be pro- 

vided under subsection (a) are as follows: 

“(1) Ground transportation. 

“(2) Air transportation in support of Special Olympics. 

“(3) Administrative support services. 

“(4) Technical training services. 

“(5) Emergency medical assistance and services. 

“(6) Communications services. 

“(c) OTHER AUTHORIZED ASSISTANCE.—Facilities and equipment 
of the Nationa] Guard, including military property of the United 


108 STAT. 2742 PUBLIC LAW 103-337—OCT. 5, 1994 


States issued to the National Guard and General Services Adminis- 
tration vehicles leased to the National Guard, and General Services 
ation vehicles leased to the Department of Defense, may 
be used in connection with providing services to any eligible 
organization under this section. 
“(d) ELIGIBLE ORGANIZATIONS.—The organizations eligible to 
receive services under this section are as follows: 
“(1) The Boy Scouts of America. 
“(2) The Girl Scouts of America. 
“(3) The Boys Clubs of America. 
“(4) The Girls Clubs of America. 
“(5) The Young Men’s Christian Association. 
“(6) The Young Women’s Christian Association. 
“(7) The Civil Air Patrol. 
“(8) The United States Olympic Committee. 
“(9) The Special Olympics. 
“(10) The Campfire Boys. 
“(11) The Campfire Girls. 
“(12) The 4-H Club. 
“(13) The Police Athletic 
“(14) Any other youth or charitable organization designated 
by the Secretary of Defense.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following: 


“508. Assistance for certain youth and charitable organizations.”. 


SEC. 386. ONE-YEAR EXTENSION OF CERTAIN PROGRAMS. 


(a) DEMONSTRATION PROJECT FOR USE OF PROCEEDS FROM THE 
SALE OF CERTAIN PROPERTY.—(1) Section 343(d)(1) of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1344) is amended by striking out “terminate 
on December 5, 1994” and inserting in lieu thereof “terminate 
on December 5, 1995”. 

(2) Section 343(e) of such Act is amended by striking out “Feb- 
ruary 3, 1995” and inserting in lieu thereof “February 3, 1996”. 

(b) AUTHORITY FOR AVIATION DEPOTS AND NAVAL SHIPYARDS 
To ENGAGE IN DEFENSE-RELATED PRODUCTION AND SERVICES.— 
Section 1425(e) of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1684) is amended by 
striking out “September 30, 1994” and inserting in lieu thereof 
“September 30, 1995”. 

(c) AUTHORITY OF BASE COMMANDERS OVER CONTRACTING FOR 
COMMERCIAL ACTIVITIES.—Section 2468(f) of title 10, United States 
Code, is amended by striking out “September 30, 1994” and insert- 
ing in lieu thereof “September 30, 1995”. 


SEC. 387. PROCUREMENT OF PORTABLE VENTILATORS FOR THE 
DEFENSE MEDICAL FACILITY OFFICE, FORT DETRICK, 
MARYLAND. 


Of the funds authorized to be appropriated by section 301(5), 
$2,500,000 shall be available for the procurement of portable ven- 
tilators for the Defense Medical Facility Office, Fort Detrick, Mary- 
and. 
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TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 


The Armed Forces are authorized strengths for active duty 
personnel as of September 30, 1995, as follows: 
(1) The Army, 510,000. 
(2) The Navy, 441,641. 
(3) The Marine Corps, 174,000. 
(4) The Air Force, 400,051. 


SEC. 402. TEMPORARY VARIATION OF END STRENGTH LIMITATIONS 
FOR ARMY MAJORS AND LIEUTENANT COLONELS. 


(a) VARIATION AUTHORIZED.—In the administration of the 
limitation under section 523(a)(1) of title 10, United States Code, 
for fiscal years 1995 through 1997, the numbers applicable to offi- 
cers of the Army ing on active duty in the grades of major 
and lieutenant colonel s be the numbers set forth for that 
fiscal year in subsection (b) (rather than the numbers determined 
in accordance with the table in that section). 

(b) NUMBERS FOR FISCAL YEARS 1995 THROUGH 1997.—The 
numbers referred to in subsection (a) are as follows: 


Number of officers who may be 
serving on active duty in the 
Fiscal year: grade of: 
Major oat colo- 
PM hacstdk Sesasivenstessurstonaen tee otitis 12,603 8,506 
Io nerisas cast Sisson sccesnimnsssmedanccnoersedestncono estas 12,870 8,646 
RE daaisssescssaecacstgocdeetocsssvbsabacssisutascaoapeansestensctbtiere 12,870 8,646 


SEC. 403. EXTENSION OF TEMPORARY VARIATION OF END STRENGTH 
LIMITATIONS FOR MARINE CORPS MAJORS AND 
LIEUTENANT COLONELS. 


(a) EXTENSION OF AUTHORITY.—Subsection (a) of section 402 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1639; 10 U.S.C. 523 note) is amend- 
—- striking out “and 1995” and inserting in lieu thereof “through 


(b) LIMITATION.—The table in subsection (b) of such section 
is amended to read as follows: 


Number of officers who may be 
serving on active duty in the 
“Fiscal year: grade of: 
: Lieutenant colo- 
Major nal 
TOT ccs sapncgisennoensvnenhalnnesingraapictages ceed isevnideneniekecnrs 3,023 1,578 


10 USC 115 note. 


10 USC 523 note. 
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Sunset 
provision. 


Number of officers who may be 
serving on active duty in the 


“Fiscal year: grade of: 
Lieutenant colo- 


Major 
ADO: wiscercenvsuesiossps eatcaccevssiessswransansasstsseasoustasnvaivens 3,157 1,634 
SO a ccscaiccuises sats secs ta cataceact Rocawatame HaNSaat a eee aT 3,157 1,634.” 


(c) CLERICAL AMENDMENT.—The caption of subsection (b) of 
such section is amended by striking out “AND 1995.—” and inserting 
in lieu thereof “THROUGH 1997.—”. 


SEC, 404. INCREASE IN AUTHORIZED STRENGTH FOR MARINE CORPS 
GENERAL OFFICERS ON ACTIVE DUTY AFTER FISCAL 
YEAR 1995. 


Section 526(a)(4) of title 10, United States Code, is amended 
ae erg pe out “before October 1, 1995,” and all that follows through 
“that date”. 


SEC. 405. MANAGEMENT OF SENIOR GENERAL AND FLAG OFFICER 
POSITIONS. 


(a) IN GENERAL.—Section 525(b) of title 10, United States Code, 
is amended by adding at the end the following new paragraph: 

“(5)(A) An officer while serving in a position specified in section 
604(b) of this title, if serving in the grade of general or admiral 
is in addition to the number that would otherwise be permitted 
for that officer’s armed force for officers serving on active duty 
in grades above major general or rear admiral, as the case may 
be, under the first sentence of paragraph (1) or (2), as applicable. 

“(B) Subparagraph (A) does not apply in the case of an officer 
porting in such a position if the Secretary of Defense, when consider- 
ing officers for recommendation to the President for appointment 
to fill the vacancy in that position which was filled by that officer, 
did not have a recommendation for that appointment from each 
Secretary of a military department who (pursuant to section 604(a) 
of this title) was required to make such a recommendation. 

“(C) This paragraph shall cease to be effective at the end 
of September 30, 1997.”. 

) LIMITATION ON NUMBER OF 4-STAR PoOsITIONS.—(1) Chapter 

32 of such title is amended by adding at the end the following 
new section: 


“$528. Limitation on number of officers on active duty in 
grades of general and admiral 


“(a) LIMITATION.—The total number of officers on active duty 
after September 30, 1995, in the Army, Air Force, and Marine 
Corps in the grade of general and in the Navy in the grade of 
admiral may not exceed 32. 

“(b) EXCEPTIONS.—The limitation in subsection (a) does not 
apply in the case of an officer serving in the grade of general 
or admiral in a position that is specifically exempted by law from 
being counted for purposes of limitations by law on the total number 
of officers that may be on active duty in the grades of general 
and admiral or the number of officers that may be on active duty 
in that officer’s armed force in the grade of general or admiral.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 
“528. —_ on number of officers on active duty in grades of general and admi- 
ral.”, 


(c) GREATER SERVICE COMPETITION FOR JOINT 4-STAR POsI- 
TIONS.—_(1) Chapter 35 of such title is amended by adding at the 
end the following new section: 


“$604. Senior joint officer positions: recommendations to the 
Secretary of Defense 


“(a) JOINT 4-STAR OFFICER PosITIONS.—(1) Whenever a vacancy 
occurs, or is anticipated to occur, in a position specified in subsection 


(b}— 

“(A) the Secretary of Defense shall require the Secretary 
of the Army to submit the name of at or one Army officer, 
the of the Navy to submit the name of at least 
one Navy officer and the name of at least one Marine Corps 
officer, and the Secretary of the Air Force to submit the name 
of at least one Air Force officer for consideration by the Sec- 
retary for recommendation to the President for appointment 
to that position; and 

“(B) the Chairman of the Joint Chiefs of Staff may submit 
to the Secre of Defense the name of one or more officers 
(in addition to the officers whose names are submitted pursuant 
to subparagraph (A)) for consideration by the Secretary for 
—— to the President for appointment to that posi- 


“(2 ‘Whenever the Secretaries of the military departments are 
required to submit the names of officers — i aph cera 
the Chairman of the Joint Chiefs of Staff mit to th 
Secretary of Defense the Chairman’s evaluation of the sitimence 
of each officer whose name is submitted under that paragraph 
(and of any officer whose name the Chairman submits to the Sec- 
retary under pecseserh: (1)(B) for consideration for the same 
vacancy). The Chairman’s evaluation shall primarily consider the 
performance of the officer as a member of the Joint Staff and 
in other joint duty assignments, but may include consideration 
of other aspects of the officer’s performance as the Chairman consid- 


ers aj te. 
aE) Covene POSITIONS.—Subsection (a) applies to the follow- 
ing positions: 

“(1) Commander of a combatant command. 

“(2) Commander, United States Forces, Korea. 

“(3) Deputy commander, United States European Com- 
mand, but only if the commander of that command is alsc 
the Supreme Allied Commander, Europe. 

“(c) EXPIRATION.—This section shall cease to be effective at 
the end of September 30, 1997.”. 
(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 
“604. Senior joint officer positions: recommendations to the Secretary of Defense.”. 


(d) REPORT.—Not later than March 1, 1996, the Secretary of 10 USC 525 note. 
Defense shall submit to Congress a report on the implementation 
of the amendments made by this section. The shall include 
an assessment of the effectiveness of those amendments in meeting 
the objective of encouraging more competition among all services 
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10 USC 525 note. 


10 USC 12001 
note. 


10 USC 12001 
note. 


for appointment of officers to joint three-star and four-star positions. 

The report may include such additional recommendations concern- 

ing general and flag officer selection policy as the Secretary consid- 

ers appropriate. 

SEC. 406. TEMPORARY EXCLUSION OF SUPERINTENDENT OF NAVAL 
ACADEMY FROM COUNTING TOWARD NUMBER OF SEN- 
IOR ADMIRALS AUTHORIZED TO BE ON ACTIVE DUTY. 


The officer serving as Superintendent of the United States 
Naval Academy on the date of the enactment of this Act, while 
so serving, shall not be counted for purposes of the limitations 
contained in section 525(b)(2) of title 10, United States Code. 


Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 


(a) IN GENERAL.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 1995, as follows: 

(1) The Army National Guard of the United States, 400,000. 
(2) The Army Reserve, 242,000. 

(3) The Naval Reserve, 102,960 

(4) The Marine Corps Reserve, 42,000. 

(5) The Air National Guard of the United States, 115,581. 
(6) The Air Force Reserve, 78,706. 

(7) The Coast Guard Reserve, 8,000. 

(b) WAIVER AUTHORITY.—The Secretary of Defense may increase 
o end strength authorized by subsection (a) by not more than 

percent. 

(c) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component shall be 
reduced proportionately by— 

ti) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year, and 
(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 
Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be increased proportionately by the total authorized 
sea ig of such units and by the total number of such individual 
members. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
PORT OF THE RESERVES. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 1995, the following number of Reserves to be servi 
on full-time active duty or, in the case of members of the Nation 
Guard, full-time National Guard duty for the purpose of organizing, 
administering, recruiting, instructing, or training the reserve 
components: 
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(1) The Army National Guard of the United States, 23,650. 
(2) The Army Reserve, 11,940. 

(3) The Naval Reserve, 17,510. 

(4) The Marine Corps Reserve, 2,285. 

(5) The Air National Guard of the United States, 9,098. 
(6) The Air Force Reserve, 648 


SEC. 413. DELAY IN INCREASE IN NUMBER OF ACTIVE COMPONENT 10 USC 12001 
MEMBERS TO BE ASSIGNED FOR TRAINING COMPATIBIL- "°t€- 
ITY WITH GUARD UNITS. 


Section 414(c) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (10 U.S.C. 261 note) is amended by 
striking out “September 30, 1994” and inserting in lieu thereof 
“September 30, 1996”. 


Subtitle C—Military Training Student 
Loads 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS. 


(a) IN GENERAL.—For fiscal year 1995, the Armed Forces are 
authorized average military training student loads as follows: 
(1) The Army, 69,420. 
(2) The Navy, 43,064. 
(3) The Marine Corps, 25,377. 
(4) The Air Force, 36,840. 

(b) ScopE.—The average military training student load author- 
ized for an armed force under subsection (a) applies to the active 
and reserve components of that armed force. 

(c) ADJUSTMENTS.—The average military training student loads 
authorized in subsection (a) shall be adjusted consistent with the 
end strengths authorized in subtitles A and B. The Secretary of 
Defense shall prescribe the manner in which such adjustments 
shall be apportioned. 


Subtitle D—Authorization of 
Appropriations 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY 
PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 1995 a total 
of $70,938,597,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 1995. 
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TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy 


SEC. 501. CONSISTENCY OF WARRANT OFFICER PERSONNEL MANAGE- 
MENT POLICIES WITH POLICIES APPLICABLE TO OTHER 
OFFICERS. 


(a) EXCEPTION FROM MANDATORY CONSIDERATION BY PRO- 
MOTION BOARD.—Section 575(d) of title 10, United States Code 
is amended by inserting “(except for a warrant officer recluded 
from consideration under regulations prescribed by the Benet 
concerned under section 577 of this title)” after “under consider- 
ation”. 

(b) SECRETARIAL SUBMISSION OF PROMOTION BOARD REPORT.— 
Section 576(f)(1) of such title is amended by striking out the second 
sentence. 

(c) CERTAIN PROMOTION FORMALITIES DEEMED COMPLETED.— 
Section 578 of such title is amended by adding at the end the 
following new subsections: 

“e) A warrant officer who is appointed to a higher grade 
under this section is considered to have accepted such appointment 
on the date on which the appointment is made unless the officer 
expressly declines the appointment. 

“(f) A warrant officer who has served continuously as an officer 
since subscribing to the oath of office prescribed in section 3331 
of title 5 is not uired to take a new oath upon appointment 
to a higher grade under this section.”. 

(d) CLARIFICATION OF WARRANT OFFICERS SUBJECT TO WOMA 
AUTHORITIES.—Section 582(2) of such title is amended by insertin 
before the period at the end the following: “(other than reti 
warrant cilleees who were recalled to active duty before February 
1 ee and have served continuously on active duty since that 

ate)”. 


SEC. 502. AUTHORITY FOR ORIGINAL REGULAR APPOINTMENTS OF 
NAVY AND MARINE CORPS LIMITED DUTY OFFICERS 
SERVING IN GRADES ABOVE PAY GRADE 0-3 UNDER TEM- 
PORARY APPOINTMENTS. 


Section 5589 of title 10, United States Code, is amended— 
(1) by redesignating subsections (c), (d), (e), and (f) as 
subsections (d), (e), (f), and (g), aor any Ne an 
(2) by inserting after subsection (b) the following new sub- 

section (c): 

“(c)(1) An officer described in paragraph (2) may be given an 
original appointment as a regular officer of the Navy or the Marine 
4 as the case may be, in the grade, and with the date of 
r in that grade, in which the officer is serving on the day 
before such original appointment. 

“(2) This subsection applies to an officer of the Navy and 
Marine Corps who— 

“(A) is on the active-duty list; 

“(B) holds a permanent enlisted or warrant officer grade; 

“(C) is designated for limited duty under subsection (a) 
of section 5596 of this title; and 
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“(D) is serving in the grade of lieutenant commander or 
commander, or in the grade of major or lieutenant colonel, 
under a temporary appointment under subsection (d) of section 
5596 of this title.”. 


SEC. 503. NAVY AND MARINE CORPS LIMITED DUTY OFFICERS TWICE 
HAVING FAILED OF SELECTICON FOR PROMOTION. 


(a) TREATMENT OF LDOs Twice HAVING FAILED OF SELEC- 
TION.—Section 6383 of title 10, United States Code, is amended— 
, (1) by redesignating subsections (g), (h), (i), and (j) as 
subsections (i), (j), (k), and (1), respectively; and 
2) by striking out subsection (f) and inserting in lieu 
thereof the following: 

“(f) 18-YEAR RETIREMENT SANCTUARY.—If an officer subject to 
discharge under subsection (b), (d), or (e) is (as of the date on 
which the officer is to be discharged) not eligible for retirement 
under any provision of law but is within two years of qualifyi 
for retirement under section 6323 of this title, the officer sh 
be retained on active duty as an officer designated for limited 
duty until becoming qualified for retirement under that section 
and shall then be retired under that section, unless the officer 
is sooner retired or discharged under another provision of law 
or the officer reverts to a warrant officer grade pursuant to sub- 
section (h). 

“(g) REENLISTMENT FOR LDOs APPOINTED FROM ENLISTED 
GRADES.—(1) An officer subject to discharge under subsection (b), 
(d), or (e) who is described in paragraph (2) may, upon the officer’s 
request and in the discretion of the Secretary of the mp be 
enlisted in a grade prescribed by the Secretary upon the officer’s 
discharge pursuant to such subsection. 

“(2) An officer described in this paragraph is an officer who— 

i “(A) is not eligible for retirement under any provision of 

aw; 

“(B) is not covered by subsection (f); and 
“(C) was in an enlisted grade when first appointed as 
an officer designated for limited duty. 

“(h) REVERSION TO WARRANT OFFICER GRADE FOR LDOs 
APPOINTED FROM WARRANT OFFICER GRADES.—An officer s grec 
to discharge under subsection (b), (d), or (e) (including an officer 
otherwise subject to retention under subsection (f)) who is not 
eligible for retirement under any provision of law and who had 
the permanent status of a warrant officer when first appointed 
as an officer designated for limited duty may, et the officer’s option, 
revert to the warrant officer grade and status that the officer 
would hold if the officer had not been appointed as an officer 
designated for limited duty.”. 

(b) CLARIFICATION OF OFFICERS SUBJECT TO SELECTIVE RETEN- 
TION.—Subsection (k) of such section (as redesignated by subsection 
(a)(1)) is amended by striking out “or the discharge under subsection 
(d)” in the first sentence and inserting in lieu thereof “or the 
discharge under subsection (b) or (d)”. 

(c) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (a) by striking out “Except as provided 
in subsection (i),” each Pg it appears and inserting in lieu 
thereof “Except as provided in subsection (k),”; and 
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Regulations. 


Regulations. 


(2) in subsections (b) and (d), by striking out “Except as 
provided in subsection (i),” and inserting in lieu thereof “Except 
as provided in subsections (f) and (k),”. 

(d) SUBSECTION HEADINGS.—Such section is further amended 
as follows: 

(1) Subsection (a) is amended by striking out “(a)(1)” and 
inserting in lieu thereof “(a) MANDATORY RETIREMENT.—(1)”. 

(2) Subsection (b) is amended by inserting “LIEUTENANT 
COMMANDERS AND MAJORS WHO TWICE FAIL OF SELECTION 
FOR PROMOTION.—” after “(b)”. 

(3) Subsection (c) is amended by inserting “RETIRED GRADE 

RETIRED PAy.—” after “(c)”. 

(4) Subsection (d) is amended by inserting “NAVY LIEUTEN- 
ANTS AND MARINE CORPS CAPTAINS WHO TWICE FAIL OF SELEC- 
TION FOR PROMOTION.—” after “(d)”. 

(5) Subsection (e) is amended by striking out “(e)(1)” and 
inserting in lieu thereof “(e) OFFICERS IN PAY GRADES O-2 
AND O-1 WHO TWICE FAIL OF SELECTION FOR PROMOTION OR 
ARE FOUND NOT QUALIFIED FOR PROMOTION.—(1)”. 

(6) Subsection (i) (as redesignated by subsection (a)(1)) 
is amended by inserting “DETERMINATION OF GRADE AND STA- 
TUS OF OFFICERS REVERTING TO PRIOR STATUS.—” after “(i)”. 

(7) Subsection (j) (as redesignated by subsection (a)(1)) 
is amended by inserting “SEPARATION PAY FOR OFFICERS DIs- 
CHARGED.—” after “(j)”. 

(8) Subsection (k) (as redesignated by subsection (a)(1)) 
is amended by inserting “SELECTIVE RETENTION BOARDS FOR 
LDOs.—” after “(k)”. 

(9) Subsection (1) (as redesignated by subsection (a)(1)) 
is amended b eS aes OF SECTION ONLY TO 
PERMANENT LDOs.—” after “(1)”. 


SEC. 504. SELECTION FOR DESIGNATED JUDGE ADVOCATE GENERAL 
AND FLAG OFFICER POSITIONS. 


(a) ARMy.—Section 3037 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(d) Under i prescribed by the Secretary of Defense, 
the rag ng ed e Army, in selecting an officer for recommenda- 
tion to the President under subsection (a) for appointment as the 
Judge Advocate General or Assistant Judge Advocate General, shall 
ensure that the officer selected is recommended by a board of 
officers that, insofar as practicable, is subject to the procedures 
—_— to selection boards convened under chapter 36 of this 
title.”. 


(b) NAvy AND MARINE CorpPs.—(1) Section 5148 of such title 
is amended— 

(A) in subsection (b), by striking out the last sentence 
and inserting in lieu thereof the following: “If an officer 
appointed as the Judge Advocate General holds a lower regular 
grade, the officer shall be appointed in the regular grade of 
rear admiral or major general, as appropriate.”; and 

(B) by striking out subsection (c) and inserting in lieu 
thereof the following: 

“(c) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Navy, in selecting an officer for recommendation 
to the President for appointment as the Judge Advocate General 
shall ensure that the officer selected is recommended by a bo. 
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of officers that, insofar as practicable, is subject to the procedures 
enero to selection boards convened under chapter 36 of this 


(2) Section 5149(a) of such title is amended— 10 USC 5149. 
(A) by inserting “(1)” after “(a)”; 
(B) by striking out the second and third sentences and 
inserting in lieu thereof the following: “If an officer appointed 
as the spuly Judge Advocate General holds a lower regular 
grade, the officer s be appointed in the regular grade e of 
rear admiral or major general, as areal ; and 
(C) by adding at the end the fo 
“(2) Under regulations prescribed by the Secretary of Defense, Regulations. 
the Secretary of the Navy, in selecting an officer for recommendation 
to the President for appointment as the Deputy Judge Advocate 
General, shall ensure that the officer selected is recommended 
by a board of officers that, insofar as practicable, is subject to 
the procedures ap pplicable to selection boards convened under chap- 
ter 36 of this title.”. 

(3) Section 5133 of such title is amended— 

(A) in a (a)— 

(i) by striking out “or the Judge Advocate General” 
in a“ i sentence; an 
by striking out the second sentence; and 

(B) i is ei first sentence of subsection (b)— 

(i) by striking out a the Judge Advocate General” 
both ae it appears; an 


as oe ~~ li sa major general, as appropriate”. 
(4) 3 sete of su 


A) in subsection (a), oe striking out the second sentence 

d inserting in lieu thereof the following: “If an officer 
appointed as the Staff Judge Advocate to the Commandant 
the Marine Corps sg a lower regular grade, the officer 
pone be appointed in the regular grade of brigadier general.”; 


(B) by striking out subsection (b) and inserting in lieu 
thereof the following: 

“(b) Under regulations nae by the Secretary of Defense, Regulations. 
the Secretary of the Navy, in selecting an officer for recommendation 
to the President for appointment as the Staff Judge Advocate to 
the Commandant of the Marine Corps, shall ensure that the officer 
selected is recommended by a boned of officers that, insofar as 
a acticable, is subject to the procedures a applicable to selection 

ards convened under chapter 36 of this title.”. 

(5) The agra J of section 5133, P sea’ the item relating to that 
section in the table of sections at the gory By hew: oS hie 
of such title, are each amended by ein out 
sixth words. 

(c) AIR ForcE.—Section 8037 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 


“(e) Under ag pray ang by the of Defense, Regulations. 
e Secretary of orce, in selecting an cer for rec- 
ommendation to thee Provident under subsection ction (a for appointment 
as the Judge Advocate General or under subsection he pl gr wa 
ment as Deputy Judge Advocate General, ure that 
the officer selected is recommended Z a wees of Preach that, 
insofar as practicable, is subject to the applicable to 


procedures 
selection boards convened under chapter 36 of this title.”. 
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Reports. 


Subtitle B—Reserve Component Matters 


SEC. 511. INCREASED PERIOD OF ACTIVE DUTY FOR RESERVE FORCES 
MOBILIZED OTHER THAN DURING WAR OR NATIONAL 
EMERGENCY. 


(a) REVISION TO PERIOD OF ACTIVE DuTy.—Section 673b of 
title 10, United States Code, is amended— 

(1) in subsection (a), by striking out “90 days” and inserting 
in lieu thereof “270 days”; and 
(2) by striking out subsection (i). 

(b) REPORT REQUIRED.—(1) Not later than April 1, 1995, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the desirability of increasing the authority 
of the President to order units and members of the reserve compo- 
nents to active duty without the consent of the members concerned. 

(2) The report shall include the following: 

(A) An analysis of options for increased presidential author- 

ity. 

(B) An assessment of the effects of each option on recruit- 

ing, retention, employer support for the reserve components, 
and the families of members of the reserve components. 

(C) Programs that the Secretary recommends to mitigate 
any negative effects. 

(D) Any option that the Secretary recommends. 

(E) Any pecenes legislation that the Secretary considers 
necessary to implement any recommended option. 


SEC. 512. RESERVE GENERAL AND FLAG OFFICERS ON ACTIVE DUTY. 


Section 526 of title 10, United States Code, is amended by 
adding at the end the following new subsections: 

“(d) NOTICE TO CONGRESS UPON CHANGE IN GRADE FOR CERTAIN 
PosITIONS.—(1) Not later than 60 days before an action specified 
in aph (2) may become effective, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report providing notice of the 
intended action and an analytically based justification for the 
intended action. 

“(2) poagreph (1) applies in the case of the following actions: 

“(A) A change in the grade authorized as of July 1, 1994, 
for a general officer position in the National Guard Bureau, 
a general or flag officer position in the Office of a Chief of 
a reserve component, or a general or flag officer position in 
the headquarters of a reserve component command. 

“(B) Assignment of a reserve component officer to a general 
officer position in the the National Guard Bureau, to a general 
or flag officer position in the Office of a Chief of a reserve 
component, or a general or flag officer position in the head- 
quarters of a reserve component command in a grade other 
the grade authorized for that position as of July 1, 1994. 

“(C) Assignment of an officer other than a general or flag 
ginoes as the military executive to the Reserve Forces Policy 

oard. 

“(e) EXCLUSION OF CERTAIN OFFICERS.—The limitations of this 
section do not apply to a reserve component general or flag officer 
who is on active duty for training or who is on active duty under 
a call or order specifying a period of less than 180 days.”. 
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SEC. 518. REVIEW OF OPPORTUNITIES FOR ORDERING INDIVIDUAL 
RESERVES TO ACTIVE DUTY WITH THEIR CONSENT. 


(a) REVIEW REQUIRED.—The Secretary of Defense shall— 

(1) review the opportunities for individual members of the 
reserve components of the Armed Forces to be ordered to active 
duty, with consent of the members concerned, during peace- 
_ in positions traditionally filled by active duty personnel; 


(2) identify and remove any impediments, in regulations 
or other administrative rules, to ne eee opportunities. 
(b) REPORT.—Not later than 90 days the date of the 
enactment of this Act, the Secretary shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report on the results of the review. The report shall contain— 
(1) a plan for increasing the opportunities for individual 
members of the reserve components of the Armed Forces to 
be ordered to active duty, with the consent of the members 
concerned, during peacetime in positions traditionally filled 

by active duty personnel; and 
(2) a draft of any additional legislation that the Secretary 
considers necessary in order to increase those opportunities. 


SEC. 514. DEFINITION OF ACTIVE GUARD AND RESERVE DUTY. 


Section 101(d) of title 10, United States Code, is amended— 
(1) by redesignating paragraph (6) as pester (7); and 
my a inserting after paragraph (5) the following new para- 

graph 
“(6)(A) The term ‘active Guard and Reserve duty’ means 

active duty or full-time National Guard duty performed by 

a member of a reserve may “ea of the Army, Navy, Air 

Force, or Marine Corps, or time National Guard duty per- 

formed by a member of the National Guard, pursuant to an 

order to active duty or full-time National Guard duty for a 

period of 180 consecutive days or more for the purpose of 

organizing, administering, recruiting, instructing, or training 
the reserve components. 
“(B) Such term does not include the following: 
“(i) Duty performed as a member of the Reserve Forces 
ry Board provided for under section 175 of this title. 
ii) Duty performed as a property and fiscal officer 
eae section 708 of title 32. 

“Gii) Duty performed for the puree of interdiction 
and counter-drug activities for which funds have been pro- 
vided under section 112 of title 32. 

“(iv) Duty performed as a general or ay | officer. 

“(v) Service as a State director of the Selective Service 
System under section 10(b)(2) of the Military Selective 
Service Act (50 U.S.C. App. 460(b)(2)).”. 


SEC. 515. REPEAL OF OBSOLETE PROVISIONS PERTAINING TO TRANS- 


(a) ARMy.—Section 3914 of title 10, United States Code, is 
amended by striking out the second and third sentences 

(b) AiR FoRcE.—Section 8914 of such title is amantel by strik- 
ing out the second and third sentences. 
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SEC. 516. SEMIANNUAL REPORT ON SEPARATIONS OF ACTIVE ARMY 
OFFICERS. 


Section 1111 of the ei National Guard Combat Readiness 
Reform Act of 1992 (title of Public Law 102-484; 106 Stat. 

10 USC 3077 2536) is amended by adding at the end the following new subsection: 

noe: “(e) LIST OF CERTAIN SEPARATED OFFICERS.—On a semiannual 
basis, the Secret of the Army shall furnish to the Chief of 
the National Gu Bureau a list containing the name, home of 
record, and last-known mailing address of each officer of the Army 
who during the previous six months was honorably separated from 
active duty in the grade of major or below.”. 


SEC. 517. EARLY RESERVE RETIREMENT ELIGIBILITY FOR DISABLED 
MEMBERS OF SELECTED RESERVE. 


Section 1331a(c) of title 10, United States Code, is amended 
by gn Or the end the following new Paragreris 

“(3) Notwithstanding the provisions of section 4415(2) of the 
Defense Conversion Reinvestment, and Transition Assistance Act 
of 1992 (division D of Public Law 102-484; 106 Stat. 2714), the 
Secretary concerned may, consistent with the other provisions of 
this section, provide the notification required by section 1331(d) 
of this title to a member who no longer meets the qualifications 
for membership in the Selected Reserve solely because the member 
is unfit because of physical disability. Such notification may not 
be made if the disability is the result of the member’s intentional 
misconduct, willful neglect, or willful failure to comply with stand- 
ards and qualifications for retention established by the Secretary 
cneeet or was incurred during a period of unauthorized 
absence.”. 


SEC. 518. ANNUAL PAYMENTS FOR MEMBERS RETIRED UNDER GUARD 
AND RESERVE TRANSITION INITIATIVE. 


(a) ANNUAL PAYMENT FOR ONE TO FIVE YEARS.—Subsection 
(d) of section 4416 of the Defense Conversion, Reinvestment, and 
Transition Assistance Act of 1992 (division D of Public Law 102- 
484; 10 U.S.C. 1162 note) is amended— 

(1) by striking out “for 5 years” and inserting in lieu 
peor “for a period of years prescribed by the Secretary con- 
cerned”; 

(2) by striking out “the 5-year period” and inserting in 
lieu thereof “that period”; and 

(3) by adding at the end the following: “A period prescribed 
for purposes of this subsection may not be less than one year 
nor more than five years.”. 

(b) COMPUTATION OF ANNUAL PAYMENT.—Subsection (e) of such 
section is amended by adding at the end the following: 

“(3) In the case of a member who will attain 60 years of 
age during the 12-month period following the date on which an 
annual et is due, the payment shall be paid on a prorated 
basis of one-twelfth of the annual payment for each full month 
between the date on which the payment is due and the date on 
which the member attains 8 60.”, 

10 USC 1162 (c) EFFECTIVE DATE.—The amendments made by this section 
Im shall apply only to payments to a member of the Armed Forces 
under subsection (b) of section 4416 of the Defense Conversion, 
Reinvestment, and Transition Assistance Act of 1992 (division D 
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of Public Law 102-484) that are granted by the Secretary of Defense 
to that member after the date of the enactment of this Act. 


SEC. 519. EDUCATIONAL REQUIREMENTS FOR APPOINTMENT IN 
RESERVE COMPONENTS IN GRADES ABOVE FIRST 
LIEUTENANT OR LIEUTENANT (JUNIOR GRADE). 


Section 596 of title 10, United States Code, is amended— 
(1) in subsection (a), by striking out “an accredited edu- 
cational institution” and inserting in lieu thereof “a qualifying 
educational institution”; and 
(2) by — at the end the following new subsection: 

“(c) QUALIFYING EDUCATIONAL INSTITUTIONS.—(1) A Fomor do 
educational institution for purposes of this section is an e 
institution that is accredited or that meets the requirements of 
paragraph (2). 

(2)(A) An unaccredited educational institution shall be consid- 
ered to be a qualifying educational institution for purposes of the 
appointment or recognition of a person who is a graduate of that 
institution if the Secre concerned determines that (as of the 

ar of the duation of that person from that institution) at 
east three educational institutions that are accredited and that 
maintain Reserve Officers’ Training Corps programs each generally 
grant baccalaureate degree credit for completion of courses of the 
unaccredited institution equivalent to the baccalaureate degree 
credit granted by the unaccredited institution for the completion 
of those courses. 

“(B) In order to assist the Secretary concerned in making deter- 
minations under subparagraph (A), any unaccredited institution 
that seeks to be considered to be a qualifying educational institution 
for purposes of this paragraph shall submit to the Secretary of 
Defense each year such information as the Secretary may require 
concerning the program of instruction at that institution. 

“(C) In the case of a a with a degree from an unaccredited 
institution that is a qualifying educational institution under this 
paragraph, the degree may not have been awarded more than 
three years before the date on which the person is to be appointed 
to, or recognized in, the grade of captain or, in the case of the 
Naval Reserve, lieutenant, in order for that person to be considered 
for p es of subsection (a) to have been awarded a baccalaureate 
degree by a qualifying educational institution.”. 


SEC. 520. LIMITED EXCEPTION FOR ALASKA SCOUT OFFICERS FROM 
BACCALAUREATE DEGREE REQUIREMENT FOR APPOINT- 
MENT AS OFFICER IN NATIONAL GUARD ABOVE FIRST 
LIEUTENANT 


(a) IN GENERAL.—Subsection (b) of section 596 of title 10, 
United States Code, is amended by adding at the end the following 
new pera: 

“(5) Recognition in the de of captain or major in the 

Alaska Army National Gu of a person who resides perma- 

nently at a location in Alaska that is more than 50 miles 

from each of the cities of Anchorage, Fairbanks, and Juneau, 

Alaska, by paved road and who is serving in a Scout unit 

or a Scout supporting unit.”. 

(b) CONFORMING STYLISTIC AMENDMENTS.—Such subsection is 
further amended by striking out “an individual” in paragraphs 
(2) and (3) and inserting in lieu thereof “a person”. 
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SEC. 521. SENSE OF CONGRESS CONCERNING THE TRAINING AND MOD- 
ERNIZATION OF THE RESERVE COMPONENTS. 


(a) FiInDINGS.—Congress makes the following findings: 

(1) The force structure specified in the report resulting 
from the Bottom Up Review conducted by the Department 
of Defense during 1993 assumes increased reliance on the 
reserve components of the Armed Forces. 

(2) The mobilization of the reserve components for the 
Persian Gulf War was handicapped by shortfalls in training, 
readiness, and equipment. 

(3) The mobilization of the Army reserve components for 
the Persian Gulf War was handicap by lack of a standard 
readiness evaluation system, which resulted in a lengthy 
reevaluation of training and equipment readiness of Army 
National Guard and Army Reserve units before they could 
be deployed. 

(4) Funding and scheduling constraints continue to limit 
the opportunity for combat units of the Army National Guard 
to carry out adequate maneuver training. 

(5) Funding constraints continue to handicap the readiness 
and modernization of the reserve components and their inter- 
operability with the active forces. 

(b) STANDARD EVALUATION SYSTEM.—It is the sense of Congress 
that the Secretary of Defense, with the advice and assistance of 
the Chairman of the Joint Chiefs of Staff, should establish— 

(1) a standard readiness evaluation system that is uniform 
for all forces within each military service; and 

(2) a standard readiness rating system that is uniform 
for the mili departments. 

(c) Minrrary DEPARTMENT BUDGETS.—It is the sense of Con- 
gress that the Secretary of Defense should assess the budget 
submission of each mili de ent each year to determine 
(taking into consideration the advice of the Chairman of the Joint 
Chiefs of Staff) the extent to which National Guard and reserve 
units would, under that budget submission, be trained and modern- 
ized to the standards needed for them to carry out the full range 
of missions required of them under current Department of Defense 
plans. Based upon such assessment each year, the Secretary should 
adjust the budget submissions of the military de ents as nec- 
essary in order to meet the priorities established by the Secretary 
of Defense for the total force. 


Subtitle C—Victims’ Rights, Family Advo- 
cacy, and Nondiscrimination Provisions 


SEC. 531. PROHIBITION OF RETALIATORY ACTIONS AGAINST MEMBERS 
OF THE ARMED FORCES MAKING ALLEGATIONS OF SEX- 
UAL HARASSMENT OR UNLAWFUL DISCRIMINATION. 


(a) IN GENERAL.—Subsection (b) of section 1034 of title 10, 
United States Code, is amended— 
(1) by inserting “(1)” before “No person may take”; 
(2) by designating the second sentence as paragraph (2) 
and in that sentence striking out “the preceding sentence” 
and inserting in lieu thereof “paragraph (1)”; and 
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(3) in the first sentence, by striking out “or preparing” 
and all that follows through “may not be restricted.” and insert- 
ing in lieu thereof the following: —— 

“(A) a communication to a Member of Congress or an 
Inspector General that (under subsection (a)) may not be 
restricted; or 

“(B) a communication that is described in subsection (c)(2) 
and that is made (or prepared to be made) to— 

“(i) a Member of Con, : 
») “Gi) an Inspector General (as defined in subsection 

“Gii) a member of a Department of Defense audit, 
inspection, investigation, or law enforcement organization; 
or 


“(iv) any other person or organization (including any 
person or organization in the chain of command) designated 
pursuant to regulations or other established administrative 

rocedures for such communications.”. 

(b) INSPECTOR GENERAL INVESTIGATION OF ALLEGATIONS OF 
PROHIBITED PERSONNEL ACTIONS.—Subsection (c) of such section 
is amended— 

(1) by adding at the end of paragraph (1) the following 
new sentence: “Tf in the case of an tion submitted to 
the Inspector General of the Department of Defense, the Inspec- 
tor General delegates the conduct of the investigation of the 
allegation to the inspector general of one of the armed forces 
the Inspector General of the Department of Defense shall 
ensure that the i general conducting the investigation 
is outside the immediate chain of command of both the member 
a allegation and the individual or individuals 

to 


alleged ve taken the so. action.”; 
(2) by striking out paragraph (2) and inserting in lieu 
thereof the following: 


“(2) A communication described in this paragraph is a commu- 
nication in which a member of the armed forces complains of, 
or discloses information that the member reasonably believes con- 
stitutes evidence of, any of the following: 

“(A) A violation of law or regulation, including a law or 
regulation prohibiting sexual harassment or unlawful discrimi- 
nation. 

“(B) Mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
ea eet and 5 cdi 

3) in the subsection heading, by striking out “CERTAIN 

ALLEGATIONS” and inserting in lieu Bt teeacone OF 

PROHIBITED PERSONNEL ACTIONS”. 

(c) INSPECTOR GENERAL INVESTIGATION OF ALLEGATIONS OF 
WRONGDOING.—Such section is further amended— 

(1) by redesignating subsections (d), (e), (f), (g), and (h) 
as subsections (f), (g), (h), (i), and (j), res ively; an 

(2) by striking out paragraph (4) of subsection (c) and 
inserting in lieu thereof the following: 

“(d) INSPECTOR GENERAL INVESTIGATION OF UNDERLYING 
ALLEGATIONS.—Upon receiving an allegation under subsection (c), 
the Inspector General shall conduct a separate investigation of 
the information that the member making the allegation believes 
constitutes evidence of wrongdoing (as described in subparagraph 
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(A) or (B) of subsection (c)2)) if there previously has not been 
such an investigation or if the Inspector General determines that 
the original investigation was biased or otherwise inadequate.”. 

(d) REPORTS ON INVESTIGATIONS.—Such section is 
amended— 

(1) by striking out “(5) Not later than 30 days” and inserting 
in lieu thereof “(e) REPORTS ON INVESTIGATIONS.—(1) Not later 
‘nani ate: h redesignated b Ih (1)— 

in the par. ap a y paragrap 
(A) by stking out Stas aab subsection aa inserting in 
lieu ren “subsection (c) or (d)”; 
iy one triking out “the member of the armed forces 
causes and inserting in lieu thereof “the member of 
the armed forces who made the allegation investigated”; 


and 
(C) by striking out the second sentence; 
(3) by inserting after the paragraph redesignated by para- 
graph (1) the followin pop sp paragraph: 
Public _ (2) In the cop e — submitted to the member, the 
information. Inspector General s all ensure the maximum disclosure of informa- 
tion possible, with the exception of information that is not required 
to be disclosed under section 552 of title 5.”; 
(4) by pins Sea paragraphs (6) and (7) as paragraphs 
(3) and (4), respectively; and 
(5) in paragraph (3), as so redesignated, by striking out 
“paragraph (5)” and inse in lieu thereof fapin. vs ph (1)”. 
(e) DEFINITION.—Subsection 6) of such section, as redesi one 
by subsection (e(), is amended by adding at the end the follo 


new para, 
43) Th e term ‘unlawful discrimination’ means discrimina- 
tion on the basis of race, color, religion, sex, or national origin.”. 

(f) CRosS REFERENCE AMENDMENTS.—(1) Subsection . of such 
section, as redesignated by subsection (c)(1), is amended b 
out “subsection (c)(5)” in ——— (2)(A), (3)(AMD, cna (3B 
and inserting in lieu thereof “subsection (e)( \(1)”, 

(2) Subsection . 2 ) of such section, as redesignated by subsection 
(c)(1), is amended by striking out “subsection (d)” and inserting 
in lieu thereof “subsection (f)”. 

(g) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$1034. Protected communications; prohibition of retaliatory 
personnel actions”. 


(2) The table of sections at the beginning of chapter 53 of 
such title is amended to read as follows: 


“1034. Protected communications; prohibition of retaliatory personnel actions.”. 


10 USC 1034 (h) DEADLINE FOR REGULATIONS.—The Secretary of Defense 

mane and the Secretary of Transportation shall prescribe regulations 
to implement the amendments made by this section not later than 
120 days after the date of the enactment of this Act. 

gaia (i) CONTENT OF REGULATIONS.—In prescribing regulations 

— under section 1034 of title 10, United States Code, as amended 
by this section, the Secretary of Defense and the Secretary of 
Transportation shall provide for appropriate procedural protections 
for the subject of any investigation carried out under the provisions 
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of that section, including a process for appeal and review of inves- 

tigative findings. 

SEC. 532. DEPARTMENT OF DEFENSE POLICIES AND PROCEDURES ON 
DISCRIMINATION AND SEXUAL HARASSMENT. 


(a) REPORT OF TASK FoRCE.—(1) The Department of Defense 
Task Force on Discrimination and Sexual Harassment, constituted 
by the Secretary of Defense on March 15, 1994, shall transmit 
a report of its findings and recommendations to the Secretary 
of Defense not later than October 1, 1994. 

(2) The Secretary shall transmit to Congress the report of 
the task force not later than October 10, 1994. 

(b) SECRETARIAL REVIEW.—Not later than 45 days after receiv- 
ing the report under subsection (a), the _— 

Ps (1) review the recommendations for action contained in 

e report; 

(2) determine which recommendations the Secretary 
approves for implementation and which recommendations the 
Secretary disapproves; and 

(3) submit to Congress a report that— 

(A) identifies the approved recommendations and the 
dimeesoree recommendations; and 

(B) — the reasons for each such approval and 
disapproval. 

(c) COMPREHENSIVE DOD Po.icy.—(1) Based on the approved 
recommendations of the task force and such other factors as the 
Secretary considers age poet the Secretary shall develop a com- 
prehensive Department of Defense policy for processing complaints 
of sexual harassment and discrimination involving members of the 
Armed Forces under the jurisdiction of the Secretary. 

(2) The Secretary shall issue policy b geo for the 
implementation of the comprehensive policy and shall require the 
Secretaries of the military departments to prescribe regulations 
to implement that policy not later than March 1, 1995. 

(3) The Secretary shall ensure that the policy is implemented 
uniformly by the military departments insofar as practicable. 

(4) Not later than March 31, 1995, the Secretary of Defense 
shall submit to Congress a proposal for any legislation necessary 
to enhance the capability of the Department of Defense to address 
the issues of unlawful discrimination and sexual harassment. 

(d) MILITARY DEPARTMENT POLICIES.—(1) The Secre of the 
Navy and the Secretary of the Air Force shall review and revise 
the regulations of the Department of the Navy and the Department 
of the Air Force, respectively, relating to equal opportunity poli 
and procedures in that Department for the making of, and respond- 
ing to, complaints of unlawful discrimination and sexual harassment 
in order to ensure that those regulations are substantially equiva- 
a al the regulations of the Department of the Army on such 
mai : 


(2) In revising regulations pursuant to paragraph (1), the Sec- 
retary of the Navy and the se a’ ag the Air Force may make 
such additions modifications as Secretary of Defense deter- 
mines ap riate to en those regulations beyond the 
substanti ivalent of the vy tions in accordance with— 

(A) the roved recommendations of the artment of 

— Task Force on Discrimination and Sexual Harassment; 

an 


10 USC 113 note. 


Regulations. 
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Regulations. 


10 USC 113 note. 


(B) the experience of the Army, Navy, Air Force, and 

Marine Corps regarding equal opportunity cases. 

(3) The Secretary of the Army shall review the regulations 
of the Department of the Army relating to equal opportunity policy 
and we procedures and revise the regulations as the Sec- 
retary of Defense considers appropriate to strengthen the regula- 
tions in accordance with the recommendations and experience 
described in subparagraphs (A) and (B) of paragraph (2). 

(e) REPORT OF ADVISORY BOARD.—(1) The Secretary of Defense 
shall direct the avery Board on the Investigative Capability 
of the Department of Defense, established by the Secretary of 
Defense in November 1993, to include in its report to the Secretary 
‘aaa to be transmitted to the Secretary during December 
1994 

(A) the recommendations of the Advisory Board as to 
whether the current Department of Defense organizational 
structure is adequate to oversee all investigative matters 
related to unla discrimination, sexual harassment, and 
other misconduct related to the gender of the victim; and 

B) recommendations as to whether additional data collec- 
tion and reporting procedures are needed to enhance the ability 
of the Department of Defense to respond to unlawful discrimina- 
tion, sexual harassment, and other misconduct related to the 
ender of the victim. 

f2) The Secretary shall transmit to Congress the report of 
the Advisory Board not later than 15 days after receiving the 
report. 

(f) PERFORMANCE EVALUATION STANDARDS FOR MEMBERS OF 
THE ARMED FORCES.—The Secretary of Defense shall ensure that 
Department of Defense regulations governing consideration of equal 
mcr matters in evaluations of the performance of members 
of the Armed Forces include provisions requiring as a factor in 
such evaluations consideration of a member’s commitment to elimi- 
nation of unlawful discrimination or of sexual harassment in the 
Armed Forces. 


SEC, 533. ANNUAL REPORT ON PERSONNEL READINESS FACTORS BY 
RACE AND GENDER. 


(a) REQUIRED ASSESSMENT.—The Secretary of Defense shall 
submit to Congress an annual report on trends in recruiting, reten- 
tion, and personnel readiness. 

(b) Data To BE COLLECTED.—Each annual report under sub- 
section (a) shall include the following information with respect 
to the preceding fiscal year for the active components of each 
of the ed Forces under the jurisdiction of the Secretary (as 
well as such additional information as the Secretary considers 
appropriate): 

(1) The numbers of members of the Armed Forces tempo- 
rarily and permanently nondeployable and rates of temporary 
and permanent nondeployability, displayed by cause of 
nondeployability, rank, and gender. 

(2) e numbers and rates of complaints and allegations 
within the Armed Forces that involve gender and other unlaw- 
ful discrimination and sexual harassment, and the rates of 
substantiation for those complaints and Taal 

(3) The numbers and rates of disciplinary proceedings, 
displayed (A) by offense or infraction committed, (B) by gender, 
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rank, and race, and (C) by the categories specified in para- 

graph (2). 

(4) The retention rates, by gender, rank, and race, with 
an analysis of factors influencing those rates. 

(5) The propensity of persons to enlist, displayed by gender 
and race, with an analysis of the factors influencing those 
bx) ities. 

c) SUBMISSION TO CONGRESS.—The Secretary shall submit the 
report under this section for any fiscal year as part of the annual 
Department of Defense posture statement provided to Congress 
in connection with the Department of Defense budget request for 
that fiscal year. 

(d) InrTIAL SUBMISSION.—The first report under this section 
shall be submitted in connection with the Department of Defense 
budget request for fiscal year 1996 and shall include data, to 
the degree such data already exists, for fiscal years after fiscal 
year 1991. 


SEC. 534. VICTIMS’ ADVOCATES PROGRAMS IN DEPARTMENT OF 
DEFENSE. 


(a) ESTABLISHMENT.—(1) The Secretary of Defense, acting 
through the Under Secretary of Defense for Personnel and Readi- 
ness, shall revise policies and regulations of the Department of 
Defense with respect to the programs of the x seas of Defense 

ified in aph (2) in order to establish within each of 

e military departments a victims’ advocates program. 
(2) — referred to in paragraph (1) are the following: 
(A) Victim and witness assistance programs. 
(B) Family advocacy programs. 
(C) Equal op ity programs. 

(3) In the case of the ig eager of the Navy, separate victims’ 
advocates programs shall established for the Navy and the 
Marine Corps. 

(b) PURPOSE.—A victims’ advocates program established pursu- 
ant to subsection (a) shall provide assistance described in subsection 
(d) to members of the Armed Forces and their dependents who 
are victims of any of the following: 

(1) Crime. 

(2) Intrafamilial sexual, physical, or emotional abuse. 

(3) Discrimination or harassment based on race, gender, 
ethnic background, national origin, or religion. 

(c) INTERDISCIPLINARY COUNCILS.—(1) The Secretary of Defense 
shall establish a Department of Defense council to coordinate and 
oversee the implementation of programs under subsection (a). The 
membership of the council be selected from members of the 
Armed Forces and officers and employees of the Department of 
Defense having expertise or experience in a variety of disciplines 
and professions in order to ensure representation of the full range 
of services and expertise that will be needed in implementing those 

grams. 

(2) The Secretary of each military department shall establish 
similar interdisciplinary councils within that — department 
as appropriate to ensure the fullest coordination and effectiveness 
of the victims’ advocates program of that military department. 
To the extent practicable, such a council shall be established at 
each significant military installation. 


10 USC 118 note. 


Establishment. 
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(d) ASSISTANCE.—(1) Under a victims’ advocates program estab- 
lished under subsection (a), individuals working in the program 
shall principally serve the interests of a victim by initiating action 
to provide (A) information on available benefits and services, (B) 
assistance in obtaining those benefits and services, and (C) other 
appropriate assistance. 

(2) Services under such a program in the case of an individual 
who is a victim of ally violence (including intrafamilial sexual, 
physical, and emotional abuse) shall be provided principally through 
the family advocacy programs of the military departments. 

(e) STAFFING.—The Secretary of Defense shall provide for the 
assignment of personnel (military or civilian) on a full-time basis 
to victims’ advocates programs established pursuant to subsection 
(a). The Secretary shall ensure that sufficient numbers of such 
full-time personnel are assigned to those programs to enable those 
programs to be carried out effectively. 

(f) IMPLEMENTATION DEADLINE.—Subsection (a) shall be carried 
out not later than six months after the date of the enactment 
of this Act. 

(g) IMPLEMENTATION REPORT.—Not later than 30 days after 
the date on which Department of Defense policies and regulations 
are revised pursuant to subsection (a), the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report on the implementation (and 
plans for implementation) of this section. 


SEC. 535. TRANSITIONAL COMPENSATION AND OTHER BENEFITS FOR 
DEPENDENTS OF MEMBERS SEPARATED FOR DEPEND- 
ENT ABUSE. 


(a) EARLIER COMMENCEMENT OF PAYMENTS.—Subsection (e) of 
section 1059 of title 10, United States Code, as redesignated by 
section 1070(a)(5) of this Act, is amended to read as follows: 

“(e) COMMENCEMENT AND DURATION OF PAYMENT.—(1) Payment 
of transitional compensation under this section— 

“(A) in the case of a member convicted by a court-martial 
for a dependent-abuse offense, shall commence as of the date 
of the approval of the court-martial sentence by the person 
acting under section 860(c) of this title (article 60(c) of the 
Uniform Code of Military Justice) if the sentence, as approved, 
includes a dismissal, dishonorable discharge, bad conduct dis- 
charge or forfeiture of all pay and allowances; and 

(B) in the case of a member being considered under 
applicable regulations for administrative separation from active 
duty in accordance with such regulations (if the basis for the 
separation includes a dependent-abuse offense), shall commence 
as of the date on which the separation action is initiated 
by a commander of the member pursuant to such regulations, 
as determined by the Secretary concerned. 

“(2) Transitional compensation with respect to a member shall 
be paid for a period of 36 months, except that, if as of the date 
on which payment of transitional compensation commences the 
unserved portion of the member’s period of obligated active duty 
service is less than 36 months, the period for which transitional 
compensation is paid shall be equal to the greater of— 

“(A) the unserved portion of the member’s period of obli- 
gated active duty service; or 

“(B) 12 months. 
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“(3)(A) If a member is sentenced by a court-martial to receive 
punishment that includes a dismissal, dishonorable discharge, bad 
conduct discharge, or forfeiture of all pay and allowances as a 
result of a conviction by a court-martial for a dependent-abuse 
offense and each such punishment applicable to the member under 
the sentence is remitted, set aside, or mitigated to a lesser punish- 
ment that does not include any such punishment, any payment 
of transitional compensation that has commenced under this section 
on the basis of such sentence in that case shall cease. 

“(B) If administrative separation of a member from active duty 
is pol esa on a basis that includes a dependent-abuse offense 

the proposed administrative separation is disapproved by com- 
petent authority under applicable regulations, payment of transi- 
tional compensation in such case shall cease. 

“(C) Cessation of porate under subparagraph (A) or (B) Sunset 
shall be effective as of the first day of the first month following Pr°vsion® 
the month in which the Secretary concerned notifies the recipient 
of such transitional compensation in writing that payment of the 
a compensation will cease. The recipient may not be 

es to repay amounts of transitional compensation received 
efore that effective date (except to the extent necessary to recoup 
any amount that was erroneous when paid).”. 

(b) COMMISSARY AND EXCHANGE BENEFITS.—Such section is 
further amended— 

(1) by redesignating subsections (j) and (k) as subsections 

(k) _ us respectively; and 

inserting after subsection (i) the following new sub- 
onan 2) 


“(j) COMMISSARY AND EXCHANGE BENEFITS.—(1) A dependent 
or former dependent entitled to payment of monthly transitional 
compensation under this section shall, while receiving payments 
in accordance with this section, be entitled to use commissary 
and exchange stores to the same extent and in the same manner 
as a dependent of a member of the armed forces on active duty 
for a riod of more than 30 days. 

2) If a dependent or former dependent eligible or entitled 
to use commiss: and exchange stores under paragraph (1) is 
eligible or entitled to use commissary and exchange stores under 
another provision of law, the eligibility or entitlement of that 
dependent or former dependent to use commissary and exchange 
stores shall be determined under such other provision of law rather 
than under paragraph (1).”. 

(c) CONFORMING AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$1059. Dependents of members separated for dependent 
abuse: transitional compensation; commissary 
and exchange benefits”. 


(2) The item relating to such section in the table of sections 
at boca beginning of chapter 53 of such title is amended to read 
as follows: 


“1059. i ome of members separated for ppemer reed abuse: transitional com- 
pensation; commissary and exchange benefits 


SEC. 536. STUDY OF SPOUSAL ABUSE INVOLVING ARMED FORCES 
PERSONNEL. 


(a) FinDINGS.—Congress makes the following findings: 


79-194 O—95—5: QL 3 Part 4 
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(1) The oom of Defense has sponsored several 
highly ie programs designed to curtail spousal abuse. 
(2) The readiness of the Armed Forces would be enhanced 
by eliminating all forms of spousal abuse involving members 
of the Armed Forces. 
(3) Available data on the frequency and causes of spousal 
abuse involving members of the Armed Forces is not com- 
rehensive for the Armed Forces. 

b) Stupy.—The Secretary of Defense shall conduct a study 
on spousal abuse involving members of the Armed Forces, 

(c) REPoRT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report on the results of the study. The report shall contain 
the nan 
(1) The frequency of spousal abuse involving members of 
the Armed Forces. 

. (2) A discussion of the possible causes of such spousal 
abuse. 

(3) A discussion of the procedures followed in responding 
to incidents of such spousal abuse. 

(4) An analysis of the effectiveness of those procedures. 

(5) A review of the existing programs for curtailing such 
spousal abuse. 

(6) A strategy for the entire Armed Forces for curtailing 
spousal abuse involving members of the Armed Forces. 


Subtitle D—Matters Relating to the Coast 
Guard 


SEC. 541. EXTENSION OF WARRANT OFFICER MANAGEMENT ACT 
PROVISIONS TO COAST GUARD. 


(a) ESTABLISHMENT OF PERMANENT GRADE OF CHIEF WARRANT 
OFFICER, W-5.—(1) The B car Sth of chief warrant officer, W-—5, is 
hereby established in the 

(2) Section 571(a) a title 10, United States Code, is amended 
by striking out “Army, Navy, Air Force, and Marine Corps” and 
inse in lieu thereof “armed forces”. 

(b) NSION OF WARRANT OFFICER MANAGEMENT ACT PROVI- 
SIONS TO COAST GUARD WARRANT OFFICERS.—Chapter 33A of title 
10, United States Code, is amended as follows: 

(1) Section 573(a) is amended— 

(A) by striking out “Secretary of a military department” 
in paragraph y and inserting in lieu thereof “Secretary 
ee and 

(B) by striking out “of the military department” in 

aragrap 4 (2). 

(2 2) Section 574 is amended by striking out “Secretary of 
each military department” in subsections (a) and (b) and insert- 
ing in lieu thereof “Secretary concerned”. 

(3) Section 575(b)(2) is amended by inserting “and the 
Secretary of Transportation, when the Coast Guard is not 
operating as a service in the Navy,” after “Secretary of Defense”. 

(4) Section 576 is amended— 

(A) in subsection (a), by striking out “of the military 
department” in the matter preceding paragraph (1); 
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(B) in subsection (e), by striking out “of the military 
department”; and = 

(C) in subsection (f)(2), by striking out “of the military 
department”. 

(5) Section 580 is amended— 

(A) in subsection (a)(4)(B), by nearing = 
pay computed under section 286a of title 
priate,” after “section 1174 of this title”; and 

(B) in subsection (e)(6), by inserting “and the Secretary 
of Transportation, when the Coast Guard is not operating 
as a service in the Navy,” after “Secretary of Defense”. 
(6) Section 581(a) is amended by striking out “in the Army, 

Navy, Air Force, or Marine Corps”. 

(c) SITION FOR CERTAIN REGULAR WARRANT OFFICERS 
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF WARRANT 
OFFICER, W-5.—(1) A regular warrant officer of the Coast Guard 
who on the effective date of this section is on active duty and— 

(A) is serving in a temporary grade below chief warrant 
officer, Lami, that is higher than that warrant officer’s perma- 
nent grade; 

(B) is on a list of officers recommended for promotion 
to a temporary grade below chief warrant officer W-5; or 

C) is on a list of officers recommended for promotion 
to a permanent grade higher than the grade in which that 
warrant officer is serving; 

shall be considered to have been recommended by a board convened 
under section 573 of title 10, United States Code, as amended 
by this subsection (b), for promotion to the permanent grade equiva- 
lent to the grade in which that warrant officer is serving or for 
which that warrant officer has been recommended for promotion, 
as the case ie 4 be. 

(2) An officer referred to in subparagraph (A) of paragraph 
(1) who is not promoted to the grade to which that warrant officer 
is considered under such subsection to have been recommended 
for motion because that officer’s name is removed from a list 
of officers who are considered under such paragraph to have been 
recommended for promotion shall be considered by a board convened 
under section 573 of title 10, United States Code, as amended 
by subsection (b), for promotion to the i equivalent 
to the ber ava e in which that warrant cer was serving 
on the effective date of this section as if that warrant officer 
were serving in the permanent grade. 

(3) The date of rank of an officer referred to in paragraph 
(1A) who is promoted to the grade in which that warrant officer 
is serving on the effective date of this section is the date of that 
officer’s temporary appointment in that grade. 

(d) TRANSITION FOR CERTAIN RESERVE WARRANT OFFICERS 
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF WARRANT 
OFFICER, W-5.—(1)(A) Except as provided in paragraph (2), a 
reserve warrant officer of the Coast Guard who on the effective 
date of this section is subject to placement on the warrant officer 
active-duty list and who— 

(i) is serving in a temporary grade below chief warrant 
officer, W—5, that is higher than that warrant officer’s perma- 
nent grade; or 

(ii) is on a list of warrant officers recommended for pro- 
motion to a temporary grade below chief warrant officer, W-— 


, Or severance 
14, as appro- 


10 USC 571 note. 


10 USC 571 note. 
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5, that is the same as or higher than that warrant officer’s 
rmanent grade; 
shall be considered to have been recommended by a board convened 
under section 598 of title 10, United States Code, for promotion 
to the —— grade by comer to the grade in which the war- 
rant officer is serving or for which that warrant officer has been 
recommended for promotion, as the case may be. 

(B) The date of rank of a warrant officer referred to in subpara- 
graph (A)(i) who is promoted to the grade in which that warrant 
officer is considered under such subparagraph to have been rec- 
ommended for promotion is the date of the temporary appointment 
of that warrant officer in that grade. 

(2) A reserve warrant officer of the Coast Guard who on the 
effective date of this section— 

(A) is subject to placement on the warrant officer active- 

duty list; 
(B) is serving on active duty in a temporary grade; and 
(C) holds a permanent grade higher than the temporary 
ade in which that warrant officer is serving; 

shall while continuing on active duty retain such tem orary grade 
and shall be considered for promotion to a grade equal to or lower 
than the Pag peace grade as if such temporary grade is a perma- 
nent grade. If such warrant officer is recommended for promotion, 
the appointment of that warrant officer to such grade shall be 
a ary reed appointment. 

(e) RANK OF COAST GUARD WARRANT OFFICERS.—(1) punchaptee 
A of chapter 11 of title 14, United States Code, is amended by 
adding at the end the following new section: 


“§ 215. Rank of warrant officers 


“(a) Among warrant officer grades, warrant officers of a higher 
numerical eg are senior to warrant officer grades of a 
lower numerical designation. 

“(b) Warrant officers shall take precedence in the grade to 
which appointed in accordance with the dates of their commissions 
as commissioned officers in the Coast Guard in such grade. Prece- 
dence among warrant officers of the same Dame who have the 
same date of commission shall be determined by regulations pre- 
scribed page iA 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 214 
the following new item: 

“215. Rank of warrant officers.”. 


(f) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 
1125(a) of the National Defense Authorization Act for Fiscal Years 
1992 and 1993 (10 U.S.C. 555 note) is repealed. 

(2) Section 286a(a) of title 14, United States Code, is amended 
by striking out “section 564(a)(3) of title 10 (as in effect on the 
day before the effective date of the Warrant Officer Management 
— and inserting in lieu thereof “section 580(a)(4)(A) of title 
10”. 

(3) Section 334(b) of such title is amended by striking out 
“section 564 of title 10 (as in effect on the day before the effective 
date of the Warrant Officer Management Act) or” and inserting 
in lieu thereof “section 580,”. 

(4) Section 41 of such title is amended by striking out “chief 
warrant officers, W—4; chief warrant officers, W—3; chief warrant 
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officers, W—2; cadets; warrant officers, W—1;” and inserting in lieu 
thereof “chief warrant officers; cadets; warrant officers;”. 

(5)(A) Sections 212 and 213 of such title are repealed. 14 USC 212, 213. 

(B) The table of sections at the beginning of chapter 11 of 
such title is amended by striking out the items relating to sections 
212 and 213. 

(6) Section 214 of such title is amended by striking out sub- 
sections (b) and (c). 

(7) Section 583 of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

(4) The active-duty list referred to in section 573(b) of 
this title includes the active-duty promotion list established 

by section 41a of title 14.”. 

(g) TEMPORARY AUTHORITY FOR INVOLUNTARY SEPARATION OF 
CERTAIN WARRANT OFFICERS.—Section 580a of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(e) This section 3 1 to the Secretary of Transportation 
in the same manner and to the same extent as it applies to the 
Secretary of Defense. The Commandant of the Coast Guard shall 
take the action set forth in subsection (b) with respect to regular 
warrant officers of the Coast Guard.”. 

(h) EFFECTIVE DATE.—This section and the amendments made 10 USC 571 note. 
by this section shall take effect on the first day of the fourth 
month beginning after the date of the enactment of this Act. 


SEC. 542. COAST GUARD FORCE REDUCTION TRANSITION BENEFITS. 


(a) INVOLUNTARY SEPARATION BENEFITS AND SERVICES.—Chap- 
ter 58 of title 10, United States Code, is amended as follows: 
(1) Section 1141 is amended in the matter preceding para- 
graph (1)— 
(A) by striking out “Army, Navy, Air Force, or Marine 
Corps” and inserting in lieu thereof “armed forces”; and 
(B) by striking out “or on or after the date of the 
enactment of the National Defense Authorization Act for 
Fiscal Year 1994” and inserting in lieu thereof “or after 
November 29, 1993, or, with respect to a member of the 
Coast Guard, if the member was on active duty in the 
Coast Guard after September 30, 1994,”. 
(2) Section 1143 is amended— 
(A) in the heading, by striking out “: Department 
of Defense”; 


(B) in subsection (a), by inserting “and the Secretary 
of Transportation with res to the Coast Guard” after 
“Secretary of Defense” and by striking out “under the juris- 
diction of the Secretary”; 

(C) in subsection (b), by adding at the end the following 
new sentence: “The Secretary of Transportation shall estab- 
lish permanent employment assistance centers at appro- 
priate Coast Guard installations.”; 

(D) in subsection (c), by eg the Secretary 
of Transportation” after “Secretary of Defense”; and 

(E) in subsection (d), by si weal the following 
new sentence: “The Secretary of tion shall pro- 
vide the same preference in hiring to involuntarily sepa- 
rated members of the Coast Guard, and the dependents 
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of such members, in Coast Guard nonappropriated fund 

instrumentalities.”. 

(3) Section 1143a is amended— 

(A) in the heading by striking out “: Department 
of Defense”; and 
(B) by adding at the end the following new subsection: 

“(h) CoAST GUARD.—This section shall apply to the Coast Guard 
in the same manner and to the same extent as it applies to the 
Department of Defense. The Secretary of Transportation shall 
implement the requirements of this section for the Coast Guard.”. 

(4) Section 1145 is amended by adding at the end the 
following new subsection: 

“(e) COAST GUARD.—The provisions of this section shall apply 
to members of the Coast Guard (and their dependents) involuntarily 
separated from active yf during the five-year period beginning 
on October 1, 1994. The tary of Transportation shall imple- 
ment this section for the Coast Guard.”. 

(5) Section 1146 is amended by adding at the end the 
following new sentence: “The Secretary of Transportation shall 
implement this provision for Coast Guard members involuntar- 

ny, = during the five-year period beginning October 


(6) Section 1147(a) is amended— 

(A) by inserting “(1)” before “The Secretary of a military 
department”; and 

(B) by adding at the end the following new paragraph: 

“(2) The Secre of Transportation may prescribe regulations 
to permit members of the Coast Guard who are involuntarily sepa- 
rated during the five-year period beginning October 1, 1994, to 
continue for not more than 180 days after the date of such separa- 
tion to reside (along with others of the member’s household) in 
military family housing provided or leased by the Coast Guard 
to the individual as a member of the armed forces.”. 

(7) Section 1148 is amended by inserting “and the Secretary 
of barry: Hot emger p after “Secretary of Defense”. 
(8) Section 1149 is amended— 

(A) by inserting “or the Secretary of Transportation 
with respect to the Coast Guard” after “Secretary of 
Defense”; and 

(B) by striking out “of the military department”. 

(9) Section 1150 is amended by adding at the end the 
following new subsection: 

“(c) CoAST GUARD.—This section shall apply to the Coast Guard 
in the same manner and to the same extent as it applies to the 
Department of Defense. The Secretary of Transportation shall pre- 
scribe regulations to implement this section for the Coast Guard.”. 

(10) The table of sections at the a the chapter 
is amended by striking out “: Department of Defense” in the 
items relating to section 1143 and 1143a. 

(b) SPECIAL SEPARATION BENEFIT.—Section 1174a of title 10, 
United States Code, is amended— 

(1) in subsection (a), by striking out “of each military 
department” and inserting in lieu thereof “concerned”; 

(2) in subsection (d), by striking out “of a military depart- 
ment” and inserting in lieu thereof “concerned”; 

(3) in subsection (e)(3), by striking out “of the military 
department”; and 
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(4) in subsection (h), by striking out “of a military depart- 


ment” and inserting in lieu thereof “concerned”. 
(c) VOLUNTARY SEPARATION INCENTIVE.—Section 1175 of title 
10, United States Code, is amended— 
(1) in subsections (a) and (b), by neato’ “and the Sec- 
retary of Transportation” after “Secretary of Defense”; 
a in subsection (c), by striking out “of the military depart- 
ment”; 
(3) in subsection (g), jc inserting “and the Department 
¢ Tea peeetotem for the Coast Guard” before the period at 
e end; 
(4) in subsection (h)(3)— 
A) by inserting “by the Secretary of Defense” after 
“incentive payments made” in the first sentence; and 
(B) by inserting “to the Secretary” after “shall be avail- 
able” in the second sentence; and 
(5) in subsection (i), by inserting “and the Secretary of 
Transportation” after “Secretary of Defense”. 
(d) TEMPORARY EARLY RETIREMENT AUTHORITY.—Section 4403 
of the National Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 106 Stat. 2702; 10 U.S.C. 1293 note) shall 
apply to the Coast Guard in the same manner and to the same 
extent as that provision applies to the Department of Defense. 
The Secretary of Transportation shall implement the provisions 
of that section with respect to the Coast Guard and apply the 
applicable provisions of title 14, United States Code, relating to 
retirement of Coast Guard personnel. 
(e) EFFECTIVE DATE.—This section and the amendments made 10 USC 1141 
by this section shall apply only to members of the Coast Guard ™*- 
who are separated after September 30, 1994. 


SEC. 543. EXPANSION OF PERSONNEL ADJUSTMENT, EDUCATION, AND 
TRAINING PROGRAMS TO INCLUDE COAST GUARD. 


(a) PRESEPARATION COUNSELING.—As soon as possible after 10 USC 1142 
the date of the enactment of this Act, the Secretary of Transpor- "**- 
tation shall implement the irements of section 1142 of title 
10, United States Code, for the Coast Guard. 

(b) EMPLOYMENT ASSISTANCE, JOB TRAINING ASSISTANCE, AND 
OTHER TRANSITIONAL ASSISTANCE.—Section 1144 of title 10, United 
States Code, is amended— 

m Ay i fee the Secretary of Transportati 

y inserting “, the ion,” 
after “Secretary of Defense”; and 
(B) by striking out “of a military department” and 
inserting in lieu thereof “concerned”; 

(2) in subsection (a)(2), by inserting “, the Secretary of 
Transportation,” after “ of Defense”; 

(3) in subsection (b)(4), by striking out “Department of 
Defense is” and inserting in lieu thereof artment of Defense 
and the Department of portation are”; 

(4) in subsection (c), by oe “and the Secretary of 
Transportation” after “Secretary of Defense”; and 

(®) in subsection (d)(2), by i ing “and the Department 
of Transportation” after “Department of Defense”. 

(c) TEACHER AND TEACHER’S AIDE PLACEMENT PROGRAM.—Sec- 
tion — of such title (as amended by section 1131) is further 
amended— 
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(1) in subsection (a), by inserting “, and the Secretary 
of Transportation with respect to the Coast Guard,” after “Sec- 
retary of Defense”; 

(2) in subsection (b), by inserting “and the Secretary of 
Transportation” after “Secretary of Defense” in the matter 
preceding the paragraphs; 

(3) in subsection (c)(1)— 

(A) by striking out “by the Secretary of Defense” in 
the matter preceding the subparagraphs; and 

(B) in subparagraph (C), by inserting “of Defense, or 
the Secretary of Transportation with respect to the Coast 
Guard,” after “Secretary”; 

(4) in subsection (d), by inserting “and the Secretary of 
Transportation” after “Secretary of Defense”; 

(5) in subsection (e)(1)— 

(A) by inserting “, and the Secretary of Transportation 
with respect to the Coast Guard,” after “Secretary of 
Defense” in the first sentence; and 

(B) by striking out “Secretary may” in the second sen- 
tence and inserting in lieu thereof “Secretaries may”; 

(6) in subsection (e)(2), by striking out “Secretary” the 
first two places it appears and inserting in lieu thereof “Sec- 
retaries”; 

(7) in subsection (e)(3)— 

by inserting “of Defense, and the Secretary of 

Transportation with respect to the Coast Guard,” after 

“The Secretary”; and 

(B) by inserting “concerned” after “unless the Sec- 
retary”; 

(8) in subsection (e(4), by striking out “Secretary” both 
places it appears and inserting in lieu thereof “Secretaries”; 

(9) in subsection (f)— 

(A) by inserting “, or the Secretary of Transportation 
with respect to the Coast Guard,” after “Secretary of 
Defense” in the matter preceding the paragraphs; and 

(B) in paragraph (1), by inserting “concerned” after 
“the Secretary”; 

(10) in subsection (g)(1), by inserting “, and the Secretary 
of Transportation with respect to the Coast’ Guard,” after “Sec- 
retary of Defense” in the matter preceding the subparagraphs; 

(11) in subsection (h)— 

(A) in paragraph (1), by inserting “and the Secretary 
of Transportation” after “Secretary of Defense”; and 

(B) by inserting “concerned” after “Secretary” each 
place it appears in paragraphs (2) through (6); 

(12) in subsection (h)(7)— 

(A) in aubperserenh (A)— 

(i) by insertin 4 “of Defense, and the Secretary of 

Transportation with respect to the Coast Guard,” after 

“the Secretary” in the first sentence; and 

(ii) by inserting “concerned” after “The Secretary” 
in the second sentence; and 

(B) in subparagraph (C), by inserting “concerned” after 
“The Secretary”; 

(13) in subsection (i)— 
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(A) in paragraph (1), by inserting “, or the Sacpetery 
of Transportation with respect to the Coast Guard,” after 
“Secretary of Defense”; and 

etc: in paragraph (2), by inserting “concerned” after 

Both _— it appears; an 

ania in subsection (j 

(A) in stata AP (1\(F), by inserting “, or the Secretary 
of Transportation with respect to the Coast Guard” after 
“Secretary of Defense”; and 

(B) in aragraph’ (2), by inserting “concerned” after 

“Secretary” both places it appears. 

(d) LAW ENFORCEMENT OFFICER PLACEMENT PROGRAM.—Sec- 
tion 1152 of such title, as amended by section 1132, is further 
amended in subsections (a) and (d) by inserting “, and the Secretary 
ve ar ala with respect to the Coast Guard,” after “Secretary 
of Defense”. 

(e) HEALTH CARE PROVIDER PLACEMENT PROGRAM.—Section 
1153 of such title is amended— 

(1) in subsection (a), by inserting “, and the Secretary 
of en oo ce with respect to the Coast Guard,” after “Sec- 
retary of Defense”; 

(2) in subsection (b1)— a — 

by striking out e retary 0 ense” in 
the beset preceding the subparagraphs; an 
(B) in subparagraph (C), by inserting casera” after 

“Secretary” both places it appears; 

(3) in subsection (¢)(1)— 

(A) by cage Me , and the Secretary of Transportation 
oe respect to the Coast Guard,” after “Secretary of 

ense”; 

Px by inserting “concerned” after “to the Secretary”; 


40) by striking out “Secretary may” and inserting in 
lieu theract “Secretaries may”; 
(4) in subsection (c)(2)— 

(A) by inserting “of Defense, and the Secretary of 
Transportation pre respect to the Coast Guard,” after 
“The Secretary”; and 

(B) by inserting “concerned” after “unless the Sec- 


retary”; 
(5) in subsection (c)(3), by striking out “Secretary” both 


places it ap and inserting in lieu thereof “Secretaries”; 
(6) in subsection (d)— 
(A) in paragraph (1) by inse “and the Secretary 


of oo tion” after aeineee a of Defense”; and 
y inserting “concerned” after “Secretary” each 
lace it appears in paragraphs (2) through (5); and 
(7 7) in subsection (e)— 

(A) in paragraph (1), by inserting “, and the Secretary 
of Transportation with respect to the Coast Guard,” after 
“the Secretary of Defense”; and 

(B) in paragraph (2), by inserting “concerned” after 
“The Secretary”. 

(f) UPWARD BouND.—Section 4466 of the Defense Conversion, 
Reinvestment, and Transition Assistance Act of 1992 (division D 
of Public Law 102-484; 10 U.S.C. 1143 note) is amended by adding 
at the end the following new subsection: 
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10 USC 1143 
note. 


10 USC 1142 
note. 


10 USC 517 note. 


10 USC 517 note. 


10 USC 4331 
note. 


“(h) APPLICATION TO COAST GUARD.—The Secretary of Transpor- 
tation may implement the provisions of this section for the Coast 
Guard in the same manner and to the same extent as such section 
applies to the Department of Defense.”. 

(g) SERVICE MEMBERS OCCUPATIONAL CONVERSION AND TRAIN- 
ING.—(1) Section 4483(1) of the Service Members Occupational 
Conversion and Training Act of 1992 (subtitle G of title XLIV 
of Public Law 102—484; 10 U.S.C. 1143 note) is amended by insert- 
ing before the period the following: “with respect to the Department 
of Defense and the Secretary of Transportation with respect to 
the Coast Guard”. 

(2) As soon as possible after the date of the enactment of 
this Act, the Secretary of Transportation shall implement the 
requirements of the Service Members Occupational Conversion and 
ne of 1992 (subtitle G of title XLIV of Public Law 102- 
484; 10 U.S.C. 1143 note) for the Coast Guard. 

(h) LIMITATIONS ON FUNDING.—Funds appropriated or other- 
wise made available to the Department of Defense, the Department 
of Education, the Department of Labor, or the Department of Veter- 
ans Affairs may not be used to carry out subsection (a) or the 
amendments made by this section. 


Subtitle E—Other Matters 


SEC. 551. REPEAL OF REQUIRED REDUCTION IN RECRUITING PERSON. 
NEL. 


Section 431 of the National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2400) is repealed. 


SEC. 552. AUTHORIZED ACTIVE DUTY STRENGTHS FOR ARMY 
ENLISTED MEMBERS IN PAY GRADE E-8. 


(a) IN GENERAL.—Section 517(a) of title 10, United States Code, 
is amended by inserting “(or, in the case of the Army, 2.5 percent)” 
after “may not be more than 2 percent”. 

(b) SPECIAL RULE FOR 1995.—The percentage applicable to 
enlisted members of the Army in pay grade E-8 under section 
517(a) of title 10, United States Code, during 1995 shall be 2.3 
percent (rather than the percentage provided by the amendment 
made by subsection (a)). 

(c) INAPPLICABILITY FOR 1994.—The amendment made by sub- 
section (a) shall not apply with respect to the number of enlisted 
= of the Army on active duty in pay grade E-8 during 
1994, 


SEC. 553. PROHIBITION ON IMPOSITION OF ADDITIONAL CHARGES OR 
FEES FOR ATTENDANCE AT CERTAIN ACADEMIES. 


(a) PROHIBITION.—Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at an 
academy named in subsection (c) may be imposed unless the charge 
or fee is specifically authorized by a law enacted after the date 
of the enactment of this Act. 

(b) EXCEPTION.—The prohibition specified in subsection (a) shall 
not apply with respect to any item or service provided to cadets 
or midshipmen at an academy named in subsection (c) for which 
a charge or fee is imposed as of the date of the enactment of 
this Act. The Secretary of Defense or the Secretary of Transpor- 
tation, as the case shall be, shall notify Congress of any change 
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made by an academy in the amount of a charge or fee authorized 
under this subsection. 
(c) COVERED ACADEMIES.—This section applies to the following: 
(1) The United States Mili Academy. 
(2) The United States Naval Academy. 
(3) The United States Air Force Academy. 
(4) The United States Coast Guard Academy. 
(5) The United States Merchant Marine Academy. 


SEC. 554. BIENNIAL SURVEY ON THE STATE OF RACE AND ETHNIC 
ISSUES IN THE MILITARY. 


(a) IN GENERAL.—(1) Part I of subtitle A of title 10, United 
— Code, is amended by adding at the end the following new 
chapter: 


“CHAPTER 22—MISCELLANEOUS STUDIES AND 
REPORTS 


“Sec. 
“451. Racial and ethnic issues; biennial survey; biennial report. 


“$451. Racial and ethnic issues; biennial survey; biennial 
report 


“(a) BIENNIAL SURVEY.—The Secretary of Defense shall carry 
out a biennial survey to measure the state of racial and ethnic 
issues and discrimination among members of the armed forces 
serving on active duty. The survey shall solicit information on 
the race relations climate in the armed forces, eng oa 

“(1) indicators of positive and negative trends of relations 
between all racial and ethnic Proups; 

“(2) the effectiveness of Department of Defense policies 
designed to re race and ethnic relations; and 

(3) the effectiveness of current processes for complaints 
on and investigations into racial and ethnic discrimination. 

“(b) IMPLEMENTING ENTITY.—The Secretary shall carry out each 
biennial survey through the entity in the Department of Defense 
known as the Armed Forces Survey on Race/Ethnic Issues. 

“(c) REPORTS TO CONGRESS.—Upon comple of each biennial 
survey under subsection (a), the Secretary s submit to Congress 
a report containing the results of the survey.”. 

(2) The tables of chapters at the beginning of subtitle A of 
such title and the beginning of part I of such subtitle are amended 
by inserting after the item relating to chapter 21 the following 
new item: 

“22. Miscellaneous Studies and Reports ...............-:.:<sssssssssssssssescerereneneeneeseneeneeres 451”. 


(b) First REPORT.—The Secretary of Defense shall submit the 
first report under section 451(c) of title 10, United States Code, 
as added by subsection (a), not later than May 1, 1995. 


SEC. 555. REVIEW OF CERTAIN DISCHARGES FROM THE UNITED 
STATES MILITARY ACADEMY DURING THE POST-CIVIL 
WAR PERIOD. 


(a) REVIEW REQUIRED.—The Secretary of the Army shall carry 
out a thorough review, to be completed not later than 180 days 
after the date of the enactment of this Act, of— 


10 USC 451 note. 
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James Webster 
Smith. 


Johnson 
Chestnut 
Whittaker. 


Regulations. 


(1) the discharge from the Corps of Cadets of the United 

States Military Academy in 1874 of James Webster Smith 

of South Carolina; and 

(2) the discharge from the Corps of Cadets of the United 

States Military Academy in 1880 of Johnson Chesnut Whittaker 

of South Carolina. 

(b) PURPOSES OF REVIEW.—The purpose of each review shall 
be to determine the validity of the original Le ape leading 
to such discharge and the extent, if any, to which racial prejudice 
or other improper factors now known may have tainted those 
proceedings. In conducting each review, the Secretary shall use 
as broad a range of historical documents as possible, including 
non-military sources. 

(c) CORRECTION OF RECORDS.—If the Secretary determines that 
the discharge of James Webster Smith or Johnson Chesnut Whit- 
taker was in error or an injustice, the Secretary shall correct 
that person’s military reconds (including the records of proceedings 
in that person’s di case). 

(d) PostHUMOUS COMMISSION.—Upon recommendation of the 
Secretary in the case of either person named in subsection (a), 
the President may issue in the name of that person a posthumous 
commission as an officer in the Regular Army in the grade of 
second lieutenant. Section 1523 of title 10, United States Code, 
shall apply with respect to a commission so issued. 


SEC. 556. ADMINISTRATION OF ATHLETICS PROGRAMS AT THE SERV- 
ICE ACADEMIES. 


(a) UNITED STATES MILITARY ACADEMY.—(1) Chapter 403 of 
title 10, United States Code, is amended by adding at the end 
the following new section: 


“§ 4357. Athletics ———— athletic director; nonappro- 
eiiated ton account 


“(a) The position of athletic director of the Academy shall be 
a ition in the civil service (as defined in section 2101(1) of 
title 5). However, a member of the armed forces may fill that 
position as an active duty assignment. 

“(b) Under lations prescribed by the Secretary of the Army, 
the Superintendent of the Academy shall administer a 
nonappropriated fund account for the athletics program of the Acad- 
emy. The Superintendent shall credit to that account all revenue 
received from the conduct of the athletics program of the Academy 
and all contributions received for that program.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 
“4357. Athletics program: athletic director; nonappropriated fund account.”. 


(b) UNITED STaTES NAVAL ACADEMY.—(1) Chapter 603 of such 
title is amended by adding at the end the following new section: 


“$6975. Athletics mogrem: athletic director; nonappro- 
printed fan account , 


“(a) The position of athletic director of the Naval Academy 
shall be a position in the civil service (as defined in section 2101(1) 
of title 5). However, a member of the armed forces may fill that 
position as an active duty assignment. 

“(b) Under regulations prescribed by the Secretary of the Navy, 
the Superintendent of the Naval Academy shall administer a 
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nonappropriated fund account for the athletics Popes of the Naval 

Academy. The Superintendent shall credit to that account all reve- 

nue received from the conduct of the athletics program of the 

Naval Academy and all contributions received for that program.”. 
(2) The table of sections at the beginning of such chapter 

is amended by adding at the end the following new item: 

“6975. Athletics program: athletic director; nonappropriated fund account.”. 


(3) The account referred to in subsection (b) of section 6975 10 USC 6975 
of title 10, United States Code, as added by paragraph (1), shall 
be ao not. later than the effective date set forth in sub- 
section (e). 
(c) UNITED STATES AIR FoRCE ACADEMY.—(1) Chapter 903 of 
such title is amended by adding at the end the following new 
section: 


“§ 9356. eS ee ameeee director; nonappro- 
Pp accoun 


“(a) The position of athletic director of the Academy shall be 
a position in the civil service (as defined in section 2101(1) of 
title 5). However, a member of the armed forces may fill that 
position as an active duty assignment. 
“(b) Under regulations prescribed by the Secretary of the Air Regulations. 
Force, the Superintendent of the Academy shall administer a 
peony’ nag are fund account for the athletics program of the Acad- 
emy. The Superintendent shall credit to that account all revenue 
received from the conduct of the athletics program of the Academy 
and all contributions received for that program.”. 
(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“9356. Athletics program: athletic director; nonappropriated fund account.”. 


(d) NAvY IMPLEMENTATION STUDY.—Not later than March 15, Reports. 
1995, the Secretary of the Navy shall submit to Congress a report 
on the costs to the Department of the Navy of — 
of section 6975 of title 10, United States e, as added by sub- 
section (b). The report shall include a time line and description 
of the actions the Secretary plans to take to implement the require- 
ments of that section. 
(e) EFFECTIVE DATE.—Section 6975 of title 10, United States 10 USC 6975 
oa added by subsection (b), shall take effect on January "*t: 


SEC. 557. REIMBURSEMENT FOR CERTAIN LOSSES OF HOUSEHOLD 
EFFECTS CAUSED BY HOSTILE ACTION. 


(a) AUTHORITY TO REIMBURSE.—Chapter 163 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

“§ 2738. Pro loss: reimbursement of members for certain 


osses of household effects caused by hostile 
action 


“(a) AUTHORITY TO REIMBURSE.—The Secretary concerned may 
reimburse a member of the armed forces in an amount not more 
than $100,000 for a loss described in subsection (b). 

“(b) COVERED LossEs.—This section applies with respect to 
a loss of household effects sustained during a move made incident 
to a change of permanent station when, as determined by the 


108 STAT. 2776 PUBLIC LAW 103-337—OCT. 5, 1994 


10 USC 2738 
note. 


10 USC 503 note. 


Regulations. 


10 USC 4411 


note. 


Secretary, the loss was caused by a hostile action incident to war 
or a warlike action by a military force. 

“(c) LIMITATION.—The Secretary may provide reimbursement 
under this section for a loss described in subsection (b) only to 
the extent that the loss is not reimbursed under insurance or 
under the authority of another provision of law. 

“(d) APPLICABILITY OF Orne AUTHORITIES AND REQUIRE- 
MENTS.—Subsections (b), (d), (e), (f), and (g) of section 2733 of 
this title shall apply to a request for a reimbursement under this 
section as if the request were a claim against the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following: 


“2738. Property loss: reimbursement of members for certain losses of household ef- 
fects caused by hostile action.”. 


(c) EFFECTIVE DATE.—(1) Section 2738 of title 10, United States 
Code, as added by subsection (a), applies with respect to losses 
incurred after June 30, 1990. 

(2) In the case of a loss incurred after June 30, 1990, and 
before the date of the enactment of this Act, a request for reimburse- 
ment shall be filed with the Secretary of the military department 
concerned not later than two years after such date of enactment. 


SEC. 558. MILITARY RECRUITING ON CAMPUS. 


(a) DENIAL OF FUNDS.—(1) No funds available to the Depart- 
ment of Defense may be provided by grant or contract to any 
institution of higher education that has a policy of denying, or 
which effectively prevents, the Secretary of Defense from obtaining 
for military recruiting purposes— 

(A) entry to campuses or access to students on campuses; 
or 
(B) access to directory information pertaining to students. 

(2) Students referred to in paragraph (1) are individuals who 
are 17 years of age or older. 

(b) PROCEDURES FOR DETERMINATION.—The Secretary of 
Defense, in consultation with the Secretary of Education, shall 
prescribe regulations that contain procedures for determining if 
and when an educational institution has denied or prevented access 
to students or information described in subsection (a). 

(c) DEFINITION.—For purposes of this section, the term “direc- 
tory information” means, with respect to a student, the student’s 
name, address, telephone listing, date and place of birth, level 
of education, degrees received, and the most recent previous edu- 
cational institution enrolled in by the student. 


SEC. 559. AUTHORIZATION FOR INSTRUCTION OF CIVILIAN STUDENTS 
AT FOREIGN LANGUAGE CENTER OF THE DEFENSE LAN- 
GUAGE INSTITUTE. 


(a) ADMISSION OF CIVILIANS AS STUDENTS.—(1) The Secretary 
of the Army may enter into an agreement with an accredited 
institution of higher education (or a consortium of such institutions) 
under which students enrolled at an institution of higher education 
that is a party to the agreement may receive instruction at the 
Foreign Language Center of the Defense Language Institute on 
a cost-reimbursable, space-available basis. 

(2) The Secretary may also permit other persons who would 
benefit from the instruction provided at the Center, as determined 
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by the Secretary, to receive instruction at the Center on a cost- 
reimbursable, space-available basis. 

(b) SELECTION AND ATTENDANCE.—(1) The Secretary shall select 
the persons who will be permitted to receive instruction at the 
Center pursuant to subsection (a). In the case of ments under 
subsection (a)(1), the Secretary shall consult with the other parties 
to the agreements to establish qualifications and methods of selec- 
tion for persons to receive instruction at the Center. 

(2) Except as the Secretary determines necessary, a person 
who receives instruction at the Center pursuant to subsection (a) 
shall be subject to the same regulations governing attendance, 
discipline, discharge, and dismissal as apply to other persons attend- 
ing the Center. 

(c) RETENTION OF FUNDS.—Amounts collected under subsection 
(a) to reimburse the Center for the costs of providing instruction 
to students under subsection (a) shall be credited to funds available 
for compensation of instructors at the Center and to defray direct 
civilian student costs to the school. 

(d) CENTER DEFINED.—For purposes of this section, the term 
“Center” means the Foreign Language Center of the Defense Lan- 
guage Institute. 

(e) EXPIRATION OF AUTHORITY.—No student may be admitted 
to the Center under subsection (a) to commence a program of 
instruction beginning after September 30, 1997. 


SEC. 560. DISCHARGE OF MEMBERS WHO ARE PERMANENTLY 
NONWORLDWIDE ASSIGNABLE. 


(a) IN GENERAL.—(1) Chapter 59 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$1177. Members who are permanently nonworldwide 
assignable: mandatory discharge or retirement; 
counseling 


“(a) REQUIRED SEPARATION.—(1) Subject to paragraph (2), a 
member of the armed forces who is classified as permanently 
nonworldwide assignable due to a medical condition shall (except 
as provided in subsection (c)) be separated. 

“(2) Paragraph (1) shall not be in effect in the case of any 
of the armed forces if the Secretary concerned determines that 
the retention of permanently nonworldwide assignable members 
would not adversely affect the ability of that service to carry out 
its mission. 

“(3) A separation under paragraph (1) shall be made on a 
date determined by the Secre concerned, which (except as pro- 
vided in subsection (b)(2)) shall be as soon as practicable after 
the date on which the determination is made that the member 
should be so classified and not later than the last day of the 
twelfth month beginning after that date. 

“(b) FORM OF SEPARATION.—(1) If a member to be separated 
under this section is eligible to retire under any provision of law 
or to be transferred to the Fleet Reserve or Fleet Marine Corps 
Reserve, the member shall be so retired or so transferred. Other- 
wise, the member shall be discharged. 

“(2) In the case of a member to be discharged under this 
section who on the date on which the member is to be discharged 
is within two years of qualifying for retirement under any provison 
of law, or of qualifying for transfer to the Fleet Reserve or Fleet 
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10 USC 1177 
note. 


Marine Corps Reserve under section 6330 of this title, the member 
may, as determined by the Secretary concerned, be retained on 
active duty until the member is qualified for retirement or transfer 
to the Fleet Reserve or Fleet Marine Corps Reserve, as the case 
may be, and then be so retired or transferred, unless the member 
is sooner retired or discharged under any other provision of law. 

“(c) EXCEPTIONS.—The Secretary concerned may waive sub- 
section (a) with respect to an individual member of the armed 
forces under the jurisdiction of that Secretary if the Secretary 
determines that there are circumstances that warrant the retention 
of that member. Such circumstances may include— 

“(1) consideration that the medical condition making the 
member permanently nonworldwide assignable was incurred 
in combat or otherwise as the result of an action of the member 
for which the member received a decoration or other recognition 
for personal bravery; 

“(2) consideration that the member has a specific pro- 
ficiency or skill that is vital to the national security; and 

“(3) any other circumstance that the Secretary considers 
to be for the good of the service. 

“(d) COUNSELING ABOUT AVAILABLE MEDICAL CARE.—A member 
to be separated under this section shall be provided information, 
in writing, before such separation of the available medical care 
(through the Department of Veterans Affairs and otherwise) to 
treat the member’s condition. Such information shall include identi- 
fication of specific medical locations near the member’s home of 
record or point of discharge at which the member may seek nec- 
essary medical care. 

“(e) SEPARATION TO BE CONSIDERED INVOLUNTARY.—A separa- 
tion under this section shall be considered to be an involuntary 
separation for purposes of any other provision of law.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“1177. Members who are pemnanirey ponworsieiie assignable: mandatory dis- 


ge or retirement; counseling.”. 


(b) EFFECTIVE DATE.—Section 1177 of title 10, United States 
Code, as added by subsection (a), shall apply with respect to mem- 
bers determined to be permanently nonworldwide assignable by 
reason of a medical condition before, on, or after the date of the 
enactment of this Act. In the case of such a determination made 
before the date of the enactment of this Act, the period for the 
separation of the member specified in subsection (a) of such section 
gh by treated as beginning on the date of the enactment of 

is Act. 

(c) CONFORMING AMENDMENT.—Section 1174(a)(1) of title 10, 
United States Code, is amended by striking out “section 580” and 
inserting in lieu thereof “section 580, 1177,”. 
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TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1995. 37 USC 1009 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.—Any adjustment "°~ 
required by section 1009 of title 37, United States Code, in elements 
of compensation of members of the uniformed services to become 
effective during fiscal year 1995 shall not be made. 

(b) INCREASE IN Basic Pay, BAS, AND BAQ.—Effective on Janu- 
ary 1, 1995, the rates of basic pay, basic allowance for subsistence, 
and basic allowance for quarters of members of the uniformed 
services are increased by 2.6 percent. 

(c) INCREASE IN CADET AND MIDSHIPMAN Pay.—Effective on 
January 1, 1995, section 203(c)(1) of title 37, United States Code, 
4 Lory by striking out “$543.90” and inserting in lieu thereof 


SEC. 602. COST-OF-LIVING ALLOWANCE FOR MEMBERS OF THE UNI- 
FORMED SERVICES ASSIGNED TO HIGH COST AREAS IN 
THE CONTINENTAL UNITED STATES. 


(a) ALLOWANCE AUTHORIZED.—(1) Chapter 7 of title 37, United 
States Code, is amended by inserting after section 403a the follow- 
ing new section: 


“§ 403b. ee allowance in the continental United 
tates 


“(a) PAYMENT AUTHORIZED.—The Secretary concerned may pay 
a cost-of-living allowance to the eligible members of a uniformed 
service under the jurisdiction of the Secretary. 

“(b) ELIGIBLE MEMBERS.—The following members are eligible 
to receive a cost-of-living allowance under this section: 

“(1) A member assigned to a high cost area in the continen- 
tal United States. 

“(2) A member assigned to an unaccompanied tour of duty 
outside the continental United States if the primary dependent 
of the member resides in a high cost area in the continental 
United States. 

“(3) A member sesigned to duty in the continental United 
States if the Secretary of the uniformed service concerned deter- 
mines that— 

“(A) the primary dependent of the member must reside 
in a high cost area in the continental United States by 
reason of the member’s duty location or other cir- 
cumstances; and 

“(B) it would be inequitable for the member’s eligibility 
for the allowance to be determined on the basis of the 
duty location of the member. 

“(c) HiGH Cost AREA DEFINED.—An area is a high cost area 
for a fiscal year for purposes of this section if the uniformed services 
cost of living for that area for the base eon exceeds the average 
cost of living in the continental United States for such base period 
by at least the threshold percentage. The Secretary of Defense, 
in consultation with the other administering Secretaries, shall 
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establish the threshold percentage, except that the threshold 
percentage may not be less than 8 percent. The administering 
Secretaries shall prescribe a higher threshold percentage to be 
applied for a fiscal year when it is necessary to do so in order 
to ensure that the total amount of the payments of the cost-of- 
living allowance made to members of the uniformed services under 
this section for such fiscal year does not exceed the total amount 
available to all uniformed services for that fiscal year for paying 
such allowance. 

“(d) AMOUNT OF ALLOWANCE.—The cost-of-living allowance that 
may be paid to a member for a high cost area for a fiscal year 
shall be the amount that is equal to the product of— 

“(1) the amount of the average spendable income deter- 
mined applicable for the regular military compensation level 
of such member under subsection (g); and 

“(2) the percentage equal to the excess of— 

“(A) the percentage by which the uniformed services 
cost of living for the member’s high cost area for the base 
period exceeds the average cost of living in the continental 
United States for such base period, over 

“(B) the threshold percentage applicable to such fiscal 
year under subsection (c). 

“(e) LIMITATION TO ONE ALLOWANCE.—If primary dependents 
of a member reside separately in different high cost areas— 

“(1) the member may be paid only one cost-of-living allow- 
ance under this section; and 

“(2) the cost-of-living allowance payable to the member 
shall be the highest of the amounts computed under this section 
for such high cost areas. 

“(f) SERVICE Not COVERED.—(1) A cost-of-living allowance may 
not be paid a member under this section for the days authorized 
for travel of the member in connection with a permanent change 
of duty station. 

“(2) A member of a reserve component is not eligible for a 
cost-of-living allowance under this section unless the member is 
on active duty under a call or order to active duty that— 

“(A) specifies a period of 140 days or more; or 

“(B) states that the call or order to active duty is in support 
of a contingency operation. 

“(g) AVERAGE SPENDABLE INCOME.—The Secretary of Defense 
shall determine, using a methodology and assumptions that the 
Secretary considers appropriate, the amounts of average spendable 
income of members of the uniformed services for various ranges 
of regular military compensation. For purposes of this subsection, 
spendable income is the total amount of. regular military compensa- 
tion that is available for purchase of goods and services after 
allocation of amounts for taxes, insurance, housing, gifts and con- 
tributions, and savings 

“(h) JOINT REGULATIONS.—The Secretary of Defense and the 
other administering Secretaries shall jointly prescribe regulations 
to carry out this section. 

“(i) OTHER DEFINITIONS.—In this section: 

“(1) The term ‘primary dependent’, with respect to a mem- 
ber, means— 

“(A) the member’s spouse; or 
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“(B) in the case of an unmarried member, a dependent 
a in paragraph (2) or (4) of section 401(a) of this 
title. 

“(2) The term ‘cost of living’ means a price index selected 
by the Secretary of Defense, in consultation with the other 
administering Secretaries, from among the following indices: 

“(A) The Consumer Price Index (all items—United 
States city average) published monthly by the Bureau of 
Labor Statistics. 

“(B) Any other index developed in the private sector 
that the Secretary of Defense, in consultation with the 
other administering Secretaries, determines is comparable 
to the Consumer Price Index and is appropriate for use 
for purposes of this section. 

“(3) The term ‘uniformed services cost of living’ means 
the price index selected as described in paragraph (2) and 
adjusted as the Secretary of Defense, in consultation with the 
other administering Secretaries, considers appropriate to reflect 
variations between expenses of members of uniformed serv- 
ices (as offset by the basic allowance for subsistence) and the 
gorresuundins expenses of persons not members of the uni- 
formed services with regard to the following: 

“(A) Nonhousing costs (including costs of transpor- 
tation, goods, and services, taking into consideration sav- 
ings attributable to use of such military facilities as com- 
missary stores and exchange stores). 

“(B) Average income tax paid. 

“(C) Cost of health care. 

“(4) The term ‘base period’, with ag, ee to a fiscal year, 
means the 12-month period ending on June 30 of the year 
in which such fiscal year begins. 

_ “(5) The term ‘administering Secretaries’ means the follow- 
ing: 

“A) The Secretary of Defense, with respect to the 
armed forces (other than the Coast Guard when it is not 
operating as a service in the Navy). 

“(B) The Secretary of Transportation, with respect to 
the Coast Guard when it is not operating as a service 
in the ie 

“(C) The Secretary of Commerce, with respect to the 

National Oceanic and Atmospheric Administration. 

“(D) The ponder of Health and Human Services, 
with respect to the Public Health Service. 

“(6) The term ‘continental United States’ means the 48 
—— States and the District of Columbia.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 403a 
the following new item: 


“403b. Cost-of-living allowance in the continental United States.”. 


(b) CONDITIONS ON PROVISION OF ALLOWANCE.—(1) A cost-of- 37 USC 403b 
living allowance under section 403b of title 37, United States Code, "°* 
as added by subsection (a), may not be provided until after the 
end of the 90-day period beginning on the date the Secretary of 
Defense submits the report required under par ph (2). 

(2) Before implementing section 403b of title 37, United States Reports. 
Code, the Secretary of Defense, in consultation with the other 
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37 USC 209 note. 


37 USC 403 note. 


seennering Secretaries (as defined in subsection (h)(6) of such 
section), shall submit to Congress a report describing— 

(A) the methods by which the Secretary of Defense would 
determine the price index to be used under such section and 
the types of nonhousing related costs that will be considered 
under such price index; 

(B) the manner by which the Secretary will establish the 
threshold percentage for purposes of such section; 

(C) the manner in which savings attributable to use of 
such military facilities as commissary stores, exchange stores, 
and military medical treatment facilities will be taken into 
consideration; and 

(D) the methods by which the Secretary proposes to prevent 
uncontrolled growth in Government expenditures through the 
cost-of-living allowance available under such section. 


SEC. 603. INCREASE IN SUBSISTENCE ALLOWANCE PAYABLE TO MEM- 
BERS OF SENIOR RESERVE OFFICERS’ TRAINING CORPS. 


(a) INCREASE.—Section 209(a) of title 37, United States Code, 
is amended by striking out “$100 a month” in the first sentence 
and inserting in lieu thereof “$150 a month”. 

(b) APPLICATION OF INCREASE.—(1) Except as provided in para- 
graph (2), the amendments made by subsection (a) shall apply 
with respect to months aie Grp after August 31, 1995. 

(2) Upon the approval of the Secretary of Defense, the Secretary 
of a military department may implement such amendments at 
an earlier date with respect to members of the Senior Reserve 
Officers’ Training Corps under the jurisdiction of the Secretary 
if funds are available for the monthly subsistence allowances 
authorized by such amendments. 


SEC. 604. TEMPORARY FAMILY HOUSING OR TEMPORARY HOUSING 
ALLOWANCES FOR DEPENDENTS OF MEMBERS WHO DIE 
IN THE LINE OF DUTY. 


(a) TEMPORARY HousInG.—Section 403(1)(1) of title 37, United 
States Code, is amended by striking out “90 days” and inserting 
in lieu thereof “180 yo 

(b) TEMPORARY HOUSING ALLOWANCES.—Section 403(1)(2) of 
such title is amended by striking out “90 days” both places it 
appears and inserting in lieu thereof “180 days”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as of October 1, 1993. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. EXTENSION OF CERTAIN BONUSES FOR RESERVE FORCES. 


(a) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(f) 
of title 37, United States Code, is amended by seking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(b) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e) 
of title 37, United States Code, is amended by -earwn, | out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(c) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 
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(d) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.— 
Section peg of title 37, United States Code, is amended by 

ing out | a 30, 1995” and inserting in lieu thereof 
“September 30, 1 

(e) PRIOR SERVICE ENLISTMENT BONUS.—Section 308i(i) of title 
37, United States Code, is amended by striking out “September 
30, 1995” and inserting in lieu thereof “Gockmeaber 30, 1996”. 


SEC. 612. EXTENSION AND MODIFICATION OF CERTAIN BONUSES AND 
SPECIAL PAY FOR NURSE OFFICER CANDIDATES, REG- 
ISTERED NURSES, AND NURSE 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
a of title 10, United States Code, is  smenied oy seiking 
a x tember 30, 1995,” and inserting in lieu thereof “September 

(b) ACCESSION BONUS FOR REGISTERED NURSES.—Section 
302d(a\(1) of title 37, United States Code, is amended by striking 
out “ a 30, 1995,” and inserting in lieu thereof “September 


30, 1 
(c) INCENTIVE SPECIAL Pay FOR NURSE ANESTHETISTS.—Section 
302e(a)(1) of title 37, United States Code, is amended— 
(1) by striking out “September 30, 1995,” and inserting 
in 7 thereof “September 30, 1996,”; i, and 
by striking out “$6,000” and inserting in lieu thereof 
og15 Goo” 


SEC. 613. EXTENSION OF AUTHORITY RELATING TO PAYMENT OF 
OTHER BONUSES AND SPECIAL PAYS. 


(a) AVIATION OFFICER RETENTION Bonus.—Section 301b(a) of 
title 37, United States Code, is amended by striking out “September 
30, 1994” and inserting in lieu thereof “September 30, 1995”. 

(b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 

) of title 37, United States Code, is amended by striking 
out ; — 30, 1995” and inserting in lieu thereof “September 


(c) ENLISTMENT FOR CRITICAL SKILLS.—Sections 
308a(c) and 308f{c) of dans 37, 7, United States Code, are each amend- 
ed by striking out “Se tember 30, 1995” and inserting in lieu 
pt “September 30, 1 

(a) SpecIAL Pay FOR ENLISTED MEMBERS OF THE SELECTED 

ASSIGNED TO CERTAIN HiGH Priority UNitTs.—Section 
308d(c) of title 37, United States Code, is amended fl striking 
oe tember 30, 1995” and inserting in lieu thereof “September 

(e) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED ig oj eg a 
2172(d) of title 10, United States Code, is amended oe striking 
iy “October 1, 1995” and inserting in lieu thereof “ 

(f) SPECIAL PAY FOR CRITICALLY SHORT WARTIME HEALTH 
SPECIALISTS IN THE SELECTED RESERVES.—Section 613(d) of the 
National Defense Authorization Act, Fiscal Year 1989 (37 U.S.C. 
302 note) is amended by striking out “September 30, 1995” and 
inse in lieu thereof “September 30, 1996”. 

(g) SPECIAL PAY FOR NUCLEAR- -QUALIFIED OFFICERS EXTENDIN' 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United 
States Code, is amended Brea. triking out “September 30, 1995” 
and inserting in lieu thereof “September 30, 1996”. 
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(h) NUCLEAR CAREER ACCESSION BoNuS.—Section 312b(c) of 
title 37, United States Code, is amended by striking out “September 
30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(i) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of title 37, United States Code, is amended by striking 
oe 1, 1995” and inserting in lieu thereof “October 1, 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 621. RESPONSIBILITY FOR PREPARATION OF TRANSPORTATION 
MILEAGE TABLES. 


Section 404(d)(1)(A) of title 37, United States Code, is amended 
hs striking out “the Secretary of the Army” and inserting in lieu 
ereof “the Secretary of Defense”. 
SEC. 622. PAYMENT FOR TRANSIENT HOUSING FOR MEMBERS OF A 
RESERVE COMPONENT PERFORMING CERTAIN TRAINING 
DUTY. 


Section 404 of title 37, United States Code, is amended— 
(1) by redesignating subsection (j) as subsection (k); and 
(2) by inserting after subsection (i) the following new sub- 
section: 

“(j)(1) In the case of a member of a reserve component perform- 
ing annual training duty or inactive-duty training who is not other- 
wise entitled to travel and transportation allowances in connection 
with such duty under subsection (a), the Secretary concerned may 
reimburse the member for housing service charge expenses incurred 
4 the member in <a. transient government housing during 

e performance of such duty. 

“(2) Any payment or other benefit under this subsection shall 
be provided in accordance with regulations prescribed by the Sec- 
retaries concerned. 

“(3) The Secretary may pay service charge expenses under 
paragraph (1) out of funds appropriated for operation and mainte- 
nance for the reserve component concerned.”. 


SEC. 623. CHANGE IN PROVISION OF TRANSPORTATION INCIDENT TO 
PERSONAL EMERGENCIES FOR MEMBERS STATIONED 
OUTSIDE THE CONTINENTAL UNITED STATES. 


Section 411d(b) of title 37, United States Code, is amended— 
(1) in paragraph (1)— 

(A) in the matter preceding the pee! pain ae by 
aires 4 “from the international airport” and all that follows 
through “or the international airport nearest” and insertin, 
in lieu thereof “from the location of the member or depend- 
ents, at the time notification of the personal emergency 
is received, or”; and 

(B) in subparagraph (A), by striking “closest to the 
international airport” and inserting in lieu thereof “closest 
to the location”; and 
(2) in paragraph (4), by striking “to the international air- 

port” and all that follows through the period and inserting 
in lieu thereof “to the location from which the member or 
dependent departed or the member’s duty station.”. 
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SEC. 624. CLARIFICATION OF TRAVEL AND TRANSPORTATION ALLOW- 
ANCE OF FAMILY MEMBERS INCIDENT TO SERIOUS ILL- 
NESS OR INJURY OF MEMBERS. 


(a) ALLOWANCE IN CASES OF BRAIN DEATH.—Subsection (a) 
of section 411h of title 37, United States Code, is amended— 
(1) in par ph (1), esas ws: ing out “is necessary for” 
and inserting in lieu thereof “may contribute to”; and 
(2) in paragraph (2), by striking out subparagraph (B) 
and inserting in lieu thereof the following new subparagraph: 
“(B) is seriously ill, seriously injured, or in a situation 
of imminent death, whether or not electrical brain activity 
still exists or brain death is declared; and”. 
(b) DEFINITION OF HEALTH AND WELFARE.—Subsection (b) of 
such section is amended by adding at the end the following new 


paragraph: 

(3) In this section, the term ‘health and welfare’, with res 
to a member, includes a situation in which a decision must be 
made by family members regarding the termination of artificial 
life support being provided to the member.”. 


SEC. 625. APPLICABILITY OF ADDITIONAL FAMILY SEPARATION 
ALLOWANCE TO PERIODS BETWEEN DEPLOYMENTS LESS 
THAN 30 DAYS APART. 


(a) COVERAGE OF PERIOD BETWEEN CERTAIN DEPLOYMENTS.— 
Section 427(b) of title 37, United States Code, is amended— 
1) in paragraph (2), by striking out the first sentence; 
(2) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), Ss 
(3) by inserting r paragraph (1) the following new para- 


aph: 
nie A a who neces entitled to an Paice bait 
is subsection by virtue of duty prescribed in subparagrap 
or (C) of paragraph (1) for a continuous period of more than 30 
days is entitled to the allowance effective as of the earlier of— 
“(A) the first day of that period; or 
“(B) the first day the member ceased being entitled to 
a previous allowance under this subsection by reason of the 
end of duty prescribed in such subparagraphs, if the member 
ceased being entitled to the previous allowance within 30 days 
before the first day of that period.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as of June 20, 1994. 


Subtitle D—Retired Pay and Survivor 
Benefits 


SEC. 631. ELIMINATION OF DISPARITY BETWEEN EFFECTIVE DATES 
FOR MILITARY AND CIVILIAN RETIREE COST-OF-LIVING 
ADJUSTMENTS FOR FISCAL YEAR 1995. 


(a) IN GENERAL.—The fiscal year 1995 increase in military 
retired pay shall (notwithstanding subparagraph (B) of section 
1401a(b)(2) of title 10, United States Code) first be payable as 
part of such retired pay for the month of March 1995. 

(b) DEFINITIONS.—For the purposes of subsection (a): 

(1) The term “fiscal year 1995 increase in military retired 
pay” means the increase in retired pay that, pursuant to para- 


37 USC 427 note. 


10 USC 140la 
note. 
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10 USC 1401la 
note. 


graph (1) of section 1401la(b) of title 10, United States Code, 
becomes effective on December 1, 1994. 

(2) The term “retired pay” includes retainer pay. 

(c) LIMITATION.—Subsection (a) shall be effective only if there 
is cs gt ae to the Department of Defense Military Retirement 
Fund (in an Act making Bepropeiasions for the Department of 
Defense for fiscal year 1995 that is enacted before March 1, 1995) 
such amount as is necessary to offset increased outlays to be made 
from that fund during fiscal year 1995 by reason of the provisions 
of subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for fiscal year 1995 to the Department of Defense 
Military Retirement Fund the sum of $376,000,000 to offset 
increased outlays to be made from that fund during fiscal year 
1995 by reason of the provisions of subsection (a). 


SEC. 632. SENSE OF CONGRESS ON EQUAL TREATMENT OF EFFECTIVE 
DATES FOR FUTURE COST-OF-LIVING ADJUSTMENTS FOR 
MILITARY AND CIVILIAN RETIREES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Congress, in the Omnibus Budget Reconciliation Act 
of 1993, changed the effective dates for future cost-of-living 
adjustments for military retired pay and for Federal civilian 
retirement annuities, which (before that Act) were provided 
by law to be made effective on December 1 each year. 

(2) The timing, and the percentage of increase, of military 
and Federal civilian retirees’ cost-of-living adjustments have 
been linked for decades. 

(8) The effect of the enactment of the Omnibus Budget 
Reconciliation Act of 1993 was to abandon the longstanding 
congressional practice of treating military and Federal civilian 
retirees identically in matters related to cost-of-living adjust- 
ments. 

(b) SENSE OF CONGRESS.—In light of the findings in subsection 
(a), it is the sense of Congress that— 

(1) as a matter of simple equity and fairness, it is impera- 
tive that cost-of-living adjustments in retirement benefits for 
mili and Federal civilian retirees be returned to an identical 
pe e as soon as possible, but not later than January 1, 
1999; 

(2) if after October 1, 1998, there is, by law, a difference 
between the date on which a cost-of-living adjustment for Fed- 
eral civilian retirees takes effect and the date on which a 
cost-of-living adjustment for military retirees takes effect, then 
the difference in those effective dates should be eliminated 
by Eeguainig that cost-of-living adjustments for both classes 
of retirees become effective on the earlier of the two dates; 


and 

(3) if after October 1, 1998, there is, by law, a difference 
between the first month for which a cost-of-living adjustment 
for civilian retirees is payable and the first month for which 
a cost-of-living adjustment for military retirees is payable, then 
the difference in the months for which those adjustments are 
first payable should be eliminated by requiring that the cost- 
of-living adjustments for both classes of retirees first become 
payable for the earlier of the two months. 
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SEC. 633. CLARIFICATION OF CALCULATION OF RETIRED PAY FOR 
OFFICERS WHO RETIRE IN A GRADE LOWER THAN THE 
GRADE HELD AT RETIREMENT. 


(a) PREVENTION OF RETIRED PAY BASED ON GRADE HIGHER 
THAN RETIRED GRADE.—Section 1401a(f) of title 10, United States 
Code, is amended— 

(1) in the first sentence, by inserting “based on the grade 

in which the member is retired” after “at an earlier date”; 

(2) in the second sentence, by inserting “, except that 
such computation may not be based on a rate of basic pay 

for a grade higher than the grade in which the member is 

retired” before the period at the end; and 

(3) by striking out the third sentence. 

(b) EFFECTIVE DATE.—The amendments made by subsection 10 USC 140la 
(a) shall apply with respect to the nee own of the retired pay "* 
of a member of the Armed Forces who retires on or after the 
date of the enactment of this Act. 


SEC. 634. WAIVER OF ADMINISTRATIVE TIME-IN-GRADE REQUIRE- 1() USC l40la 
MENTS TO PREVENT PAY INVERSIONS IN RETIRED PAY te. 
OF CERTAIN MILITARY RETIREES. 


(a) AUTHORITY.—The Secretary concerned may, for purposes 
of the computation under section 1401a(f) of title 10, United States 
Code, of the retired pay of military retirees described in subsection 
(b), waive any administrative time-in-grade regulation (as described 
in subsection (d)) that would otherwise apply to such computation. 
Any such waiver may be made retroactive, in the case of any 
such retiree, to the date on which that retiree initially became 
entitled to retired pay. 

(b) COVERED RETIREES.—This section applies to any military 
retiree— 

(1) who initially became entitled to retired pay on or after 
January 1, 1971, and before the date of the enactment of 
this Act; 

(2) whose retired pay, by reason of the provisions of section 
1401a(f) of title 10, United States Code (the so-called “Tower 
amendment”), was initially computed as an amount greater 
than would have been the case but for that section; and 

(3) who, as of the earlier computation date applicable to 
that retiree— 

(A) in the case of an individual retired in an enlisted 
eae, had served in the grade in which the retiree retired 
or a period that was less than the period prescribed by 
the applicable administrative time-in-grade requirement 
described in subsection (d); and 

(B) in the case of an individual retired in an officer 
grade— 

(i) was subject to an administrative time-in-grade 
requirement described in subsection (d) that estab- 

ed a time-in-grade requirement that was longer 
than the _ statutory time-in-grade requirement 
applicable to that member; and 

(ii) had served in the grade in which the retiree 
retired for a period that was less than the period 
prescribed by such administrative time-in-grade 
requirement but not less than the statutory time-in- 
grade requirement applicable to that member. 
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(c) EARLIER COMPUTATION DATE.—For purposes of subsection 
(bX3), the earlier computation date applicable to a military retiree 
is the date that (under such section 1401la(f) as in effect on the 
date of the member’s retirement) was the “earlier date” that was 
used as the basis for the computation of the retiree’s retired pay. 

(d) REGULATIONS SUBJECT TO WAIVER.—A regulation that may 
be waived under subsection (a) is any regulation (not required 
by law) that establishes a minimum period of time that a member 
of the Armed Forces must have served in a grade on active duty 
in order to be eligible to retire in that grade. 

(e) SCOPE OF WAIVER AUTHORITY.—The Secretary concerned 
may exercise the authority provided in subsection (a) in the case 
of an individual military retiree or for any group of military retirees. 

(f) MiLiTrary RETIREE DEFINED.—For purposes of this section, 
the term “military retiree” means a member or former member 
of the Armed Forces who is entitled to retired pay. 

(g) SECRETARY CONCERNED.—For purposes of this section, the 
term “Secre concerned” has the meaning given such term in 
section 101 of title 10, United States Code. 


SEC. 635. CREDITING OF RESERVE SERVICE OF ENLISTED MEMBERS 
FOR COMPUTATION OF RETIRED PAY. 


(a) ARMy.—(1) Section 3925 of title 10, United States Code, 
is amended— 
(A) in subsection (a), by striking out “and of computing 
his retired pay under section 3991 of this title,”; and 
(B) by striking out subsection (c). 
(2A) Paragraph (1) of subsection (a) of section 3991 of such 
title is amended to read as follows: 
“(1) FORMULA.—The monthly retired pay of a member enti- 
tled to such pay under this subtitle is computed by 


multiplying— 

“(A) the member’s retired pay base (as computed under 
section 1406(c) or 1407 of this title), by 

“(B) the retired pay multiplier prescribed in section 
1409 of this title for the number of years credited to the 
member under section 1405 of this title.”. 

(B) Subsection (b) of such section is amended— 

(i) in paragraph (1), by striking out “of the table”; and 
(ii) by striking out paragraph (3). 

(3) The text of section 3992 of such title is amended to read 
as follows: 

“(a) ENTITLEMENT TO RECOMPUTATION.—An enlisted member 
or warrant officer of the Army who is advanced on the retired 
list under section 3964 of this title is entitled to recompute his 
retired pay in accordance with this section. 

“(b) FORMULA.—The monthly retired pay of a member entitled 
to recompute that pay under this section is computed by 
multiplying— $ 

“(1) the member’s retired pay base (as computed under 
section 1406(c) or 1407 of this title), by 

“(2) the retired pay — prescribed in section 1409 
of this title for the number of years credited to the member 
under section 1405 of this title. 

“(c) ROUNDING TO NEXT LOWER DOLLAR.—The amount com- 
puted under subsection (b), if not a multiple of $1, shall be rounded 
to the next lower multiple of $1.”. 
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(b) NAVY AND MARINE Corps.—The table in section 6333(a) 
of title 10, United States Code, is amended by striking out “his 
years of active service in the armed forces” in formula C under 
the column designated “Column 2” and inserting in lieu thereof 
“the years of service that may be credited to him under section 
1405.”. 

(c) AIR ForcE.—(1) Section 8925 of title 10, United States 
Code, is amended— 

(A) in subsection (a), by striking out “and of computing 
his retired pay under section 8991 of this title,”; and 

(B) by striking out subsection (c). 

(2)(A) Paragraph (1) of subsection (a) of section 8991 of such 
title is amended to read as follows: 

“(1) FORMULA.—The monthly retired pay of a member enti- 
tled to such pay under this subtitle is computed by 
se a TF 

“(A) the member’s retired pay base (as computed under 
section 1406(e) or 1407 of this title), by 
“(B) the retired pay multiplier prescribed in section 

1409 of this title for the number of years credited to the 

member under section 1405 of this title.”. 

(B) Subsection (b) of such section is amended— 

(i) in paragraph (1), by striking out “of the table”; and 

(ii) by striking out paragraph (3). 

(3) The text of section 8992 of such title is amended to read 
as follows: 

“(a) ENTITLEMENT TO RECOMPUTATION.—An enlisted member 
or warrant officer of the Air Force who is advanced on the retired 
list under section 8964 of this title is entitled to recompute his 
retired Pay in accordance with this section. 

“(b) FORMULA.—The monthly retired pay of a member entitled 
to recompute that pay under this section is computed by 
multiplying— 

“(1) the member’s retired pay base (as computed under 
section 1406(e) or 1407 of this title), by 

“(2) the retired pay a prescribed in section 1409 
of this title for the number of years credited to the member 
under section 1405 of this title. 

“(¢c) ROUNDING TO NEXT LOWER DOLLAR.—The amount com- 
puted under subsection (b), if not a multiple of $1, shall be rounded 
to the next lower multiple of $1.”. 

(d) CONFORMING AMENDMENT.—Section 1405 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(c) EXCLUSION OF TIME REQUIRED To BE MADE Up.—Time 
required to be made up by an enlisted member of the Army or 
Air Force under section 972 of this title may not be counted in 
determining years of service under subsection (a).”. 

(e) EFFECTIVE DATE.—This section shall apply to— 

(1) the computation of the retired pay of any enlisted 10 USC 1405 
member who retires on or after the date of the enactment "°° 
of this Act; 

(2) the computation of the retainer pay of any enlisted 
member who is transferred to the Fleet Reserve or the Fleet 
Marine Corps Reserve on or after the date of the enactment 
of this Act; and 
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Regulations. 


10 USC 1452 
note. 


(3) the recomputation of the retired pay of any enlisted 
member who is advanced on the retired fist on or after the 
date of the enactment of this Act. 


SEC. 636. MINIMUM REQUIRED RESERVE SERVICE FOR ELIGIBILITY 
FOR RETIRED PAY FOR NONREGULAR SERVICE DURING 
FORCE DRAWDOWN PERIOD. 


Section 1331 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“ff In the case of a person who completes the service require- 
ments of subsection (aX2) during the period beginning on the date 
of the enactment of this subsection and ending on September 30, 
1999, the provisions of subsection (a)(3) shall be applied by 
substituting ‘the last six years’ for ‘the last eight years’.”. 


SEC. 637, SBP PREMIUMS FOR RESERVE-COMPONENT CHILD-ONLY 
COVERAGE. 


(a) DETERMINATION OF PREMIUMS.—Subsection (b) of section 
1452 of title 10, United States Code, is amended to read as follows: 

“(b) CHILD-ONLY ANNUITIES.— 

“(1) REQUIRED REDUCTION IN RETIRED PAY.—The retired 
pay of a participant in the Plan who is providing child-only 
coverage lon described in pores Ih (4)) shall be reduced by 
an amount prescribed under regulations by the Secretary of 
Defense. 

“(2) NO REDUCTION WHEN NO CHILD.—There shall be no 
reduction in retired pay under paragraph (1) for any month 
during which the participant has no eligible dependent child. 

“€3) SPECIAL RULE FOR CERTAIN RCSBP PARTICIPANTS.—In 
the case of a participant in the Plan who is parte ating 
in the Plan under an election under section 1 (aX2XB) of 
this title and who provided child-only coverage during a period 
before the participant becomes entitled to receive retired pay, 
the retired pay of the participant shall be reduced by an amount 
prescribed under regulations by the Secretary of Defense to 
reflect the coverage provided under the Plan during the period 
before the participant became entitled to receive reti pay. 
A reduction under this paragraph is in addition to any reduction 
under paragraph (1) and is made without regard to whether 
there is an eligible dependent child during a month for which 
the reduction is made. 

“(4) CHILD-ONLY COVERAGE DEFINED.—For the purposes of 
this subsection, a participant in the Plan who is providin 
child-only coverage is a participant who has a dependent chil 
and who— 

“(A) does not have an eligible spouse or former spouse; 
or 

“(B) has a spouse or former spouse but has elected 
to provide an annuity for dependent children only.”. 

(b) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), 
the amendment made by subsection (a) applies to any election 
for child-only coverage under a reserve-component annuity under 
the Survivor Benefit Plan, whether made before, on, or after the 
date of the enactment of this Act. 

(2) Paragraph (1) does not apply in a case of an election referred 
to in that paragraph that was made before the date of the enactment 
of this Act if the participant was informed, in writing, before the 
date of the enactment of this Act that no reduction in the partici- 
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pant’s retired pay for child-only coverage would be made during 
a period when was no eligible dependent child. 


SEC. 638. DISCONTINUATION OF INSURABLE INTEREST COVERAGE 
UNDER SURVIVOR BENEFIT PLAN. 


Paragraph (1) of section 1448(b) of title 10, United States 
Code, is amended— 

(1) by inserting “(A)” after “(1)”; and 
(2) by adding at the end the following: 

“(B) An election under subparagraph (A) for a beneficiary who 
is not the former spouse of the person Ly hemp the annuity may 
be terminated. Any such termination shall be made by a participant 
by the submission to the Secretary concerned of a request to dis- 
continue ercepeticn in the Plan, and such participation in the 
Plan aa be discontinued effective on the first day of the first 
month following the month in which the request is received by 
the Secretary concerned. Effective on such date, the Secretary con- 
cerned shall discontinue the reduction nang in such on’s 
retired pay on account of participation in the Plan or, in the case 
of a person who has been required to make deposits in the Treasury 
on account of participation in the Plan, such person may discontinue 
mae eposits rep on pe 59 

* uest under subparagrap! to discontinue participa- 
tion in the Plan shall be in such form and shall contain such 
information as may be required under regulations prescribed by 


the Secretary of Defense. 

“(D) The Secretary concerned shall furnish promptly to each 
person who submits a request under subparagraph (B) to dis- 
continue icipation in the Plan a written statement of the advan- 
tages and disadvantages of participating in the Plan and the pos- 
sible disadvantages of discontinuing participation. A may 
withdraw the request to discontinue participation if withdrawn 
en 30 days r having been submitted to the Secretary con- 
cern 


“(E) Once participation is discontinued, benefits may not be 
paid in conjunction with the earlier participation in the Plan and 
premiums paid may not be refunded. Participation in the Plan 
may not later be resumed except through a qualified election under 
paragraph (5) of subsection (a).”. 

SEC. 639. FORFEITURE OF ANNUITY OR RETIRED PAY OF MEMBERS 
CONVICTED OF ESPIONAGE UNDER UCMJ. 


(a) FORFEITURE.—Section 8312(b)(2)(A) of title 5, United States 
Code, is amended by striking out “or article 106 (spies)” and insert- 
ing in lieu thereof “, article 106 (spies), or article 106a (espionage)”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 5 USC 8312 note. 
shall take effect on the date of the enactment of this Act and 
shall apply to persons convicted of espionage under section 906a 
of title 10, United States Code (article 106a of the Uniform Code 
a Military Justice), on or after the date of the enactment of this 


SEC. 640. TREATMENT OF RETIRED AND RETAINER PAY OF MEMBERS 
OF CADRE OF CIVILIAN COMMUNITY CORPS. 


Section 159(c)(3) of the National and Community Service Act 
of 1990 (42 U.S.C. 12619(c)(3)) is amended ed adding at the end 
the following: “In the case of a member of the permanent cadre 
who was recommended for appointment in accordance with section 
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162(a)(2)(A) and is entitled to retired or retainer pay, section 5532 
of title 5, United States Code, shall not apply to reduce the member’s 
retired or retainer pay by reason of the member being paid as 
a member of the cadre.”. 


Subtitle E—Other Matters 


SEC. 651. ELIGIBILITY OF MEMBERS RETIRED UNDER TEMPORARY 
SPECIAL RETIREMENT AUTHORITY FOR SERVICEMEN’S 
GROUP LIFE INSURANCE. 


(a) ELIGIBILITY.—Section 1965(5) of title 38, United States Code, 

is amended— 
(1) by striking out “and” at the end of subparagraph (C); 
(2) by redesignating subparagraph (D) as subparagraph 


; an 

(3) by inserting after subparagraph (C) the following new 
subparagraph (D): 

“(D) a person transferred to the Retired Reserve of 

a uniformed service under the temporary special retirement 

authority provided in section 1331la of title 10 who has 

not received the first increment of retirement pay or has 
not reached sixty-one years of age; and”. 
(b) INSURANCE COVERAGE.—Section 1967(a) of such title is 
amended— 

(1) by striking out “and” at the end of paragraph (2); 

(2) by adding “and” at the end of paragraph (3); 

(3) by inserting after paragraph (3) the following: 

“(4) any —— cts the to the Retired Reserve of a 
uniform service who geal e qualifications set forth in section 
1965(5)(D) of this title;”; 

(4) in the second. con by inserting after “section 
1965(5)(C) of this title,” the following: “or the first day a mem- 
ber of the Reserves meets the qualifications of section 
1965(5)(D) of this title,”. 

(c) DURATION OF COVERAGE.—Section 1968(a) of such title is 
amended— 

(1) in the matter preceding parierep (1), by striking out 
“section 1965(5) (B) or (C)” and inserting in lieu thereof 
“sopeneeey (B), (C), or (D) of section 1965(5)”; 

agraph (4)— 
) by striking out “or” at the end of subparagraph 


(B) by striking out the period at pak ver of subpara- 
graph (B) rend inserting in lieu thereof “; or”; an 
— by adding at the end the following new subpara- 
graph: 
“(C) unless on the date of such separation or release 
the member is transferred to the Retired Reserve of a 
iformed service under the temporary special retirement 
authority provided in section 1331a of title 10, in which 
erent the insurance, unless converted to an individual pol- 
under terms and conditions set forth in section 1977(e) 
of this title, shall, upon timely payment of premiums under 
tain prescribed by the Secretary directly to the adminis- 
trative office established under section 1966(b) of this title, 
continue in force until receipt of the first increment of 
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retirement pay by the member or the member's sixty-first 

birthday, whichever occurs earlier.”; and 

(3) by adding at the end the following: 

“(6) with respect to a member of the Retired Reserve who 
meets the qualifications of section 1965(5)(D) of this title, at 
such time as the member receives the first increment of retire- 
ment pay, or the member’s sixty-first birthday, whichever 
occurs earlier, subject to the timely payment of the initial 
and subsequent premiums, under terms prescribed by the Sec- 
retary, directly to the administrative office established under 
section 1966(b) of this title.”. 

(d) DEDUCTIONS.—Section 1969 of such title is amended— 38 USC 1969. 

(1) in subsection (a)(2)— ; 

(A) by striking out “or is assigned” and inserting in 
lieu thereof “is assigned”; and 

(B) by inserting after “section 1965(5)(C) of this title,” 
the following: “or is assigned to the Retired Reserve and 

— the qualifications of section 1965(5)(D) of this title,”; 


an 

(2) in subsection (e), by striking out “section 1965(5)(C)” 
in the first sentence and inserting in lieu thereof “subparagraph 
(C) or (D) of section 1965(5)”. 


SEC, 652. TRANSPORTATION OF REMAINS. 


(a) TRANSPORTATION OF REMAINS OF DECEASED RETIRED MEM- 
BERS WHO DIE OUTSIDE UNITED STATES.{1) Section 1481 of title 
10, United States Code, is amended— 

(A) in subsection (a)— 

(i) by striking out “the remains of—” and inserti 
in lieu thereof “the remains of the following F acters : 
Gi) by capitalizing the first letter of the first word 
in each paragraph; 

(iii) by cilia out the semicolon at the end of each 
paragraph (other than paragraphs (7) and (8)) and inserting 
in lieu thereof a period; 

(iv) by striking out “; and” at the end of paragraph 
(7) and inserting in lieu thereof a period; and 

(v) by adding after paragraph (8) the following new 


aph: 

E9) fo the extent authorized under section 1482(g) of this 
title, any retired member of an armed force who dies while 
outside the United States or any individual who dies outside 
the United States while a dependent of such a member.”; and 

(B) by adding at the end the following new subsection: 
“(c) In this section, the term ‘dependent’ the meaning 

given such term in section 1072(2) of this title.”. 

(2) Section 1482 of such title is amended by adding at the 
end the following new subsection: 

“(g) The payment of expenses incident to the recovery, care, 
and or of a decedent covered by section 1481(a)(9) of this 
title is limited to the payment of expenses described in paragraphs 
(1) thro (5) of subsection (a) and air transportation of the 
remains a location outside the United States to a point of 
entry in the United States. Such air a may be provided 
without reimbursement on a space-available basis in sa tes or 
military-chartered aircraft. The Secretary concerned shall pay all 
other expenses authorized to be paid under this subsection only 
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10 USC 1481 
note. 


on a reimbursable basis. Amounts reimbursed to the Secretary 
concerned under this subsection shall be credited to appropriations 
available, at the time of reimbursement, for the payment of such 
expenses.”. 

(3) The amendments made by this subsection shall apply with 
respect to the remains of, and incidental expenses incident to the 
recovery, care, and disposition of, an individual who dies after 
the date of the enactment of this Act. 

(b) TRANSPORTATION OF REMAINS OF DECEASED VETERANS ON 
AEROMEDICAL EVACUATION AIRCRAFT.—(1) Subsection (a) of section 
2641 of title 10, United States Code, is amended by inserting 
before the period the following: “or of transporting the remains 
of a deceased veteran who died at such a facility after being trans- 
ported to the facility under this subsection. Transportation of the 
remains of a deceased veteran under this subsection may be pro- 
vided to the place from which the veteran was transported to 
the facility or to any other destination which is not farther away 
from the facility than such place”. 

(2) Such section is er amended— 

(A) rg eg (b)— nib 

i) in the matter preceding paragrap , by inserting 
“(or for the remains of a oo Rasch, after “furnished to 
a veteran”; 

(ii) in paragra h (1), by inserting “(or of the remains 
of such veteran) r “of such veteran”; and 

(iii) in paragraph (2), by inserting “(or the remains 
of the veteran)” after “for the veteran”; 
(B) in subsection (d)(1)— 

(i) by inserting “(or on the survivors of a veteran)” 
after “on a veteran”; and 

(ii) by inserting “(or for the remains of the veteran)” 
after “to the veteran”; and 
(C) in subsection (d)(2), by inserting “(or for the remains 

of veterans)” after “to veterans”. 


SEC. 653. SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR DEPART- 
MENT OF DEFENSE PERSONNEL OUTSIDE THE UNITED 
STATES. 


(a) IN GENERAL.—Chapter 53 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 1060a. Special supplemental food program 


“(a) AUTHORITY.—The Secretary of Defense may carry out a 
program to oe special supplemental food benefits to members 
of the armed forces on duty at stations outside the United States 
(and its territories and possessions) and to eligible civilians serving 
with, employed by, or es i a the armed forces outside the 
United States (and its territories and possessions). 

“(b) FEDERAL PAYMENTS AND COMMODITIES.—For the purpose 
of obtaining Federal payments and commodities in order to carry 
out the program referred to in subsection (a), the Secre of 
Agriculture shall make available to the Secretary of Defense from 
funds appropriated for such purpose, the same — and 
commodities as are made for the special supplemental! food program 
in the United States under section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786). 
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“(c) PROGRAM ADMINISTRATION.—(1(A) The Secretary of 
Defense shall administer the program referred to in subsection 
(a) and, except as provided in subparagraph (B), shall determine 
eligibility for program benefits under the criterion published by 
the Secretary of Sen under section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786). 

“(B) The Secretary of Defense shall prescribe regulations Regulations. 
governing computation of income eligibility standards for families 
of individuals participating in the program under this section. 

“(2) The program benefits provided under the program shall 
be similar to benefits provided by State and | agencies in 
the United States. 

“(d) DEPARTURE FROM STANDARDS.—The Secretary of Defense 
may authorize departures from standards prescribed by the Sec- 
retary of Agriculture regarding the a foods to be made 
available in the program when local conditions preclude strict 
compliance or when such compliance is highly impracticable. 

“(e) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations to administer the program authorized by this section. 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘eligible civilian’ means— 

“(A) a dependent of a member of the armed forces 
residing with the member outside the United States; 

“(B) an employee of a military department who is a 
national of the United States and is residing outside the 
United States in connection with such individual’s employ- 
ment or a dependent of such individual residing with the 
employee outside the United States; or 

“(C) an employee of a Department of Defense contractor 
who is a national of the United States and is residin 
outside the United States in connection with such individ- 
ual’s employment or a dependent of such individual resid- 
ing with the employee outside the United States. 

“(2) The term ‘national of the United States’ means— 

“(A) a citizen of the United States; or 

“(B) a person who, though not a citizen of the United 
States, owes permanent allegiance to the United States 
(as defined in section 101(a)(22) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(22))). 

“(3) The term ‘dependent’ has the meaning given such 

term in subparagraphs (A), (D), (E), and (I) of section 1072(2) 

of this title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 53 of title 10, United States Code, is amended 
by adding at the end the following new item: 

“1060a. Special supplemental food program.”. 


SEC. 654. STUDY OF OFFSET OF DISABILITY COMPENSATION BY 
RECEIPT OF SEPARATION BENEFITS AND INCENTIVES. 


(a) StuDy REQUIRED.—The Comptroller General of the United 
States shall carry out a study regarding the requirement in each 
of the following provisions of title 10, United States Code, to offset 
the amount of disability compensation payable to a veteran by 
the amount of the separation benefits paid to the veteran under 
such provision of law: 

(1) Section 1174, relating to payment of sepereien pay 
upon involuntary discharge or release from active duty. 
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Reports. 


(2) Section 1174a(a), relating to payment of a special sepa- 
ration benefit for voluntary separation. 

(3) Section 1175, relating to payment of a voluntary separa- 
tion incentive. 

(b) ELEMENTS OF STUDY.—In carrying out the study required 
under subsection (a), the Comptroller General shall— 

(1) determine the purposes of the provisions of law referred 
to in such subsection; 

(2) determine the justifications for the requirement for 
nm of disability compensation provided in each such provision 
of law; 

(3) assess the financial effects of the offset requirements 
on affected veterans, and the fiscal effects of the offset require- 
ments on the Federal Government, taking into consideration— 

(A) an estimate (by the Comptroller General) of the 
number of members of the Armed Forces who will separate 
from the Armed Forces during the period beginning on 
the date of the enactment of this Act and ending on Septem- 

ber 30, 1999; 

(B) an estimate (by the Comptroller General) of— 

(i) the number of such members who will receive 
separation benefits under the provisions of law referred 
to in subsection (a); and 

(ii) the average amount of the benefits to be paid 
such members; 

(C) an estimate (by the Comptroller General) of— 

(i) the number of such members who will be enti- 
tled to disability compensation payable by the Sec- 
retary of Veterans Affairs; and 

(ii) the average monthly amount of the compensa- 
tion to which such members will be entitled; and 
(D) an assessment (by the Comptroller General) of 

the extent, if any, to which the offset affects the capacity 
of such members to meet their financial obligations, includ- 
ing financial obligations incurred in connection with service 
in the Armed Forces or with separation from that service, 
and increased net costs for housing and medical care; 

(4) determine the extent, if any, to which the offset of 
disability compensation required under the provisions of law 
referred to in subsection (a) reduces the effectiveness of such 
provisions of law for achieving the purposes of those provisions 
of law; and 

(5) determine the cost to the Federal Government that 
would result from repeal of the offset requirements in such 
provisions of law. 

(c) RESULTS OF STUDY.—Not later than 180 days after the 
date of the enactment of this Act, the Comptroller General shall 
submit to the Committees on Armed Services and the Committees 
on Veterans’ Affairs of the Senate and the House of Representatives 
a report containing the results of the study required under sub- 
section (a). The report shall include recommendations of the 
Comptroller General for improvement of the separation benefits 
under the provisions of law referred to in subsection (a). 
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TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Health Care Services 


SEC. 701. REVISION OF DEFINITION OF DEPENDENTS TO INCLUDE 
YOUNG PEOPLE BEING ADOPTED BY MEMBERS OR 
FORMER MEMBERS. 


(a) ELIGIBILITY FOR HEALTH BENEFITS.—Section 1072 of title 

10, United States Code, is amended— 
(1) in paragraph (2)(D), by striking out the matter preced- 
ing clause &) and inserting in lieu thereof the following: 
“(D) a child who—”; and 
(2) by adding at the end the following new pesegrenl: 
“(6) The term ‘child’, with respect to a member or former 
member of a uniformed service, means the following: 
“(A) An unmarried legitimate child. 
“(B) An unmarried adopted child. 
“(C) An unmarried stepchild. 
“(D) An unmarried person— 

“(i) who is placed in the home of the member 
or former member be é —- agency (recognized 
by the ves ense) in anticipation of the 
legal adoption of the person by the member or former 
member; and 

“(ii) who otherwise meets the requirements speci- 
fied in paragraph (2)(D).”. 

(b) CONFORMING AMENDMENT.—Section 401(b)(1)(B) of title 37, 
United States Code, is amended by striking out “placement agency 
for the purpose of adoption” and inserting in lieu thereof “placement 
apeecy —— by the Secretary of Defense) in anticipation 

the legal adoption of the child by the member”. 


SEC. 702, TREATMENT OF CERTAIN DEPENDENTS AS CHILDREN FOR 
PURPOSES OF CHAMPUS, DEPENDENTS’ DENTAL PRO- 
GRAM, AND CONTINUED HEALTH BENEFITS COVERAGE. 


(a) CHAMPUS.—(1) Subsection (a) of section 1079 of title 10, 
United States Code, is amended in the first sentence by striking 
out “spouses and children” and inserting in lieu thereof “dependents, 
as described in subparagraphs (A), (D), and (I) of section 1072(2) 
of this title,”. 

(2) Subsection (d) of such section is amended by striking out 
“as defined in section 1072(2) (A) or (D)” and inserting in lieu 
aa described in subparagraph (A), (D), or (I) of section 

(b) DEPENDENTS’ DENTAL PROGRAM.—Section 1076a of such 
title is amended— 

(1) in subsection (a)(1), by striking out “spouses and chil- 
dren (as described in section 1072(2)(D) of this title)” and 
inserting in lieu thereof “eligible dependents”; 

(2) in subsection (e), by striking out “spouse or child” and 
inserting in lieu thereof “eligible dependent”; 

(3) in subsection (f), by striking out “spouse or children” 
both places it appears and inserting in lieu thereof “eligible 
dependents”; an 

(4) by adding at the end the following new subsection: 
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“(h) ELIGIBLE DEPENDENT DEFINED.—In this section, the term 
‘eligible dependent’ means a dependent described in subparagraph 
(Ay (D), or (1) of section 1072(2) af this title.”. 

10 USC 1078a. (c) CONTINUED HEALTH BENEFITS COVERAGE.—Section 1078a 
of such title is amended— 

(1) in subsection (b)(2)(A), by inserting before the semicolon 
the following: “or ceases to meet the requirements for bein, 
considered an unmarried dependent under section 1072(2\0) 
of this title”; 

(2) in subsection (cX3)— 

(A) by striking out “child” both places it appears and 
inserting in lieu thereof “dependent”; an 

(B) by striking out “child’s” each place it appears and 
insertin; * lieu thereof “dependent’s”; 

(3) in subsection (d)(2)A)— 

by striking out “child” the first, second, and fourth 
oa it appears and inserting in lieu thereof “dependent”; 
an 


(B) b out “an unmarried dependent child 
under section 1072(2)(D) of this title,” and inserting in 
lieu thereof “a dependent under subparagraph (D) or (I) 
of section 1072(2) ft this title;”; 

(4) in subsection (d)(2)(B)— 

(A) by striking out “child’s” and inserting in lieu thereof 
hea ying an 

(B) b y striking out “child” and inserting in lieu thereof 
“dependent”; 

(5) in subsection (g)(1)(B), by s out “an unmarried 
dependent child under section ToTKaN ) of this title” and 
inserting in lieu thereof “a dependent under subparagraph (D) 
or (I) of section 1072(2) of this title”; and 

(6) in subsection (g)(2), by striking out “child” both places 
it appears and inserting in lieu thereof dependent”. 

SEC. 703, AVAILABILITY OF DEPENDENTS’ DENTAL PROGRAM OUTSIDE 

THE UNITED STATES. 


(a) PROGRAM EXPANSION.—Section 1076a of title 10, United 
States ee is amended— 
ing subsection (h), as added by section 


(1) by redesigna 
moabyeaye as subsection (i); and 
(2) by inserting after subsection (g) the following new sub- 


section: 
“(h) CARE OUTSIDE THE UNITED STATES.—The Secretary may 
exercise the authority provided under subsection (a) to establis 


basic dental benefits plans for the provision of dental benefits 
outside the United States for the eligible dependents of members 
of the uniformed services accompanying the members on permanent 
assignments to duty outside the United States.”. 

(b) CONFORMING AMENDMENT.—Section 1077(c) of such title 
is amended by strikin ing out “and care” and inserting in lieu thereof 
“, dental care provided outside the United States, and dental care”. 


SEC. 704. AUTHORIZATION FOR MEDICAL AND DENTAL CARE FOR 
ABUSED DEPENDENTS OF CERTAIN MEMBERS. 


(a) ADDITIONAL BASIS FOR CARE.—Subsection (e) of section 1076 
of title - United States Code, is amended— 
y striking out paragraph (1) and inserting in lieu 
thai the following new paragraph: 
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“(1) Subject to paragraph (8), if an abused dependent of a 
former member of a uniformed service described in paragraph (4) 
needs medical or dental care for an injury or illness resulting 
from abuse by the member, the administering Secretary may, upon 
request of the abused dependent, furnish medical or dental care 
to the dependent for the treatment of such injury or illness in 
facilities of the uniformed services.”; and 

(2) by adding at the cad the following new paragraph: 
“(4)(A) A former member of a uniformed service referred to 

in paragraph (1) is a member who— 

“(i) received a dishonorable or bad-conduct discharge or 
was dismissed from a uniformed service as a result of a court- 
martial conviction for an offense, under either military or civil 
law, involving abuse of a dependent of the — or 

“(Gii) was administratively discharged from a uniformed 
service as a result of such an offense. 

“(B) A determination of whether an offense involved abuse 
of a dependent of the member shall be made in accordance with 
regulations prescribed by the administering Secretary for such uni- 
formed service.”. 

(b) CONFORMING AMENDMENTS.—Such subsection is further 
amended— 

(1) by inserting “former” before “member” each place it 
appears in paragraphs (2) and (3); 

(2) in Paragraph (2), by striking out poseevenh (1)(A)” 
and inserting in lieu thereof “paragraph (4)”; and 

(3) in paragraph (3)(C)— 

(A) by striking out “is” and inserting in lieu thereof 

“was”; and 

(B) by striking out “paragraph (1)(A)” and inserting 

in lieu thereof “paragraph (4)”. 

(c) PERSONAL SERVICE CONTRACTS TO PROVIDE CARE.—(1) The 10 USC 1091 
Secretary of Defense may enter into personal service contracts " 
under the authority of section 1091 of title 10, United States Code, 
with persons described in paragraph (2) to provide the services 
of clinical counselors, family advocacy program staff, and victim’s 
services representatives to members of the Armed Forces and cov- 
ered beneficiaries who require such services. Notwithstanding sub- 
section (a) of such section, such services may be ided in medical 
treatment facilities of the Department of Defense or elsewhere 
as determined appropriate by the Secretary. 

(2) The persons with whom the Secretary may enter into a 
personal services contract under this subsection shall include clini- 
cal social workers, psychologists, trists, and other com- 
parable professionals who have advanced degrees in counseling 
or related academic disciplines and who meet all requirements 
for State licensure and board certification requirements, if any, 
within their fields of specialization. 


SEC. 705. ADDITIONAL AUTHORIZED HEALTH CARE SERVICE AVAIL- 
ABLE THROUGH MILITARY HEALTH CARE SYSTEM. 
Section rap hag ae of title 10, United States Code, i is amended 


by inserting after “artificial limbs” the following: “, voice pros- 
theses,”. 
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SEC. 706. DEMONSTRATION PROGRAMS FOR SALE OF PHARMA- 
CEUTICALS. 


(a) PERSONS ELIGIBLE FOR PARTICIPATION.—Subsection (c)(2) 
of section 702 of the National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 10 U.S.C. 1079 note) is amended 
by striking out subparagraph (B) and inserting in lieu thereof 
the following new subparagraph: 

“(B) either— 

“(j) resides in an area that is adversely affected 
(as determined by the Secretary) by the closure of 
a health care facility of the uniformed services as a 
result of the closure or realignment of the military 
installation at which such facility is located; or 

“(ii) can demonstrate to the satisfaction of the 
Secretary that the person relied upon a health care 
facility referred to in clause (i) before the closure of 
the facility to obtain the person’s pharmaceuticals.”. 

(b) PURCHASE FEES.—Subsection (d) of such section is 
amended— 

(1) by inserting “(1)” after “FEES.—”; and 
(2) by adding at the end the following new paragraph: 

“(2) In the case of persons eligible to participate in the dem- 
onstration project for pharmaceuticals or the retail pharmacy net- 
work by reason of clause (ii) of subsection (c)(2)(B), the Secretary 
of Defense may increase the fees, charges, and copayments estab- 
lished under paragraph (1)(B) and otherwise applicable to such 
persons by an amount necessary to cover any additional costs 
incurred by the administering Secretaries as a result of making 
pharmaceuticals available to such persons under this section.”. 


SEC. 707. ONE YEAR CONTINUATION OF FULL CHAMPUS AND DEPEND- 
ENTS’ DENTAL PROGRAM BENEFITS FOR DEPENDENTS 
OF MEMBERS WHO DIE WHILE ON ACTIVE DUTY FOR 
A PERIOD OF MORE THAN 30 DAYS. 


(a) CONTINUATION OF SECTION 1079 CHAMPUS RULES.—Sub- 
section (g) of section 1079 of title 10, United States Code, is amend- 
ed by inserting after the first sentence the following new sentence: 
“In addition, when a member dies while on active duty for a period 
of more than 30 days, the member’s dependents who are receiving 
benefits under a plan covered by subsection (a) shall continue 
to be eligible for such benefits during the one-year period beginning 
on the date of the death of the member.”. 

(b) CONTINUATION OF DEPENDENTS’ DENTAL PROGRAM BENE- 
FITS.—Subsection (i) of section 1076a of such title, as added by 
section 702(b)(4) and redesignated by section 703(a)(1), is further 
amended— 

(1) by inserting “(1)” after “ELIGIBLE DEPENDENT 

DEFINED.—”; and 

(2) by adding at the end the ‘following new paragraph: 

“(2) The term includes a dependent described in such subpara- 
graphs of a member who dies while on active duty for a period 
of more than 30 days if the dependent is enrolled on the date 
of the death of the member in a dental benefits plan established 
under subsection (a), except that the term does not include the 
dependent after the end of the one-year period beginning on the 
date of the member’s death. The Secretary of Defense may waive 
(in whole or in part) any requirements of the plan as the Secretary 
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determines necessary for the effective administration of the plan 
for a dependent covered by this paragraph.”. 

(c) APPLICATION OF AMENDMENTS.—The amendments made by 1° USC 1076a 
subsections (a) and (b) shall apply with respect to the dependents "* 
described in such amendments of a member of a uniformed service 
who dies on or after October 1, 1993, while on active duty for 
a period of more than 30 days. 

(d) CONFORMING REPEAL.—Section 704 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1687) is repealed. The repeal of such section shall not termi- 10 USC 1086 
nate the special payment rules provided in such section with respect "** 
to any person eligible for such payment rules on the date of the 
enactment of this Act. 


Subtitle B—Changes to Existing Laws 
Regarding Health Care Management 


SEC. 711. COORDINATION OF BENEFITS WITH MEDICARE. 


Section 1086(d) of title 10, United States Code, is amended 
by striking out paragraph (3) and inserting in lieu thereof the 
following: 

“(3)(A) Subject to subparagraph (B), if a person described in 
paragraph (2) receives medical or dental care for which payment 
may be made under medicare and a plan contracted for under 
subsection (a), the amount payable for that care under the plan 
shall be the amount of the actual out-of-pocket costs incurred by 
the person for that care over the sum of— 

“(i) the amount paid for that care under medicare; and 

“Gi) the total of all amounts paid or payable by third 

party payers other than medicare. 

“(B) The amount payable for care under a plan pursuant to 
subparagraph (A) may not exceed the total amount that would 
be paid under the plan if payment for that care were made solely 
under the plan. 

“(C) In this paragraph: 

“(i) The term ‘medicare’ means title XVIII of the Social 

Security Act (42 U.S.C. 1395 et seq.). 

“(ii) The term ‘third party payer’ has the meaning given 
such term in section 1095(h)(1) of this title.”. 


SEC. 712. AUTHORITY FOR REIMBURSEMENT OF PROFESSIONAL 
LICENSE FEES UNDER RESOURCE SHARING AGREE- 
MENTS. 


Section 1096 of title 10, United States Code, is amended by 
adding at the end the following: 

“(d) REIMBURSEMENT FOR LICENSE FEES.—In any case in which 
it is necessary for a member of the uniformed services to pay 
a professional license fee imposed by a government in order to 
provide health care services at a facility of a civilian health care 
eos — to an agreement entered into under subsection 
a), ecretary of Defense may reimburse the member for up 
to $500 of the amount of the license fee paid by the member.”. 
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SEC, 713. IMPOSITION OF ENROLLMENT FEES FOR MANAGED CARE 
PLANS. 


Section 1097(c) of title 10, United States Code, is amended 
by adding at the end the following new sentence: “In the case 
of contracts for health care services under this section or health 
care plans offered under section 1099 of this title for which the 
Secretary permits covered beneficiaries who are covered by section 
1086 of this title and who participate in such contracts or plans 
to pay an enrollment fee in lieu of meeting the applicable deductible 
amount specified in section 1086(b) of” this title, the Secretary 
may establish the same (or a lower) enrollment ‘fee for covered 
beneficiaries described in section 1086(d)(1) of this title who also 
participate in such contracts or plans.”. 


SEC. 714. STRENGTHENING MANAGED HEALTH CARE AUTHORITIES. 


(a) AMENDMENTS TO ALTERNATIVE HEALTH CARE DELIVERY 
CONTRACTS AUTHORITY.—Section 1097 of title 10, United States 
Code, is amended— 

(1) by redesignating subsection (c) (as amended by section 
713) as subsection (e); and 

(2) by inserting after subsection (b) the following new sub- 
sections: 

“(c) COORDINATION WITH FACILITIES OF THE UNIFORMED SERV- 
ICES.—The Secretary of Defense may provide for the coordination 
of health care services provided pursuant to any contract or agree- 
ment under this section with those services ht nerge in medical 
treatment facilities of the uniformed services. Subject to the avail- 
ability of space and facilities and the capabilities of the medical 
or dental staff, the Secretary may not deny access to facilities 
of the uniformed services to a covered beneficiary on the basis 
of whether the beneficiary enrolled or declined enrollment in any 
program established under, or operating in connection with, any 
contract under this section. However, the Secretary may, as an 
incentive for enrollment, establish reasonable preferences for serv- 
ices in facilities of the uniformed services for covered beneficiaries 
enrolled in any program established under, or operating in connec- 
tion with, any contract under this section. 

“(d) COORDINATION WITH OTHER HEALTH CARE PROGRAMS.— 
In the case of a covered beneficiary who is enrolled in a managed 
health care program not operated under the authority of this chap- 
ter, the Secretary may contract under this section with such other 
managed health care program for the purpose of coordinating the 
henattiarys dual entitlements under such s peourass and this chap- 
ter. A managed health care program with which arrangements 
may be made under this sebucetion includes any health mainte- 
nance Age tiger comnpeiye medical plan, health ee prepay- 
ment plan, or other man care program recognized pursuant 
to regulations issued by the bere m 

b) AME AMENDMENTS TO THIRD ARTY COLLECTIONS PROGRAM 
AUTHORITY.—Section 1095 of title 10, United States Code, is 
amended— 

(1) in subsection (b), by striking out “if that care” and 
all that follows through the period and inserting in lieu thereof 
the following: “shall operate to prevent collection by the United 
States under eager: (a) if that care is provided— 

“(1) through a facility of the uniformed services; 

“(2) directly or indirectly by a governmental entity; 
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“(3) to an individual who has no obligation to pay for 
that care or for whom no other person has a legal obligation 
to pay; or 

(4) by a provider with which the third party payer has 
no participation agreement.”; 

(2) in subsection (d), by inserting “and except as provided 
in subsection (j),” after “(b),”; 

(3) in subsection (h)(1), by adding at the end the following 
new sentence: “Such term also includes entities described in 
subsection (j) under the terms and to the extent provided in 
such subsection.”; and 

(4) ae at the end the following new subsection: 
“Gj) The tary of Defense may enter into an agreement 
with any health maintenance organization, competitive medical 
plan, health care prepayment plan, or other similar plan (pursuant 
to regulations issued by the Secretary) providing for collection under 
this section from such organization or plan for services provided 
to a Tee ais beneficiary who is an enrollee in such organization 
or plan.”. 

(c) CONDITION ON EXPANSION OF CHAMPUS REFORM INITIA- 
TIVE.—Section 712 of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 1073 note) is 
amended by striking out subsection (c) and inserting in lieu thereof 
the following new subsection: 

“(c) EVALUATION OF CERTIFICATION.—The Comptroller General 
of the United States and the Director of the Congressional Budget 
Office shall evaluate each certification made by the Secre of 
Defense under subsection (a) that expansion of the C US 
reform initiative to another location is the most efficient method 
of providing health care to covered beneficiaries in that location. 
They shall submit their findings to Congress if these findings differ 
substantially from the findin; op which the Secretary made 
the decision to expand the CHAM S reform initiative.”. 


SEC. 715. DELAY IN DEADLINE FOR USE OF HEALTH MAINTENANCE 
ORGANIZATION MODEL AS OPTION FOR MILITARY 
HEALTH CARE. 


Section 731 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1696; 10 U.S.C. 1073 
note) is amended— 

(1) in subsection (a), by striking out “after the date of 
the enactment of this Act” and inserting in lieu thereof “after 
December 31, 1994”; 

(2) in subsection (e), by striking out fr ya | 1, 1994” 
and inserting in lieu thereof “December 31, 1994”; an 

(3) by adding at the end the following new subsection 


(f): 

“(f) MODIFICATION OF EXISTING CONTRACTS.—In the case of 
managed health care contracts in effect or in final stages of acquisi- 
tion as of December 31, 1994, the Secretary may modify such 
contracts to incorporate the health benefit option required under 
subsection (a).”. 


SEC. 716. LIMITATION ON REDUCTION IN NUMBER OF RESERVE 
COMPONENT MEDICAL PERSONNEL. 


Section 518(a) of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2407) is amended— 10 USC 261 note. 
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(1) by inserting before the period at the end the following: 
“, unless the Secretary certifies to Congress that the number 
of such personnel to be reduced in a particular military depart- 
ment is excess to the current and projected needs for personnel 
in the Selected Reserve of that military department”; and 

(2) by adding at the end the following new sentence: “The 
assessment of current and projected personnel needs under 
this subsection shall be consistent with the wartime require- 
ments for Selected Reserve personnel identified in the final 
report on the comprehensive study of the military medical 
care system prepared pursuant to section 733 of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 10 U.S.C. 1071 note).”. 


SEC. 717. IMPLEMENTATION OF ANNUAL HEALTH CARE SURVEY 
REQUIREMENT. 


Section 724 of the National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2440; 10 U.S.C. 1071 
note) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) EXEMPTION.—An annual survey under subsection (a) shall 
be treated as not a collection of information for the purposes for 
— — term is defined in section 3502(4) of title 44, United 

tates Code.”. 


Subtitle C—Persian Gulf Illness 


10 USC 1074 SEC, 721. PROGRAMS RELATED TO DESERT STORM MYSTERY ILLNESS. 


ee (a) OUTREACH PROGRAM TO PERSIAN GULF VETERANS AND FAMI- 
LIES.—The Secretary of Defense shall institute a comprehensive 
outreach program to inform members of the Armed Forces who 
served in the Southwest Asia theater of operations during the 
Persian Gulf Conflict, and the families of such members, of illnesses 
that may result from such service. The program shall be carried 
out through both medical and command channels, as well as any 
other means the Secretary considers appropriate. Under the pro- 
gram, the Secretary shall— 

(1) inform such individuals regarding— 

(A) common disease symptoms reported by Persian 

Gulf veterans that may be due to service in the Southwest 

Asia theater of operations; 

(B) blood donation policy; 

(C) available counseling and medical care for such 
members; and 

(D) possible health risks to children of Persian Gulf 
veterans; 

(2) inform such individuals of the procedures for registering 
in either the Persian Gulf Veterans Health Surveillance System 
of the Department of Defense or the Persian Gulf War Health 
Registry of the Department of Veterans Affairs; and 

(3) encourage such members to report any symptoms they 
may have and to register in the appropriate health surveillance 
registry. 
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(b) INCENTIVES TO PERSIAN GULF VETERANS TO REGISTER.— 
In order to encourage Persian Gulf veterans to — any symp- 
toms they may have in one of the existing health registries, the 
Secretary of Defense shall provide the sconssig. 

(1) For any Persian Gulf veteran who is on active duty 
and who registers with the Department of Defense’s Persian 
Gulf War Veterans Health Surveillance System, a full medical 
evaluation and any required medical care. 

(2) For any Persian Gulf War veteran who is, as of the 
date of the enactment of this Act, a member of a reserve 
component, opportunity to register at a military medical facility 
in the Persian Gulf Veterans Health Care Surveillance System 
and, in the case of a Reserve who registers in that registry, 
a full medical evaluation by the Department of Defense. 
Depending on the results of the evaluation and on eligibility 
status, reserve personnel may be provided medical care by 
the Department of Defense. 

(3) For a Persian Gulf veteran who is not, as of the date 
of the enactment of this Act, on active duty or a member 
of a reserve component, assistance and information at a military 
medical facility on epeeent, with the Persian Gulf War Reg- 
istry of the Department of Veterans Affairs and information 
related to support services provided by the Department of Vet- 
erans Affairs. 

(c) COMPATIBILITY OF DEPARTMENT OF DEFENSE AND DEPART- 
MENT OF VETERANS AFFAIRS REGISTRIES.—The Secretary of Defense 
shall take ie ge actions to ensure— 

(1) t the data collected by and the testing protocols 
of the Persian Gulf War Health Surveillance System main- 
tained by the Department of Defense are er with the 
data collected by and the testing protocols of the Persian Gulf 
War Veterans Health Registry maintained by the Department 
of Veterans Affairs; and 

(2) that all information on individuals who register with 
the Department of Defense for purposes of the Persian Gulf 
War Health Surveillance System is provided to the rosy oat 
of Veterans Affairs for incorporation into the Persian G 
War Veterans Health Bogeuy. 

(d) PRESUMPTIONS ON BEHALF OF SERVICE MEMBER.—(1) A 
member of the Armed Forces who is a Persian Gulf veteran, who 
has Sago of illness, and who the Secretary concerned finds 
may have become ill as a result of serving on active duty in 
the Southwest Asia theater of operations during the Persian Gulf 
War shall be considered for Department of Defense Fapome to 
have become ill as a result of serving in that theater of operations. 

(2) A member of the Armed Forces who is a Persian Gulf 
veteran and who reports being ill as a result of serving on active 
duty in the Southwest Asia theater of operations during the Persian 
Gulf War shall be considered for Department of Defense p 
to have become ill as a result of serving in that theater of operations 
until such time as the weight of medical evidence establishes other 
cause or causes of the member’s illness. 

(3) The Secretary concerned shall ensure that, for the purposes 
of health care treatment by the Department of Defense, health 
care and personnel administration, and disability evaluation by 
the Department of Defense, the symptoms of any member of the 
Armed Forces covered by paragraph (1) or (2) are examined in 
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Reports. 


light of the member’s service in the Persian Gulf War and in 
light of the op ax symptoms of other Persian Gulf veterans. 

e Secretary ensure that, in providing health care diagnosis 
and treatment of the member, a broad range of potential causes 
of the member’s symptoms are considered and that the member’s 
symptoms are considered collectively, as well as by type of symptom 
or medical specialty, and that treatment across medical specialties 
is coordinated appropriately. 

(4) The Secretary of Defense shall ensure that the presumptions 
of service connection and illness specified in paragraphs (1) and 
(2) are incorporated in “ie ee service medical and personnel 
regulations and are widely disseminated throughout the Depart- 
ment of Defense. 

(e) REVISION OF THE PHYSICAL EVALUATION BOARD CRITERIA.— 
(1) The Secretary of Defense, in consultation with the Secretary 
of Veterans Affairs and the Secretary of Health and Human Serv- 
ices, shall ensure that case definitions of Persian Gulf related 
illnesses, as well as the Physical Evaluation Board criteria used 
to set disability ratings for members no longer medically qualified 
for continuation on active duty, are established as soon as possible 
to permit accurate disability ratings related to a diagnosis of Persian 
Gulf illnesses. 

(2) Until revised disability criteria can be implemented and 
members of the Armed Forces can be rated against those criteria, 
the Secretary of Defense shall ensure— 

(A) that any member of the Armed Forces on active duty 
who may be een | from a Persian Gulf-related illness is 
afforded continued military medical care; and 

(B) that any member of the Armed Forces on active duty 
who is found by a Physical Evaluation Board to be unfit for 
continuation on active duty as a result of a Persian Gulf- 
related illness for which the board has no rating criteria (or 
inadequate rating criteria) for the illness or condition from 
which the member suffers is placed on the temporary disability 
retired list. 

(f) REVIEW OF RECORDS AND RERATING OF PREVIOUSLY DIs- 
CHARGED GULF WAR VETERANS.—(1) The Secretary of Defense, in 
consultation with the Secretary of Veterans Affairs, shall ensure 
that a review is made of the health and personnel records of 
each Persian Gulf veteran who before the date of the enactment 
of this Act was discharged from active duty, or was medically 
retired, as a result of a Physical Evaluation Board process. 

(2) The review under paragraph (1) shall carried out to 
ensure that former Persian Gulf veterans who may have been 
suffering from a Persian Gulf-related illness at the time of discharge 
or retirement from active duty as a result of the Physical Evaluation 
Board process are revaluated in accordance with the criteria estab- 
lished under subsection (e)(1) and, if appropriate, are rerated. 

(g) PERSIAN GULF ILLNESS MEDICAL REFERRAL CENTERS.—The 
Secretary of Defense shall evaluate the feasibility of establishin 
one or more medical referral centers to provide uniform, coordinate 
medical care for Persian Gulf veterans on active duty who are 
or may be suffering from a Persian Gulf-related illness. The Sec- 
retary shall submit a report on such feasibility to the Committees 
on Armed Services of the Senate and House of Representatives 
me later than six months after the date of the enactment of this 

ct. 
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(h) ANNUAL REPORT TO CONGRESS.—(1) The Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and House of Representatives an annual report on— 

(A) efforts taken and results achieved in notifying members 
of the Armed Forces and their families as part of the outreach 
program required by subsection (a); 

(B) efforts taken to revise the Ph 8 Evaluation Board 
disability rating criteria and interim efforts to adjudicate cases 
before the revision of the criteria; and 

(C) results of the review and rerating of previously sepa- 
rated servicemembers. 

(2) The first report under per aragraph (1) shall be submitted 
— later than 120 days after the date of the enactment of this 


(i) PERSIAN GULF VETERAN.—For purposes of this section, a 
Persian Gulf veteran is an individual who served on active duty 
in the Armed Forces in the Southwest Asia theater of operations 
during the Persian Gulf Conflict. 


SEC. 722. STUDIES OF HEALTH CONSEQUENCES OF MILITARY SERVICE 10 USC 1074 
OR EMPLOYMENT IN SOUTHWEST ASIA DURING THE PER- "°te. 
SIAN GULF WAR. 


(a) IN GENERAL.—The Secretary of Defense, in coordination 
with the Secretary of Veterans Affairs and the Secretary of Health 
and Human Services, shall conduct studies and administer grants 
for studies to determine— 

(1) the nature and causes of illnesses suffered by individ- 
uals as a consequence of service or employment by the United 
States in the Southwest Asia theater of operations during the 
Persian Gulf War; and 

(2) the appropriate treatment for those illnesses. 

(b) NATURE OF THE STUDIES.—(1) Studies under subsection 


(a)— 

(A) shall include consideration of the range of potential 
exposure of individuals to environmental, battlefield, and other 
conditions incident to service in the theater; 

(B) shall be conducted so as to provide assessments of 
both short-term and long-term effects to the health of individ- 
uals as a result of those exposures; and 

gs 2 shall include, at a minimum, the following types of 

studies: 

(i) An epidemiological study or studies on the incidence, 
prevalence, and nature of the illness and symptoms and 
the risk factors associated with s ms or illnesses. 

(ii) Studies to determine ealth consequences of 
the use of pyridostigmine sete as a pretreatment anti- 
dote enhancer during the Persian Gulf War, alone or in 
combination with exposure to pesticides, environmental tox- 
ins, and other hazardous substances. 

(iii) Clinical research and other studies on the causes, 
possible transmission, and treatment of Persian Gulf- 
related illnesses. 

(2)(A) The first project carried out under ppc go sateed 
shall be a retrospective study of members of the Armed Forces 
who served in the Southwest Asia theater of operations during 
the Persian Gulf War. 
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(B) The second project carried out under paragraph (1)(C)(ii) 
shall consist of animal research and nonanimal rese , including 
in vitro systems, as required, designed to determine whether the 
use of pyridostigmine bromide in combination with exposure to 
pesticides or other rey mesic Womens carbamates, or relevant 
chemicals will result in increased toxicity in animals and is likely 
to have a similar effect on humans. 

(c) INDIVIDUALS COVERED BY THE STUDIES.—Studies conducted 
pursuant to subsections (a) shall apply to the following individuals: 

(1) Individuals who served as members of the ed Forces 
in the Southwest Asia theater of operations during the Persian 
Gulf War. 

(2) Individuals who were civilian employees of the Depart- 
ment of Defense in that theater during that period. 

(3) To the extent appropriate, individuals who were employ- 
ees of contractors of the Department of Defense in that theater 
during that od. 

(4) To the extent appropriate, the spouses and children 
of individuals described in par: “a (1). 

(d) PLAN FOR THE Srupres —(1) ’ e Secretary of Defense shall 
prepare a coordinated plan for the studies to be conducted pursuant 
to subsection (a). The plan shall include plans and requirements 
for research grants in or of the studies. The Secretary shall 
submit the plan to the National Academy of Sciences for review 
and comment. 

(2) The plan for studies pursuant to subsection (a) shall be 
updated annually. The Secretary of Defense shall request an annual 
review by the National Academy of Science of the updated plan 
and eed progress and results achieved during the preceding year. 

(3) The plan, and annual updates to the plan, shall be prepared 
in coordination with the Secretary of Veterans Affairs and the 
Secretary of Health and Human Services. 

(e) ING.—(1) From the amount authorized to be appro- 
priated pursuant to section 201 for Defense-wide activities, the 
Secretary of Defense shall make available such funds as the Sec- 
retary considers necessary to support the studies conducted pursu- 
ant to subsection (a). 

(2) For each year in which activities continue in support of 
the studies conducted pursuant to subsection (a), the Secretary 
of Defense shall include in the — for the Department 
of Defense a request for such funds as the Secretary determines 
necessary to continue the activities during that fiscal year. 

(f) REPORTS.—(1) Not later than March 31, 1995, the Secretary 
of Defense shall submit to Congress the coordinated plan for the 
studies to be conducted pursuant to subsection (a) and the results 
of the review of that plan by the National Academy of Sciences. 

(2) Not later than October 1 of each year through 1998, the 
Secretary shall submit to Congress a report on the results of the 
studies conducted pursuant to subsection (a), plans for continuation 
of the studies, and the results of the annual review of the studies 
by the National Academy of Sciences. 

(3) Each report under this section shall be prepared in coordina- 
tion with the Secretary of Veterans Affairs and the Secretary of 
Health and Human Services. 

(g) DEFINITION.—In this section, the term “Persian Gulf War” 
has the meaning given such term in section 101 of title 38, United 
States Code. 
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SEC. 731. CHIROPRACTIC HEALTH CARE DEMONSTRATION PROGRAM. 10 USC 1092 


(a) REQUIREMENT FOR PROGRAM.—(1) Not later than 120 days es 
after the date of enactment of this Act, the Secretary of Defense 
shall develop and carry out a demonstration program to evaluate 
the feasibility and advisability of furnishing chiropractic care 
through the medical care facilities of the Armed Forces. The Sec- 
retary of Defense shall develop and carry out the program in con- 
sultation with the Secretaries of the military departments. 

(2) In carrying out the program, the Secretary of Defense 
shall— 

(A) subject to paragraph (3), designate not less than 10 
major military medical treatment facilities of the Department 
of 1 — to furnish chiropractic care under the program; 
an 

(B) enter into agreements with such number of chiroprac- Contracts. 
tors as the Secretary determines sufficient for the p es 
of the program to furnish chiropractic care at such facilities 
under the program. 

(3) The Secretary may not peta or? under paragraph (2) any 
treatment facility that is located on a military installation scheduled 
for closure or realignment under a base closure law. 

(b) PROGRAM PERIOD.—The Secretary shall carry out the dem- 
onstration program in fiscal years 1995 thro’ a. 

(c) REPORTING REQUIREMENTS.—(1) Not later than January 30, 
1995, the Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and the House of Representatives 
a report on the demonstration program. The report shall— 

(A) identify the treatment facilities designated pursuant 
to subsection (a)(2)(A); and 

(B) include a discussion of the plan for the conduct of 
the program. 

(2) Not later than May 1, 1995, the Secretary of Defense shall 
submit to the committees referred to in paragraph (1) a plan for 
evaluating the program, including a schedule for conducting 
progress reviews and for submitting a final report to the committees. 

(3) The Secretary shall submit to the committees referred to 

in paragraph (1) a final report in accordance with the plan submit- 
te to such committees pursuant to paragraph (2). 

(d) OVERSIGHT ADVISORY COMMITTEE.—(1) Not later than 30 
days after the date of the enactment of this Act, the Secretary 
of Defense shall establish an oversight advisory committee to assist 
and advise the Secretary with regard to the development and con- 
duct of the demonstration program 

(2) The oversight advisory committee shall include the following 


mem 

(A) The Comptroller General of the United States, or the 
amano of such person from within the General Accounting 

ce 

(B) The Assistant Secretary of Defense for Health Affairs, 
or the designee of such person. 

(C) The Surgeons General of the Army, the Air Force, 
and the Navy, or the designees of such persons. 
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(D) No fewer than four independent representatives of the 
chiropractic health care profession, appointed by the Secretary 
of Defense. 

(3) The oversight advisory committee shall assist the Secretary 
of Defense regarding— 

(A) issues involving the professional credentials of the 
chiropractors participating in the program; 

(B) the granting of professional practice privileges for the 
chiropractors at the treatment facilities participating in the 
program; 
tes the preparation of the reports required under subsection 

c); an 

(D) the evaluation of the program. 

(4) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the oversight advisory committee. 

(e) DEFINITION.—For purposes of this section, the term “base 
closure law” means each of the following: 

(1) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 

(2) Title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). 

(3) Section 2687 of title 10, United States Code. 


SEC. 732. DEMONSTRATION PROGRAM FOR ADMISSION OF CIVILIANS 
AS PHYSICIAN ASSISTANT STUDENTS AT ACADEMY OF 
HEALTH SCIENCES, FORT SAM HOUSTON, TEXAS, 


(a) CIVILIAN ATTENDANCE.—The Secretary of the Army may 
enter into a reciprocal agreement with an accredited institution 
of higher education under which students of the institution may 
attend the didactic portion of the physician assistant training pro- 
gram conducted by the Army Medical Department at the Academy 
of Health Sciences at Fort Sam Houston, Texas, in exchange for 
the provision of such academic services by the institution as the 
Secretary and the institution consider to be appropriate to es 
the physician assistant training program. e Secretary shall 
ensure that the Army Medical Department does not incur any 
additional costs as a result of the agreement than the Department 
would incur to obtain academic services for the physician assistant 
training program in the absence of the agreement. 

(b) SELECTION OF STUDENTS.—(1) Subject to paragraph (2), 
not more than 20 civilian students per year may receive instruction 
at the Academy pursuant to the agreement under subsection (a). 
In consultation with the institution of higher education that is 
a party to the agreement, the Secretary shall establish qualifications 
and methods of selection for civilian students to receive instruction 
at the Academy. The qualifications established shall be comparable 
to those generally required for admission to the physician assistant 
training program at the Academy. 

(2) The Secretary shall ensure that members of the Armed 
Forces are not denied enrollment in the physician assistant training 
program in order to permit the attendance of civilian students. 
The maximum annual enrollment for the program may not be 
increased solely for the purpose of permitting civilian students 
to attend the program. 
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(c) RULES OF ATTENDANCE.—Except as the Secretary determines 
necessary, a civilian student who receives instruction at the Acad- 
emy pursuant to the agreement under subsection (a) shall be subject 
to the same regulations governing attendance, discipline, discharge, 
and dismissal as apply to military students attending the Academy. 

(d) TERM AND INATION OF AGREEMENT.—The term of the 
agreement entered into under subsection (a) may not extend beyond 
September 30, 1997. Either party to the agreement may terminate 
the agreement at any time before that date. 

(e) REPORT.—For each year in which the agreement under 
subsection (a) is in effect, the Secre shall submit to Congress 
a report ifying the number of civilian students who received 
instruction at the Academy under the ent during the I er 
covered by the report and accessing the benefits to the United 
States of the agreement. 

(f) ACADEMY DEFINED.—For purports of this section, the term 
“Academy” means the Academy of Health Sciences of the Army 
Medical Department at Fort Sam Houston, Texas. 


SEC. 733. DELAY IN CLOSURE OF ARMY HOSPITAL AT VICENZA, ITALY. 


(a) CLOSURE DELAY.—During fiscal year 1995, the Secretary 
of the Army may not reduce the level of medical care services 
provided by the United States Army Hospital at Vicenza, Italy. 

(b) REPORT ON HosPITAL.—Not later than March 1, 1995, the 
Secretary of Defense shall submit to Congress a sg regarding 
the operation of the Army Hospital at Vicenza, Italy. The report 
shall contain the following: 

(1) A description of the number and demographic character- 
istics of members of the Armed Forces on active duty and 
covered beneficiaries under nner 3 55 of title 10, United States 
Code, who caged receive medical care services at the hospital, 
including those members and covered beneficiaries stationed 
or residing at (or in the immediate vicinity of) Aviano Air 
Force Base and Camp Darby. 

(2) An analysis of the projected costs or savings, includin, 
the cost of CHAMPUS benefits, resulting from the programme: 
closure of the hospital. 

(3) A description of the differences in practice patterns 
between American and Italian doctors, such as differences in 
the normal lengths of wd for the most frequent inpatient 
admissions (including childbirth) and the availability of alter- 
native methods of providing anesthesia — childbirth. 

(4) An analysis of the feasibility of establishing a b 
center for the area and patients currently served by the hos- 
pital, to be staffed primarily by American nurse-midwives. 

(5) A detailed plan for ensuring the availability of quality 
medical care, consistent with American medical practice pat- 
terns, for covered beneficiaries residing in Northern Italy. 


SEC, 734. ORAL TYPHOID VACCINE INVENTORY OF DEPARTMENT OF 
DEFENSE. 


(a) NUMBER OF DOSES FOR INVENTORY.—The Secretary of 
Defense shall direct that the number of doses of oral typhoid vaccine 
a for inventory by the Department of Defense during a 
fiscal year be not less than the number of doses of parenteral 
injection typhoid vaccine purchased for inventory by the Department 
during that fiscal year. 
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Virginia. 


(b) WAIVER.—The Secretary of Defense may waive the 
applicability of subsection (a) for a fiscal year if the Secretary 
determines that the waiver is necessary for medical reasons and 
notifies Congress of the reasons for the waiver. 


SEC. 735. REPORT ON EXPANDED USE OF NONAVAILABILITY OF 
HEALTH CARE STATEMENTS. 


(a) REPORT REQUIRED.—Not later than December 31, 1994, 
the Secretary of Defense shall submit to Congress a report describ- 
ing the plans (if any) of the Department of Defense to use the 
authority provided in sections 1080(b) and 1086(e) of title 10, United 
States Conk. for making determinations whether or not to issue 
a nonavailability of health care statement. The report shall include 
an analysis of the effects of such plans on— 

(1) the freedom of choice of covered beneficiaries in selecting 
health care providers; 
(2) the access of covered beneficiaries to health care serv- 


eS; 

(3) the quality and continuity of health care services; 

(4) the clarity and understandability of the applicable 
requirements regarding issuance nonavailability of health care 
statements; and 

(5) the health care costs incurred by the Federal Govern- 
ment and covered beneficiaries. 

(b) USE OF AUTHORITY.—During the period beginning on the 
date of the enactment of this Act and ending 90 days after the 
date on which the Secretary submits the report required by sub- 
section (a), the Secretary may not— 

(1) expand the number or size of the geo; geoprarbicel areas 
in which the Secretary is currently using the authority provided 
by sections 1080(b) and “1086(e) of title 40, United States Code; 

or 


(2) implement or use such authority in a manner inconsist- 
ent with the manner in which such authority was implemented 
or used as of February 1, 1994. 


SEC. 736. COST ANALYSIS OF TIDEWATER TRICARE DELIVERY OF PEDI- 
ATRIC HEALTH CARE TO MILITARY FAMILIES. 


(a) Cost ANALYSIS REQUIRED.—Not later than October 1, 1995, 
the Assistant Secretary of Defense (Health Affairs) shall determine 
the amount of the expenditures made by the Department of Defense 
for pediatric care for each of fiscal years 1992, 1993, and 1994 
under the program for delivery of health care services in the Tide- 
water region of Virginia carried out pursuant to section 712(b) 
of the National Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 105 Stat. 1402). The Assistant 
Secretary shall determine the total amount of such expenditures 
and the amount of such expenditures for each case. 

(b) Usk or ANALYSIS.—In evaluating changes to the iatric 
care furnished by the Department of Defense (including that pedi- 
atric care furnished under the Civilian Health and Medical Program 
of the Uniformed Services) in the Tidewater region of Virginia, 
the Assistant Secretary may consider the amounts determined 
under subsection (a) in determining the appropriate standards, 
limitations, and requirements to apply to the cost of pediatric 
care under the system. 
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SEC. 737. STUDY AND REPORT ON FINANCIAL RELIEF FOR CERTAIN 
MEDICARE-ELIGIBLE MILITARY RETIREES WHO INCUR 
MEDICARE LATE ENROLLMENT PENALTIES. 


(a) Stupy.—The Secretary of Defense, in consultation with 
the Secretary of Health and Human Services, shall conduct a study 
regarding possible financial relief from late enrollment penalties 
for military retirees and dependents of such retirees who— 

(1) reside within the service area (or former service area) 
of a military installation closed or approved for closure under 
a base closure law; and 

(2) have failed to enroll in a timely manner in medicare 

art B due to reliance upon the military treatment facility 
ocated at such installation. 

(b) REPoRT.—Not later than March 31, 1995, the Secretary 
of Defense shall submit to Congress a report containing the results 
of the study required under subsection (a). The report shall also 
contain the following: 

(1) For each military installation studied, the number of 
military retirees within both a 40 mile and 65 mile catchment 
area who have failed to enroll in medicare part B and are 
subjected to late enrollment penalties. 

(2) A determination of the estimated aggregate amount 
of the penalties in terms of each military installation studied. 

(3) A description of the characteristics of the population 
vac are subject to the penalties, such as age and income 
evel. 

(4) An examination of the appropriateness of waiving the 
penalties. 

(5) A description of the Department of Defense funds that 
should be used to pay the penalties if waiver of the penalties 
is not recommended. 

(6) A proposed program for a special medicare part B 
enrollment period for affected retirees living near military 
installations already closed or which are designated for closure 
in the future. 

(7) Legislative recommendations for implementing a pro- 
gram which removes the financial burden from the medicare- 
eligible beneficiaries who have been or will be adversely 
impacted by the closure of a military installation. 

(c) DEFINITIONS.—F or purposes of this section: 

(1) The term “base closure law” means the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) and title II of 
the Defense Authorization Amendments and Base Closure and 
Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(2) The term “medicare part B” means the public health 
insurance program under part B of title XVIII of the Social 
Security Act. 

(3) The term “military treatment facility” means a facility 
of a uniformed service referred to in section 1074(a) of title 
10, United States Code, in which health care is provided. 


SEC. 738. SENSE OF CONGRESS ON CONTINUITY OF HEALTH CARE 
SERVICES FOR COVERED BENEFICIARIES IN AREAS 
AFFECTED BY BASE CLOSURES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should take all appropriate steps, including 
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a limited continuation of services for managed health care currently 
provided to covered beneficiaries described in subsection (b) who 
are eligible for such services, to ensure the continuity of health 
care services for such beneficiaries during the procurement, transi- 
tion, and initial implementation phases of a TRICARE managed 
care cy “te contract for Health Services Regions of the Military 
Health Services System of Department of Defense. 

(b) COVERED BENEFICIARIES DESCRIBED.—The covered bene- 
ficiaries referred to in subsection (a) are covered beneficiaries under 
chapter 55, United States Code, who reside in areas adversely 
affected by the closure of a military installation under a base 
closure law (as defined in section 737(c)(1)). 

(c) TRICARE DEFINED.—For purposes of this section, the term 
“TRICARE” means the managed health care program that is estab- 
lished by the Secretary of Defense under the authority of chapter 
55 of title 10, United States Code, principally section 1097 of 
such title, and includes the competitive selection of contractors 
to financially underwrite the delivery of health care services under 
the Civilian Health and Medical Program of the Uniformed Services. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


Subtitle A—Acquisition Assistance 
Programs 


SEC. 801. PROCUREMENT TECHNICAL ASSISTANCE PROGRAMS. 


(a) FUNDING.—Of the amount authorized to be appropriated 
under section 301(5), $12,000,000 shall be available for carrying 
out the provisions of chapter 142 of title 10, United States Code. 

(b) SPECIFIC PROGRAMS.—Of the amounts made available pursu- 
ant to subsection (a), $600,000 shall be available for fiscal year 
1995 for the purpose of carrying out programs sponsored by eligible 
entities referred to in subparagraph (D) of section 2411(1) of title 
10, United States Code, that provide procurement technical assist- 
ance in distressed areas referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient number of satisfac- 
tory proposals for cooperative agreements in such distressed areas 
to allow effective use of the funds made available in accordance 
with this subsection in such areas, the funds shall be allocated 
among the Defense Contract Administration Services regions in 
accordance with section 2415 of such title. 


SEC. 802. PILOT MENTOR-PROTEGE PROGRAM. 


Of the amounts authorized to be appropriated for fiscal year 
1995 by title I of this Act, $50,000,000 shall be available for conduct- 
ing the pilot Mentor-Protege Program established pursuant to sec- 
tion 831 of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 10 U.S.C. 2301 note). 
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SEC. 803. INFRASTRUCTURE ASSISTANCE FOR HISTORICALLY BLACK 
COLLEGES AND OTHER MINORITY INSTITUTIONS OF 
HIGHER EDUCATION. 


Of the amounts authorized to be speropeiomd for fiscal year 

1995 by section 201, $25,000,000 shall be available for such 

year for infrastructure assistance to historically Black coll and 

universities and minority institutions under section 2323(c)(3) of 

title 10, United States Code. 

SEC. 804. TREATMENT UNDER SUBCONTRACTING PLANS OF PUR- 
CHASES FROM QUALIFIED NONPROFIT AGENCIES FOR 
THE BLIND OR SEVERELY DISABLED. 


Section 2410d of title 10, United States Code, relating to credit 
under small business subcontracting plans for certain purchases, 
is amended— 

(1) in subsection (b)— 
(A) in paragraph (2)— 
” (i) by striking out “and” at the end of subparagraph 


); 
(ii) by striking out the period at the end of subpara- 
graph (B) and inserting in lieu thereof “; and”; and 
(iii) by adding at the end the following new 
subparagraph: 

“(C) a central nonprofit ym d designated by the 
Committee for Purchase from People Who Are Blind or 
eco Disabled under section 2(c) of such Act (41 U.S.C. 
47(c)).”; 

(B) by striking out paragraph (3); and 

(C) by redesignating paragraph (4) as paragraph (3); 


and 
(2) in subsection (c), by striking out “September 30, 1994” 
and inserting in lieu thereof “September 30, 1997”. 


Subtitle B—Other Matters 


SEC. 811. DELEGATION OF INDUSTRIAL MOBILIZATION AUTHORITY. 


Section 2538 of title 10, United States Code, is amended— 
(1) by striking out “through the Secretary of Defense” each 
place it appears in subsections (a), (c), and (d) and inserti: 
in lieu thereof “through the head of any department”; an 
(A) by striking out “in the opinion of the Secretary 
: fense” in preceding paragraph (1) and 
inserting in lieu thereof “in the opinion e head of 
eo oe eee 
ys g out “Secre each place it a 
in persgrenhe (2) and (3) and inserting in lieu thereof 
“head of such department”. 
SEC. 812. DETERMINATIONS OF PUBLIC INTEREST UNDER THE BUY 
AMERICAN ACT. 


(a) CONSIDERATIONS.—Section 2533 of title 10, United States 
Code, is amended— 
(1) by striking out subsections (a) and (b) and inserting 
in lieu thereof the following: 
“(a) In determining under section 2 of title III of the Act 
of March 3, 1993 (41 U.S.C. 10a), popularly known as the ‘Buy 
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American Act’, whether application of title III of such Act is 
inconsistent with the public interest, the Secretary of Defense shall 
consider the ne 
“(1) The bids or proposals of small business firms in the 
United States which have offered to furnish American goods. 
“(2) The bids or pgm of all other firms in the United 
States which have o furnish American gods. 
“(3) The United States b balance of oo image 
“(4) The cost of shipping goods w are other than Amer- 


s. 
“(5) Any duty, tariff, or surcharge which may enter into 
the cost of using goods which are other than American goods. 

“(6) A need to ensure that the Department of Defense 
has access to advanced, state-of-the-art commercial technology. 

“(7) The need to protect the national technology and indus- 
trial base, to preserve and enhance the national technology 
ompiorment base, and to provide for a defense mobilization 

ase 


ican 


“(8) A need to ensure that application of different rules 
of origin for United States end items and foreign end items 
does not result in an award to a firm other than a providing 
a product produced in the United States. 

“(9) Any need— 

“(A) to maintain the same source of supply for spare 
and replacement parts for an end item that qualifies as 
an American good; or 

“(B) to maintain the same source of supply for spare 
and replacement parts in order not to impair integration 
of the military and commercial industrial base. 

‘ “(10) The national security interests of the United States.”; 
an 

(2) by redesignating subsection (c) as subsection (b). 

(b) CONFORMING AND CLERICAL AMENDMENTS.—(1) The heading 
of section 2533 of such title is amended to read as follows: 


“§ 2533. Determinations of public interest under the Buy 


American Act”. 
(2) The item relating to such section in the table of sections 
at the begi of subchapter V of chapter 148 of such title 


is amended to read as follows: 
“2533. Determinations of public interest under the Buy American Act.”. 


SEC. 813. CONTINUATION OF EXPIRING REQUIREMENT FOR ANNUAL 
REPORT ON THE USE OF COMPETITIVE PROCEDURES 
FOR AWARDING CERTAIN CONTRACTS TO COLLEGES AND 
UNIVERSITIES. 


Section 2361 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(c)(1) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
an annual report on the use of competitive procedures for the 
award of research and development contracts, and the award of 
construction contracts, to colleges and universities. Each such report 
shall include— 

“(A) a list of each college and university that, during the 

period covered by the report, received more than $1, 006, 000 
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in such contracts through the use of procedures other than 
competitive procedures; and 
“(B) the cumulative amount of such contracts received dur- 
ing that period by each such college and university. 
“(2) Each report under paragrap (1) shall cover the preceding 
calendar year and shall be submitted not later than February 
1 of the year after the year covered by the report.”. 


SEC. 814. CONSOLIDATION AND REVISION OF LIMITATIONS ON 
PROCUREMENT OF GOODS OTHER THAN AMERICAN 
GOODS. 


The text of section 2534 of title 10, United States Code, is 
amended to read as follows: 

“(a) LIMITATION ON CERTAIN PROCUREMENTS.—The Secretary 
of Defense may procure any of the following items only if the 
ae of the item satisfies the requirements of subsection 

): 

“(1) Buses.—Multipassenger motor vehicles (buses). 

“(2) CHEMICAL WEAPONS ANTIDOTE.—Chemical weapons 
antidote contained in automatic injectors (and components for 
such injectors). 

— AIR CIRCUIT BREAKERS.—Air circuit breakers for naval 
vessels. 

“(4) VALVES AND MACHINE TOOLS.—Items in the following 
categories: 

“(A) Powered and non-powered valves in Federal Sup- 
ply Classes 4810 and 4820 used in piping for naval surface 
ships and submarines. 

“(B) Machine tools in the Federal Supply Classes for 
metal-working machinery numbered 5, 3408, 3410 
through 3419, 3426, 3433, 3438, 3441 through 3443, 3445, 
3446, 3448, 3449, 3460, and 3461. 

“(5) BALL BEARINGS AND ROLLER BEARINGS.—Ball bearings 
and roller bearings, in accordance with subpart 225.71 of part 
225 of the Defense Federal Acquisition Regulation Supplement, 
as in effect on October 23, 1992. 

“(b) MANUFACTURER IN THE NATIONAL TECHNOLOGY AND INDUS- 
TRIAL BASE.— 

“(1) GENERAL REQUIREMENT.—A manufacturer meets the 
requirements of this subsection if the manufacturer is part 
of the national technology and industrial base. 

“(2) MANUFACTURERS OF CHEMICAL WEAPONS ANTIDOTE.— 
In the case of a procurement of chemical weapons antidote 
referred to in oubnection (a)(2), a manufacturer meets the 
requirements of this subsection only if the manufacturer— 

“(A) meets the requirement set forth in paragraph 


(1); 
“(B) is an existing producer under the industrial 
preparedness program at the time the contract is awarded; 
“(C) has received all required regulatory approvals; 


d 
“(D) when the contract for the procurement is awarded, 
has in existence in the national technology and industrial 
base the plant, equipment, and personnel necessary to 
rm the contract. 
“(c) APPLICABILITY TO CERTAIN ITEMS.— 
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“(1) AIR CIRCUIT BREAKERS.—Subsection (a) does not apply 
to a procurement of spares or repair parts needed to support 
air circuit breakers produced or manufactured outside the 
United States. 

“(2) VALVES AND MACHINE TOOLS.—(A) Contracts to which 
subsection (a) applies include the following contracts for the 
— of items described in paragraph (4) of such sub- 
section: 

“(i) A contract for procurement of such an item for 
use in property under the control of the Department of 
Defense, including any Government-owned, contractor- 
operated facility. 

“Gi) A contract that is entered into by a contractor 
on behalf of the Department of Defense for the purpose 
of providing such an item to another contractor as Govern- 
ment-furnished equipment. 

“(B) In any case in which a contract for items described 
in subsection (a)(4) includes the procurement of more than 
one Federal Supply Class of machine tools or machine tools 
and accessories, each supply class shall be evaluated separately 
for purposes of determining whether the limitation in sub- 
section (a) applies. 

“(C) Subsection (a)(4) and this paragraph shall cease to 
be effective on October 1, 1996. 

“(3) BALL BEARINGS AND ROLLER BEARINGS.—Subsection 
Sar = this paragraph shall cease to be effective on October 


“(d) WAIVER AUTHORITY.—The Secretary of Defense may waive 


the limitation in subsection (a) with Pp ag to the procurement 


of an item listed in that subsection if 


e Secretary determines 


that any of the following apply: 


“(1) a . of the limitation would cause unreasonable 
costs or delays to be incurred. 

“(2) United States producers of the item would not be 
jeopardized by competition from a foreign country, and that 
country does not discriminate against defense items produced 
in the United States to a greater degree than the United 
States discriminates against defense items produced in that 


country. 

“(3) Application of the limitation would impede copperecye 
programs entered into between the Department of Defense 
and a foreign country, and that country does not discriminate 
against defense items produced in the United States toa - 
degree than the United States discriminates against defense 
items produced in that country. 

“(4) Satisfactory quality items manufactured by an entity 
that is part of the national technology and industrial base 
(as defined in section 2491(1) of this title) are not available. 

“(5) Application of the limitation would result in the exist- 
ence of only one source for the item that is an onttly that 
is part of the national technology and industrial base (as defined 
in section 2491(1) of this title). 

“(6) The procurement is for an amount less than the sim- 
plified acquisition threshold and simplified purchase procedures 
are being used. 

“(7) Application of the limitation is not in the national 
security interests of the United States. 
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“(8) Application of the limitation would adversely affect 
a United States company. 

“(e) SONOBUOYS.— 

“(1) LimrraTIoN.—The Secretary of Defense may not pro- 
cure a sonobuoy manufactured in a foreign country if United 
States firms that manufacture sonobuoys are not permitted 
to compete on an equal basis with foreign manufacturing firms 
for the sale of sonobuoys in that foreign country. 

“(2) WAIVER AUTHORITY.—The Secretary may waive the 
limitation in paragraph (1) with respect to a particular procure- 
ment of sonobuoys if the Secretary determines that such 

rocurement is in the national security interests of the United 
tates. 

“(3) DEFINITION.—In this subsection, the term ‘United 
States firm’ has the meaning given such term in section 
2532(d)(1) of this title. 

“(f) PRINCIPLE OF CONSTRUCTION WITH FUTURE LAWs.—A provi- 
sion of law may not be construed as modifying or su i 
the provisions of this section, or as iring funds to be limited, 
or made available, by the Secretary of Defense to a particular 
domestic source by contract, unless that provision of law— 

“(1) specifically refers to this section; 

“(2) specifi states that such provision of law modifies 
or supersedes the provisions of this section; and 

8) specifically identifies the particular domestic source 
involved and states that the contract to be awarded pursuant 
to such provision of law is being awarded in contravention 
of this section.”. 


SEC. 815. ENVIRONMENTAL CONSEQUENCE ANALYSIS OF MAJOR 10 USC 2430 
DEFENSE ACQUISITION PROGRAMS, note. 


(a) GUIDANCE.—Before April 1, 1995, the Secretary of Defense 
shall issue guidance, to apply uniformly throughout the Department 
of Defense, ing— 

(1) how to achieve the purposes and intent of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4821 et seq.) 
by ensuring timely compliance for major defense acquisition 
pee (as defined in section 2430 of title 10, United States 

e) through (A) initiation of compliance efforts before devel- 
opment begins, (B) appropriate environmental impact analysis 
in support of each milestone decision, and (C) accounting for 
all direct, indirect, and cumulative environmental effects before 
proceeding toward production; and 

(2) how to analyze, as early in the process as feasible, 
the life-cycle environmental costs for such major defense 
acquisition programs, including the materials to be used, the 
mode of operations and maintenance, requirements for demili- 
tarization, and methods of disposal, after consideration of all 
pollution prevention opportunities and in light of all environ- 

a measures to which the department expressly 

commits. 

(b) ANALYSIS.—Beginning not later than March 31, 1995, the 
Secretary of Defense shall analyze the environmental costs of a 
a defense acquisition process as an integral part of the life- 
cycle cost analysis of the program pursuant to the guidance issued 
under subsection (a). 
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Reports. 


10 USC 2687 
note. 


(c) DATA BASE FOR NEPA DOCUMENTATION.—The Secretary 
of Defense shall establish and maintain a data base for documents 
prepared by the Department of Defense in complying with the 
National Environmental Policy Act of 1969 with respect to major 
defense acquisition programs. Any such document relating to a 
major defense acquisition program shall be maintained in the data 
base for 5 years after commencement of low-rate initial production 
of the program. 


SEC. 816. DEMONSTRATION PROJECT ON PURCHASE OF FIRE, SECU- 
RITY, POLICE, PUBLIC WORKS, AND UTILITY SERVICES 
FROM LOCAL GOVERNMENT AGENCIES. 


(a) DEMONSTRATION PROJECT.—The Secretary of Defense may 
conduct a demonstration Lge beginning October 1, 1994, at 
Monterey, California, under which any fire-fighting, security-guard, 
parien, public works, utility, or other municipal services needed 
‘or operation of any we eyo of Defense asset in Monterey 
County, California, may urchased from government agencies 
located within the county of Monterey. The purchase of such services 
for the demonstration project may be made notwithstanding section 
2465 of title 10, United States Code. 

(b) EVALUATION OF PROJECT.—Not later than December 31, 
1996, the Secretary of Defense shall submit to Congress a report 
evaluating the results of the project and making any recommenda- 
tions the Secretary considers appropriate, including recommenda- 
tions on whether the purchase authorities used in conducting the 
project could be used to provide similar services at other locations. 


SEC. 817. PREFERENCE FOR LOCAL RESIDENTS. 


(a) PREFERENCE ALLOWED.—In entering into contracts with 
private entities for services to be performed at a military installation 
that is affected by closure or alignment under a base closure law, 
the Secretary of Defense may give preference, consistent with Fed- 
eral, State, and local laws and regulations, to entities that plan 
to hire, to the maximum extent practicable, residents of the vicinity 
of such military installation to perform such contracts. Contracts 
for which the preference may be given include contracts to carry 
out environmental restoration activities or construction work at 
such military installations. Any such preference may be given for 
a contract only if the services to be performed under the contract 
at the military installation concerned can be carried out in a manner 
that is consistent with all other actions at the installation that 
the Secretary is legally required to undertake. 

(b) DEFINITION.—In this section, the term “base closure law” 
means the following: 

(1) The provisions of title Il of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public 
Law 100—526; 10 U.S.C. 2687 note). 

(2) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 

(c) APPLICABILITY.—Any preference given under subsection (a) 
shall apply only with respect to contracts entered into after the 
date of the enactment of this Act. 

(d) TERMINATION.—This section shall cease to be effective on 
September 30, 1997. 
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SEC. 818. PAYMENT OF RESTRUCTURING COSTS UNDER DEFENSE CON- 10 USC 2324 
TRACTS. note. 


(a) CERTIFICATION OF CosT SAVINGS._{1) The Secretary of 
Defense may not, under section 2324 of title 10, United States 
Code, pay restructuring costs associated with a business combina- 
tion undertaken by a defense contractor until the Department of 
Defense reviews the projected costs and savings that will result 
for the Department from such business combination and an official 
of the Department of Defense at the level of Assistant Secretary 
of Defense or above certifies in writing that — of future 
cost savings resulting for the Department from the business com- 
bination are based on audited cost data and should result in overall 
reduced costs to the Department. 

(2) The requirements for a review and certification under para- 

aph (1) shall not apply with respect to any business combination 
‘or which restructuring costs were paid or otherwise approved by 
the Secretary before August 15, 1994. 

(b) REQUIREMENT FOR REGULATIONS.—Not later than January 
1, 1995, the Secretary of Defense shall prescribe regulations on 
the allowability of restructuring costs associated with business com- 
binations under defense contracts. 

(c) MATTERS To BE INCLUDED.—At a minimum, the regulations 


nae include a definition of the term “restructuring costs”; 
an 


(2) address the issue of contract novations under such 
contracts. 

(d) CONSULTATION.—In developing the regulations, the Sec- 
retary of Defense shall consult with the Administrator for Federal 
Procurement 7, 

(e) ReportT.—Not later than November 13 in each of the years 
1995, 1996, and 1997, the Secretary of Defense shall submit to 
Congress a report on the following: 

(1) A description of the procedures being followed within 
the Department of Defense for evaluating projected costs and 
— under a defense contract resulting from a restructuring 
of a defense contractor associated with a business combination. 

(2) A list of all defense contractors for which restructuring 
costs have been allowed by the Department, along with the 
identities of the firms which those contractors have acquired 
or with which those contractors have combined since July 21, 
1993, that qualify the contractors for such restructuring 
reimbursement. 

(3) The Department’s experience with business combina- 
tions for which the Department has agreed to allow restructur- 
ing costs since July 21, 1993, including the following: 

(A) The estimated amount of costs associated with 
each restructuring that have been or will be treated as 
allowable costs under defense contracts, including the type 
and amounts of costs that would not have arisen absent 
the business combination. 

(B) The estimated amount of savings associated with 
each restructuring that are expected to be achieved on 
defense contracts. 

(C) The types of documentation relied on to establish 
that savings associated with each restructuring will exceed 
costs associated with the restructuring. 
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(D) Actual experience on whether savings associated 
with each restructuring are exceeding costs associated with 
the restru 

(E) Identification of any programmatic or budgetary 
disruption in the Department of Defense resulting from 
contractor restructuring. 

(f) DEFINITION.—In this sectdbi, the term “business combina- 
tion” includes a merger or acquisition. 

(g) COMPTROLLER GENERAL REPORTS.—(1) Not later than March 
L 1995, the Comptroller General shall submit to Congress a report 
on the adequacy of the regulations prescribed under subsection 
(b) with respect to— 

(A) whether such regulations are consistent with the pur- 
poses of this section, er applicable law, and the Federal 
Acquisition Regulation; and 

(B) whether such regulations establish policies, procedures, 
and standards to ensure that restructuring costs are paid only 
when in the best interests of the United States. 

(2) The Comptroller General shall report periodically to Con- 
— on the implementation of the policy of the Department of 
fense regarding defense industry restru 
(3) Not later than December 1, 1997, the omptroller General 
shall submit to Congress a final report on the policy of the Depart- 
ment of Defense on defense industry restructuring, including any 
recommendations the Comptroller considers appropriate. 


SEC. 819. DEFENSE ACQUISITION PILOT PROGRAM DESIGNATIONS. 


The Secretary of Defense is authorized to designate the follow- 
ing defense acquisition programs for participation, to the extent 
provided in the Federal Acquisition Streamlining Act of 1994, in 
the defense acquisition pilot program authorized by section 809 
of the National Defense Authorization Act for Fiscal Year 1991 
(10 U.S.C. 2480 note): 

(1) The Fire Support Combined Arms Tactical Trainer pro- 


am. 
(2) The Joint Direct Attack Munition pro , 
(3) The Joint Primary Aircraft Training System. 
(4) Commercial-derivative aircraft. 
(5) Commercial-derivative engine. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Secretarial Matters 


SEC. 901. ADDITIONAL ASSISTANT SECRETARY OF DEFENSE. 


(a) ESTABLISHMENT OF POSITION.—Section 138(a) of title 10, 
United States Code, is amended by striking out “ten” and inserting 
in lieu thereof “eleven”. 

(b) EXECUTIVE LEVEL IV.—Section 5315 of title 5, United States 
Code, is amended by striking out “Assistant Secretaries of Defense 
(10).” and inserting in lieu thereof the following: 

“Assistant Secretaries of Defense (11).”. 
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SEC. 902. ORDER OF SUCCESSION TO SECRETARIES OF THE MILITARY 
DEPARTMENTS. 


(a) ARMy.—Section 3017 of title 10, United States Code, is 
amended— 
(1) by redesignating paragraph (3) as poranegh (4); and 
(2) by inserting after paragraph (2) the following new para- 
graph (8): 
“(3) The General Counsel of the Department of the Army.”. 
(b) Navy. Mp 5017 of such title is amended— 10 USC 5017. 
(1) b eaigeatne P a (3) and (4) as paragraphs 
(4) and ), paca 
(2) by inserting cain (2) the following new para- 
graph ‘Sy 
“(3) The General Counsel of the Department of the Navy.”. 
(c) AIR ieee .—Section 8017 of = a is amended fia aaa 10 USC 8017. 
(1) by ting paragrap as an 
e BY inserting after paragraph (2) the Eivvine new para- 
graph (3 
“(3) The General Counsel of the Department of the Air 
Force.”. 


SEC. 903. CHANGE OF TITLE OF COMPTROLLER OF THE DEPARTMENT 
OF DEFENSE TO UNDER SECRETARY OF DEFENSE 
(COMPTROLLER). 


(a) IN GENERAL.—(1) Section 135 of title 10, United States 
Code, is amended— 

(A) in ——- (a), by striking out “a Com er of 
the De t of Defense” and inserting in lieu f “an 
Under ava Defense (Comptroller)”; and 

(B) in subsections (b), (c), (d), _ (e), by striking out 
“Comptroller” each “a it ap and inserting in lieu thereof 
“Under Secretary of Defense (Comptroller)”. 

(2) The heading for such section is amended to read as follows: 


“$135. Under Secretary of Defense (Comptroller)”. 


(3) The item relating to such section in the table of sections 
at = beginning of chapter 4 of such title is amended to read 
as follows: 


“135. Under Secretary of Defense (Comptroller).”. 


(b) CONFORMING AMENDMENTS TO TITLE 10, UNITED STATES 
CoDE.—(1) Section 131(b)(4) of title 10, United States Code, is 
amended by striking out “Com er” and inserting in lieu thereof 
“Under Secretary of Defense (Comptroller)”. 

(2) Section 138(d) of such title is amended by striking out 

“and Comptroller”. 

(c) CONFORMING AMENDMENT TO TITLE 5, UNITED STATES 
CopE.—Section 5314 of title 5, United States Code, is amended 
by striking out “Comptroller of the Department of Defense” and 
inserting in lieu thereof “Under Secretary of Defense (Comptroller)”. 
4 (d) a. bee iron Eis .—Any reference ee 10 USC 135 note. 

omptroller e ent ense in any provision aw 
other than title 10, United States Code, or in any rule, regulation, 
or other per of the United States shall be treated as referring 
to the Un or toca of Defense (Comptroller). 
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Establishment. 


President. 


SEC. 904. NATIONAL GUARD BUREAU CHARTER. 


(a) IN GENERAL.—Subtitle E of title 10, United States Code, 
as added by section 1611, is amended by inserting after chapter 
1009, as added by section 1661(b), the following new chapter: 


“CHAPTER 1011—NATIONAL GUARD BUREAU 


“10501. National Guard Bureau. 
“10502. Chief of the National Guard Bureau: appointment; adviser on National 


Guard matters; grade. 
“10503. Functions of National Guard Bureau: charter from Secretaries of the Army 


and Air Force. 
“10504. Chief of National Guard Bureau: annual report. 
“10505. Vice Chief of the National Guard Bureau. 
“10506. Other senior National Guard Bureau officers. 
“10508. Definition. 


“§ 10501. National Guard Bureau 


“(a) NATIONAL GUARD BUREAU.—There is in the Department 
of Defense the National Guard Bureau, which is a joint bureau 
Sy the Department of the Army and the Department of the Air 

orce. 

“(b) PURPOSES.—The National Guard Bureau is the channel 
of communications on all matters pertaining to the National Guard 
the Army National Guard of the United States, and the Air Nation 
Guard of the United States between (1) the Department of the 
Army and Department of the Air Force, and (2) the several States. 


“§ 10502. Chief of the National Guard Bureau: appointment; 
adviser on National Guard matters; grade 


“(a) APPOINTMENT.—There is a Chief of the National Guard 
Bureau, who is responsible for the organization and operations 
of the National Guard Bureau. The Chief of the National Guard 
Bureau is appointed by the President, by and with the advice 
and consent of the Senate. Such appointment shall be made from 
officers of the Army National Guard of the United States or the 
Air National Guard of the United States who— 

“(1) are recommended for such appointment by their respec- 
tive Governors or, in the case of the District of Columbia, 
the ne general of the District of Columbia National 


u ; 
“(2) have had at least 10 years of federally recognized 
commissioned service in an active status in the National Guard; 


“(3) are in a grade above the grade of brigadier general. 

“(b) TERM OF OFFICE.—An officer apeonted as Chief of the 
National Guard Bureau serves at the pleasure of the President 
for a term of four years. An officer may not hold that office after 
becoming 64 years of age. An officer a be reappointed as Chief 
of the National Guard Bureau. While holding that office, the Chief 
of the National Guard Bureau may not be removed from the reserve 
active-status list, or from an active status, under any provision 
of law that otherwise would require such removal due to completion 
of a specified number of years of service or a specified number 
of years of service in grade. 

“(c) ADVISER ON NATIONAL GUARD MATTERS.—The Chief of the 
National Guard Bureau is the principal adviser to the Secretary 
of the Army and the Chief of Staff of the Army, and to the Secretary 
of the Air Force and the Chief of Staff of the Air Force, on matters 
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relating to the National Guard, the Army National Guard of the 
United States, and the Air National Guard of the United States. 

“(d) GRADE.—The Chief of the National Guard Bureau shall 
be appointed to serve in the grade of lieutenant general. 


“§ 10503. Functions of National Guard Bureau: charter from 
Secretaries of the Army and Air Force 


“The Secretary of the Army and the Secretary of the Air Force 
shall jointly develop and prescribe a charter for the National Guard 
Bureau. The charter cover the following matters: 

“(1) Allocating unit structure, strength authorizations, and 
other resources to the Army National Guard of the United 
States and the Air National Guard of the United States. 

“(2) Prescribing the training discipline and training require- 
ments for the Army Natio Guard and the Air National 
Guard and the allocation of Federal funds for the trainin, 
of the Army National Guard and the Air National G , 

“(3) rt georges units and members of the Army National 
Guard 1 the “a pressed press are — . the Agree 
in accordance with approved programs and policies of, an 

idance from, the Chief, the Sonutary of the Army, and the 
of the Air Force. 


“(4) Monitoring and assisting the States in the organization, 
maintenance, and operation National Guard units so as 
to provide well-trained and beeen fe units capable of 
augmenting the active forces in time of war or national emer- 


gency. 

(5) Planning and administering the budget for the Army 
National Guard of the United States and the Air National 
Guard of the United States. 

“(6) Supervising the acquisition and supply of, and account- 
ability of the States for, Federal property issued to the National 
Guard through the property and fiscal officers designated, 
detailed, or appointed under section 708 of title 32. 

“(7) Granting and withdrawing, in accordance with 
———* laws and regulations, Federal recognition of (A) 

ational Guard units, and (B) officers of the National Guard. 

“(8) a policies and programs for the ee, 
= og of National Guard technicians under section 709 of 
title 32. 

“(9) Supervising and administering the Active Guard and 
Reserve ig ocona as it pertains to the National Guard. 

“(10) Issuing directives, regulations, and publications 
consistent — approved policies of the Army and Air Force, 


as appropriate. 
cetl Facilitating and supporting the training of members 
and units of the National Guard to meet State requirements. 
“(12) Such other functions as the Secretaries may prescribe. 


“§ 10504. Chief of National Guard Bureau: annual report 


“(a) ANNUAL REPORT.—The Chief of the National Guard Bureau 
shall submit to the cgrirng. 4 of Defense, through the Secretaries 
of the Army and the Air Force, an annual report on the state 
of - —— mig and the ability of the National Guard to 
meet its missions. report shall prepared in conjuncti 
with the Secretary of the and the Secretary of the Air Force 
and may be submitted in classified and unclassified versions. 
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“(b) SUBMISSION OF REPORT TO CONGRESS.—The Secretary of 
Defense shall transmit the annual report of the Chief of the 
National Guard Bureau to Congress, together with such comments 
on the report as the Secretary considers appropriate. The report 
shall be transmitted at the same time each year that the aaaaal 
report of the Secretary under section 113(c) of this title is submitted 
to Congress. 


“§ 10505. Vice Chief of the National Guard Bureau 


“(a) APPOINTMENT.—(1) There is a Vice Chief of the National 
Guard Bureau, selected by the Secre of Defense from officers 
of the Army National Guard of the United States or the Air National 
Guard of the United States who— 

“(A) are recommended for such appointment by their 
respective Governors or, in the case of dae istrict of Columbia, 
the pcan ne general of the District of Columbia Nation 


3a) have had at least 10 years of federally recognized 
comet issioned service in an active status in the National Guard; 
an 


“(C) are in a grade above the grade of colonel. 

“(2) The Chief and Vice Chief of the National Guard Bureau 
may not both be members of the Army or of the Air Force. 

“(8)(A) Except as provided in eee (B), an officer 
appointed as Vice Chief of the National Guard Bureau serves for 
a term of four years, but may be removed from office at any 
time for cause. 

“(B) The term of the Vice Chief of the National Guard Bureau 
shall end upon the appointment of a Chief of the National Guard 
Bureau who is a member of the same armed force as the Vice 


ef. 

“(4) The Secretary of Defense may waive the restrictions in 
paragraph (2) and the provisions of paragraph (3)(B) for a limited 

period of time to provide for the orderly transition of officers 
appointed to serve in the positions of Chief and Vice Chief of 

e National Guard Bureau. 

“(b) DuTIES.—The Vice Chief of the National Guard Bureau 
iene such duties as may be prescribed by the Chief of the 

ational Guard Bureau. 

“(c) GRADE.—The Vice Chief of the National Guard Bureau 
shall be appointed to serve in the — of major general. 

“(d) FUNCTIONS AS ACTING .—When there is a vacancy 
in the office of the Chief of the National Guard Bureau or in 
the absence or disability of the ny gee the Vice Chief of the National 
Guard Bureau acts as Chief and performs the duties of the Chief 
until a successor is appointed or the absence or disability ceases. 

“(e) SUCCESSION R CHIEF AND VICE CHIEF.—When there 
is a vacancy in the offices of both Chief and Vice Chief of the 
National Guard Bureau or in the absence or disability of both 
the Chief and Vice Chief of the National Guard Bureau, or when 
there is a vacancy in one such office and in the absence or ‘disability 
of the officer holding the other, the senior officer of the Army 
National Guard of the United States or the Air National Guard 
of the United States on duty with the National Guard Bureau 
shall perform the duties of the Chief until a successor to the 
Chief or Vice Chief is appointed or the absence or disability of 
the Chief or Vice Chief ceases, as the case may be. 
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“§ 10506. Other senior National Guard Bureau officers 


“(a) ADDITIONAL GENERAL OFFICERS.—(1) In addition to the 
Chief and Vice Chief of the National Guard Bureau, there shall 
be assigned to the National Guard Bureau— 

“(A) two general officers selected by the Secretary of the 

Army from officers of the Army National Guard of the United 

States who have been nominated by their respective Governors 

or, in the case of the District of Columbia, the commanding 

general of the District of Columbia National Guard, the senior 
of whom while so serving shall hold the —_ of major general 
and serve as Director, Army National Guard, with the other 
serving as Deputy Director, Army National Guard; and 

“(B) two general officers selected by the Secretary of the 

Air Force from officers of the Air National Guard of the United 
States who have been nominated by their respective Governors 
or, in the case of the District of Columbia, the commanding 
general of the District of Columbia National Guard, the senior 
of whom while so serving shall hold the grade of major general 
and serve as Director, Air National Guard, with the other 
serving as Deputy Director, Air National Guard. 

“(2) The officers so selected shall assist the Chief of the National 
Guard Bureau in pig i out the functions of the National Guard 
Bureau as they relate eir respective branches. 

“(b) OTHER OFFICERS.—There are in the National Guard Bureau 
a legal counsel, a comptroller, and an inspector general, each of 
whom shall be appointed by the Chief of the National Guard 
Bureau. They shall perform such duties as the Chief may prescribe. 


“§ 10508. Definition 


“In this chapter, the term ‘State’ includes the District of Colum- 
ei = Commonwealth of Puerto Rico, and Guam and the Virgin 
8 ay 
(b) CONFORMING REPEAL.—(1) Section 3040 of title 10, United 
States Code, is repealed. 
(2) The table of sections at the beginning of chapter 305 of 
— title is amended by striking out the item relating to section 
040. 
(c) CONFORMING AMENDMENT.—The text of section 108 of title 
32, United States Code, is amended to read as follows: 
“If, within a time fixed by the President, a State fails to President. 
comply with a requirement of this title, or a regulation prescribed 
under this title, the National Guard of that State is barred, in 
whole or in part, as the President er eer from receiving 
money or any other aid, benefit, or privilege authorized by law.”. 
(d) EFFECTIVE DATE.—The provisions of chapter 1011 of title 10 USC 10501 
10, United States Code, as added by subsection (a), shall become ™*: 
effective, and the repeal made by subsection (c) and the amendment 
made by subsection (c) shall take effect, at the end of the 90- 
day period beginning on the date of the enactment of this Act. 


79-194 O—95—7: QL 3 Part 4 
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10 USC 7102 
note, 


Establishment. 


10 USC 7102 
note. 


10 USC 9317 
note. 


Subtitle B—Professional Military 
Education 


SEC. 911. AUTHORITY FOR MARINE CORPS UNIVERSITY TO AWARD 
THE DEGREE OF MASTER OF MILITARY STUDIES. 


(a) AUTHORITY To AWARD.—(1) Chapter 609 of title 10, United 
or Code, is amended by adding at the end the following new 
section: 


“§ 7102. Marine Corps University: master of military studies 


“(a) AUTHORITY.—Upon the recommendation of the Director 
and faculty of the Command and Staff College of the Marine Corps 
University, the President of the Marine Corps University may confer 
the degree of master of military studies upon graduates of the 
college who fulfill the requirements for the degree. 

Eb) REGULATIONS.—The authority provided by subsection (a) 
shall be exercised under regulations prescribed by the Secretary 
of the Navy.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“7102. Marine Corps University: master of military studies.”. 

(b) EFFECTIVE DATE.—The authority provided by section 7102(a) 
of title 10, United States Code, as added by subsection (a), shall 
become effective on the date on which the ecretary of Education 
determines that the requirements established by the Command 
and Staff College of the Marine Corps University for the degree 
of master of military studies are in accordance with generally 
applicable requirements for a degree of master of arts. 


SEC. 912. BOARD OF ADVISORS FOR MARINE CORPS UNIVERSITY. 


The pag A of the Navy shall establish a board of advisors 

for the Marine Corps University. The Secretary shall ensure that 

the board is established so as to meet all requirements of the 

appropriate regional accrediting association. 

SEC. 913. AUTHORITY FOR AIR UNIVERSITY TO AWARD THE DEGREE 
OF MASTER OF AIRPOWER ART AND SCIENCE. 


(a) AUTHORITY TO AWARD.—(1) Chapter 901 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$9317. Air University: master of airpower art and science 


“(a) AUTHORITY.—Upon the recommendation of the faculty of 
the School of Advan Airpower Studies of the Air University, 
the Commander of the university may confer the degree of master 
of airpower art and science upon graduates of the school who 
fulfill the requirements for the degree. 

“(b) REGULATIONS.—The authority provided by subsection (a) 
shall be exercised under regulations prescribed by the Secretary 
of the Air Force.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“9317. Air University: master of airpower art and science.”. 


(b) EFFECTIVE DATE.—The authority provided by section 9317(a) 
of title 10, United States Code, as added by subsection (a), shall 
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become effective on the date on which the Secretary of Education 
determines that the uirements established by the School of 
Advanced Airpower Studies of the Air University for the degree 
of master of airpower art and science are in accordance with gen- 
erally applicable requirements for a degree of master of arts or 
a degree of master of science. 


SEC. 914. OF CONGRESS ON GRADE OF HEADS OF SENIOR 10 USC note 
PROFESSIONAL MILITARY EDUCATION SCHOOLS. prec. 2161. 


It is the sense of Congress that an officer serving in a position 
as the head of one of the senior professional military education 
schools of the Department of Defense (or of the separate military 
departments) should, while so serving, hold a grade not less than 
the grade (or its equivalent) held by the officer serving in that 
position on the date of the enactment of this Act. 


Subtitle C—Other Matters 


SEC. 921. COMPOSITION OF RESERVE FORCES POLICY BOARD. 
Section 175(a) of title 10, United States Code, is amended— 
(1) in paragraph (4), by striking out “or Regular Marine 
inse in lieu thereof 


“and an officer of the 

Regular Marine Corps each”; 

(2) by striking out “and” at the end of pope (8); 

(3) by striking out the period at the end of paragraph 
(9) and inserting in lieu thereof “; and”; and 

(4) by adding at the end the following: 

“(10) an officer of the Regular Army, Regular Navy, Regular 
Air Force, or Regular Marine Co serving in a position on 
the Joint Staff who is designa by the Chairman of the 
Joint Chiefs of Staff.”. 


SEC. 922. CONTINUATION OF UNIFORMED SERVICES UNIVERSITY OF 10 USC 2112 
THE HEALTH SCIENCES. note. 


(a) CLOSURE PROHIBITED.—The Uniformed Services University 
of the Health Sciences may not be closed. 

(b) BUDGETARY COMMITMENT TO CONTINUATION.—It is the sense 
of Congress that the Secretary of Defense should budget for the 
ongoing operation of the Uniformed Services University of the 
Health Sciences as an institution of professional education that 
is vital to the education and training each year of significant num- 
bers of personnel of the uniformed services for careers as uniformed 
services health care providers. 

(c) GAO EvaLuaTION.—Not later than June 1, 1995, the Reports. 
Comptroller General of the United States shall submit to Congress 
a detailed report on the Uniformed Services University of the Health 
Sciences. The report shall include the following: 

(1) A comparison of the cost of obtaining physicians for 
the Armed Forces from the University with the cost of obtaining 
physicians from other sources. 

(2) An assessment of the retention rate needs of the Armed 
Forces for physicians in relation to the respective retention 
rates of physicians obtained from the University and physicians 
obtained from other sources and the factors that contribute 
ne 4 retention rates among military physicians obtained from 

sources. 
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10 USC 111 note. 


10 USC 111 note. 


10 USC 111 note. 


(3) A review of the quality of the medical education pro- 
vided at the University with the quality of medical education 
provided by other sources of military physicians. 

(4) A review of the overall issue of the special needs of 
military medicine and how those special needs are being met 
by physicians obtained from University and physicians obtained 
from other sources. 

(5) An assessment of the extent to which the University 
has responded to the 1990 report of the Inspector General 
of the Department of Defense, including recommendations as 
to resolution of any continuing issues relating to management 
and internal fiscal controls of the University, including issues 
relating to the Henry M. Jackson Foundation for the Advance- 
ment of Military Medicine identified in the 1990 report. 

(6) Such other recommendations as the Comptroller Gen- 
eral considers appropriate. 


SEC. 923. COMMISSION ON ROLES AND MISSIONS OF THE ARMED 
FORCES. 


(a) SIZE OF COMMISSION.—(1) Section 952(b)(1) of the National 
Defense Authorization Act for Fiscal Year 1994 (Public Law 103- 
160; 107 Stat. 1738; 10 U.S.C. 111 note) is amended by striking 
out “seven members” and inserting in lieu thereof “eleven members”. 

(2) Section 956(b)(1) of such Act (107 Stat. 1740) is amended 
by striking out “Four members” and inserting in lieu thereof “Seven 
members”. 

(3) The additional members of the Commission on Roles and 
Missions of the Armed Forces authorized by the amendment made 
by paragraph (1) shall be appointed by the Secretary of Defense 
8 later hari 30 days after the date of the enactment of this 

ct. 

(4) At least one of the additional members of the Commission 
appointed pursuant to the amendment made by paragraph (1) shall 
have previous military experience and management experience with 
the reserve components. 

(b) REVIEW OF RESERVE COMPONENTS.—Section 953 of such 
Act (107 Stat. 1738) is amended— 

(1) in subsection (d)— 
en (A) by striking out “and” at the end of paragraph 


(B) by striking out the period at the end of paragraph 

(8) and inserting in lieu thereof “; and”; and 

(C) by adding at the end the following new ee 

“(9) the role of the Army National Guard of the United 
States, the Air National Guard of the United States, and the 
other reserve components.”; 

(2) in subsection (e)(3), by i ing after “Department 
of Defense” the following: “, including the y National Guard 
of the United States, the Air National Guard of the United 
States, and the other reserve ep oe and 

(3) by adding at the end the following new subsection: 
“(h) RECOMMENDATIONS CONCERNING RESERVE COMPONENTS.— 

The Commission shall also address the roles, missions, and func- 
tions of the Army National Guard of the United States, the Air 
National Guard of the United States, and the other reserve compo- 
nents within the total force of the Armed Forces, particularly in 
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light of lower budgetary resources that will be available to the 
Department of Defense in the future 

(c) RECOMMENDATIONS CONCERNING PROGRAMS AND FORCE 
STRUCTURE.—Section 953 of such Act is further amended by adding 
after subsection (h), as added by subsection (b), the following: 

“(i) RECOMMENDATIONS INCERNING PROGRAMS AND FORCE 
STRUCTURE.—The Commission may also recommend anaes that 
would better align programs and force structure with projected 
missions and threats.”. 

(d) FFRDC SuPPORT.(1) Section 957 of such Act (107 Stat. 
1741) is amended by adding at the end the following new subsection: 

“f) FFRDC Support.—(1) be por Poe the request of the chairman 
of the Commission, the Secretary of Defense shall make available 
to the Commission, without reimbursement, the services of any 
federally funded research and Setting carer center that is covered 
= a | ggg 2 agreement of the Department of Defense. The 

of the services made available under this subsection may 
not rl $20,000,000. 


“SEC. 957. PERSONNEL MATTERS; EXPERT SERVICES.”. 


SEC. 924. RENAMING OF THE UNITED STATES COURT OF MILITARY 
APPEALS AND THE COURTS OF MILITARY REVIEW. 


(a) RENAMING OF THE COURT OF MILITARY APPEALS.—{1) The 
United States Court of Mili Appeals shall hereafter be known 
and ——— as the Uni States Court of Appeals for the 


(2) Section 941 of title 10, United States Code (article 141 
of the Uniform Code of Mili WT scsige a is amended by striking 


out “United States Court of peals” and inserting in 
lieu thereof “United States Pree pr id bor the Armed Forces”. 
(b) RENAMING OF THE COURTS orl Y REVIEW.—(1) Each 


Court of Military Review shall hereafter be ‘owe and designated 
as a Court of Criminal Ap 

(2) Section 866 of Phtle 10, United States Code (article 66 
of hy — Mien <h Military sage aay is amended by striking 
ou ty) view ea ace it appears an inserting 
in lieu thereof “Court of Criminal Ap : ‘ 

(c) CONFORMING AMENDMENTS" TO TITLE 10.—Title 10, United 
States Code, is amended as follows: 

(1) ‘The following sections are amended by striking out 
“Court of Military Appeals” each place it appears and inserting 


in lieu thereof “Court of A for the Armed Forces”: sections 
707(aX(2), sp ee eet a(a), 870, 871(c)(1), 873, 942, 943, 
, an 


(2) The Herre seg sections are amended by ond out 
“Court of Mili Review” each place it srpner and inserting 
in lieu thereof “Court of Criminal sections 707(a)(2), 

862(b), 867, a 869, 870, vb and 8 

(3XA) Th e heading of subchapter XII of chapter 47 is 

amended to rend as follows: 


10 USC 111 note. 


10 USC 111 note. 


10 USC 941 note. 


10 USC 866 note. 
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“SUBCHAPTER XII—UNITED STATES COURT OF APPEALS 
FOR THE ARMED FORCES”. 


(B) The table of subchapters at the beginning of chapter 
47 is amended by king out the item relating to subchapter 
XII and inserting in lieu thereof the following: 
“XII. United States Court of Appeals for the Armed Forces ....... 941 141”. 


(4)(A) The heading of section 866 is amended to read as 
follows: 


“§ 866. Art. 66. Review by Court of Criminal Appeals”. 


(B) The heading of section 867 is amended to read as 
follows: 


“§$ 867. Art. 67. Review by the Court of Appeals for the Armed 
Forces”. 


(C) The items relating to sections 866 and 867 (articles 
66 and 67) in the table of sections at the beginning of sub- 
chapter IX of chapter 47 are amended to read as follows: 

“866. 66. Review by Court of Criminal Appeals. 
“867. 67. Review by the Court of Appeals for the Armed Forces.”. 
(d) CONFORMING AMENDMENTS TO OTHER LAws.— 

(1) The following titles of the United States Code are 
amended by striking out “Court of Military Appeals” each place 
it appears in the specified sections and inserting in lieu thereof 
“Court of Appeals for the Armed Forces”: 

(A) In title 5, sections 8334(a)(1), 8336(1), 8337(a), 
eat 8339(d)(6), and 8339(h) and the table in section 
c). 
(B) In title 18, sections 202(e)(2) and 6001(4). 

(C) In title 28, sections 1259 and 2101(g). 

(D) In title 44, section 906. 

(2)(A) The heading of section 1259 of title 28, United States 
Code, is amended to read as follows: 


“§ 1259. Court of Appeals for the Armed Forces; certiorari”. 


(B) The item relating to section 1259 in the table of sections 
at the inning of chapter 81 of such title is amended to 
read as follows: 

“1259. Court of Appeals for the Armed Forces; certiorari.”. 


(3) Section 109 of the Ethics in Government Act of 1978 

(5 U.S.C. App.) is amended by striking out “Court of Military 

Appeals” each place it appears in paragraphs (8) and (10) 

-_ inserting in lieu thereof “Court of Appeals for the Armed 
orces”. 


SEC. 925. BUDGET SUPPORT FOR RESERVE ELEMENTS OF SPECIAL 
OPERATIONS COMMAND. 


Section 167 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(k) BUDGET SUPPORT FOR RESERVE ELEMENTS.—(1) Before the 
budget proposal for the special operations command for any fiscal 
year is submitted to the Secretary of Defense, the commander 
of the command shall consult with the Secretaries ‘of the military 
departments concerning funding for reserve component special oper- 
ations units. If the Secretary of a military department does not 
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concur in the recommended level of funding with respect to any 
such unit that is under the jurisdiction of the Secretary, the com- 
mander shall include with the budget proposal submitted to the 
Secretary of Defense the views of the Secretary of the military 
department concerning such esa 

“(2) Before the budget pro for a mili department for 
any fiscal year is submi to the Secretary of Defense, the Sec- 
— of that military department shall consult with the com- 
mander of the special operations command concerning funding for 
special operations forces in the military personnel budget for a 
reserve component in that military department. If the commander 
of that command does not concur in the recommended level of 
funding with res to reserve ay ma special operations units, 
the Secretary s include with the b { proposal submitted 
to the en of Defense the views of the commander of that 
command.”. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 1995 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense a under the authority of this section may not 
exceed $2,000,000,000. 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 


SEC. 1002. EMERGENCY SUPPLEMENTAL AUTHORIZATIONS OF APPRO- 
PRIATIONS FOR FISCAL YEAR 1994. 


(a) AUTHORIZATION OF PRIOR EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS.—Funds appropriated to the Department of 
Defense for fiscal year 1994 in chapter 3 of title I of the Emergen 
Supplemental Appropriations Act of 1994 (Public Law 103-211; 
108 Stat. 5) for the purposes stated in section 302 of such Act 
(108 Stat. 7), relating to the incremental and associated costs of 
the Department of Defense incurred in connection with ongoing 
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President. 


United States operations relating to Somalia, Bosnia, Southwest 
Asia, and Haiti, are hereby authorized in amounts as follows: 
(1) For Military Personnel: 
(A) For the Army, $6,600,000. 
(B) For the Navy, $19,400,000. 
(C) For the Air Force, $18,400,000. 
(2) For ration and Maintenance: 
(A) For the Army, $420,100,000. 
(B) For the Navy, $104,800,000. 
(C) For the Air Force, $560,100,000. 
(D) For Defense-wide activities, $21,600,000. 
(3) For Procurement: 
(A) For Aircraft Procurement, Army, $20,300,000. 
(B) For Other Procurement, Army, $200,000. 
(C) For Other Procurement, Air Force, $26,800,000. 
(b) AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR 
RELIEF OF RWANDA REFUGEES.—There is authorized to be appro- 
priated to the Emergency Response Fund, Defense, as emergency 
supplemental mo for fiscal year 1994 the sum of 
$270,000,000 to be used to reimburse appropriations of the Depart- 
ment of Defense for costs incurred for emergency relief for Rwanda. 


SEC. 1003. INCORPORATION OF CLASSIFIED ANNEX. 


(a) STATUS OF CLASSIFIED ANNEX.—The Classified Annex pre- 

pare by the committee of conference to accompany the bill S. 

182 of the One Hundred Third Congress and transmitted to the 
President is hereby incorporated into this Act. 

CONSTRUCTION WITH OTHER PROVISIONS OF AcT.—The 
amounts specified in the Classified Annex are not in addition to 
quputie authorized to be appropriated by other provisions of this 

ct. 

(c) LIMITATION ON USE OF FuUNDS.—Funds appropriated pursu- 
ant to an authorization contained in this Act that are made avail- 
able for a program, project, or activity referred to in the Classified 
Annex may only be ended for such program, project, or activity 
in accordance with such terms, conditions, limitations, restrictions, 
and requirements as are set out for that program, project, or activity 
in the Classified Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The President shall 
provide for appropriate distribution of the Classified Annex, or 
of appropriate portions of the annex, within the executive branch 
of the Government. 


SEC. 1004. DATE FOR SUBMISSION OF FUTURE-YEARS MISSION 
BUDGET. 


Section 222(a) of title 10, United States Code, is amended 
by striking out “at the same time that” in the second sentence 
and inserting in lieu thereof “not later than 60 days after the 
date on which”. 


SEC. 1005. SUBMISSION OF NEXT FUTURE-YEARS DEFENSE PROGRAM 
AS REQUIRED BY LAW. 


(a) CONDITION ON OBLIGATION OF ADVANCE PROCUREMENT 
FunpDs.—If, as of the end of the 90-day period beginning on the 
date on which the President’s budget for fiscal year 1996 is submit- 
ted to Congress, the Secretary of Defense has not submitted to 
Congress the fiscal year 1996 future-years defense program, then 
during the 30-day period beginning on the last day of such 90- 
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day period the Secretary may not obligate more than 10 percent 
of the fiscal year 1995 advance procurement funds that are available 
for obligation as of the end of that 90-day iod. If, as of the 
end of such 30-day period, the Secretary of Defense has not submit- 
ted to Congress the fiscal year 1996 future-years defense program, 
then the Secretary may not make any further obligation of fiscal 
year 1995 advance procurement funds until such program is submit- 
ted to Congress. 

(b) REMOVAL OF CONDITION.—If the Secretary submits to Con- 
gress the fiscal year 1996 future-years defense program during 
the 30-day period described in the first sentence of subsection 
(a), the limitation on obligation of advance procurement funds pre- 
scribed in that sentence shall cease to apply effective as of the 
date of the submission of such program. 

(c) COMPLIANCE CERTIFICATION AS CONDITION OF EFFECTIVE 
SUBMISSION OF FYDP.—A submission of the fiscal year 1996 future- 
years defense program may not be considered to have been made 
for purposes of this section unless the submission is accompanied 
by a certification by the Secretary that such program as submitted 
satisfies the irements of section 221(b) of title 10, United States 
Code. Any such certification may be made by the Secretary only 
after consultation with the Inspector General of the Department 
of Defense. 

(d) DEFINITIONS.—For purposes of this section: 

(1) The term “fiscal year 1996 future-years defense pro- 
gram” means the multiyear defense rogram (including associ- 
ated annexes) covering fiscal years ing with year 
1996 required (by section 221 of title 10, United States Code) 
to be submitted to Congress in conjunction with the President’s 
budget for that fiscal year. 

(2) The term “fiscal year 1995 advance procurement funds” 
means funds appropriated for the Department of Defense for 
fiscal year 1995 that are available for advance procurement. 


SEC. 1006. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1994 DEFENSE APPROPRIATIONS. 


(a) AUTHORITY.—The amounts described in subsection (b) may 
be eg ee and ded for programs, projects, and activities 
of the Department of Defense in accordance with fiscal year 1994 
pert’ ae except as otherwise provided in subsections 
c) an . 

(b) COVERED AMOUNTS.—The amounts referred to in subsection 
(a) are the amounts provided for pro , projects, and activities 
of the Department of Defense in year 1994 defense appropria- 
tions that are in excess of the amounts chigenes for such programs, 
projects, and activities in fiscal year 1994 defense authorizations. 

(c) PRoGRAMS NoT AVAILABLE FOR OBLIGATION.—Amounts 
described in subsection (b) which remain available for obligation 
on the date of the enactment of this Act may not be obligated 
or expended for the following grams, projects, and activities 
of the Department of Defense (for which amounts were provided 
in fiscal year 1994 defense appropriations): 

(1) The Guardrail modifications program under “Aircraft 

Procurement, Army” in the amount of $19,000,000. 

(2) The AT-4 upgrade program under “Procurement of 

Ammunition, Army” in the amount of $15,000,000. 
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(3) The Combat Vehicle Modernization program under 
“Research, Development, Test, and Evaluation, Army” in the 
amount of $20,000,000 for incorporation of the Saudi Arabia 
M142 electronic data processing, storage and retrieval system 
in the United States version of the M1A2 tank. 

(d) MANUFACTURING TECHNOLOGY.—The Secretary of Defense 
may obligate fiscal year 1994 defense appropriations under the 
Manufacturing Technology Development program which remain 
available for obligation on the date of the enactment of this Act 
in accordance with the competition and cost-sharing requirements 
of subsection (d) of section 2525 of title 10, United States Code, 
as amended by section 256 of this Act, notwithstanding any other 
provision of law that specifies (or has the effect of requiring) that 
a contract be entered into with, or a grant be made to, a particular 
institution or entity. 

(e) DEFINITIONS.—For the purposes of this section: 

(1) FISCAL YEAR 1994 DEFENSE APPROPRIATIONS.—The term 
“fiscal year 1994 defense appropriations” means amounts appro- 
priated or otherwise made available to the Department of 
Defense for fiscal year 1994 in the Department of Defense 
Appropriations Act, 1994 (Public Law 103-139). 

(2) FISCAL YEAR 1994 DEFENSE AUTHORIZATIONS.—The term 
“fiscal year 1994 defense authorizations” means amounts 
authorized to be appropriated for the Department of Defense 
for fiscal year 1994 in the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160). 


Subtitle B—Counter-Drug Activities 
SEC. 1011. DEPARTMENT OF DEFENSE SUPPORT FOR COUNTER-DRUG 
ACTIVITIES. 


(a) EXTENSION OF CURRENT AUTHORITY.—Section 1004(a) of 
the National Defense Authorization Act for Fiscal Year 1991 (10 
U.S.C. 374 note) is amended by striking out “through 1995” and 
inserting in lieu thereof “through 1999”. 

(b) CONDITION ON TRANSFER OF FUNDS.—Funds appropriated 
for the Department of Defense may not be transferred to a National 
Drug Control Program agency account except to the extent provided 
in a law that specifically states— 

(1) the amount authorized to be transferred; 

(2) the account from which such amount is authorized 
to be transferred; and 

(3) the account to which such amount is authorized to 
be transferred 

(c) CONDITION ON DETAILING PERSONNEL.—Personnel of the 
Department of Defense may not be detailed to another department 
or agency in order to implement the National Drug Control Strategy 
unless the Secretary of Defense certifies to Congress that the detail 
— personnel is in the national security interest of the United 

te: 


(d) RELATIONSHIP TO OTHER LAW.—A provision of law may 
not be construed as modifying or superseding the provisions of 
subsection (b) or (c) unless that provision of law— 

(1) specifically refers to this section; and 
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(2) specifically states that such provision of law modifies 
or supersedes the provisions of subsection (b) or (c), as the 
case may be. 


SEC. 1012. OFFICIAL IMMUNITY FOR AUTHORIZED EMPLOYEES AND 22 USC 2291-4. 
AGENTS OF THE UNITED STATES AND FOREIGN COUN- 
TRIES ENGAGED IN INTERDICTION OF AIRCRAFT USED 
IN ILLICIT DRUG TRAFFICKING. 


(a) EMPLOYEES AND AGENTS OF FOREIGN COUNTRIES.—Notwith- 
standing any other provision of law, it shall not be unlawful for 
authorized employees or agents of a foreign country (including 
members of the armed forces of that country) to interdict or og 
to interdict an aircraft in that country’s territory or airspace if— 

(1) that aircraft is reasonably s to be primarily 
en in illicit drug trafficking; and 
2) the President of the United States, before the interdic- 
tion occurs, has determined with respect to that country that— 
(A) interdiction is necessary because of the extraor- 
dinary threat posed by illicit drug trafficking to the national 
security of that country; and 
(B) the country spprerciste procedures in place 
to protect against innocent loss of life in the air and on 
the ground in connection with interdiction, which 
at a minimum include effective means to identify and warn 
an aircraft before the use of force directed against the 


(b) EMPLOYEES AND AGENTS OF THE UNITED STATES.—Notwith- 
standing any other provision of law, it shall not be unlawful for 
authorized employees or agents of the United States (including 
members of the Armed Forces of the United States) to provide 
assistance for the interdiction actions of foreign countries authorized 
under subsection (a). The provision of such assistance shall not 
~ rise to any civil action seeking money d or any other 
orm of relief against the United States or its emp. “Sa or agents 
(including members of the Armed Forces of the United States). 

(c) DEFINITIONS.—For ——_ of this section: 

(1) The terms “interdict” and “interdiction”, with respect 
to an aircraft, mean to damage, render inoperative, or destroy 
the aircraft. 

(2) The term “illicit drug trafficking” means illicit traffick- 
ing in narcotic drugs, hotropic substances, and other con- 
trolled substances, as such activities are described by any inter- 
national narcotics control agreement to which the United States 
is a signatory, or by the domestic law of the country in whose 
territory or airspace the interdiction is occurring. 

_ (8) The term “assistance” includes operational, training, 
intelligence, logistical, technical, and administrative assistance. 


SEC. 1013. REPORT ON STATUS OF DEFENSE RANDOM DRUG TESTING 
PROGRAM. 


Not later than six months after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a report describing the policy and procedures under which the 
Armed Forces conduct random crag testing of members of the 
Armed Forces, the frequency of such testing, and the number of 
members annually required to submit to such testing. The report 
shall describe any changes that were made to such policy or proce- 
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dures, or to the Se ency of such seating. eo Suting the one-year 
period ending on the date of the enactment of this 


Subtitle C—Naval Vessels and Related 
Matters 


SEC. 1021. TRANSFER OF USNS MAURY. 


(a) IN GENERAL.—The Secretary of the Navy shall transfer 
the USNS Maury yenigigt to the Department of Transportation 
for assignment as a training ship to the California Maritime Acad- 
emy at Vallejo, California. The transfer shall be made on the 
date of the decommissioning of that vessel. 

(b) TERMS AND CONDITIONS.—(1) In carrying out subsection 
(a), the Secretary shall deliver the vessel— 

(A) at the place where the vessel is located on the date 
of the conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the United States. 

(2) The Secretary may require such additional terms and condi- 
tions in connection with the transfer authorized by this section 
as the Secretary considers appropriate. 


SEC, 1022. TRANSFER OF OBSOLETE VESSEL USS GUADALCANAL. 


(a) AUTHORITY.—Notwithstanding subsections (a) and (d) of 
section 7306 of title 10, United States Code, but subject to sub- 
sections (b) and (c) of that section, upon the decommissioning of 
the USS Guadalcanal (LPH-7), the ary of the Navy may 
transfer the USS Guadalcanal to the not-for-profit organization 
na sy Museum Foundation, New York, New York. 

LIMITATION.—The transfer authorized by subsection (a) ma‘ y 
be ee only if the Secretary determines that the vessel US 
Guadalcanal is of no further use to the United States for national 
security purposes. 

(c) TERMS AND CONDITIONS.—The Secretary may require such 
terms and conditions in connection with the transfer authorized 
by this section as the Secretary considers appropriate. 

SEC. 1023. MARITIME PREPOSITIONING SHIP PROGRAM ENHANCE- 
MENT. 


Section 2218(f) of title 10, yee States Code, shall not apply 
in the case of the purchase of three ships for the purpose of 
enhancing Marine Corps prepositioning ship squadrons. 


Subtitle D—POW/MIA Matters 


SEC. 1031. ASSISTANCE TO FAMILY MEMBERS OF KOREAN CONFLICT 
AND COLD WAR POW/MIAS WHO REMAIN UNACCOUNTED 
FOR. 


(a) SINGLE POINT OF CONTACT.—The Secre of Defense shall 
designate an official of the Department of Defense to serve as 
a single pains of contact within the department— 

(1) for the immediate family members (or their designees) 
of any unaccounted-for Korean conflict POW/MIA; and 

(2) for the immediate family members (or their designees) 
of any unaccounted-for Cold War POW/MIA. 
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(b) FUNCTIONS.—The official designated under subsection (a) 
shall serve as a liaison between the family members of unaccounted- 
for Korean conflict POW/MIAs and unaccounted-for Cold War POW/ 
MIAs and the Department of Defense and other Federal depart- 
ments and agencies that may hold information that may relate 
to such POW/MIAs. The functions of that official shall include 
assisting family members— 

(1) with the procedures the family members may follow 
in their search for information about the unaccounted-for 
Korean conflict POW/MIA or unaccounted-for Cold War POW/ 
MIA, as the case may be; 

(2) in learning where they may locate information about 
the unaccounted-for POW/MIA; and 

(3) in learning how and where to identify classified records 
that contain pertinent information and that will be declassified. 
(c) ASSISTANCE IN OBTAINING DECLASSIFICATION.—The official 

designated under subsection (a) shall seek to obtain the rapid 
declassification of any relevant classified records that are identified. 

(d) Reposirory.—The official designated under subsection (a) 
shall provide all documents relating to unaccounted-for Korean 
conflict POW/MIAs and unaccounted-for Cold War POW/MIAs that 
are located as a result of the official’s efforts to the National 
Archives and Records Administration, which shall locate them in 
a centralized repository. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term “unaccounted-for Korean conflict POW/MIA” 
means a member of the Armed Forces or civilian employee 
of the United States who, as a result of service during the 
Korean conflict, was at any time classified as a prisoner of 
war or missing-in-action and whose person or remains have 
not been returned to United States control and who remains 
unaccounted for. 

(2) The term “unaccounted-for Cold War POW/MIA” means 
a member of the Armed Forces or civilian employee of the 
United States who, as a result of service during the period 
from September 2, 1945, to August 21, 1991, was at any time 
classified as a prisoner of war or missing-in-action and whose 
person or remains have not been returned to United States 
control and who remains unaccounted for. 

(3) The term “Korean conflict” has the meaning given such 
term in section 101(9) of title 38, United States Code. 


SEC. 1032, REQUIREMENT FOR SECRETARY OF DEFENSE TO SUBMIT 
RECOMMENDATIONS ON CERTAIN PROVISIONS OF LAW 
CONCERNING MISSING PERSONS. 


(a) REview.—The Secretary of Defense shall conduct a review 
of the provisions of chapter 10 of title 37, United States Code, 
relating to missing persons. 

(b) REPoRT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall submit to C 
a report containing the Secretary's recommendations as to whether 
those provisions of law should be amended. 

(c) CONSULTATION.—The review under subsection (a) shall be 
carried out in consultation with the Secretaries of the military 
departments. 
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Reports. 


SEC. 1033. CONTACT BETWEEN THE DEPARTMENT OF DEFENSE AND 
THE MINISTRY OF NATIONAL DEFENSE OF CHINA ON 
POW/MIA ISSUES. 


(a) FINDINGS.—Congress makes the following findings: 
(1) The Select Committee on POW/MIA Affairs of the Sen- 
ate, in its final report, dated January 13, 1993, concluded— 
(A) that “many American POWs had been held in 
China during the Korean conflict and that foreign POW 
camps in both China and North Korea were run by Chinese 


officials”; and 
(B) that “given the fact that only 26 Army and 15 
Air Force personnel returned from ina following the 


war, the committee can now firmly conclude that the Peo- 

ple’s Republic of China surely has information on the fate 

of be unaccounted for American POWs from the Korean 
conflict.”. 

(2) The Select Committee on POW/MIA Affairs rec- 
ommended in that report that “the Department of State and 
Defense form a POW; task force on China similar to Task 
Force Russia.”. 

(3) Neither the Department of Defense nor the Department 
of State has held substantive discussions with officials from 
the People’s Republic of China concerning unaccounted for 
American prisoners of war of the Korean conflict. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should establish contact with officials 
of the Ministry of Defense of the People’s Republic of China regard- 
ing unresolved issues relating to American prisoners of war and 
— personnel missing in action as a result of the Korean 
conflict. 


SEC. 1034. INFORMATION CONCERNING UNACCOUNTED FOR UNITED 
STATES PERSONNEL OF THE VIETNAM CONFLICT, 


(a) REQUIREMENT.—Not later than 45 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to Congress a report containing the information specified in sub- 
section (b) pertaining to United States personnel involved in the 
Vietnam conflict who remain not accounted for. 

(b) REQUIRED INFORMATION.—The information to be provided 
in the report under subsection (a) is as follows: 

(1) A complete listing by name of all such penecanie about 
whom it is possible that officials of the Socialist Republic of 
Vietnam can produce additional information or remains that 
could lead to the maximum possible accounting for those person- 
nel, as determined on the basis of all information available 
to the United States Government. 

(2) A complete listing by name of all such personnel about 
whom it is possible that officials of the Lao People’s Democratic 
Republic can produce additional information or remains that 
could lead to the maximum possible accounting for those person- 
nel, as determined on the basis of all information available 
to the United States Government. 


SEC. 1035. REPORT ON POW/MIA MATTERS CONCERNING NORTH 
KOREA. 


(a) FinpINGsS.—Congress makes the following findings: 
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(1) The Select Committee on POW/MIA Affairs of the Sen- 
ate concluded in its final report, dated January 13, 1993, that 
“it is likely that a large number of possible MIA remains 
can be repatriated and several records and documents on unac- 
counted for POW’s and MIA’s can be provided from North 
Korea once a joint wor level commission is set up under 
the ss of the United States.”. 

(2) The Select Committee recommended in such re 
that “the Departments of State and Defense take imm ne 
steps to form this commission thro the United Nations 
Command at Panmunjom, Korea” an that the “commission 
should have a strictly humanitarian mission and should not 
be tied to political developments on the Korean 

(3) In —— 19938, United States and North Korea 
entered in’ agreement concerning the repatriation of 
remains of United States personnel. 

(4) The establishment of a joint working level commission 
with North Korea could enhance the prospects for results under 


the August 1993 agreement. 
(b) REPORT.—The Secretary of Defense shall, at the end of 
January and September of 1995, —,- a re to Congress on 


the status of efforts to obtain information eg orth Korea concern- 
ing United States personnel involved in the Korean conflict who 
remain not accounted for and to obtain from North Korea any 
remains of such personnel. 

(c) COMMISSION.—The President shall give serious consideration President. 
to establishing a joint working level commission with North Korea, 
consistent wi recommendations of the Select Cummittee on 
POW/MIA ‘Affairs of the Senate set forth in the final report of 
the committee, dated January 13, 1993, to resolve the remaining 
issues relating to United States el who became prisoners 
of war or missing in action during the Korean conflict. 


SEC. 1036. DISCLOSURE OF INFORMATION CONCERNING UNAC- 
COUNTED FOR UNITED STATES PERSONNEL FROM THE 
KOREAN CONFLICT, THE VIETNAM ERA, AND THE COLD 
WAR. 


Section 1082 of the National Defense Authori: ation Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 50 U.S.C. 401 
mee one triking ph ( 

1) in su on (a), 8 out paragra 2) and 
inserting in lieu thereof the following sa: oneal 

Yi ‘aragrap) 1) applies to any rece ive-sighting report 
or other information in the custody of the official custodian referred 
to in subsection (d)(3) that ma contre to the location, treatment, 
or condition of (A) United States personnel who remain not 
accounted for as a result of service in the Armed Forces or other 
Federal Government service during the Korean conflict, the Vietnam 
era, or the Cold War, or (B) their remains.”; 

eo er 

out sentence in paragra’ 
(1) and inserting in lieu thereof the following: “ ce 
case of records or other information So by the 
De ent of Dodanae. the official custodian shall make 
such records and other information available to the public 
en to this section not later than September 30, 
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(B) in paragraph (2), by striking out “after March 
1, 1992,”; and 

(C) in paragraph (3), by striking out “a Vietnam-era 
POW/MIA who may still be alive in Southeast Asia,” and 
inserting in lieu thereof “any United States personnel 
referred to in subsection (a)(2) who remain not accounted 
for but who may still be alive in a 
(3) by striking out subsection (d) and inserting in lieu 

thereof the wesslies 
“(d) DEFINITIONS.—For purposes of this section: 

“(1) The terms ‘Korean conflict’ and ‘Vietnam era’ have 
the meanings given those terms in section 101 of title 38, 
United States Code. 

“(2) The term ‘Cold War’ means the period from the end 
of World War II to the beginning of the Trorede conflict and 
the period from the end of the Korean conflict to the beginning 
of the Vietnam era. 

“(3) The term ‘official custodian’ means— 

“(A) in the case of records, reports, and information 
relating to the Korean conflict or the Cold War, the 
Archivist of the United States; and 

“(B) in the case of records, reports, and information 
relating to the Vietnam era, the Secretary of Defense.”; 


and 
(4) by striking out the section heading and inserting: 


“SEC. 1082. DISCLOSURE OF INFORMATION CONCERNING UNAC- 
COUNTED FOR UNITED STATES PERSONNEL OF THE 
COLD WAR, THE KOREAN CONFLICT, AND THE VIETNAM 
ERA.”. 


Subtitle E—Miscellaneous Reporting 
Requirements 


SEC. 1041. ANNUAL REPORT ON DENIAL, REVOCATION, AND SUSPEN- 
SION OF SECURITY CLEARANCES. 


(a) IN GENERAL.—The Secre of Defense shall submit to 
Congress, not later than 90 days r the close of each of fiscal 
years 1995 through 2000, a report eo the denial, revocation, 
or suspension of security clearances for Department of Defense 
military and civilian personnel, and for Department of Defense 
contractor employees, for that fiscal year. 

(b) MATTER To BE INCLUDED IN REPORT.—The Secretary shall 
include in each such report the following information with respect 
to the fiscal year covered by the report (shown separately for mem- 
bers of the Armed Forces, civilian officers and employees of the 
Department of Defense, and employees of contractors of the Depart- 
ment of Defense): 

(1) The number of denials, revocations, and suspensions 
of a security clearance, including clearance for special access 
programs and for sensitive compartmented information. 

(2) For cases involving the denial or revocation of a security 
clearance, the average period from the date of the initial deter- 
mination and notification to the individual concerned of the 
denial or revocation of the clearance to the date of the final 
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determination of the denial or revocation, as well as the shortest 
and vs period in such cases. 

(3) For cases involving the suspension of a security clear- 
ance, the average period from the date of the initial determina- 
tion and notification to the individual concerned of the suspen- 
sion of the clearance to the date of the final determination 
of the suspension, as well as the shortest and longest period 
of such cases. 

(4) The number of cases in which a security clearance 
was suspended in which the resolution of the matter was the 
restoration of the security clearance, and the average period 
for such suspensions. 

(5) The number of cases (shown only for members of the 
Armed Forces and civilian officers and employees of the Depart- 
ment of Defense) in which an individual who had a security 
clearance denied or revoked remained a member of the Armed 
Forces or a civilian officer or employee, as the case may be, 
at the end of the fiscal year. 

(6) The number of cases in which an individual who had 
a security clearance suspended, and in which no final deter- 
mination had been made, remained a member of the Armed 
Forces, a civilian officer or employee, or an employee of a 
contractor, as the case may be, at the end of the fiscal year. 

(7) The number of cases in which an appeal was made 
from a final determination to deny or revoke a security clear- 
ance and, of those, the number in which the appeal resulted 
in the granting or restoration of the security clearance. 


SEC. 1042. REPORT ON USE OF LOW-ENRICHED URANIUM AS FUEL 
FOR NAVAL NUCLEAR REACTORS. 


(a) REQUIREMENT OF REPORT.—Not later than June 1, 1995, 
the Secretary of the Navy shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a 
report on the use of low-enriched uranium (instead of highly- 
enriched uranium) as fuel for naval nuclear reactors. 

(b) CONTENTS OF REPORT.—The report shall include an assess- 
ment of the following: 

(1) The advantages and disadvantages of the use of low- 
enriched uranium (instead of highly-enriched uranium) as fuel 
for naval nuclear reactors. 

(2) The effects of such use on the eg: 

(A) Operating performance, ship displacement, and 
pa core life, rege. the full oO = esau —_ 
offs among operating performance, ship displacement, an: 
reactor core life that may result from such use. 

(B) Construction costs and operating costs. 

(C) Naval fuel cycles. 

(D) Policies of the United States for the nonprolifera- 
tion of nuclear weapons, including the proposal of the Presi- 
dent for a global ban on the production of fissile materials 
for weapons. 

(3) The implications of such use for current and future 
United States nuclear-powered naval vessels. 

(4) The complexity and effectiveness of safeguards under 
naval fuel cycles for low-enriched uranium in relation to the 
complexity and effectiveness of safeguards under naval fuel 
cycles for highly-enriched uranium. 
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(5) The risk of theft or diversion of low-enriched uranium 

under naval fuel cycles for low-enriched uranium in relation 

the risk of theft or diversion of highly-enriched uranium 
under naval fuel cycles for ay: pres uranium. 

(6) The potential —- t might be achieved, and the 
potential additional costs t might incurred, as a result 
of the use of low-enriched uranium instead of highly-enriched 
uranium as fuel for naval nuclear reactors. 

(7) Any additional information that the Secretary of the 
Navy considers to be appropriate. 


Subtitle F—Congressional Findings, Poli- 
cies, Commendations, and Commemora- 
tions 


SEC. 1051. SENSE OF CONGRESS CONCERNING COMMENDATION OF 
INDIVIDUALS EXPOSED TO MUSTARD AGENTS DURING 
WORLD WAR II TESTING ACTIVITIES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should issue to each individual described 
in subsection (b) a commendation in honorary recognition of the 
— special service, loyalty, and contribution to the United 

tates. 

(b) COVERED INDIVIDUALS.—Individuals referred to in sub- 
section (a) are those individuals who, as members of the Armed 
Forces or re gS of the Department of War during World War 
II, were exposed (without their knowledge or consent) to mustard 
— in connection with testing performed by the Department 

War during that war. 
(c) NOTIFICATION OF EXPOSURE.—The Secretary of Defense shall 
notify each surviving individual described in subsection (b) of— 
(1) the exposure described in subsection (b); 
(2) the possible health effects of the exposure that are 
known to the Secretary; and 
(3) the likely options available to the individual for medical 
treatment for any adverse health effects resulting from the 


exposure. 

(d) FURNISHING OF INFORMATION TO SECRETARY OF VETERANS 
AFFAIRS.—The Secretary of Defense shall provide to the Secretary 
of Veterans Affairs any information of the Department of Defense 
regarding the exposure described in subsection (b), including the 
names of the individuals described in subsection (b). 


SEC. 1052. USS INDIANAPOLIS (CA-35): GALLANTRY, SACRIFICE AND 
A DECISIVE MISSION TO END WW IL. 


(a) sig eg for makes the following findings: 

(1) The USS INDIANAPOLIS served the people of the 
United States with valor and distinction throughout World 
War II in action against enemy forces in the Pacific Theater 
of Operations from 7 December 1941 to 29 July 1945. 

(2) The fast and powerful heavy cruiser with its courageous 
and capable crew, compiled an impressive combat record during 
her victorious forays across the battle-torn reaches of the 
Pacific, receiving in the process ten hard-earned Battle Stars 
from the Aleutians to Okinawa. 
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(8) This mighty ship repeatedly proved herself a swift, 
hard-hitting weapon of our Pacific Fleet, rendering invaluable 
service in anti-shipping, shore bombardments, anti-air and 
invasion support roles, and serving with honor and great 
distinction as Fifth Fleet Flagship under Admiral Raymond 
Spruance, USN, and Third Fleet Flagship under Admiral Wil- 
liam F. Halsey, USN. 

4) This gallant ship, owing to her superior speed and 
record of accomplishment, transported the world’s first oper- 
ational atomic bomb to the Island of Tinian, accomplishing 
her mission at a record average speed of 29 knots. 

(5) Following the accomplishment of her mission, the 
INDIANAPOLIS departed Tinian for Guam and, thereafter, 
embarked from Guam for the Leyte Gulf where she was to 
join with the fleet assembling for the invasion of Japan. 

(6) At 0014 hours on 30 July 1945, the USS INDIANAP- 
OLIS was sunk by enemy torpedo action. 

(7) Of the approximately 900 members of her crew of 1,198 
officers and men who survived the initial torpedo attack, only 
319 were greiner rescued because, as a result of the ship’s 
ae = ity nes oe destroyed in the attack, 
the sinking of the USS INDIANAPOLIS was not discovered 
for five eet days, during which the survivors suffered inces- 
sant shark attacks, starvation, desperate thirst, and exposure. 

(8) From her articipation in the earliest offensive actions 
in the Pacific in World War II to tas the last capital 
ship lost in that conflict, the USS INDIANAPOLIS and her 
crew left an indelible imprint on our nation’s struggle to even- 
tual victory. 

(9) This selfless and outstanding performance of duty 
reflects great credit upon the ship and her crew, thus upholding 
the very highest traditions of the United States Navy. 

(b) RECOGNITION AND COMMENDATION.—Congress, acting on 
behalf of the grateful people of the United States, hereby— 

(1) recognizes the invaluable contributions of the USS 
INDIANAPOLIS to the ending of World War IJ; and 

(2) on the occasion of the 50th Anniversary of her tragic 
sinking, and the dedication of her National Memorial in 
Indianapolis on July 30th, 1995, commends this gallant ship 
and her crew for selfless and heroic service to the United 
States of America. 


Subtitle G—Other Matters 


SEC. 1061. INCREASED AUTHORITY TO ACCEPT VOLUNTARY SERVICES. 


(a) EXPANSION OF AUTHORITY.—The text of section 1588 of 
title 10, United States Code, is amended to read as follows: 
“(a) AUTHORITY TO ACCEPT SERVICES. —Subject to subsection 
(b) and notwithstanding section 1342 of title 31, the Secretary 
concerned may accept from an oy pene: the following services: 
“(1) Voluntary medical services, dental services, nursing 
services, or other health-care related services. 
“(2) Voluntary services to be provided for a museum or 
a natural resources program. 
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“(3) Voluntary services to be provided for programs provid- 
ing services to members of the armed forces and the families 
of such members, including the following programs: 

“(A) Family su programs. 

“(B) Child development and youth services programs. 

“(C) Library and education programs. 

“(D) Religious programs. 

“(E) Housing referral programs. 

“(F) ——s employment assistance to 
spouses of such members. 

“(G) Morale, welfare, and recreation programs, to the 
extent not covered by another subparagraph of this para- 


ph. 

“(b) ) AND LIMITATIONS._(1) The Secretary con- 
cerned shall notify the person of the scope of the services accepted. 

“(2) With respect to a person providing voluntary services 
accepted under subsection (a), the Secretary concerned shall— 

(A) supervise the person to the same extent as the Sec- 
retary woul eperee a compensated employee providing simi- 
lar services; an 

“(B) ensure that the person is licensed, privileged, has 
appropriate credentials, or. is otherwise qualifi under 
applicable law or regulations to provide such services. 

43) With res to a person providing voluntary services 
accepted ret 8 ome (a), the aay eeary | concerned may not— 

“(A) place the person in a policy-making position; or 

“(B) except as provided i su ion &), compensate the 
person for the provision of such services. 

(c) AUTHORITY TO RECRUIT AND TRAIN PERSONS PROVIDING 
SERVICES.—The Secretary concerned may recruit and train persons 
to provide voluntary services accepted under subsection (a). 

“(d) STATUS OF PERSONS PROVIDING SERVICES.—(1) Subject to 
paragraph (3), while providing voluntary services accepted under 
subsection (a) or receiving training under subsection (c), a person 
other than a person referred to in paragraph (2), shall be conside 
to be an employee of the Federal Government only for purposes 
of the following provisions of law: 

“(A) Subchapter I of chapter 81 of title 5 (relating to com- 
pensation for work-related injuries). 

“(B) Section 2733 of this title and chapter 171 of title 
28 (relating to claims for damages or loss). 

“(C) Section 522a of title 5 (relating to maintenance of 
records on individuals). 

“(D) Chapter 11 of title 18 (relating to conflicts of interest). 
“(2) Subject to paregeae (3), while providing a nonappropriated 
d instrumentality of the United States with voluntary services 

accepted under subsection (a), or receiving training under subsection 
(c) to provide such an instrumentality with services accepted under 
subsection a, a spay Reig be considered an employee of that 
instrumentali ly for the following purposes: 

“(A) Subchapter II of chapter 81 of title 5 (relating to 
compensation of nonappropriated fund employees for work- 
related op pire 

“(B) Section 2733 of this title and chapter 171 of title 
28 (relating to claims for damages or loss). 

“(3) A person providing voluntary services accepted under sub- 
section (a) shall be considered to be an employee of the Federal 
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Government under paragraph (1) or (2) only with respect to services 
that = — the age the services be accepted. mal ‘ 

* or purposes of determining the compensation for work- 
related injcrien payable under chapter 81 of title 5 (pursuant to 
this subsection) to a person providing voluntary services acce 
under subsection (a), the monthly pay of the person for such services 
shall be deemed to be the amount determined by multiplying— 

“(A) the average monthly number of hours that the person 
provided the services, by 
“(B) the minimum wage determined in accordance with 

section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 

U.S.C. 206(a)(1)). 

“(e) REIMBURSEMENT OF INCIDENTAL EXPENSES.—The Secretary 
concerned may provide for reimbursement of a person for incidental 
expenses incurred by the person in providing voluntary services 
accepted under subsection (a). The Secretary shall determine which 
expenses are eligible for reimbursement under this subsection. Any 
such reimbursement may be made from appropriated or 
nonappropriated funds.”. 

(b) PILOT PROGRAM.—(1) The Secretary of Defense shall conduct 10 USC 1588 
a pilot program, for not less than six months, to accept volunt note. 
services under the authority provided in section 1 of title 10, 
United States Code, as amended by subsection (a). The purpose 
of the pilot program shall be to evaluate the policies and procedures 
of the Department of Defense for the acceptance of voluntary serv- 
ices under such section. The pilot program shall involve a variety 
of services, programs, and locations. 

(2) The Secretary may not accept voluntary services under 
section 1588 of title 10, United States Code (other than services 
that may have been accepted under such section before the date 
of the enactment of this Act), and may not issue regulations to 
implement the amendment to such section made by subsection 
(a), until after the termination of the pilot program. 

(3) Not later than 60 days after the termination of the pilot Reports. 

rogram, the Secretary shall submit to the Committees on Armed 
rvices of the Senate and House of Representatives a report on 
the results of the pilot program. 

(c) CONFORMING AMENDMENT.—Section 8171(a) of title 5, 
United States Code, is amended by inserting “, or to a volunteer 
providing such an instrumentality with services accepted under 
section 1588 of title 10,” after “described by section 2105(c) of 
this title”. 

SEC. 1062. CIVIL AIR PATROL. 


(a) PROVISION OF FUNDS.—Subsection (b) of section 9441 of 
title 10, rg — Code, is amended— sae din — 
ignati 8), , (10), an 
7 C10), LY and Cl ) 


as p hs (9), , respectively; and 
(2) by anerting after paragraph (7) the following new para- 


graph (8): 
“(8) provide funds for the national headquarters of the 
Civil Air Patrol, including funds for the payment of staff com- 
msation and benefits, administrative expenses, travel, per 
em and allowances, rent and utilities, and other operational 


expenses;”. 
(b) Liaisons.—Such section is further amended by adding at 
the end the following new subsection: 
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“(d)(1) The Secretary of the Air Force may authorize the Civil 
Air Patrol to employ, as administrators and liaison officers, persons 
retired from service in the Air Force whose qualifications are 
approved under regulations prescribed by the Secretary and who 
request such employment. 

“(2) A person employed pursuant to Be (1) may receive 
the person’s retired pay and an additional amount for such employ- 
ment that is not more than the difference between the person’s 
retired pay and the pay and allowances the person would be entitled 
to receive if ordered to active duty in the grade in which the 
person retired from service in the Air Force. The additional amount 
shall be paid to the Civil Air Patrol by the Secretary from funds 
appropriated for that purpose. 

“(3) A person employed pursuant to paragraph (1) may not, 
while so employed, be considered to be on active duty or inactive- 
duty training for any purpose.”. 

SEC. 1063. PROHIBITION ON THE PURCHASE OF SURETY BONDS AND 
OTHER GUARANTEES FOR THE DEPARTMENT OF 
DEFENSE. 


(a) PROHIBITION.—Subchapter I of chapter 134 of title 10, 
United States Code, as amended by section 372, is further amended 
by adding at the end the following new section: 


“§ 2248. Purchase of surety bonds: prohibition 


“Funds appropriated or otherwise made available to the Depart- 
ment of Defense for fiscal years 1995 through 1999 may not be 
obligated or : gene for the purchase of surety bonds or other 
guarantees of cial responsibility in order to guarantee the 
performance of any direct function of the Department of Defense.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 


“2248. Purchase of surety bonds: prohibition.”. 


SEC. 1064. REVISION OF AUTHORITY FOR USE OF NAVY INSTALLATIONS 
TO PROVIDE PRERELEASE EMPLOYMENT TRAINING TO 
NONVIOLENT OFFENDERS IN STATE PENAL SYSTEMS. 


(a) SOURCES OF TRAINING.—Subsection (b) of section 1374 of 
the National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1821; 10 U.S.C. 5013 note) is amended— 

(1) by striking out the subsection caption and inserting 
in lieu thereof “SOURCES OF TRAINING.—”; and 

(2) by inserting before the period at the end the following: 
“or may provide such training directly at such installations 

by g ee with the State concerned”. 
(b) LIABILITY AND INDEMNIFICATION.—Subsection (e) of such 
section is amended to read as follows: 

“(e) LIABILITY AND INDEMNIFICATION.—(1) The Secretary ma 
not enter into a cooperative agreement under subsection (b) wi 
a nonprofit organization for the participation of that organization 
in the demonstration project unless the agreement includes provi- 
sions that the nonprofit organization shall— 

“(A) be liable for any loss or damage to Federal Government 
property that may result from, or in connection with, the provi- 
sion of prerelease employment training by the organization 
under the demonstration project; and 
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“(B) hold harmless and indemnify the United States from 
and against any suit, claim, demand, action, or liability arising 
out of any claim for personal injury or | ms wy damage that 
may result from or in connection with the demonstration 


roject. 

EO} The Secretary may not enter into an ment under 
— (b) — the te oa = e —— of 
prerelease employment training directly by the Secretary ess 
the agreement with the State concerned includes provisions that 
the State shall— 

“(A) be liable for te loss or damage to Federal Government 
property that may result from, or in connection with, the provi- 
sion of the training except to the extent that the loss or damage 
results from a wrongful act or omission of Federal Government 


personnel; and 

“(B) hold harmless and indemnify the United States from 
and a any suit, claim, demand, action, or liability arising 
out of any claim for personal injury or property damage that 
may res a So ee rovision of the 
training except to the extent pe injury or prop- 
erty damage results from a wrongful act or omission of Federal 
Government personnel.”. 


SEC. 1065. DEMONSTRATION PROJECT FOR USE OF ARMY INSTALLA- 10 USC 3013 
TIONS TO PROVIDE PRERELEASE EMPLOYMENT TRAIN- ote. 
ING TO NONVIOLENT OFFENDERS IN STATE PENAL SYS- 
TEMS. 


(a) DEMONSTRATION PROJECT AUTHORIZED.—The Secretary of 
the Army may conduct a demonstration project to test the feasibility 
of using Army facilities to provide employment training to non- 
violent offenders in a State penal system before their release from 
incarceration. The demonstration project shall be limited to not 
more than three military installations under the jurisdiction of 
the Secretary. 

(b) SouRCES OF TRAINING.—The Secretary may enter into a 

cooperative agreement with one or ged eae nonprofit organiza- 
tions for purposes of providing at the military installations included 
in the demonstration project the prerelease employment training 
authorized under subsection (a) or may provide such training 
—— at such installations by agreement with the State con- 
cerned. 
(c) USE OF FACILITIES.—Under a cooperative agreement entered 
into under subsection (b), the Secretary may lease or otherwise 
make available to a nonprofit organization participating in the 
demonstration project at a military installation included in the 
demonstration project any real property or facilities at the installa- 
tion that the Secretary considers to be appropriate for use to provide 
the prerelease employment training authorized under subsection 
(a). Notwithstanding section 2667(b)(4) of title 10, United States 
Code, the use of such real property or facilities may be permitted 
with or without reimbursement. 

(d) ACCEPTANCE OF SERVICES.—Notwithstanding section 1342 
of title 31, United States Code, the Secretary may accept voluntary 
services provided by persons partion’ in the prerelease employ- 
ment training authorized under subsection (a). 

(e) LIABILITY AND INDEMNIFICATION.—{1) The Secretary ma 
not enter into a cooperative agreement under subsection (b) wi 
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5 USC 3502 note. 


a nonprofit organization for the participation of that organization 
in the demonstration project unless the agreement includes provi- 
sions that the non oa organization shall— 

(A) be liable for any loss or damage to Federal Government 
property that may result from, or in connection with, the provi- 
sion of prerelease employment training by the organization 
under the demonstration project; and 

Pies hold harmless and indemnify the United States from 

ainst any suit, claim, demand, action, or liability arising 

—s of any claim for personal injury or property damage that 

may result from or in connection with the demonstration 

project. 

(2) The Secretary may not enter into an ment under 
subsection (b) with the State concerned for the provision of 
prerelease employment training directly by the Secretary unless 
the agreement with the State concerned includes provisions that 
the State shall— 

(A) be liable for any loss or damage to Federal Government 
property that may result from, or in connection with, the provi- 
sion of the training except to the extent that the loss or damage 
results from a wrongful act or omission of Federal Government 
personnel; and 

Pi hold harmless and indemnify the United States from 

7 oe any suit, claim, demand, action, or liability arising 
a of any claim for personal injury or property damage that 
may result from, or in connection with, the provision of the 
training except to the extent that the personal injury or prop- 
erty damage results from a wrongful act or omission of Federal 
Government personnel. 

(f) REPORT.—Not later than two years after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report evaluating the success of the demonstration project and 
contai such recommendations with regard to the termination, 
continuation, or expansion of the demonstration project as the Sec- 
retary considers appropriate. 


SEC. 1066. INTERAGENCY PLACEMENT PROGRAM FOR FEDERAL 
EMPLOYEES AFFECTED BY REDUCTIONS IN FORCE. 


(a) STUDY AND REPORT.—(1) The Director of the Office of 
Personnel Management shall conduct a study on the feasibility 
of establishing a mandatory interagency pt program for 
Federal employees affected by reductions in force 

(2) For purposes of paragraph (1), an interagency placement 
program is a program that provides a system to require the offeri 
of a position in an agency to an employee of another agency affecte 
by a reduction in force if— 

(A) the position cannot be filled through a placement pro- 
gram of the agency in which the position is located; 
(B) the employee to whom the offer is made is qualified 
for the offered position; and 
(C) the geographic location of the offered position is within 
the commuting area of— 
(i) the residence of the employee; or 
(ii) the employee’s present or last-held position. 

(3) The Director shall carry out this subsection in consultation 

with the Secretary of Defense. 
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(4) The Director shall seek comments from the heads of all 
appropriate Federal agencies in conducting the study required by 


paragraph (1). 

“6) ot later than six months after the date of the enactment 
of this Act, the Director shall submit to Co a report on 
the results of the study required by paragraph (1) and on any 
action taken by the Director under subsection (b). 

(b) AGREEMENTS TO ESTABLISH INTERAGENCY PLACEMENT PRO- 
GRAM.—(1) The Director may establish a Government-wide inter- 
agency placement program for Federal employees affected by reduc- 
tions in force if, during the 6-month period beginning on the date 
of the enactment of this Act, the Director, in consultation with 
the Secretary of Defense, determines that such a program is fea- 
sible. To carry out the program, the Director may enter into an 
agreement with the head of each agency that agrees to participate 
in the program. If the Director establishes a program under this 
subsection, it is not necessary that the program be an interagency 
placement phy otal the meaning of subsection (a)(2). 

(2) If the Di r establishes a program pursuant to paragraph 
(1), the report required by subsection (a)(5) shall identify each 
agency that does not agree to participate in the program and 
the reasons of the head of that agency for not agreeing to partici- 
pate. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “agency” means an Executive agency as 
defined in section 105 of title 5, United States Code, except 
that such term does not include the General Accounting Office. 

(2) The term “Federal employees affected by reductions 
in force” means Federal employees who are separated, or are 
scheduled to be separated, from service under a reduction in 
force pursuant to— 

(A) regulations prescribed under section 3502 of title 

5, United States Code; or 

" (B) procedures established under section 3595 of such 
title. 


SEC. 1067. NATIONAL MUSEUM OF HEALTH AND MEDICINE. 


(a) PURPOSE.—It is the purpose of this section— 

(1) to display and interpret the collections of the Armed 
Forces Institute of Pathology currently located at Walter Reed 
Medical Center; 

(2) to designate the public facility of the Armed Forces 


facility of the National Museum of Health and Medicine so 
that it may serve as a central resource of instruction about, 
and be involved in, the critical health issues which confront 
all American citizens. 
(b) DESIGNATION AND SITE OF FAciLity.—The public facility 
of the Armed Forces Institute of Pathology— 

(1) shall also be known as the National Museum of Health 
and Medicine; and 

(2) shall be located on or near the Mall on land owned 
by the Federal Government or the District of Columbia (or 
both) in the District of Columbia. 


Reports. 


10 USC 176 note. 
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Regulations. 


(c) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as limiting the authority or responsibilities of the 
National Capital Planning Commission or the Commission of Fine 


(d) DEFINITION.—As used in this section, the term “the Mall” 
means— 

(1) the land designated as “Union Square”, United States 
Reservation 6A; and 

(2) the land designate | as the “Mall”, United States Res- 
ervations 3, 4, 5, and 6. 

(e) SENSE OF THE CONGRESS.— 

(1) FinpINGs.—Congress makes the following findings: 

(A) The National Museum of Health and Medicine 
Foundation, Inc. (a private, oor organization ok 
for its primary P se the relocation to the Mall an 
revitalization of the National Museum of Health and Medi- 
cine), the Armed Forces Institute of Pathology, and the 
Public Health Service have jointly supported planning to 
relocate the Museum to a site on land that is located 
east of and adjacent to the Hubert H. Hump) Building 
(100 Independence Avenue, Southwest, in the District of 
Columbia). 

(B) The National Museum of Health and Medicine 
Foundation, Inc., is deserving of the encouragement and 
support of the American le in its effort to relocate 
the National Museum of Health and Medicine to a site 
on land that is located east of and adjacent to the Hubert 
H. Humphrey Building, and in its effort to raise funds 
for a revitalized Museum to inspire increasing numbers 
of Americans to lead healthy lives through improved public 
understanding of health and the medical sciences. 

(2) LocaTIOon.—It is the sense of Congress that, subject 
to appropriate —— by the National Capital Planning 
Commission and the Commission of Fine Arts, the Nati 
Museum of Health and Medicine should be relocated to a site 
on land that is located east of and adjacent to the Hubert 
H. Humphrey Building for the purpose of educating the Amer- 
ican public concerning health and the medical sciences. 


SEC. 1068. ASSIGNMENTS OF EMPLOYEES BETWEEN FEDERAL AGEN- 
CIES AND FEDERALLY FUNDED RESEARCH AND DEVEL- 
OPMENT CENTERS. 


(a) AUTHORITY.—Section 3371(4) of title 5, United States Code, 
is amended— 
(1) by striking out “or” at the end of eabpexearane (B); 
(2) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof “; or”; and 
(3) by adding at the end the following new subparagraph: 
(D) a federally funded research and development cen- 
ter.”. 
(b) PROVISIONS GOVERNING ASSIGNMENTS.—Section 3372 of title 
5, United States Code, is amended by adding at the end the follow- 
ing new subsection: 
“(e) Under regulations prescribed pursuant to section 3376 of 
this title— 
“(1) an assignment of an employee of a Federal agency 
to an other organization or an institution of higher education, 
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and an employee so assigned, shall be treated in the same 
way as an assignment of an employee of a Federal oy 
to a State or local government, and an en so assigned, 
is treated under the provisions of this subchapter governing 
an assignment of an employee of a Federal agency to a State 
or local government, except that the rate of pay of an employee 
assigned to a federally funded research and development center 
may not exceed the rate of pay that such employee would 
be paid for continued service in the position in the Federal 
agency from which assigned; and 

“(2) an assignment of an employee of an other organization 
or an institution of higher education to a Federal agency, and 
an employee so assigned, shall be treated in the same way 
as an assignment of an employee of a State or local government 
to a Federal agency, and an employee so assigned, is treated 
under the provisions of this subchapter governing an assign- 
ment of an employee of a State or local government to a 
Federal agency.”. 


SEC. 1069. REVIEW OF THE BOTTOM UP REVIEW AND THE FUTURE 
YEAR DEFENSE PROGRAM AND ESTABLISHMENT OF NEW 
FUNDING REQUIREMENTS AND PRIORITIES. 


(a) FINDINGS.—Congress finds as follows: 

(1) United States defense policy is to maintain the capabil- 
ity to fight and win two major regional contingencies nearly 
weer Ey 

(2) The Secretary of Defense conducted the Bottom Up 
Review during 1993 to structure the Armed Forces for the 
Post-Cold War period. 

(3) The United States military force structure has shrunk 
dramatically since the 1991 Persian Gulf War and some critical 
force enhancements will not be deployed for several years. 

(4) The aproen of Defense fin testimony before the 
Committee on Armed Services of the Senate on February 2, 
1994) stated that under current inflation assumptions the 
De ent of Defense’s Future Years Defense a 
includes approximately $20,000,000,000 more in pro d- 
ing requests for fiscal years 1996 through 1999 than the defense 
funding levels projected for the President’s budget for those 
years. 

(5) The Secretary of the Navy (in testimony before the 
Committee on Armed Services of the Senate on March 8, 1994) 
stated that by 1999 the Department of the Navy will operate 
only 330 ships, rather than the 346 ships projected in the 
report on the Bottom Up Review. 

(6) The Secre of Defense, in his January 1994 Annual 
Report to the President and Congress, reported that the Air 
Force will field approximately 100 heavy bombers, rather than 
the “up to 184” assumed in the report on the Bottom Up 

view. 

(7) The plans of the De ent of Defense for a major 
regional Se in the Far East call for up to 5 Army 
divisions and lans for a major regional omg. = in 
Southwest Asia call for up to 7 Army divisions, while the 
report on the Bottom Up Review plans for an Army of 10 
active divisions and at least 15 enhanced-readiness Army 
National Guard brigades. 
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(8) The President’s budget for fiscal year 1995 assumes 
the Department of Defense will save at least $6,000,000,000 
from procurement reform. 

(9) The first and second rounds of the Base Realignment 
and Closure Commission have not yet achieved the level of 
savings initially estimated, and the 1995 base closure round 
sou hess cost significantly more than is assumed in the President’s 

u 

(10) United States forces are presently involved in humani- 
tarian relief efforts in or around Rwanda, in a number of 
air and maritime operations relating to the United Nations 
operations in Bosnia, and in a variety of operations relating 
to Iraq, Haiti, Somalia, and Macedonia. 

(11) United States forces may be called upon in the future 
to conduct additional humanitarian and relief missions. 

(12) United States forces may be called upon to conduct 
even more significant operations to enforce a peace agreement 
in Bosnia and to facilitate the departure from Haiti of the 
military leadership. 

(13) Many of the forces that are participating in these 
other-than-war or nontraditional operations would be required 
early on in the event of one or more major regional contin- 
gencies. 

(14) There are inevitable tradeoffs among spending on force 
ri readiness, modernization, personnel, pay, and quality 
of life. 

(b) SENSE OF CoNGRESS.—In light of the findings in subsection 


(a), it is the sense of Congress that— 


(1) within 30 days after enactment of this Act, the Secretary 
of Defense should initiate a review of the assumptions and 
conclusions of the President’s budget, the report on the Bottom 
Up Review, and the Future Years Defense Program, such 
review to include consideration of the various other-than-war 
or nontraditional operations in which the United States forces 
are or may be participating; 

(2) not more than 180 days after the review is initiated, 
the Secretary should submit to the President and Congress 
a report which— 

(A) describes in detail the force structure required to 
fight and win two major regional contingencies nearly 
simultaneously in light of other ongoing or potential oper- 
ations; 

(B) may also address possible changes in national secu- 
rity planning or programs, including revised alliance 
arrangements, increased reliance on reserve component 
vote or adjustments to the national military strategy; 
an 


(C) includes an evaluation of an Army configured as 

12 active duty divisions, a number of which would be 

rounded out with National Guard combat units; 

(3) not more than 60 days after receipt of the report from 
the Secretary of Defense, the President should submit to Con- 
gress a report detailing the steps the President intends to 
take to meet the force structure described in the Secretary’s 
report; 
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(4) future-years defense budgets submitted to Congress 
by the President should reflect the funding level necessary 
to support the force structure described in the report; 

(5) funding for national defense for fiscal years 1995 
through 1997 should be established at a level sufficient to 
support a force structure adequate to meet a two-war strategy 
and to ensure that the United States does not have a hollow 


rce; 

(6) the force structure to meet the requirements of a two- 
war eanieny represents the minimum level which should be 
maintained unless the strategy is modified; 

(7) whenever possible and consistent with the safety of 
United States personnel, in deploying military forces in support 
of operations other than war or other nontraditional operations, 
the President should seek to use forces other than those identi- 
fied for early deployment in the event of one or more major 
regional contingencies; and 

(8) the President should be willing to increase defense 
spending if required to meet new or existing threats. 


SEC. 1070. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) TITLE 10, UNITED StaTES CoDE.—Title 10, United States 
Code, is amended as follows: 

(1) Section 113(e)(2) is amended by striking out “section 10 USC 113. 
104” and inserting in lieu thereof “section 108”. 

(2) Section 133a(b) is amended by inserting “and Tech- 10 USC 133. 
mae 4 before “in the performance of”. 

3) Section 580a(a) is amended by striking out “the date 10 USC 580a. 
of the enactment of this section” and inserting in lieu thereof 
“November 30, 1993,”. 

(4) The section 1058 added by section 551(a) of Public 
Law 103-160 (107 Stat. 1661) is amended in subsection (d) 
by striking out “subject to this chapter” and inserting in lieu 
thereof “subject to the Uniform Code of Military Justice (chapter 
47 of this title)”. 

(5A) The section 1058 added by section 554(a) of Public 
Law 103-160 (107 Stat. 1663) is redesignated as section 1059. 

(B) The item relating to that section in the table of sections 
at the beginning of chapter 53 is revised to conform to the 
redesignation made by subpar he a (A). 

(6)(A) The section 1058 add by section 1433(b) of Public 
Law 103-160 (107 Stat. 1834) is redesignated as section 1060. 

(B) The item relating to that section in the table of sections 
at the beginning of ms he 53 is revised to conform to the 
redesignation made by su agraph (A). 

(7) Section 1151(h)(3)(B)(v) is amended by inserting “school” 10 USC 1151. 
after “For the fifth”. 

(8)(A) The heading of section 1482a is amended so that 
the first letter of the word is lower case. 

(B) The item relating to that section in the table of sections 
at the beginning of chapter 75 is revised to conform to the 
amendment made by subparagraph (A). 

(9) Section 2172(a)(3) is amended— 10 USC 2172. 

(A) by striking out “health education assistance loan” 
-_ inserting in lieu thereof “health professions education 
oan”; 
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(B) by striking out “part C” and inserting in lieu thereof 
“part A”; and — 

(C) by out “42 U.S.C. 294” and inserting in 
lieu thereof “42 U.S.C, 292”. 

10 USC 2350}. (10) Section 2350j is amended— 
(A) in subsection (a), by inserting a comma after “Sec- 
rey of State” the second place it appears; and 
(B) in subsection (f), by striking out “the” after “shall 
submit to 
10 USC 2399. (11) Section 2399 is amended— 

(A) in subsection (b)(5) and (c)(1), by striking out “sec- 
tion 138(a)(2)(B)” and inserting in ‘lieu thereof “section 
139(a)(2)(B)”; 

(B) in subsection - (g), b out “section 138” 
and inserting in lieu thereof rv 139”; and 

(C) in subsection (h)(1), by striking out “section 
138(a)(2)(A)” and inserting in lieu thereof “section 
139(a)(2)(A)”. 

10 USC 2502. (12) Section 2502(d) is amended by striking out “Executive” 

and inserting in lieu thereof “executive”. 

(13)(A) Notice 2540, as added by subsection (a) of section 
822 of Public Law 103-160 (107 Stat. 1705), and section 2541, 
as added by subsection (b) of that section, are redesignated 
as sections 2539a and 2539b, respectively. 

(B) The items relating to those sections in the table of 
sections at the beginning of subchapter V of chapter 148 are 
a to conform to the redesignations made by subparagraph 


(A) 

10 USC 2865. (14) Section 2865(a)(4) is amended by adding a period 
at the end. 

10 USC 3022. (15) Sections 3022(a)(1), 5025(a)(1), and 8022(a)(1) are 


amended by striking out “section 137(c)” and inserting in lieu 
thereof “section 135(c)”. 

(16) The item relating to section 3082 in the table of 
sections at the beginning of chapter 307 (as added by section 
521(b) of Public Law 103-160 (107 Stat. 1655)) is amended 
by striking out “3082.” the second place it appears. 

10 USC 9021. (17) Section 9021(c)(1) is amended by striking out “after 
the end of the 90-day period beginning on the date of the 
enactment of this section” and inserting in lieu thereof “after 
February 27, 1990”. 

10 USC 619 note. (b) PuBLIC LAW 103-160.—Effective as of November 30, 1993, 
and as if included therein as enacted, the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160) is 
amended as follows: 


10 USC 1174a (1) Section 507(d)(3) (107 Stat. 1647) is amended by insert- 

note. ing “note” after “10 U.S.C. 1293”. 

32 USC 709. (2) Section 524(c) (107 Stat. 1657) is amended by inserting 
“his” in the first quoted matter therein after “termination of”. 

10 USC 1058. (3) Section 55 tal) (107 Stat. 1661) is amended by striking 


out “Section” and inserting in lieu thereof “Chapter” 
(4) Section 554(a)(2) (107 Stat. 1666) is aorensted BF pee 
out “inserting after the item relating to section 1056” 
(6) Section thereof “adding at the end”. 
10 USC 1059 (5) on 554(b) (107 Stat. jee) is amended— 
note. (A) in paragraph (1), striking out “Section 1058 
of title 10, FUnited States ode as added by subsection 
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(a),” and inserting in lieu thereof “The section of title 
10, Popeye States are added by —— (a)(1)”; and 
(B) in paragrap by striking out “1058” 

(6) Section 713(a)(1) (107 Stat. 1689) is amended by striking 10 USC 1095. 
out “third party” in the first quoted matter therein and insert- 
ing in lieu thereof “third-p: 

(7) Section 931(c)(1) (107 Stat. 1734) is amended by insert- 10 USC 619. 
ing close quotation marks before the period at the end. 

(8) Section 931(f) (107 Stat. 1734) is amended— 10 USC 619a 

(A) by striking out “Public Law 101-180” in paragraphs ™°*S- 

(1) and @) and inserting in lieu thereof “Public Law 100- 

180”; an 

(B) by inserting “1305(b)” in paragraph (3) after “Such 

section”. 

(9) Section 1001(a) (107 Stat. 1742) is amended by adding 10 USC 2706. 
close quotation marks and a period at the end. 

(10) Section 1314(3) (107 Stat. 1786) is amended by striking 10 USC 2524. 
out “adding at the end” and inserting in lieu thereof “inserting 
after subsection (f)”. 

(11) Section 1333(e)(4)(B)(j) (107 Stat. 1799) is amended 10 USC 2701 
by inserting a close parenthesis before the semicolon. site 

(12) Section 2854(1) (107 Stat. 1908) is amended by striking 10 USC 1770. 
out “the” in the second quoted matter therein 

(18) Section 2902(a)(2) (107 Stat. 1911) is amended by 10 USC 2687 
striking out “Section 204(b)(7)(A)(ii)” and inserting in lieu " 
thereof “Subparagraph (A)(i) of section 204(b)(7)”. 

(14) Section 2912(b)(2) (107 Stat. 1925) is amended by 10 USC 2687 
striking out “section 637(d)(1)” and inserting in lieu thereof ™* 
“section 8(d)(1)”. 

(15) Section 2926(d) (107 Stat. 1932) is amended by striking 10 USC 2687 
out “Subsection (d)(1)(2)(C)Gii)” and inserting in lieu thereof ™** 
“Subsection (d)(2)(C)(iii)”. 

(16) Section 3159(a) (107 Stat. 1956) is amended— 42 USC 7256 

(A) in paragraph (1), by inserting a close parenthesis ™* 
after “(15 U.S.C. 637(d)”; and 
(B) in paragraph (3)— 
(i) by ee a close parenthesis after “(20 U.S.C. 
1135d-5(3))”; an 
(ii) by es a close parenthesis after “(20 
U.S.C. 1059¢e(b)(1))”. 

(c) PuBLic LAw 102-484.—Effective as of October 23, 1992, Effective 
and as if included therein as enacted, the National Defense 4. 
Authorization Act for Fiscal Year 1993 (Public Law 102-484) is 22 USC 5859a 
amended as follows: note. 

(1) Section 1505(e)(2) (22 U.S.C. 5859a(e)(2) is amended 
by striking out “and under subsection (d)(4)”. 

(2) Section 3161 (42 U.S.C. 7274h; 106 Stat. 2644) is 
amended— 

(A) by striking out “work force” each place it appears 
in subsections (a), (c), and (d) and inserting in lieu thereof 
“workforce”; 

(B) by striking out “WORK FORCE” in the heading and 
inserting in lieu thereof “WORKFORCE”; and 

(C) by striking out “Part D” in subsection (c)(6)(B) 
and inserting in lieu thereof “division D”. 
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50 USC 98c note. 


10 USC 1060 
note. 


5 USC 8171. 
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(3) Section 3302 (106 Stat. 2649) is amended by strikin 
out “Bauxite, Refactory” in the table in subsection (a) an 
inserting in lieu thereof “Bauxite, Refracto 

(4) Section 3315 (106 Stat. 2654) is amended by inserting 
“of — after “Defense Production Act” the first place it 


(0 orm OTHER LAws.— 

(1) Section 921 of Public Law 102-190 (10 U.S.C. 201 
note; 105 Stat. 1452) is amended by striking out “section 
186(b\sy in subsection (a) and inserting in lieu thereof “section 

(2) Section 2903(c)(6) of Ei Law 101-510 (10 U.S.C. 
2687 note) is amended by strikin; e out “House or Representa- 
tives” and inserting in lieu thereof “House of Representatives”. 

(3) Section Bo00b)2) s Public Law 100-456 (10 U.S.C. 
1448 note) is amended by striking out “section 411(a)” and 
inserting in lieu thereof “section 1311(a)”. 

(4) Section 4(c) of Public Law 92-425 (10 U.S.C. 1448 
note) is amended by striking out “section 3112” and “section 
541(b)” and inserting in lieu thereof “section 5312” and “section 
1541(b)”, respectively. 

(5) ‘Section 709 of title 32, United States Code, is 
amended— 

(A) in subsection (e)(6), by strikin: or J out “thirty d 
mg to” and inserting in lieu thereof “30 days before”: 
an 


(B) in subsection (g)(2), by striking out “clause (1) 
ae subsection” and inserting in lieu thereof “paragraph 


(1 
(6) Section 908(c) of title 37, United States Code, is amend- 
ed by striking out “section 1058” and inserting in lieu thereof 
“section 106 
(7) Section 182(a) of Public Law 103-236 (108 Stat. 418) 
is amended by striking out “section 1058, title 10, United 
States Code, before the date of enactment of this Act,” and 
inserting in lieu thereof “section 1060 of title 10, United States 
Code, before April 30, 1994,”. 
(8) Subchapter Il of chapter 81 of title 5, United States 
Code, is amended as follows: 
(A) Section 8171 is amended— 
@ ina aie Chapter 18 of title 33 
by s out “Chapter of title 33” 
in ge first sentence and inserting in lieu thereof 
“The Longshore and Harbor Workers’ Compensa- 
tion Act — U.S.C. 901 et seq.)”; 
(II) by striking out “section 902(2) of title 33” 
in the first sentence and inserting in lieu thereof 
“section 2(2) of such Act (33 U.S. ©: 902(2))”; and 
(III) by striking out “section | 903(a) of title 
33 which follows the first comma” in the second 
sentence and inserting in lieu thereof “section 3(a) 
of such Act (33 U.S.C. 903(3)) which follows the 
second comma 
(ii) in subsection (b), by striking out “section 902(4) 
of title 33” and inserting in ties ereof “section 2(4) 
of the Longshore and Harbor Workers’ Compensation 
Act (33 U.S.C. 902(4))”; 
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(iii) in subsection (c)(1), by striking out “section 
“ of title 33” and inserting in lieu thereof “39(b) 
e Lo ore and Harbor Workers’ Compensation 
Act (33 U. .C. 939(b))”; and 
(iv) in subsection (d), by striking out “sections 918 
and 921 of title 33” and inserting in lieu thereof “sec- 
— 18 and one a ion ene <p sively 
ation an ective 

i) 3) Sections 8172 and 8173 are amended by strikin Y 
out “section 902(2) of title 33” and inserting in ios com 
“section 2(2) of the Longshore and Harbor Workers’ Com- 

tion Act (33 U.S.C. 2(2))”. 
(e) EFERENCES IN TITLE 10 TO SECTIONS OF TITLE 38.—Title 
10, United States Code, is amended as follows: 

(1) Section 706(c) is amended by striking out “section 4321” 
and inserting in lieu thereof “section 4301” 

(2) Section 708(c)(2) is amended by striking out “section 
1421” and inserting in lieu thereof “section 3021”. 

(3) Section 1450 is amended by striking out “section 411(a)” 
in subsections (c) and (k)(1) and inserting in lieu thereof “sec- 
tion 1311(a)”. 

(4) Section 1451(c)(2) is amended by striking out “section 
411(a)” and inserting in lieu thereof “section 1311(a)”. 

(5) Section 1457(c\(3) is amended by striking out “section 
411” and inserting in lieu thereof Mesttion:: 1311”. 

(6) Section 2006(b)\(2) is amended by striking out “section 
1415(c)”, “section 1411”, and “section 1421(b)” and inserting 
in lieu thereof “section 3015(d)”, “section 3011”, and “section 
3021(b)”, respectively. 

(7) Section 2184(1) is amended by striking out “section 
ae ® and inserting in lieu thereof “section 3524”. 

(8) Section 2641(c) is amended by striking out “section 

5011(g)(5)” and inserting in lieu iierool “section 8111(gX(5)”. 

(9) Section 2679(a) is amended by striking out “section 
3402” and inserting in lieu thereof “ Geckion 5902”. 

(f) CLARIFICATION OF APPLICABILITY OF LIMITATION RELATING 
TO CONTRACTED ADVISORY AND ASSISTANCE SERVICES.—Section 
(XSXB) sap 10, United mga Code, is ———, in bce aa 
e y striking out * solely as a representative of” an inserting 
in lieu thereof “solely in testing for”. 

(g) PROCUREMENT OF AERONAUTICAL SUPPLIES FOR EXPERI- 
MENTAL PURPOSES.—Section 2373(a) of title 10, United States Code 
is amended by striking out “and chemical activity supplies,” and 
inserting in lieu thereof “chemical activity, and aeronautical sup- 


plies,” 
“th COORDINATION WITH OTHER PROVISIONS OF THIS ACT.— 10 USC 101 note. 
For purposes of applying amendments made by provisions of this 
Act other than this section, this section shall be treated as having 
been enacted immediately before the other provisions of this Act. 


SEC. 1071. AUTHORIZATION TO EXCHANGE CERTAIN ITEMS FOR 
TRANSPORTATION SERVICES. 


Paragraph (1) of section 2572(b) of title 10, United States 
Code, is amended by inserting “transportation,” after “salvage,”. 


SEC. 1072. AIR NATIONAL GUARD FIGHTER AIRCRAFT FORCE STRUC- 
TURE. 


(a) FINDINGS.—Congress makes the following findings: 
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Reports. 


(1) The reduction in the total number of Air Force general 
purpose fighter wings being implemented as part of the changes 
in the force structure of the Air Force pursuant to the proposals 
in the report on the Bottom Up Review conducted by the 
Secretary of Defense during 1993 includes reduction in the 
number of Air National Guard and Air Force Reserve fighter 
wings from 10 to 7. 

(2) The plan (as of the date of the enactment of this 
Act) for implementing that reduction in the number of Air 
National Guard and Air Force Reserve fighter wings is to 
reduce the number of fighter aircraft designated as being in 
the Primary Aircraft Inventory category that are authorized 
for each Air National Guard fighter unit from 24 or 18 aircraft 
to 15 aircraft and to convert some Air National Guard fighter 
units to other purposes. 

(3) The Commission on Roles and Missions of the Armed 
Forces (established by section 952 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 
10 U.S.C. 111 note; 107 Stat. 1738)) is required under section 
954(b) of that Act to submit to Congress a report on possible 
changes to existing allocations among the Armed Forces of 
military roles, missions, and functions. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the number of Air National Guard Combat Readiness 
Training Centers in operation during fiscal year 1995 should 
not be less than the number of such centers in operation at 
the end of fiscal year 1994; and 

(2) the report referred to in subsection (a)(3) should contain 
a review of, and recommendations on, the assignment of roles 
and missions to units of the Air National Guard and the Air 
Force Reserve in relation to active component units that are 
the counterparts to those units and on requirements for 
resources for training of those units. 

(c) REQUIREMENT.—(1) After receiving the report referred to 
in subsection (a)(3), the Secretary of Defense shall review the find- 
ings of the Commission set forth in that report on the role and 
ee for general purpose fighter units of the Air National 

uard. 

(2) Not later than 30 days after receiving the report, the Sec- 
retary shall submit to Congress a report on the appropriate level 
of aircraft authorized in the Primary Aircraft Inventory of the 
Air Force for general purpose fighter units of the Air National 
Guard. The report shall include the plans of the Secretary for 
providing in a timely manner the funding levels necessary to sup- 
port the level of such aircraft determined appropriate by the Sec- 
retary, if additional funding would be required to achieve and 
maintain that level of such aircraft. 


SEC. 1073. SENSE OF CONGRESS CONCERNING VISAS FOR HIGH-LEVEL 
OFFICIALS OF TAIWAN. 


It is the sense of Congress that no visa should be denied 
for a high-level official of Taiwan to enter the United States unless 
the official is otherwise excludable under the immigration laws 
of the United States. 
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SEC. 1074. DEFENSE MAPPING AGENCY. 


(a) UNAUTHORIZED USE OF NAME.—Chapter 167 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$2797. Unauthorized use of Defense Mapping Agency name, 
initials, or seal 


“(a) No person may, except with the written Po aguas of 
the Secre of Defense, knowingly use the words ense Map- 
ping Agency’, the initials ‘DMA’, the seal of the Defense Mapping 
Agency, or any colorable imitation of such words, initials, or se 
in connection with any merchandise, retail product, impersonation, 
solicitation, or commercial activity in a manner reasonably cal- 
culated to convey the impression that such use is approved, 
endorsed, or authorized by the Secretary of Defense. 

“(b) Whenever it appears to the Attorney General that 4 
person is engaged or about to engage in an act or practice whi 
constitutes or will constitute conduct prohibited by subsection (a), 
the Attorney General may initiate a civil proceeding in a district 
court of the United States to enjoin such act or practice. Such 
court shall a pre as soon as practicable to hearing and determina- 
tion of such action and may, at any time before such final deter- 
mination, enter such restraining orders or prohibitions, or take 
such other action as is warranted, to prevent get thes the United 
States or to any person or class of persons for whose protection 
the action is b: ag 

(b) LIMITATION ON LIABILITY RELATING TO NAVIGATIONAL 
Atps.—Chapter 167 of such title, as amended by subsection (a), 
is further amended by adding at the end the following new section: 


“§ 2798. Civil actions barred 


“(a) CLAIMS BARRED.—No civil action may be brought against 
the United States on the basis of the content of a navigational 
aid prepared or disseminated by the Defense Mapping Agency. 

(b) NAVIGATIONAL AIDS COVERED.—Subsection G) splice with 
respect to a navigational aid in the form of a map, a chart, or 
a publication and any other form or medium of product or informa- 
tion in which the Defense Mapping Agency prepares or disseminates 
navigational aids.”. 

c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“2797. Unauthorized use of Defense Mapping Agency name, initials, or seal. 
“2798. Civil actions barred.”. 


(d) EFFECTIVE DATE.—Section 2798 of title 10, United States 10 USC 2798 
Code, as added by subsection (b), shall take effect on the date ®t. 
of the enactment of this Act and shall apply with re: to (1) 
civil actions brought before such date that are pending adjudication 
on such date, and (2) civil actions brought on or after such date. 


SEC. 1075. LIMITATION REGARDING TELECOMMUNICATIONS REQUIRE- 10 USC 2315 
MENTS note. 


(a) LimITaTION.—No funds available to the Department of 
Defense or any other Executive agency may be expended to provide 
for meeting Department of Defense telecommunications require- 
ments through the telecommunications procurement known as 
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Reports. 


Defense 
Conversion, 


Amendments 
of 1994. 

10 USC 2491 
note. 


“FTS—2000” or through any other Government-wide telecommuni- 
cations procurement until— 

(1) the Secretary of Defense submits to the Congress a 
report containing— 

(A) a certification by the Secretary that the FTS—2000 
procurement or the other telecommunications procurement 
will provide assured, secure telecommunications support 
(including associated telecommunications services) for 
Department of Defense activities; and 

(B) a description of how the procurement will be imple- 
mented and managed to meet defense information infra- 
structure requirements, including requirements to support 
deployed forces and intelligence activities; and 
(2) 30 days elapse after the date on which such report 

is received by the committees. 

(b) DEFINITIONS.—In this section: 

(1) The term “defense telecommunications requirements” 
means requirements for telecommunications equipment and 
services that, if procured by the Department of Defense, would 
be exempt from the requirements of section 111 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
759) pursuant to section 2315 of title 10, United States Code. 

(2) The term “Executive agency” has the meaning given 
such term in section 105 of title 5, United States Code. 

(83) The term “procurement” has the meaning given such 
term in section 4 of the Office of Federal Procurement Policy 
Act (41 U.S.C, 403). 

(c) EFFECT ON OTHER LAW.—Nothing in this section may be 
construed as modifying or superseding, or as intended to impair 
or restrict authorities or responsibilities under— 

(1) section 111 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759); or 

(2) section 620 of Public Law 103-123. 


TITLE XI—DEFENSE CONVERSION, RE- 
INVESTMENT, AND TRANSITION AS- 
SISTANCE 


SEC. 1101. SHORT TITLE. 


This title may be cited as the “Defense Conversion, Reinvest- 
ment, and Transition Assistance Amendments of 1994”. 


SEC, 1102. FUNDING OF DEFENSE CONVERSION, REINVESTMENT, AND 
TRANSITION ASSISTANCE PROGRAMS FOR FISCAL YEAR 
1995. 


(a) FUNDING.—Of the amounts authorized to be appmopriated 
pursuant to this Act for the Department of Defense for fiscal year 
1995, the sum of $3,090,808,000 shall be available from the sources 
specified in subsection (b) for defense conversion, reinvestment, 
and transition assistance programs. 

(b) SOURCES OF FUNDS.—The amount set forth in subsection 
o shall be derived from the following sources in amounts as 
ollows: 

(1) $7,500,000 of the amounts authorized to be appropriated 

pursuant to title I. 
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(2) $2,190,408, wo et the amounts authorized to be appro- 

priated ursuant to titl 

(3) 892,900, 000 of the amounts authorized to be appro- 

riated pursuant to title III. 
fe) DEFINITION.—For purposes of this section, the term “defense 
conversion, reinvestment, and transition assistance programs” 
—o the following programs and activities of the Department 
ense: 

(1) The programs and activities authorized by the Defense 
Conversion, Reinvestment, and Transition Assistance Act of 
1992 (division D of Public Law 102-484; 106 Stat. 2658) and 
the amendments made by that Act. 

(2) The programs and activities authorized by the Defense 
Conversion, Saiavestmant, and Transition Assistance Amend- 
ments of 1993 (title XIII of Public Law 1 103-160; 107 Stat. 
1783) and the amendments made by tha’ 

(3) The programs and activities Eada by this title 

and the <ameckanite made by this title. 


Subtitle A—Defense Technology and Indus- 
trial Base, Defense Reinvestment, and 
Defense Conversion 


SEC, 1111. FUNDING OF DEFENSE TECHNOLOGY REINVESTMENT PRO- 
GRAMS FOR FISCAL YEAR 1995. 


(a) FUNDS AVAILABLE.—Of the amount authorized to be ap - 
priated under section 201 and specified in section 1102(b)(2 
a source of funds for defense conversion, reinvestment, and fetel- 
tion assistance pro s, $751,000,000 shall be available for activi- 
ties described in the defense reinvestment aig Some elements of 
the budget of the Desertnaal of Defense fiscal year 1995. 
(b) ‘ATION OF FUNDS.—The funds made available under 
subsection (a) shall be allocated as follows: 
(1) $245,000,000 shall be available for defense dual-use 
critical technology 1 partnerships under section 2511 of title 10, 


(2) $96,000,000 shall be available for commercial-military 
integration partnerships under section 2512 of such title. 
3) $80,000,000 shall be available for assistance of defense 
regional techno ogy alliances under section 2513 of such title. 
(4) $30,000,000 shall be available for defense advanced 
manufacturing technology partnerships under section 2522 of 
su 
(5) $25,000, oe shall be available for assistance of manufac- 
jig extension under section 2523 of such title. 
) $24, 000, 000 8 be available for defense manufactur- 
engineering education grants under section 2196 of such 


itle 
(7) $10,000,000 shall be available for grants under section 
2198 of such title to United States institutions of higher edu- 
cation and other United States not-for-profit organizations to 
support si el management training program in Japanese lan- 
ture. 


(8) $50,000,000 shall be available for the maritime tech- 
nology development program under section 1352(c\2) of the 
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National Shipbuilding and Shipyard Conversion Act of 1993 
(subtitle D of title I of Public Law 103-160; 10 U.S.C. 
2501 note). 

(9) $35,000,000 shall obs a for the agile manufactur- 
ing/enterprise inte Snipe 

uate 0, ogy be ane available 1 for the oo mate- 
rials synthesis and processing partners 

(11) $55,000,000 shall be available ag oe or SF defense dual- 
use extension program under section 2524 of title 10, United 
States Code, of which— 

(A) "$5, 000,000 shall be used for provision of assistance 
pursuant to subsection (c)(3) of such section; and 
(B) $50,000,000 shall be available to cover the costs 
(as defined in section 502(5) of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a(5))) of loan guarantees issued 
ursuant to subsection (b)(3) of such section. 
12) $10,000,000 shall be available for the Federal Defense 
Laborato: iversification Program under section 2519 of title 
10, United States Code, as added by section 1113(a). 

(13) $50,000,000 shall be available for the Navy Reinvest- 
ment Program under section 2520 of such title, as added by 
section 1113(b). 

(c) AVAILABILITY OF FUNDS FOR FISCAL YEAR 1994 TECHNOLOGY 
REINVESTMENT PROJECTS.—Funds allocated under paragraphs (1) 
through (6) of subsection (b) to the defense reinvestment programs 
described in such paragraphs may also be used to make awards 
for technol menvene projects that were solicited under such 


programs in fiscal year 1 


SEC. 1112. SUPPORT FOR TECHNOLOGIES WITH APPLICABILITY FOR 
LAW ENFORCEMENT AND MILITARY OPERATIONS OTHER 
THAN WAR. 


(a) SUPPORT AUTHORIZED.—Using funds made available under 
subsection (b), the Secretary of Defense shall support the Memoran- 
dum of Understanding entered into between the Department of 
Defense and the Department of Justice on April 20, 1994, for 
the development, rapid deployment, and transition of technologies 
with applicability for law enforcement and military operations other 
than war. Such support may include support for national law 
enforcement technology centers of the National Institute of Justice. 

(b) FUNDING FOR FISCAL YEAR 1995.—To carry out subsection 
(a), there shall be available to the Secre $41,000,000, of which— 

(1) $11,000,000 shall be derived from the amount author- 
ized to be a ropriated under section 201 and specified in 
section 1102( So a source of funds for defense conversion, 
reinvestment, and transition assistance programs; and 

(2) $30, 000,000 shall be derived from the amount author- 
ized to be ‘appropriated under section 201(4) for the tactical 
technology and experimental evaluation of major innovative 
technology pro eo — elements of the budget of the Department 

of Defense for fiscal year 1995. 


SEC. 1113. FEDERAL DEFENSE LABORATORY DIVERSIFICATION AND 
NAVY REINVESTMENT IN THE TECHNOLOGY AND INDUS- 
TRIAL BASE. 


(a) FEDERAL DEFENSE LABORATORY DIVERSIFICATION PRO- 
GRAM.—Subchapter III of chapter 148 of title 10, United States 
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Code, is amended by inserting at the end thereof the following 
new section: 


“§ 2519. Federal Defense Laboratory Diversification Program 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Defense 
shall conduct a program in accordance with this section for the 
—— of oe cooperation between ent of Defense 

tories and industry on research and elopment of dual- 
use technologies in order to further the national security objectives 
set forth in section 2501(a) of this title. 

“(b) PARTNERSHIPS.—(1) The Secretary shall provide for the 
establishment under the of tive ents 
(hereinafter in this section referred to as erships’) een 
a Department of Defense laboratory and eligible firms and nonprofit 
research corporations referred to in section 2511(b) of this title. 
A partnership may also include one or more additional Federal 
laboratories, institutions of higher education, agencies of State and 
hse governments, and other entities, as determined appropriate 

y the Secretary. 
“(2) For purposes of this section, a federally funded research 
and development center shall be considered a Department of 
pone laboratory if the center is sponsored by the Department 
0 ‘ense. 


“(c) ASSISTANCE AUTHORIZED.—(1) The Secretary may make 
grants, enter into contracts, enter into coo tive agreements and 
other transactions pursuant to section 2371 of this title, and enter 
into cooperative research and development agreements under sec- 
tion 12 of the Stevenson-Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3710a) in order to establish partnerships. 

“(2) Subject to subsection (d), Secretary may provide a 
partnership with technical and other assistance in order to facilitate 
the achievement of the purpose of this section. 

“(d) FINANCIAL COMMITMENT OF NON-FEDERAL GOVERNMENT 
PARTICIPANTS.—(1) The Secretary shall ensure that the non-Federal 
Government participants in a partnership make a substantial con- 
tribution to the total cost of partnership activities. The amount 
of the contribution shall be commensurate with the risk undertaken 
by such participants and the potential benefits of the activities 
for such — 

“(2) The regulations prescribed pursuant to section 2511(c)(2) 
of this title shall apply to in-kind contributions made by non- 
Federal Government participants in a partnership. : 

“(e) SELECTION PROCESS.—Competitive procedures shall be used 
in the establishment of partnerships. 

“(f) SELECTION CRITERIA.—The criteria for the selection of a 
proposed partnership for establishment under this section shall 
include the criteria set forth in section 2511(f) of this title. 

“(g) REGULATIONS.—The Secretary shall prescribe regulations 
for the opm of this section.”. 

(b) NAvy REINVESTMENT PROGRAM.—Such subchapter is further 
amended by inserting after section 2519 (as added 1 subsection 
(a)) the following new section: 


“§ 2520. Navy Reinvestment Program 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of the Navy 
shall conduct a program in accordance with this section for the 
purpose of promoting cooperation between the Department of the 
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Navy and industry on research and development of dual-use tech- 
nologies in order to further the national security objectives set 
forth in section 2501(a) of this title. 

“(b) PARTNERSHIPS.—The Secretary shall provide for the 
establishment under the program of cooperative arrangements 
(hereinafter in this section referred to as ‘partnerships’) between 
Department of the Navy entities and eligible firms and nonprofit 
research corporations referred to in section 2511(b) of this title. 
A partnership may also include one or more Federal laboratories, 
institutions of higher education, agencies of State and local govern- 
ments, and other entities, as determined appropriate by the Sec- 
retary. 
“(c) PROGRAM REQUIREMENTS AND ADMINISTRATION.—Sub- 
sections (c) through (f) of section 2519 of this title shall apply 
in the administration of the program. 

“(d) ADDITIONAL SELECTION CRITERIA.—The selection criteria 
for a proposed partnership for establishment under this section 
shall also include the potential effectiveness of the partnership 
in the further development and application of each technology pro- 
posed to be developed by the partnership for Navy acquisition 


programs. 
“(e) REGULATIONS.—The Secretary shall prescribe regulations 
for the purposes of this section.”. 
(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 


following: 


“2519. Federal Defense Laboratory Diversification Program. 
“2520. Navy Reinvestment Program.”. 


(d) DEFINITION OF FEDERAL LABORATORY.—Section 2491(5) of 
title 10, United States Code, is amended by inserting before the 
period at the end the following: “, except that such terms include 
a federally funded research and development center sponsored by 
a Federal agency”. 


SEC. 1114. LOAN GUARANTEES UNDER DEFENSE DUAL-USE ASSIST- 
ANCE EXTENSION PROGRAM. 


(a) MEMORANDUM OF UNDERSTANDING TO ADMINISTER LOAN 
GUARANTEE PROGRAM.—(1) For fiscal yest 1995, the Secretary of 
Defense may enter into a memorandum of understanding with 
the Administrator of the Small Business Administration, the 
Administrator of the Economic Development Administration of the 
Department of Commerce, or the head of any other Federal agency 
having bon gc regarding the provision of loan guarantees, under 
which such agency may— 

(A) process applications for loan guarantees under section 

2524(b)\(3) of title 10, United States Code, during that fiscal 


year; 
(B) guarantee repayment of the resulting loans; and 
(C) provide any other services to the Secretary to admin- 
ister the loan guarantee program under such section during 
that fiscal year. 

(2) From funds made available for the loan guarantee program 
under such section, the Secretary of Defense may transfer to the 
agency or agencies that are parties to the memorandum of under- 
standing such sums as may be necessary for the agency or agencies 
to carry out activities under the loan guarantee program. 
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(3) The Secretary of Defense shall enter into th: memorandum 
of understanding authorized y = aph (1) within 60 days after 
the date of the enactment is for the administration of 
peo loan guarantee program under such section during fiscal year 

995. 

(4) The total amount allocated under section 1111(b)(11)(B) 
to cover the costs of loan guarantees during fiscal year 1995 under 
the loan guarantee program shall be divided between small business 
concerns and medium-sized business concerns (as defined in section 
2524(g) of title 10, United States Code) as follows: 

(A) 60 percent for small business concerns. 

(B) 40 percent for medium-sized business concerns. 

(b) SPECIAL REQUIREMENTS REGARDING LOAN GUARANTEES.— 
Subsection (e) of section 2524 of title 10, United States Code, 
is amended to read as follows: 

“(e) SPECIAL REQUIREMENTS REGARDING LOAN GUARANTEES.— 
(1) The Secretary shall carry out the loan antee program 
authorized under subsection (b)(3) during any fiscal year for which 
funds are specifically made available to cover the costs of loan 
guarantees to be issued pursuant to such subsection. 

“(2) In addition to the selection criteria specified in subsection 
(f), the selection criteria in the case of the loan guarantee program 
under subsection (b)(3) shall also include the following: 

“(A) The extent to which the loans to be anteed would 
support the retention of defense workers whose employment 
would otherwise be permanently or temporarily terminated as 
a result of reductions in expenditures by the United States 
for defense, the termination or cancellation of a defense con- 
tract, the failure to proceed with an pp Og major weapon 
system, the merger or consolidation of the operations of a 
defense contractor, or the closure or realignment of a military 
installation. 

“(B) The extent to which the loans to be guaranteed would 
stimulate job creation and new economic activities in commu- 
nities most adversely affected by reductions in expenditures 
<4 the United States for defense, the termination or cancellation 
of a defense contract, the failure to proceed with an approved 
major weapon system, the merger or consolidation of oper- 
ations of a defense contractor, or the closure or realignment 
of a military installation. 

“(C) The extent to which the loans to be guaranteed would 
be used to acquire (or permit the use of other funds to acquire) 
capital equipment to modernize or expand the facilities of the 
borrower to enable the borrower to remain in the national 
technology and industrial base available to the Department 
of Defense. 

“(3) To be eligible for a loan guarantee under subsection (b)(3), 
a borrower must be able to demonstrate to the satisfaction of 
the Secretary that at least 25 percent of the value of the borrower’s 
sales during the preceding fiscal year were derived from— 

“(A) contracts with the Department of Defense or the 
defense-related activities of the Department of Energy; or 
a ae subcontracts in support of defense-related prime con- 

acts. 

“(4) The maximum amount of loan principal that the Secretary 
may guarantee under the loan guarantee program during a fiscal 
year may not exceed— 
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“(A) $1,250,000, with respect to a small business concern; 


and 
“(B) $10,000,000 with respect to a medium-sized business 
concern.”. 

(c) CONFORMING AMENDMENT.—Subsection (f) of such section 
is amended by striking out “SELECTION CRITERIA.—” and inserting 
in lieu thereof the following: “SELECTION PROCESS AND CRITERIA.— 
Competitive procedures shall be used in the selection of programs 
to receive assistance under this section.”. 


SEC. 1115. FINANCIAL COMMITMENT REQUIREMENTS FOR SMALL 
BUSINESS CONCERNS FOR PARTICIPATION IN TECH- 
NOLOGY REINVESTMENT PROJECTS. 


(a) DEFENSE DUAL-USE CRITICAL TECHNOLOGY PARTNERSHIPS.— 
Section 2511(c) of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

“(3) The Secretary shall consider a partnership proposal submit- 
ted by a small business concern without reg to the ability 
of the small business concern to immediately meet its share of 
the anticipated partnership costs. be gee the selection of a partner- 
ship proposal submitted by a small business concern, the small 
business concern shall have a period of not less than 120 days 
in which to arrange to meet its financial commitment requirements 
under the cg wa from sources other than a person of a foreign 
country. If the Secretary determines upon the expiration of that 

riod that the small business concern will be unable to meet 
its share of the anticipated partnership costs, the Secretary shall 
revoke the selection of the partnership proposal submitted by the 
small business concern.”. 

COMMERCIAL-MILITARY INTEGRATION PARTNERSHIPS.—Sec- 
tion 2512(c\(3) of such title is amended by adding at the end 
the following new subparagraph: 

“(C) The Secretary shall consider a partnership proposal 
submitted by a small business concern without regard to the ability 
of the small business concern to immediately meet its share of 
the anticipated partnership costs. Upon the selection of a partner- 
ship proposal submitted by a small business concern, the small 
business concern shall have a period of not less than 120 days 
in which to arrange to meet its financial commitment requirements 
under the | tong ha from sources other than a person of a foreign 
country. If the Secretary determines upon the expiration of that 

riod that the small business concern will be unable to meet 
its share of the ee partnership costs, the Secretary shall 
revoke the selection of the partnership proposal submitted by the 
small business concern.”. 

(c) REGIONAL TECHNOLOGY ALLIANCES.—Section 2513(e) of such 
title is amended by adding at the end the following new paragraph: 

“(4) The Secretary s consider a proposal for a regional 
technology alliance that is submitted by a small business concern 
without regard to the —_ of the small business concern to 
immediately meet its share of the anticipated costs of the alliance. 
Upon the selection of a proposal submitted by a small business 
concern, the small business concern shall have a period of not 
less than 120 days in which to arrange to meet its financial commit- 
ment requirements under the regional technology alliance from 
sources other than a person of a foreign country. If the Secre 
determines upon the expiration of that period that the small busi- 
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ness concern will be unable to meet its share of the anticipated 
costs, the Secretary shall revoke the selection of the proposal 
submitted by the small business concern.”. 

(d) DEFENSE DUAL-USE ASSISTANCE EXTENSION PROGRAMS.— 
Section 2524(d) of such title is amended by adding at the end 
the following new paragraph: 

“(3) The Secretary shall consider a program proposal submitted 
by a small business concern without regard to the ability of the 
small business concern to immediately meet its share of the antici- 

ated pro: costs. Upon the selection of a proposal submitted 

y a small business concern, the small business concern shall have 
a period of not less than 120 days in which to arrange to meet 
its financial commitment requirements under the program from 
sources other than a person of a foreign country. If the Secre 
determines upon the expiration of that period that the small busi- 
ness concern will be unable to meet its share of the anticipated 
program costs, the Secretary shall revoke the selection of the pro- 
gram po mee submitted by the small business concern.”. 

( EFINITION OF PERSON OF A FOREIGN COUNTRY.—Section 
2491 of such title is amended by adding at the end the following 


new par: h: 
df 16) The term ‘person of a foreign country’ has the meaning 
en such term in section 3502(d) of the Primary Dealers 
of 1988 (22 U.S.C. 5342(d)).”. 


SEC. 1116. CONDITIONS ON FUNDING OF DEFENSE TECHNOLOGY 
REINVESTMENT PROJECTS. 


(a) BENEFITS TO UNITED STATES ECONOMy.—lIn providing for 
the establishment or financial eg of partnerships and other 
cooperative arrangements under a toe} 148 of title 10, United 
States Code (using funds made available under section 1111(a)), 
the Secretary of Defense shall ensure that the principal economic 
benefits of, and to the extent practicable, the job creation resulting 
from, such partnerships and arrangements accrue to the economy 
of the United States. 

(b) USE OF COMPETITIVE SELECTION PROCEDURES.—Funds made 
available under subsection (a) of section 1111 for the defense tech- 
nology reinvestment programs described in subsection (b) of such 
section, and funds made available under subsection (b) of section 
1112 for the program described in subsection (a) of such section, 
shall only be provided to projects selected using competitive proce- 
dures pursuant to a solicitation incorporating cost- ing require- 
ments for the non-Federal Government participants in the projects. 


SEC. 1117. USE OF CERTAIN FUNDS PENDING SUBMISSION OF A 
NATIONAL TECHNOLOGY AND INDUSTRIAL BASE PERI- 
ODIC DEFENSE CAPABILITY ASSESSMENT AND A PERI- 
ODIC DEFENSE CAPABILITY PLAN. 


(a) LIMITATION.—Not more than 50 percent of the funds made 
available for program element 65104D activities from funds author- 
ized to be as apa by this Act may be expended until the 
Secretary of Defense submits to Congress— 

(1) a national technology and industrial base periodic 
defense capability assessment required by section 2505 of title 

Mr Ca 8 patie edema pupebillty: ph ed b 

a periodic defense capabili an uir section 

2506 of such title. . ites se J 
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(b) PROGRAM ELEMENT 65104D Activities DEFINED.—For pur- 
poses of this section, the program element 65104D activities referred 
to in subsection (a) are the activities described as program element 
65104D in the materials submitted to Congress by the Secretary 
of Defense in support of the budget for fiscal year 1995 that was 
sreoae te to Congress pursuant to section 1105(a) of title 31, United 

tates e. 


10 USC 2501 SEC, 1118. DOCUMENTATION FOR AWARDS FOR COOPERATIVE AGREE- 
note. MENTS OR OTHER TRANSACTIONS UNDER DEFENSE 
TECHNOLOGY REINVESTMENT PROGRAMS. 


At the time of the award for a cooperative agreement or other 
transaction under a program carried out under chapter 148 of 
title 10, United States Code, the head of the agency concerned 
shall include in the file pertaining to such agreement or transaction 
a brief explanation of the manner in which the award advances 
and enhances a particular national security objective set forth in 
section 2501(a) of such title or a particular policy objective set 
forth in section 2501(b) of such title. 


SEC. 1119. COMPTROLLER GENERAL ASSESSMENT OF EXTENT TO 
WHICH TECHNOLOGY AND INDUSTRIAL BASE PROGRAMS 
ATTAIN POLICY OBJECTIVES. 


Not later than 180 days after the date of the enactment of 
this Act, the Comptroller General of the United States shall submit 
to Congress an assessment of the extent to which awards for 
cooperative agreements and other transactions under programs car- 
na. out under en, 148 of title 10, United States Code, have 
been made specifically to advance and enhance a particular national 
security objective set forth in section 2501(a) of such title or to 
gan - particular policy objective set forth in section 2501(b) 
of such title. 


Subtitle B—Community Adjustment and 
Assistance Programs 


SEC, 1121. FUNDS FOR ADJUSTMENT AND DIVERSIFICATION ASSIST- 
ANCE FOR STATES AND LOCAL GOVERNMENTS FROM 
OFFICE OF ECONOMIC ADJUSTMENT. 


Of the amount made available pursuant to section 1102(a), 
$54,127,000 shall be available to provide community adjustment 
and economic diversification assistance under section 2391(b) of 
title 10, United States Code. 


SEC. 1122. STUDIES AND PLANS FOR MARKET DIVERSIFICATION. 


(a) FoRM OF COMMUNITY ADJUSTMENT AND ECONOMIC DIVER- 
SIFICATION.—Section 2391(d) of title 10, United States Code, is 
amended by adding at the end the following new paragraph: 

“(3) The terms ‘community adjustment’ and ‘economic diver- 
sification’ include the development of feasibility studies and 
business plans for market diversification within a community 
rg affected by an action described in clause (A), (B), 
(C), or (E) of subsection (b)(1) by adversely affected businesses 
and labor organizations located in the community.”. 

(b) FUNDING FoR FiscAL YEAR 1995.—Of the amount made 
available under section 1121, up to $10,000,000 shall be available 
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to provide community adjustment and economic diversification 
assistance under section 2391(b) of title 10, United States Code, 
for the purpose of developing feasibility studies and business plans. 
The amount of such funds provided for such purpose with respect 
to any adversely affected community may not exceed $100,000. 


SEC. 1123. ADVANCE COMMUNITY ADJUSTMENT AND ECONOMIC 
DIVERSIFICATION PLANNING. 


(a) ASSISTANCE AUTHORIZED.—Section 2391(b) of title 10, 
— eins weer ar one aphs (5), (6), and (7) 
paragr: » (0), ani as para- 
graphs 6, 8), respectively; and 
(2) by after 


(7), ( 
inserting paragraph (4) the following new para- 


economic activity or population of the hic area to 
be subject to the advance planning is dependent on defense expendi- 
tures 


(b) CONFORMING AMENDMENTS.—Paragraph (8) of such section, 
as redesignated by subsection (a)(1), is amended by striking out 
“paragraph (6)” both places it appears and inserting in lieu thereof 


9 h (7)”. 

(c ING FOR FISCAL YEAR 1995.—Of the amount made 
available under section 1121, up to $5,000,000 shall be available 
to assist advance planning of community adjustments and economic 
diversification under paragraph (5) of section 2391(b) of title 10, 
United States Code, as added by subsection (a)(2). 


Subtitle C—Personnel Adjustment, 
Education, and Training Programs 


SEC. 1131. TEACHER AND TEACHER’S AIDE PLACEMENT PROGRAMS. 


(a) PERIOD OF ELIGIBILITy.—Subsection (c) of section 1151 of 

title 10, Perigo States mee “gre ~ 
1) in p 1)(A), by striking out “seven-year peri 
beginning on Octo r 1, 1992,” and inserting in feu thebeof 

“nine-year period beginning on October 1, 1990,”; and 

(2) by striking out p h (4). 

(b) APPLICATION PERIOD.—Subsection (e)(1) of such section is 
amended to read as follows: 

“(e) SELECTION OF PARTICIPANTS.—({1) Selection of members 
to —— in the placement program authorized by subsection 
(a) shall made on the basis of applications submitted to the 
Secretary of Defense on a timely basis. An application shall be 
in such form and contain such information as the Secretary may 
require. An application shall be considered to be submitted on 
a timely basis if the application is submitted as follows: 

“(A) Except as provided in subparagraphs (B) and (C), 
not later than one year after the date of the discharge or 
release of the applicant from active duty. 
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“(B) In the case of an applicant discharged or released 
from active duty before January 19, 1994, not later than one 
year after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1995. 

“(C) In the case of an applicant becoming educationall 
qualified for teacher placement assistance in accordance wit. 
subsection (c)(2) after the date of the discharge or release 
of the aprlicant from active duty, not later than one year 
after the date on which the applicant becomes educationally 
qualified.”. 

(c) FUNDING FOR FISCAL YEAR 1995.—Of the amount made 
available pursuant to section 1102(a), $65,000,000 shall be available 
for the teacher and teacher’s aide placement programs authorized 
by sections 1151, 1598, and 2410j of title 10, United States Code. 


SEC. 1132. ASSISTANCE FOR ELIGIBLE MEMBERS TO OBTAIN EMPLOY- 
MENT WITH LAW ENFORCEMENT AGENCIES. 


(a) REVISED PROGRAM AUTHORITY.—(1) Section 1152 of title 
10, United States Code, is amended to read as follows: 


“$1152. Assistance to eligible members and former members 
to obtain employment with law enforcement 
agencies 

“(a) PLACEMENT PROGRAM.—The Secretary of Defense ma 
enter into an agreement with the Attorney General to establis 
or participate in a program to assist eligible members and former 
members of the armed forces to obtain employment as law enforce- 
ment officers with eligible law enforcement agencies following the 
disc or release of such members or former members from 
active duty. Eligible law enforcement agencies shall consist of State 
law enforcement agencies, local law enforcement agencies, and 
Indian tribes that perform law enforcement functions (as deter- 
mined by the Secretary of the Interior). 

“(b) ELIGIBLE MEMBERS.—Any individual who, during the 6- 
year Po beginning on October 1, 1993, is a member of the 
armed forces and is separated with an honorable discharge or 
is released from service on active duty characterized as honorable 
by the Sccmbers! | concerned shall be eligible to participate in a 
program cove by an agreement referred to in subsection (a). 

“(c) SELECTION.—In the selection of applicants for participation 
in a program covered by an agreement referred to in subsection 
; preference shall be given to a member or former member 
who— 

“(1) is selected for involuntary separation, is approved for 
separation under section 1174a or 1175 of this title, or retires 
ag to the authority provided in section 4403 of the 

efense Conversion, Reinvestment, and Transition Assistance 

Act of 1992 (division D of Public Law 102-484; 10 U.S.C. 

1293 note); and 

“(2) has a military occupational specialty, training, or 
experience related to law enforcement (such as service as a 
member of the military police) or satisfies such other criteria 
for selection as the Secretary, the Attorney General, or a partici- 
pating eligible law enforcement agency prescribed in accordance 
with the agreement. 

“(d) GRANTS TO FACILITATE EMPLOYMENT.—_(1) The Secretary 
of Defense may provide funds to the Attorney General for grants 
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under this section to reimburse participating — law enforce- 
ment agencies for costs, including salary and fringe benefits, of 
employing members or former members pursuant to a program 
referred to in subsection (a). 

“(2) No grant with respect to an eligible member or former 
member may exceed a total of $50,000. 

“(3) Any grant with respect to an eligible member or former 
member shall be disbursed within 5 years after the date of the 
placement of a member or former member with a participating 
eligible law enforcement agency. 

“(4) Preference in awarding grants through existing law enforce- 
ment hiring programs shall be given to State or | law enforce- 
ment agencies or Indian tribes that agree to hire eligible members 
and former members. 

“(e) ADMINISTRATIVE EXPENSES.—Ten percent of the amount, 
if any, appropriated for a fiscal year to carry out the program 
established pursuant to subsection (a) may be used to administer 


i) A 

“(f) REQUIREMENT FOR APPROPRIATION.—No person may be 
selected to participate in the program established pursuant to sub- 
section (a) unless a sufficient amount of a riated funds is 
available at the time of the selection to satisfy the obligations 
to be incurred by the United States under an agreement referred 
to in subsection (a) that applies with respect to the person. 

“(g) Naat yer EXPANSION nd a TO INCLUDE ise 
FIGHTERS.—(1) Subject to paragraph (2), may expan: 
the placement activities authorized hy subsection (a) to include 
the placement of eligible members and former members and eligible 
civilian employees of the Department of Defense as ters 
or members of rescue squads or ambulance crews with public fire 
“ePeto) The Secre lement the thorized 

bs e may im ent expansion authoriz 
by this culasttien anly if the p sienna certifies to Congress not 
later than 180 days after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 1995 that such expansion 
will facilitate personnel transition programs of the Department 
of Defense. The expansion may be made oa a roe covered 
by an agreement referred to in subsection (a), if feasible, or in 
such other manner as the Secretary considers appropriate. 

“(3) A civilian employee of the Department of Defense shall 
be eligible to participate in the ded placement activities 
authorized under this subsection if employee, during the six- 
year period beginning October 1, 1993, is terminated from such 
employment as a result of reductions in defense spending or the 
closure or realignment of a military installation, as determined 
by the Secretary of Defense.”. 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 58 of title 10, United States Code, 
is amended to read as follows: 


“1152, Assistance to eligible members and former members to obtain employment 
with law rcement agencies.”. 

(b) FUNDING FOR FISCAL YEAR 1995.—(1) Of the amount made 
available ewe to section 1102(a), $25,000,000 shall be available 
for the placement of members and former members of the Armed 
Forces as law enforcement officers under section 1152 of title 10, 
United States Code. 
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(2) Of the amount made available pursuant to section 1102(a), 
up to $5,000,000 shall be available for the placement of members 
and former members of the Armed Forces and civilian employees 
of the Department of Defense as firefighters or members of rescue 
squads or ambulance crews with public fire departments under 
section 1152 of title 10, United States Code, if the Secretary of 
Defense makes the certification required by subsection (g)(2) of 
such section within the time period specified in such subsection. 


SEC. 1133. PILOT PROGRAM TO PLACE SEPARATED MEMBERS AND 
TERMINATED DEFENSE EMPLOYEES IN TEACHING POSI- 
TIONS AS BILINGUAL MATH AND SCIENCE TEACHERS. 


(a) COOPERATIVE ARRANGEMENTS.—During fiscal year 1995, the 
Secretary of Defense shall carry out a pilot program to establish 
cooperative arrangements between the Department of Defense and 
a consortium of two or more entities described in subsection (b) 
for the purpose of assisting bilingual members of the Armed Forces 
after their oo from active duty, and bilingual civilian 
employees of the Department of Defense after the termination of 
their employment, in obtaining certification and employment as 
bilingual elementary or secondary school teachers in mathematics 
or science. 

(b) ELIGIBLE ENTITIES.—The entities with which the Secretary 
of Defense may enter into a cooperative arrangement under the 
pilot program are as follows: 

(1) Local governments of States that contain military 
installations and a high concentration of students who would 
benefit from the increased presence of bilingual elementary 
or secondary school teachers in mathematics or science. 

(2) A consortium of two or more institutions of higher 
education that have a demonstrated background, expertise, and 
experience in operating bilingual teacher training programs 
in mathematics and science with an emphasis in English as 
a second language. 

(c) ELIGIBLE MEMBERS AND EMPLOYEES.—(1) A member of the 
Armed Forces shall be eligible to participate in a cooperative 
arrangement established under the pilot program if the member— 

during the —— riod beginning on October 1, 

1992, is discharged or re Saael from active duty after six or 

more years of continuous active duty immediately before the 

discharge or release; 

(B) has received a baccalaureate or advanced degree from 
an accredited institution of higher education; 

(C) is bilingual; and 

(D) satisfies such other criteria for selection as the Sec- 
retary of Defense may prescribe. 

(2) A civilian employee of the Department of Defense shall 
be eligible to participate in a cooperative arrangement established 
under the pilot program if the employee— 

(A) during the five-year period beginning October 1, 1992, 
is terminated from such employment as a result of reductions 
in defense spending or the doaere or realignment of a military 
installation, as determined by the Secretary of Defense; 

(B) has received a baccalaureate or advanced degree from 
an accredited institution of higher education; 

(C) is bilingual; and 
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(D) satisfies such other criteria for selection as the Sec- 
retary of Defense may prescribe. 

(d) STIPEND FOR PARTICIPANTS.—A member of the Armed Forces 
or a civilian employee of the Department of Defense who partici- 
pates in a cooperative arrangement established under the pilot 
program shall be eligible to receive an educational stipend in the 
same amount as — under paragraph (1) of subsection (g) 
of section 1151 of title 10, United States Code, subject to the 
conditions specified in paragraphs (2) and (3) of such subsection 
and section 1598(e)(2) of such title. 

(e) ADMINISTRATIVE CosTts.—The Secretary of Defense shall 
cover the reasonable management costs of the _ program 
incurred by the non-Federal entities participating in the cooperative 
arrangements established under the pilot program. 

(f) DEFINITIONS.—For purposes of this section: 

(1) The term “bilingual” means the ability to communicate 
in both English and another language. 

(2) The term “State” includes the District of Columbia, 
American Samoa, the Federated States of Micronesia, Guam, 
the Republic of the Marshall Islands, the Commonwealth of 
the Northern Mariana Islands, the Commonwealth of Puerto 
Rico, Palau, and the Virgin Islands. 

(g) FUNDING FOR FISCAL YEAR 1995.—Of the amount made 
available pursuant to section 1102(a), $5,000,000 shall be available 
to the Secretary of Defense to carry out this section. 


SEC. 1134. DEMONSTRATION PROJECT TO ASSIST SEPARATED MEM.- 
BERS AND TERMINATED DEFENSE WORKERS TO BECOME 
BUSINESS OWNERS. 


(a) BUSINESS OWNERSHIP DEMONSTRATION PROJECT.—During 
fiscal year 1995, the Secretary of Defense may carry out a dem- 
onstration project in not more than two eligible communities to 
assist separated members of the Armed Forces and terminated 
defense workers described in subsection (c) who reside in such 
communities to own their own businesses. The Secr shall 
carry out the demonstration project in consultation with the Sec- 
retary of Commerce. 

(b) ELIGIBLE COMMUNITIES.—To be eligible for selection by the 
Secretary of Defense as a site for the demonstration pores, a 
community shall meet at least two of the following conditions: 

(1) The local economy is heavily dependent on a defense 
contractor that is in the process of terminating a major defense 
contract (or having such contract terminated by the Department 
of Defense) or closing a major facility. 

(2) The local economy may be adversely affected by eS 
in the use of a national laboratory previously engaged in the 
testing of nuclear weapons. 

(3) The local economy would be adversely affected by the 
closure of two or more military installations. 

(c) PERSONS ELIGIBLE FOR ASSISTANCE.—The following persons 
are eligible to participate in the demonstration project to own 
their own businesses: 

(1) Members of the Armed Forces who are discharged or 
released from active duty. 

(2) Civilian employees of the Department of Defense who 
are terminated from such employment as a result of reductions 
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in defense spending or the closure or realignment of a military 
installation, as determined by the Secretary of Defense. 

(3) Employees of defense contractors who are terminated 
or laid off (or receive a notice of termination or layoff) as 
a result of the completion or termination of a defense contract 
or program or reductions in defense spending, as determined 
oy the Secretary of Defense. 

(d) ACTIVITIES UNDER DEMONSTRATION PROJECT.—Under the 
demonstration project, the Secretary of Defense shall— 

(1) develop a business a to establish a facility in each 
community in which the demonstration project is conducted 
to assist persons described in subsection & to own their own 
businesses; 

. ae conduct a market study to identify markets for the 

acility; 
(3) develop innovative approaches to capital formation for 
the facility and persons described in subsection (c); 

(4) conduct a skills assessment study to determine the 
—— and type of employees needed to operate the facility; 
an 


(5) analyze the potential to use persons described in sub- 
section (c) as employees of the facility. 


SEC. 1135. DEMONSTRATION PROJECT TO PROMOTE SHIP RECYCLING 
AS A METHOD TO ASSIST SEPARATED MEMBERS AND 
TERMINATED DEFENSE WORKERS. 


(a) SHIP RECYCLING DEMONSTRATION PROJECT.—(1) Subject to 
paragraph (2), the Secretary of Defense may out a demonstra- 
tion project in not more than three eligible locations to assist 
separated members of the Armed Forces and terminated defense 
workers described in subsection (c) to obtain employment by partici- 
pating in the establishment and operation of ship recycling facilities. 

'o carry out the demonstration project, the Secretary shall seek 
the participation of representatives of the ship recycling industry. 

(2) The Secretary of Defense may not implement or carry out 
the demonstration 4 apy unless the certifies to Congress 
not later than 180 days after the date of the enactment of this 
Act that— 

(A) the demonstration project will facilitate poet 
transition programs of the Department of Defense; an 

(B) activities under the demonstration project will not dis- 
rupt the operations of United States companies that are 
engaged in ship recycling and scrapping as of the date of 
the enactment of this Act. 

(b) ELIGIBLE LOCATIONS.—A location shall be eligible for selec- 
tion by the Secretary of Defense as a site for the demonstration 
project if the location contains one or more military installations 
that have been selected for closure or reali ent pursuant to 
a base closure law and such installations include naval and port 
facilities. Competitive procedures shall be used in the selection 
of locations in which to conduct the demonstration project. 

(c) PERSONS ASSISTED UNDER DEMONSTRATION PROJECT.—The 
demonstration Lp is intended to promote the establishment 
and o tion of ship recycling facilities that will provide employ- 
ment for the following persons: 

(1) Members of the Armed Forces who are discharged or 
released from active duty. 
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(2) Civilian employees of the Department of Defense who 
are terminated from such employment as a result of reductions 
in defense spending or the closure or realignment of a military 
installation, as determined by the Secretary of Defense. 

(3) Employees of defense contractors who are terminated 
or laid off (or receive a notice of termination or layoff) as 
a result of the completion or termination of a defense contract 
or pro or reductions in defense spending, as determined 
ff the tary of Defense. 

(d) ASSISTANCE AUTHORIZED.—To carry out the demonstration 
project in an eligible location selected by the Secretary, the Sec- 
retary may make grants to, and enter into contracts and cooperative 
agreements with, State governments, local governments, private 
entities, nonprofit organizations, and institutions of higher edu- 
cation operating in that location. 

(e) ACTIVITIES SUPPORTED.—A government or entity (or group 
of entities) receiving assistance under the demonstration project 
shall use the assistance to perform, or support the performance 
of, any of the following: 

(1) Sogo a a business plan to establish a ship recycling 
facility for military and commercial ships currently in service 


and projected for future — ae 
(3) In consultation with the private sector, conducting a 
market study of— 
(A) the existing private sector capacity to perform ship 


(B) the utilization of existing ship recycling capacity; 

(C) the regional impact on markets for scrap generated 
from ship recycling; 

the environmental remediation requirements asso- 
ciated with ship recycling; 

(E) the ability to incorporate the private sector into 
the ship recycling facilities established pursuant to the 
demonstration project; and 

(F) such other issues related to ship recycling as the 
Secretary considers J peo 
(3) Conducting a skills assessment study to determine the 

number and type of employees needed to operate a ship 

recycling facility. 

(4) Developing plans for the cost-effective environmental 
remediation of ships to be recycled at the facility. 

(5) Demonstrating the feasibility of a ship recycling facility 
to become financially self-sustaining or projecting a reasonable 
timetable for the completion of the demonstration project, in 
which case the entity shall develop training, skills enhance- 
ment, and career placement programs to assist employees 
involved in ship recycling to secure new occupations and 
careers. 

(6) Supporting regional ship recycling start-up activities. 

(7) pe ih the sotential te use persons described in 
subsection (c) as employees at a mg md facility. 

(f) TRANSFER OF Excess NAVAL VESSELS.—The etary of 
Defense may allocate among the ship recycling facilities established 
under the demonstration project excess naval vessels of the United 
States for recycling. 

(g) FUNDING FOR FISCAL YEAR 1995.—Of the amount made 
available pursuant to section 1102(a), $7,500,000 shall be available 
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to the Secretary of Defense to — out the demonstration project 
if the Secretary of Defense makes the certification under subsection 
(a)(2) within the time period specified in such subsection. 


SEC. 1136. ADMINISTRATION AND FUNDING OF DEFENSE DIVERSIFICA- 
TION PROGRAM AND DEFENSE CONVERSION ADJUST- 
MENT PROGRAM UNDER JOB TRAINING PARTNERSHIP 
ACT. 


(a) DEFENSE DIVERSIFICATION PROGRAM.—Section 325A of the 
Job Training Partnership Act (29 U.S.C. 1662d-1) is amended— 
(1) in subsection (a), by striking out “From the amount” 

and all that follows through “Labor,” and inserting in lieu 
thereof “From funds made mtr ag = —— out this section, 


the Secretary, in consultation of Defense,”: 
(2) in acinastions (c), (d) "OL oe Go, (1), and (m), by 


striking out 0 ense” each place it appears and 
inserting in lieu thereof “Secretary”; 

(3) in subsection (d)(1)(A), by striking out “in consultation 
with the Secretary of Labor,”; 

(4) in the heading of subsection (e), by striking out “BY 
SECRETARY OF DEFENSE”; 


(5) in subsection (k)(1), by striking out “Secretary of 
Defense, in consultation with the Secretary of Labor,” and 
inserting in lieu thereof “Secretary, in consultation with the 
Secretary of Defense,”; and 

(6) in subsection (n), by mina tot “Secretary of Defense, 
in consultation with the Secretary of Labor,” and inse 
in lieu thereof “Secretary, in consultation with the Secretary 
of Defense,”. 

(b) DEFENSE CONVERSION ADJUSTMENT PROGRAM.—Section 
325(a) of the Job Training Partnership Act (29 U.S.C. 1662d(a)) 
is amended by striking out “From the amount appropriated pursu- 
ant to section 4203 of the Defense Economic Adjustment, jiver- 
sification, Conversion, and Stabilization Act of 1990,” and inserting 
in lieu thereof “From funds made available to carry out this sec- 
tion,”. 

SEC. 1137. ASSISTANCE FOR CERTAIN WORKERS DISLOCATED DUE TO 
REDUCTIONS BY THE UNITED STATES IN THE EXPORT 
OF DEFENSE ARTICLES AND SERVICES. 


(a) ASSISTANCE UNDER DEFENSE CONVERSION ADJUSTMENT 
PROGRAM.—Section 325 of the Job Training Partnership Act (29 
U.S.C, 1662d), as amended by section 1136(b), is further amended— 

(1) in subsection (a), by striking out “or by closures of 
United States military facilities” each a it appears and 
inserting in lieu thereof “, by closures of United States military 
facilities, or by reductions in the export of defense articles 
and defense services as a result of United States policy, includ- 
ing reductions in the amount of defense articles an "defense 
services under agreements to provide such articles or services 
or through termination or completion of any such agreements”; 
(2) in subsection (d), by striking out “or by the closure 
of United States military installations” and inserting in lieu 
thereof “, by closures United States military facilities, or 
by reductions in the export of defense articles and defense 
services as a result of United States policy, including reductions 
in the amount of defense articles and defense services under 
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agreements to provide such articles or services or through 

termination or completion of any such ments”; and 

(3) by adding at the end the following new subsection: 
“(f) DEFINITION.—For purposes of this section, the term ‘defense 

articles and defense services’ means defense articles, defense serv- 
ices, or design and construction services under the Arms Export 
Control Act (22 U.S.C. 2751 et seq.), including defense articles 
and defense services licensed or approved for export under section 
38 of that Act (22 U.S.C. 2778).”. 

(b) ASSISTANCE UNDER DEFENSE DIVERSIFICATION PROGRAM.— 
Section 325A of the Job Training Partnership Act (29 U.S.C. 1662d— 
1), as amended by section 1136(a), is further amended— 

(1) in subsection (b)(3)(A), by striking out “or the closure 
or reali ent of a military installation” and inserting in lieu 
thereof “, the closure or realignment of a military installation, 
or reductions in the export of defense articles and defense 
services as a result of United States policy, including reductions 
in the amount of defense articles and defense services under 
agreements to provide such articles or services or through 
termination or completion of any such agreements”; 

(2) in subsection (k)(1), by striking out “or by the closure 
of United States military installations” and inserting in lieu 
thereof “, the closure of United States military installations, 
or reductions in the export of defense articles and defense 
services as a result of United States policy, including reductions 
in the amount of defense articles and defense services under 
agreements to provide such articles or services or through 
termination or completion of any such agreements”; and 

(3) in subsection (0), by adding at the end the following 
new oo 

(3) DEFENSE ARTICLES AND DEFENSE SERVICES.—The term 
‘defense articles and defense services’ means defense articles, 
defense services, or design and construction services under 
the Arms Export Control (22 U.S.C. 2751 et seq.), including 
defense articles and defense services licensed or approved for 
export under section 38 of that Act (22 U.S.C. 2778).”. 


Subtitle D—Other Matters 


SEC. 1141. EXTENSION OF ARMAMENT RETOOLING AND MANUFACTUR- 
ING SUPPORT INITIATIVE AND ESTABLISHMENT OF ARMS 
INITIATIVE LOAN GUARANTEE PROGRAM. 


(a) EXTENSION.—Section 193(a) of the Armament Retooling and 
Manufacturing eet Act of 1992 (subtitle H of title I of Public 
Law 102-484; 10 U.S.C. 2501 note) is amended by striking out 
“fiscal years 1993 and 1994” and inserting in lieu thereof “fiscal 
years 1993 through 1996”. 

(b) LOAN GUARANTEES UNDER ARMS _INITIATIVE.—The 
Armament Retooling and Manufacturing Support Act of 1992 (10 
U.S.C. 2501 note) is amended— 

(1) by redesignating section 195 as section 196; and 
(2) by inserting after section 194 the following new section: 


“SEC. 195. ARMS INITIATIVE LOAN GUARANTEE PROGRAM. 


“(a) PROGRAM AUTHORIZED.—Subject to subsection (b), the Sec- 
retary of the Army may carry out a loan guarantee program to 
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encourage commercial firms to use ammunition manufacturing 
facilities pursuant to section 193. Under such program, the Sec- 
retary may guarantee the repayment of any loan made to a commer- 
cial firm to fund, in whole or in part, the establishment of a 
commercial activity under this subtitle. 

“(b) ADVANCED BUDGET AUTHORITY.—Loan guarantees under 
this section may not be committed except to the extent that appro- 
priations of budget authority to cover their costs are made in 

advance, as required by section 504 of the Federal Credit Reform 
Act of 1990 (2 U. S.C. 661c). 

“(c) PROGRAM ADMINISTRATION.—(1) The Secretary may enter 
into agreements with the Administrator of the Small Business 
Administration or the Administrator of the Farmers Home Adminis- 
tration, the Administrator of the Rural Development Administra- 
tion, or the head of other appropriate agencies of the Department 
of Agriculture, under which such Administrators may, under this 
section— 

“(A) process applications for loan guarantees; 

“(B) guarantee repayment of loans; and 

“(C) provide any other services to the Secretary to admin- 
ister the loan guarantee program. 

“(2) Each Administrator may guarantee loans under this section 
to commercial firms of any size, notwithstanding any limitations 
on the size of applicants imposed on other loan guarantee programs 
that the Administrator administers. 

“(3) To the extent practicable, each Administrator shall use 
the same procedures for processing loan guarantee applications 
under this section as the Administrator uses for processing loan 
guarantee applications under other loan guarantee programs that 
the Administrator administers. 

“(d) LOAN Limits.—The maximum amount of loan principal 
guaranteed during a fiscal year under this section may not exceed— 

“(1) $20, 500, 000, with respect to any single borrower; and 
“(2) $320, 000, 000 with respect to all borrowers. 

“(e) TRANSFER OF FUNDS.—The Secretary of the Army may 
transfer to an Administrator providing services under subsection 
(c), and the Administrator may accept, such funds as may be nec- 
essary to administer the loan guarantee program under this section. 

“(f) REPORTING REQUIREMENT.—Not later than July 1 of each 
year in which a guarantee issued under this section is in effect, 
the Secretary shall submit to the congressional defense committees 
a report specifying the amounts of loans guaranteed under this 
section during the preceding calendar year. No report is required 
after fiscal year 1997.”. 

(c) AUTHORIZATION FOR USE OF EXISTING BUDGET AUTHORITY.— 
Of the funds appropriated for the Armament Retooling and Manu- 
facturing Support Initiative by title III of Public Law 102-396 
under the heading “PROCUREMENT OF AMMUNITION, ARMY” (106 
Stat. 1887), up to $43,000,000 may be made available to cover 
the costs of loan guarantees issued under section 195 of the 
Armament Retooling and Manufacturing Support Act of 1992 (as 
added by subsection (b)(2)), in such amounts as provided in an 
appropriations Act enacted after the date of the enactment of this 
Act. 
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SEC. 1142. CHANGES IN NOTICE REQUIREMENTS UPON PENDING OR 
ACTUAL TERMINATION OF DEFENSE PROGRAMS. 


(a) TIME FOR NoTICE AFTER SUBMISSION OF BUDGET.—Sub- 
section (a) of section 4471 of the Defense Conversion, Reinvestment, 
and Transition Assistance Act of 1992 (division D of Public Law 
102-484; ee Stat. 2753; 10 U.S.C. 2501 note) is amended— 

(2) by striking out “As soon as reasonably ae 
and inserting in lieu thereof “Not later than 60 days”; 
ania by, striking out “and not more than 180 days ‘afer 
ate,” 

(b) TIME FOR Notice AFTER ENACTMENT OF APPROPRIATIONS 
ACT. ack ee (b) of such section i is amended— 

by striking out “as soon as reasonably practicable” 

and yt in lieu thereof “not later than 60 days”; and 

(2) by striking out “and not more than 180 days "after 
such date,”. 

(c) TIME FOR NOTICE OF WITHDRAWAL OF NOTIFICATION. —Sub- 
section (f)(1) of such section is amended by striking out “as soon 
as reasonably practicable” and inserting in lieu thereof “not later 
than 60 days”. 


SEC. 1143. PLAN FOR DEPLOYMENT OF DEFENSE ENVIRONMENTAL 
TECHNOLOGIES FOR DREDGING OF DUAL-USE PORTS. 


(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
a plan for the Department of Defense to encourage the further 
development and deployment of existing defense environmental 
technologies in support of the dredging requirements of dual-use 
ports, including— 

(1) the environmentally secure containment and manage- 
ment of contaminated dredged materials; and 

(2) the decontamination of materials. 

(b) Matters To BE INCLUDED.—The plan to be established 
pursuant to rye (a) shall include the following: 

(1) A description of defense reinvestment and defense 
conversion p’ s under chapter 148 of title 10, United 
States Code, that are available is facilitate the depenens 
of defense erercimectal technologies in support of 
ing peo of dual-use ports. 

(2) A description of existing defense environmental tech- 
nologies and — sses that are available to support the objec- 
tives of the plan to be established pursuant to subsection (a). 

(3) Recommendations for strategies to deploy such tech- 
nologies and processes to ports of various sizes, including— 

(A) ports with projects requiring more than 5 ,000,000 
cubic 2 eto of sediment to be annually; 

(B) ports with projects requiring more 1,000,000 
oats ards of sediment to be dredged annually; 

(C) ports that have been affected by, or are likely 
to be affected by, the closure of one or more major military 
installations and that, as a result thereof, require substan- 
tial environmental remediation; and 

(D) military port installations that have experienced 
significant delays in advancing dredging projects because 
of ciel compliance or dredged material disposal 

roblems. 
4) After consultation with the heads of other a sate 
Federal agencies, an assessment of other available techanclogl 
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22 USC 5952 
note. 


22 USC 5956. 


and processes that may be used in support of the plan to 
be established pursuant to subsection (a). 

(5) An assessment of the potential benefits and methods 
of transfer of technologies and processes for use in connection 
with dredging processes in commercial ports and waterways. 
(c) REPoRT.—Not later than 180 days after the date of the 

enactment of this Act, the Secretary of Defense shall transmit 
to Congress a report containing the plan to be established pursuant 
to subsection (a). 


TITLE XII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER 
SOVIET UNION 


SEC. 1201. COOPERATIVE THREAT REDUCTION PROGRAMS. 


For ed “ee of section 301 and other provisions of this Act, 
Cooperative at Reduction programs are the programs described 
in section 1203(b) of the Cooperative Threat Reduction Act of 1993 
(title XII of Public Law 103-160; 107 Stat. 1778; 22 U.S.C. 5952(b)). 


SEC. 1202. EXTENSION OF SEMIANNUAL REPORT ON COOPERATIVE 
THREAT REDUCTION PROGRAMS. 


Section 1207 of the Cooperative Threat Reduction Act of 1993 

(title XII of Public Law 103-60; 107 Stat. 1782) is amended— 

(1) by striking out “Not later than April 30, 1994, and 

not later than October 30, 1994,” and inserting in lieu thereof 

“Not later than April 30 and not later than October 30 of 
each year,”; 

(2) by striking out “under this title” and inserting in lieu 

thereof “under programs described in section 1203(b)”; and 

(3) in Perantery: (3), by striking out “this title” and insert- 

ing in lieu thereof “the programs described in section 1203(b)”. 


SEC. 1203. REPORT ON ACCOUNTING FOR UNITED STATES ASSISTANCE, 


(a) REPORT.—(1) The Secretary of Defense shall submit to Con- 
gress a report on the efforts made by the United States (including 
efforts through the use of audits, examinations, and on-site inspec- 
tions) to ensure that assistance provided under cooperative threat 
reduction programs is fully accounted for and that such assistance 
is being used for its intended purposes. 

(2) The report shall be submitted not later than 90 days after 
the date of the enactment of this Act. 

(b) INFORMATION To BE INCLUDED.—The report shall include 
the following: 

(1) A list of cooperative threat reduction assistance that 
has been provided before the date of the report. 

(2) A description of the current location of the assistance 
provided and the current condition of such assistance. 

(3) A determination of whether the assistance has been 
used for its intended purpose. 

(4) A description of the activities planned to be carried 
out during fiscal year 1995 to ensure that cooperative threat 
reduction assistance provided during that fiscal year is fully 
accounted for and is used for its intended purpose. 
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(c) COMPTROLLER GENERAL ASSESSMENT.—Not later than 30 
days after the date on which the report of the Secretary under 
aksection: (a) is submitted to Congress, the Comptroller General 
of the United States shall submit to Congress a report giving 
the Comptroller General’s assessment of the yas and making 
any recommendations that the Comptroller meral considers 
appropriate. 

SEC. 1204. REPORT ON CONTROL AND ACCOUNTABILITY OF MATERIAL 
RELATING TO WEAPONS OF MASS DESTRUCTION. 


The Secretary of Defense shall submit to Congress a report 
on progress being made in each state of the former Soviet Union 
that is a recipient of assistance under Cooperative Threat Reduction 
ply oss toward the development of an effective system of control 
and accountability for material related to weapons of mass destruc- 
tion in that country. Under such a system, officials of the United 
States and of the recipient country should have an accurate account- 
ing of the weapons of mass destruction in that country and the 
fissile and chemical materials from those weapons. The report shall 
be submitted not later than three months after the date of the 
enactment of this Act. 


SEC. 1205. MULTIYEAR PLANNING AND ALLIED SUPPORT. ga 5952 


(a) FUNDING REPORT TO CONGRESS.—The Secretary of Defense 
shall submit to Congress a report as described in subsection (b) 
on funding for Cooperative Threat Reduction programs with states 
of the former Soviet Union. The report shall be submitted at the 
time of the transmission to Congress of the budget justification 
materials for the funding request in the fiscal year 1996 budget 
for such Cooperative Threat Reduction programs. 

(b) Matrers To BE INCLUDED IN ANNUAL REPORT.—The Sec- 
retary of Defense shall include in the report under subsection 
(a) the following: 

(1) An estimate of the total amount that will be required 
to be expended by the United States in order to achieve the 
objectives of Cooperative Threat Reduction programs. 

(2) A multiyear plan for the use of amounts and other 
resources provided by the United States for rative Threat 
Reduction programs and to provide guidance for preparation 
of annual budget submissions. 

(c) SUBSEQUENT REVISIONS TO REPORT.—The Secretary of 
Defense shall submit an updated version of the report under sub- 
section (a) for any fiscal year after fiscal year 1996 for which 
the budget of the President Lai gg that funds be Rg ee 
to the Department of Defense for Cooperative Threat uction 
programs. 

(d) FiscAL YEAR 1995 LimiTaTION.—Of the amount authorized 
in section 301 for Cooperative Threat Reduction programs, the 
sum of $50,000,000 may not be obligated until the President certifies 
to Congress that the United States is making a concerted effort 
to ensure that allies of the United States are increasing their 
levels of -— rt for activities that will aid in accomplishing the 
objectives of the Cooperative Threat Reduction programs. 


SEC. 1206. FUNDING LIMITATIONS ON COOPERATIVE THREAT REDUC- 
TION PROGRAM FOR FISCAL YEAR 1995. 


(a) PROGRAM AMOUNTS.—Of the amount authorized to be appro- 
priated in section 301 for Cooperative Threat Reduction programs— 
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(1) not more than $60,000,000 may be obligated for the 
demilitarization of defense industries and the conversion of 
military biprmage teas and capabilities into civilian activities; 

(2) not more $200,000,000 may be obligated for Weap- 
ons Dismantlement, Destruction, and Denuclearization; 

(3) not more than $60,000,000 may be obligated for Safety 
and Security, Transportation, and Storage; 

(4) not more than $40,000,000 may be obligated for Non- 
proliferation; 

(5) not more than $20,000,000 may be obligated for Defense 
and Military-to-Military Contacts; and 

(6) not more than $20,000,000 may be obligated for other 
authorized programs and activities. 

(b) LimireD AUTHORITY TO EXCEED INDIVIDUAL LIMITATION 
AMOUNTS.—(1) If the Secretary of Defense determines that it is 
necessary to do so in the national interest, the Secretary may, 
subject to paragraph (2), obligate amounts for the purposes stated 
in any of aragraphs of subsection (a) in excess of the amount 
specified for those purposes in that paragraph. However, the total 
amount obligated for the purposes stated in the paragraphs in 
subsection (a) may not by reason of the use of the authority provided 
in the preceding sentence exceed the sum of the amounts specified 
in those fees ors 
(2) obligation for the purposes stated in any of the para- 
graphs in subsection (a) in excess of the amount specified in that 

agraph may be made using the authority provided in paragraph 
(1) only after— 

(A) the Secretary submits to Congress a notification of 
the intent to do so together with a complete discussion of 
the justification for doing so; and 

(B) 15 days have elapsed following the date of the notifica- 
tion. 


SEC. 1207. REPORT ON OFFENSIVE BIOLOGICAL WARFARE PROGRAM 
OF THE STATES OF THE FORMER SOVIET UNION. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Uni States has identified nonproliferation of 
bey ares of mass destruction as a high priority in the conduct 
of United States national security policy. 

(2) The United States is seeking universal adherence to 
global regimes that control nuclear, chemical, and biological 
weapons and is rae’ new measures that provide increased 
transparency of biological weapons-related activities and facili- 
ties in an effort to help deter violations of and enhance compli- 
ance with the Biological Weapons Convention. 

(3) In early 1992, Russian President Boris Yeltsin indicated 
to former United States President George Bush that Russia 
still had an offensive biological weapons program. 

(4) A United States Cnvancinians report dated January 19, 
1993, on arms control noncompliance noted that Russian dec- 
larations up to that date had deametiealle underestimated the 
size, scope, and maturity of the former Soviet biological weapons 


program. 

(5) Despite President Yeltsin’s decree of April 11, 1993, 
stating that activities in violation of the Biological Weapons 
Convention are illegal, questions continue to arise regarding 
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offensive biological weapons research, development, testing, 
production, and storage in Russia as well as in other countries. 

(6) A United States Government report, dated June 23 
1994, states the following: “The United States has determined 
that the offensive biological warfare program that Russia inher- 
ited from the Soviet Union violated the Biological Weapons 
Convention through at least March 1992. The Soviet offensive 
biological weapons program was massive, and included produc- 
tion, weaponization, and stockpiling. The status of the program 
since that time remains unclear and the U.S. remains concerned 
about the Russian biological warfare vaecoaleg ‘ 

(7) The Joint Statement on Biological Weapons issued by 
officials of the United States, the United Kingdom, and Russia 
on September 14, 1992, confirmed the commitment of the three 
——— to full compliance with the Biological babe eed 

onvention and outlined steps designed to increase confidence 
in that commitment. 

(8) The Presidents of Russia and the United States are 
scheduled to hold a summit meeting in Washington during 
the month of September 1994. 

(b) SENSE OF CONGRESS.—It is the sense of s that— 

(1) the President should continue to urge signatories 
to the Biological Weapons Convention to comply fully with 
the terms of that convention and with other international agree- 
ments relating to the control of —— weapons; 

(2) the President should keep the Congress fully and cur- 
rently informed regarding any Russian activities related to 


offensive biological weapons; 
(3) the President should continue to insist that the Russian 
Government complete the steps noted and to in the 


Joint Statement on Biological Weapons issued by officials of 
the United States, the United Kingdom, and Russia on Septem- 
ber 14, 1992; 

(4) subsequent meetings of representatives of the United 
States, the United Kingdom, and Russia on biological weapons 
and the September 1994 summit meeting in Washington pro- 
vide opportunities for the President to again emphasize the 
importance of resolving the issues related to compliance with 
the Biological Weapons Convention; 

(5) in assessing the President’s fiscal year 1996 budget 
request for foreign assistance funds for Russia, and for other 
programs and activities to provide assistance to Russia, includ- 
ing the Cooperative Threat Reduction programs, Congress will 
consider United States Government assessments of Russia’s 
compliance with its obligations under the Biological Weapons 
Convention; and 

(6) as the President encourages increased transparency 
of biological weapons-related activities and facilities to deter 
violations of, and enhance compliance with, the Biological 
Weapons Convention, the President should also take appro- 
priate actions to ensure that the United States is prepared 
to counter the effects of use of biological ere by others. 
(c) PRESIDENTIAL REPORTS.—Not later than February 1, 1995, 

not later than June 1, 1995, and not later than October 1, 1995 
the President shall submit to Congress a report, in classified and 
unclassified forms, containing an assessment of the extent of compli- 
ance of the independent states of the former Soviet Union with 


108 STAT. 2886 


PUBLIC LAW 103-337—OCT. 5, 1994 


the Biological Weapons Convention and other international agree- 
ments relating to the control of biological weapons. 


_  (d) CONTENT OF REPORT.—The report shall include the follow- 
ing: 


(1) MATTERS RELATED TO COMPLIANCE.— 

(A) An evaluation of the extent of control and oversight 
by the government of the Russian Federation over the 
ee viet ed and dual civilian-military biological 


(B) arity Pho cate torsos if any, of the biological warfare agent 
stockpile in any of the independent states of the former 
Soviet Union. 

(C) The extent and scope, if any, of continued biological 
warfare research, development, testing, and production by 
such states, including sites and types of activity at 
those sites. 

(D) An evaluation of the effectiveness of possible deliv- 
ery systems of biological weapons, including tube and 
rocket artillery, ai , and ic missiles. 

(E) An assessment of measures taken by the Russian 
Government to complete the steps noted and agreed to 
in the 1992 Joint Statement on Biological Weapons referred 
to in subsection (b)(3), including a determination of the 
extent to which — as— 


(i) to permit visits to military and non- 
so iological sites in order to attempt to resolve 
ambi guities; 


(ii) wg. provided information about biological weapons 

ment accomplished to date, and further clari- 

fication of information provided in its United Nations 
Declarations regarding biological weapons; 

(iii) been cooperative in exchanging information 
on a confidential, reciprocal basis concerning past 
offensive biological weapons programs not recorded in 
detail in its declarations to the United Nations; 

(iv) cooperated in reviewing potential additional 
measures to monitor compliance with the Biological 
Weapons Convention and modalities for testing such 
measures; 

(v) agreed to an examination of the physical infra- 
structure of its biological facilities to determine 
whether there is specific equipment or excess capacity 
inconsistent with their stated purpose; 

(vi) helped identify ways to promote cooperation 
and investment in the conversion of biological weapons 
facilities; and 

(vii) agreed to exchanges of scientists at biological 
facilities on a long-term basis. 

(2) MATTERS RELATED TO UNITED STATES CAPABILITIES.— 
(A) An evaluation of United States capabilities to detect 
and monitor biological warfare research, development, test- 
ing, production, and storage. 
B) On the basis of the assessment and evaluations 
sei to in other provisions of the report, recommenda- 
oe Secretary of Defense and Chairman of the 
Joint iefs of Staff for the improvement of United States 
biological warfare defense and counter-measures. 
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(e) LIMITATION.—Of the amount authorized to be appropriated 
by section 301 for Cooperative Threat Reduction programs, 
$25,000,000 may not be obligated until the President submits to 
Congress the first report required under subsection (c). 


SEC. 1208. COORDINATION OF CERTAIN COOPERATIVE THREAT Reports. 
REDUCTION PROGRAMS. 


(a) MILITARY-TO-MILITARY CONTACT PROGRAMS.—(1) None of 
the funds authorized to be appropriated in section 301 for Coopera- 
tive Threat Reduction programs may be obligated for activities 
under a military-to-military contact program until the Secretary 
of Defense and the Secre of State submit to Congress a joint 
report on the coordination of military-to-military contact programs 
and comparable activities carried out under their respective jurisdic- 
tions. 

(2) The report shall cover the following programs and activities: 

(A) Defense and military-to-military contact programs to 
be carried out using funds authorized to be appropriated in 
section 301 for Cooperative Threat Reduction programs. 

(B) Military-to-military contacts and comparable activities 
that are authorized by section 168 of title 10, United States 
Code, as added by section 1316. 

(C) Programs authorized under chapter 5 of part II of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2347 et seq.). 
(3) The report shall include a discussion of how the programs 

and activities referred to in paragraph (2) are carried out to 
maximize— 

(A) the effect of such = and activities in enhancing 
United States foreign policy objectives; and 

(B) cost-efficiency in the conduct of the programs and activi- 
ties. 

(b) REPORT.—Section 1207 of the Cooperative Threat Reduction 
Act of 1993 (title XII of Public Law 103-160; 107 Stat. 1777; 
22 U.S.C. 5956), is amended by adding at the end the following 


new paragraph: 

5) A description of how all of the activities carried out 
under the authority of this title and other laws providin 
authority for cooperative threat reduction are coordinated wi 
similar activities that are carried out under any other authority, 
including activities relating to military-to-military contacts, 
environmental restoration, and housing.”. 

SEC. 1209. SENSE OF CONGRESS CONCERNING SAFE AND SECURE DIS- 
MANTLEMENT OF SOVIET NUCLEAR ARSENAL. 


(a) FINDINGS.—Congress makes the following findings: 

(1) It is a pressing national security challenge for the 
United States to expedite the safe and secure dismantlement 
of the nuclear arsenal of the former Soviet Union. 

(2) In particular, it is essential to ite the return 
of strategic nuclear warheads from Ukraine, Belarus, and 
Kazakhstan and to expedite the safe and secure dismantlement 
of the nuclear delivery vehicles of Ukraine, Belarus, and 


tan. 

(3) of nuclear materials and technology, and the 
Pg dy of emigration of scientists and technicians 
from the former Soviet nuclear weapons complex, pose a grave 
— - United States national security and to international 
8 : 
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(4) Congress has authorized so-called “Nunn-Lugar” funds 
to enable the Department of Defense to wae! out cooperative 
activities with states of the former Soviet Union to address 
the threats described in a a (1), (2), and (3). 

(b) SENSE OF CONGRESS.—In light of the findings in subsection 
(a), it is the sense of Congress that— 

(1) the Secretary of Defense and the Secretary of State 
should continue to give their serious attention to carrying out 
a coordinated strategy for addressing the urgent national secu- 
rity issues described in subsection (a); 

(2) the United States should expedite the availability and 
effective + Leite ge of so-called “Nunn-Lugar” ; 

(8) although activities conducted with those funds should, 
to the extent feasible, draw upon United States technology 
and expertise, the United States should work with local contrac- 
tors in Belarus, Kazakhstan, Russia, and Ukraine when doing 
so would expedite more effective use of those funds; and 

(4) efforts should be made to make the Science and Tech- 
nology Centers in Moscow and Kiev, designed to slow the 
emigration of scientists and technicians from the former Soviet 
weapons complex, fully operational on an expedited basis. 


TITLE XITI—MATTERS RELATING TO 
ALLIES AND OTHER NATIONS 


Subtitle A—Matters Relating to NATO 


SEC. 1301. COOPERATIVE RESEARCH AND DEVELOPMENT AGREE- 
MENTS WITH NATO ORGANIZATIONS. 


(a) APPLICABILITY OF EXISTING AUTHORITY TO NATO ORGANIZA- 
TIONS.—Section 2350a of title 10, United States Code, is amended 
in subsections (a), (e)(2), and (i)(1) by inserting “or NATO organiza- 
tions” after “major allies of the United States” each place it appears. 

(b) NATO ORGANIZATION DEFINED.—Subsection (i) of such sec- 
tion is amended by adding at the end the following new paragraph: 

“(4) The term ‘NATO organization’ means any North Atlan- 
tic Treaty Organization subsidiary body referred to in section 

2350(2) of this title and any other organization of the North 

Atlantic Treaty Organization.”. 


SEC. 1302. NORTH ATLANTIC TREATY ORGANIZATION. 


(a) FinDINGS.—Congress makes the following findings: 

(1) The North Atlantic Treaty Organization has served 
as a bulwark of peace, security, and democracy for the United 
States and the members of the alliance since 1949. 

(2) The unswerving resolve of the member states of the 
North Atlantic Treaty Organization to mutual defense against 
the threat of communist aggression was central to the demise 
of the Warsaw Pact. 

(3) The North Atlantic Treaty Organization is the most 
successful international security organization in history and 
is well suited to help marshal cooperative political, diplomatic, 
economic, and humanitarian efforts, buttressed by credible mili- 
tary capability aimed at deterring conflict, and thus contribut- 
ing to international peace and security. 
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(4) The threat of instability in Eastern and Central Europe, 
as well as in the Southern and Eastern Mediterranean, contin- 
ues to pose a fundamental challe to the interests of the 
member states of the North Atlantic Treaty Organization. 

(5) North Atlantic Treaty Organization assets have been 
deployed in recent years for more than the territorial defense 
of alliance members, and the Rome Summit of October 1991 
adopted a new strategic — for the North Atlantic Treaty 
Organization that en i the possibility of operations 
beyond the alliance’s self-defense area. 

(6) In Oslo in July 1992, and in Brussels in December 
1992, the alliance embraced the deployment of North Atlantic 
Treaty Organization forces to po operations under 
the auspices of the United Nations or the Conference on Secu- 
rity and Cooperation in a. 

(7) The North Atlantic Treaty Organization should attempt 
to cooperate with and seek a mandate from international 
organizations such as the United Nations when considering 
responses to crises outside the alliances’s self-defense area. 

(8) Not all members of the international community share 
a eg rue, P of interests that would ensure timely action 


by the United Nations Security Council. 
(9) It is critical that the security interests of the member 
countries of the North Atlantic Treaty ization not be 


held hostage to indecision at the United Nations or a veto 
bya Feary member of the Security Council. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) it should be the policy of the United States that, in 
accordance with article 53 of the United Nations Charter, the 
North Atlantic Treaty Organization retains the right of auton- 
omy of action regarding missions in addition to collective 
defense should the United Nations Security Council or the 
Conference on Security and Cooperation in Europe fail to act; 

(2) while it is desirable to work with other international 
organizations and arrangements where feasible in dealing with 
threats to the peace, the North Atlantic Treaty Organization 
is not * auxiliary to the United Nations or any other organiza- 
tion; an 

(3) the member states of the North Atlantic Treaty 
—— reserve the right to act collectively in defense 
of their vital interests. 


SEC. 1303. AUTHORIZED END STRENGTH FOR MILITARY PERSONNEL 
IN EUROPE. 


(a) END STRENGTH.—Paragraph (1) of section 1002(c) of the 
Department of Defense Authorization Act, 1985 (22 U.S.C. 1928 
note), is amended to read as follows: 

“(1) The end strength level of members of the Armed Forces 
of the United States assigned to permanent duty ashore in Euro- 
pean member nations of the North Atlantic Treaty Organization 
may not exceed a permanent ceiling of approximately 100,000 in 
any fiscal year.”. 

(b) EXCLUSION OF CERTAIN ISLAND-BASED TROOPS IN CALCULA- 
TION OF AUTHORIZED END STRENGTH.—Such section is further 
amended by adding at the end the following new ph: 

“(3) For purposes of this subsection, mem of the Armed 
Forces of the United States assigned to permanent duty ashore 
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22 USC 1928 
note. 
22 USC 1928 
note. 


in Iceland, Greenland, and the Azores are excluded in calculatin, 
the end strength level of members of the Armed Forces assigne 
to permanent duty ashore in European member nations of NATO.”. 

(c) CONFORMING AMENDMENT.—Section 1303 of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 102- 
484; 106 Stat. 2546) is repealed. 

(d) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1995. 


SEC. 1304. ALLIED SHARE OF INSTALLATIONS COSTS. 


(a) GOAL FOR ALLIED CONTRIBUTIONS.—In continuing efforts 
to enter into revised host-nation agreements as described in section 
1301(e) of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 106 Stat. 2545) and section 1401(c) 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1824), the President shall seek 
to have European member nations of NATO assume an increased 
share of the nonpersonnel costs for United States military installa- 
tions in those nations so that by September 30, 1996, those nations 
have assumed 37.5 percent of such costs. 

(b) DEFINITIONS.—For purposes of this section: 

(1) The term “nonpersonnel costs”, with respect to United 
States military installations in Euro member nations of 
NATO, means costs for those installations other than costs 
paid from military personnel accounts. 

(2) The term “contributions”, with 90 to the share 
of such nonpersonnel costs assumed by the European member 
nations of NATO, means those cash and in-kind contributions 
made by such nations that replace expenditures that would 
otherwise be made by the Secretary using funds appropriated 
or otherwise made available in defense appropriations Acts. 


SEC. 1305. PAYMENTS-IN-KIND FOR RELEASE OF UNITED STATES OVER- 
SEAS MILITARY FACILITIES TO NATO HOST COUNTRIES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The United States has invested $6,500,000,000 in mili- 
tary infrastructure in North Atlantic Treaty Organization 
(NATO) countries. 

(2) As part of an overall plan to reduce United States 
troop strength overseas, the Department of Defense plans to 
close, or reduce United States military presence at, 867 military 
sites outside the United States. 

(3) Most of the military sites outside the United States 
announced for closure are in Europe, where the United States 
has already closed 434 such sites while carrying out a reduction 
in troop strength in Europe from 323,432 in 1987 to approxi- 
mately 100,000 by the end of fiscal year 1996. 

(4) When the United States closes military sites in Europe, 
it leaves buildings, roads, sewers, and other real property 
improvements behind. 

(5) Some of the European NATO allies have agreed to 
pay the United States for the residual value of the real property 
improvements left behind. 

(6) Although the United States military drawdown has 
been rapid since 1990, European allies have been slow to pay 
the United States the residual value of the sites released by 
the United States. 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2891 


(7) As of 1994, the United States has recouped only 
$33,300,000 in cash, most of which was recovered in 1989. 

(8) Although the United States has released to Germany 
over 60 percent of the military sites ge ype for closure by 
the United States in that country and the current value of 
United States facilities to be returned to the German govern- 
ment is estimated at approximately $2,700,000,000, the German 
 ipesetone has budgeted only $25,000,000 for fiscal year 1994 

or —— of compensation for the United States investment 

in those facilities. 

(b) PoLicy.—It is the sense of Congress that— 

(1) the President should ouble efforts to recover the 
value of the United States investment in the military infrastruc- 
ture in NATO countries; 

(2) the President should enter into negotiations with the 
government of each NATO host country with a Dom. 
that payments to compensate the United States for the nego- 
tiated value of improvements will be made in cash and depos- 
ited in the Department of Defense Overseas Military Facility 
Investment Recovery Account; 

(3) the President should enter into sen gr for pay- 
ments-in-kind only as a last resort and only after informi 
the Congress that negotiations for cash payments have not 
been successful; and 

(4) to the extent that in-kind contributions are received 
in lieu of cash payments in any fiscal year, the in-kind contribu- 
tions should be used for projects that are identified priorities 
of the Department of Defense. 

(c) REQUIREMENTS AND LIMITATIONS RELATING TO PAYMENTS- 
IN-KIND.—(1) Subsection (e) of section 2921 of the National Defense 
Authorization Act for Fiscal Year 1991 (10 U.S.C. 2687 note) is 
amended— 

(A) by inserting “(1)” after “NEGOTIATIONS FOR PAYMENTS- 


IN- —"; 

(B) by striking out “a written notice” and all that follows 
and inserting in leu thereof “to the appropriate co: sional 
committees a written notice regarding the intended negotia- 
ae 7) ddin th d the foll hs 

y adding at the en e following new paragraphs: 
“(2) The notice shall contain the following: 

“(A) A justification for entering into negotiations for pay- 
ments-in-kind with the host country. 

“(B) The types of benefit options to be pursued by the 
Secretary in the negotiations. 

“(C) A discussion of the adjustments that are intended 
to be made in the future-years defense program or in the 
budget of the Department of Defense for the fiscal year in 
which the notice is submitted or the following fiscal year in 
order to reflect costs that it may no longer be necessary for 
the United States to incur as a result of the payments-in- 
kind to be sought in the negotiations. 

“(3) For purposes of this subsection, the appropriate congres- 
sional committees are— 

“(A) the Committee on Armed Services, the Committee 
on Appropriations, and the Defense Subcommittees of the 
ne on Appropriations of the House of Representatives; 
an 
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“(B) the Committee on Armed Services, the Committee 
on Appropriations, and the Defense Subcommittees of the 
Committee on Appropriations of the Senate.”. 

(2) Such section is further amended by adding at the end 
the following new subsection: 

“(h) CONGRESSIONAL OVERSIGHT OF PAYMENTS-IN-KIND.—(1) 
Not less than 30 days before concluding an agreement for acceptance 
of military construction or facility improvements as a payment- 
in-kind, the Secretary of Defense shall submit to Congress a notifica- 
tion on the proposed agreement. Any such notification shall contain 
the following: 

“(A) A description of the military construction project or 
facility improvement project, as the case may be. 

“(B) A certification that the project is needed by United 
States forces. 

“(C) An lanation of how the project will aid in the 
achievement of the mission of those forces. 

“(D) A certification that, if the project were to be carried 
out by the Department of Defense, appropriations would be 
necessary for the project and it would be necessary to provide 
for the project in the next future-years defense program. 

“(2) Not less than 30 days before concluding an agreement 
for acceptance of host nation suppor or host nation payment of 
operating costs of United States forces as a payment-in-kind, the 

ecretary of Defense shall submit to Congress a notification on 
the proposed agreement. Any such notification shall contain the 
following: 
“(A) A description of each activity to be covered by the 
payment-in-kind. 

“(B) A certification that the costs to be covered by the 
payment-in-kind are included in the budget of one or more 
of the military departments or that it will otherwise be nec- 
essary to provide for payment of such costs in a budget of 
one or more of the military departments. 

“(C) A certification that, unless the payment-in-kind is 
accepted or funds are Pn ig ore for payment of such costs, 
the military mission of the United States forces with respect 
to the host nation concerned will be adversely affected.”. 


SEC. 1306. GEORGE C. MARSHALL EUROPEAN CENTER FOR SECURITY 
STUDIES. 


(a) USE OF CONTRIBUTIONS.—Funds received by the United 
States Government from the Federal Republic of Germany as its 
fair share of the costs of the Georg C. Marshall European Center 
for Security Studies shall be credited to appropriaions available 
to the Department of Defense for the George C. Marshall European 
Center for Security Studies. Funds so credited shall be merged 
with the appropriations to which credited and shall be available 
for the Center for the same purposes and the same period as 
the appropriations with which merged. 

( AIVER OF CHARGES.—(1) The Secretary of Defense may 
waive reimbursement of the costs of conferences, seminars, courses 
of instruction, or similar educational activities of the George C. 
Marshall European Center for Security Studies for military officers 
and civilian officials of cooperation partner states of the North 
Atlantic Cooperation Council or the Partnership for Peace if the 
Secretary determines that attendance by such personnel without 
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eens is in the national security interest of the United 
ates. 

(2) Costs for which reimbursement is waived pursuant to para- 
graph (1) shall be paid from appropriations available for the Center. 


SEC. 1807. SENSE OF THE SENATE CONCERNING PARTICIPATION IN 
ALLIED DEFENSE COOPERATION. 


It is the sense of the Senate that the President should use 
existing authorities to the greatest extent possible to authorize 
the provision of the following types of assistance and cooperation 
to countries that aah rag en in the Partnership for Peace 
and are making significant progress in working with the North 
Atlantic Treaty ization: 

(1) Defense articles and services, as defined in the Foreign 

Assistance Act of 1961 and the Arms oe gol Control Act. 

(2) Loan of materials, supplies, and equipment for research 
and development purposes. 
(3) Leases and loans of major defense equipment and other 


eg | eee cacti hon - 
cooperative mili airlift agreements. 
(5) The mem of cotumatin otis support and related 


supplies and services. 
(6) Actions to standardize equipment with North Atlantic 
Treaty Organization members. 


Subtitle B—Matters Relating to Several 
Countries 


SEC. 1311. LIMITATION ON OBLIGATION OF FUNDS FOR OVERSEAS 
BASING ACTIVITIES. 


(a) LIMITATION.—The total amount authorized to be appro- 
priated to the Department of Defense for operation and maintenance 
and for military construction (including construction and improve- 
ment of military family housing) that is obligated to conduct over- 
seas basing activities during fiscal year 1995 may not exceed 
$8,181,000,000, except to the extent provided by the Secretary 

Defense under subsection (b). 

(b) ExXcEPTION.—The Secretary of Defense may increase the 
amount of the limitation under subsection (a) by such amount 
as the Secretary determines to be necessary in the national interest, 
except that such increase may not ex $400,000,000. The Sec- 
re may not make any such increase until the Secretary notifies 
the Congress of the Secretary’s intent to make such an increase 
and a period of 15 days elapses after the day on which the notifica- 
tion is received by the Congress. 

(c) ALLOCATIONS OF SAVINGS.—Any amounts appropriated to 
the Li gage of Defense for fiscal year 1995 for the purposes 
cove by subsection (a) that are not available to be used for 
those purposes by reason of the limitation in that subsection shall 
be allocated by the Secretary of Defense for operation and mainte- 
nance and for military construction activities of the Department 
of Defense at military installations and facilities located inside 
the United States. 

_(d) DEFINITION.—In this section, the term “overseas basin, 
activities” has the meaning given such term in section 1401(d\(2) 
of the National Defense Authorization Act for Fiscal Year 1994 
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10 USC 123b 
note. 


10 USC 118 note. 


22 USC 1928 
note. 


(Public Law 103-160; 107 Stat. 1825), except that such term does 
not include activities of the Department of Defense for which funds 
are provided through appropriations for Military Personnel. 


SEC. 1312. CLARIFICATION AND CODIFICATION OF OVERSEAS MILI- 
TARY END STRENGTH LIMITATION. 


(a) IN GENERAL._(1) Chapter 3 of title 10, United States Code, 
is amended by inserting after section 123a the following new section: 


“§ 123b. Forces stationed abroad: limitation on number 


“(a) END-STRENGTH LIMITATION.—No funds appropriated to the 
Department of Defense may be used to support a strength level 
of members of the armed forces assigned to permanent duty ashore 
in nations outside the United States at the end of any fiscal year 
at a level in excess of 203,000. 

“(b) EXCEPTION FOR WARTIME.—Subsection (a) does not apply 
in the event of a declaration of war or an armed attack on any 
member nation of the North Atlantic Treaty age Japan, 
the Republic of Korea, or any other ally of the United States. 

“(c) PRESIDENTIAL WAIVER.—The President may waive the oper- 
ation of subsection (a) if the President declares an emergency. 
The President shall immediately notify Congress of any such 
waiver.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“123b. Forces stationed abroad: limitation on number.”. 


(b) EFFECTIVE DATE.—Section 123b of title 10, United States 
Code, as added by subsection (a), does not apply with respect 
to a fiscal year before fiscal year 1996. 

(c) CONFORMING REPEAL.—Section 1302 of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 106 
Stat. 2545) is repealed. 


SEC. 1313. COST-SHARING POLICY AND REPORT. 


(a) PoLicy.—It is the policy of the United States that the 
North Atlantic Treaty Organization (NATO) allies should assist 
the United States in paying the incremental costs incurred by 
the United States for maintaining members of the Armed Forces 
in assignments to permanent duty ashore in European member 
nations of NATO solely for “eg cat NATO roles and missions. 

(b) IMPLEMENTATION.—The ident shall take all necessary 
actions to ensure the effective implementation of the policy set 
forth in subsection (a). 

(c) REPORT.—The Secretary of Defense shall include in the 
annual report required by section 1002(d) of the Department of 
Defense Authorization Act, 1985 (22 U.S.C. 1928 note) the following: 

(1) A description of the United States military forces 
assigned to penne duty ashore in European member 
nations of NATO and an analysis of the cost of providing 
and maintaining such forces in such assignment primarily for 
support of NATO roles and missions. 

(2) A description of the United States military forces 
assigned to anent duty ashore in European member 
nations of NATO primarily in support of other United States 
interests in other regions of the world and an analysis of 
the cost of providing and maintaining such forces in such 
assignment primarily for that purpose. 
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(3) A cific enumeration and description of the offsets 
to United States costs of providing and maintaining United 
States military forces in Europe that the United States received 
from other NATO member nations in the fiscal year covered 
by the report, set out by country and by type of assistance, 
including both in-kind assistance and direct cash reimburse- 
ment, and the projected offsets for the five fiscal years following 
the fiscal year covered by the report. 

(d) INCREMENTAL Costs DEFINED.—For purposes of subsection 
(a), the definition provided for the term “incremental costs” in 
section 1046 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993, as added by subsection (e), shall apply with 
respect to maintaining members of the Armed Forces in assign- 
ments to permanent duty ashore in European member nations 
of NATO in the same manner as such term applies with respect 
to permanent stationing ashore of United States forces in foreign 
nations for purposes of subsection (e)(4) of such section 1046. 

(e) DEFINITION FOR REPORTING REQUIREMENT.—Section 1046 
of the National Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 105 Stat. 1466; 22 U.S.C. 1928 
note) is amended by adding at the end the following new subsection: 

“(f) INCREMENTAL COSTS DEFINED.—In this section, the term 
‘incremental costs’, with respect to permanent stationing ashore 
of United States forces in foreign nations, means the difference 
between the costs associated with maintaining United States mili- 
tary forces in assignments to permanent duty ashore in the foreign 
nations and the costs associated with maintaining those same mili- 
tary forces at military bases in the United States.”. 


SEC. 1314. REPORT ASSESSING THE NATIONAL SECURITY CON- 
SEQUENCES OF UNITED STATES MILITARY COOPERA- 
TION PROGRAMS. 


(a) REPORT.—The Secretary of Defense shall submit to Congress 
a report assessing the national security consequences of United 
States military cooperation programs. The report shall be submitted 
not later than the date of the submission to Congress of the next 
annual report of the Secretary of Defense submitted under section 
113 of title 10, United States Code, after the date of the enactment 
of this Act. 
(b) Matters To BE INCLUDED.—The report under subsection 
(a) shall include the ne 
» A description of cooperative military relationships in 
effect. 

(2) A description of how activities under those relationships 
are intended to improve United States national security. 

(3) An assessment of the risks to the United States associ- 
ated with engaging in military cooperation programs with for- 
eign countries should the government of any of such country 
change its political orientation in a manner hostile to United 
States interests. 

(4) An analysis of the effect on United States national 
Te of possible multilateral actions to reduce the military 
capability of governments and military forces that could pose 
a future threat to United States interests. 

(5) An assessment of any implications for regional security 
effected by existing cooperative military relationships. 
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(c) FoRM OF REPORT.—The report under subsection (a) shall 
be submitted in unclassified form and, to the extent necessary, 
in classified form. 


SEC. 1315. REVIEW AND REPORT REGARDING DEPARTMENT OF 
DEFENSE PROGRAMS RELATING TO REGIONAL SECURITY 
AND HOST NATION DEVELOPMENT IN THE WESTERN 
HEMISPHERE. 


(a) FINDINGS.—Congress makes the age ag Nereis 

(1) The political environment in the Western » Vieestaghare 
has been characterized in recent years by significant democratic 
advances and an absence of international strife, but democracy 
in some nations of the region is fragile. 

(2) It is desirable for the Department of Defense to perform 
a positive role in influencing the defense establishments and 
military forces of nations in the Western Hemisphere to make 
positive contributions to the democratic process and to domestic 
development programs of their respective nations. 

3 Congress receives a number of annual reports relating 
to specific authorities granted to the Secretary of Defense under 
title 10, United States Code, such as the authorities relating 
to the conduct of bilateral or regional cooperation programs 
under section 1051 of that title, participation of developing 
countries in combined exercises under section 2010 of that 
title, and the training of special operations forces with friendly 
forces under section 2011 of that title. 

(4) The annual reports are replete with statistics and dollar 
figures and generally lacking in substance. 

(5) Congress does not receive annual reports with respect 
to other authorities of the Secretary of Defense, such as that 
relating to Latin American cooperation under section 1050 of 
title 10, United States Code. 

(6) Testimony before Congress (including in particular the 
testimony of the commander of the United States Southern 
Command and the commander of the United States Atlantic 
Command) has emphasized the conduct of a large number 
of complementary programs under the leadership and super- 
vision of those two commanders to foster appropriate military 
roles in democratic host nations and to assist countries in 
developing forces properly trained to address their security 
needs, including needs regarding illegal immigration, 
insurgencies, smuggling of illegal arms, munitions, and explo- 
sives across borders, and drug trafficking. 

(7) Most of the programs referred to in paragraph (6) 
provide excellent and often unique training and experience 
to the United States forces mor 

(8) Military-to-military contact programs in the Western 
Hemisphere provide another tool to encourage a democratic 
orientation of the defense establishments and military forces 
of countries in the region. 

(9) There is a need for the Secretary of Defense to conduct 
a comprehensive review of the several authorities in title 10, 
Uni States Code, for the Secretary of Defense to engage 
in cooperative regional security programs with other countries 
in the Western Hemisphere in order to determine whether 
the authorities continue to be appropriate and necessary, 
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particularly in the light of the changed circumstances in the 

region. 

(10) There is a need for the Secretary of Defense to conduct 
a comprehensive review of various programe carried out pursu- 
ant to such authorities to ensure that such programs are 
designed to meet the needs of the host nations involved and 
the regional strategic and foreign policy objectives of the United 
States, including promotion of sustainable development, effec- 
tive control of the military by elected civilian authorities, reli- 
able regional security accords, and the appropriate role for 
militaries in democratic societies. 

(11) There is a need for the Secretary of Defense to assess 
the strengths and weaknesses of the various regional security 
organizations, defense forums, and defense education institu- 
tions in the Western Hemisphere in order to identify any 
improvements needed to harmonize the defense policies of the 
United States and those of friendly nations of the region. 

(b) REVIEW AND REPoRT.—Not later than May 1, 1995, the 
Secretary of Defense, shall— 

(1) in consultation with the Chairman of the Joint Chiefs 
of Staff and the commanders of the combatant commands 
responsible for regions in the Western Hemisphere, c out 
a comprehensive review and assessment of the matters referred 
to in paragraphs (2), (9), (10), and (11) of subsection (a); and 

(2) submit to Congress a report on the review and assess- 
ment carried out pursuant to paragraph (1). 

(c) CONTENT OF REPORT.—The report shall contain a detailed 
ond comprehensive description, discussion, and analysis of the fol- 
owing: 

(1) The Department of Defense plan to support United 
States strategic objectives in the Western Hemisphere. 

(2) The external and internal threats to the national secu- 
rity of the nations of the region. 

(3) The various regional security cooperative programs car- 
ried out by the Department of Defense in the region in 1994, 
including training and education programs in the host nations 
and in the United States and defense contacts set forth on 
a country-by-country basis, the statutory authority, if any, for 
such programs, and the strategic objectives served. 

(4) The various regional security organizations, defense 
forums, and defense education institutions that the United 
States maintains or in which the United States participates. 

(5) The contribution that such programs, defense contacts, 
organizations, forums, and institutions make to the advance- 
ment of regional security, host nation security and national 
development, United States strategic objectives, and United 
States foreign policy objectives as described in paragraph (10) 
of subsection (a). 

(6) United States humanitarian civic assistance and civic 
action programs conducted with host countries in the region 
and the effect that those programs have had in furthering 
the objectives described in paragraph (10) of subsection (a). 

(7) The changes made or to be made in the programs, 
organizations, forums, and institutions referred to in para- 
graphs (3), (4), (5), and (6) as a result of the comprehensive 
review. 
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(d) RECOMMENDED LEGISLATION.—The report shall include any 
recommendations for legislation that the Secretary considers nec- 
essary to improve the ability of the Department to achieve its 
strategic objectives in the Western Hemisphere. 

(e) CLASSIFICATION OF REPORT.—The report shall be submitted 
in an unclassified form and may, if necessary, have a classified 
supplement. 


SEC. 1316. MILITARY-TO-MILITARY CONTACTS AND COMPARABLE 
ACTIVITIES. 


(a) ACTIVITIES AUTHORIZED.—(1) Chapter 6 of title 10, United 
— Code, is amended by adding at the end the following new 
section: 


“$168. Military-to-military contacts and comparable activi- 
ties 


“(a) PROGRAM AUTHORITY.—The Secretary of Defense may con- 
duct military-to-military contacts and comparable activities that 
are designed to encourage a democratic orientation of defense 
establishments and military forces of other countries. 

“(b) ADMINISTRATION.—The Secretary may provide funds appro- 
pose for carrying out subsection (a) to the following officials 
‘or use as provided in subsection (c): 

“(1) The commander of a combatant command, upon the 
request of the commander. 
“(2) An officer designated by the Chairman of the Joint 

Chiefs of Staff, with respect to an area or areas not under 

the aon of responsibility of a commander of a combatant com- 

mand, 
“(3) The head of any Department of Defense component. 

“(c) AUTHORIZED ACTIVITIES.—An official provided funds under 

subsection (b) may use those funds for the following activities 


and expenses: 

“(1) The activities of biggies, contact teams, including 
any transportation expense, translation services expense, or 
administrative expense that is related to such activities. 

“(2) The activities of military liaison teams. 

“(3) Exchanges of civilian or military personnel between 
the Department of Defense and defense ministries of foreign 
governments. 

“(4) Exchanges of military personnel between units of the 
armed forces and units of foreign armed forces. 

“(5) Seminars and conferences held primarily in a theater 
of operations. 

“(6) Distribution of publications primarily in a theater of 
operations. 

“(7) Personnel expenses for Department of Defense civilian 
and military personnel to the extent that those expenses relate 
ent cman in an activity described in paragraph (3), (4), 

, or (6). 

“(8) Reimbursement of military personnel appropriations 
accounts for the pay and allowances paid to reserve component 
personnel for service while eng in any activity referred 
to in another paragraph of this subsection. 

“(d) RELATIONSHIP TO OTHER FUNDING.—Any amount provided 
during any fiscal year to an official under subsection (b) for an 
activity or expense referred to in subsection (c) shall be in addition 
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to amounts otherwise available for those activities and expenses 
for that fiscal year. 
“(e) LIMITATIONS.—(1) Funds may not be provided under this 
section for a fiscal year for any activity for which— 
“(A) funding was proposed in the budget submitted to Con- 
gress ~ that year pursuant to section 1105(a) of title 
31; an 
“B) C ss did not authorize appropriations. 
had under this section with 


“(4) Except for those activities specifically authorized under 
subsection (c), funds may not be under this section for the 
provision of defense articles or defense services to an country 
———— ce under chapter 5 of part II of the Foreign Assistance 

Oy) : 

“(f) MILITARY-TO-MILITARY CONTACTS DEFINED.—In this section, 
the term ‘military-to-military contacts’ means contacts between 
members of the armed forces and members of foreign armed forces 
through activities described in subsection (c).”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“168. Military-to-military contacts and comparable activities.”. 


(b) FiscAL YEAR 1995 FuNpiING.—Of the amount authorized 
to be app iated under section 301(5) for ation and mainte- 
— a mona — oo cee shall be available 
to the tary of Defense for the purposes of carrying out activities 
under section 168 of title 10, United States Code, as added by 
subsection (a). 

(c) FiscAL YEAR 1995 Active Duty END STRENGTHS.—(1) A 
member of a reserve component described in paragraph (2) shall 
not be counted (under section 115(a)(1) of title 10, United States 
Code) against the applicable end strength limitation for members 
of the Armed Forces on active duty for fiscal year 1995 prescribed 
in section 401. 

(2) Paragraph (1) applies in the case of a member of a reserve 
component who is on active duty under a call or order to active 
duty for 180 days or more for activities under section 168 of title 
10, United States Code, as added by subsection (a). 

(d) ReporT.—Not later than February 15, 1995, the Secretary 
of Defense shall submit to Congress a report on the management 
structure of the military-to-military contacts program. 


SEC. 1317. EXTENSION OF AUTHORITY TO ENTER INTO CERTAIN 
COOPERATIVE AGREEMENT AUTHORITIES TO INCLUDE 
THE UNITED NATIONS AND REGIONAL ORGANIZATIONS 
OF WHICH THE UNITED STATES IS A MEMBER. 


(a) LoGistics AGREEMENTS.—Section 2341 of title 10, United 
States Code, is amended— 

(1) by striking out “and” the first place it appears in para- 

graph (1) and inserting in lieu thereof a comma; and 

_ (2) by inserting ae “from North Atlantic Treaty og, ae 

tion subsidiary bodies” the following: “, and from the United 


10 USC 115 note. 
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10 USC 2342. 


10 USC 2343. 


10 USC 2345. 


10 USC 2346. 


Nations Organization or any regional international organization 
of which the United States is a member”. 
(b) Cross-SERVICING AGREEMENTS.—Section 2342 of such title 
is amended— 
(1) in subsection (a)(1)— 

(A) by striking out “with—” in the matter procting 
sub 7 (A) and inserting in lieu thereof “with any 
of the following:”; 

(B) in subparagraph (A)— 

F (i) by capitalizing the first letter of the first word; 


(ii) by striking out the semicolon at the end and 
inserting in lieu thereof a period; 
(C) in subparagraph (B)— 
P (i) by canteetiain g the first letter of the first word; 


(ii) by striking out “; or” at the end and inserting 
in lieu thereof a period; 

(D) by redesignating subparagraph (C) as subpara- 
graph (D) and capitalizing the first letter of the first word 
of that subparagraph; and 

(E) by inserting after subparagraph (B) the following 

new palparegrate C): 

“(C) The United Nations anization or any regional inter- 
national organization of which the United States is a member.”; 

(2) in subsection (a)(2), by striking out “subsidiary body” 
both places it appears and inserting in lieu thereof “organiza- 
tion”; an 

(8) in subsection (c), by striking out “as a routine or normal 
source” and inserting in lieu thereof “or international organiza- 
tion”. 

(c) LAw APPLICABLE TO ACQUISITION AND CROSS-SERVING 
AGREEMENTS.—(1) Section 2343 of such title is amended— 

(A) by striking out subsection (a); and 
(B) by striking out “(b)” before “Sections”. 
au (2)(A) The heading of such section is amended to read as 
ollows: 


“§ 2343. Waiver of applicability of certain laws”. 


(B) The item relating to such section in the table of sections 
at the beginning of subchapter I of chapter 138 of such title is 
amended to read as follows: 

“2343. Waiver of applicability of certain laws.”. 


(d) METHOD OF PAYMENT FOR ACQUISITIONS AND TRANSFERS 
BY THE UNITED STATES.—Section 2344(b)(4) of such title is amended 
by inserting after “North Atlantic Treaty Organization subsidiary 
bodies” the following: “and the United Nations Organization or 
any regional international organization of which the United States 
is a member”. ; 

(e) LIQUIDATION OF ACCRUED CREDITS AND LIABILITIES.—Sec- 
tion 2345(a) of such title is amended by striking out “three” in 
the first sentence and inserting in lieu thereof “12”. 

(f) CREDITING OF RECEIPTS.—Section 2346 of such title is 
amended by striking out “shall be credited to speuabe spereese- 
tions, accounts, and funds of the Department of Defense” and insert- 
peg ar lieu thereof “shall be credited, at the option of the Secretary 
of Defense, to (1) the appropriation, fund, or account used in incur- 


an 


an 
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ring the obligation, or (2) an appropriate appropriation, fund, or 
account currently available for cs pesnees r which the expendi- 
tures were made”. 

(g) LIMITATION ON AMOUNTS THAT May BE OBLIGATED OR 
ACCRUED BY THE UNITED STATES.—Section 2347 of such title is 10 USC 2347. 
amended— 

(1) in ear (a)(1}— 
gue by striking out “and” the first place it appears 


(B) by inserting after “subsidi Based of the North 
Atlantic Treaty Organization” the fo “ or from the 
United Nations Organization or any regional international 
organization of which the United States is a member”; 

(C) by striking out “$150,000,000” and inserting in 
lieu thereof “$200,000,000”; and 

by ony out “$25, 000,000” and inserting in lieu 
penal “$50,000,000” 
(2) in subsection “(aX2i— 

(A) by striking out “$10,000,000” the first Place it 
appears and inserting in lieu thereof “$60,000 

(B) by Tone eet “$2,500,000” and liaurting in lieu 
thereof “$20, 000,0 


(C) by striking out “510, 000,000” the second place it 
appears and —. lieu thereof “$60,000,000”; 
(3) i —— (b)(1 


= of which =" United” sane is a come ene 


y striking out “$100,000,000” and inserting in 
(i there $150 We. bs striking it “$10,000,000” and 
in s on ea ou an 
im in lieu thereof gs and 
y adding at the a the following new subsection: 
“(c) Wher the armed forces are involved in a contingency oper- 
ation or in a non-combat operation st an operation in sup- 
port of the are rents of humanitarian or nus peered — 
pr in suppo' operations under or 
dhe Chter of of the Gaited Naw tions), the restrictions in subsections 
@) 8 and (b) are waived for the purposes and duration of that oper- 
ation.” 
(h) ‘Cin pe ONS. ah on 2350 of such title is amended— 10 USC 2350. 
in a 
y inserting “(including airlift)” after “transpor- 


B} by. inse ing “calibration services,” after “mainte- 
nance services,”; 

(C) by pos seg at the end the following new sentence: 
“Such term includes temporary use of general purpose 
vehicles and other items of military equipment not des- 
ignated as part of the United States Munitions List pursu 
eis" to section 38(a)(1) of the Arms Export Control’ Act.” Act.”; 


oO by adding at the end the following new paragraph: 
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10 USC 2341 
note. 


“(4) The term ‘transfer’ means selling (whether for payment 
in currency, replacement-in-kind, or exchange of supplies or 
services of equal value), leasing, loaning, or otherwise tem 
rarily providing logistic support, supplies, and services under 
the terms of a cross-servicing agreement.”. 

(i) ANNUAL REPORT REQUIREMENT.—(1) Subchapter I of chapter 
138 of title 10, United States Code, is amended by inserting after 
section 2349 the following new section: 


“§ 2349a. Annual report on non-NATO agreements 


“(a) REPORT.—The Secretary of Defense shall submit to Con- 
gress, not later than January 15 of each of 1996, 1997, 1998 
1999, and 2000, a report covering non-NATO cross-servicing and 
acquisition actions in effect during the preceding fiscal year. 

“(b) MATTERS TO BE INCLUDED.—Each such report shall set 
forth in detail the following with respect to the preceding fiscal 


year 
“(1) The total dollar amounts involved. 
“(2) A description of any services and equipment provided 
or received through those actions. 
“(3) A description of any equipment provided through those 
actions that is not returned. 
“(4) The volume of credits and liabilities accrued and liq- 


uidated. 

“(c) NoN-NATO AGREEMENTS.—For purposes of this section, 
a non-NATO cross-servicing and acquisition agreement is a cross- 
servicing and acquisition agreement under this subchapter that 
involves countries or organizations other than North Atlantic Treaty 
Organization countries or subsidiary bodies.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by inserting after the item relating to section 2349 
the following new item: 
“2349a. Annual report on non-NATO agreements.”. 


(j) EFFECTIVE DATE.—The amendments made by this section 
shall apply with regard to any acquisition or transfer of logistic 
ap gies supplies, and services under the authority of subchapter 
I of chapter 138 of title 10, United States Code, that is initiated 
after the date of the enactment of this Act. 


SEC. 1318. PERMANENT AUTHORITY FOR DEPARTMENT OF DEFENSE 
TO SHARE EQUITABLY THE COSTS OF CLAIMS UNDER 
INTERNATIONAL ARMAMENTS COOPERATIVE PRO- 
GRAMS. 


Subsection (c) of section 843 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2469; 
10 U.S.C. 2350a note) is repealed. 


Subtitle C—Matters Relating to Specific 
Countries 


SEC. 1321. DEFENSE COOPERATION BETWEEN THE UNITED STATES 
AND ISRAEL. 


(a) FINDINGS.—Congress makes the following findings: 
(1) The President has reiterated the long-standing United 
States commitment to maintaining the qualitative superiority 
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of the Israeli Defense Force over any combination of adversar- 
ies. 

(2) Congress continues to recognize the many benefits to 
the United States from its strategic relationship with Israel, 
including enhancing regional stability and technical coopera- 
tion. 

(3) Despite the momentous peace process in which Israel 
and its neighbors are productively engaged, Israel continues 
to face difficult threats to its national security that are 
compounded by the proliferation of weapons of mass destruction 
and ballistic missiles. 

(4) Con is supportive of the objective of the President 
to enhance United States-Israel military and technical coopera- 
tion, particularly in the areas of missile defense and counter- 
proliferation. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the President should ensure that any conventional 
defense system or technology offered for release to any NATO 
or other major non-NATO ally should concurrently be available 
for purchase by Israel unless such action would contravene 
United States national interests; and 

(2) the President should make available to Israel, within 
existing technology transfer laws, regulations, and policies, 
advanced United States technology necessary for continued 
progress in cooperative United States-Israel research and devel- 
opment of theater missile defenses. 


SEC. 1322. READINESS OF MILITARY FORCES OF THE REPUBLIC OF 
KOREA. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Under existing security arrangements between the 
United States and the Republic of Korea, responsibility for 
the defense of the coceray Se the Republic of Korea is allocated 
so that the Republic of Korea has primary responsibility for 
the ground defense of its territory and the United States has 
primary responsibility for air and sea defense of the Korean 
peninsula and for reinforcement. 

(2) The Force Improvement Program of the Republic of 
Korea-has not fully addressed critical shortfalls in its pox 
force aug d which continue to exist even though the Repub- 
lic of Korea spends ip ey: $12,000,000,000 annually 
on defense while the Democratic People’s Republic of Korea 
spends approximately $4,000,000,000 annually on defense. The 
Republic of Korea has directed substantial defense resources 
to procuring submarines, destroyers, advanced aircraft, and 
other military systems that are marginal to its primary ground 
defense responsibility. 

(8) The defense acquisition decisions of the Republic of 
Korea have had the effect of not allowing the Republic of 
Korea to attain self-sufficiency in its ground defense responsibil- 
ity. As a result, there exists an undue burden on the United 
States for the ground defense of the Korean peninsula. 

(4) The lack of intelligence capability to forecast the mili- 
tary intentions of the Democratic People’s Republic of Korea 

resents major problems for the combined United States-Repub- 
ic of Korea defense of South Korea. 
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(5) A short-warnin | attack by the Democratic People’s 
Republic of Korea would cause major losses to the combined 
United States-Republic of Korea ground force. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the President should urge the Republic of Korea to continue to 
improve its military ground forces with = on counterartillery 
capabilities, defense against ballistic missiles and weapons of mass 
destruction, combined United States-Republic of Korea logistics 
capabilities, combined United States-Republic of Korea medical sup- 

rt, and combined United States-Republic of Korea capabilities 
or tactical intelligence and indications and warning of a North 

Korean attack. 

(c) REPORT.—Not later than January 15, 1995, the Secretary 
of Defense shall submit to Congress a report, in classified form, 
on— 

(1) the readiness of the military forces of the Republic 
of Korea to defeat an attack by the military forces of the 
Democratic People’s Republic of Korea; and 

(2) the adequacy of the defense acquisition strategy of 
the Republic of Korea to meet its primary ground defense 
mission. 

SEC, 1323. MILITARY PLANNING FOR THE SIZE AND STRUCTURE OF 

A FORCE REQUIRED FOR A MAJOR REGIONAL CONTIN- 
GENCY ON THE KOREAN PENINSULA. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Secretary of Defense conducted the Bottom-Up 
Review during 1993 to establish the size and structure for 
the Armed Forces for the Post-Cold-War era. 

(2) The report on the Bottom-Up Review cites the need 
for the Armed Forces to be large enough to prevail in two 
major oe conflicts “nearly simultaneously”. 

(3) The report on the Bottom-Up Review gives special 
consideration to a scenario that hypothesizes that the two 
“nearly simultaneous” conflicts would occur in Korea and the 
Persian Gulf. 

(4) The United States sent 7 Army divisions, the equivalent 
of 10 Air Force tactical fighter wings, 70 heavy bombers, 6 
Navy aircraft carrier battle groups, and 5 Marine Corps bri- 
gades to the Persian Gulf to fight the war against Iraq. 

(5) The report on the Bottom-Up Review asserts that the 
forces needed to fight two conflicts similar to that with | 
can be drawn from a total military force of between 15 an 
16 Army divisions, 20 Air Force tactical pgbter wings, up 
to 184 heavy bombers, 11 active Navy aircraft carriers (alon 
with one reserve/training carrier), and the equivalent of 1 
Marine Corps brigades. 

(6) The report on the Bottom-Up Review recognizes that 
approximately 100,000 members of the Armed Forces will be 
stationed in Europe. 

(7) The report on the Bottom-Up Review recognizes that 
sizeable numbers of United States forces could be involved 
in peace enforcement and intervention operations at any one 
time. 

(8) The report on the Bottom-Up Review makes no specific 
recommendation as to the number of forces to be held in reserve 
to provide a rotation base either to relieve troops in the event 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2905 


one or both hypothetical conflicts result in lengthy deployments 
or to ae combat losses. 

(9) Military planners calculate that 430,000 or more United 
States mili personnel may be needed to win a war with 
— Korea begun by an invasion of South Korea by North 

rea. 

(10) In a worst case scenario, the size of the force military 
planners may request to help defend South Korea could exceed 
the levels t are consistent with the recommendations of 
the report on the Bottom-Up Review if the existing and future 
force requirements for a presence in Europe, possible peace 
enforcement operations, and an rg og rotation base, as well 
as a second regional conflict, must be fulfilled simultaneously. 

(11) The Bottom-Up Review was conducted for the purpose 
of force-sizing and was not meant to constrain operational 


planning. ; 
(b) SENSE OF CONGRESS CONCERNING BUR.—It is the sense 
of Congress that— 

(1) the force structure identified in the report on the Bot- 
tom-Up Review should not be used to limit the size or structure 
of the force that United States military commanders may 
request in preparation for a major regional contingency on 
the Korean peninsula; and 

(2) the conclusions of the Bottom-Up Review should be 
continuously examined in light of the lessons learned from 
preparation for a major regional contingency on the Korean 

ula and from other military operations. 

tc) SENSE OF CONGRESS CONCERNING SITUATION ON KOREAN 
PENINSULA.—It is the sense of Congress that the chairmen and 
ranking minority members of the Committees on Armed Services 
and chairmen and ranking minority members of the A) Se 
Subcommittees on Defense of the Senate and House o resenta- 
tives should receive r ar briefings from the Secretary of Defense 
on the situation on the Korean peninsula. 


SEC. 1324, SENSE OF CONGRESS CONCERNING THE NORTH KOREAN 
NUCLEAR WEAPONS DEVELOPMENT PROGRAM. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Between 1950 and 1953, the United States led a military 
coalition that successfully repelled an invasion of the Republic 
of ari by North Korea, at a cost of more than 54,000 Amer- 
ican lives. 

(2) The United States and the Republic of Korea ratified 
a Mutual Security Treaty in 1954 that commits the United 
States to helping the Republic of Korea defend itself against 
external aggression. 

(3) Approximately 37,000 United States military personnel 
are presently stationed in the Republic of Korea. 

(4) The United States and the Republic of Korea have 
regularly conducted joint military exercises, including “Team 
Spirit” exercises. 

(5) North Korea has built up an armed force nearly twice 
the size of that in the Republic of Korea and has not renounced 
the use of force, terrorism, and subversion in its attempts 
to subdue and subjugate the Republic of Korea. 

(6) Although North Korea signed the Treaty on the Non- 
Proliferation of Nuclear Weapons in 1985, it has impeded the 
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international inspection of its nuclear facilities that is required 
of all signatories of that Treaty. 

(7) North Korea’s nuclear weapons and ballistic missile 
programs represent a grave threat to the security of the Korean 
peninsula and the entire world. 

(8) Efforts in recent years by the United States to reduce 
tensions on the Korean peninsula have included— 

(A) the withdrawal of all nuclear weapons from the 
territory of the Se: poms of Korea and a reduction in the 
number of United States military personnel stationed there; 

_ (B) the postponement of the 1994 Team Spirit exer- 
cises; 
(C) the establishment of direct diplomatic contacts with 
the North Korean government; and 

(D) the offer of expanded diplomatic and economic con- 
tacts with North Korea. 

(9) Weapons-grade plutonium can be extracted from the 
fuel rods removed from North Korea’s principal reactor at 
Yongbyon. 

(10) International inspectors were not permitted to examine 
and test in a timely manner spent fuel rods removed from 
North Korea’s principal nuclear reactor at Yongbyon, as 
required to ensure compliance with North Korea’s obligations 
under the Nuclear Non-Proliferation Treaty. 

(11) Diplomacy concerning the North Korean nuclear pro- 
gram has clearly reached a crucial stage, the unsatisfactory 
resolution of which would place the international nonprolifera- 
tion regime in jeopardy and threaten the peace and security 
of the Korean peninsula, the Northeast Asia region, and, by 
extension, the rest of the world. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the announced freeze on the North Korean nuclear 
program should remain in place until internationally agreed- 
upon safeguards of any North Korean civilian nuclear program 
can be made fully effective; 

(2) the North Korean government should take a further 
step toward verified cooperation with the international non- 
proliferation regime by— 

A) permitting the unfettered international inspection 
and testing of the spent fuel rods removed from North 
Korea’s nuclear reactor at the Yongbyon nuclear complex, 
followed by adequate international supervision of the trans- 
fer of all spent fuel rods from the Yongbyon complex and 
their disposal in another country; and 

(B) yee, | a comprehensive ins ion process as 
required by the Treaty on the Non-Proliferation of Nuclear 
Weapons; 

(3) a resolution of the inspection controversy at the 
Yongbyon complex that allows for anything less than the full 
international inspection of facilities in that complex required 
by North Korea’s obligations under the Nuclear Non-Prolifera- 
tion a 

(A) would be unsatisfactory; and 

(B) should prompt the Government of the United States 
to take such action as would indicate the severity with 
which the United States views this provocation against 
international norms; and 
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(4) such action should include (but not necessarily be lim- 
ited to)— 
(A) the seeking of international sanctions against 
North Korea; and 
(B) the rescheduling of the Team Spirit exercises for 
1994. 


SEC. 1325. REPORT ON SECURITY RELATIONSHIP BETWEEN THE 
UNITED STATES AND JAPAN. 


(a) REPORT REQUIRED.—Not later than March 1, 1995, the 
Secretary of Defense shall submit a report to Congress regarding 
the security relationship between the United States and Japan. 

(b) CONTENT OF REPORT.—The report required by this section 
shall contain the following: 

(1) An evaluation of the security objectives that the United 
States hopes to achieve in its relationship with Japan. 

(2) An analysis of the threats, dangers, and risks to the 
United States and Japan in the Asia-Pacific region. 

(3) An explanation of the United States strategy for achiev- 
ing its security objectives with Japan and in the Asia-Pacific 
region. 

(4) An evaluation of the role of the United States-Japan 
Security Treaty in achieving United States security objectives 
with Japan and in the Asia-Pacific region. 

(5) An analysis of the contributions that regional security 
discussions, consultations, or frameworks could make to the 
achievement of United States and Japanese security objectives. 

(6) A discussion of the process by which the United States 
and Japan address joint infrastructure matters, such as land 
and training issues, throughout Japan, including Okinawa. 

(7) A description of the United States military facilities 
in Japan, inating Okinawa, that have been transferred to 
Japan in the previous 10 years. 

(8) A description of the contribution that Japan makes 
to the costs incurred by the United States in stationing military 
forces in Japan. 

(9) A review of the United States military presence in 
Japan, including Okinawa, that contains the following informa- 
tion: 

, (A) The number and location of United States person- 
nel, 

(B) The number, size, and location of major United 
States military units. 

(C) An inventory and description of the utilization of 
United States military facilities, including their military, 
economic, and environmental aspects. 

(D) An explanation of the status of discussion between 
the United States and Japanese governments on joint infra- 
structure matters. 

(E) A description of United States training activities. 
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TITLE XIV—PEACE OPERATIONS AND 
HUMANITARIAN ASSISTANCE ACTIVI- 
TIES 


Subtitle A—Peace Operations 


SEC, 1401. REPORTS ON REFORMING UNITED NATIONS PEACE OPER- 
ATIONS. 


(a) REPORTS REQUIRED.—The Secretary of Defense shall submit 
to Congress two reports on proposals by the United States for 
improving management by the United Nations of peace operations. 
The Secretary shall submit the first report not later than December 
1, 1994, and the second not later than June 1, 1995. 

(b) STATUS OF IMPLEMENTATION OF UNITED STATES PROPOS- 
ALS.—Each veer shall contain— 

(1) a discussion of the status of implementation of proposals 
by the United States contained in section IV (relating to 
strengthening the United Nations) of the document entitled 
“The Clinton Administration’s Policy on Reforming Multilateral 
Peace Operations” that was issued by the Executive Office 
of the President in May 1994; and 

(2) an analysis of the results of such implementation. 

(c) SUBJECTS To BE COVERED.—Each report shall cover, at 
a minimum, the following matters: 

(1) The reconfiguration and expansion of the staff for the 
United Nations Department of Sigmon rr, Operations. 

(2) The reasons for lengthy, potentially disastrous ong? $s 
after a peace operation has been authorized and steps by the 
United Nations to reduce those delays. 

(3) The establishment by the United Nations of a profes- 
sional peace operations training program for commanders and 
other military and civilian personnel. 

(4) Assistance by the United States to facilitate improve- 
ments by the United Nations in the matters described in para- 
graphs 1) and (3) and the terms under which such assistance 

as been or is being provided. 

(d) PEACE OPERATION DEFINED.—In this section, the term 
“peace operation” means an operation to maintain or restore inter- 
national peace and security under chapter VI or chapter VII of 
the Charter of the United Nations. 


SEC. 1402. REPORT ON MILITARY READINESS IMPLICATIONS OF 
BOSNIA PEACEKEEPING DEPLOYMENT. 


(a) REPORT.—(1) The Secretary of Defense shall submit to the 
congressional defense committees a report assessing the implica- 
tions for United States military readiness of the participation of 
United States und combat forces in peacekeeping operations 
within Bosnia-He vina. 

(2) The report shall be submitted not later than 90 days after 
the date of the enactment of this Act or 30 days following the 
deployment of United States ground forces to Bosnia-Hercegovina, 
whichever occurs sooner. 

(b) Matters To BE INCLUDED.—The report under subsection 
(a) shall include the following: 
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(1) An estimate of the total number of forces required 
to carry out such an operation, including forces required for 
a rotation base. 

(2) An estimate of the expected duration of such an oper- 
ation. 

(3) An estimate of the cost of such an operation, together 
with an explanation of how the Secretary proposes to provide 
funds for such an operation and an assessment of how such 
proposed funding plan would affect overall military readiness. 

(4) An assessment of the effect such an operation would 
have on the ability of the United States Armed Forces to 
execute successfully the two nearly-simultaneous major regional 
conflict strategy articulated in the Bottom-Up Review. 

(5) An assessment of how readily forces participating in 
such an operation could be redeployed to a major regional 
conflict, including an analysis of the availability of strategic 
lift, the likely condition of equipment, and the extent of retrain- 
ing necessary to facilitate such a redeployment. 

(6) An assessment of the effect such an neocon would 
have on the general combat readiness and deployability of 
combat units designated to be part of the contingency force, 
including the extent to which contingency force combat units 
would support the initial deployment and subsequent rotations. 

(7) An assessment of the effect such an operation would 
have on the general combat readiness and deployability of 
combat units not designated to be part of the contingency 
force, including the extent to which non-contingency force com- 
bat units would support the initial deployment and subsequent 
rotations. 

(8) For the initial deployment and subsequent rotations, 
an assessment of the number and type of combat support 
and combat service support units required from active forces, 
including how many of such units are designated to support 
the deployment of the contingency force. 

(9) An assessment of the degree to which such an operation 
would require the use of reserve component units and personnel 
and the use and timing of involuntary Selected Reserve call- 
up authority as provided by section 673b of title 10, United 
States Code. 

(10) An assessment of the anticipated cost of equipment 
refurbishment resulting from such an operation. 

(11) An assessment of how the increased operational tempo 
associated with such an operation would affect the mission 
capable readiness rates and overall health of both strategic 
and theater airlift assets. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “contingency force” includes— 

(A) the set of four or five Army divisions that is des- 
ignated as the Army contingency force by the Secretary 
of the Army, as well as Army active duty and reserve 
component combat, combat support, and combat service 
support units designated to respond to a regional conflict 
within the first 75 days of such conflict; and 

(B) Air Force, Navy, and Marine Corps active duty 
and reserve component combat, combat support, and com- 
bat service support units designated to respond to a 
regional conflict within the first 75 days of such conflict. 
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(2) The term “Bottom-Up_Review” means the October 1993 
Department of Defense report entitled “Report on the Bottom- 
Up Review”. 
(d) CLASSIFICATION OF REPORT.—The report required by sub- 
section (a) shall be submitted in unclassified form and, if necessary, 
in classified form. 


SEC. 1403. REPORT ON INTELLIGENCE LESSONS LEARNED FROM 
UNITED STATES ACTIVITIES IN SOMALIA. 


(a) REPORT.—The Secretary of Defense shall submit to Congress 
a report on the intelligence lessons learned from the United States 
participation in United Nations activities in Somalia. 

(b) MATTERS To BE INCLUDED.—The report shall— 

(1) specifically describe the availability of intelligence on 
forces of other nations and of indigenous forces operating in 
Somalia before, during, and after the insertion of United States 
forces; and 

(2) set forth a complete review of any intelligence failures, 
any equipment failures, and any equipment unavailability in 
the theater. 

(c) SUBMISSION OF REPORT.—The report shall be submitted 
mas later than 180 days after the date of the enactment of this 
t. 


SEC, 1404. BOSNIA AND HERCEGOVINA. 


(a) PURPOSE.—It is the purpose of this section— 

(1) to express the sense of Congress concerning the inter- 
mageonl efforts to end the conflict in Bosnia and Hercegovina; 
an 

(2) to establish a process to end the arms embargo on 
the Government of Bosnia and Hercegovina. 

(b) STATEMENT OF SUPPORT.—The Congress supports the efforts 
of the Contact Group to bring about a peaceful settlement of the 
et in Bosnia and Hercegovina based upon the Contact Group 
proposal. 

ro) SENSE OF CONGRESS.—It is the sense of Congress that: 

(1) The United States should work with the member nations 
of the North Atlantic Treaty Organization and with other 
permanent members of the United Nations Security Council 
to bring about a peaceful settlement of the conflict in Bosnia 
and Hercegovina which maintains the territorial integrity of 
Bosnia and Hercegovina. 

(2) A peaceful settlement of the conflict must preserve 
an economically, politically, and militarily viable Bosnian state 
capable of exercising its rights under the Charter of the United 
Nations as part of a peaceful settlement, which rights include 
the inherent right of a sovereign state to self defense. 

(3) The acceptance of the Contact Group proposal by the 
Government of Bosnia and Hercegovina should lead to the 
lifting of the Bosnia arms embargo. 

(4) In providing weapons to the Bosnian Government or 
taking other actions, care should be taken to provide for the 
safety of the United Nations Protection Force (UNPROFOR) 
and the civilian personnel working for the United Nations 
or nongovernmental volunteer organizations. 

(5) The United States should immediately seek to organize 
an international effort to provide assistance to the states 
bordering Serbia and Montenegro to bring about more effective 
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enforcement by those states of the international economic sanc- 

tions on the Government of Serbia and Montenegro. 

(d) GENERAL UNITED STATES PoLicy.—The United States 
should exercise leadership within the international community to 
cause the Bosnian Serb faction to accept the Contact Group pro- 
posal. Such action should be taken on separate but complemen: 
Ps? and unilateral tracks, as set forth in subsections (e), 

, and (g). 

(e) INTERNATIONAL POoLicy.—If the Bosnian Serbs do not accept 
the Contact Group proposal by the date that is the later of October 
15, 1994, or the end of the 10-day period beginning on the date 
of the enactment of this Act, the Precuiont (or his representative) 
should, not later than 14 days thereafter, formally introduce and 
support in the United Nations Security Council a resolution to 
terminate the Bosnia arms embargo. The resolution should provide 
for the termination of the arms embargo no later than December 
1, 1994 (and may allow for the termination to be accomplished 
in stages ending no later than that date). 

. oO bec pag gee bong aad If ea — earlier 

of November 15, 1994, or the end of the 15-day peri ginning 
on the date on which a resolution described in subsection (e) (or 
a similar resolution) is formally introduced, the United Nations 
Security Council has not agreed to such a resolution and the 
Bosnian Serbs have not accepted the Contact Group proposal— 

: pn re funding limitation specified in paragraph (2) shall 

e in effect; 

(B) the President shall submit a plan to, and shall consult President. 
with, Co s on the manner in which United States Armed 
Forces and the gp | forces of friendly states would provide 
pede ing to the armed forces of the ernment of Bosnia 

and Hercegovina outside of the territory of Bosnia and 


H ; and 
(6) the President shall submit a plan to, and shall consult 
with, Congress regarding the unilateral termination by the 
United States of compliance with the Bosnia arms embargo 
= A aap a py ane re a rem ss 
e funding limitation _— in this paragraph is 
in effect pursuant to paragraph (1)(A), then no funds appropriated 
by any provision of law may be used for the purpose yo goa ation 
in, support for, or assistance to the enforcement of the ia 
arms embargo by any Department, agency or other ay of the 
United States (or by any officer or employee of the United States 
or member of the Armed Forces of the United States) other than 
as required of all United Nations member states under the United 
Nations Security Council resolution referred to in subsection (h)(3) 
and the Charter of the United Nations. 
(3)(A) The President may waive the limitation in peregreeh President. 
(2) in the case of United States military personnel serving in NA’ 
nonin positions. 
(B) Nothing in paragraph (2) is intended to impede enforcement 
of sanctions against Serbia. 
(g) INTERIM PoLicy.—If the Bosnian Serb faction attacks any 
area within those areas that have been designated by the United 
Nations as “safe areas”, the President (or his representative) should 
romptly formally introduce and support in the United Nations 
Eeoomity Council a resolution that authorizes a selective agg | 
of the Bosnia arms embargo in order to allow the provision o 
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President. 


defensive weapons (such as anti-tank weapons, counter-battery 
radars, and mortars) to enable the forces of the Government of 
Bosnia and Hercegovina to defend the safe areas. 

(h) DEFINITIONS.—For purposes of this section: 

(1) The term “Contact ry 8 means the group composed 
of representatives of the United States, Russia, ce, Britain, 
and Germany seeking to bring about a peaceful settlement 
of the conflict in Bosnia and Hercegovina. 

(2) The term “Contact Group proposal” means the peace 
proposal of the Contact Group that been agreed to by 
the Government of Bosnia and Hercegovina and rejected by 
the Bosnian Serb faction. 

(3) The term “Bosnia arms embargo” means application 
to the Government of Bosnia and Hercegovina of the arms 
ges imposed by United Nations Security Council resolution 
713, of September 25, 1991. 


Subtitle B—Assistance Activities 
SEC. 1411. OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID PRO- 
GRAMS. 


(a) OHDACA PROGRAMS.—For purposes of section 301 and other 
provisions of this Act, programs of the Department of Defense 
rae EEN as Overseas Humanitarian, Disaster, and Civic Aid 
(OHDACA) programs are the pes provided by— 

(1) sections 401, 402, 2547, and 2551 of title 10, United 

States Code; 

(2) section 404 of title 10, United States Code, as added 
by section 1412; and 
(3) section 1413 of this Act. 

(b) LIMITATION.—Not more than one-half of the amount author- 
ized to be appropriated in section 301 for those programs may 
be obligated until the regulations required to be prescribed by 
subsection (a) of section 1504 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1839) 
have been prescribed. 


SEC. 1412. FOREIGN DISASTER ASSISTANCE. 


(a) AUTHORITY.—Subchapter I of cig gs 20 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 404. Foreign disaster assistance 


“(a) IN GENERAL.—The President may direct the Secretary of 
Defense to provide disaster assistance outside the United States 
to respond to manmade or natural disasters when necessary to 
prevent loss of lives. 

“(b) FORMS OF ASSISTANCE.—Assistance provided under this 
section may include transportation, supplies, services, and equip- 
ment, 


“(c) NOTIFICATION REQUIRED.—Not later than 48 hours after 
the commencement of disaster assistance activities to provide assist- 
ance under this section, the President shall transmit to Congress 
a report containing notification of the assistance provided, and 
proposed to be provided, under this section and a description of 
so much of the following as is then available: 
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“(1) The manmade or natural disaster for which disaster 
assistance is necessary. 

“(2) The threat to human lives presented by the disaster. 

“(3) The United States military personnel and material 
resources that are involved or expected to be involved. 

“(4) The disaster assistance that is being provided or is 

ected to be provided by other nations or public or private 
relief organizations. 

“(5) The anticipated duration of the disaster assistance 
activities. 

“(d) ORGANIZING POLICIES AND PROGRAMS.—Amounts appro- 
priated to the Department of Defense for any fiscal year for Over- 
seas Humanitarian, Disaster, and Civic Aid (OHDACA) programs 
of the Department shall be available for organizing general policies 
and pro s for disaster relief programs for disasters occurring 
outside the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 

“404, Foreign disaster assistance.”. 
SEC. 1413. HUMANITARIAN ASSISTANCE PROGRAM FOR CLEARING 
LANDMINES. 


(a) PROGRAM AUTHORIZED.—The Secretary of Defense shall 
carry out a program for humanitarian purposes to provide assist- 
ance to other nations in the detection and clearance of landmines. 
Such assistance shall be provided through instruction, education, 
training, and advising of personnel of those nations in the various 
procedures that have been determined effective for detecting and 
clearing landmines. 

(b) FORMS OF ASSISTANCE.—The Secretary may provide assist- 
ance under subsection (a) by— 

(1) providing Department of Defense personnel to conduct 
the instruction, education, or training or to furnish advice; 


or 

(2) providing financial assistance or in-kind assistance in 
support of such instruction, education, or training. 

(c) LIMITATION ON UNITED STATES MILITARY PERSONNEL.—The 
of Defense shall ensure that no member of the Armed 
Forces of the United States— 

(1) while providing assistance under subsection (a), engages 
in the physical detection, lifting, or destroying of landmines 
(unless the member does so for the concurrent purpose of 
supporting a United States military operation); or 

(2) provides such assistance as part of a military operation 
that does not involve the Armed Forces of the United States. 
(d) Use or Funps.—Of the amount authorized to be appro- 

erg by section 301 for Overseas Humanitarian, Disaster, and 

ivic Aid (OHDACA) of the Department of Defense, not 
more than $20,000,000 s be available for the program under 
subsection (a). Such amount may be used— 

(1) for activities to support the clearing of landmines for 
humanitarian purposes, including activities relating to the fur- 
nishing of education, training, and technical assistance; 

(2) for the provision of equipment and technology by trans- 
fer or lease to a foreign government that is participating in 
a landmine clearing program under this section; and 


10 USC 401 note. 
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(3) for contributions to nongovernmental organizations that 
have experience in the clearing of landmines to support activi- 
ties described in subsection (a). 

(e) NOTICE TO CONGRESS.—The Secretary of Defense shall pro- 
vide notice to Congress of any activity carried out under this section. 


TITLE XV—ARMS CONTROL MATTERS 


SEC. 1501. EXTENSION AND REVISION OF NONPROLIFERATION 
AUTHORITIES. 


(a) EXTENSION OF NONPROLIFERATION AUTHORITIES.—Section 
1505 of the National Defense Authorization Act for Fiscal Year 
1998 (22 U.S.C. 5859a) is amended— 

(1) in subsection (a), by striking out “during fiscal year 

1994” and inserting in lieu thereof “during fiscal years 1994 

and 1995”; and 

(2) in subsection (e)(1), by striking out “fiscal year 1994” 

and inserting in lieu thereof “fiscal years 1994 and 1995”. 

(b) ACTIVITIES FOR WHICH ASSISTANCE MAY BE PROVIDED.— 
Subsection (b) of such section is amended— 

1)i aph (1)— 
(A) by striking out “the International Atomic Energy 
Agency tow and inserting in lieu thereof “international 
organizations”; 
(B) by striking out “nuclear”; 
(C) by striking out “aggressive” and inserting in lieu 
thereof “effective”; and 
(D) by mee “the Treaty on” and all that follows 
in such paragraph and inserting in lieu thereof “inter- 
national agreements on nonproliferation.”; and 
(2) in paragraph (4), by striking out Boor roc a® ieamanpe ata 
through joint technical projects and improved intelligence shar- 
ing” and inserting in lieu thereof “nuclear, biological, chemical 
and missile proliferation through technical projects and 
improved information sharing”. 

(c) SOURCES OF ASSISTANCE.—Subsection (d) of such section 

vara bc 
in paragrap 
(A) by inserting “for fiscal year 1994” after “under 
this section”; and 
(B) by striking out “fiscal year 1994 or” and inserting 
in lieu thereof “fiscal year 1994. Funds provided as assist- 
ance under this section for fiscal year 1995 shall be derived 
from amounts made available to the Department of Defense 
for fiscal year 1995. Funds provided as assistance under 
this section for a fiscal year referred to in this paragraph 
(2) oman art : inserting $25,000,000” th 
in p , by inse after “$25,000, e 
ae For fiscal year 1994 or $20,000,000 for fiscal year 
SEC. 1502. JOINT COMMITTEE FOR REVIEW OF COUNTERPROLIF- 
ERATION PROGRAMS OF THE UNITED STATES. 
(a) NAME AND COMPOSITION.—Subsection (a) of section 1605 


of the National Defense Authorization Act for Fiscal Year 1994 
22 UBC 2751 (Public Law 103-160; 107 Stat. 1845) is amended— 
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(1) in paragraph (1)— 

(A) by striking out “Non-Proliferation Program Review 

Committee” in the matter preceding subparagraph (A) and 

aeerung in lieu thereof “Counterproliferation Program 

Review Committee”; 

(B) by striking out subparagraphs (B) and (E); and 
(C) by redesignating subparagraphs (C), (D), and (F) 
as subparagraphs (B), (C), and (D), respectively; 

(2) in paragraph (2), by adding at the end the following: 
“The Secretary of Energy shall serve as the Vice Chairman 
of the committee.”; 

(3) in paragraph (4), by adding at the end the following: 
“The Secretary of Energy may delegate to the Under Secretary 
of Energy gr yee or nation wage J P ing Sac of the 
Department of Energy the performance of the duties of the 
Vice Chairman of the committee.”; and 

(4) by striking out paragraph (5). 

(b) PURPOSES OF COMMITTEE.—Subsection (b) of such section 
is amended— 

(1) in pia (1)(A), by striking out a 
eel - inserting in lieu thereof “counterproliferation pol- 
icy”; an 

(2) by adding at the end the following new agraphs: 

“(3) To establish priorities for programs and futing. 

“(4) To encourage and facilitate interagency and inter- 
departmental funding of programs in order to ensure necessary 
levels of funding to develop, operate, and field highly-capable 
systems. 

“(5) To ensure that Department of ee od programs are 
integrated with the operational needs of other departments 
and agencies of the Government. 

“(6) To ensure that a age of Energy national security 
i. on include technology demonstrations and prototype 

evelopment of equipment.”. 
(c) DuTIES.—Subsection (c) of such section is amended— 

(1) in Soca (1)— 

(A) by striking out “(including counterproliferation 
capabilities) and technologies for support of United States 
nonproliferation policy” in the matter re ipa subpara- 
graph (A) and inserting in lieu thereof “and technologies 
or support of United States nonproliferation policy and 
counterproliferation policy”; 
wy oil by inserting “and” at the end of subparagraph 

; an 

(C) by striking out subp hs (F) and (G); 

(2) by string out paragraphs 6), 3), and (7); 

(3) in paragraph (4), by veneer out “to support fully the 
nonproliferation policy of the United States”; 

(4) by redesignating paragraphs (4), (5), and (6) as para- 
graphs (2), (3), and (4), ws an 
isi (5) by adding at the end the following new paragraph 

“(5) assess each fiscal year the effectiveness of the com- 
mittee actions during the precedi fiscal year, including, 
particularly, the status of recommendations made during su 
preceding fiscal year that were reflected in the budget submit- 
ted to Congress pursuant to section 1105(a) of title 31, United 
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22 USC 2751 
note. 


States Code, for the fiscal year following the fiscal year in 

which the assessment is made.”. 

(d) COMMITTEE RECOMMENDATIONS.—Subsection (e) of such sec- 
tion is amended to read as follows: 

“(e) RECOMMENDATIONS.—The committee shall submit to the 
President and the heads of all appropriate departments and agen- 
cies of the Government such programmatic recommendations 
regarding existing, planned, or new —— as the committee 
considers appropriate to encourage ding for capabilities and 
technologies at the level necessary to support United States 
counterproliferation policy.”. 

(e) SION OF COMMITTEE.—Subsection (f) of such section 
is amended by striking out “six months after the date on which 
the report of the Secretary of Defense under section 1606 is submit- 
ted to Congress” and inserting in lieu thereof “at the end of Septem- 
ber 30, 1996”. 

(f) HEADING AMENDMENT.—The heading of such section is 
amended by striking out “PROLIFERATION” and inserting in lieu 
thereof “COUNTERPROLIFERATION” 


SEC. 1503. REPORTS ON COUNTERPROLIFERATION ACTIVITIES AND 
PROGRAMS. 


(a) REPORT REQUIRED.—(1) Not later than May 1, 1995, and 
May 1, 1996, the Secretary of Defense shall submit to Congress 
a report of the findings of the Counterproliferation Program Review 
oe established by subsection (a) of the Review Committee 
charter. 

(2) For purposes of this section, the term “Review Committee 
charter” means section 1605 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160), as amended by 
section 1502. 

(b) CONTENT OF REPORT.—Each report under subsection (a) 
shall include the saan Wey 9 

(1) A complete list, by specific program element, of the 
existing, planned, or newly proposed capabilities and tech- 
nologies reviewed by the Review Committee pursuant to sub- 
section (c) of the Review Committee charter. 

(2) A complete description of the requirements and prior- 
ities established by the Review Committee. 

(3) A comprehensive discussion of the near-term, mid-term, 
and long-term programmatic options formulated by the Review 
Committee for peeking requ veee 9 prescribed by the Review 
Committee and for eliminating deficiencies identified by the 
Review Committee, including the annual funding requirements 
and completion dates sataliishied for each such option. 

(4) explanation of the recommendations made pursuant 
to subsection (c) of the Review Committee charter, together 
with a full discussion of the actions taken to implement such 
recommendations or otherwise taken on the recommendations. 

(5) A discussion and assessment of the status of each 
Review Committee recommendation during the fiscal year 
preceding the fiscal year in which the report is submitted, 
including, particularly, the status of recommendations made 
during such p ee year that were reflected in the 
budget submitted to Congress pursuant to section 1105(a) of 
title 31, United States Code, in the fiscal year of the report. 
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(6) Each specific Department of Energy program that the 

Secretary of Energy plans to = initial operating capabil- 

ity and each such program that the does not plan 

to develop to initial operating capability. 

(7) For each technology program scheduled to reach initial 
operational capability, a recommendation from the Chairman 

of the Joint Chiefs of Staff that represents the views of the 

commanders of the unified and specified commands regarding 

the utility and requirement of the program. 

(c) FORMS OF REPORT.—Each such report shall be submitted Classified 
in both unclassified and classified forms, including an annex to information. 
the classified report for special compartmented information pro- 
grams, special access programs, and special activities programs. 


SEC. 1504. AMOUNTS FOR COUNTERPROLIFERATION ACTIVITIES. 


(a) COUNTERPROLIFERATION ACTIVITIES.—Of the amount author- 
ized to be appropriated in section 201(4), $16,500,000 shall be 
available for counterproliferation activities. 

(b) LimiTaTION.—(1) Of the funds made available pursuant 
to subsection (a), $4,000,000 cps not be obligated until the Sec- 
retary of Defense submits to Congress a report on a proposed 
classified counterproliferation database system. The report shall 
provide— 

(A) an assessment of current major databases and software 
capabilities of entities in the intelligence community and of 
national weapons laboratories and laboratories of the Armed 
Forces against capabilities defined in the oa project; and 

(B) an assessment of the technical feasibility of the pro- 
posed system, program plan, strategy, milestones and future 


year g. 

(2) No funds may be obligated for the database system described 
in the report until the Secretary of Defense and the Director of 
Central Intelligence enter into a written agreement concerning the 
program to develop that database system that provides— 

(A) how funding for that program is to be divided between 

(i) the account of the National ene Intelligence Program, 

and (ii) Tactical Intelligence and Related Program accounts; 


and 
(B) a plan for the sources of funds for, and the programmed 
meets for, that program for fiscal years after fiscal year 

1995. 

(ec) EDUCATION IN SUPPORT OF COUNTERPROLIFERATION ACTIVI- 
T1ES.—Of the amount authorized to be appropriated in section 
301(5), not more than $2,000,000 shall be available for providing 
education to members of the Armed Forces in matters relating 
to counterproliferation. 

(d) ADDITIONAL AUTHORITY TO TRANSFER AUTHORIZATIONS.— 
(1) In addition to the transfer authority provided in section 1001, 
upon determination by the Secretary of Defense that such action 
is necess in the national interest, the Secretary may transfer 
amounts of authorizations made available to the Department of 
Defense in this division for fiscal year 1995 to counterproliferation 

rograms, projects, and activities identified as areas for progress 
y the Counterproliferation Program Review Committee established 
by section 1605 of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160), as amended by section 
1502. Amounts of authorizations so transferred shall be merged 
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with and be available for the same purposes as the authorization 
to which transferred. 

(2) The total amount of authorizations that the Secretary may 
transfer under the authority of this subsection may not exceed 
$100,000,000. 

(3) The authority provided by this subsection to transfer 
authorizations— 

(A) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(B) may not be used to provide authority for an item 
that has been denied authorization by Congress. 

(4) A transfer made from one account to another under the 
authority of this subsection shall be deemed to increase the amount 
authorized for the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(5) The Secretary of Defense shall peomipay notify Congress 
of transfers made under the authority of this subsection. 

(e) USE OF FUNDS FOR TECHNOLOGY DEVELOPMENT.—(1) Of 
the funds authorized to be appropriated by section 201(4) for 
counterproliferation technology oS 

(A) up to $5,000,000 shall be available for a program to 
detect, locate, and disarm weapons of mass destruction that 
are hidden by a hostile state or terrorist or terrorist group 
in a confined area outside the United States; and 

(B) up to $10,000,000 shall be available for the training 

rogram referred to in paragraph (3). 

(2) e Secretary of Defense shall make funds available for 
the program referred to in paragraph (1)(A) in a manner that, 
to the maximum extent practicable, ensures the effective use of 
existing resources of the national weapons laboratories. 

(3A) The training program referred to in paragraph (1)(B) 
is a training program carried out jointly by the Secre of Defense 
and the Director of the Federal Bureau of Investigation in order 
to expand and improve United States efforts to deter the possible 
proliferation and acquisition weapons of mass destruction by orga- 
nized crime organizations in Eastern Europe, the Baltic countries, 
and states of the former Soviet Union. 

(B) Of the funds available under paragraph (1)(B) for the pro- 
gram referred to in subparagraph (A), $9,000,000 may not be obli- 
gated or expended for that program until the Secretary of Defense 
and the Director of the Federal Bureau of Investigation jointl 
submit to the congressional committees specified in subparagrap 
(C) a report that— 

(i) identifies the nature and extent of the threat posed 
to the United States by the possible proliferation and acquisi- 
tion of weapons of mass destruction by organized crime 
organizations in Eastern Europe, the Baltic countries, and 
states of the former Soviet Union; 

(ii) assesses the actions that the United States should 
undertake in order to assist law enforcement agencies of East- 
ern Europe, the Baltic countries, and states of the former 
Soviet Union in the efforts of such agencies to prevent and 
deter the theft of nuclear weapons material; and 

(iii) contains an estimate of— 

(I) the cost of undertaking such actions, including the 
costs of personnel, support equipment, and training; 
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(Il) the time required to commence the carrying out 
of the program referred to in paragraph (1)(B); and 
(III) the amount of funds, if any, that will be required 
in fiscal years after fiscal year 1995 in order to carry 
out the program. 
(C) The ve ao cee committees referred to in this subpara- 
graph are the following: 

(i) The Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Affairs of the 
House of Representatives. 

(ii) The Committee on Armed Services, the Committee on 
een, and the Committee on Foreign Relations of 

e 


SEC. 1505. STUDIES RELATING TO UNITED STATES COUNTERPROLIF- 
ERATION POLICY. 


(a) EXTENSION OF AUTHORITY.—Subsection (a) of section 1603 
of the National Defense Authorization Act for Fiscal Year 1994 
(22 U.S.C. 5859a; 107 Stat. 1843) is amended by striking out 22 USC 2751 
“During fiscal year 1994, the Secretary” and inserting in lieu thereof ™- 
“The Secre 


(b) REVISION OF REPORTING REQUIREMENT.—Such section is 
further amended— 
(1) by striking out subsections (d) and (e); 
(2) by redesignating subsection (f) as subsection (d); and 
(3) in subsection (d) (as so redesignated) — 
(A) by striking “and not later than October 30 of each 


ear”; and 
(B) by striking out “six-month” and inserting in lieu 
thereof “twelve-month”. 

(c) FISCAL YEAR 1995 AMouNT.—Of the funds authorized to 
be appropriated by section 201(4) for technical studies, support, 
and analysis (PE 605104D), up to $2,000,000 shall be available 
for studies relating to United States counterproliferation policy. 


SEC. 1506. RESTRICTION RELATING TO SUBMISSION OF REPORT ON 
PROLIFERATION OF FOREIGN MILITARY SATELLITES. 


None of the funds available to the Department of Defense 
may be expended for travel by the Assistant Secretary of Defense 
for International Security Policy until the Secretary of Defense 
submits to Congress the report required by section 1363 of the 
National Defense Authorization Act for Fiscal Year 1993 (Public 
Law 102-484; 106 Stat. 2560). 


SEC. 1507. LIMITATION ON FUNDS FOR STUDIES PENDING RECEIPT 
OF PREVIOUSLY REQUIRED REPORT. 


(a) LIMITATION.—Of the total amount specified in section 1505 
for counterproliferation activities for fiscal year 1995, $1,000,000 
shall be withheld from obligation until the report described in 
subsection (b) has been submitted to Congress. 

(b) REPORT.—The report referred to in subsection (a) is the 
report required to be submitted to Congress not later than May 
30, 1994, pursuant to section 1422 of the National Defense 
<r ge Act for Fiscal Year 1994 (Public Law 103-160; 107 

t. L 
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SEC. 1508. SENSE OF CONGRESS CONCERNING INDEFINITE EXTENSION 
OF NUCLEAR NON-PROLIFERATION TREATY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Treaty on the Non-Proliferation of Nuclear Wea 
ons, signed at Washington, D.C., London, and Moscow on July 
%: 1968, is the centerpiece of "global efforts to prevent the 
spread of nuclear weapons. 

(2) The United States has demonstrated longstanding sup- 
port for that treaty and related efforts to prevent the spread 
of nuclear weapons. 

(3) President Clinton has declared that preventing the 
spread of nuclear weapons is one of the highest priorities of 
his Administration. 

(4) In April 1995, the parties to the Treaty on the Non- 
Proliferation of Nuclear Weapons will convene a conference 
rote York City to discuss the indefinite extension of the 


ty. 

(5) The policy of the President is to seek at that conference 
the indefinite and unconditional extension of that treaty. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the President has the full support of Congress in seeking 
the indefinite and unconditional extension of the Treaty on 
the Non-Proliferation of Nuclear Wea 

(2) the President, when form ating and implementing 
other elements of nonproliferation policy of the United —— 
(including United States counterproliferation doctrine 
Nuclear Posture Review, and nuclear testing pelicy), should 
take into account the objectives of the United Sta t the 
1995 conference of the parties to the Treaty on the N Noa Bre. 
liferation of Nuclear Weapons; and 

(3) the President and the President’s senior national secu- 
rity advisers should dedicate themselves to ensuring the indefi- 
nite and unconditional extension of the Treaty on the Non- 
Proliferation of Nuclear Weapons at the 1995 conference for 
that treaty. 


SEC. 1509. NEGOTIATION OF LIMITATIONS ON NUCLEAR WEAPONS 
TESTING. 


(a) FINDINGS.—Congress makes the following findings: 

(1) On January 25, 1994, the United States and 37 other 
nations negotiations for a comprehensive treaty to ban 
permanently all nuclear weapons testi 

(2) On March 14, 1994, the President extended the current 
United States moratorium on nuclear weapons testing through 
September 1995. 

(8) The United States is seeking to extend indefinitely 
the Treaty on the Non-Proliferation of Nuclear Weapons at 
the conference of the parties to the Treaty to be held in New 
York City in April 1995. 

(4) Conclusion of a comprehensive nuclear test ban treaty 
could contribute toward successful negotiations to extend the 
Treaty on the Non-Proliferation of Nuclear Weapons. 

(5) Agreements to eliminate nuclear weapons testing and 
to control the spread of nuclear weapons could cootatbants to 
the national security of the United States, its allies, and other 
nations around the world. 
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(b) STATEMENT OF CONGRESSIONAL PoLicy.—In view of the 
findings set forth in subsection (a), Congress— 

(1) applauds the President for maintaining the United 
States moratorium on nuclear weapons testing and for taking 
a leadership role toward negotiation of a comprehensive nuclear 
test ban treaty; 

(2) encourages all nuclear powers to refrain from conducting 
nuclear explosions, before the conclusion of a comprehensive 
nuclear test ban treaty; and 

(3) urges the Conference on Disarmament to make all 
possible progress toward a comprehensive nuclear test ban 

treaty by the end of 1994. 


TITLE XVI—RESERVE OFFICER PERSON. Beterve Officer 
NEL MANAGEMENT ACT (ROPMA) Management 


SEC, 1601. SHORT TITLE. od ga 10001 
note. 


This title may be cited as the “Reserve Officer Personnel 
Management Act”. 


SEC. 1602. REFERENCES TO TITLE 10, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
10, United States Code. 


Subtitle A—Reserve Officer Personnel 
Management 


PART I—REVISED AND STANDARDIZED 
RESERVE OFFICER PERSONNEL SYSTEM 


SEC. 1611. PROMOTION AND RETENTION OF RESERVE OFFICERS. 


Title 10, United States Code, is amended by adding at the 
end the following new subtitle: 


“Subtitle E—Reserve Components 
“PART I—ORGANIZATION AND ADMINISTRATION 


hap. 
“1001. Definitions 
“1003. Reserve ry concn Generally .. 


“PART II—PERSONNEL GENERALLY 


“1201. Authorized Strengths and Distribution in Grade .............:::s:ssssesseseseees 12001 
ROG, MARISOL EMIIIONNS  <achstsise stirsatessepnseaieversed theecssecboutédposonsniengs sestervesdcounaytsinssyp 12101 
“1205. amor IE MAGES COOLS Seis avcaconcusi obeivsaetsseosel vdvesoevesssitetesctesvece 12201 
“1207. Warrant Officers 12241 
RI: EO EPID acs msgs cpsekphoon vesispisvony sca becapatsaaptadecaporeToeavecerasese 

“1211. National Members in Federal Service 

“1213. Special Appointments, Assignments, Details, and Duties 
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“1215. Miscellaneous Prohibitions and Penalties .. [No present sections] 
“1217, Miscellaneous Rights and Benefits 12601 
ane some mah and Procedures for Retention and Promotion 12641 


“PART III—PROMOTION AND RETENTION OF OFFICERS ON THE RESERVE 


ACTIVE-STATUS LIST 

“1401. Po aon ee and Reserve Active-Status Lists ...........:ccsscseseseeeeseseeenees 14001 
“1403. nee ag SRsnaba ahaa b aca Cere TON ANE Rica «. 14101 
“OOD, PEON ocssisacéssccscsssitstbessocscaspasnsicinsssndasosscede cackensenpepebenstiebsevessbiens . 14301 
“1407. Pailure 0 of § Selection for Promotion and Involuntary Separation ............ 14501 
“1409. press er og ted of — on the Reserve-Active Status List and Selec- 

CEVOTORELY FRIIVEL sicsssssancosicasesiasssssasee tioasnchxantinesnanssieveterititenesicieaenestts 14701 
“1411, Additio: Eanes eal Relating to Involuntary Separation ...........00008 14901 

“PART IV—TRAINING FOR RESERVE COMPONENTS AND EDUCATIONAL 


ASSISTANCE PROGRAMS 
"AGOL.. Trainliig Ge OeP AEG coecccsrsssosepnareepresonsesnsesramespesacnnarsbanpuospoveoqnesasine 


“1606. Educational Assistance for Members of the Selected Reserve . 
“1608. Health Professions Stipend Program 
“1609. Education Loan Repayments 


“PART V—SERVICE, SUPPLY, AND PROCUREMENT 


“1801, Issue of Serviceable Material to Reserve Components ........... [No A ev 

ons 
“1803. Facilities for Reserve Components .........-+.cssessersvesssesneentesnersesnnssncsneesnrsees 18231 
“1805. Miscellaneous Provisions ................ccccsssessesesereessnsesecsesecearenseseeesacensnsenenee 18501 


“PART III—PROMOTION AND RETENTION OF 
OFFICERS ON THE RESERVE ACTIVE-STATUS 
LIST 


“140, Applicability and Reserve Active-Status Lists 

403. SHection Boards NEES Bc BRE “EE ° 
440, URI sine stoisitiedt chethontenserenvasdnpsettscetets kédveseoneseationtniveosensi oaemiiren a 

“1407. Failure of Selection for Promotion and Involuntary Separation ............. 14501 
“1409. Continuation of Officers on the Reserve Active-Status List and Selec- 

GRU TOMEI S: SOMEROU EAR ark be cesteh concensensnseinsseopsksestecosvticCgsncesoneipersotsnesonsespernasroenn 14701 

“1411. Additional Provisions Relating to Involuntary Separation ................ 14901 


“CHAPTER 1401—APPLICABILITY AND 
RESERVE ACTIVE-STATUS LISTS 


“Sec. 
“14001. Applicability of this part. 

4002. Reserve active-status lists: requirement for each armed force. 
“14003. Reserve active-status lists: meen of officers on the list. 
“14004. Reserve active-status lists: eligibility for Reserve promotion. 
“14005. ea categories, 

“14006. Determination of years in grade. 


“§ 14001. Applicability of this part 


“This chapter and Fecge ters 1403 through 1411 of this title 
apply, as pes sv ria 1 reserve officers of the Army, Navy, 
orce, an Marine Con Corps except warrant officers. 


“$ 14002. Reserve active-status lists: requirement for each 
armed force 


“(a) The eopeg each military department shall maintain 
a single list, to be known as the reserve active-status list, for 
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each armed force under the Secre 's jurisdiction. That list shall 
include the names of all reserve cers of that armed force who 
are in an active status other than those on an active-duty list 
described in section 620 of this title or warrant officers (including 
commissioned warrant officers). 

“(b) The reserve active-status list for the Army shall include 
officers in the Army Reserve and the Army National Guard of 
the United States. The reserve active-status list for the Air Force 
shall include officers in the Air Force Reserve and the Air National 
Guard of the United States. The Secretary of the Navy shall main- 
tain separate lists for the Naval Reserve and the Marine Corps 
Reserve. 


“§ 14003. mesene active-status: position of officers on the 
st 


“(a) POSITION ON List.—Officers shall be carried on the reserve 
active-status list of the armed force of which they are members 
in the order of seniority of the grade in which they are serving 
in an active status. cers serving in the same grade shall be 
carried in the order of their rank in that grade. 

“(b) EFFECT ON POSITION HELD BY REASON OF TEMPORARY 
APPOINTMENT OR ASSIGNMENT.—An officer whose position on the 
reserve active-status list results from service under a temporary 
appointment or in a grade held by reason of assignment to a 
position has, when that appointment or assignment ends, the grade 
and position on that list that the officer would have held if the 
officer had not received that appointment or assignment. 


“$ 14004. Reserve active-status lists: eligibility for Reserve 
promotion 


“Except as otherwise provided by law, an officer must be on 
a reserve active-status list to be eligible under chapter 1405 of 
this title for consideration for selection for promotion or for pro- 
motion. 


“§ 14005. Competitive categories 

“Each officer whose name appears on a reserve active-status 
list shall be placed in a competitive category. The competitive 
categories for each armed force shall be specified by the Secretary 
of the military department concerned under regulations prescribed 
by the Secretary of Defense. Officers in the same competitive cat- 
egory shall compete among themselves for promotion. 


“$ 14006. Determination of years in grade 


“For the purpose of chapters 1403 through 1411 of this title, 
an officer’s years of service in a grade are computed from the 
on. — of rank in grade as determined under section 741(d) 
0 e. 


“CHAPTER 1403—SELECTION BOARDS 


“Sec. 
“14101. Convening of selection boards. 
“14102. Bolaction Boasde: appointment and composition. 


“14103. of 
“14104 tiality of board 
“14105. Notice of com of selection 


“14107. Information furnished by the Secretary concerned to promotion boards. 
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“14108. Recommendations by pete boards. 

“14109. Reports of promotion : in general. 

“14110. Reports of promotion boards: review by Secretary. 
“14111. Reports of selection boards: transmittal to President. 
“14112. Dissemination of names of officers selected. 


“§ 14101. Convening of selection boards 


“(a) PROMOTION BOARDS.—(1) Whenever the needs of the Army 
Navy, Air Force, or Marine Corps require, the Secretary concerned 
shall convene a selection board to recommend for promotion to 
the next higher grade, under chapter 1405 of this title, officers 
on the reserve active-status list of that armed force in a permanent 
grade from first lieutenant through brigadier general or, in the 
case of the Naval Reserve, lieutenant (junior grade) through rear 
admiral (lower half). A selection board convened under this sub- 
section shall be known as a ‘promotion board’. 

“(2) A promotion board convened to recommend reserve officers 
of the Army or reserve officers of the Air Force for promotion 
(A) to fill a position vacancy under section 14315 of this title 
or (B) to the grade of brigadier general or major general, shall 
(except in the case of a board convened to consider officers as 
provided in section 14301(e) of this title) be known as a ‘vacancy 
promotion board’. Any other promotion board convened under this 
subsection shall be known as a ‘mandatory promotion board’. 

“(b) CONTINUATION BOARDS.—Whenever the needs of the Army 
Navy, Air Force, or Marine Corps require, the Secretary concerned 
oy convene a selection board to recommend officers of that armed 
‘orce— 

“(1) for continuation on the reserve active-status list under 
section 14701 of this title; 
“(2) for selective early removal from the reserve active- 
status list under section 14704 of this title; or 
“(8) for selective early retirement under section 14705 of 
this title. 
A selection board convened under this subsection shall be known 
as a ‘continuation board’. 


“§ 14102. Selection boards: appointment and composition 


“(a) APPOINTMENT.—Members of selection boards convened 
under section 14101 of this title shall be appointed by the Secretary 
of the military department concerned in accordance with this sec- 
tion. Promotion boards and special selection boards shall consist 
of five or more officers. Continuation boards shall consist of three 
or more officers. All of the officers of any such selection board 
shall be of the same armed force as the officers under consideration 
by the board. 

“(b) COMPOSITION.—At least one-half of the members of such 
a selection board shall be reserve officers, to include at least one 
reserve officer from each reserve component from which officers 
are to be considered by the board. Each member of a selection 
board must hold a permanent grade ig me than the grade of 
the officers under consideration by the board, and no member 
of a board may hold a grade below major or lieutenant commander. 

“(¢) REPRESENTATION OF COMPETITIVE CATEGORIES.—(1) Except 
as provided in paragraph (2), a selection board shall include at 
least one officer from each competitive category of officers to be 
considered by the board. 
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“(2) A selection board need not include an officer from a competi- 
tive category to be considered by the board if there is no officer 
of that competitive category on the reserve active-status list or 
the active-duty list in a —— grade higher than the grade 
of the officers to be considered by the board and otherwise eligible 
to serve on the board. However, in such a case, the Secretary 
of the military pg ogee concerned, in his discretion, may appoint 
as a member of the board a retired officer of that competitive 
category who is in the same armed force as the officers under 
consideration by the board who holds a higher grade than the 
grade of the officers under consideration. 

“(d) PROHIBITION OF SERVICE ON CONSECUTIVE PROMOTION 
Boarps.—No officer may be a member of two successive promotion 
boards convened under section 14101(a) of this title for the consider- 
ation of officers of the same competitive category and grade if 
the second of the two boards is to consider any officer who was 
considered and not recommended for promotion to the next higher 
grade by the first of the two boards. 


“§ 14103. Oath of members 


“Each member of a selection board convened under section 
14101 of this title shall take an oath to perform the duties of 
a member of the board without judice or partiality, having 
in view both the special fitness of officers and the efficiency of 
the member’s armed force. 


“§ 14104. Confidentiality of board proceedings 


“Except as otherwise authorized or required by law, the 
proceedings of a selection board convened under section 14101 
coe osed to any person not a member 
of the 


“§ 14105. Notice of convening of promotion board 


“(a) REQUIRED NOTICE.—At least 30 days before a promotion 

board is convened under section 14101(a) of this title to consider 
officers in a grade and competitive category for promotion to the 
next higher grade, the spe gd concerned shall either (1) notify 
in writing the officers eligible for consideration by the board for 
promotion regarding the convening of the board, or (2) issue a 
general written notice to the armed force concerned regarding the 
convening of the board. 
_ . “(b) CONTENT OF NOTICE.—A notice under subsection (a) shall 
include the date on which the board is to convene and (except 
in the case of a vacancy promotion board) the name and date 
of rank of the junior officer, and of the senior officer, in the pro- 
motion zone as of the date of the notice. 


“$14106. Communication with board by officers under 
consideration 


“Subject to regulations prescribed by the Secretary of the mili- 
tary department concerned, an officer eligible for consideration by 
a promotion board convened under section 14101(a) of this title 
who is in the promotion zone or above the promotion zone, or 
who is to be considered by a vacancy promotion board, may send 
a written communication to the board calling attention to any 
matter concerning the officer which the officer considers important 
to the officer’s case. Any such communication shall be sent so 
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Regulations. 


as to arrive not later than the date on which the board convenes. 
The board shall give consideration to any timely communication 
under this section. 


“§ 14107. Information furnished by the Secretary concerned 
to promotion boards 


“(a) INTEGRITY OF THE PROMOTION SELECTION BOARD PROC- 
ESS.—(1) The Secretary of Defense shall prescribe regulations 
governing information furnished to selection boards convened under 
section 14101(a) of this title. Those regulations shall apply uni- 
formly among the military departments. Any regulations prescribed 
by the Secretary of a military department to supplement those 
regulations may not take effect without the approval of the Sec- 
retary of Defense in writing. 

“(2) No information concerning a particular eligible officer may 
be furnished to a selection board except for the following: 

“(A) Information that is in the officer’s official military 
personnel file and that is provided to the selection board in 
accordance with the regulations prescribed by the Secretary 
of Defense pursuant to paragraph (1). 

“(B) Other information that is determined by the Secretary 
of the military department concerned, after review by that 
Secretary in accordance with standards and procedures set 
out in the regulations prescribed by the Secretary of Defense 
pursuant to paragraph (1), to be substantiated, relevant 
information that could reasonably and materially affect the 
deliberations of the promotion board. 

“(C) Subject to such limitations as may be prescribed in 
those regulations, information communicated to the board by 
the officer in accordance with this section, section 14106 of 
this title (including any comment on information referred to 
“1 subparagraph (A) regarding that officer), or other applicable 
aw. 

“(D) A factual opens of the information described in 
subparagraphs (A), (B), and (C) that, in accordance with the 
regulations prescribed pursuant to paragraph (1) is prepared 
by administrative personnel for the purpose of facilitating the 
work of the selection board. 

“(3) Information provided to a promotion board in accordance 
with paragraph (2) shall be made available to all members of 
the board and shall be made a part of the record of the board. 
Communication of such information shall be in a written form 
or in the form of an audio or video recording. If a communication 
is in the form of an audio or video recording, a written transcription 
of the recording shall also be made a part of the record of the 
promotion board. 

“(4) Paragraphs (2) and (3) do not apply to the furnishing 
of appropriate administrative processing information to the pro- 
motion board by an administrative s designated to assist the 
board, but only to the extent that oral communications are necessary 
to facilitate the work of the board. 

“(5) Information furnished to a promotion board that is 
described in subparagraph (B), (C), or (D) of paragraph (2) may 
not be furnished to a later promotion board unless— 

“(A) the information has been properly placed in the official 
military personnel file of the officer concerned; or 
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“(B) the information is provided to the later selection board 

in accordance with paragraph (2). 

“(6)(A) Before information described in paragraph (2)(B) regard- 
ing an eligible officer is furnished to a selection board, the Secretary 
of the mili department concerned shall ensure— 

: “(i) that such information is made available to such officer; 


“(ii) that the officer is afforded a reasonable opportuni 
to submit comments on that information to the promotion , 
“(B) If an officer cannot be given access to the information 

referred to in subparagraph (A) because of its classification status, 
the officer shall, to the maximum extent practicable, be furnished 
an appro riate summary of the information. 

Hb) RMATION TO BE FURNISHED.—The Secretary of the 
military department concerned shall furnish to a promotion board 
convened under section 14101(a) of this title the following: 

“(1) In the case of a mandatory promotion board, the maxi- 
mum number (as determined in accordance with section 14307 
of this title) of officers in each competitive category under 
consideration that the board is authorized to recommend for 
promotion to the next higher grade. 

“(2) The name of each officer in each coment ompey 
under consideration who is to be considered by the bo for 
promotion. 

“(3) The pertinent records (as determined by the Secretary) 
of each officer whose name is furnished to the board. 

“(4) Information or guidelines relating to the needs of the 
armed force concerned for officers having particular skills, 
including (except in the case of a vacancy promotion board) 
guidelines or information relating to either a minimum number 
or a maximum number of officers with particular skills within 
a competitive category. 

“(5) Such other information or guidelines as the Secretary 
concerned may determine to be necessary to enable the board 
to perform its functions. 

“(c) LIMITATION ON MODIFYING FURNISHED INFORMATION.— 
Information or guidelines furnished to a selection board under 
subsection (a) may not be modified, withdrawn, or rece a 
after the board submits its report to the Secretary of the military 
department concerned pursuant to section 14109(a) of this title. 
However, in the case of a report returned to a board pursuant 
to section 14110(a) of this title for further proceedings because 
of a determination by the Secretary of the military department 
concerned that the board acted contrary to law, regulation, or 
guidelines, the Secretary may modify, withdraw, or supplement 
such information or guidelines as part of a written explanation 
to the board as provided in that section. 

“(d) ct IN a Coane. Cat- 
EGORIES.—The Secretary of ea ilitary department, under uni- Regulations. 
form regulations prescribed by the Secretary of Defense, shall 
include in guidelines furnished to a promotion board convened 
under section 14101(a) of this title that is considering officers in 
a health-professions competitive ry wed for promotion to a grade 
below colonel or, in the case of cers of the Naval Reserve, 
captain, a direction that the board give consideration to an officer’s 
clinical proficiency and skill as a health professional to at least 
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as great an extent as the board gives to the officer's administrative 
and management skills. 


“§ 14108. Recommendations by promotion boards 


“(a) RECOMMENDATION OF BEST QUALIFIED OFFICERS.—A pro- 
motion board convened under section 14101(a) of this title shall 
recommend for promotion to the next higher grade those officers 
considered by the board whom the board considers best qualified 
for promotion within each competitive category consid by the 
board or, in the case of a vacancy promotion board, among those 
officers considered to fill a vacancy. In determining those officers 
who are best qualified for promotion, the board shall give due 
consideration to the needs of the armed force concerned for officers 
with esi skills (as noted in the guidelines or information 
furnished the board under section 14107 of this title). 

“(b) MAJORITY REQUIRED.—A promotion board convened under 
section 14101(a) of this title may not recommend an officer for 
promotion unless— 

“(1) the officer receives the recommendation of a majority 
of the members of the board; and 

“(2) a majority of the members of the board finds that 
the officer is fully qualified for promotion. 

“(c) BOARD RECOMMENDATION REQUIRED FOR PROMOTION.— 
Except as otherwise provided by law, an officer on the reserve 
active-status list may not be promoted to a higher grade under 
chapter 1405 of this title unless the officer is considered and rec- 
ommended for promotion to that grade by a promotion board con- 
vened under section 14101(a) of this title (or by a special selection 
board convened under section 14502 of this title). 

“(d) DISCLOSURE OF BOARD RECOMMENDATIONS.—The rec- 
ommendations of a promotion board may be disclosed only in accord- 
ance with regulations prescribed by the Secretary of Defense. Those 
recommendations may not be disclosed to a person not a member 
of the board (or a member of the administrative staff designated 
by the Secretary concerned to assist the board) until the written 
report of the recommendations of the board, <— by section 
14109 of this title, is signed by each member of the board. 

“(e) PROHIBITION OF COERCION AND UNAUTHORIZED INFLUENCE 
OF ACTIONS OF BOARD MEMBERS.—The Secretary convening a pro- 
motion board under section 14101(a) of this title, and an officer 
or other official exercising authority over any member of a selection 
board, may not— 

“(1) censure, reprimand, or admonish the selection board 
or any member of the board with respect to the recommenda- 
tions of the board or the exercise of any lawful function within 
the authorized discretion of the board; or 

“(2) attempt to coerce or, by any unauthorized means, 
influence any action of a promotion board or any member 
of a promotion board in the formulation of the board’s rec- 
ommendations. 


“§ 14109. Reports of promotion boards: in general 


“(a) REPORT OF OFFICERS RECOMMENDED FOR PROMOTION.— 
Each promotion board convened under section 14101(a) of this 
title shall submit to the Secretary of the military department con- 
cerned a report in writing containing a list of the names of the 
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officers recommended by the board for promotion. The report shall 
be signed by each member of the board. 
(b) CERTIFICATION.—Each report under subsection (a) shall 
include a certification— 
“(1) that the board has carefully considered the record 
of each officer whose name was furnished to the board; and 
“(2) that, in the case of a promotion board convened under 
section 14101(a) of this title, in the opinion of a majority of 
the members of the board, the officers recommended for pro- 
motion by the board are best qualified for promotion to meet 
the needs of the armed force concerned (as noted in the guide- 

lines or information furnished the board under section 14107 

of this title) among those officers whose names were furnished 

to the selection board. 

“(c) SHOW-CAUSE RECOMMENDATIONS.—(1) A promotion board 
convened under section 14101(a) of this title include in its 
report to the Secretary concerned the name of any reserve officer 
before it for consideration for promotion whose record, in the opinion 
of a majority of the members of the board, indicates that the 
ree oo should be required to show cause for retention in an active 
sta 


“(2) If such a report names an officer as having a record 
which indicates that the officer should be required to show cause 
for retention, the Secretary concerned may provide for the review 
of the record of that officer as provided under regulations prescribed 
under section 14902 of this title. 


“§ 14110. Reports of promotion boards: review by Secretary 


“(a) REVIEW OF REPORT.—Upon receipt of the report of a pro- 
motion board submitted under section 14109(a) of this title, the 
Secretary of the military department concerned shall review the 
report to determine whether the board has acted contrary to law 
or ation or to guidelines furnished the board under section 
14107(a) of this title. Following that review, unless the Secretary 
concerned makes a determination as described in subsection (b), 
pom : shall submit the report as required by section 14111 
of this title. 


“b) RETURN OF REPORT FOR FURTHER PROCEEDINGS.—If, on 
the basis of a review of the report under subsection (a), the Sec- 
re of the military department concerned determines that the 
board acted contrary to law or tion or to guidelines furnished 
the board under section 14107(a) of this title, the Secretary shall 
return the report, together with a written explanation of the basis 
for such determination, to the board for further proceedings. Upon 
receipt of a report returned by the Secretary concerned under 
this subsection, the selection board (or a subsequent selection board 
convened under section 14101(a) of this title for the same grade 
and competitive category) shall conduct such proceedings as ma‘ 
be necessary in order to revise the rt to be consistent wi 
law, regulation, and such guidelines and shall resubmit the report, 
as revised, to the in accordance with section 14109 of 
this title. 

“§$14111. Re _ of selection boards: transmittal to Presi- 
en 


“(a) TRANSMITTAL TO PRESIDENT.—The Secretary concerned, 
after final review of the report of a selection board under section 
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14110 of this title, shall submit the report with the Secre 8 
recommendations, to the Secretary of Defense for transmittal by 
the Secretary to the President for approval or disapproval. If the 
authority of the President to approve or disapprove the report 
of a promotion board is delegated to the Secretary of Defense, 
that authority may not be redelegated except to an official in 
the Office of the Secretary of Defense. 

“(b) REMOVAL OF NAME FROM BoarRD REPORT.—The name of 
an officer recommended for promotion by a selection board may 
be removed from the report of the selection board only by the 
President. 

“(c) RECOMMENDATIONS FOR REMOVAL OF SELECTED OFFICERS 
FROM REPORT.—If the Secretary of a military department or the 
Secretary of Defense makes a recommendation under this section 
that the name of an officer be removed from the report of a pro- 
motion board and the recommendation is accompanied by informa- 
tion that was not presented to that promotion board, that infor- 
mation shall be made available to that officer. The officer shall 
then be afforded a reasonable opportunity to submit comments 
on that information to the officials making the recommendation 
and the officials reviewing the recommendation. If an eligible officer 
cannot be given access to such information because of its classifica- 
tion status, the officer shall, to the maximum extent practicable, 
be provided with an appropriate summary of the information. 


“3 14112. Dissemination of names of officers selected 


“Upon approval by the President of the rey of a promotion 
board, the names of the officers recommended for promotion b 
the promotion board (other than any name removed by the Presi- 
dent) may be disseminated to the armed force concerned. If those 
names have not been sooner disseminated, those names (other 
than the name of any officer whose promotion the Senate failed 
to confirm) shall be promptly disseminated to the armed force 
concerned upon confirmation by the Senate. 


“CHAPTER 1405—PROMOTIONS 


“Sec. 

“14301. Eligibility for consideration for promotion: general rules. 

“14302. Promotion zones. 

“14303. Eligibility for consideration for promotion: minimum years of service in 


e. 
“14304. Hligibility for consideration for promotion: maximum years of service in 


le. 
“14305. Establishment of promotion zones: mandatory consideration for promotion. 
“14306. Establishment of promotion zones: Naval Reserve and Marine Corps Re- 


serve pong ee system. 
“14307. Numbers of officers to be recommended for promotion. 
“14308. Promotions: how made. 
“14309. Acceptance of a oath of office. 
“14310. Removal of o from a list of officers recommended for promotion. 
“14311. Delay of promotion: involuntary. 
“14312. Delay of promotion: voluntary. 
“14313. Authority to vacate promotions to grade of brigadier general or rear admi- 
ral (lower half). 
“14314. Army and Air Force commissioned officers: generals ceasing to occupy 
ee commensurate with grade; state adjutants general. 
. Position vacancy promotions: Army and Air Force officers. 
“14316. Army National Guard and Air National Guard: appointment to and Federal 
recognition in a higher reserve grade after selection for promotion. 
“14317. Officers in transition to and from the active-status list or active-duty list. 
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“§ 14301. a for consideration for promotion: general 
es 


“(a) ONE-YEAR RULE.—An officer is eligible under this chapter 
for consideration for promotion by a Daas board convened 
under section 14101(a) of this title only if— 

“(1) the officer is on the reserve active-status list of the 
Army Navy, Air Force, or Marine Corps; and 

(2) during the one-year period ending on the date of the 

convening of the promotion board the officer has continuously 
performed service on either the reserve active-status list or 
the active-duty list (or on a combination of both lists). 

“(b) REQUIREMENT FOR CONSIDERATION OF ALL OFFICERS IN 
AND ABOVE THE ZONE.—Whenever a promotion board (other than 
a vacancy promotion board) is convened under section 14101(a) 
of this title for consideration of officers in a competitive category 
who are eligible under this chapter for consideration for promotion 
to the next higher grade, each officer in the pone zone, and 
each officer above the promotion zone, for that grade and competi- 
tive category shall be considered for promotion. 

“(c) OUSLY SELECTED OFFICERS Not ELIGIBLE To BE 
CONSIDERED.—A promotion board convened under section 14101(a) 
of br title may not consider for promotion to the next higher 
grade— 

“(1) an officer whose name is on a promotion list for that 
grade as a result of recommendation for promotion to that 
grade by an earlier selection board convened under that section 
or section 14502 of this title or under chapter 36 of this title; 

“(2) an officer who has been approved for Federal recogni- 
tion by a board convened under section 307 of title 32 and 
nominated by the President for promotion to the next higher 
grade as a reserve of the Army or of the Air Force as the 
case may be; or 

“(3) an officer who has been nominated by the President 
for a to the next higher grade under any other provi- 
sion of law. 

“(d) OFFICERS BELOW THE ZONE.—The Secretary of the military Regulations. 
department concerned may, by apps prescribe procedures to 
limit the officers to be considered by a selection board from below 
the promotion zone to those officers who are determined to 
exceptionally well ified for promotion. The regulations shall 
include criteria for determining which officers below the promotion 
zone are exceptionally well qualified for promotion. 

“(e) RESERVE OFFICERS OF THE Koatr; CONSIDERATION FOR 
BRIGADIER GENERAL AND MAJOR GENERAL.—In the case of officers 
of the Army, if the Secretary of the Army determines that vacancies 
are authorized or anticipated in the reserve grades of major general 
or brigadier general for officers who are on the reserve active- 
status list and who are not assigned to units organized to serve 
as a unit and the convenes a mandatory promotion board 
under section 14101(a) of this title to consider officers for promotion 
to fill such vacancies, the mers may limit the officers to be 
considered by that board to those determined to be exceptionally 
well qualified for promotion under such criteria and procedures 
as the Secretary may by regulation prescribe. 

“(f) CERTAIN RESERVE OFFICERS OF THE AIR FORCE.—A reserve 
officer of the Air Force who (1) is in the Air National Guard 
of the United States and holds the grade of lieutenant colonel, 
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colonel, or brigadier general, or (2) is in the Air Force Reserve 
and holds the grade of colonel or brigadier general, is not eligible 
for consideration for promotion by a mandatory promotion board 
convened under section 14101(a) of this title. 

“(g) NONCONSIDERATION OF OFFICERS SCHEDULED FOR REMOVAL 
FROM RESERVE ACTIVE-STATUS List.—The Secretary of the military 
department concerned may, by regulation, provide for the exclusion 
from consideration for promotion by a promotion board of any 
officer otherwise eligible to be considered by the board who has 
an established date for removal from the reserve active-status list 
that is not more than 90 days after the date on which the selection 
board ar which the officer would otherwise be eligible is to be 
convened. 


“§$ 14802. Promotion zones 


“(a) PROMOTION ZONES GENERALLY.—For purposes of this chap- 
ter, a promotion zone is an eligibility category for the consideration 
of officers by a mandatory promotion board. A promotion zone 
consists of those officers on Pay reserve active-status list who are 
in the same grade and competitive category and who meet the 
requirements of both parnérephs (1) and (2) or the requirements 
of paragraph (3), as follows: 

“(1)(A) In the case of officers in grades below colonel, for 
reserve officers of the Army, Air Force, and Marine Corps, 
or captain, for officers of the Naval Reserve, those who have 
neither (i) failed of selection for promotion to the next higher 
grade, nor (ii) been removed from a list of officers recommended 
or promotion to that grade. 

“(B) In the case of officers in the grade of pepe or — 

dier general, for reserve officers of the Army and Marine x 

or in the grade of captain or rear admiral (lower half) a 

reserve officers of the Navy, those who have neither (i) 

recommended for promotion to the next higher grade eran 

considered in the promotion zone, nor (ii) been removed from 

a list of officers recommended for promotion to that grade. 

“(2) Those officers who are senior to the officer designated 
by the Secretary of the military department concerned to be 
the junior officer in the promotion zone eligible for consideration 
for promotion to the next higher grade and the officer so des- 
ignated. 

“(3) Those officers who— 

“(A) have been selected from below the zone for pro- 
motion to the next higher grade or by a vacancy promotion 
board, but whose names were removed from the list of 
officers recommended for promotion to that next higher 
grade resulting from that selection; 

“(B) have not failed of selection for promotion to that 
next higher grade; an’ 

“(C) are senior to the officer designated by the Sec- 
retary of the military department concerned to be the junior 
officer in the promotion zone eligible for consideration 
for promotion to that next higher grade and the officer 
so designated 

“(b) OFFICERS ABOVE THE ZONE.—Officers on the reserve active- 
status list are considered to be above the promotion zone for a 
grade and competitive category if they— 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2933 


“(1) are eligible for consideration for promotion to the next 
higher grade; 

“(2) are in the same grade as those officers in the promotion 
zone for that competitive category; and 

“(8) are senior to the senior officer in the promotion zone 
for that competitive category. 

“(c) OFFICERS BELOW THE ZONE.—Officers on the reserve active- 
status list are considered to be below the promotion zone for a 
grade and competitive category if they— 

“(1) are eligible for consideration for promotion to the next 
higher grade; 

“(2) are in the same grade as those officers in the promotion 
zone for that competitive category; and 

“(3) are junior to the junior officer in the promotion zone 
for that competitive category. 


“§ 14303. Eligibility for consideration for promotion: mini- 
mum years of service in e 


“(a) OFFICERS IN Pay GRADES O-1 AND O-2.—An officer who 
is on the reserve active-status list of the Army, Navy, Air Force, 
or Marine Corps and holds a anent appointment in the grade 
of second lieutenant or first lieutenant as a reserve officer of the 
Army, Air Force, or Marine Corps, or in the grade of ensign or 
lieutenant (junior grade) as a reserve officer of the Navy, may 
not be promoted to the next higher grade, or ederal 
recognition in that grade, until the officer has completed the follow- 
ing years of service in grade: 

“(1) Eighteen months, in the case of an officer holding 

a permanent appointment in the grade of second lieutenant 


r f 
“() Two years, in the case of an officer holding a permanent 

——— in the grade of first lieutenant or lieutenant (jun- 

ior grade). 

“(b) OFFICERS IN PAY GRADES O-3 AND ABOVE.—Subject to 
subsection (d), an officer who is on the reserve active-status list 
of the Army, Air Force, or Marine Corps and holds a permanent 
appointment in a grade above first lieutenant, or who is on the 
reserve active-status list of the Navy in a grade above lieutenant 
(junior grade), may not be considered for selection for promotion 
to the next higher grade, or examined for Federal recognition in 
the next higher grade, until the officer has completed the following 
years of service in grade: 

“(1) years, in the case of an officer of the Army, 

Air Force, or Marine Corps holding a permanent appointment 

in the grade of captain, major, or lieutenant colonel or in 

the case of a reserve cer of the Navy holding a perma- 
nent appointment in the grade of lieutenant, lieutenant com- 
mander, or commander. 

“(2) One year, in the case of an officer of the Army, Air 

Force, or Marine Corps holding a permanent appointment in 

the grade of colonel or brigadier general or in the case of 

a reserve officer of the Navy holding a permanent appointment 

isi thie grade of captain de tour obaiinel Gower tall) 

This subsection does not apply to an adjutant general or assistant 
adjutant general of a State or to an appointment in a higher 
grade which is based upon a specific provision of law. 
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“(c) AUTHORITY To LENGTHEN MINIMUM PERIOD IN GRADE.— 
The Secretary concerned may prescribe a period of service in grade 
for eligibility for promotion, in the case of officers to whom sub- 
section (a) applies, or for eligibility for consideration for promotion, 
in the case of officers to whom subsection (b) applies, that is 
longer than the applicable period specified in that subsection. 

“(d) WAIvERS To ENSURE TWO BELOW-THE-ZONE CONSIDER- 
ATIONS.—Subject to section 14307(b) of this title, the Secretary 
of the military department concerned may waive subsection (b) 
to the extent necessary to ensure that officers described in para- 
graph (1) of that subsection have at least two opportunities for 
consideration for promotion to the next higher grade as officers 
below the promotion zone. 


“§ 14304. Eligibility for consideration for promotion: maxi- 
mum years of service in grade 


“(a) CONSIDERATION FOR PROMOTION WITHIN SPECIFIED 
TIMES.—(1) Officers described in paragraph (3) shall be placed 
in the promotion zone for that officer’s grade and competitive cat- 
egory, and shall be considered for promotion to the next higher 
grade by a promotion board convened under section 14101(a) of 
this title, far enough in advance of completing the years of service 
in grade specified in the following table so that, if the officer 
is recommended for promotion, the promotion may be effective 
on or before the date on which the officer will complete those 
years of service. 


“Current Grade 
“First lieutenant or Lieutenant (junior grade) . 
“Captain or Navy Lieutenant .................00e es 
“Major or Lieutenant commander ............csccssessesceeeecsesseceeseeessenee 

“(2) Paragraph (1) is subject to subsections (a), (b), and (c) 
of section 14301 of this title and applies without to vacancies. 

“(3) Paragraph (1) applies to an officer who is on the reserve 
active-status list of the Army, Navy, Air Force, or Marine Corps 
and who holds a permanent appointment in the grade of first 
lieutenant, captain, or major as a reserve of the Army, Air Force, 
or Marine Corps, or to an officer on the reserve active-status list 
of the Navy in the grade of lieutenant (junior grade), lieutenant, 
or lieutenant commander as a reserve of the Navy, and who, while 
holding that appointment, has not been considered by a selection 
board convened under section 14101(a) or 14502 of this title for 
promotion to the next higher grade. 

“(b) PROMOTION DATE.—An officer holding a permanent grade 
specified in the table in subsection (a) who is recommended for 
promotion to the next higher gees by a selection board the first 
time the officer is considered for promotion while in or above the 
promotion zone and who is placed on an approved promotion list 
established under section 14308(a) of this title shall (if not promoted 
sooner or removed from that list by the President or by reason 
of declination) be promoted, without regard to the existence of 
a vacancy, on the date on which the officer completes the maximum 
years of service in grade specified in subsection (a). The preceding 
sentence is subject to the limitations of section 12011 of this title. 

“(c) WAIVER AUTHORITY FOR NAVY AND MARINE CoRPS RUNNING 
MATE SYSTEM.—If the Secretary of the Navy establishes promotion 
zones for officers on the reserve active-status list of the Navy 
or the Marine Corps Reserve in accordance with a running mate 
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stem under section 14306 of this title, the Secretary may waive 
e requirements of subsection (a) to the extent the 
considers necessary in any case in which the years of service for 
promotion, or for consideration for — within those zones 
will exceed the maximum years of service in grade specified in 
subsection (a). 


“§ 14805. Establishment of promotion zones: mandatory 
consideration for promotion 


“(a) ESTABLISHMENT OF ZONE.—Before convening a mandatory 
promotion board under section 14101(a) of this title, the Secretary 
of the military department concerned shall establish a promotion 
zone for officers serving in each grade and competitive category 
to be considered by the board. 

“(b) NUMBER IN THE ZONE.—The Secretary concerned shall 
determine the number of officers in the promotion zone for officers 
serving in any grade and competitive category from among officers 
who are eligible for promotion in that grade and competitive cat- 
egory under the provisions of sections 14303 and 14304 of this 
title and who are otherwise eligible for promotion. 

“(c) FACTORS IN DETERMINING NUMBER IN THE ZONE.—The Sec- 
retary’s determination under subsection (b) shall be made on the 
basis of an estimate of the following: 

“(1) The number of officers needed in that competitive 
category in the next higher grade in each of the next five 
ears. 
“(2) In the case of a promotion zone for officers to be 
promoted to a grade to which the maximum years of in grade 
criteria established in section 14304 of this title apply, the 
number of officers in that competitive category who are required 
to be considered for selection for promotion to the next higher 
grade under that section. 

“(3) The number of officers that should be placed in the 
promotion zone in each of the next five years to provide to 
~— in those years relatively similar opportunities for pro- 
motion. 


“§ 14306. Establishment of promotion zones: Naval Reserve 
and Marine Corps Reserve running mate system 


“(a) AUTHORITY OF SECRETARY OF THE NAvy.—The Secretary 
of the Navy may “8 regulation implement section 14305 of this 
title by requiring that the promotion zone for consideration of 
officers on the reserve active-status list of the Navy or the Marine 

for promotion to the next higher grade be determined in 
accordance with a running mate system as provided in subsection 


“(b) rprerragekia ee Pog to whom 
a running mate system applies s assigned as a running 
mate an officer of the same grade on the active-duty list of the 
same armed force. The officer on the reserve active-status list 
is in the promotion zone and is eligible for consideration for pro- 
motion to the next higher de by a selection board convened 
under section 14101(a) of this title when that officer’s running 
mate is in or above the promotion zone established for that officer’s 
grade under chapter 36 of this title. 

“(c) CONSIDERATION OF OFFICERS BELOW THE ZONE UNDER A 
RUNNING MATE SySTEM.—If the Secretary of the Navy authorizes 
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the selection of officers for promotion from below the promotion 
zone in accordance with section 14307 of this title, the number 
of officers to be considered from below the zone may be established 
through the application of the running mate system or otherwise 
as the Secretary determines to be appropriate to meet the needs 
of the Navy or Marine Corps. 


“$14307. Number of officers to be recommended for pro- 
motion 


“(a) DETERMINATION OF MAXIMUM NUMBER.—Before convening 
a promotion board under section 14101(a) of this title for a grade 
and competitive category (other than a vacancy promotion board), 
the Secretary of the military department concerned, under regula- 
tions prescribed by the Secretary of Defense, shall determine the 
maximum number of officers in that grade and competitive category 
that the board may recommend for promotion. The Secretary s 
make the determination under the preceding sentence of the maxi- 
mum number that may be recommended with a view to having 
on the reserve active-status list a sufficient number of officers 
in each grade and competitive category to meet the needs of the 
armed force concerned for officers on that list. In order to make 
that determination, the Secretary shall determine (1) the number 
pol cee needed to accomplish mission objectives which require 

cers of such competitive category in the grade to which the 
board will recommend officers for promotion, (2) the estimated 
number of officers needed to fill vacancies in such positions during 
the period in which it is anticipated that officers selected for pro- 
motion will be promoted, (3) the number of officers authorized 
by the Secretary of the military department concerned to serve 
on the reserve active-status list in the grade and competitive cat- 
egory under consideration, and (4) any statutory limitation on the 
number of officers in any grade or category (or combination thereof) 
authorized to be on the reserve active-status list. 

“(b) BELOW-THE-ZONE SELECTIONS.—(1) The Secretary of the 
military department concerned may, when the needs of the armed 
force concerned require, authorize the consideration of officers in 
the grade of captain, major, or lieutenant colonel on the reserve 
active-status list of the Army or Air Force, in a grade above first 
lieutenant on the reserve active-status list of the Marine Corps, 
or in a grade above lieutenant (junior grade) on the reserve active- 
status list of the Navy, for promotion to the next higher grade 
from below the promotion zone. 

“(2) When selection from below the promotion zone is author- 
ized, the Secretary shall establish the number of officers that may 
be recommended for promotion from below the promotion zone 
in each competitive category to be considered. That number may 
not exceed the number equal to 10 percent of the maximum number 
of officers that the board is authorized to recommend for promotion 
in such competitive category, except that the Secretary of Defense 
may authorize a greater number, not to exceed 15 percent of the 
total number of officers that the board is authorized to recommend 
an og om if the Secretary of Defense determines that the 

s of the armed force concerned so require. If the maximum 
pa determined under this paragraph is less than one, the 
board may recommend one officer for promotion from below the 
promotion zone. 
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“(3) The number of officers recommended for promotion from 
below the promotion zone does not increase the maximum number 
of officers that the board is authorized to recommend for promotion 
under subsection (a). 


“§ 14308. Promotions: how made 


“(a) PROMOTION LisT.—When the report of a selection board 
convened under section 14101(a) or 14502 of this title is approved 
by the President, the Secretary of the military department con- 
cerned shall place the names of all officers selected for promotion 
within a competitive category on a single list for that competitive 
category, to be known as a promotion list, in the order of seniority 
of those officers on the reserve active-status list. 

“(b) PROMOTION; How MADE; ORDER.—(1) Officers on a pro- 
motion list for a competitive category shall be promoted in the 
manner specified in section 12203 of this title. 

“(2) cers on a promotion list for a competitive gg 
shall be promoted to the next higher grade in accordance wi 
regulations pee by the Secretary of the military department 
concerned. Except as provided in section 14311, 14312, or 14502(e) 
of this title or in subsection (d) or (e), promotions shall be made 
in the order in which the names of officers ap on the promotion 
list and after officers previously selected for promotion in that 
competitive category have been promoted. 

(3) Officers to be promoted to the grade of first lieutenant 

or lieutenant (junior Pye shall be promoted in accordance with 

ons prescribed by the Secretary of the military department 
concerned. 

“(c) DATE OF RANK.—(1) The date of rank of an officer appointed 
to a he pe e under this section is determined under section 
741(d)(2) of this title. 

“(2) t as ifically authorized by law, a reserve officer 
is not entitled to additional pay or allowances if the effective date 
of the officer’s promotion is adjusted to reflect a date earlier than 
the actual date of the officer’s promotion. 

“(d) OFFICERS WITH RUNNING MaTeEs.—An officer to whom a 
running mate system applies under section 14306 of this title 
and who is selected for promotion is eligible for promotion to the 
grade for which selected when the officer who is that officer’s 
running mate becomes eligible for Figs under chapter 36 
of this title. The effective date of the promotion of that officer 
shall be the same as that of the officer's running mate in the 
grade to which the running mate is promoted. 

“(e) ARMY RESERVE AND AIR FORCE RESERVE PROMOTIONS TO 
FILL VACANCIES.—Subject to this section and to section 14311(e) 
of this title, and under regulations prescribed by the Secretary 
of the military d ent concerned— 

“(1) an officer in the Army Reserve or the Air Force Reserve 
who is on a a list as a result of selection for promotion 
by a mandatory motion board convened under section 
14101(a) of this title or a board convened under section 14502 
ee SS ee ee ey te eee 297 bee to 
fill a vacancy in a position to which the officer is assigned; 


and 

“(2) an officer in the Army Reserve or the Air Force Reserve 
who is on a promotion list as a result of selection for promotion 
by a vacancy promotion board convened under section 14101(a) 
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of this title may be promoted at any time to fill the vacancy 

for which the officer was selected. 

“(f) EFFECTIVE DATE OF PROMOTION AFTER FEDERAL RECOGNI- 
TION.—The effective date of a promotion of a reserve commissioned 
officer of the Army or the Air Force who is extended Federal 
rag Sagem in the next higher grade in the Army National Guard 
or the Air National Guard under section 307 or 310 of title 32 
shall be the date on which such Federal recognition in that grade 
is so extended. 

“(g) ARMY AND AIR FoRCE GENERAL OFFICER PROMOTIONS.— 
A reserve officer of the Army who is on a promotion list for pro- 
motion to the grade of brigadier general or major general as a 
result of selection by a vacancy promotion board may be promoted 
to that grade only to fill a vacancy in that grade in a unit of 
the Army Reserve that is organized to serve as a unit and that 
has attained the strength prescribed by the Secretary of the Army. 
A reserve officer of the Air Force who is on a promotion list 
for promotion to the grade of brigadier general or major general 
as a result of selection by a vacancy promotion board may be 

romoted to that | ee only to fill a vacancy in the Air Force 
erve in that grade. 


“§ 14309. Acceptance of promotion; oath of office 


“(a) ACCEPTANCE.—An officer who is appointed to a higher 
grade under this chapter shall be considered to have accepted, 
the appointment on the date on which the appointment is made 
unless the officer expressly declines the appointment or is granted 
a delay of promotion under section 14312 of this title. 

“(b) OATH.—An officer who has served continuously since takin 
the oath of office prescribed in section 3331 of title 5 is not requir 
to take a new oath upon appointment to a higher grade under 
this chapter. 


*“$14310. Removal of officers from a list of officers rec- 
ommended for promotion 


“(a) REMOVAL BY PRESIDENT.—The President may remove the 
name of any officer from a promotion list at any time before the 
date on which the officer is promoted. 

“(b) REMOVAL FOR WITHHOLDING OF SENATE ADVICE AND CON- 
SENT.—If the Senate does not give its advice and consent to the 
appointment to the next higher ay of an officer whose name 
is on a list of officers approved by the President for promotion 
(except in the case of promotions to a reserve grade to which 
ps ae may be made by the President alone), the name 
of that officer shall be removed from the list. 

“(c) CONTINUED ELIGIBILITY FOR PROMOTION.—An officer whose 
name is removed from a list under subsection (a) or (b) continues 
to be eligible for consideration for promotion. If that officer is 
recommended for promotion by the next selection board convened 
for that officer’s grade and competitive category and the officer 
is promoted, the Secretary of the military department concerned 
may, upon the promotion, grant the officer the same date of rank, 
the same effective date for the pay and allowances of the grade 
to which promoted, and the same position on the reserve active- 
status list, as the officer would have had if the officer’s name 
had not been removed from the list. 
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“§ 14311. Delay of promotion: involuntary 


“(a) DELAY DURING INVESTIGATIONS AND PROCEEDINGS.—(1) 
Under regulations prescribed by the Secretary of the military 
department concerned, the appointment of an officer to a higher 
ade may be delayed if any of the following applies before the 
Sate on which the appointment would otherwise be made: 
“(A) Sworn charges against the officer have been received 
by an officer exercising general court-martial jurisdiction over 
the officer and the charges have not been disposed of. 
“(B) An investigation is being conducted to determine 
whether disciplinary action of any kind should be brought 
against the officer. 
“(C) A board of officers has been convened under section 
14908 of this title to review the record of the officer. 
“(D) A criminal caapagnae Me a Federal or State court 
of competent oe is pending against the officer. 
“(2) If disciplinary action is not taken against the officer, if 
the charges against the officer are withdrawn or dismissed, if the 
officer is not separated by the Secretary of the military department 
concerned as the result of having been required to show cause 
for retention, or if the officer is soqeed of the charges, as the 
case may be, then (unless action to delay the officer’s appointment 
to the higher grade has been taken under subsection (b)) the officer 
shall be retained on the promotion list, list of officers found qualified 
for Federal recognition, or list of officers nominated by the President 
to the Senate for appointment in a higher reserve grade and shall, 
Ye romotion to the next higher grade, have the same date 
of r the same effective date for the pay and allowances of 
the grade to which promoted, and the same position on the reserve 
active-status list as the officer would have had if no delay had 
intervened, unless the Secretary concerned determines that the 
officer was unqualified for promotion for any part of the delay. 
If the Secretary makes such a determination, the Secretary may 
adjust such date of rank, effective date of pay and allowances, 
and position on the reserve active-status list as the Secretary consid- 
ers appro riate under the circumstances. 
cb) IELAY FOR LACK OF QUALIFICATIONS.—Under regulations Regulations. 
prescribed by the Secretary of the military department concerned, 
the appointment of an officer to a higher grade may also be delayed 
if there is cause to believe that the officer is mentally, physically, 
morally, or professionally unqualified to perform the duties of the 
grade to which selected. If the Secretary concerned later determines 
that the officer is qualified for promotion to the higher B ccun 
the officer shall be retained on the promotion list, the list of officers 
found qualified for Federal rem age or list of officers nominated 
by the President to the Senate for appointment in a higher reserve 
grade, and shall, upon promotion to that grade, have the same 
te of rank, the same effective date for pay and allowances of 
that grade, and the same position on the reserve active-status 
list as the officer would have had if no delay had intervened, 
unless the Secretary concerned determines that the officer was 
unqualified for promotion for any part of the delay. If the Secretary 
such a determination, the Secretary may adjust such date 
of rank, effective date of pay and allowances, and position on 
the reserve active-status list as the Secretary considers appropriate 
under the circumstances. 
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“(c) NOTICE TO OFFICER.—(1) The appointment of an officer 
to a higher grade may not be.delayed under subsection (a) or 
(b) unless the officer is given written notice of the grounds for 
the delay. The preceding sentence does not apply if it is impractica- 
ble to give the officer written notice before the date on which 
the appointment to the higher grade would otherwise take effect, 
but in such a case the written notice shall be given as soon as 
practicable. 

“(2) An officer whose promotion is delayed under subsection 
(a) or (b) shall be given an opportunity to make a written statement 
to the Secretary of the military department concerned in response 
to the action taken. The Secretary shall give consideration to any 
such statement. 

“(d) MAXIMUM LENGTH OF DELAY IN PROMOTION.—The appoint- 
ment of an officer to a higher grade may not be delayed under 
subsection (a) or (b) for more than six months after the date on 
which the officer would otherwise have been promoted unless the 
Secretary concerned specifies a further period of delay. An officer’s 
appointment may not be delayed more than 90 days after final 
action has been taken in any criminal case against the officer 
in a Federal or State court of competent jurisdiction or more than 
90 days after final action has been taken in any court-martial 
case against the officer. Except for court action, a promotion ma: 
not be delayed more than 18 months after the date on whic 
the officer would otherwise have been promoted. 

“(e) DELAY BECAUSE OF LIMITATIONS ON OFFICER STRENGTH 
IN GRADE OR DUTIES TO WHICH ASSIGNED.—(1) Under regulations 
prescribed by the Secretary of Defense, the promotion of a reserve 
officer on the reserve active-status list who is serving on active 
duty, or who is on full-time National Guard duty for administration 
of the reserves or the National Guard, to a grade to which the 
strength limitations of section 12011 of this title apply shall be 
delayed if necessary to ensure compliance with those strength 
limitations. The delay shall expire when the Secretary determines 
that the delay is no longer required to ensure such compliance. 

“(2) The promotion of an officer described in paragraph (1) 
shall also be delayed while the officer is on duty described in 
that paragraph unless the Secretary of the military per mai 
concerned, under regulations prescribed by the Secretary of Defense, 
determines that the duty assignment of the officer requires a higher 
grade than the grade currently held by the officer. 

“(3) The date of rank and position on the reserve active-status 
list of a reserve officer whose promotion to or Federal recognition 
in the next higher grade was delayed under persgreph (1) or 
(2) solely as the result of the limitations imposed under the regula- 
tions prescribed by the Secretary of Defense or contained in section 
12011 of this title shall be the date on which the officer would 
have been promoted to or recognized in the higher grade had 
such limitations not existed. 

“(4) If an officer whose promotion is delayed under paragraph 
(1) or (2) fag org the Dp of active duty or full-time National 
Guard duty t the officer is required by law or regulation to 
perform as a member of a reserve component, the officer may 
request release from active duty or full-time National Guard duty. 
If the request is granted, the officer’s promotion shall be effective 
upon the officer’s release from such duty. The date of rank and 
position on the reserve active-status list of the officer shall be 
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the date the officer would have been promoted to or recognized 
in the higher grade had the limitations imposed under regulations 
prescribed by the Secretary of Defense contained in section 12011 
of this title not existed. If an officer whose promotion is delayed 
under Lar rs (1) or (2) has not completed the period of active 
duty or -time National Guard duty that the officer is required 
by law or regulation to perform as a member of a reserve component, 
the officer may be retained on active duty or on full-time National 
Guard duty in the grade in which the officer was serving before 
the officer’s being found qualified for Federal recognition or the 
officer’s selection for the promotion until the officer completes that 
required period of duty. 


“§ 14312. Delay of promotion: voluntary 


“(a) AUTHORITY FOR VOLUNTARY DELAYS.—(1) The Secretary 
of the military department concerned may, by regulation, permit 
delays of a promotion of an officer who is recommended for pro- 
motion by a mandatory selection board convened under section 
14101(a) or a special selection board convened under section 14502 
of this title at the request of the officer concerned. Such delays, 
in the case of any promotion, may extend for any period not to 
exceed three years from the date on which the officer would other- 
wise be promoted. 

“(2) Regulations under this section shall provide that— Regulations. 

“(A) a request for such a delay of promotion must be 
submitted by the officer concerned before the delay may be 
approved; and 
“(B) denial of such a request shall not be considered to 
be a failure of selection for promotion unless the officer declines 
to accept a promotion under circumstances set forth in sub- 

section (c). 

“(b) EFFECT OF APPROVAL OF REQUEST.—If a request for delay 
of a promotion under subsection (a) is approved, the officer’s name 
shall remain on the promotion list during the authorized period 
of delay (unless removed under any other provision of law). Upon 
the end of the period of the authorized delay, or at any time 
rp bp period, the officer may accept the promotion, which 
shall effective on the date of acceptance. Such an acceptance 
of a promotion shall be made in accordance with regulations pre- 
scribed under this section. 

“(c) EFFECT OF DECLINING A PROMOTION.—An officer’s name 
shall be removed from the promotion list and, if the officer is 
serving in a Finer below colonel or, in the case of the Navy, 
captain, the cer shall be considered to have failed of selection 


for promotion if any of the following gn 

“(1) The Secretary concerned has not authorized voluntary 
delays of promotion under subsection (a) to the grade concerned 
—— officer declines to accept an appointment to a higher 
grade. 

“(2) The Secretary concerned has authorized voluntary 
delays of D esngee “oe under subsection (a), but has denied the 
request of the officer for a delay of promotion and the officer 
then declines to accept an appointment to a higher grade. 

“(3) The Secretary concerned has approved the request 
of an officer for a delay of promotion and, upon the end of 
the period of delay authorized in accordance with regulations 
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prescribed under subsection (a), the officer then declines to 
accept an appointment to a higher grade. 


“§$ 14313. Authority to vacate promotions to grade of briga- 
dier general or rear admiral (lower half) 


“(a) AUTHORITY.—The President may vacate the appointment 
of a reserve officer to the grade of ep. eens general or rear admiral 
(lower half) if the period of time during which the officer has 
served in that grade after promotion to that grade is less than 
18 months. 

“(b) EFFECT OF PROMOTION BEING VACATED.—Except as pro- 
vided in subsection (c), an officer whose promotion to the grade 
of brigadier general is vacated under this section holds the grade 
of colonel as a reserve of the armed force of which the officer 
is a member. An officer whose promotion to the ade of rear 
admiral (lower half) is vacated under this section holds the grade 
of captain in the Naval Reserve. Upon assuming the lower grade, 
the officer shall have the same position on the reserve active- 
status list as the officer would have had if the officer had not 
served in the higher grade. 

“(c) SPECIAL RULE FOR OFFICERS SERVING AS ADJUTANT GEN- 
ERAL.—In the case of an officer serving as an adjutant general 
or assistant adjutant general whose promotion to the grade of 
brigadier general is vacated under this section, the officer then 
holds the reserve grade held by that officer immediately before 
the = ge appointment as adjutant general or assistant adjutant 
general. 


“$14314. Army and Air Force commissioned officers: gen- 
erals ceasing to occupy positions commensurate 
with grade; State adjutants general 


“(a) GENERAL OFFICERS.—Within 30 days after a reserve officer 
of the Army or the Air Force on the reserve active-status list 
in a general officer grade ceases to occupy a position commensurate 
with that grade (or commensurate with a higher grade), the Sec- 
retary concerned shall transfer or discharge the officer in accordance 
with whichever of the following the officer elects: 

“(1) Transfer the officer in grade to the Retired Reserve, 
if the officer is ego and applies for the transfer. 

“(2) Transfer the officer in grade to the inactive status 
list of the Standby Reserve, if the officer is qualified. 

“(3) Discharge the officer from the officer’s reserve appoint- 
ment and, if the officer is qualified and applies therefor, appoint 
the officer in the reserve grade held by the officer as a reserve 
officer before the officer’s appointment in a general officer 


e. 
“(4) Discharge the officer from the officer’s reserve appoint- 
ment. 

“(b) ADJUTANTS GENERAL.—TIf a reserve officer who is federally 
recognized in the Army National Guard or the Air National Guard 
solely because of the officer’s appointment as adjutant general or 
assistant adjutant general of a State ceases to occupy that position, 
the Secretary concerned, not later than 30 days after the date 
on which the officer ceases to occupy that position, shall— 

“(1) withdraw that officer’s Federal recognition; and 
“(2) require that the officer— 
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“(A) be transferred in grade to the Retired Reserve, 
if the officer is qualified and sepie for the transfer; 

“(B) be discharged from the officer’s reserve appoint- 
ment and appointed in the reserve grade held by the officer 
as a reserve officer of the Air Force immediately before 
the appointment of that officer as adjutant general or 
assistant adjutant general, if the officer is qualified and 
applies for that appointment; or 

“(C) be discharged from the officer’s reserve appoint- 
ment. 

“(c) CREDIT FOR SERVICE IN GRADE.—An officer who is appointed 
under subsection (a)(3) or (b)(2)(B) shall be credited with an amount 
of service in the grade in which appointed that is equal to the 
amount of prior service in an active status in that grade and 
in any higher grade. 


“§ 14315. Position vacancy promotions: Army and Air Force 
officers 


“(a) OFFICERS ELIGIBLE FOR CONSIDERATION FOR VACANCY PRo- 
MOTIONS BELOW BRIGADIER GENERAL.—A reserve officer of the 
Pg | who is in the Army Reserve, or a Reserve officer of the 
Air Force who is in the Air Force Reserve, who is on the reserve 
active-status list in the grade of first lieutenant, captain, major, 
or lieutenant colonel is eligible for consideration for promotion 
to the next higher grade under this section if each of the following 


applies: 

“(1) The officer is ia gh or, as determined by the Sec- 
retary concerned, is available to occupy a position in the same 
competitive category as the officer and for which a grade higher 
than the one held by that officer is authorized. 

“(2) The officer is fully qualified to meet all requirements 
for the position as established by the Secretary of the military 
department concerned. 

“(3) The officer has held the officer’s present grade for 
the minimum period of service prescribed in section 14303 
of this title for eligibility for consideration for promotion to 
the higher grade. 

“(b) CONSIDERATION FOR VACANCY PROMOTION TO BRIGADIER 
GENERAL OR MAJOR GENERAL.—(1) A reserve officer of the Army 
who is in the Army Reserve and on the reserve active-status list 
in the grade of colonel or brigadier general may be considered 
for promotion to the next higher grade under this section if the 
officer (A) is assigned to the duties of a general officer of the 
next higher reserve grade in a unit of the Army Reserve i 
to serve as a unit, (B) has held the officer’s present grade for 
the minimum period of service prescribed in section 14303 of this 
title for eligibility for consideration for promotion to the higher 
der and (C) meets the standards for consideration prescribed 

y the Secretary of the Army. 

“(2) A reserve officer of the Air Force who is in the Air Force 
Reserve and on the reserve active-status list in the grade of colonel 
or brigadier general may be considered for promotion to the next 
higher grade under this section if the officer (A) is assigned to 
the duties of a eral officer of the next higher reserve grade, 
and (B) meets standards for consideration prescribed by the 
Secretary of the Air Force. 
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“(c) VACANCY PROMOTION BOARDS.—Consideration for pro- 
motion under this section shall be by a vacancy promotion board 
convened under section 14101(a) of this title. 

“(d) EFFECT OF NONSELECTION.—An officer who is considered 
for promotion under this section and is not selected shall not 
be considered to have failed of selection for promotion. 

“(e) SPECIAL RULE FOR OFFICERS FAILED OF SELECTION.—A 
reserve officer of the Army or the Air Force who is considered 
as failed of selection for promotion under section 14501 of this 
title to a grade may be considered for promotion under this section 
or, if selected, promoted to that Be sc only if the Secretary of 
the mili epartment concerned finds that the officer is the 
only qualified officer available to fill the vacancy. The Secretary 
cooeeroet may not delegate the authority under the preceding 
sentence. 


“§$14316. Army National Guard and Air National Guard: 
appointment to and Federal recognition in a 
—_— reserve grade after selection for pro- 

motion 


“(a) OPPORTUNITY FOR PROMOTION TO FILL A VACANCY IN THE 
GUARD.—If an officer of the Army National Guard of the United 
States or the Air National Guard of the United States is rec- 
ommended by a mandatory selection board convened under section 
14101(a) or a special selection board convened under section 14502 
of this title for promotion to the next higher Frade, an opportunity 

be given to the appropriate authority of the State to promote 
that officer to fill a vacancy in the Army National G or the 
Air National Guard of that jurisdiction. 

“(b) AUTOMATIC FEDERAL RECOGNITION.—An officer of the Army 
National Guard of the United States or the Air National Guard 
of the United States who is on a Rp ges list for promotion 
to the next higher grade as a result of selection for promotion 
as described in subsection (a) and who before the date of promotion 
is appointed in that higher bi to fill a vacancy in the Army 
National Guard or Air National Guard shall— 

“(1) be extended Federal recognition in that e, without 
the examination prescribed in section 307 of title 32; and 

“(2) subject to section 14311(e) of this title, be promoted 
to that reserve grade effective on the date of the officer’s 
appointment in that grade in the Army National Guard or 

Air National Guard. 

“(c) NATIONAL GUARD OFFICERS FAILED OF SELECTION.—An 
officer who is considered as failed of selection for promotion under 
section 14501 of this title to a de may be extended Federal 
recognition in that de only if the Secretary of the military 
department concerned finds that the officer is the only qualified 
officer available to fill a vacancy. The Secretary concerned may 
not delegate the authority under the preceding sentence. 

“(d) TRANSFER TO ARMY RESERVE OR AIR FORCE RESERVE.— 
If, on the date on which an officer of the Army National Guard 

the United States or of the Air National Guard of the United 
States who is on a promotion list as described in subsection (a) 
is to be promoted, the officer has not been promoted to fill a 
vacancy in the higher grade in the Army National Guard or the 
Air National Guard, the officer’s Federal recognition in the officer’s 
reserve grade shall be withdrawn and the officer shall be promoted 
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and transferred to the Army Reserve or the Air Force Reserve 
as appropriate. 


“§ 14317. Officers in transition to and from the active-status 
list or active-duty list 


“(a) EFFECT OF TRANSFER TO INACTIVE STATUS OR RETIRED 
STatus.—If a reserve officer on the reserve active-status list is 
transferred to an inactive status or to a retired status after having 
been recommended for promotion to a higher grade under this 
chapter or chapter 36 of this title, or after having been found 

ified for Federal recognition in the higher e under title 
32, but before being promoted, the officer— 

“(1) shall be treated as if the officer had not been considered 
and recommended for promotion by the selection board or exam- 
ined and been found qualified for Federal recognition; and 

“(2) may not be placed on a promotion list or promoted 
to the higher grade after returning to an active status, 

unless the officer is again recommended for promotion by a selection 
board convened under chapter 36 of this title or section 14101(a) 
i —- of this title or examined for Federal recognition under 
title 32. 

“(b) EFFECT OF PLACEMENT ON ACTIVE-Duty LIST.—A reserve 
officer who is on a promotion list as a result of selection for pro- 
motion by a mandatory promotion board convened under section 
14101(a) or a pag selection board convened under section 14502 
of this title and who before being promoted is placed on the active- 
duty list of the same armed force and placed in the same competitive 
category shall, under regulations prescribed by the Secretary of 
Defense, be placed on an appropriate promotion list for officers 
on the active-duty list established under chapter 36 of this title. 

“(c) OFFICERS ON A PROMOTION LIST REMOVED FROM ACTIVE- 
Duty List.—An officer who is on the active-duty list and is on 
a promotion list as the result of selection for promotion by a selec- 
tion board convened under chapter 36 of this title and who before 
being promoted is removed from the active-duty list and placed 
on the reserve active-status list of the same armed force and in 
the same competitive category (including a regular officer who 
on removal from the active-duty list is appointed as a reserve 
officer and placed on the reserve active-status list) shall, under 
regulations prescribed by the Secretary of Defense, be placed on 
an appro riate promotion list established under this chapter. 

&) FFICERS SELECTED FOR POSITION VACANCIES.—If a reserve 
officer is ordered to active duty (other than active duty for training) 
or full-time National Guard duty (other than full-time National 
Guard duty for training only) r being recommended for pro- 
motion under section 14314 of this title to fill a position vacancy 
or examined for Federal recognition under title 32, and before 
being promoted to fill that vacancy, the officer shall not be promoted 
while serving such active duty or full-time National Guard duty 
unless the officer is ordered to active duty as a member of the 
unit in which the vacancy exists when t unit is ordered to 
active duty. If, under this subsection, the name of an officer is 
removed from a list of officers recommended for promotion, the 
officer shall be treated as if the officer had not been considered 
for promotion or examined for Federal recognition. 

“(e) Under regulations prescribed by the Secretary of the mili- Regulations. 
tary department concerned, a reserve officer who is not on the 
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active-duty list and who is ordered to active duty in time of war 
or national emergency may, if eligible, be considered for promotion 
by a mandatory promotion board convened under section 14101(a) 
or a special selection board convened under section 14502 of this 
title for not more than two P from the date the officer is 
ordered to active duty unless the President suspends the operation 
. beer section under the provisions of section 10213 or 644 of 
is title. 


“CHAPTER 1407—FAILURE OF SELECTION FOR 
PROMOTION AND INVOLUNTARY SEPARATION 


“Sec. 

“14501. Failure of selection for promotion. 
. § selection 4 ion of errors. 

“14503. of officers with less than five years of commissioned service or 

found not qualified for promotion to first lieutenant or lieutenant (junior 


grade). 

“14504. Effect of failure of selection for promotion: reserve first lieutenants of the 
Army, Air Force, and Marine Corps and reserve lieutenants (junior 
orate) of the Navy. 

“14505. Effect of failure of selection for Penmotion: reserve captains of the Army, Air 
Force, and Marine and reserve lieutenants of the Navy. 

“14506. Effect of failure of selection for promotion: reserve majors of the Army, Air 
Force, and Marine Corps oad lieutenant commanders of the Navy. 

“14507, Removal from the active-status list for years of service: reserve lieutenant 
colonels and colonels of the Army, Air Force, and Marine Corps and re- 
serve commanders and captains of the Navy. 

“14508. Removal from the reserve active-status list for years of service: reserve gen- 
eral and flag officers. 

“14509. serie at 5 60: reserve officers below brigadier general or rear admi- 

lower : 

“14510. Separation at age 60: reserve brigadier generals and rear admirals (lower 


“14511. Separation at age 62: major generals and rear admirals. 
“14512. Separation at oF officers holding certain offices. 
. Separation for failure of selection of promotion. 
“14514. ee retirement for years of service or after selection for early 
removal. 
“14515. Discharge or retirement for age. 
“14516. Separation to be considered involuntary. 
“14517. Entitlement of officers discharged under this chapter to separation pay. 


“3 14501. Failure of selection for promotion 


“(a) An officer on the reserve active-status list in a grade 
below the grade of colonel or, in the case of an officer in the 
Naval Reserve, captain who is in or above the promotion zone 
established for that officer’s grade and competitive category and 
who (1) is considered but not recommended for promotion (other 
than by a vacancy promotion board), or (2) declines to accept a 

motion for which selected (other than by a vacancy promotion 

), shall be considered to have failed of selection for promotion. 

“(b) OFFICERS TWICE FAILED OF SELECTION.—An officer shall 
be considered for all Ps ses to have twice failed of selection 
for promotion if any of the following applies: 

“(1) The officer is considered but not recommended for 
promotion a second time by a mandatory promotion board con- 
vened under section 14101(a) or a special selection board con- 
vened under section 14502(a) of this title. 

“(2) The officer declines to accept a promotion for which 
recommended by a mandatory promotion board convened under 
section 14101(a) or a special selection board convened under 
section 14502(a) or 14502(b) of this title after previously failing 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2947 


of selection or after the officer’s name was removed from the 
report of a selection board under section 14111(b) or from 
a promotion list under section 14310 of this title after rec- 
ommendation for promotion by an earlier selection board 
described in subsection (a). 

“(3) The officer’s name has been removed from the report 
of a selection board under section 14111(b) or from a promotion 
list under section 14310 of this title after recommendation 
by a mandatory promotion board convened under section 
14101(a) or by a special selection board convened under section 
14502(a) or 14502(b) of this title and— 

“(A) the officer is not recommended for promotion by 
the next mandatory promotion board convened under sec- 
tion 14101(a) or special selection board convened under 
section 14502(a) of this title for that officer’s grade and 
competitive category; or 

“(B) the officer’s name is again removed from the report 
of a selection board under section 14111(b) or from a pro- 
motion list under section 14310 of this title. 


“§ 14502. Special selection boards: correction of errors 


“(a) OFFICERS NOT CONSIDERED BECAUSE OF ADMINISTRATIVE 
ErRroR.—(1) In the case of an officer or former officer who the 
Secretary of the military department concerned determines was 
not considered for selection for promotion from in or above the 
promotion zone by a mandatory promotion board convened under 
section 14101(a) of this title because of administrative error, the 
Secretary concerned shall convene a special selection board under 
this subsection to determine whether such officer or former officer 
should be recommended for promotion. Any such board shall be 
convened under regulations prescribed by the Secretary of Defense 
and shall be i agelea and composed in accordance with section 
14102 of this title and shall include the a of competi- 
tive categories required by that section. The members of a board 
convened under this subsection shall be required to take an oath 
in the same manner as prescribed in section 14103 of this title. 

“(2) A special selection board convened under this subsection 
shall consider the record of the officer or former officer as that 
record would have appeared to the promotion board that should 
have considered the officer or former officer. That record shall 
be compared with a sampling of the records of those officers of 
the same grade and competitive category who were recommended 
for promotion and those officers of the same grade and competitive 
— who were not recommended for promotion by that board. 

(3) If a special selection board convened under paragraph 
(1) does not recommend for promotion an officer or former officer 
in a grade below the grade of colonel or, in the case of an officer 
or former officer of the Navy, captain, whose name was referred 
to it for consideration, the officer or former officer shall be consid- 
ered to have failed of selection for promotion. 

“(b) OFFICERS CONSIDERED BuT Not SELECTED; MATERIAL 
ERROR.—(1) In the case of an officer or former officer who was 
eligible for promotion and was considered for selection for promotion 
from in or above the promotion zone under this chapter by a 
selection board but was not selected, the Secretary of the military 
department concerned may, under regulations prescribed by the 

of Defense, convene a special selection board under this 
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subsection to determine whether the officer or former officer should 
be recommended for promotion, if the Secretary determines that— 
“(A) the action of the selection board that considered the 
officer or former officer was contrary to law or involved material 
error of fact or material administrative error; or 
“(B) the selection board did not have before it for its consid- 
eration material information. 

“(2) A special selection board convened under paragraph (1) 
shall be Rpm te and composed in accordance with section 14102 
of this title (including the representation of competitive categories 
required by that section), and the members of such a board shall 
take an oath in the same manner as prescribed in section 14103 
of this title. 

“(3) Such board shall consider the record of the officer or 
former officer as that record, if corrected, would have appeared 
to the selection board that considered the officer or former officer. 
That record shall be compared with a sampling of the records 
of those officers of the same grade and competitive category who 
were recommended for promotion and those officers of the same 
grade and competitive category who were not recommended for 
promotion by that board. 

“(4) If a special selection board convened under paragraph 
(1) does not recommend for promotion an officer or former officer 
in the grade of lieutenant colonel or commander or below whose 
name was referred to it for consideration, the officer or former 
officer shall be considered to have failed of selection for promotion 
by the board which did consider the officer but incurs no additional 
failure of selection for promotion from the action of the special 
selection board. 

“(c) REPORT.—Each special selection board convened under this 
section shall submit to the Secretary of the military department 
concerned “ written report, signed by each member of the board, 
containin e name of each officer it recommends for promotion 
and scene that the board has considered carefully the record 
of each officer whose name was referred to it. 

“(d) APPLICABLE PROVISIONS.—The provisions of sections 14104, 
14109, 14110, and 14111 of this title apply to the report and 
proceedings of a special selection board convened under this section 
in the same manner as they apply to the report and proceedings 
of a promotion board convened under section 14101(a) of this title. 

“(e) APPOINTMENT OF OFFICERS RECOMMENDED FOR PRO- 
MOTION.—(1) An officer whose name is placed on a promotion list 
as a result of recommendation for promotion by a special selection 
board convened under this section, shall, as soon as practicable, 
be appointed to the next higher grade in accordance with the 
law and policies which would have been applicable had he been 
recommended for promotion by the board which should have consid- 
ered or which did consider him. 

“(2) An officer who is promoted to the next higher grade as 
the result of the recommendation of a special selection board con- 
vened under this section shall, upon such promotion, have the 
same date of rank, the same effective date for the pay and allow- 
ances of that grade, and the same position on the reserve active- 
status list as the officer would have had if the officer had been 
recommended for promotion to that grade by the selection board 
which should have considered, or which did consider, the officer. 
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“(3) If the report of a special selection board convened under 
this section, as approved by the President, recommends for pro- 
motion to the next higher grade an officer not currently eligible 
for promotion or a former officer whose name was reft to 
it for consideration, the Secretary concerned may act under section 
1552 of this title to correct the military record of the officer or 
former officer to correct an error or remove an injustice yrsers | 
from not being selected for promotion by the board which shoul 
have considered, or which did consider, the officer. 

“(f) TIME LIMITS FOR CONSIDERATION.—The Secretary of Regulations. 
Defense may prescribe by regulation the circumstances under which 
consideration by a special selection board is contingent upon 
application for consideration by an officer or former officer and 
time limits within which an officer or former officer must make 
such application in order to be considered by a special selection 
board under this section. 

“(g) LIMITATION OF OTHER JURISDICTION.—No official or court 
of the United States shall have power or jurisdiction— 

“(1) over any claim based in any way on the failure of 
an officer or former officer of the armed forces to be selected 
for promotion by a selection board convened under chapter 
1403 of this title until— 

“(A) the claim has been referred to a ial selection 
rome by the Secretary concerned and a upon by that 
; or 
“(B) the claim has been rejected by the Secretary with- 
out consideration by a special selection board; or 

“(2) to grant any relief on such a claim unless the officer 
or former officer has been selected for promotion by a special 
selection board convened under this section to consider the 
officer’s claim. 

“(h) JUDICIAL REVIEW.—(1) A court of the United States may 
review a determination by the Secretary concerned under subsection 
(aX(1), (b\(1), or (e)(3) not to convene a special selection board. 
If a court finds the determination to be arbitrary or capricious, 
not based on substantial evidence, or otherwise contrary to law, 
it shall remand the case to the Secretary concerned, who shall 
provide for consideration of the officer or former officer by a special 
selection board under this section, 

“(2) If a court finds that the action of a special selection board 
which considers an officer or former officer was contrary to law 
or involved material error of fact or material administrative error 
it shall remand the case to the Secretary concerned, who shali 
provide the officer or former officer reconsideration by a new special 
selection board. 

“Gi) DESIGNATION OF BoarDs.—The Secretary of the military 
department concerned may designate a promotion board convened 
under section 14101(a) of this title as a special selection board 
convened under this section. A board so designated may function 
in both capacities. 

“§ 14503. Discharge of officers with less than five years of 
co oned service or found not qualified for 
—— to first lieutenant or lieutenant (jun- 
or grade) 


“(a) AUTHORIZED DISCHARGES.—The Secretary of the military 
department concerned may discharge any reserve officer who— 
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“(1) has less than five years of service in an active status 
as a commissioned officer; or 
“(2) is serving in the grade of second lieutenant or ensign 
and has been found not qualified for promotion to the grade 
of first lieutenant or lieutenant (junior grade). 
“(b) TIME FOR DISCHARGE.—(1) An officer described in sub- 
section (a)(2)— 
“(A) may be discharged at any time after being found 
not qualified for promotion; and 
“(B) if not sooner ri shall be discharged at the 
end of the 18-month period beginning on the date on which 
the officer is first eal nol qualified for promotion. 
— Paragraph (1) shall not apply if the officer is sooner pro- 
moted. 
“(c) REGULATIONS.—Discharges under this section shall be made 
under regulations prescribed by the Secretary of Defense and may 
be made without regard to section 12645 of this title. 


“§ 14504. Effect of failure of selection for promotion: reserve 
first lieutenants of the Army, Air Force, and 
Marine Corps and reserve lieutenants (junior 
grade) of the Navy 


“(a) GENERAL RULE.—A first lieutenant on the reserve active- 
status list of the Army, Air Force, or Marine Corps or a lieutenant 
(junior grade) on the reserve active-status list of the Navy who 
has failed of selection for promotion to the next higher grade for 
the second time and whose name is not on a list of officers rec- 
ommended for promotion to the next higher grade shall be separated 
in accordance with section 14513 of this title not later than the 
first day of the seventh month after the month in which the Presi- 
dent approves the report of the board which considered the officer 
for the second time. 

“(b) EXCEPTIONS.—Subsection (a) does not apply (1) in the case 
of an officer retained as provided by regulation of the Secretary 
of the military department concerned in order to meet planned 
mobilization needs for a period not in excess of 24 months beginning 
with the date on which the President approves the report of the 
selection board which resulted in the second failure, or (2) as 
provided in section 12646 or 12686 of this title. 


“§ 14505. Effect of failure of selection for promotion: reserve 
captains of the Army, Air Force, and Marine 
Corps and reserve lieutenants of the Navy 


“Unless retained as provided in section 12646 or 12686 of 
this title, a captain on the reserve active-status list of the Army, 
Air Force, or Marine Corps or a lieutenant on the reserve active- 
status list of the Navy who has failed of selection for promotion 
to the next higher grade for the second time and whose name 
is not on a list of officers recommended for promotion to the next 
higher grade and who has not been selected for continuation on 
the reserve active-status list under section 14701 of this title, shall 
be separated in accordance with section 14513 of this title not 
later than the first day of the seventh month after the month 
in which the President approves the report of the board which 
considered the officer for the second time. 
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“§ 14506. Effect of failure of selection for promotion: reserve 
majors of the Army, Air Force and Marine Corps 
and reserve lieutenant commanders of the Navy 


“Unless retained as provided in section 12646, 12686, 14701, 
or 14702 of this title, each reserve officer of the Army, Navy, 
Air Force, or Marine Corps who holds the grade of major or lieuten- 
ant commander who has failed of selection to the next higher 
grade for the second time and whose name is not on a list of 
officers recommended for promotion to the next higher grade shall, 
if not earlier removed from the reserve active-status list, be removed 
from that list in accordance with section 14513 of this title on 
the first day of the month after the month in which the officer 
completes 20 years of commissioned service. 


*§ 14507. Removal from the reserve active-status list for years 
of service: reserve lieutenant colonels and 
colonels of the Army, Air Force, and e 
a s and reserve commanders and captains of 
the Navy 


“(a) LIEUTENANT COLONELS AND COMMANDERS.—Unless contin- 
ued on the reserve active-status list under section 14701 or 14702 
of this title or retained as P thar in section 12646 or 12686 
of this title, each reserve officer of the Army, Navy, Air Force, 
or Marine Corps who holds the grade of lieutenant colonel or 
commander and who is not on a list of officers recommended for 
soar wag to the next higher grade shall (if not earlier removed 

m the reserve active-status list) be removed from that list under 
section 14514 of this title on the first day of the month after 
the month in which the officer completes 28 years of commissioned 
service. 

“(b) COLONELS AND NAvy CAPTAINS.—Unless continued on the 
reserve active-status list under section 14701 or 14702 of this 
title or retained as provided in section 12646 or 12686 of this 
title, each reserve officer of the Army, Air Force, or Marine Corps 
who holds the grade of colonel, and each reserve officer of the 
Navy who holds the grade of captain, and who is not on a list 
of officers recommended for promotion to the next higher grade 
shall (if not earlier removed from the reserve active-status list) 
be removed from that list under section 14514 of this title on 
the first day of the month after the month in which the officer 
completes 30 years of commissioned service. This subsection does 
ne apply to the adjutant general or assistant adjutants general 

a : 


“§ 14508. Removal from the reserve active-status list for years 
of service: reserve general and flag officers 


“(a) THIRTY YEARS SERVICE OR FIVE YEARS IN GRADE.—Unless 
retired, transferred to the Retired Reserve, or discharged at an 
earlier date, each reserve officer of the Army, Air Force, or Marine 
Corps in the grade of brigadier general who has not been rec- 
ommended for promotion to the sages of major general, and each 
reserve officer of the Navy in the grade of rear admiral (lower 
half) who has not been recommended for promotion to rear admiral 
shall, 30 days after completion of 30 years of commissioned service 
or on the fith anniversary of the date of the officer’s appointment 
in the grade of brigadier general or rear admiral (lower half), 
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pe rowmpired is later, be separated in accordance with section 14514 
is title. 

“(b) THIRTY-FIVE YEARS SERVICE OR FIVE YEARS IN GRADE.— 
Unless retired, transferred to the Retired Reserve, or discharged 
at an earlier date, each reserve officer of the Army, Air Force, 
or Marine Sg in the grade of major general, and each reserve 
officer of the Navy in the grade of rear admiral, shall, 30 da 
after completion of 35 years of commissioned service or on the 
fifth anniversary of the date of the officer’s appointment in the 
grade of major general or rear admiral, whichever is later, be 
separated in accordance with section 14514 of this title. 

“(c) RETENTION OF BRIGADIER GENERALS.—A ‘reserve officer of 
the Army or Air Force in the grade of brigadier general who would 
otherwise be removed from an active status er this subsection 
(a) may, in the discretion of the Secretary df the Army or the 
Secretary of the Air Force, as the case may be, be retained in 
an active status, but not later than the date on which the officer 
becomes 60 years of age. Not more than 10 officers of the Army 
and not more than 10 officers of the Air Force may be retained 
under this subsection at any one time. 

“(d) RETENTION OF MAJOR GENERALS.—A reserve officer of the 
Army or Air Force in the grade of major general who would other- 
wise be removed from an active status under this subsection (b) 
may, in the discretion of the Secretary of the Army or the Secretary 
of the Air Force, as the case may be, be retained in an active 
status, but not later than the date on which the officer becomes 
62 years of age. Not more than 10 officers of the Army and not 
more than 10 officers of the Air Force may be retained under 
this subsection at any one time. 

“(e) EXCEPTION FOR STATE ADJUTANTS GENERAL AND ASSISTANT 

‘ANTS GENERAL.—This section does not apply to an officer 
bie is the adjutant general or assistant adjutant general of a 
tate. 


“$ 14509. Separation at age 60: reserve officers in es 
ao" brigadier general or rear admiral (lower 


“Each reserve officer of the Army, Navy, Air Force, or Marine 

Co: in a grade below brigadier general or rear admiral (lower 

who has not been recommended for promotion to the grade 

of brigadier general or rear admiral (lower half) and is not a 

member of the Retired Reserve shall, on the last day of the month 

in which that officer becomes 60 years of age, be separated in 
accordance with section 14515 of this title. 


“§14510. Separation at age 60: reserve brigadier generals 
and rear admirals (lower half) 


“Unless retired, transferred to the Retired Reserve, or dis- 
charged at an earlier date, each reserve officer of the Army, Air 
Force, or Marine Corps in the grade of brigadier general who 
has not been recommended for promotion to the de of major 
general, and each reserve rear admiral (lower of the Navy 
who has not been recommended all supper to the grade of 
rear admiral, except an officer cove by section 14512 of this 
title, shall be separated in accordance with section 14515 of this 
title on the last day of the month in which the officer becomes 
60 years of age. 


PUBLIC LAW 103-3387—OCT. 5, 1994 108 STAT. 2953 
“$14511. Separation at age 62: major generals and rear 
admirals 


“Unless retired, transferred to the Retired Reserve, or dis- 

at an earlier date, each reserve officer of the Army, Air 

Force, or Marine Corps in the e of major general and each 

reserve officer of the Navy in the grade of rear admiral, except 

an officer covered by section 14512 of this title, shall be separated 

in accordance with section 14515 of this title on the last day 
of the month in which the officer becomes 62 years of age. 


“§ 14512. Separation at age 64: officers holding certain offices 


“(a) ARMY AND AIR FoRCE.—Unless retired, transferred to the 
Retired Reserve, or discharged at an earlier date, a reserve officer 
of the Army or Air Force who is Chief of the National Guard 
Bureau, an adjutant general, or if a reserve officer of the Army, 
commanding general of the troops of a State, shall on the last 
day of the month in which the officer becomes 64 years of age, 
be separated in accordance with section 14515 of this title. 

(b) NAVY AND MARINE Corps.—The Secretary of the Navy 
may defer the retirement under section 14510 or 14511 of a reserve 
officer of the Navy in a grade above captain or a reserve officer 
of the Marine Corps in a grade above colonel and retain the officer 
in an active status until the officer becomes 64 years of > Not 
more than 10 officers may be so deferred at any one time, distrib- 
uted between the Naval Reserve and the Marine Corps Reserve 
as the Secretary determines. 


“§ 14513. Separation for failure of selection of promotion 


“Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status and whose removal from an 
active status or from a reserve active-status list is required b 
section 14504, 14505, or 14506 of this title shall (unless the officer’s 
separation is deferred or the officer is continued in an active status 
under another provision of law) not later than the date specified 
in those sections— 

“(1) be transferred to an inactive status if the Secretary 
concerned determines that the officer has skills which may 
be required to meet the mobilization needs of the officer’s 
armed force; 

“(2) be transferred to the Retired Reserve, if the officer 
is qualified and applies for such transfer; or 

“(3) if the officer is not transferred to an inactive status 
or to the Retired Reserve, be discharged from the officer’s 
reserve appointment. 


“$ 14514. Discharge or retirement for years of service or after 
selection for early remov 


“Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status and who is required to be removed 
from an active status or from a reserve active-status list, as the 
case ~~ be, under section 14507, 14508, 14704, or 14705 of this 
title (unless the officer is sooner separated or the officer’s separation 
is deferred or the officer is continued in an active status under 
another provision of law), in accordance with those sections, shall— 

(1) be transferred to the Retired Reserve, if the officer 
is qualified and applies for such transfer; or 
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“(2) if the officer is not qualified or does not apply for 
such transfer, be discharged from the officer’s reserve appoint- 
ment. 


“§ 14515. Discharge or retirement for age 


“Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status or on an inactive status list 
and who reaches the maximum age specified in section 14509, 
14510, 14511, or 14512 of this title for the officer’s grade or position 
shall (unless the officer is sooner separated or the officer’s separa- 
tion is deferred or the officer is continued in an active status 
under another provision of law) not later than the last day of 
the month in which the officer reaches that maximum age— 

“(1) be transferred to the Retired Reserve, if the officer 
is qualified and applies for such transfer; or 

“(2) if the officer is not qualified or does not apply for 
transfer to the Retired Reserve, be discharged from the officer’s 
reserve appointment. 


“§ 14516. Separation to be considered involuntary 


“The —— of an officer pursuant to section 14513, 14514, 
or 14515 of this title shall be considered to be an involuntary 
separation for purposes of any other provision of law. 


“§ 14517. Entitlement of officers discharged under this chap- 
ter to separation pay 


“An officer who is discharged under section 14513, 14514, or 
14515 of this title is entitled to separation pay under section 1174 
of this title if otherwise eligible under that section. 


“CHAPTER 1409—CONTINUATION OF OFFICERS 
ON THE RESERVE ACTIVE-STATUS LIST AND 
SELECTIVE EARLY REMOVAL 


“Sec. 

“14701. Selection of officers for continuation on the reserve active-status list. 
“14702. Retention on reserve active-status list of certain officers until age 60. 
“14703. ae to retain chaplains and officers in medical specialties until speci- 


age. 

“14704. Selective early removal from the reserve active-status list. 

“14705. Selective early retirement: reserve general and flag officers of the Navy and 
Marine ee 7 

“14706. Computation of total years of service. 


“§$14701. Selection of officers for continuation on the reserve 
active-status list 


“(a) CONSIDERATION FOR CONTINUATION.—(1) Upon application, 
a reserve officer of the Army, Navy, Air Force, or Marine Corps 
who is required to be removed from the reserve active-status list 
under section 14505, 14506, or 14507 of this title may, subject 
to the needs of the service and to section 14509 of this title, 
be considered for continuation on the reserve active-status list 
by a selection board convened under section 14101(b) of this title. 

“(2) A reserve officer who holds the grade of captain in the 
oeny Air Force, or Marine Corps or the grade of lieutenant in 
the Navy and who is subject to separation under section 14513 
of this title may not be continued on the reserve active-status 
list under this subsection for a period which extends beyond the 
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last day of the month in which the officer completes 20 years 
of commissioned service. 

“(3) A reserve officer who holds the grade of major or lieutenant 
commander and who is subject to separation under section 14513 
of this title may not be continued on the reserve active-status 
list under this subsection for a period which extends beyond the 
last day of the month in which the officer completes 24 years 
of commissioned service. 

“(4) A reserve officer who holds the grade of lieutenant colonel 
or commander and who is subject to separation under section 14514 
of this title may not be continued on the reserve active-status 
list under this subsection for a period which extends beyond the 
last day of the month in which the officer completes 33 years 
of commissioned service. 

“(5) A reserve officer who holds the grade of colonel in the 
Army, Air Force, or Marine Corps or the grade of captain in the 
Navy and who is subject to separation under section 14514 of 
this title may not be continued on the reserve active-status list 
under this subsection for a period which extends beyond the last 
day of the month in which the officer completes 35 years of commis- 
sioned service. 

“(6) An officer who is selected for continuation on the reserve 
active-status list as a result of the convening of a selection board 
under section 14101(b) of this title but who declines to continue 
on that list shall be separated in accordance with section 14513 
or 14514 of this title, as the case may be. 

“(7) Each officer who is continued on the reserve active-status 
list under this section, who is not subsequently promoted or contin- 
ued on the active-status list, and whose name is not on a list 
of officers recommended for promotion to the next higher grade 
shall (unless sooner separated under another provision of law) 
be separated in accordance with section 14513 or 14514 of this 
title, as appropriate, upon the expiration of the period for which 
the officer was continued on the reserve active-status list. 

“(b) APPROVAL OF SECRETARY CONCERNED.—Continuation of an 
officer on the reserve active-status list under this section pursuant 
to action of a continuation board convened under section 14101(b) 
of this title is subject to the approval of the Secretary of the 
military department concerned. 

“(c) INSTRUCTIONS TO CONTINUATION BOARDS,—A continuation 
board convened under section 14101(b) of this title to consider 
officers for continuation on the reserve active-status list under 
this section shall act in accordance with the instructions and direc- 
tions provided to the board by the Secretary of the military depart- 
ment concerned. 

“(d) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations for the administration of this section. 


“§14702. Retention on reserve active-status list of certain 
officers until age 60 
“(a) RETENTION.—Notwithstanding the provisions of section 
14506 or 14507 of this title, the Secretary of the military department 
concerned may, with the officer’s consent, retain on the reserve 
active-status list an officer in the grade of major, lieutenant colonel, 
or colonel who is— 
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Regulations. 


“(1) an officer of the Army National Guard of the United 

States and assigned to a headquarters or headquarters detach- 

ment of a State; or 

“(2) a reserve officer of the Army or Air Force who, as 

a condition of continued employment as a National Guard or 

Reserve technician is required by the Secretary concerned to 

maintain membership in a Selected Reserve unit or organiza- 

tion. 

“(b) SEPARATION AT AGE 60.—An officer may be retained under 
this section only so long as the officer continues to meet the condi- 
tions of subsection (a)(1) or (a)(2). An officer may not be retained 
under this section after the last day of the month in which the 
officer becomes 60 years of age. 


“§ 14703. Authority to retain chaplains and officers in medi- 
cal specialties until specified age 


“(a) RETENTION.—Notwithstanding any provision of chapter 
1407 of this title and except for officers referred to in sections 
14503, 14504, 14505, and 14506 of this title and under regulations 
prescribed by the Secretary of Defense— 

“(1) the Secretary of the Army may, with the officer’s 
consent, retain in an active status any reserve officer assigned 
to the Medical Corps, the Dental Corps, the Veterinary Corps 
the Medical Services Corps (if the officer has been designated 
as allied health officer or biomedical sciences officer in that 
Corps), the Optometry Section of the Medical Services Corps 
the Chaplains, the Army Nurse Corps, or the Army Medic 
Specialists Corps; 

“(2) the Secretary of the Navy may, with the officer’s con- 
sent, retain in an active status any reserve officer —— 
in the Medical Corps, Dental Corps, Nurse Corps, or Chaplain 
Corps or appoin in the Medical Services Corps and des- 
ignated to perform as a veterinarian, optometrist, iatrist, 

ied health officer, or biomedical sciences officer; an 

“(3) the Secretary of the Air Force may, with the officer’s 
consent, retain in an active status any reserve officer who 
is designated as a medical officer, dental officer, veterinary 
officer, Air Force nurse, or chaplain or who is designated as 
a biomedical sciences officer and is qualified for service as 
a veterinarian, optometrist, or podiatrist. 

“(b) SEPARATION AT SPECIFIED AGE.—An officer may not be 
retained in active status under this section later than the date 
on which the officer becomes 67 years of age (or, in the case 
of a reserve officer of the Army in the Chaplains or a reserve 
officer of the Air Force designated as a chaplain, 60 years of age). 


“§ 14704. gp en ar removal from the reserve active- 
sta 


“(a) BoaRDS To RECOMMEND OFFICERS FOR REMOVAL FROM 
RESERVE ACTIVE-STATUS LIST.—Whenever the Secretary of the mili- 
tary department concerned determines that there are in any reserve 
component under the jurisdiction of the Secretary too many officers 
in any grade and competitive category who have at least 30 years 
of service computed under section 14706 of this title or at least 
20 years of service computed under section 12732 of this title, 
the Secretary may convene a selection board under section 14101(b) 
of this title to consider all officers on that list who are in that 
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grade and competitive category, and who have that amount of 
service, for the purpose of recommending officers by name for 
removal from the reserve active-status list, in the number specified 
by the Secretary by each grade and competitive category. 

“(b) SEPARATION OF OFFICERS SELECTED.—In the case of an 
officer recommended for separation in the report of a board under 
subsection (a), the Secretary may separate the officer in accordance 
with section 14514 of this title. 

“(c) REGULATIONS.—The Secretary of the military department 
concerned shall prescribe regulations for the administration of this 
section. 


“§ 14705. Selective early retirement: reserve general and flag 
officers of the Navy and Marine Corps 


“(a) AUTHORITY To CONSIDER.—An officer in the Naval Reserve 
in an active status serving in the grade of rear admiral (lower 
half) or rear admiral and an officer in the Marine Corps Reserve 
in an active status serving in the grade of brigadier general or 
major general may be considered for early retirement whenever 
the Secretary of the Navy determines that such action is necessary. 

“(b) Boarps.—If the Secretary of the Navy determines that 
consideration for early retirement under this section is necessary, 
the Secretary shall convene a board under section 14101(b) 0 of 
this title to recommend an appropriate number of officers for early 
retirement. 

“(c) SEPARATION UNDER SECTION 14514.—An officer selected 
for early retirement under this section shall be separated in accord- 
ance with section 14514 of this title. 


“§ 14706. Computation of total years of service 


“For the p of this chapter and chapter 1407 of this 
title, a reserve officer’s years of service include all service, other 
than constructive service, of the officer as a commissioned officer 
of any uniformed service (other than service as a warrant officer). 


“CHAPTER 1411—ADDITIONAL PROVISIONS 
RELATING TO INVOLUNTARY SEPARATION 


“Sec. 

“14901. Separation of SS for loss of professional qualifications. 

“14902. Separation for substandard performance and for certain other reasons. 

“14903. Boards of inquiry. 

“14904. — and procedures, 

“14905. considered for removal: retirement or discharge. 

“14906. Officers eligible to serve on boards. 

“14907. Army National Guard of the United States and Air National Guard of the 
nited States: discharge and withdrawal of Federal recognition of offi- 

cers absent without leave. 


“§14901. Separation of chaplains for loss of professional 
cations 


“(a) SEPARATION.—Under regulations prescribed by the Sec- Regulations. 
retary of Defense, an officer on the reserve active-status list who 
is appointed or designated as a chaplain may, if the officer fails 
to maintain the qualifications needed to ae > orm the professional 
setentiin aaptnee acuiline Saute hgial te tis gees lena of coe 
sentence app es withou ions of sec- 

tion 12645 of this title. i: al 
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“(b) EFFECT OF SEPARATION.—If an officer separated under 
this section is eligible for retirement, the officer may be retired. 
If the officer has completed the years of service required for eligi- 
bility for retired pay under chapter 1223 of this title, the officer 
may be transfe: to the Retired Reserve. 


“§ 14902. Separation for substandard performance and for 
certain other reasons 


“(a) SUBSTANDARD PERFORMANCE OF DutTy.—The Secretary of 
the military gs han concerned shall eee 7 regulation, 
procedures for the review at any time of the record of any reserve 
officer to determine whether that officer should be required, because 
that officer’s performance has fallen below standards prescribed 
by the Secretary concerned, to show cause for retention in an 
active status. 

“(b) MisconpucT, Etc.—The Secretary of the military depart- 
ment concerned shall prescribe, by regulation, procedures for the 
review at any time of the record of any reserve officer to determine 
whether that officer should be required, because of misconduct, 
because of moral or professional dereliction, or because the officer’s 
retention is not clearly consistent with the interests of national 
security, to show cause for retention in an active status. 

“(c) REGULATIONS.—The authority of the Secretary of a mili 
department under this section shall be carried out subject to sui 
limitations as the Secretary of Defense may prescribe by regulation. 


“3 14903. Boards of inquiry 


“(a) CONVENING OF BOARDS.—The Secretary of the mili 
department concerned shall convene a board of inquiry at su 
time and place as the Secretary may prescribe to receive evidence 
and review the case of any officer who has been required to show 
cause for retention in an active status under section 14902 of 
this title. Each board of aparairy shall be composed of not less 
than three officers who have the qualifications prescribed in section 
14906 of this title. 

“(b) RIGHT TO FaIR HEARING.—A board of inquiry shall give 
a fair and impartial hearing to each officer required under section 
14902 of this chapter to show cause for retention in an active 
status. 

“(c) RECOMMENDATIONS TO SECRETARY.—If a board of inquiry 
determines that the officer has failed to establish that the officer 
should be retained in an active status, the board shall recommend 
to the Secretary concerned that the officer not be retained in an 
active status. 

“(d) ACTION BY SECRETARY.—After review of the recommenda- 
tion of the board of inquiry, the Secretary may— 

“(1) remove the officer from an active status; or 
“(2) determine that the case be closed. 

“(e) ACTION IN CASES WHERE CAUSE FOR RETENTION IS ESTAB- 
LISHED.—(1) If a board of inquiry determines that an officer has 
established that the officer should be retained in an active status 
or if the Secretary determines that the case be closed, the officer’s 
case is closed. 

“(2) An officer who is required to show cause for retention 
under section 14902(a) of this title and whose case is closed under 
paragraph (1) may not again be required to show cause for retention 
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under such subsection during the one-year period beginning on 
the date of that determination. 

“(3)(A) Subject to subparagraph (B), an officer who is required 
to show cause for retention under section 14902(b) of this title 
and whose case is closed under paragraph (1) may again be required 
to show cause for retention at any time. 

“(B) An officer who has been required to show cause for reten- 
tion under section 14902(b) of this title and who is thereafter 
retained in an active status may not again be required to show 
cause for retention under such section solely because of conduct 
which was the subject of the previous P scirgpetmar unless the rec- 
ommendations of the board of inquiry that considered the officer’s 
case are determined to have been obtained by fraud or collusion. 


“§ 14904. Rights and procedures 


“(a) PROCEDURAL RIGHTS.—Under regulations prescribed by the Regulations. 
Secretary of Defense, an officer required under section 14902 of 
this title to show cause for retention in an active status— 

“(1) shall be notified in writing, at least 30 days before 
the hearing of the officer’s case by a board of inquiry, of the 
reasons for which the officer is being required to show cause 
for retention in an active status; 

“(2) shall be allowed a reasonable time, as determined 
by the board of inquiry, to prepare for showing of cause for 
retention in an active status; 

“(3) shall be allowed to appear in person and to be rep- 
oe by counsel at proceedings before the board of inquiry; 
an 


“(4) shall be allowed full access to, and shall be furnished 
copies of, records relevant to the case, except that the board 
of cam yee shall withhold any record that the Secretary con- 
cerne¢ eee should be withheld in the interest of national 
security. 

“(b) SUMMARY OF RECORDS WITHHELD.—When a record is with- 
held under subsection (a)(4), the officer whose case is under consid- 
eration shall, to the extent that the interest of national security 
permits, be furnished a summary of the record so withheld. 


“$ 14905. Officer considered for removal: retirement or dis- 
charge 


“(a) VOLUNTARY RETIREMENT OR DISCHARGE.—At any time dur- 
ing proseecing® under this chapter with respect to the removal 
of an officer from an active status, the Secretary of the military 
department concerned may grant a request by the officer— 

“(1) for voluntary retirement, if the officer is qualified 
for retirement; 

“(2) for transfer to the Retired Reserve if the officer has 
completed the years of service required for eligibility for retired 
pay under pr 1223 of this title and is otherwise eligible 
‘or transfer to the Retired Reserve; or 

“(3) for discharge in accordance with subsection (b)(3). 

“(b) REQUIRED RETIREMENT OR DISCHARGE.—An officer removed 
from an active status under section 14903 of this title shall— 

“(1) if eligible for voluntary retirement under any ges 
of law on the date of such removal, be retired in the de 
and with the retired pay for which he would be eligible if 
retired under that provision; 
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“(2) if eligible for transfer to the Retired Reserve and 
has completed the years of service required for retired pay 
under chapter 1223 of this title, be transferred to the Retired 
Reserve; and 

“(3) if ineligible for retirement or transfer to the Retired 
Reserve under paragraph (1) or (2) on the date of such 
removal— 

“(A) be pee 4 discharged in the grade then held, 
in the case of an officer whose case was brought under 
subsection (a) of section 14902 of this title; or 
“(B) be discharged in the grade then held, in the case 
of an officer whose case was brought under subsection 
(b) of section 14902 of this title. 

“(c) SEPARATION Pay.—An officer who is discharged under sub- 
section (b)(3) is entitled, if eligible therefor, to separation pay under 
section 1174(c) of this title. 


“§ 14906. Officers eligible to serve on boards 


“(a) COMPOSITION OF BOARDS.—(1) Each officer who serves on 
a board convened under this chapter shall be an officer of the 
same armed force as the officer being required to show cause 
for retention in an active status. 

“(2) An officer may not serve on a board under this chapter 
unless the officer holds a grade above lieutenant colonel or com- 
mander and is senior in grade and rank to any officer considered 
by the board. 

“(b) LIMITATION.—A person may not be a member of more 
wae one board convened under this chapter to consider the same 
officer. 


“$ 14907. Army National Guard of the United States and Air 
National Guard of the United States: discharge 
and withdrawal of Federal recognition of officers 
absent without leave 


“(a) AUTHORITY TO WITHDRAW FEDERAL RECOGNITION.—If an 
officer of the Army National Guard of the United States or the 
Air National Guard of the United States has been absent without 
leave for three months, the Secretary of the Army or the Secretary 
of the Air Force, as appropriate, may— 

“(1) terminate the reserve appointment of the officer; and 
“(2) withdraw the officer’s Federal recognition as an officer 
of the National Guard. 

“(b) DISCHARGE FROM RESERVE APPOINTMENT.—An officer of 
the Army National Guard of the United States or the Air National 
Guard of the United States whose Federal recognition as an officer 
of the National Guard is withdrawn under section 323(b) of title 
32 shall be discharged from the officer’s appointment as a reserve 
officer of the Army or the Air Force, as the case may be.”. 


PART II—CONFORMING AMENDMENTS 


SEC. 1621. DEFINITION OF RESERVE ACTIVE-STATUS LIST. 


Section 101(c) is amended by adding at the end the following 
new paragraph: 

“(7) The term ‘reserve active-status list’ means a single 

list for the Lak Navy, Air Force, or Marine Co (required 

to be maintained under section 14002 of this title) that contains 
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the names of all officers of that armed force except warrant 
officers (including commissioned warrant officers) who are in 
an active status in a reserve component of the Army, Navy, 
- Force, or Marine Corps and are not on an active-duty 
ist.”. 


SEC. 1622. AUTHORITY TO SUSPEND OFFICER PERSONNEL LAWS DUR- 
ING WAR OR NATIONAL EMERGENCY. 


(a) AUTHORITY.—Section 123 is amended to read as follows: 10 USC 123. 


“$123. Authority to suspend officer personnel laws during 
war or national emergency 


“(a) In time of war, or of national gong declared by 
Congress or the President after November 30, 1980, the President 
may suspend the — of any provision of law relating to 
the promotion, involuntary retirement, or separation of commis- 
sioned officers of the Army, Navy, Air Force, Marine Corps, or 
Coast Guard Reserve. So long as such war or national emergency 
continues, any such suspension may be extended by the President. 

“(b) Any such suspension shall, if not sooner ended, end on 
the last day of the two-year period beginning on the date on which 
the suspension (or the last extension thereof) takes effect or on 
the last day of the one-year period beginning on the date of the 
termination of the war or national emergency, whichever occurs 
first. With respect to the end of any such suspension, the preceding 
sentence supersedes the provisions of title II of the National Emer- 
gencies Act (50 U.S.C. 1621-1622) which E patie: that ers or 
authorities exercised by reason of a national emergency cease 
to be exercised after the date of the termination of the emergency. 

“(c) If a provision of law pertaining to the promotion of reserve 
officers is suspended under this section and if the Secretary of 
Defense submits to Congress proposed legislation to adjust the 
grades and dates of r of reserve commissioned officers other 
than commissioned warrant officers, such proposed legislation shall, 
so far as practicable, be the same as that recommended for adjusting 
the grades and dates of rank of officers of the regular component 
of the armed force concerned.”. 

(b) CONFORMING REPEAL.—Section 644 is repealed. 


SEC. 1623. ACTIVE-DUTY LIST PROMOTION BOARDS TO HAVE AUTHOR- 
ITY TO RECOMMEND THAT RESERVE OFFICERS CONSID- 
ERED FOR PROMOTION BE REQUIRED TO SHOW CAUSE 
FOR RETENTION ON ACTIVE DUTY. 


Section 617(b) is amended— 10 USC 617. 
(1) by inserting “or reserve” after “any regular”; and 
(2) by inserting “or 1411” after “chapter 60”. 
SEC. 1624. APPLICABILITY OF CHAPTER 36 TO RESERVE OFFICERS 
DURING WAR OR NATIONAL EMERGENCY. 


Section 641 is amended— 10 USC 641. 

7 by inserting “(a)” before “Officers in the following”; 
an 
(2) by adding at the end the following: 

“(b) Under regulations prescribed by the Secretary of the mili- Regulations. 
department concerned, a reserve officer who is ordered to 
active duty (whether voluntarily or involuntarily) during a war 
or nation: pe a ce who would otherwise be anced on the 
active-duty list may excluded from that list as determined by 
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10 USC 689. 


10 USC 741. 


10 USC 1005. 


10 USC 6389. 


the Secretary concerned. Exclusion of an officer from the active- 
duty list as the result of action by the Secretary concerned under 
the preceding sentence shall expire not later than 24 months after 
the date on which the officer enters active duty under an order 
to active duty covered by that sentence.”. 


SEC. 1625. GRADE IN WHICH RESERVE OFFICERS ARE ORDERED TO 
ACTIVE DUTY. 


Section 689 is amended— 

(1) by inserting “or full-time National Guard duty” after 
“active duty” the first two places it appears; and 

(2) by inserting “and placed on the active-duty list” after 
“active duty” the third place it appears. 


SEC. 1626. DATE OF RANK. 


Section 741(d)(3) is amended— 

(1) by inserting “or who is transferred from an inactive 
status to an active status and placed on the active-duty list 
. the reserve active-status list” after “warrant officer (W- 

(2) by inserting “or reserve active-status list” after “active- 
duty list” the second place it appears; and 

(83) by adding at the end: “The authority to change the 
date of rank of a reserve officer who is placed on the active- 
duty list to a later date does not apply in the case of an 
officer who (A) has served continuously in the Selected Reserve 
of the Ready Reserve since the officer's last promotion, or 
(B) is placed on the active-duty list while on a promotion 
list as described in section 14317(b) of this title.”. 


ske. 1627. DISCHARGE BEFORE COMPLETION OF REQUIRED SERVICE 
IN CASE OF OFFICERS HAVING TWICE FAILED OF SELEC- 
TION FOR CAPTAIN OR NAVY LIEUTENANT. 


Section 1005(b) is amended— 

(1) by striking out “or” at the end of pacereh (1); 

(2) by striking out the period at the end of paragraph 
(2) and inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following: 

“(3) an officer on the active-duty list or reserve active- 
status list who has failed of selection for promotion for the 
second time to the grade of captain, in the case of an officer 
of the Army, Air Force, or Marine Corps, or to the grade 
of lieutenant, in the case of an officer of the Navy; or 

“(4) an officer whose discharge or transfer from an active 
status is required by law.”. 


SEC. 1628. CONFORMING AMENDMENTS RELATING TO NAVY AND 
MARINE CORPS OFFICERS. 


Section 6389 is amended— 
(1) in subsection (a)— 
A) by inserting “while on the active-duty list” after 
“to the next higher grade”; and 
(B) by striking out the period at the end and anneetng 
in lieu thereof “or released from active duty and pla 
on the reserve active-status list.”; 
(2) in subsection (b), by striking out “or (f)”; 
(3) in subsection (c)— 
(A) by inserting “(1)” after “(c)”; 
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(B) by striking out “lieutenant commander or above” 
both places it appears and inserting in lieu thereof “lieuten- 
ant commander or commander”; 

(C) by striking out “major or above” both places it 
ap — and inserting in lieu thereof “major or lieutenant 
colonel”; 

(D) by inserting “while on the active-duty list” after 
“to the next higher grade” in the first sentence; and 

(E) in the table— 

(i) by striking out the line relating to the A hac-ae 

3 — in the Navy and colonel in the Marine 

Ss; an 
Tt) bey deriking, cnt “90: your” and. inserting: in 
lieu thereof “28 years”; 

(F) by designating the sentence after the table as para- 
graph (2) and in that sentence striking out “the first sen- 
tence of this subsection” and inserting in lieu thereof “the 
first sentence of paragraph (1)”; 

(G) by designating the next sentence as paragraph 
(3) and in that sentence striking out “the first two sentences 
Esp ‘aa, and inserting in lieu thereof “paragraph 

. ani 

(H) by designating the last sentence as paragraph (4) 

and in that sentence— 
(i) striking out “the first two sentences of this 
ao and inserting in lieu thereof “paragraph 
; an 
(ii) striking out “captain or”; and 
(4) by striking out subsections (e), (f), and (g). 
SEC, 1629. REPEAL OF RESERVE OFFICER PERSONNEL POLICY LAWS. 


(a) ARMY PROVISIONS.— 

(1) Chapter 337, relating to senepuoects as reserve offi- 
cers (other than sections 3351 and 3352), is repealed. 

(2) Chapter 361, relating to separation for various reasons, 


is repealed. 

(3) Chapter 363, relating to separation or transfer to the 
Retired Reserve, is repealed. 
(b) NAVY AND MARINE CORPS PROVISIONS.— 

(1) Chapter 541, relating to running mates as reserve offi- 
cers, is Fee om 

(2) Chapter 549, relating to reserve promotions, is repealed. 

(3) Sections 6391, 6392, 6397, 6403, and 6410 are repealed. 
(c) AIR FORCE PROVISIONS.— 

(1) ei. 837, relating to appointments as reserve offi- 
cers (other than sections 8351 and 8352), is repealed. 

(2) Sections 8819 and 8820 are repealed. 

(3) Chapter 863, relating to separation or transfer to the 
Retired Reserve, is repealed. 

SEC. 1630. AMENDMENTS TO TITLE 32, UNITED STATES CODE. 


Title 32, United States Code, is amended as follows: 
(1) Sections 309 and 310 are amended to read as follows: 


“$309. Federal recognition of National Guard officers: 
officers promoted to fill vacancies 


“Each officer of the National Guard who is promoted to fill 
a vacancy in a federally recognized unit of the National Guard, 
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Effective 
date. 


10 USC 510. 


10 USC 591. 


and who has been on the reserve active-status list or the active- 
duty list of the Army or the Air Force for at least one year and 
has completed the minimum years of service in grade specified 
in section 14303 of title 10, shall be examined for Federal recogni- 
tion in the grade to which the officer is promoted. 


“$310. Federal recognition of National Guard officers: auto- 
matic recognition 

“(a) Notwithstanding sections 307 and 309 of this title, if a 
second lieutenant of the National Guard is promoted to the grade 
of first lieutenant to fill a vacancy in a federally recognized unit 
in the National Guard, Federal recognition is automatically 
extended to that officer in the grade of first lieutenant, effective 
as of the date on which that officer has completed the service 
in the _— specified in section 14303(a)(1) of title 10 and has 
met such other requirements as prescribed by the Secretary con- 
cerned under section 14308(b) of that title, if the officer has 
remained in an active status since the officer was so recommended. 

“(b) Notwithstanding sections 307 and 309 of this title, if an 
officer of the Army Reserve or the Air Force Reserve in a reserve 
grade above second lieutenant is appointed in the next higher 
grade in the National Guard to fill a vacancy in a federally recog- 
nized unit in the National Guard, Federal recognition is automati- 
cally extended to that officer in the grade in which the officer 
is so appointed in the National Guard if the officer has been 
recommended for promotion under chapter 1405 of title 10 and 
has remained in an active status since the officer was so rec- 
ommended. The extension of Federal recognition under this sub- 
section is effective as of the date when the officer is appointed 
in the National Guard.”. 

(2) Section 323 is amended by striking out subsections 

(d) and (e) and inserting in lieu thereof the following: 

“(d) The Federal recognition of a reserve commissioned officer 
of the Army or the Air Force who is— 

“(1) federally recognized as an officer of the National Guard; 


d 
“(2) subject to involuntary transfer to the Retired Reserve, 
transfer to an inactive status list, or discharge under chapter 
1407, 1409, or 1411 of title 10; 
shall, if not sooner withdrawn, be withdrawn on the date of such 


involuntary transfer or discharge.”. 


Subtitle B—Other Personnel Policy 
Amendments 


PART I—APPOINTMENTS 


SEC. 1631. REPEAL OF SEPARATE AUTHORITY FOR ACCESSION OF 
WOMEN IN RESERVE COMPONENTS. 


(a) ENLISTMENTS.—Section 510 is amended— 

(1) by striking out subsection (c); and 

(2) by redesignating subsection (d) as subsection (c). 
(b) APPOINTMENT OF OFFICERS.—Section 591 is amended— 

(1) by striking out subsection (c); and 

(2) by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 
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SEC. 1632. APPOINTMENT AUTHORITY FOR RESERVE GRADES OF 
LIEUTENANT COLONEL AND COMMANDER. 


Section 593(a) is amended— 10 USC 593. 
(1) in the first sentence, by striking out “Reserves in 
commissioned grades below lieutenant colonel and commander” 
and inserting in lieu thereof “reserve officers in commissioned 
grades of lieutenant colonel and commander or below”; and 
(2) in the second sentence, by striking out “Reserves in 
commissioned grades above major and lieutenant commander” 
and inserting in lieu thereof “reserve officers in commissioned 
grades above lieutenant colonel and commander”. 


SEC. 1633. APPOINTMENT OF FORMER COMMISSIONED OFFICERS IN 
RESERVE COMPONENTS. 


Chapter 34 is amended by inserting after section 596 the follow- 


ing new section: 


“$596a. Commissioned officers: appointment of former 
commissioned officers 


“Under regulations prescribed by the Secretary of Defense, Regulations. 
a person who is a former commissioned officer may, if otherwise 
ee, be appointed as a reserve officer of the Army, Navy, 
ir Force, or Marine Corps. A person so appointed— 

“(1) may be placed on the reserve active-status list of 
that armed force in the grade equivalent to the permanent 
regular or reserve grade, and in the same competitive category, 
in which the person previously served satisfactorily on active 
duty or in an active status; and 

“(2) may be credited for the purpose of determining date 
of rank under section 741(d) of this title with service in grade 
— to that held by that person when discharged or sepa- 
rated.”. 


SEC. 1634. CONSTRUCTIVE CREDIT FOR APPOINTMENT OF OFFICERS 
IN RESERVE COMPONENTS WITH QUALIFYING EDU- 
CATION OR EXPERIENCE. 


Chapter 34 is further amended by inserting after section 596a 
(as added by section 1633) the following new section: 


“$596b. Commissioned officers: service credit upon original 
appointment 


“(a)(1) For the purpose of determining the grade and the rank 
within grade of a person receiving an original appointment as 
a reserve commissioned officer (other than a commissioned warrant 
officer) in the Army, Navy, Air Force, or Marine Corps, the person 
shall be credited at the time of the appointment with any commis- 
sioned service (other than service as a commissioned warrant officer) 
performed before such appointment as a regular officer, or as a 
reserve officer in an active status, in any armed force, the National 
Oceanic and Atmospheric Administration, or the Public Health Serv- 


ice. 
“(2) The Secretary of Defense shall prescribe regulations, which Regulations. 
shall apply uniformly among the Army, Navy, Air Force, and Marine 
Corps, to authorize the Secretary of the military department con- 
cerned to limit the amount of prior commissioned service with 
which a person receiving an original appointment may be credited 
under paragraph (1), or to deny any such credit, in the case of 
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Regulations. 


a person who at the time of such appointment is credited with 
constructive service under subsection (b). 

“(b(1) Under regulations prescribed by the Secretary of 
Defense, a person who is receiving an original appointment as 
a reserve commissioned officer (other than a commissioned warrant 
officer) of the Army, Navy, Air Force, or Marine Corps, or a designa- 
tion in, or an assignment to, an officer category in which advanced 
education or training is required and who has advanced education 
or training, shall be credited with constructive service for such 
education, training, or experience, as follows: 

“(A) One year for each year of advanced education beyond 
the baccalaureate degree level, for persons appointed or des- 
ignated in, or assigned to, officer categories requiring such 
advanced education or an advanced degree as a prerequisite 
for such appointment, designation, or assignment. In determin- 
ing the number of years of constructive service to be credited 
under this subparagraph to officers in any professional field, 
the Secretary concerned shall credit an officer with, but with 
not more than, the number of years of advanced education 
required by a agony of institutions that award degrees in 
that professional field for completion of the advanced education 
or award of the advanced degree. 

“(B)(i) Credit for any period of advanced education in a 
health profession (other than medicine and dentistry) beyond 
the baccalaureate degree level which exceeds the basic edu- 
cation criteria for such appointment, designation, or assign- 
ment, if such advanced education will be directly used by the 
armed force concerned. 

“(ii) Credit for experience in a health profession (other 
than medicine or dentistry), if such experience will be directly 
used by the armed force concerned. 

“(C) Additional credit of (i) not more than one year for 
internship or equivalent duate medical, dental, or other 
formal health professional training required by the armed 
forces, and (ii) not more than one year for each additional 
year of such graduate-level training or rience creditable 
toward certification in a speciality required by the armed force 
concerned. 

“(D) Additional credit, in unusual cases, based on special 
experience in a particular field. 

“(E) Additional credit for experience as a physician or den- 
es if appointed, assigned, or designated as a medical or dental 
officer. 

“(2) If the Secretary of Defense determines that the number 
of medical or dental officers serving in an active status in a reserve 
component of the Army, Navy, or Air Force in grades below major 
or lieutenant commander is critically below the number needed 
by such reserve component in such grades, the Secretary of Defense 
may authorize the Saree of the military department concerned 
to credit any person who is receiving an original appointment 
for service as a medical or dental officer with a period of constructive 
credit in such amount (in addition to any amount credited such 
person under subsection (b)) as will result in the grade of such 

rson being that of captain or, in the case of the Naval Reserve, 
ieutenant. 

“(3) Except as authorized by the Secre concerned in individ- 
ual cases and under regulations prescri by the Secretary of 
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Defense in the case of a medical or dental officer, the amount 
of constructive service credited an officer under this subsection 
may not exceed the amount required in order for the officer to 
be eligible for an original appointment as a reserve officer of the 
Army, Air Force, or Marine Corps in the grade of major or as 
a reserve officer of the Navy in the grade of lieutenant commander. 

“(4) Constructive service credited an officer under this sub- 
section is in addition to any service credited that officer under 
subsection (a) and shall be credited at the time of the original 
appointment of the officer or assignment to or designation in an 
officer category in which advanced education or training or special 
experience is required. 

“(c) Constructive service may not be credited under subsection 
(b) for education, training, or experience obtained while serving 
as a commissioned officer (other than a warrant officer) on active 
duty or in an active status. However, in the case of an officer 
who completes advanced education or receives an advanced degree 
while on active duty or in an active status and in less than the 
number of years normally required to complete such advanced 
education or receive such advanced degree, constructive service 
may, subject to regulations prescribed under subsection (a)(2), be 
credited to the officer under pileialion (b)(1)(A) to the extent that 
the number of years normally required to complete such advanced 
education or receive such advanced degree exceeds the actual num- 
ber of years in which such advanced education or degree is obtained 
by the officer. 

“(d) If the Secretary of Defense determines that the number 
of qualified judge advocates serving on the active-duty list of the 
Army, Navy, Air Force, or Marine Corps in grades below lieutenant 
commander or major is critically below the number needed by 
that armed force in those grades, the Secretary of Defense may 
authorize the Secretary of the military department concerned to 
credit any person who is receiving an original appointment with 
a view to assignment to the Judge Advocate General’s Corps of 
the Army or appointment to the Judge Advocate General’s Corps 
of the Navy, or who is receiving an original appointment in the 
Air Force or Marine Corps with a view to designation as a judge 
advocate, with a period of constructive service in such an amount 
(in addition to any amount credited such person under subsection 
(b)) as will result in the grade of such person being that of captain 
or, in the case of the Navy, lieutenant, and the date of rank 
of such person being junior to that of all other officers of the 
same grade serving on the active-duty list. 

“(e) Constructive service credited an officer under subsection 
(b) or (d) shall be used only for determining the officer’s— 

“(1) initial grade as a reserve officer; 
“(2) rank in grade; an 
“(3) service in grade for promotion eligibility. 

“(f) The grade and position on the reserve active-status list 
of a person receiving an appointment as a reserve officer who 
at the time of appointment is credited with service under this 
section shall be determined under regulations prescribed by the 
Secretary of Defense based upon the amount of service credited.”. 
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note. 


10 USC 3352. 


SEC. 1635. COMPUTATION OF YEARS OF SERVICE FOR TRANSFER OF 
ARMY OFFICERS TO RETIRED RESERVE. 


(a) INTERIM REPEAL OF OBSOLETE PROVISION.—Effective for 
the period beginning on the date of the enactment of this Act 
and ending on the effective date specified in section 1291, section 
3853 is amended by striking out “the greater of—” and all that 
follows and inserting in lieu thereof “the sum of the following: 

“(1) The officer’s years of service as a commissioned officer 
of any component of the armed forces or of the Army without 
specification of component. 

“(2) The officer’s years of service in a federally recognized 
commissioned status in the National Guard if his service in 
the National Guard was continuous from the date of his Federal 
recognition as an officer in the National Guard to the date 
of his appointment in the National Guard of the United States.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 

shall apply with respect to transfers to the Retired Reserve and 
to discharges on or after the date of the enactment of this Act. 


SEC. 1636. REPEAL OF MISCELLANEOUS OBSOLETE APPOINTMENT 
AUTHORITIES. 


(a) ARMY RESERVE OFFICERS APPOINTED IN TEMPORARY 
GRADES.—Section 3352(a) is amended by striking out the second 
sentence. 

(b) Ark FoRCE AVIATION CADETS.—Section 8356 is repealed. 

¢) aac STATEMENT OF AUTHORITY.—Section 8379 is 
repealed. 


PART II—SEPARATION AND RETIREMENT 


SEC. 1641. COMPUTATION OF HIGHEST GRADE IN WHICH SATISFAC- 
TORILY SERVED FOR RESERVE COMMISSIONED OFFI- 
CERS AND FORMER OFFICERS. 


Section 1370 is amended by adding at the end the following 
new subsection: 

“(d)(1) Unless entitled to a higher grade, or to credit for satisfac- 
tory service in a higher grade, under some other provision of law, 
a person who is entitled to retired pay under chapter 1225 of 
this title shall, upon application under section 12731 of this title, 
be credited with satisfactory service in the highest grade in which 
that person served satisfactorily at any time in the armed forces, 
as determined by the Secretary concerned in accordance with this 
subsection. 

“(2)(A) In order to be credited with satisfactory service in an 
officer grade (other than a warrant officer grade) below the grade 
of lieutenant colonel or commander, a person covered by paragraph 
(1) must have served satisfactorily in that grade (as determined 
by the Secretary of the military department concerned) as a reserve 
commissioned officer in an active status, or in a retired status 
on active duty, for not less than six months. 

“(B) In order to be credited with satisfactory service in an 
officer grade above major or lieutenant commander and below 
lieutenant general or vice admiral, a person covered by paragraph 
(1) must have served satisfactorily in that grade (as determined 
by the Secretary of the military department concerned) as a reserve 
commissioned officer in an active status, or in a retired status 
on active duty, for not less than three years. A person covered 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2969 


by the preceding sentence who has completed at least six months 
of satiate factory service in grade and is transferred from an active 
status or discharged as a reserve commissioned officer solely due 
to the requirements of a nondiscretionary provision of law requiring 
that transfer or discharge due to the person’s age or years of 
service may be credited with satisfactory service in the grade in 
which serving at the time of such transfer or discharge, notwith- 
standing failure of the person to complete three years of service 
in that grade. 

“(3) A person whose length of service in the highest grade 
held does not meet the service in grade requirements specified 
in this subsection shall be credited with satisfactory service in 
the next lower grade in which that person served satisfactorily 
(as determined by the Secretary of the military department con- 
cerned) for not less than six months.”. 


Subtitle C—Reorganization and Consolida- 
tion of Laws Relating to Reserve Compo- 
nents 


SEC, 1661. LAWS RELATING TO ORGANIZATION AND ADMINISTRATION 
OF RESERVE COMPONENTS. 


(a) RESERVE COMPONENTS GENERALLY.—(1) Subtitle E, as added 
by section 1611, is amended by inserting after the table of chapters 
at the beginning of the subtitle the following: 


“PART I—ORGANIZATION AND ADMINISTRATION 


“Chap. 
“1001, i 

“1003. ioaeree Components Generally ...... 
“1005. Elements of rve Components .. 


“1007. Administration of Reserve Components saaee . 10201 
“1009. Reserve Forces Policy Boards and Committees .0.....0.....cccsccscsseseseesessseeee 10301 
SEOTA. TRGMNIL ROTECE BHOTPOOID, onc nccabiescpibncececcsinizsesvasansraceusbacansdrenvaseapsasaceebsiacereoe? 10501 
“1013. Budget Information and Annual Reports to Congress ..............0:ssese0008 10541 


“CHAPTER 1001—DEFINITIONS 


“ 


Sec. 
“10001. Definition of State. 
“$ 10001. Definition of State 


“In this subtitle, the term ‘State’ includes the District of Colum- 
Pe the Commonwealth of Puerto Rico, the Virgin Islands, and 
uam. 


“CHAPTER 1003—RESERVE COMPONENTS 
GENERALLY 


Se 

“10101. Reserve components named. 

“10102. Purpose of reserve components. 

“10103. Basic policy for order . eereeal Guard into Federal service. 

“10104, Army rve: compos: 

“10105. Acmy National Guard oft the United States: ee 

“10106, Army National Guard: when a component of the Arm 

“10107. Army National Guard of the United States: status ais not in Federal serv- 
ice. 
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“10108. Naval Reserve: administration. 

“10109. Marine Corps Reserve: administration. 

“10110. Air Force Reserve: composition. 

“10111. Air National Guard of the United States: composition. 

“10112. Air National Guard: when a component of the Air Force. 

“10113. Air National Guard of the United States: status when not in Federal serv- 


ice. 
“10114. Coast Guard Reserve. 


“310101. Reserve components named 


“The reserve components of the armed forces are: 
“(1) The Army National Guard of the United States. 
“(2) The Army Reserve. 
“(3) The Naval Reserve. 
“(4) The Marine Corps Reserve. 
“(5) The Air National Guard of the United States. 
“(6) The Air Force Reserve. 
“(7) The Coast Guard Reserve. 


“310102. Purpose of reserve components 


“The purpose of each reserve a sapees is to provide trained 
units and qualified persons available for active duty in the armed 
forces, in time of war or national emergency, and at such other 
times as the national pecurity may require, to fill the needs of 
the armed forces whenever, during and after the period needed 
to procure and train additional units and qualified persons to 
achieve the planned mobilization, more units and persons are 
needed than are in the regular components. 


“$10103. Basic policy for order of the National Guard and 
reserve components to active duty 


“Whenever Congress determines that more units and organiza- 
tions are needed for the national security than are in the regular 
components of the ground and air forces, the Army National Guard 
of the United States and the Air National Guard of the United 
States, or such parts of them as are needed, together with units 
of other reserve components necessary for a balanced force, shall 
be ordered to active duty and retained as long as so needed. 


“$ 10104. Army Reserve: composition 


“The Army Reserve includes all Reserves of the Army who 
are not members of the Army National Guard of the United States. 


*§ 10105. Army National Guard of the United States: composi- 
tion 
“The Army National Guard of the United States is the reserve 
component of the Army that consists of— 
“(1) federally recognized units and organizations of the 
Army National Guard; and 
“(2) members of the Army National Guard who are also 
Reserves of the Army. 


“§10106. Army National Guard: when a component of the 
Army 


“The Army National Guard while in the service of the United 
States is a component of the Army. 
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“$10107. Army National Guard of the United States: status 
when not in Federal service 


“When not on active duty, members of the Army Setonal 
Guard of the United States shall be administered, armed, nipped, 
—— in their status as members of the Army ational 

itt 


*§ 10108. Naval Reserve: administration 


“(a) The Naval Reserve is the reserve component of the Navy. 
It shall be organized, administered, trained, and supplied under 
the direction of the Chief of Naval Operations. 

“(b) The bureaus and offices of the executive pet of the Depart- 
ment of the Navy have the same relation and responsibility to 
the Naval Reserve as they do to the Regular Navy. 


“$ 10109. Marine Corps Reserve: administration 


“(a) The Marine Corps Reserve is the reserve component of 
the Marine Compe. It shall be organized, administered, trained, 
oe supplied er the direction of the Commandant of the Marine 


orps. 

“(b) The departments and offices of Headquarters, Marine Corps 
have the same relation and responsibilities to the Marine Corps 
Reserve as they do to the Regular Marine Corps. 


“§ 10110. Air Force Reserve: composition 


“The Air Force Reserve is a reserve component of the Air 
Force to provide a reserve for active duty. It consists of the members 
of the Ocoee section of the Air Force Reserve and of the enlisted 
section of the Air Force Reserve. It includes all Reserves of the 
Air Force who are not members of the Air National Guard of 
the United States. 


“$ 10111. ~*~ National Guard of the United States: composi- 
on 
“The Air National Guard of the United States is the reserve 
component of the Air Force that consists of— 
“(1) federally reco - aie units and organizations of the 
Air National Guard; an 
“(2) members of the Air National Guard who are also 
Reserves of the Air Force. 


“§ 10112. = National Guard: when a component of the Air 
orce 


“The Air National Guard while in the service of the United 
States is a component of the Air Force. 


“$10113. Air National Guard of the United States: status 
when not in Federal service 


“When not on active duty, members of the Air National Guard 
of the United States shall be administered, armed, equipped, and 
trained in their status as members of the Air National Guard. 


“§ 10114. Coast Guard Reserve 


“As provided in section 701 of title 14, the Coast Guard Reserve 
is a component of the Coast Guard and is organized, administered, 
trained, and supplied under the direction of the Commandant of 
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the Coast Guard. Laws applicable to the Coast Guard Reserve 
are set forth in chapter 21 of title 14 (14 U.S.C. 701 et seq.). 


“CHAPTER 1005—ELEMENTS OF RESERVE 
COMPONENTS 


“10141. Ready Reserve; Standby Reserve; Retired Reserve: placement and status of 
“10142. Ready Reserve = : ; 
Ready Res: Reserve. 


“10144. Ready Reserve: Individual Ready Reserve. 
“10145. Ready Reserve: placement in. 
“10146. Ready Reserve: transfer from. 


; : training 
“10148. Ready Reserve: failure to satisfactorily perform prescribed training. 


“10150. Reale Reserve: transfer back from Standby Reserve. 
“10151. Standby Reserve: composition. 

“10152. Standby Reserve: inactive status list. 

“10153. Standby Reserve: status of members. 

“10154. Retired Reserve. 


“§10141. Ready Reserve; Standby Reserve; Retired Reserve: 
a ala and status of members; training cat- 
egories 


“(a) There are in each armed force a Ready Reserve, a Standby 
Reserve, and a Retired Reserve. Each Reserve shall be placed 
in one of those categories. 

“(b) Reserves who are on the inactive status list of a reserve 
component, or who are assigned to the inactive Army National 
Guard or the inactive Air National Guard, are in an inactive status. 
Members in the Retired Reserve are in a retired status. All other 
Reserves are in an active status. 

“(c) As prescribed by the Secretary concerned, each reserve 
component except the Army National Guard of the United States 
and the Air National Guard of the United States shall be divided 
into training categories according to the degrees of training, includ- 
ing the number and duration of drills or equivalent duties to be 
completed in stated Page ge The designation of training categories 
shall be the same for all armed forces and the same within the 
Ready Reserve and the Standby Reserve. 


“§$ 10142. Ready Reserve 


“(a) The Ready Reserve consists of units or Reserves, or both, 
liable for active duty as provided in sections 12301 and 12302 
of this title. 

“(b) The authorized strength of the Ready Reserve is 2,900,000. 


“§ 10143. Ready Reserve: Selected Reserve 


“(a) Within the Ready Reserve of each of the reserve components 
there is a Selected Reserve. The Selected Reserve consists of units, 
and, as designated by the Secretary concerned, of Reserves, trained 
as prescribed in section 10147(a)(1) of this title or section 502(a) 
of title 32, as appropriate. 

“(b) The organization and unit structure of the Selected Reserve 
shall be approved— 

“) in the case of all reserve components other than the 

Coast Guard Reserve, by the Secretary of Defense based upon 

recommendations from the military departments as approved 
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by the Chairman of the Joint Chiefs of Staff in accordance 
with contingency and war plans; and 

“(2) in the case of the Coast Guard Reserve, by the Sec- 
re of Transportation upon the recommendation of the Com- 
mandant of the Coast Guard. 


“$ 10144, Ready Reserve: Individual Ready Reserve 


“Within the ee Se of each of the reserve components 
there is an Individual Ready Reserve. The Individual Ready Reserve 
consists of those members of the Ready Reserve who are not in 
the Selected Reserve or the inactive National Guard. 


“§$ 10145. Ready Reserve: placement in 


“(a) Each person required under law to serve in a reserve 
component shall, upon becoming a member, be placed in the Ready 
Reserve of his armed force for his prescribed term of service, unless 
he is transferred to the Standby Reserve under section 10146(a) 
of this title. 

“(b) The units and members of the Army National Guard of 
the United States and of the Air National Guard of the United 
States are in the Ready Reserve of the Army and the Ready Reserve 
of the Air Force, respectively. 

“(c) All Reserves assigned to units organized to serve as units 
oes designated as units in the Ready Reserve are in the Ready 

eserve. 

“(d) Under such regulations as the Secretary concerned may Regulations. 
prescribe, any qualified member of a reserve component or any 
qualified retired enlisted member of a regular component may, 
upon his request, be placed in the Ready Reserve. However, a 
member of the Retired Reserve entitled to retired pay or a retired 
enlisted member of a regular component may not be placed in 
the Ready Reserve unless the Secretary concerned makes a special 
finding that the member’s services in the Ready Reserve are 
indispensable. The Secretary concerned may not delegate his 
authority under the preceding sentence. 


“3 10146. Ready Reserve: transfer from 


“(a) Subject to subsection (c) and under regulations prescribed Regulations. 
by the Secretary of Defense, or by the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a 
service in the Navy, a member in the Ready Reserve may be 
transferred to the Standby Reserve. 

“(b) A Reserve who is qualified and so requests may be trans- 
ferred to the Retired Reserve under regulations prescribed by the 
Secretary concerned and, in the case of the Secretary of a military 
department, approved by the Secretary of Defense. 

“(c) A member of the Army National Guard of the United 
States or the Air National Guard of the United States may be 
transferred to the Standby Reserve only with the consent of the 
governor or other appropriate authority of the State. 


“$ 10147. Ready Reserve: training requirements 

“(a) Except as a provided in regulations to be pre- Regulations. 
scribed by the Secretary of Defense, or by the Secretary of Transpor- 
tation with respect to the Coast Guard when it is not operating 


as a service in the Navy, each person who is enlisted, inducted, 
or appointed in an armed force, and who becomes a member of 
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Regulations. 


President. 
Regulations. 


the Ready Reserve under any provision of law except section 513 
or 10145(b) of this title, shall be required, while in the Ready 
Reserve, to— 

“(1) participate in at least 48 scheduled drills or training 
periods during each year and serve on active duty for training 
of not less than 14 days (exclusive of traveltime) during each 
year; or 

“(2) serve on active duty for training not more than 30 
days during each year. 

“(b) A member who has served on active duty for one year 
or longer may not be required to perform a period of active duty 
for training if the first day of that period falls during the last 
a days of the member’s required membership in the Ready 

serve. 


“$ 10148. Ready Reserve: failure to satisfactorily perform pre- 
scribed training 


“(a) A member of the Ready Reserve covered by section 10147 
of this title who fails in any year to perform satisfactorily the 
training duty prescribed in that section, as determined by the 
Secretary concerned under regulations prescribed by the Secretary 
of Defense, may be ordered without his consent to perform addi- 
tional active duty for training for not more than 45 days. If the 
failure occurs during the last year of his required membership 
in the Ready Reserve, his membership is extended until he performs 
that additional active duty for training, but not for more than 
six months. 

“(b) A member of the Army National Guard of the United 
States or the Air National Guard of the United States who fails 
in any year to perform satisfactorily the training duty prescribed 
by or under law for members of the Army National Guard or 
the Air National Guard, as the case may be, as determined by 
the Secretary concerned, may, upon the request of the Governor 
of the State (or, in the case of the District of Columbia, the 
commanding general of the District of Columbia National Guard) 
be ordered, without his consent, to perform additional active duty 
for training for not more than 45 days. A member ordered to 
active duty under this subsection shall be ordered to duty as a 
Reserve of the Army or as a Reserve of the Air Force, as the 
case may be. 


“$ 10149. Ready Reserve: continuous screening 


“(a) Under regulations to be prescribed by the President, the 
Secretary concerned shall provide a system of continuous screening 
of units and members of the Ready Reserve to ensure the following: 

“(1) That there will be no significant attrition of those 
members or units during a mobilization. 

“(2) That there is a proper balance of military skills. 

“(3) That except for those with military skills for which 
there is an overriding requirement, members having critical 
civilian skills are not retained in numbers beyond the need 
for those skills. 

“(4) That with due regard to national security and military 
i aceasta recognition will be given to participation in com- 

at. 
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“(5) That members whose mobilization in an emergency 
would result in an extreme personal or community hardship 
are not retained in the Ready Reserve. 

“(b) Under regulations to be prescribed by the Secretary of Regulations. 
Defense, and by the Secretary of Transportation with respect to 
the Coast Guard when it is not operating as a service in the 
Navy, a member of the Ready Reserve who is designated as a 
member not to be retained in the Ready Reserve as a result of 
screening under subsection (a) shall, as appropriate, be— 

- transferred - the Standby Reserve; 

“(2 

“(3) if the Cecker is wats and applies therefor, trans- 
ferred to the Retired Reserv 


“§ 10150. Ready Reserve: transfer back from Standby Reserve 


“Under regulations to be prescribed by the Secretary of Defense, Regulations. 
and by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, a member 
of the Standby Reserve who has not completed his required period 
of service in the Ready Reserve may be transferred to the Ready 
Reserve when the reason for his transfer to the Standby Reserve 
no longer exists. 


“$ 10151. Standby Reserve: composition 


“The Standby Reserve consists of those units or members, or 
both, of the reserve components, other than those in the Ready 
Reserve or Retired Reserve, who are liable for active duty only 
as provided in sections 12301 and 12306 of this title. 


“$ 10152. Standby Reserve: inactive status list 


“An inactive status list shall be maintained in the Standby Regulations. 

Reserve. Whenever an authority designated by the Secretary con- 
cerned considers that it is in the best interest of the armed force 
concerned, a member in the Standby Reserve who is not required 
to remain a Reserve, and who cannot participate in prescribed 
training, may, if qualified, be transferred to the inactive status 
list under regulations to be prescribed by the Secretary concerned. 
These regulations shall fix the conditions under which such a mem- 
ber is entitled to be returned to an active status. 


“§ 10153. Standby Reserve: status of members 


“While in an inactive status, a Reserve is not eligible for pay 
or promotion and (as provided in section 12734(a) of this title) 
On 2 accrue credit for years of service under chapter 1223 
of this title. 


“§ 10154. Retired Reserve 


“The Retired Reserve consists of the following Reserves: 

“(1) Reserves who are or have been retired under section 
3911, 6323, or 8911 of this title or under section 291 of title 
14. 

“(2) Reserves who have been transferred to the Retired 
Reserve upon their bot retain their status as Reserves, 
and are otherwise qualified. 
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“CHAPTER 1007—ADMINISTRATION OF 
RESERVE COMPONENTS 


“10201. Assistant Secretary of Defense for Reserve Affairs. 
2. Regulati 


i tions. 

“10203. Reserve affairs: designation of general or flag officer of each armed force. 

“10204. Personnel records. 

“10205. Monies of Individual Ready Reserve: requirement of notification of change 
of status. 

“10206. Members: periodic physical examinations. 

“10207. Mobilization forces: maintenance. 

“10208. Annual mobilization exercise. 

“10209. Regular and reserve components: discrimination prohibited. 

“10210. Dissemination of information. 

“10211. Policies and regulations: participation of reserve officers in preparation and 
administration. 

“10212. Gratuitous services of officers: authority to accept. 

“10213. Reserve components: dual membership prohibited. 

“10214. Adjutants oo and assistant adjutants general: reference to other offi- 

ational Guard. 

“10215. Officers of Army National Guard of the United States and Air National 
Guard of the United States: authority with respect to Federal status. 


“$10201. Assistant Secretary of Defense for Reserve Affairs 


“As provided in section 138(b)(2) of this title, the official in 
the Department of Defense with responsibility for overall super- 
vision of reserve component affairs of the Department of Defense 
is the Assistant Secretary of Defense for Reserve Affairs. 


“§ 10202. Regulations 


“(a) Subject to standards, policies, and procedures prescribed 
by the Secretary of Defense, the Secretary of each military depart- 
ment shall prescribe such regulations as the Secre considers 
necessary to carry out F devia of law relating to the reserve 
components under the Secretary’s jurisdiction. 

“(b) The Secretary of Transportation, with the concurrence of 
the Secretary of the Navy, shall prescribe such regulations as 
the Secretary considers necessary to carry out all provisions of 
law relating to the reserve components insofar as they relate to 
the Coast Guard, except when the Coast Guard is operating as 
a service in the Navy. 

“(c) So far as practicable, regulations for all reserve components 
shall be uniform. 


“§$ 10203. Reserve affairs: — of general or flag offi- 
cer of each armed force 


“(a) The Secre of the Army may designate a general officer 
of the Army to be dicectis responsible for reserve affairs to the 
Chief of Staff of the Army. 

“(b) The Secretary of the Navy may designate a flag officer 
of the Navy to be directly responsible for reserve affairs to the 
Chief of Naval Operations and a general officer of the Marine 
Corps to be directly responsible for reserve affairs to the Com- 
mandant of the Marine Corps. 

“(c) The Secretary of the Air Force may designate a general 
officer of the Air Force to be directly responsible for reserve affairs 
to the Chief of Staff of the Air Force. 

“(d) The Secretary of Transportation may designate a flag officer 
of the Coast Guard to be directly responsible for reserve affairs 
to the Commandant of the Coast Guard. 
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“(e) This section does not affect the functions of the Chief 
of the National Guard Bureau, the Chief of Army Reserve, or 
the Chief of Air Force Reserve. 


“§ 10204. Personnel records 


“(a) The Secretary concerned shall maintain adequate and cur- 
rent personnel records of each member of the reserve components 
under the Secretary’s jurisdiction showing the following with respect 
to the member: 
“(1) Physical condition. 
“(2) Dependency status. 
“(3) Military qualifications. 
“(4) Civilian occupational skills. 
“(5) Availability for service. 
“(6) Such other information as the Secretary concerned 
may prescribe. 
“(b) Under regulations to be prescribed by the Secretary of Regulations. 
Defense, the Secretary of each military department shall maintain 
a record of the number of members of each class of each reserve 
— who, during each fiscal year, have participated satisfac- 
torily in active duty for training and inactive duty training with 
pay 


“§ 10205. Members of Ready Reserve: requirement of notifica- 
tion of change of status 


“(a) Each member of the Ready Reserve shall notify the Sec- 
retary concerned of any change in the member’s address, marital 
status, number of dependents, or civilian employment and of any 
change in the member’s physical condition that would prevent the 
member from meeting the physical or mental standards prescribed 
for the member’s armed force. 

“(b) This section shall be administered under regulations pre- Regulations. 
scribed by the Secretary of Defense and by the Secretary of 
Transportation with respect to the Coast Guard when it is not 
operating as a service in the Navy. 


“$ 10206. Members: periodic physical examinations 


“(a) Each member of the Ready Reserve who is not on active 
duty shall— 
“(1) be examined as to his physical fitness every five years, 
or ie often as the Secretary concerned considers necessary; 
an 
“(2) execute and submit annually to the Secretary con- 
cerned a certificate of physical condition. 
Each Reserve in an active status, or on an inactive status list, 
who is not on active duty shall execute and submit annually to 
the Secretary concerned a certificate of physical condition. 

“(b) The kind of duty to which a rve ordered to active 
duty may be assigned shall be considered in determining physical 
qualifications for active duty. 


*§ 10207. Mobilization forces: maintenance 


“(a) Whenever units or members of the reserve components 
are ordered to active duty (other than for training) during a period 
of partial mobilization, the Secretary concerned shall continue to 
maintain mobilization forces by planning and budgeting for the 
continued organization and training of the reserve components not 
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mobilized, and make the fullest practicable use of the Federal 
facilities vacated by mobilized units, consistent with approved joint 
mobilization plans. 

“(b) In this section, the term ‘partial mobilization’ means the 
mobilization resulting from action by Congress or the President, 
under any law, to bring units of any reserve component, and mem- 
bers not assigned to units organized to serve as units, to active 
duty for a limited expansion of the active armed forces. 


“§ 10208. Annual mobilization exercise 


“(a) The Secretary of Defense shall conduct at least one major 
mobilization exercise each year. The exercise should be as com- 
prehensive and as realistic as possible and should include the 
participation of associated active component and reserve component 


“(b) The Secretary shall maintain a plan to test periodically 
each active component and reserve component unit based in the 
United States and all interactions of such units, as well as the 
sustainment of the forces mobilized as part of the exercise, with 
the objective of permitting an evaluation of the adequacy of resource 
allocation and planning. 


“310209. Regular and reserve components: discrimination 
prohibited 


“Laws applying to both Regulars and Reserves shall be adminis- 
tered without discrimination— 
“(1) among Regulars; 
“(2) among Reserves; and 
“(3) between Regulars and Reserves. 


“§ 10210. Dissemination of information 


“The Secretary of Defense shall require the complete and cur- 
rent dissemination, to all Reserves and to the public, of information 
of interest to the reserve components. 


“§ 10211. Policies and regulations: participation of Reserve 
officers in preparation and administration 


“Within such numbers and in such grades and assignments 
as the Secretary concerned may prescribe, each armed force shall 
have officers of its reserve components on active duty (other than 
for training) at the seat of government, and at headquarters respon- 
sible for reserve affairs, to sabe ons in preparing and administer- 
ing the policies and regulations affecting those reserve components. 
While so serving, such an officer is an additional number of any 
staff with shins be is serving. 


“§ 10212. Gratuitous services of officers: authority to accept 


“Notwithstanding section 1342 of title 31, the Secretary of 
a military department may accept the gratuitous services of an 
officer of a reserve component under the Secretary's jurisdiction 
(other than an officer of the Army National Guard of the United 
States or the Air National Guard of the United States)— 

“(1) in the furtherance of the enrollment, organization, 
and training of that officer’s reserve component or the Reserve 
Officers’ Training Corps; or 
P “(2) in consultation upon matters relating to the armed 
orces. 
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“§ 10213. Reserve components: dual membership prohibited 
“Except as otherwise provided in this title, no person may 
be a member of more than one reserve component at the same 
time. 
“§ 10214. Adjutants general and assistant adjutants general: 
reference to other officers of National Guard 


“In any case in which, under the laws of a State, an officer 
of the National Guard of that jurisdiction, other than the adjutant 
general or an assistant adjutant general, normally performs the 
duties of that office, the references in sections 12004(b)(1), 12215, 
12642(c), 14507(b), 14508(e), and 14512 of this title to the adjutant 
general or the assistant adjutant general shall be applied to that 
ere instead of to the adjutant general or assistant adjutant 
general. 


“§ 10215. Officers of Army National Guard of the United 
States and Air National Guard of the United 
States: authority with respect to Federal status 


“(a)(1) Officers of the Army National Guard of the United 
States who are not on active duty— 

“(A) may order members of the Army National Guard of 
the United States to active duty for training under section 
12301(d) of this title; and 

“(B) with the approval of the Secretary of the Air Force, 
may order members of the Air National Guard of the United 
States to active duty for training under that section. 

“(2) Officers of the Air National Guard of the United States 
who are not on active duty— 

“(A) may order members of the Air National Guard of 
the United States to active duty for training under section 
12301(d) of this title; and 

“(B) with the Se lg of the Secretary of the Army, may 
order members of the Army National Guard of the United 
States to active duty for training under that section. 

“(b) Officers of the Army National Guard of the United States 
or the Air National Guard of the United States who are not on 
active duty— 

“(1) may enlist, reenlist, or extend the enlistments of per- 
sons as Reserves of the Army or Reserves of the Air Force 
for service in the Army National Guard of the United States 
or the Air National Guard of the United States, as the case 
may be; and 

“(2) with respect to their Federal status, may promote 
or discharge persons enlisted or reenlisted as Reserves of the 
Army or Reserves of the Air Force for that service. 

“(c) This section shall be carried out under regulations pre-- Regulations. 
scribed by the Secretary of the Army, with respect to matters 
concerning the Army, and by the Secretary of the Air Force, with 
respect to matters concerning the Air Force.”. 

ey Sections 261 through 265 and 267 through 281 are Repeal. 
repealed. 

(B) Chapter 11 is amended 4 striking out the table of sections 
at the beginning and inserting in lieu thereof the following: 

“Sec. 
“261. Reference to chapters 1003, 1005, and 1007. 
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10 USC 261 
note. 


10 USC 10147 
note. 


10 USC 10148 
note. 


“$261. Reference to chapters 1003, 1005, and 1007 


“Provisions of law relating to the reserve components generally, 
including provisions relating to the organization and administration 
of the reserve components, are set forth in chapter 1003 (beginning 
with section 10101), chapter 1005 (beginning with section 10141), 
and chapter 1007 (beginnin g with section 10201) of this title.”. 

(3)(A) Chapter 519 Ponds aeelions 652, 2001, 3076 through 3080, 
and 8076 through 8080 are repealed. 

(B) Section 552(e) of Public Law 98-525 is repealed. 

(4) Section 1004 is amended— 

(A) by striking out subsections (a) and (b); and 
6 iB) by striking out “(c)” before “Except as otherwise pro- 
vide 

(5A) Section 10147(a), as added by paragraph (1), applies 
only to persons who were inducted , enlisted, or appointed in an 
armed force after August 9, 1955. 

(B) Section 10148(b), as added by pars graph (1), speies only 
to persons who became members of the y National Guard 
of the United States or the Air National Guard of the United 
States after October 4, 1961. 

(b) BOARDS AND COMMITTEES.—(1) Part I of subtitle E (as 
added by subsection (a)) is amended by adding at the end the 
following: 


“CHAPTER 1009—RESERVE FORCES POLICY 
BOARDS AND COMMITTEES 


“10301. Reserve Forces Policy Board. 

“10302. Army Reserve Forces Policy Committee. 
“10303. Navel Reserve Policy Board. 

“10304. Marine Corps Reserve Policy Board. 

“10305. Air Force Reserve Forces Policy Committee. 


“3 10301. Reserve Forces Policy Board 


“(a) There is in the Office of the Secretary of Defense a Reserve 
Forces Policy Board. The Board consists of the following: 

“(1) A civilian chairman appointed by the Secretary of 
Defense. 

“(2) The Assistant Secretary of the Army for Manpower 
and Reserve Affairs, the Assistant Secretary of the Navy for 
Manpower and Reserve Affairs, and the Assistant Secretary 
of the Air Force for Manpower and Reserve Affairs. 

“(3) An officer the Regular Army designated by the 
Secretary of the Arm: 

“(4) An officer of the Regular Navy and an officer of the 
Regular Marine Corps, each designated by the Secretary of 

e Navy. 

“(5) An officer of the Regular Air Force designated by 
the Secretary of the Air Force. 

“(6) Four reserve officers designated by the Secretary of 
Defense upon the recommendation of the Secretary of the Army, 
two of whom must be members of the Army National Guard 
of the United States, and two of whom must be members 
of the Army Reserve. 

“(7) Four reserve officers designated by the Secretary of 
Defense upon the recommendation of the Secretary of the Navy, 
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two of whom must be members of the Naval Reserve, and 
two of whom must be members of the Marine Corps Reserve. 
“(8) Four reserve officers designated by the Secretary of 

Defense upon the recommendation of the Secretary of the Air 

Force, two of whom must be members of the Air National 

Guard of the United States, and two of whom must be members 

of the Air Force Reserve. 

“(9) A reserve officer of the Army, Navy, Air Force, or 

Marine Corps who is a general officer or flag officer designated 

by the Chairman of the Board with the approval of the Sec- 

retary of Defense, and who serves without vote as milit 
adviser to the Chairman and as executive officer of the Board. 
“(10) An officer of the Regular Army, Regular Navy, Regu- 
lar Air Force, or Regular Marine na in serving in a position 
on the Joint Staff who is designated by the Chairman of the 

Joint Chiefs of Staff. 

“(b) Whenever the Coast Guard is not operating as a service 
in the Navy, the Secre of Transportation may designate two 
officers of the Coast Guard, Regular or Reserve, to serve as voting 
members of the Board. 

“(c) The Board, acting through the Assistant Secretary of 
Defense for Reserve Affairs, is the principal policy adviser to the 
Secretary of Defense on matters relating to the reserve components. 

“(d) This section does not affect the committees on reserve 
policies prescribed within the military departments by sections 
10302 through 10305 of this title. 

“(e) A member of a committee or board prescribed under a 
section listed in subsection (d) may, if otherwise eligible, be a 
member of the Reserve Forces Policy Board. 

“(f) The Board shall act on those matters referred to it by 
the Chairman and, in addition, on any matter raised by a member 
of the Board. 


“$ 10303. Naval Reserve Policy Board 


“A Naval Reserve Policy Board shall be convened at least 
once annually at the seat of government to consider, recommend 
and report to the Secretary of the Navy on reserve policy matters. 
At least half of the members of the Board must be officers of 
the Naval Reserve. 


“$ 10304. Marine Corps Reserve Policy Board 


“A Marine Corps Reserve Policy Board shall be convened at 
least once annually at the seat of government to consider, rec- 
ommend, and report to the Secretary of the Navy on reserve policy 
matters. At least half of the members of the Board must be officers 
of the Marine Corps Reserve.”. 

(2)(A) Section 3021 is transferred to chapter 1009 (as added 
by paragraph (1)), inserted after section 10301, and redesignated 
as section 10302. 

(B) Section 8021 is transferred to chapter 1009 (as added by 
paragraph (1)), inserted after section 10304, and redesignated as 
section 10305. 

(3) The text of section 175 is amended to read as follows: 

“There is in the Office of the Secretary of Defense a Reserve 
Forces Policy Board. The functions, membership, and organization 
of that board are set forth in section 10301 of this title.”. 
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Repeal. 


(4)(A) Chapter 303 (as amended by 8 (2)(A)) is amend- 
ed by inserting after section 3020 the following: 


“§ 3021. Army Reserve Forces Policy Committee 


“There is in the Office of the Secretary of the Army an Army 
Reserve Forces Policy Committee. The functions, membership, and 
organization of that committee are set forth in section 10302 of 
this title.”. 

(B) Chapter 803 (as amended by paragraph (2)(B)) is amended 
by inserting after section 8020 the following: 


“§ 8021. Air Force Reserve Forces Policy Committee 


“There is in the Office of the Secretary of the Air Force an 
Air Force Reserve Forces Policy Committee. The functions, member- 
ship, and organization of that committee are set forth in section 
10305 of this title.”. 

(c) NATIONAL GUARD BUREAU.—(1)(A) Chapter 1011, as added 
ed section 904(a), is amended by inserting after section 10506 
the following: 


“$ 10507. National Guard Bureau: assignment of officers of 
regular or reserve components 


“Except as provided in section 124402(b) of this title, the Presi- 
dent may assign to duty in the National Guard Bureau as many 
regular or reserve officers of the Army or Air Forces as he considers 
necessary.”. 

(B) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 10506 
the following new item: 

“10507. agrees Guard Bureau: assignment of officers of regular or reserve compo- 
nents. . 

(2) Sections 3541 and 8541 are repealed. 

(d) ANNUAL REPORTS TO CONGRESS.—_{(1) Part I of subtitle E, 
as added by subsection (a), is amended by adding after chapter 
1011, as added by section 904(a), the following: 


“CHAPTER 1013—BUDGET INFORMATION AND 
ANNUAL REPORTS TO CONGRESS 


“Sec. 
“10541. gy Guard and reserve component equipment: annual report to 


ingress. 
“10542. Army National Guard combat readiness: annual report.”. 


(2)(A) Section 115b is transferred to chapter 1013, as added 
by paragraph (1), inserted after the table of sections, and redesig- 
nated as section 10541. 

(B) The heading of that section is amended to read as follows: 


“§ 10541. National Guard and reserve component equipment: 
annual report to Congress”. 


(3) Section 3082 is transferred to chapter 1013, as added by 
paragraph (1), inserted after section 10541 (as transferred and 
—— by paragraph (2)), redesignated as section 10542, and 
amended by striking out the word in the section heading before 
the colon and by strikin 


ing out subsection (c). 
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SEC. 1662. LAWS RELATING TO RESERVE COMPONENT PERSONNEL 
POLICY. 


(a) STRENGTH AND DISTRIBUTION IN GRADE.—(1) Subtitle E, 
as added by section 1611, is amended by inserting after part I 
of such subtitle, as added by section 1661, the following: 


“PART II—PERSONNEL GENERALLY 


“1203. 
“1205. 
“1207, 
“1209. 
He hes i Members in Federal ae ner 
by Appointments, Assignments, Details, ties 
“1215. a Prohibitions and Penalties ............... 


“1217. iscaliansses ERLGT AS QUID“ EAMEMNONOD ace cascs casevceshosvvcnstarseiovn dedvecesoccecstesdeisees 1604 
“1219. Serene and Procedures for Retention and Promotion .. cis 


“CHAPTER - a asenten STRENGTHS AND DISTRIBUTION IN 
GRADE 


Sec. 
“12001. Authorized strengths: reserve componen 
“12002. Authorized strengths: Army and pene reserve components, exclusive of 


Rey Authorized strengths: commissioned ee active status 


12004. 3 and ive status. 

“12005. Strength in grade: commissioned officers in grades below brigadier general 
or rear (lower half) in an active status. 

“12006. a“ limitations: authority to waive in time of war or national emer- 


“12007. Redires¢ officers of the Army: distribution. 
“12008. Army Reserve  aabage Air Force Reserve: warrant sy 
“12009. Army and Air F ace pene compeneees. temporary in 
“12010. Computations for Naval Reserve and Marine Corps Reser Reserve: rule when 
fraction occurs in result. 
“12011. Authorized strengths: reserve officers on active duty or on full-time Na- 
tional Guard duty for administration of the reserves or the National 


Guard. 

“12012. Authorized strengths: senior enlisted members on active duty or on full- 
time National Goer’ Guts pot for administration of the reserves or the Na- 
tional Guard. 


“§ 12001. Authorized strengths: reserve components 


“(a) Whenever the authorized strength of a reserve component President. 
(other than the Coast Guard Reserve) is not prescribed by law, 
it shall be prescribed by the President. 

“(b) Sg: pe to the La pore strength of the reserve component 
concerned, the authorized of each reserve component (other 
than the Coast Guard Reserve) in members in each grade is that 
which the Secretary concerned determines to be necessary to provide 
for mobilization requirements. The Secretary shall review these 
determinations at least once each year and revise them if he consid- 
ers it necessary. However, a member of the reserve component 
concerned may not, as a result of such a determination, be reduced 
in the member’s reserve grade without the member's consent. 


“§ 12002. Authorized strengths: Army and Air Force reserve 
components, exclusive of members on active duty 


“(a) The authorized strengths of the National Guard and the 
reserve components of the Army and the Air Force, exclusive of 
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members who are included in the strengths authorized for members 
of the Army and Air Force, respectively, on active duty, are as 
follows: 
_ “Army National Guard and the Army National Guard of the Unit- 
IRIN = carsscineias sexasecBb cates niet tees SciancRleoaastssrtoniseeeeeisijsohsG > RESETS 


“Army Reserve 
ad ational Guard and the Air National Guard of the United 


“(b) The stren authorized by this section for the Army 
National Guard an ook National Guard of the United States, 
and the strength autho by this section for the Air National 
Guard and the Air National Guard of the United States, shall 
be allocated among the States. 


“§12003. Authorized strengths: commissioned officers in an 
active status 


“(a) The authorized strengths of the Army, Navy, Air Force, 
and Marine Corps in reserve commissioned officers, other than 
commissioned warrant officers and officers on an active-duty list, 
in an active status are as follows: 


“(b) The authorized strengths prescribed by subsection (a) may 

not be exceeded unless— 
“(1) the Secretary concerned determines that a greater 
number is necessary for planned mobilization requirements; 


or 
“(2) the excess results directly from the operation of a 
nondiscretionary provision of law. 


“$ 12004. Strength in grade: reserve general and flag officers 
in an active status 


“(a) The authorized strengths of the Army, Air Force, and 
Marine Corps in reserve general officers in an active status, and 
the authorized stren of the Navy in reserve officers in the 
grades of rear admiral (lower half) and rear admiral in an active- 
status, are as follows: 


“(b) The following Army and Air Force reserve officers shall 
not be counted for purposes of this section: 
“(1) Those serving as adjutants general or assistant adju- 
tants general of a State. 
“(2) Those serving in the National Guard Bureau. 
“(3) Those counted under section 526 of this title. 
“(c)(1) The authorized strength of the Navy under subsection 
(a) is exclusive of officers counted under section 526 of this title. 
Of the number authorized under subsection (a), 39 are distributed 
among the line and the staff corps as follows: 


Barer Cap sedsanntse tusniiosntunssioebvasinn peieitontietvshliphesantebearsan peedsoonandeiaseihsetha 
“Judge Adverts Goemeral’s Corps ........csccessscsosscsocessonsessssenenssossecnessorosarsoes 
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“Medical & Bi cite Or tcaareeraeesiemneeecncteamucxonemicnncecee ae 


“(2) The remaining authorizations for the Navy under sub- 
section (a) org’ be distributed among such other staff corps as 
are established by the Secretary of the Navy under the authority 
provided by section 5150(b) of this title, except that— 

“(A) if the Secretary has established a Supply Corps, the 

authorized realy dashed the o ee Corps seven; and 

“(B) if the tary has established a Civil Engineering 

cone hom authorized strength for the Civil Engineering Corps 
e two. 

“(3) Not more than 50 percent of the officers in an active 
status authorized under this section for the Navy may serve in 
the grade of rear admiral. 

(d) The authorized strength of the Marine Corps under sub- 
ne (a) is exclusive of those counted under section 526 of this 
ti 

“(e(1) A reserve general officer of the Army or Air Force may 
not be reduced in grade because of a reduction in the number 
of general officers authorized under subsection (a). 

“(2) An officer of the Naval Reserve or the Marine Corps 
Reserve may not be reduced in permanent grade because of a 
reduction in the number authorized by this section for his grade. 


“§ 12005. og in grade: commissioned officers in des 
below brigadier general or rear admiral (lower 
half) in an active status 


“(a)(1) Subject to paragraph (2), the authorized strength of 
the Army and the Air Force in reserve ee officers in 
an active status in each grade named in a eee (2) br > Ay 
scribed by the Secretary of the Army or 
Force, re ively. A vacancy in any grade may be arhiled *. an 
authoriz appointment in any lower grade. 

2) A strength prescribed by the Secretary concerned under 
paragraph (1) for a baie may not be higher than the percen' : 
of the strength authorized for the Army or the Air Force, as 
case may be, under section 12003 of this title that is specified 
for that grade as follows: 


Army per- Air Force 
Grade centage percentage 
Colonel ab eaaigsingdiah okt edebeS Deeb oba neh tbe Ss bob eben ch coms ob av wiad dps 2 1.8 
6 4.6 
13 14.0 
35 32.0 
First lieutenant and second lieutenant (when com- 
bined with the number authorized for general offi- 
cer grades under section 12004 of this title) ............ 44 47.6 


“(b)(1) The authorized stren; of the Naval Reserve in line 
officers in an active status in the grades of captain, commander, 
pyro ey and Dagger 2 — in Shag! wer of lieuten- 
ant (junior grade) and ensign com are the following percent- 
ages of the total authorized number of those officers: 


WRAMMIEMAEN fanaa ascssdconssieross sets teeskocctboontemcarceacdinlinstarievetionn meena aaesenaanioe 1.5 percent 
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Somnmmamnhe 35555 ss ese sae ceae ep reet 7 percent 
“Lieutenant commander ass 22 percent 
PEATE si scascesccasen acai oeadancns Coastcare Gicteve as Nia Nand agiaTenbeoan kg nicaaies 37 percent 


“Lieutenant (junior grade) and ensign (when combined with the 
number authorized for flag officer grades under section 12004 of 
CEN CHEM) sisccscestsnssacsscsssnsiinccooasssselcaesasaleiessbicebasodinaaivaczatecancsansenctexevaae 32.5 percent. 


“(2) When the actual number of line officers in an active status 
in any grade is less than the number authorized by paragraph 
(1) for t grade, the difference may be applied to increase the 
number authorized by that paragraph for any lower grade or grades. 

“(c)(1) The authorized stre of the Marine Corps Reserve 
in officers in an active status in the grades of colonel, lieutenant 
colonel, major, and captain, and in the grades of first lieutenant 
and second lieutenant combined, are the following percentages of 
the total authorized number of those officers: 

2 percent 
6 percent 
12 percent 
35 percent 


“First lieutenant and second lieutenant (when combined with the 
number authorized for general officer grades under section 12004 
EIR SEIME RUENOD ci copter ocsasaniovecsosteqnsabyacoetpaientarviasian conde prpinsiacanemyeracese aicnespnnie 32.5 percent. 

“(2) When the actual number of officers in an active status 
in any fang is less than the number authorized by paragraph 


(1) for t grade, the difference may be applied to increase the 
number authorized by that paragraph for any lower grade or grades. 

“(d)(1) An officer of the Army or Air Force may not be reduced 
in grade because of a reduction in the number of commissioned 
officers authorized for the officer’s grade under this section. 

“(2) An officer of the Naval Reserve or the Marine Corps 
Reserve may not be reduced in permanent grade because of a 
reduction in the number authorized by this section for his grade. 


“$12006. Strength limitations: authority to waive in time 
of war or national emergency 


“(a) In time of war, or of national emergency declared by 
Congress or the President, the President may suspend the operation 
of any provision of section 12003, 12004, or 12005 of this title. 
So long as any such war or national onary continues, any 
such suspension may be extended mi the President. 

“(b) Any suspension under subsection (a) shall, if not sooner 
ended, end on the last day of the two-year period beginning on 
the date on which the suspension (or the last extension thereof) 
takes effect or on the last day of the one-year period beginning 
on the date of the termination of the war or national emergency, 
whichever occurs first. With respect to the end of any such suspen- 
sion, the proconieg sentence supersedes the provisions of title II 
of the National mergencies Act (50 U.S.C. 1621, 1622) which 
provide that powers or authorities exercised by reason of a national 
emergency shall cease to be exercised after the date of termination 
of the emergency. 


“$ 12007. Reserve officers of the Army: distribution 


“The Secretary of the Army shall distribute the number of 
reserve commissioned officers, other than commissioned warrant 
officers, authorized in each commissioned grade between those 
assigned to reserve units organized to serve as units and those 
not assigned to such units. The Secretary shall distribute the num- 
ber who are assigned to reserve units organized to serve as units 
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among the units of each reserve component by prescribi ag appro- 
priate tables of organization and tables of distribution. The - 
retary shall distribute the number who are not assigned to such 
units between— 

“(1) each special branch; and 

“(2) all other branches taken together. 


“§ 12008. Army Reserve and Air Force Reserve: warrant offi- 
cers 


“The Secretary of the Army may prescribe the authorized 
strength of the Army Reserve in warrant officers. The Secretary 
of the Air Force may prescribe the authorized strength of the 
Air Force Reserve in warrant officers. 


“312009. Army and Air Force reserve components: tem- 
porary increases 


“(a) The authorized strength in any reserve grade, as prescribed 
under this chapter, for any reserve component under the jurisdiction 
of the Secretary of the Army or the Secretary of the Air Force 
is automatically increased to the minimum extent necessary to 
ee effect to each appointment made in that grade under section 

211(a), 3036, 143 14314, or 14317 of this title. 

“(b) An authorized strength so increased is increased for no 
other purpose. While an officer holds that grade, the officer whose 
appointment caused the increase is counted for the purpose of 
determining when other appointments, not under those sections, 
may be made in that grade. 


“$ 12010. Computations for Naval Reserve and Marine Corps 
Reserve: rule when fraction occurs in final result 


“When there is a fraction in the final result of any computation 
under this chapter for the Naval Reserve or the Marine Corps 
Reserve, a fraction of one-half or more is counted as one, and 
a fraction of less than one-half is disregarded. 


“§$ 12012. Authorized strengths: senior enlisted members on 
active duty or on full-time National Guard duty 
ra adm tion of the reserves or National 


“(a) The number of enlisted members in pay grades E-8 and 
E-9 who may be on active duty (other than for training) or on 
full-time National Guard duty under the authority of section 502(f) 
of title 32 (other than for training) as of the end of any fiscal 
year in connection with organizing, administering, recruiting, 
instructing, or training the reserve components or the National 
Guard may not exceed the number for that grade and armed force 
in the following table: 


: Marine 
Grade Army Navy Air Force Corps 
Weed uivinecccziieerete ieee vadbveduackeshone tonne 569 202 328 14 
BOAO \.5s5tcs nctoviersatinesghetatatonhseiupbaveetnaek 2,585 429 840 74 


“(b) Whenever the number of members serving in pay grade 
E-9 for duty described in subsection (a) is less than the number 


79-194 O—95—12: QL 3 Part 4 
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Repeal. 


authorized for that de under subsection (a), the difference 
between the two numbers may be applied to increase the number 
authorized under such subsection for pay grade 

(2)(A) Section 524 is transferred to chapter ‘1201, as added 
by paragraph (1), inserted after section 12010, and redesignated 
as section 12011. 

(B) The heading of that section is amended to read as follows: 


“312011. Authorized strengths: reserve officers on active 
duty or on -time National Guard duty for 
—_— of the reserves or the National 


(3) Chapter 531 and sections 3212, 3217 through 3225, 5454, 
5456, 5457, 5458, 8212, and 8217 through 8225 are repealed. 
(4) Section 517 is amended— 
(A) by striking out subsection (b); and 
(B) by redesignating subsection (c) as subsection (b) and 
in that subsection striking out “or whenever” and all that 
follows through “under subsection (b),”. 
(b) ENLISTMENTS.—(1) Part II of subtitle E, as added by sub- 
section (a), is amended by adding after chapter 1201 (as added 
by subsection (a)), the following: 


“CHAPTER 1203—ENLISTED MEMBERS 


“12101. Definition. 

“12102. Reserve components: qualifications. 

“12103. Reserve components: terms. 

“12104. Reserve components: transfers. 

“12105. Army Reserve and Air Force Reserve: transfer from Guard components. 

“12106. army and Air Force Reserve: transfer to upon withdrawal as member of 
ational Guard. 

“12107. Army National Guard of United States; Air National Guard of the United 
tates: enlistment in. 


“§ 12101. Definition 


“In this chapter, the term ‘enlistment’ means original enlist- 
ment or reenlistment. 


“$ 12105. Army Reserve and Air Force Reserve: transfer from 
G components 


“(a) Under such regulations as the Secretary concerned may 
prescribe— 

“(1) an enlisted member of the Army National Guard of 
the United States may be transferred in grade to the Army 
Reserve; and 

“(2) an enlisted member of the Air National Guard of 
the United States may be transferred in grade to the Air 
Force Reserve. 

“(b) Upon such a yr i the member transferred is eligible 
for pmo to the highest regular or reserve grade ever held 
by him in the Army, if transferred under subsection (a)(1), or 
the Air Force, if transferred under subsection (a)(2), if his service 
has been honorable. 

“(c) A transfer under this section may only be made with 
the consent of the governor or other isarviiic authority of the 
State concerned. 
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' 


“§ 12106. Army and Air Force Reserve: transfer to upon with- 
drawal as member of National Guard 


“(a) An enlisted member of the Army National Guard of the 
United States who ceases to be a member of the Army National 
Guard becomes a member of the Army Reserve unless he is also 
discharged from his enlistment as a Reserve. 

“(b) An enlisted member of the Air National Guard of the 
United States who ceases to be a member of the Air National 
Guard becomes a member of the Air Force Reserve unless he 
is also discharged from his enlistment as a Reserve. 

“(c) An enlisted member who becomes a member of the Army 
Reserve or the Air Force Reserve under this section ceases to 
be a member of the Army National Guard of the United States 
“al the Air National Guard of the United States, as the case may 


“§ 12107. Army National Guard of United States; Air National 
Guard of the United States: enlistment in 


“(a) Except as provided in subsection (c), to become an enlisted 
member of the Army National Guard of the United States or the 
Air National Guard of the United States, a person must— 

“(1) be enlisted in the Army National Guard or the Air 

National Guard, as the case may be; 

bir subscribe to the oath set forth in section 304 of title 
32; an 

“(3) be a member of a federally recognized unit or organiza- 
tion of the Army National Gu or the Air National Guard, 
as the case may be, in the grade in which he is to be enlisted 
as a Reserve. 

“(b)(1) Under regulations to be prescribed by the Secre Regulations. 
of the Army, a person who enlists in the Army National G ; 
or whose term of enlistment in the Army National Guard is 
extended, shall be concurrently enlisted, or his term of enlistment 
shall be concurrently extended, as the case may be, as a Reserve 
= the Army for service in the Army National Guard of the United 

tates. 

“(2) Under regulations to be prescribed by the Secretary of 
the Air Force, a person who enlists in the Air National Guard, 
or whose term of enlistment in the Air National Guard is extended, 
shall be concurrently enlisted, or his term of enlistment shall be 
concurrently extended, as the case may be, as a Reserve of the 
road Force for service in the Air National Guard of the United 

tes. 

“(c1) A member of the Army Reserve who enlists in the 
Army National Guard in his reserve grade, and is a member of 
a federally recognized unit or organization of the Army National 
roe becomes a member of the Army National Guard of the 
United States and ceases to be a member of the Army Reserve. 

“(2) A member of the Air Force Reserve who enlists in the 
Air National Guard in his reserve grade, and is a member of 
a federally recognized unit or organization of the Air National 
Guard, becomes a member of the Air National Guard of the United 
States and ceases to be a member of the Air Force Reserve.”. 

(2) Sections 510 (as amended by section 1631(a)), 511, and 
512 are transferred to chapter 1203, as added by paragraph (1), 
inserted after section 12101, and redesignated as follows: 
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Repeal. (3) The following sections are repealed: sections 3259, 3260, 
3261, 8259, 8260, and 8261. 
(c) APPOINTMENT OF OFFICERS.—{1) Part II of subtitle E, as 
added by subsection (a), is further amended by adding after chapter 
1203 (as added by subsection (b)) the following: 


“CHAPTER 1205—APPOINTMENT OF RESERVE 
OFFICERS 


“12201. 7 arc yt ese for appointment. 
“12202. Commissioned officer grades. 

“12203. Commissioned officers: appointment, how made; term. 

“12204. Commissioned officers: original appointment; limitation. 

“12205. Commissioned officers: appointment; educational requirement. 

“12206. Commissioned officers: appointment of former commissioned officers. 
“12207. Commissioned officers: service credit upon original appointment. 

“12208. Officers: appointment upon transfer. 

«19010. Atte are Iota be the Conerenr de whil i 

- n ysician ie Congress: reserve grade while so serving. 
“12211, Seen ren National Guard of United States. 

“12212. Officers: Air National Guard of United States. 

“12213. — Army Reserve: transfer from Army National Guard of United 


tates. 
“12214. ee Air Force Reserve: transfer from Air National Guard of United 


“12215. Commissioned officers: reserve grade of adjutants general and assistant ad- 
jutants general. 


“$ 12215. Commissioned officers: reserve grade of adjutants 
general and assistant adjutants general 


“(a) The adjutant general or an assistant adjutant general 
of the Army National Guard of a State may, upon being extended 
Federal recognition, be appointed as a reserve officer of the Army 
as of the date on which he is so recognized. 

“(b) The adjutant general or an assistant adjutant general 
of the Air National Guard of a State may be appointed in the 
reserve commissioned grade in which Federal recognition in the 
Air National Guard is extended to him.”. 

(2) Sections 591 (as amended by section 1631(b)), 592, 593 
(as amended by section 1632), 594, 596, 596a (as added by section 
1633), 596b (as added by section 1634), and 595 are transferred 
(in that order) to chapter 1205, as added by paragraph (1), inserted 
after the table of sections, and redesignated as follows: 


(3) Sections 600, 600a, 3351, 8351, 3352 (as amended by section 
1636(a)), and 8352 are transferred (in that order) to chapter 1205, 
as added by paragraph (1), inserted after section 12208, and redesig- 
nated as follows: 
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(d) WARRANT OFFICERS.—(1) Part II of subtitle E, as added 
by subsection (a), is further amended by adding after chapter 1205 
(as added by subsection (c)) the following: 


“CHAPTER 1207—WARRANT OFFICERS 


“12241, Warrant officers: grades; appointment, how made; term. 
“12242. Warrant officers: promotion. 
“12243. Warrant officers: suspension of laws for promotions or mandatory retire- 


ment or separation during war or emergency.”. 
(2) Sections 597, 598, and 599 are transferred to chapter 1207, 
as added by pereeraes (1), inserted after the table of sections, 


and redesignated as follows: 
Roteneeees 


(3) Chapter 34 is amended to read as follows: 


“CHAPTER 34—APPOINTMENTS AS RESERVE 
OFFICERS 


“Sec. 
“591. Reference to chapters 1205 and 1207. 


“$591. Reference to chapters 1205 and 1207 


“Provisions of law relating to eo oar of reserve officers 
other than warrant officers are set forth in chapter 1205 of this 
title (beginning with section 12201). Provisions of law relating to 
appointments and promotion of reserve warrant officers are set 
forth in chapter 1207 (beginning with section 12241).”. 

(e) AcTIvE Duty.—(1) Part II of subtitle E, as added by sub- 
section (a), is further amended by adding after chapter 1207 (as 
added by subsection (d)) the following: 


“CHAPTER 1209—ACTIVE DUTY 


Sec. 

“12301. Reserve components generally. 

“12302. — rve. 

“12303. y Reserve: members not assigned to, or participating satisfactorily in, 


units. 
“12304. Selected Reserve: order to active duty other than during war or national 


hority of Pres 

“12305. Authority of ident to suspend certain laws relating to promotion, retire- 
ment, and separation. 

“12306. Stand rve, 

“12307. Retired Reserve. 

“12308. Retention on active duty after becoming qualified for retired pay. 

“12309. Reserve officers: use of in expansion of armed forces. 

“12310. Reserves: for organizing, administering, etc., reserve components. 

“12311. Active duty agreements. 

“12312. Active duty agreements: release from duty. 
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“12313. Reserves: release from active duty. 

“12314. Reserves: kinds of duty. 

“12315. Reserves: duty with or without pay. 

“12316, Payment of certain Reserves while on duty. 

“12317. Reserves: theological students; limitations. 

“12318. Reserves on active duty: duties; funding. 

“12319. Ready Reserve: muster duty. 

“12320. Reserve officers: grade in which ordered to active duty. 

“12321. Reserve Officer raining Corps units: limitation on number of Reserves as- 


signed.”. 

(2) Sections 672 through 673a, section 673b (as amended by 
section 511), sections 673c through 687, section 689 (as amended 
by section 1625), and section 690 are transferred to chapter 1209, 
as added by paragiopi (1), inserted after the table of sections, 
and redesignated as follows: 


(3) The heading of section 12321 (as so redesignated) is amend- 
ed to read as follows: 


“§12321. Reserve Officer Training Corps units: limitation 
on number of Reserves assigned”. 


(4) Chapter 39 is amended by inserting after section 671b 
the following: 


“$672. Reference to chapter 1209 


“Provisions of law relating to service of members of reserve 
components on active duty are set forth in chapter 1209 of this 
title (beginning with section 12301).”. 

(f) NATIONAL GUARD MEMBERS IN FEDERAL SERVICE.—(1) Part 
II of subtitle E, as added by subsection (a), is further amended 
by adding after chapter 1209 (as added by subsection (e)) the 


following: 

“CHAPTER 1211—NATIONAL GUARD MEMBERS 
IN FEDERAL SERVICE 

“Sec. 


“12401. Army and Air National Guard of United States: status. 

“12402. Army and Air National Guard of United States: commissioned officers; duty 
in National Guard Bureau. 

“12403. Army and Air National Guard of United States: members; status in which 
ordered into Federal service. 
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“12404. Army and Air National Guard of United States: mobilization; maintenance 


of organization. 

“12405. National’ Guard in Federal service: status. 

“12406. National Guard in Federal service: call. : 

“12407. National Guard in Federal service: period of service; apportionment. 

“12408. National Guard in Federal service: physical examination. 

“§$ 12401. Army and Air National Guard of the United States: 
status 


“Members of the Army National Guard of the United States 
and the Air National Guard of the United States are not in active 
Federal service except when ordered thereto under law. 


“§ 12402. Army and Air National Guard of United States: 
a officers; duty in National Guard 
jureau 


“(a) The President may, with their consent, order commissioned 
officers of the Army National Guard of the United States and 
the Air National Guard of the United States to active duty in 
the National Guard Bureau. 

“(b)(1) The number of officers of the Army National Guard 
of the United States in grades below brigadier general who are 
ordered to active duty in the National Guard Bureau may not 
be more than 40 percent of the number of officers of the Army 
authorized for duty in that Bureau and, to the extent practicable, 
shall not exceed 40 percent of the number of officers of the Army 
serving in that Bureau in any grade below brigadier general. 

“(2) The number of officers of the Air National Guard of the 
United States in grades below brigadier general who are ordered 
to active duty in the National Guard Bureau may not be more 
than 40 percent of the number of officers of the Air Force authorized 
for duty in that Bureau and, to the extent practicable, shall not 
exceed 40 percent of the number of officers of the Air Force serving 
in that Bureau in any grade below brigadier general. 


“§12403. Army and Air National Guard of United States: 
— status in which ordered into Federal 
service 


“Members of the Army National Guard of the United States 
ordered to active duty shall be ordered to duty as Reserves of 
the Army. Members of the Air National Guard of the United States 
ordered to active duty shall be ordered to duty as Reserves of 
the Air Force. 


“§12404. Army and Air National Guard of United States: 
mobilization; maintenance of organization 


“During an initial mobilization, the organization of a unit of 
the Army National Guard of the United States or of the Air National 
Guard of the United States ordered into active Federal service 
shall, so far as practicable, be maintained as it existed on the 
date of the order to duty. 


“§ 12405. National Guard in Federal service: status 

“Members of the National Guard called into Federal service 
are, from the time when they are required to respond to the call, 
subject to the laws and regulations governing the Army or the 
Air Force, as the case may be, except those applicable only to 


ant of the Regular Army or Regular Air Force, as the case 
may be. 
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President. 
Regulations. 


Repeal. 


“§ 12406. National Guard in Federal service: call 


“Whenever— 

“(1) the United States, or any of the Territories, Common- 
wealths, or possessions, is invaded or is in danger of invasion 
by a foreign nation; 

“(2) there is a rebellion or danger of a rebellion against 
the authority of the Government of the United States; or 

“(3) the President is unable with the regular forces to 
execute the laws of the United States; 

the President may call into Federal service members and units 
of the National Guard of any State in such numbers as he considers 
necessary to repel the invasion, suppress the rebellion, or execute 
those laws. Orders for these purposes shall be issued through 
the governors of the States or, in the case of the District of Colum- 
bia, through the commanding general of the National Guard of 
the District of Columbia. 


“§$ 12407. National Guard in Federal service: period of serv- 
ice; apportionment 


“(a) Whenever the President calls the National Guard of a 
State into Federal service, he may specify in the call the period 
of the service. Members and units called shall serve inside or 
outside the territory of the United States during the term specified, 
unless sooner relieved by the President. However, no member of 
the National Guard may be kept in Federal service beyond the 
term of his commission or enlistment. 

“(b) When the National Guard of a State is called into Federal 
service with the National Guard of another of those jurisdictions, 
the President may apportion the total number called from the 
Army National Gu or from the Air National Guard, as the 
case may be, on the basis of the populations of the jurisdictions 
affected by the call. 


“§ 12408. National Guard in Federal service: physical exam- 
ination 


“(a) Under regulations ign ge by the President, each mem- 
ber of the National Guard called into Federal service shall be 
examined as to physical fitness, without further commission or 
enlistment. 

“(b) Immediately before such a member is mustered out of 
Federal service, he shall be examined as to physical fitness. The 
record of this examination shall be retained by the United States.”. 

(2) Sections 3495 through 3502 and 8495 through 8502 are 
repealed. 

(g) MISCELLANEOUS PROVISIONS.—(1) Part II of subtitle E, as 
added by subsection (a), is further amended by adding after chapter 
1211 (as added by subsection (f)) the following: 


“CHAPTER 1213—SPECIAL APPOINTMENTS, 
ASSIGNMENTS, DETAILS, AND DUTIES 


“Sec. 

“12501. Reserve components: detail of members of regular and reserve components 
to assist. 

“12502. Chief and assistant chief of staff of National Guard divisions and wings in 
Federal service: detail. 
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“§ 12501. Reserve components: detail of members of regular 
and reserve components to assist 


“The Secretary concerned shall detail such members of the 
regular and reserve components under his jurisdiction as are nec- 
essary to effectively develop, train, instruct, and administer those 
reserve components. 


“§ 12502. Chief and assistant chief of staff of National Guard 
divisions and wings in Federal service: detail 

“(a) The President me detail a regular or reserve officer of 
the Army as chief of staff, and a ar or reserve officer or 
an officer of the Army National G as assistant to the chief 
of staff, of any division of the Army National Guard that is in 
Federal service as an Army National Guard organization. 

“(b) The President may detail a regular or reserve officer of 
the Air Force as chief of staff, and a regular or reserve officer 
or an officer of the Air National Guard as assistant to the chief 
of staff, of any wing of the Air National Guard that is in Federal 
service as an Air National Guard organization. 


“CHAPTER 1215—MISCELLANEOUS 
PROHIBITIONS AND PENALTIES 


“(No present sections] 


“CHAPTER 1217—MISCELLANEOUS RIGHTS 
AND BENEFITS 


Sec. 

“12601. Com ation: Reserve on active pe accepting from any person. 

“12602. Mem! of Army National Guard of United States and Air National Guard 
of United States: credit for service as members of National Guard. 


“§ 12601. Compensation: Reserve on active duty accepting 
from any person 


“Any Reserve who, before being ordered to active duty, was 
receiving compensation from any person may, while he is on that 
duty, receive compensation from that person. 


“§ 12602. Members of Army National Guard of United States 
and Air National Guard of United States: credit 
for service as members of National G 


“(a) For the p s of laws providing benefits for members 
of the Army National Guard of the United States and their depend- 
ents and beneficiaries— 

“(1) military training, duty, or other service performed 
by a member of the Army National Guard of the United States 
in his status as a member of the Army National Guard for 
which he is entitled to pay from the United States shall be 
considered military training, duty, or other service, as the case 
may be, in Federal service as a Reserve of the Army; 

“(2) full-time National Guard duty performed by a member 
of the Army National Guard of the United States shall be 
considered active duty in Federal service as a Reserve of the 
Army; and 

“(3) inactive-duty training mea by a member of the 


Army National Guard of the United States in his status as 
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Repeal. 


a member of the Army National Guard, in accordance with 
regulations prescribed under section 502 of title 32 or other 
express provision of law, shall be considered inactive-duty train- 
ing in Federal service as a Reserve of the Army. 

“(b) For the Be my of laws providing benefits for members 
of the Air National Guard of the United States and their dependents 
and beneficiaries— 

Ua) cg training, duty, or other service performed 
by a member of the Air National Guard of the United States 
in his status as a member of the Air National Guard for 
which he is entitled to pay from the United States shall be 
considered military training, duty, or other service, as the case 
may be, in Federal service as a Reserve of the Air Force; 

“(2) full-time National Guard duty performed by a member 
of the Air National Guard of the United States be consid- 
ered active duty in Federal service as a Reserve of the Air 
Force; and 

“(3) inactive-duty training performed by a member of the 
Air National Guard of the United States in his status as a 
member of the Air National Guard, in accordance with regula- 
tions prescribed under section 502 of title 32 or other express 

rovision of law, shall be considered inactive-duty training in 
ederal service as a Reserve of the Air Force.”. 

(2) Sections 715, 1033, 3542, 3686, 8542, and 8686 are repealed. 

(h) STANDARDS AND PROCEDURES FOR RETENTION AND PRO- 
MOTION.—(1) Part II of subtitle E, as added by subsection (a), 
is further amended by adding after chapter 1217 (as added by 
subsection (g)) the following: 


“CHAPTER 1219—STANDARDS AND PROCE- 
DURES FOR RETENTION AND PROMOTION 


“Sec. 

“12641. Standards and procedures: Secretary to prescribe. 

“12642. Standards and qualifications: result of failure to ey with. 

“12643. Boards for appointment, promotion, and certain other purposes: composi- 


tion. 
“12644. Members physically not qualified for active duty: discharge or transfer to 
retired status. 


“12645. Commissioned officers: retention until completion of required service. 

“12646. Commissioned officers: retention of after completing 18 or more, but less 
than 20, years of service. 

“12647. Commissioned officers: retention in active status while assi to Selective 
Service System or serving as United States property and fiscal officers.”. 


(2) Sections 1001, 1002, 266, 1004 (as amended by section 
1661(b)(4)), and 1005 through 1007 are transferred (in that order) 
to chapter 1219, as added by paragraph (1), inserted after the 
table of sections, and redesignated as follows: 


(3) Section 1003 is repealed. 
(4)(A) The heading of section 12641 (as so redesignated) is 
amended to read as follows: 
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“§$ 12641. Standards and procedures: Secretary to prescribe”. 


(B) The heading of section 12644 (as so redesignated) is amend- 
ed to read as follows: 


“§ 12644. Members physically not qualified for active duty: 
discharge or transfer to retired status”. 


(5) Chapter 51 is amended by striking out the table of sections 
at the beginning and inserting in Ar thereof the following: 


Sec. 
“1001. Reference to chapter 1219. 


“$1001. Reference to chapter 1219 


“Provisions of law relating to standards and procedures for 
retention and promotion of members of reserve components are 
set Toy in chapter 1219 of this title (beginning with section 
12641).”. 

(i) SEPARATION.—(1) Part II of subtitle E, as added by sub- 
section (a), is further amended by adding after chapter 1219 (as 
added by subsection (h)) the following: 


“CHAPTER 1221—SEPARATION 


“12681. Reserves: discharge authority. 

“12682. Reserves: discharge upon ing ordained minister of religion. 

“12683. Reserve officers: limitation on involuntary tion. 

“12684. Reserves: separation for absence without authority or sentence to imprison- 
ment. 

“12685. Reserves separated for cause: character of discharge. 

“12686. Reserves on active duty within two years of retirement eligibility: limitation 
on release from active duty. 


“§ 12681. Reserves: discharge authority 


“Subject to other provisions of this title, reserve commissioned 
officers may be discharged at the pleasure of the President. Other Regulations. 
Reserves may be discharged under regulations prescribed by the 
Secretary concerned. 


“§ 12682. Reserves: discharge upon becoming ordained min- 
ister of religion 


“Under regulations to be prescribed by the Secretary of Defense, Regulations. 
a Reserve Be goose ied a regular or ordained minister of religion 
is entitled upon his request to a discharge from his reserve enlist- 
ment or appointment. 


“§ 12683. —* officers: limitation on involuntary separa- 
on 


“(a) An officer of a reserve component who has at least five 
years of service as a commissioned officer may not be separated 
from that component without his consent except— 

“(1) under an approved recommendation of a board of offi- 
cers convened by an authority designated by the Secretary 
concerned; or 

“(2) by the approved sentence of a court-martial. 

“(b) Subsection (a) does not apt — 

“(1) to a separation under section 12684, 14901, or 14907 
of this title; 

“(2) to a dismissal under section 1161(a) of this title; or 
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“(3) to a transfer under section 12213, 12214, 14514, or 
14515 of this title. 


“$3 12684. Reserves: separation for absence without authority 
or sentence to imprisonment 


“The President or the Secretary concerned may drop from the 
rolls of the armed force concerned any Reserve— 

“(1) who has been absent without authority for at least 
three months; or 

“(2) who is sentenced to confinement in a Federal or State 
penitentiary or correctional institution after having been found 
guilty of an offense by a court other than a court-martial 
or other military court, and whose sentence has become final. 


“312685. Reserves separated for cause: character of dis- 
charge 
“A member of a reserve component who is separated for cause, 
except under section 12684 of this title, is entitled to a discharge 
under honorable conditions unless— 

“(1) the member is discharged under conditions other than 
honorable under an approved sentence of a court-martial or 
under the approved findings of a board of officers convened 
by an authority designated by the Secretary concerned; or 

“(2) the member consents to a discharge under conditions 
other than honorable with a waiver of proceedings of a court- 
martial or a board. 


“§ 12686. Reserves on active duty within two years of retire- 
— eligibility: limitation on release from active 
uty 

“Under regulations to be prescribed by the Secretary concerned, 
which shall be as uniform as practicable, a member of a reserve 
component who is on active duty (other than for training) and 
is within two years of becoming eligible for retired pay or retainer 
pay under a purely military retirement system, may not be involun- 
tarily released from that duty before he becomes eligible for that 
pay, unless the release is approved by the Secretary.”. 

(2) Sections 1162 and 1163 are repealed. 

(j) RETIRED Pay.—(1) Chapter 67 is transferred to part II of 
subtitle E, as added by subsection (a), inserted after chapter 1221 
(as added by subsection (i)), and amended to read as follows: 


“CHAPTER 1223—RETIRED PAY FOR NON- 
REGULAR SERVICE 


“Sec. 

“12731. Age and service requirements. 

“12731a. Temporary special retirement qualification authority. 
“12732. Entitlement to retired pay: computation of years of service. 
“12733. Computation of retired pay: computation of years of service. 
“12734. Time not creditable toward years of service. 

“12735. Inactive status list. 

“12736. Service credited for retired pay benefits not excluded for other benefits. 
“12737. Limitation on active duty. 

“12738. Limitations on revocation of retired pay. 

“12739. Computation of retired pay. 
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“§ 12731. Age and service requirements 


“(a) Except as provided in subsection (c), a person is entitled, 
wen application, to retired pay computed under section 12739 
of this title, if the person— 

“(1) is at least 60 years of age; 

“(2) has performed at least 20 years of service computed 
under section 12732 of this title; 

“(3) performed the last eight years of qualifying service 

while a member of any category named in section 12732(a)(1) 

of this title, but not while a member of a regular component, 

the Fleet Reserve, or the Fleet Marine Corps Reserve; and 

“(4) is not entitled, under any other provision of law, to 
retired Py from an armed force or retainer pay as a member 
of the Fleet Reserve or the Fleet Marine Corps Reserve. 

“(b) Application for retired pay under this section must be 
made to the Secretary of the military department, or the Secretary 
of Transportation, as the case may be, having aay bag at the 
time of application over the armed force in which the applicant 
is serving or last served. 

“(c1) A person who, before August 16, 1945, was a Reserve 
of an armed force, or a member of the Army without component 
or other category covered by section 12732(a)(1) of this title except 
a regular component, is not eligible for retired pay under this 
chapter unless— 

“(A) the person performed active duty during World War 

I or World War II; or 

“(B) the person performed active duty (other than for train- 
ing) during the Korean conflict, the Berlin crisis, or the Vietnam 
era. 

“(2) In this subsection: 

“(A) The term ‘World War I’ means the period beginning 

on April 6, 1917, and ending on November 11, 1918. 

(B) The term ‘World War II’ means the period beginning 

on September 9, 1940, and ending on December 31, 1946. 

“(C) The term ‘Korean conflict’ means the period beginning 

on June 27, 1950, and ending on July 27, 1953. 

“(D) The term ‘Berlin crisis’ means the period beginning 

on August 14, 1961, and ending on May 30, 1963. 

“(E) The term ‘Vietnam era’ means the period beginning 
on agust 5, 1964, and ending on March 27, 1973. 

“(d) The Secretary concerned shall notify each person who Notification. 
has comptes the years of service required for eligibility for retired 

pay under this chapter. The notice shall be sent, in writing, to 

the person concerned within one year after the person completes 

that service. The notice shall include notice of the elections available 

to such person under the Survivor Benefit Plan established under 

subchapter II of chapter 73 of this title and the Supplemental 

Survivor Benefit Plan established under subchapter of that 

chapter, and the effects of such elections. 

“(e) Notwithstanding section 8301 of title 5, the date of entitle- 
ment to retired pay under this section shall be the date on which 
the requirements of subsection (a) have been completed. 

“(f) In the case of a person who completes the service require- 
ments of subsection (a)(2) during the period beginning on the date 
of the enactment of this subsection and ending on Steuer 30, 
1999, the provisions of subsection (a)(3) shall be applied by 
substituting ‘the last six years’ for ‘the last eight years’. 
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“$1273la. Temporary’ special retirement qualification 
authority 


“(a) RETIREMENT WITH AT LEAST 15 YEARS OF SERVICE.—For 
the purposes of section 12731 of this title, the Secretary concerned 
may— 

“(1) during the period described in subsection (b), determine 
to treat a member of the Selected Reserve of a reserve compo- 
nent of the armed force under the jurisdiction of that Secretary 
as having met the service requirements of subsection (a)(2) 
of that section and provide the member with the notification 
required by subsection (d) of that section if the member— 

“(A) as of October 1, 1991, has completed at least 
15, and less than 20, years of service computed under 
section 12732 of this title; or 

“(B) after that date and before October 1, 1999, com- 
plete 15 years of service computed under that section; 


an 
“(2) upon the request of the member submitted to the 

Secretary, transfer the member to the Retired Reserve. 

“(b) PERIOD OF AUTHORITY.—The period referred to in sub- 
section (a)(1) is the pein beginning on October 23, 1992, and 
ending on October 1, 1999. 

“(c) APPLICABILITY SUBJECT TO NEEDS OF THE SERVICE.—(1) 
The Secretary concerned may limit the applicability of subsection 
(a) to any comaney of personnel defined by the Secretary in order 
to meet a n of the armed force under the jurisdiction of the 
Secretary to reduce the number of members in certain grades, 
the number of members who have completed a certain number 
of years of service, or the number of members who possess certain 
milita skills or are serving in designated competitive categories. 

“(2 A limitation under paragraph (1) shall be consistent with 
the purpose set forth in section 4414(a) of the National Defense 
rigor ya Act for Fiscal Year 1993 (Public Law 102-484; 106 

tat. 3). 

“(3) Notwithstanding the provisions of section 4415(2) of the 
Defense Conversion Reinvestment, and Transition Assistance Act 
of 1992 (division D of Public Law 102-484; 106 Stat. 2714), the 
Secretary concerned may, consistent with the other provisions of 
this section, provide the notification required by section 12731(d) 
of this title to a member who no longer meets the qualifications 
for membership in the Selected Reserve solely because the member 
is unfit because of physical disability. Such notification may not 
be made if the disability is the result of the member’s intentional 
misconduct, willful neglect, or willful failure to comply with stand- 
ards and qualifications for retention established by the Secretary 
concerned or was incurred during a period of unauthorized absence. 

“(d) EXCLUSION.—This section does not apply to persons 
referred to in section 12731(c) of this title. 

“(e) REGULATIONS.—The authority provided in this section shall 
be subject to regulations prescribed by the Secretary of Defense 
ene by the Secretary of Transportation with respect to the Coast 

uard. 


“312732. Entitlement to retired pay: computation of years 
of service 


“(a) Except as provided in subsection (b), for the purpose of 
determining whether a person is entitled to retired pay under 
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section 12731 of this title, the person’s years of service are computed 
by adding the following: 
(1) The person’s years of service, before July 1, 1949, 


“(A) armed forces. 

“(B) The federally recognized National Guard before 
June 15, 1933. 

“(C) A federally recognized status in the National 
Guard before June 15, 1933. 

“(D) The National Guard after June 14, 1933, if his 
service therein was continuous from the date of his enlist- 
ment in the National Guard, or his Federal recognition 
as an officer therein, to the date of his enlistment or 
ape. as the case may be, in the National Guard 
of the United States, the Army National Guard of the 
— States, or the Air National Guard of the United 

tates. 

“(E) The Naval Reserve Force. 

“(F) The Naval Militia that conformed to the standards 
prescribed by the Secretary of the Navy. 

“(G) The National Naval Volunteers. 

“(H) The Army Nurse Corps, the Navy Nurse Corps, 
the Nurse Corps Reserve of the Army, or the Nurse cod 
Reserve of the Navy, as it existed at any time after Fe 
ruary 2, 1901. 

“(I) The Army under an appointment under the Act 
of December 22, 1942 (ch. 805, tat. 1072). 

“(J) An active full-time status, except as a student 
or apprentice, with the Medical Department of the Army 
as a civilian employee— 

“(i) in the dietetic or physical therapy categories, 
if the service was performed after April 6, 1917, and 
before April 1, 1943; or 

“(ii) in the occupational therapy category, if the 
service was performed before appointment in the Army 
Nurse Corps or the Women’s Medical Specialist Corps 
and before January 1, 1949, or before appointment 
in the Air Force before January 1, 1949, with a view 
to designation as an Air Force nurse or medical special- 


ist. 

“(2) Each one-year period, after July 1, 1949, in which 
the person has been credited with at least 50 points on the 
following basis: 

“(A) One point for each day of— 

“(i) active service; or 
“(ii) full-time service under sections 316, 502, 503, 

504, and 505 of title 32 while performing annual train- 

ing duty or while attending a prescribed course of 

instruction at a school designated as a service school 
by law or by the Secretary concerned; 

if that service conformed to required standards and quali- 

fications. 

“(B) One point for each attendance at a drill or period 
of — instruction that was prescribed for that year 
by the Secretary concerned and conformed to the require- 
ments prescribed by law, including attendance under sec- 
tion 502 of title 32. 
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(a): 
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“(C) Points at the rate of 15 a year for membership— 

“G) in a reserve component of an armed force, 

“Gi) in the Army or the Air Force without compo- 

nent, or 
“Gii) in any other category covered by subsection 
(a)(1) except a regular component. 
For the purpose of clauses (A), (B), and (C), service in the 
National Guard shall be treated as if it were service in a 
reserve component, if the persor concerned was later appointed 
in the National Guard of the United States, the Army National 
Guard of the United States, the Air National Guard of the 
United States, or as a Reserve of the Army or the Air Force, 
and served continuously in the National Guard from the date 
of his Federal a to the date of that eppeness. 
“(3) The person’s years of active service in the Commis- 
a" ya s of the Publi c Health Service. 

‘ee years of active commissioned service in 
the National ceanic and Atmospheric Administration (includ- 
ing active commissioned service in the Environmental Science 
Services Administration and in the Coast and Geodetic Survey). 
“(b) The following service may not be counted under subsection 


“(1) Service (other than active service) in an inactive section 
of the Organized Reserve Corps or of the Army Reserve, or 
in an inactive section of the officers’ section of the Air Force 
Reserve. 

“(2) Service (other than active service) after June 30, 1949, 
while on the Honorary Retired List of the Naval Reserve or 
of the Marine Corps Reserve. 

“(3) Service in the inactive National Guard. 

“(4) Service in a non-federally recognized status in the 
National Guard. 

“(5) Service in the Fleet Reserve or the Fleet Marine Corps 
Reserve. 

“(6) Service as an inactive Reserve nurse of the Army 
Nurse Corps established by the Act of February 2, 1901 (ch. 
192, 31 Stat. 753), as amended, and service before July 1, 
1938, as an inactive Reserve nurse of the Navy Nurse Corps 
established by the Act of May 13, 1908 (ch. 166, 35 Stat. 
46 


“(7) Service in any status other than that as commissioned 
officer, warrant officer, nurse, flight officer, aviation mid- 
shipman, appointed aviation cadet, or enlisted member, and 
that described in clauses (I) and (J) of subsection (a)(1). 


“§ 12733. Computation of retired pay: computation of years 


of service 
“For the purpose of computing the retired pay of a person 


under this chapter, the person’s years of service and any fraction 
of such a year are computed by dividing 360 into the sum of 
the following: 


“(1) The person’s days of active service. 
2) The person’s days of full-time service under sections 
816, 502, 508, 504, and 505 of title 32 while maa” annual 
training ‘duty’ or while attending a prescribed course of instruc- 
tion at a school designated as a service school by law or by 
the Secretary concerned. 
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“(3) One day for each point credited to the person under 
clause (B) or (C) of section 12732(a)(2) of this title, but not 
more than 60 days in any one year. 

“(4) 50 days for each year before July 1, 1949, and —— 
tionately for each fraction of a year, of service (other 
active service) in a reserve component of an armed force, in 
the Army or the Air Force without component, or in any other 
category covered by section 12732(a)(1) of this title, except 
a regular component. 


“§$ 12734. Time not creditable toward years of service 


“(a) Service in an inactive status may not be counted in any 
utation of years of service under this chapter. 

(b) Time spent after retirement (without pay) for failure to 
conform to standards and qualifications prescribed under section 
12641 of this title may not be credited in a computation of years 
of service under this chapter. 


“$ 12735. Inactive status list 


“(a) A member who would be eligible for retired pay under 
this chapter but for the fact that that member is under 60 years 
of age may be transferred, at his request and by direction of 
the Secre concerned, to such inactive status list as may be 
established for members of his armed force, other than members 
of a regular component. 

“(b) While on an inactive status list under subsection (a), a 
member is not required to participate in any training or other 
program prescribed for his component. 

“(c) The Secretary may at any time recall to active status 
a member who is on an inactive status list under subsection (a). 


“$12736. Service credited for retired pay benefits not 
excluded for other benefits 


“No period of service included wholly or partly in determining 
a person’s right to, or the amount of, retired pay under this chapter 
may be excluded in determining his eligibility for any annuity, 
pension, or old-age benefit, under any other law, on account of 
civilian employment by the United States or otherwise, or in deter- 
mining the amount payable under that law, if that service is other- 
wise properly credited under it. 


“312737. Limitation on active duty 


“A member of the armed forces may not be ordered to active 
duty solely for the purpose of qualifying the member for retired 
pay under this chapter. 


“$ 12738. Limitations on revocation of retired pay 


“(a) After a person is granted retired pay under this chapter, 
or is notified in accordance with section 12731(d) of this title that 
the person has completed the years of service sig Sor for eligibility 
for retired pay under this chapter, the person’s eligibility for retired 
pay may not be denied or revoked on the basis of any error, 
miscalculation, misinformation, or administrative determination of 
years of service performed as required by section 12731(a)(2) of 
this title, unless it resulted directly from the fraud or misrepresenta- 
tion of the person. 


com 
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10 USC 1401, 


10 USC 1405. 


10 USC 1406. 


10 USC 1407. 


“(b) The number of years of creditable service upon which 
retired pay is computed may be adjusted to correct any error, 
miscalculation, misinformation, or administrative determination 
and when such a correction is made the person is entitled to 
retired pay in accordance with the number of years of creditable 
service, as corrected, from the date the person is granted retired 
pay. 

“§$ 12739. Computation of retired pay 


“(a) The monthly retired pay of a person entitled to that pay 
under this chapter is the product of— 

“(1) the retired pay base for that person as computed under 
section 1406(b)(2) or 1407 of this title; and 

“(2) 2% percent of the years of service credited to that 
rson under section 12733 of this title. 
(b) The amount computed under subsection (a) may not exceed 
ie pero of the retired pay base upon which the computation 
is based. 

“(c) Amounts computed under this section, if not a multiple 
of $1, shall be rounded down to the next lower multiple of $1.”. 

(2) Section 1401(a) is amended by striking out formula number 
3 in the table set forth in that section. 

(3) Section 1405(a)(3) is amended by striking out “section 1333” 
and “section 1331” and inserting in lieu thereof “section 12733” 
and “section 12731”, respectively. 

(4) Section 1406(b) is amended— 

(A) by striking out the matter preceding the table and 
inserting in lieu thereof the following: 

“(b) RETIREMENT UNDER SUBTITLE A OR E.— 

“(1) DISABILITY, WARRANT OFFICER, AND DOPMA RETIRE- 
MENT.—In the case of a person whose retired pay is computed 
under this subtitle, the retired pay base is determined in accord- 
ance with the following table.”; 

(B) in the table— 

(i) by striking out the entry relating to section 1331 

(including the matter relating to that entry in the column 

under the heading “The retired pay base is:”); and 

(ii) by rey Hite 2 the references to footnotes 3 and 

4 so as to refer to footnotes 2 and 3, respectively; 

(C) by striking out footnote 2 to the table and redesignating 
footnotes 3 and 4 as footnotes 2 and 3, respectively; and 

(D) by adding at the end the following: 

“(2) NON-REGULAR SERVICE RETIREMENT.—In the case of 
a person who is entitled to retired pay under section 12731 
of this title, the retired pay base is the monthly basic pay, 
determined at the rates applicable on the date when retired 
pay is granted, of the highest grade held satisfactorily by the 
person at any time in the armed forces. For purposes of the 
preceding sentence, the highest grade in which a person served 
satisfactorily as an officer shall be determined in accordance 
with section 1370(d) of this title.”. 

(5) Section 1407 is amended— 

(A) in subsection (c)(2)(B), by striking out “chapter 67” 
and inserting in lieu thereof “chapter 1223”; and 

(B) in subsection (f)(2)— 

(i) by striking out “CHAPTER 67” in the heading and 
inserting in lieu thereof “CHAPTER 1223”; and 
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(ii) by striking out “section 1331” and inserting in 
lieu thereof “section 12731”. 
(6) Section 1409(a)(1)(B) is amended by striking out “chapter 10 USC 1409. 
67” and inserting in lieu thereof “chapter 1223”. 
(7) Part II of subtitle A is amended by inserting after chapter 
65 the following: 


“CHAPTER 67—RETIRED PAY FOR 
NONREGULAR SERVICE 


“Sec. 
“1331. Reference to chapter 1223. 


“$1331. Reference to chapter 1223 


“Provisions of law relating to retired pay for nonregular service 
are set forth in chapter 1223 of this title (beginning with section 
12781).”. Repeal. 
(8) Section 6034 is repealed. 
(k) RETIRED GRADE.—(1) Part II of subtitle E, as added by 
subsection (a), is further amended by adding after chapter 1223 
(as added by subsection (j)) the following: 


“CHAPTER 1225—RETIRED GRADE 


“Sec. 

“12771. Reserve officers: grade on transfer to Retired Reserve. 

“12772. Reserve commissioned officers who have served as Attending Physician to 
the Congress: grade on transfer to Retired Reserve. 

“12773. Limitation on accrual of increased pay or benefits. 

“12774. Retired lists. 


“$12771. Reserve officers: grade on transfer to Retired 
Reserve 


“Unless entitled to a higher grade under another provision 
of law, a reserve commissioned officer, other than a commissioned 
warrant officer, who is transferred to the Retired Reserve is entitled 
to be placed on the retired list established by section 12774(a) 
of this title in the highest grade in which he served satisfactorily, 
as determined by the Secre' concerned and in accordance with 
section 1370(d), in the armed force in which he is serving on 
the date of transfer. 


“312772. Reserve commissioned officers who have served as 
Attending Physician to the Congress: grade on 
transfer to Retired Reserve 


“Unless entitled to a higher pace under another provision 
of law, a reserve commissioned officer who is transferred to the 
Retired Reserve after having served in the position of Attendin 
Physician to the Congress is entitled to be placed on the retir 
list established by section 12774(a) of this title in the grade held 
by the officer while serving in that position. 


“312773. Limitation on accrual of increased pay or benefits 


“Unless otherwise provided by law, no person is entitled to 
pe pout pay or other benefits because of sections 12771 and 12772 
of this title. 
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Regulations. 


Repeal. 


“812774. Retired lists 


“(a) Under regulations prescribed by the Secretary concerned, 
there shall be maintained retired lists containing the names of 
the Reserves of the armed forces under the Secretary’s jurisdiction 
who are in the Retired Reserve. 

“(b) The Secretary of the Navy shall maintain a United States 
Naval Reserve Retired List containing the names of members of 
the Naval Reserve and the Marine Corps Reserve entitled to retired 
pay.”. 

(2) Sections 1374 and 6017 are repealed. 

(3)(A) Section 1376 is amended— 

(i) by striking out subsection (a); and 
(ii) by striking out “(b)” before “The Secretary concerned”. 
(B) The hosding of that section is amended to read as follows: 


“$1376. Temporary disability retired lists”. 


SEC. 1663. LAWS RELATING TO RESERVE COMPONENT TRAINING AND 
EDUCATIONAL ASSISTANCE PROGRAMS. 
(a) TRAINING GENERALLY.—Subtitle E, as added by section 1611 
is amended by adding after part III of such subtitle (as added 
by that section) the following: 


“PART IV—TRAINING FOR RESERVE COMPONENTS AND 
EDUCATIONAL ASSISTANCE PROGRAMS 


“Cha Sec. 
“IGOT... Training Goreially’........ccssrrsrserconsreseserssnssanszornacyansenssneeresaesavenes [No present 

sections] 
“1606, ivontione! Assistance for Members of the Selected Reserve ............... 16131 
“1608. Health Professions Stipend Program ...........:..ccssescsssssssseesseressesesessesearerses 16201 
“1609. Erocation Loceirs' Respaes pratense 55s sonccasnds secaqeaev none) caacvucsaepsaacnasessadepises, 16301 


“CHAPTER 1601—TRAINING GENERALLY 
“(No present sections)”. 


(b) MONTGOMERY GI BILL FOR SELECTED RESERVE.—(1) Part 
IV of subtitle E (as added by subsection (a)) is amended by adding 
at the end the following: 


“CHAPTER 1606—EDUCATIONAL ASSISTANCE 
FOR MEMBERS OF THE SELECTED RESERVE 


“16131. Educational assistance program: establishment; amount. 
“16132. Eligibility for educational assistance 

“16133. Time limitations for use of entitlement. 

“16134. Termination of assistance 

“16135. Failure to participate satisfactorily; penalties. 

“16136, Administration o program 

“16137, Reports to Congress.”. 


(2) Sections 2131 through 2137 are transferred to chapter 1606, 
as added by paragraph (1), inserted after the table of sections, 
and redesignated as follows: 
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GEE ccicscn TYE bay sB ccoeunt sass rcinva selina dageacecaks RA rccctinss 16135 
REMONE  ccrsnscieesidelocecatecusch ivi useetessuxpsnivemapcasteacataceaioes taste canoer 16136 
FERRE Be ARS A eee BARRE AE Sor niin oe AN 16137 
(3) a 16131 (as so redesignated) is amended— Ante, p. 3006. 


A) in subsection (c)(3)(B (i), Loy se einer a out “section 672 
(a), (d), or (g), 673, or 673b” in lieu thereof 
“section 12301(a), 12301(d), 12301( 1 12308. or 12304”; and 

(B) in subsection (g\(1), by striking out “section 2136(c)” 
and inserting in lieu thereof Secetion 16136(c)”. 
(4) Section 16132 (as so gp eas is amended— 

(A) in subsection (a), b y striking out “section 2131” and 
inserting in lieu thereof action 16131”; and 

(B) in subsection (c), by striking out “sections 2134 and 
2135” and inserting in lieu thereof “section 16134 and 16135”. 
(5) Section 16133 (as so redesignated) is amended— 

(A) in subsection (CIB), b by striking out ia 268(b)” 
and inserting in lieu thereof “section 10143(a)”; and 

(B) in subsection (b)(4)(A), by striking out “section 672 
(a), (d), or (g), 673, or 673b” and inserting in lieu thereof 

“section 12301(a), 12301(d), 12301(g), 12302, or 12304”. 

(6) Section 16135 (as so redesigna ated) is amended— 

(A) by striking out “section 2132” in subsection (a)(1)(A) 
and ne in lieu thereof “section 16132”; and 

(B) by striking out “section 2132(a)” in subsection (b)(1)(A) 
and inserting in lieu thereof “section 16132(a)”. 
(7) Chapter ~ is amended by striking out the table of sections 

at the beginning and inserting in lieu thereof the following: 


“Sec. 
“2131. Reference to chapter 1606. 
“2138. Savings provision. 


“§ 2131. Reference to chapter 1606 


“Provisions of law relating to educational assistance for mem- 
bers of the Selected Reserve under the Montgomery GI Bill program 
= a in chapter 1606 of this title Certuning with section 

(c) HEALTH come STIPEND PROGRAM.—(1) Part IV of 
subtitle E (as added b he subsection (a)) is amended by adding after 
chapter 1606 (as added by subsection (b)) the following: 


“CHAPTER 1608—HEALTH PROFESSIONS 
STIPEND PROGRAM 


staies: Tamoniel noctomee: Sediccensetearomoads ts Seren inert 
t rve service active du r 
“16203. Penalties and limitations. 

“16204. Regulations. 


“§ 16204, Regulations 


“This a ter shall be administered under regulations pre- 
scribed b tary of Defense.”. 

(2) lees 2128 is transferred to rages pk 1608, as added by 
paragraph (1), inserted after the table of sections, redesignated 
as section 16201, and amended by s out subsection (f). 

(3) Section 2129 is transferred to ter 1608, as added by 
paragraph (1), inserted after section 16201 (as transferred and 
redesignated by paragraph (2)), and redesignated as section 16202. 
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(4)(A) Section 2130 is transferred to chapter 1608, as added 
by parepaph (1), inserted after section 16202 (as transferred and 
ated by paragraph (3)), redesignated as section 16203, and 

rent ed by striking out subsection (c). 
(B) The heading of that section is amended to read as follows: 


“§ 16203. Penalties and limitations”. 


(5) Section 16201, as so redesignated, is amended by striking 
out all each’ place it appears and inserting in lieu thereof 


ae sn Section 16202, as so redesignated, is amended by striking 
out “section 2128” both places it appears and inserting in lieu 
thereof “section 16201”. 
(7) Chapter 105 is amended— 
(A) in the table of subchapters before subchapter I— 
s a) by striking out the item relating to subchapter 
; an 
(ii) by redesignating the item relating to subchapter 
III so as to refer to subchapter IT; 
(B) by y ne out the heading for mupchagter II and the 
table of sections following that headin ng, and 
(C) by redesi, 5 subchapter ITI as subchapter II. 
(d) EDUCATION EPAYMENT PROGRAMS.—(1) Part IV of 
subtitle E (as added b  eibaaction (a)) is amended by adding after 
chapter 1608 (as added by subsection (c)) the following: 


“CHAPTER 1609—EDUCATION LOAN 
REPAYMENT PROGRAMS 


“Sec. 
“16301. Education loan mepayenent program: enlisted members of Selected Reserve 
with critical specialties. 


“16302. Education loan repayment program: health professions officers serving in 
Selected Reserve with wartime critical menial skill shortages. 


“$ 16301. Education loan repayment pro: : enlisted mem- 
bers of Selected Reserve with critical specialties 


“(a)(1) Subject to the provisions of this section, the Secretary 
of Defense may repay— 
en loan made, insured, or guaranteed under pet 
B of title of the Higher Education iret of 1965 (20 U 
1071 et seq.); or 
“(B) any loan made under part E of such title (20 U.S.C. 
‘epee et seq.). 
-_ of any such loan shall be made on the basis of each 
foe wa bee of service performed by the borrower. 
(2) e Secretary may repay loans described in ag aph 
(1) in the case of an wre Be for service performed as an enlisted 
member of the Sel Reserve of the Ready Reserve of an caenel 
force in a reserve component and military specialty specified by 
the Secretary of Defense. The Secretary may repay such a loan 
only if the person to whom the loan was made performed such 
service after the loan was made. 
“(b) The portion or amount of a loan that may be repaid 
under subsection (a) is 15 percent or $500, whichever is greater, 
for each year of service. 
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“(c) If a portion of a loan is repaid under this section for 
any year, interest on the remainder of the loan shall accrue and 
be paid in the same manner as is otherwise required. 

“(d) Nothing in this section shall be construed to authorize 
refunding any repayment of a loan. 

“(e) A person who transfers from service making the person 
eligible for repayment of loans under this section (as described 
in subsection (a)(2)) to service making the person “re for repay- 
ment of loans under section 2171 of this. title (as descri in 
subsection (a)(2) of that section) during a year shall be eligible 
to have repaid a portion of such loan determined by giving appro- 
priate fractional credit for each portion of the year so served, 
in accordance with regulations of the Secretary concerned. 

“(f) The Secretary of Defense shall, by regulation, prescribe Regulations. 
a schedule for the allocation of funds made available to carry 
out the provisions of this section and section 2171 of this title 
during any year for which funds are not sufficient to pay the 
sum of the amounts eligible for repayment under subsection (a) 
and section 2171(a) of this title.”. 

(2A) Section 2172 is transferred to the end of chapter 1609, 
as added by paragraph (1), and redesignated as section 16302. 

(B) The heading of such section is amended to read as follows: 


“$ 16302. Education loan ga hanged ome poo, health profes- 
sions officers servin: ected Reserve with 
wartime critical m ay skill shortages”. 


an (e) CONFORMING AMENDMENTS.—Section 2171 is amended as 10 USC 2171, 
‘ollows: 
ehabtol aa (a(1)(B) is amended by striking out “or” 
(2) Subsection (a)(2) is amended— 
(A) in the first sentence, by Fecjee out “person for— 
” and all that follows through “(B) service ‘ormed” and 
one in lieu thereof “person for service performed”; 


+B) by striking out the second sentence. 
(3) Subsection (b) is amended to read as follows: 

“(b) The portion or amount of a loan that may be repaid 
under subsection (a) is 33% percent or $1,500, whichever is greater, 
for each year of service.” 

(4) Subsection (e) is amended by striking out “Any individ- 

ual who transfers from service described in clause (A) or (B) 

of subsection (a)(2) to service described in the other clause 

pes a and — lieu oe . person 
who transfers from service making the person eligible for repay- 
ment of loans under this section (as described in subsection 

(a)(2)) to service making the person ible for repayment 

of loans under section 16301 of This title (as descri in sub- 

section (a)(2) of that section)”. 
(5) Subsection (f) is amended— 
(A) by inserting “and section 16301 of this title” after 
“this section”; and 
(B) by inserting “and section 16301(a) of this title” 
after “pebeection (a)”. 
(6) The heading of ‘such section is amended to read as 
follows: 
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“$2171. Education loan repayment program: enlisted mem- 
_ on active duty in specified military special- 

SEC. 1664. LAWS RELATING TO RESERVE COMPONENT PROCUREMENT 
AND EQUIPMENT. 


(a) ADDITION OF NEW PART.—(1) Subtitle E, as added by section 
1611, is amended by adding after part IV of such subtitle (as 
added by section 1663) the following: 


“PART V—SERVICE, SUPPLY, AND PROCUREMENT 


“Chap. Sec. 
“1s0L, Issue of Serviceable Material to Reserve Components ........... (No — 

sections 
“1803. Facilities for Reserve Components .............cccccceseesssessssseessereseeessacsseasseene 18231 
“IBOS.; Mincellanedue: PLOVUIGIG -5i555i5iicssevevcssasisooccavevasenvcsasnsacconsecas bicecestshdisestanvedsen 18501 


“CHAPTER 1801—ISSUE OF SERVICEABLE 
MATERIAL TO RESERVE COMPONENTS 


“(No present sections]”. 


(b) FACILITIES FOR RESERVE COMPONENTS.—(1) Chapter 133 
is transferred to the end aE V of subtitle E, as added by 
subsection (a), and redesignated as chapter 1803. 

(2) The sections of that chapter are redesignated as follows: 

Rede ated 


(3) The items in the table of sections at the beginning of 
such ae are revised to reflect the redesignations made by 
agra 


par ). 

(4) Section 18233 (as redesignated by paragraph (2)) is amended 
by striking out “sections 2233a, 2234, 2235, 2236, and 2238” in 
subsection (a) and inserting in lieu thereof “sections 18233a, 18234, 
18235, 18236, and 18238”. 

(5) Section 18233a (as redesignated by paragraph (2)) is 
amended— 

(A) in subsection (a), by striking out “section 2233” and 
inserting in lieu thereof “section 18233”; and 
(B) in subsection (b), by striking out “section 2233(a)” and 

inserting in lieu thereof “section 18233(a)”. 

(6) Section 18234 (as redesignated by paragraph (2)) is amended 
by striking out “section 2233” and inserting in lieu thereof “section 
18233”. 

(7) Section 18235 (as redesignated ey paragraph (2)) is amended 
by striking out “section 2233(a)(1)” in subsection (a)(1) and inserting 
in lieu thereof “section 18233”. 

(8) Section 18236 (as redesignated by paragraph (2)) is 
amended— 
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(A) in subsection (a)— 

(i) by striking out “section 2233” in the first sentence 
and inserting in lieu thereof “section 18233”; and 

(ii) by striking out “section 2233(a)(3) or (4)” in the 
second sentence and inserting in lieu thereof “paragraph 
(3) or (4) of section 18233(a)”; 

(B) in subsection (b)— 

(i) by striking out “clause (4) or (5) of section 2233(a)” 
in the matter Lederer | aragraph (1) and inserting in 
lieu thereof “paragraph ab or 5) of section 18233(a)”; and 

(ii) by striking out “section 2233(e)” in agraph (2) 
and inserting in lieu thereof “section 18233(e yf an 
(C) in subsection (c), by striking out “section 2233” and 

inserting in lieu thereof “section 18233”. 

(9) Section 18237 (as redesignated by paragraph (2)) is 
amended— 

(A) in subsection (a), by striking out “section 2233(a)(2), 

(3) and (4)” and inserting in lieu thereof “paragraph (2), (3), 

or (4) of section 18233(a)”; and 

(B) in subsection (b), by striking out “section 2233(a)(2), 

(3) or (4)” and inserting in lieu thereof “paragraph (2), (3), 

or (4) of section 18233(a)”. 

(10) Section 18239 (as redesignated by paragraph (2)) is amend- 
ed by striking out “section 2233” both places it appears and insert- 
ing in lieu thereof “section 18233”. 

(11) Part IV of subtitle A is amended by inserting after chapter 
131 the following: 


“CHAPTER 133—FACILITIES FOR RESERVE 
COMPONENTS 


«3981, Reference to chapter 1803. 
“§ 2231. Reference to chapter 1803 


“Provisions of law relating to facilities for reserve components 
pod oe in chapter 1803 of this title (beginning with section 

(c) MISCELLANEOUS PROVISIONS.—(1) Part V of subtitle E, as 
added by subsection (a), is amended by adding after chapter 1803, 
as transferred by subsection (b), the following: 


“CHAPTER 1805—MISCELLANEOUS 
PROVISIONS 


“Sec. 

“18501. Reserve components: personnel and logistic support by military depart- 
ments. 

“18502. Reserve components: supplies, services, and facilities. 


“$ 18501. Reserve components: personnel and logistic support 
by military departments 


“The Secretary concerned is responsible for providing the 
personnel, equipment, facilities, and other general ong support 
necessary to enable units and Reserves in the Ready Reserve of 
the reserve components under his jurisdiction to satisfy the training 
requirements and mobilization readiness requirements for those 
units and Reserves as recommended by the Secretary concerned 


108 STAT. 3012 PUBLIC LAW 103-337—OCT. 5, 1994 


10 USC note 
prec. 101, 


and by the Chairman of the Joint Chiefs of Staff and approved 
by the Secretary of Defense, and as recommended by the Com- 
mandant of the Coast Guard an e epee by the Secretary of 
Transportation when the Coast Gu is not operated as a service 
of the Navy. 


“§ 18502. Reserve components: supplies, services, and facili- 
ties 

“(a) The Secretary concerned shall make available to the reserve 
components under his jurisdiction the supplies, services, and facili- 
ties of the armed forces under his jurisdiction that he considers 
necessary to support and develop those components. 

“(b) Whenever he finds it to be in the best interest of the 
United States, the Secretary concerned may issue supplies of the 
armed forces under his jurisdiction to the reserve components under 
his jurisdiction, without charge to the appropriations for those 
components for the cost or value of the supplies or for any related 
expense. 

“(c) Whenever he finds it to be in the best interest of the 
United States, the Secretary of the Army or the Secretary of the 
Air Force may issue to the Army National Guard or the Air National 
Guard, as the case may be, supplies of the armed forces under 
his jurisdiction that are in addition to supplies issued to that 
National Guard under section 702 of title 32 or charged against 
its appropriations under section 106 or 107 of title 32, without 
charge to the appropriations for those components for the cost 
or value of the supplies or for any related expense. 

“(d) Supplies issued under subsection (b) or (c) may be 
repouneeis or redistributed as prescribed by the Secretary con- 
cerne’ 

(2) Section 2540 is repealed. 


SEC. 1665. LEGISLATIVE CONSTRUCTION. 


(a) REFERENCES TO TRANSFERRED OR REPLACED PROVISIONS.— 
A reference to a provision of title 10, United States Code, trans- 
ferred or replaced by the provisions of sections 1661 through 1664 
(including a reference in a regulation, order, or other law) shall 
be treated as referring to that provision as transferred or to the 
corresponding provision as so enacted by this subtitle. 

(b) SAVINGS PROVISION FOR REGULATIONS.—A regulation, rule, 
or order in effect under a provision of title 10, United States 
Code, replaced by a provision of that title enacted by sections 
1661 through 1664 shall continue in effect under the corresponding 
provision so enacted until repealed, amended, or superseded 

c) GENERAL SAVINGS PROVISION.—An action taken, or a right 
that matured, under a provision of title 10, United States Code, 
replaced by a provision of that title enacted by sections 1661 through 
1664 shall be treated as having been taken, or having matured, 
under the corresponding provision so enacted. 
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Subtitle D—Technical and Clerical 
Amendments 


SEC. 1671. AMENDMENTS TO SUBTITLE A OF TITLE 10, UNITED STATES 
CODE. 


(a) TABLE OF SUBTITLES.—The table of subtitles preceding sub- 
title A is amended by adding at the end the following new item: 


a ee Be a ee 10001”, 


(b) TABLES OF SECTIONS.— 
(1) The table of sections at the beginning of chapter 2 
is amended by striking out the item relating to section 115b. 
(2) The ‘able of Ble tha at the bs pray of chapter 3 
is amended by striking out the item relating to section 123 
and inserting in lieu thereof the following: 


“123. Authority to suspend officer personnel laws during war or national emer- 
gency.”. 


(3) The table of sections at the bepning of chapter 31 
is amended by striking out the items relating to sections 510, 
511, 512, and 517. 
(4) The table of sections at the beginning of chapter 32 
is amended— 
(A) by striking out the item relating to section 524; 


and 
(B) by striking out “524,” in the item relating to section 
27. 


5 

(5) The table of sections at the beginning of subchapter 
V of chapter 36 is amended by striking out the item relating 
to section 644. 

(6) The table of sections at the beginning of chapter 37 
is amended by striking out the item relating to section 652. 

(7) The table of Deters at the beginning of chapter 39 
is amended— 

(A) by striking out the item relating to section 672 
and inserting in lieu thereof the following: 


“672. Reference to chapter 1209.”; 


and 
(B) by striking out the items relating to sections 673 
through 686 and section 689. 
(8) The table of sections at the beginuing of chapter 41 
is amended by striking out the item relating to section 715. 
(9) The table of sections at the beginning of chapter 53 
is amended by striking out the item relating to section 1033. 
(10) The table of sections at the beginning of chapter 59 
is oe by striking out the items relating to nections 1162 
an 
(11) The table of sections at the beginning of chapter 69 
is amended— 
(A) by striking out the item relating to section 1374; 


and 
(B) by striking out the item relating to section 1376 
and inserting i in lieu thereof the following: 


“1376. Temporary disability retired lists.”. 
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(12) The table of sections at the beginning of chapter 101 
is amended by striking out the item relating to section 2001. 

(13) The table of sections at the beginning of chapter 109 
is amended by striking out the items relating to sections 2171 
and 2172 and inserting in lieu thereof the following: 

“2171. Education loan repayment program: enlisted members on active duty in spec- 
ified military specialties.”. 

(14) The table of sections at the beginning of subchapter 
I of chapter 152 is amended by striking out the item relating 
to section 2540. 

(c) CROSS-REFERENCE AMENDMENTS.— 

(1) Section 101(a)(13) is amended by striking out “672(a), 
673, 673b, 673c, 688, 3500, or 8500” and inserting in lieu 
thereof “688, 12301(a), 12302, 12304, 12305, or 12406”. 

(2) Section 113(c)(3) is amended by striking out “chapters 
51, 337, 361, 363, 549, 573, 837, 861, and 863 of this title, 
as far as they apply to reserve officers” and inserting in lieu 
thereof “chapters 1219 and 1401 through 1411 of this title”. 

(3) Section 523(b)(1) is amended— 

(A) in sub aap (B), by striking out “section 265” 
and all that follows through “of this title” and inserting 
in lieu thereof “section 10211, 10302 through 10305, or 
12402 of this title”; 

(B) in subparagraph (C), by striking out “section 
vr all and inserting in lieu thereof “section 12301(d)”; 
an 


(C) in subparagraph (E), by striking out “section 673b” 
and inserting in lieu thereof “section 12304”. 

(4) Section 527 is amended by striking out “524,” in the 
text and in the heading. 
(5) Section 641(1) is amended— 

(A) in sub aregreph (B), by striking out “section 175” 
and all that follows ough “of this title” and insertin 
in lieu thereof “section 3038, 8038, 10211, 10301 throug 
10305, 10501, or 12402 of this title”; 

(B) in subparagraph (C), by striking out “section 
ae and inserting in lieu thereof “section 12301(d)”; 
an 


(C) in subparagraph (E), by striking out “section 673b” 

and inserting in lieu thereof “section 12304”. 

(6) Sections 1201, 1202, and 1203 are each amended by 
striking out “section 270(b)” and inserting in lieu thereof “sec- 
tion 10148(a)”. 

(7A) Section 1076(b)(2)(A) is amended by striking out 
“under chapter 67 of this title” and inserting in lieu thereof 
“under chapter 1223 of this title (or under chapter 67 of this 
title as in effect before the effective date of the Reserve Officer 
Personnel Management Act)”. 

(B) Section 1370(a)(1) is amended by striking out “chapter 
67” and inserting in lieu thereof “chapter 1223”. 

(8) Section 1482(f)(2) is amended by striking out “section 
1332” and “section 1331” and inserting in lieu thereof “section 
12732” and “12731”, res ively. 

(d) SURVIVOR BENEFIT .—Subchapter II of chapter 73 is 
amended as follows: 

(1) Section 1447(14) is amended by striking out “chapter 
67 of this title” and inserting in lieu thereof “chapter 1223 
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of this title (or under chapter 67 of this title as in effect 
before the effective date of the Reserve Officer Personnel 


Management Act)”. 
(2) The rete & yfterernal ~~ amended by striking out 
“section 1331(d)” lieu thereof “section 


12731(d)”: sections 1447(2XC), 14 1448(a)(2\B), 1448(f)(1)(A), and 
1448(f)(1)(B). 


SEC. 1672. AMENDMENTS TO SUBTITLE B OF TITLE 10, UNITED STATES 
CODE. 


(a) TABLES OF CHAPTERS.—The table of chapters at the begin- 
ning of subtitle B, and the table of chapters at the beginning 
of part II of that subtitle, are each amended by striking out the 
items relating to chapters 337, 361, and 363. 

(b) TABLES OF SECTIONS.— 

(1) The table of sections at the beginning of chapter 307 

is amended by striking out the items relating to section 3076 

through 3080 and section 3082. 

(2) The table of sections at the beginning of chapter 331 

is amended by striking out the items relating to section 3212 

and sections 3217 through 3225. 

(3) The table of sections at the be joy of chapter 333 

is amended by striking out the items relating to sections 3259, 

3260, and 3261. 

(4) The table of sections at the beginning of chapter 341 

is a, by striking out the items relating to sections 3495 


through 3 

(5) The “table of sections at the ing of chapter 343 
is amended by striking out the items relating to sections 3541 
and 3542. 

(6) The table of sections at the inning of chapter 353 


is amended by striking out the item ting to section 3686. 
(c) CROSS REFERENCE AMENDMENTS.— 

(1) Section 3038(b) is amended by striking out “section 
265” and inserting in lieu thereof “section 10211”. 

(2) Section 3961 (a) is amended by striking out “chapter 
67” and inserting in lieu thereof “chapter 1223”. 

(3) Section 4342(b\(1)(B) i is re eae out “section 
1331 of this title” and inserting in lieu thereof “section 12731 
of this title (or under section 1331 of this title as in effect 
before the effective date of the Reserve Officer Personnel 
Management Act)”. 


SEC. 1673. AMENDMENTS TO SUBTITLE C OF TITLE 10, UNITED STATES 
CODE. 


(a) TABLES OF CHAPTERS.— 

(1) The table of chapters at the beginning of subtitle C 
is amended by striking out the items relating to chapters 519, 
~ '@) The ane f cha th I 

e table o pters at oS hie ved 
subtitle C is amended by striking out the item re 
chapter 519. 

(3) The table of chapters at the beginning of part II of 
subtitle C is amended by striking out the items relating to 
chapters 531, 541, and 549. 

(b) TABLES OF SECTIONS.— 
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(1) The table of sections at the beginning of chapter 533 
is amended by striking out the items relating to sections 5456, 
5457, and 5458. 

(2) The table of sections at the beginning of chapter 539 
is amended by striking out the item relating to section 5600. 

(3) The table of sections at the beginning of chapter 555 
is amended by striking out the items relating to sections 6017 
and 6034. 

(4) The table of sections at the beponiog of chapter 573 
is amended by striking out the items relating to sections 6391, 
6392, 6397, 6403, and 6410. 

(c) CRoSS REFERENCE AMENDMENTS.— 

(1) Section 6389(a) is amended by striking out “section 
1005” and inserting in lieu thereof “section 12645”. 

(2) Section 6954(b)(1)(B) is amended by striking out “section 
1331 of this title” and inserting in lieu thereof “section 12731 
of this title (or under section 1331 of this title as in effect 
before the effective date of the Reserve Officer Personnel 
Management Act)”. 

(d) REPEAL OF SECTION REDUNDANT WITH SECTION 741.— 

(1) Section 5506 is repealed. 

(2) The table of sections at the beginning of chapter 535 
is amended by striking out the item relating to section 5506. 


SEC. 1674. AMENDMENTS TO SUBTITLE D OF TITLE 10, UNITED STATES 


CODE. 
(a) TABLES OF CHAPTERS.—The table of chapters at the begin- 


ning of subtitle D, and the table of chapters at the beginning 
of part II of that subtitle, are each amended by striking out the 
items relating to chapters 837 and 863. 


(b) TABLES OF SECTIONS.— 

(1) The table of sections at the heaeening of chapter 807 
is amended by striking out the items relating to sections 8076 
through 8080. 

(2) The table of sections at the beginning of chapter 831 
is amended by striking out the items relating to section 8212 
and sections 8217 through 8225. 

(3) The table of sections at the beeing of chapter 833 
is amended by striking out the items relating to sections 8259, 
8260, and 8261. 

(4) The table of sections at the ye parry of chapter 841 
is amended by striking out the items relating to sections 8495 
through 8502. 

(5) The table of sections at the ae of chapter 843 
is ameneed by striking out the items relating to sections 8541 
and 8542. 

(6) The table of sections at the beginning of chapter 853 
is amended by striking out the item relating to section 8686. 

(7) The table of sections at the beginning of chapter 861 
is — by striking out the items relating to sections 8819 
and 8820. 
(c) CRoss REFERENCE AMENDMENTS.— 

(1) Section 8038(b) is amended by striking out “section 
265” and inserting in lieu thereof “section 10211”. 

(2) Section 8961(a) is amended by striking out “chapter 
67” and inserting in lieu thereof “chapter 1223”. 
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(3) Section 9342(b)(1)(B) is amended striking out “section 
1331 of this title” and inserting in lieu thereof “section 12731 
of this title (or under section 1331 of this title as in effect 
before the effective date of the Reserve Officer Personnel 
Management Act)”. 


SEC. 1675. AMENDMENTS TO SUBTITLE E OF TITLE 10, UNITED STATES 
CODE. 


(a) CHAPTER 1203.—Section 12102 (as transferred and redesig- 
nated by section 1662(b)(2)) is amended by striking out “section 
re or 8261” in subsection (a) and inserting in lieu thereof “section 
12107”. 

(b) CHAPTER 1205.—Sections of chapter 1205 (as transferred 
and redesignated by section 1662(c)(2)) are amended as follows: 

(1) Section 12203 is amended by striking out “3352, or 
8352” in subsection (a) and inserting in lieu thereof “12213, 
or 12214”. 

(2) Sections 12213 and 12214 are amended by striking 
out “or Territory, Puerto Rico, or the District of Columbia, 
whichever is” in subsection (a). 

(c) CHAPTER 1209.—Sections of chapter 1209 (as transferred 
and redesignated by section 1662(e)(2)) are amended as follows: 

(1) Section 12301 is amended— 

(A) in subsection (b), by striking out “or Territory” 
and all that follows throug! h the period at the end and 
inserting in lieu thereof oe in case of the District 
of Columbia National Guard, the commanding general of 
the District of Columbia National Guard).”; and 

(B) in subsection (d), by striking out “or Territory, 
Puerto Rico, or the District of Columbia, whichever is”. 
(2) Section 12304 is amended— 

(A) by striking out “section 673(a)” in subsection (a) 
and inserting in lieu thereof “section 12302(a)”; 

(B) by striking out “section 268(b)” in subsection (a) 
and inserting in lieu thereof “section 10143(a)”; and 

(C) by striking out “section 3500 or 8500” in subsection 
(b) and inserting in lieu thereof “section 12406”. 

(3) Section 12308 i is amended by s out “section 672, 
673, or 673b” in subsections (a) and (b) and inserting in lieu 
thereof “section 12301, 12302, or 12304”. 

(4) Section 12306 is amended by striking out “section 672” 
in subsection (a) and inse in lieu thereof “section 12301”. 

(5) Section 12307 is amended a out “section 672(a) 
or 688”, “section 1001(b)”, and “ r 67” and inserting in 
lieu thereof “section 688 or 12301(a)”, “section 12641(b)”, and 


Beinn “ie 1223”, respectively. 
6) Section "73308 is amended by s out “chapter 
67” and “section 1332(b)” and —s in lieu thereof “chapter 
1223” and “section 12732(b)”, respectively 

(7) Section 12310 is amended by, ‘striking out “section 
aar subsection (a) and inserting in lieu thereof “section 

(8) Section 12312 is amended by striking out “section 
679(a)” in subsections (a) and (b) and inserting in lieu thereof 
“section 12311(a)”. 

(9) Section 12318 is amended— 
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(A) by striking out “section 673 or 673b” in subsections 
(a) and (b) and inserting in lieu thereof “section 12302 
or 12304”; and 

(B) by striking out “section 678” in subsection (b) and 
inserting in lieu thereof “section 12310” 

(10) Section 12319(d) is amended by striking out “chapter 

7” and inserting in lieu thereof Scheptar | 1223”. 

(11) Section 12320 is amended by striking out “section 
ene 5600, or 8353” and inserting in lieu thereof “section 

1 ie 

(d) CHAPTER 1219.—Sections of chapter 1219 (as transferred 
and redesignated by section 1662(h)) are amended as follows: 

(1) Section 12642 is amended— 

(A) by striking out “section 1332(a)(2)” in subsection 
(a) and inserting in lieu thereof “section 12732(a)(2)”; and 

(B) by striking out “section 1005” in subsection (b) 
and inserting in lieu thereof “section 12645”. 

(2) Section 12645 is amended by striking out “chapter 

337, 361, 363, 573, 837, 861, or 863” in subsection (a) and 

inserting in lieu thereof “chapter 573, 1407, 1409, or 1411”. 

(3) Section 12646 is amended— 

(A) by striking out “section 1332” each place it appears 
in subsections (a) and (b) and inserting in lieu thereof 
“section 12732”; 

(B) by striking out “chapter 337, 361, 363, 573, 837, 
861, or 863” in subsections (a) and (b) and inserting in 
lieu thereof “chapter 573, 1407, or 1409”; an 

(C) by striking out subsection (e) and inserting in lieu 
thereof the following: 

“(e(1) A reserve commissioned officer on active duty (other 
than for training) or full-time National Guard duty (other than 
full-time National Guard duty for training only) who, on the date 
on which the officer would otherwise be removed from an active 
status under section 6389, 14513, or 14514 of this title or section 
740 of title 14, is within two years of qualifying for retirement 
under section 3911, 6323, or 8911 of this title may, in the discretion 
of the Secretary concerned and subject to paragraph (2), be retained 
on that duty for a period of not more than two years. 

“(2) An officer may be retained on active duty or full-time 
National Guard duty under paragraph (1) only if— 

“(A) at the end of the period for which the officer is retained 

the officer will be qualified for retirement under section 3911, 

6323, or 8911 of this title; an 

“(B) the officer will not, before the end of that period, 
reach the age at which transfer from an active status or dis- 

charge is required by this title or title 14. 

“(3) An officer who is retained on active duty or full-time 
National Guard duty under this section may not be removed from 
an active status while on that duty.”. 

(4) Section 12647 is amended by striking out “chapters 

337, 363, 573, 837, and 863” and inserting in lieu thereof 

“chapters 573, 1407, and 1409”. 


SEC. 1676. AMENDMENTS TO TITLES 32 AND 37, UNITED STATES CODE. 


(a) TITLE 32, UNITED States CoDE.—Title 32, United States 
Code, is amended as follows: 
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(1) Section 107(c) is amended by striking out “section 3496 
or 8496” and inserting in lieu thereof “section 12402”. 

(2) Section 307(a)(3) is amended by striking out “and sec- 
tions 8365 and 8366 of title 10”. 

(3) Section 323(c) is amended by striking out “section 3259, 
3352(a), 8259, or 8352(a)” and inserting in lieu thereof “section 
12105, 12213(a), or 12214(a)”. 

(4) The items ge to sections 309 and 310 in the 
table of sections at the beginning of chapter 3 are amended 
to read as follows: 


“309. Federal recognition of National Guard officers: officers promoted to fill vacan- 
cies. 


“310. Federal recognition of National Guard officers: automatic recognition.”. 


(b) TITLE 37, UNITED STATES CODE.—Title 37, United States 
Code, is amended as follows: 

1) Section 204(a)(2) is amended by striking out “section 
3021, 3496, 3541, 8021, 8496, or 8541” and inserting in lieu 
thereof “section 10302, 10305, 10502, or 12402”. 

(2) —. 205(e)(2) is amended— 

(A) by striking out “section 511(b) or 511(d)” in 
nd (A) and inserting in lieu thereof ation 
12103(b) or 12103(d)”; and 

B) by out “chapter 39” in subparagraph (B) 
and inserting in lieu thereof hapten 1209”. 

(3) Section 905 is amended— 

(A) by striking out “ joo soul 549” in seein: (a) 
and inserting in lieu thereof “chapter 1405”; an 

(B) by striking out “section 5908” in oe nittion (b) 
and inserting in lieu thereof “section 14308(b)”. 


SEC. 1677, AMENDMENTS TO OTHER LAWS. 


(a) TITLE 5, UNITED STATES CoDE.—Title 5, United States 
Code, is amended as follows: 

(1) Section 5517(d)(2) is amended by striking out “section 
270(a) of title 10” and inserting in lieu thereof “section 10147 
of title 10”. 

(2) Section 6323(b) is amended— 

(A) in paragraph (1), by striking out “section 261 of 
title 10” and inserting in lieu thereof “section 10101 of 
title 10”; and 

(B) in paragraph (2)(A), by striking out “3500, or 8500 
hy title 10” and inserting in lieu thereof “or 12406 of title 
10” 


(3) Sections 8332(c)(2(B) and 8411(c)(2)(B) are amended 
by striking out “chapter 67 of title 10” and inserting in lieu 
thereof “chapter 1223 of title 10 (or under chapter 67 of that 
title as in effect before the effective date of the erve Officer 
Personnel Management Act)”. 

(4) Sections 8401(30) and 8456(a)(1)(A) are amended by 
striking out “section 261(a) of title 10” and inserting in lieu 
thereof “section 10101 of title 10”. 

(b) TITLE 14, UNITED STaTES CoDE.—Title 14, United States 
Code, is amended as follows: 

(1) Section 41a(a) is amended by striking out “section 679 
oe en 10” and inserting in lieu thereof “section 12311 of 
title 10” 
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(2) Section 271(e) is amended by striking out “section 593 
of _— 10” and inserting in lieu thereof “section 12203 of 
title 10”. 

(3) Section 712(c)(1) is amended by striking out “section 
270 of title 10” and inserting in lieu thereof “section 10147 
of title 10”. 

(4) Section 713 is amended by striking out “section 511(d) 
Lf title 10” and inserting in lieu thereof “section 12103(d) of 
title 10”. 

(5) Sections 740(c) and 741(b) are amended by striking 
out “section 1006 of title 10” and inserting in lieu thereof 
“section 12646 of title 10”. 

(c) INTERNAL REVENUE CODE OF 1986.—Section 219(g)(6)(A) 


26 USC 219. of the Internal Revenue Code of 1986 is amended by striking 
out “section 261(a) of title 10” and inserting in lieu thereof “section 
10101 of title 10”. 


(d) TITLE 38, UNITED STATES CODE.—Title 38, United States 


Code, is amended as follows: 


(1) Sections 1965(5)(B), 1965(5)(C), and 1968(a)(4)(B) are 
amended by striking out “chapter 67 of title 10” and inserting 
in lieu thereof “chapter 1223 of title 10 (or under chapter 
67 of that title as in effect before the effective date of the 
Reserve Officer Personnel Management Act)”. 

(2) Section 3002 is amended— 

(A) in paragraph (4), by striking out “section 268(b) 

of title 10” and inserting in lieu thereof “section 10143(a) 

of title 10”; and 

(B) in paragraph (6), by striking out “section 511(d) 

of title 10” and inserting in lieu thereof “section 12103(d) 

of title 10”. 

(e) PUBLIC Law 99-661.—Section 403(b)(1) of Public Law 99- 


661 (10 U.S.C. 521 note) is amended— 


(1) in subparagraph (B), by striking out “section 265” and 
all that follows through “of title 10” and inserting in lieu 
thereof “section 10148(a), 10211, 10302 through 10305, 
12301(a), or 12402 of title 10”; 

(2) in subparagraph (C), by striking out “section 672(d)” 
and inserting in lieu thereof “section 12301(d)”; and 

(3) in subparagraph (E), by striking out “section 673b” 
and inserting in lieu thereof “section 12304”. 

(f) MILITARY SELECTIVE SERVICE ACT.—Section 6 of the Military 


Selective Service Act (50 U.S.C. App. 456) is amended— 


(1) in subsection (c)(2)(A), by striking out “section 270 
of a 10” and inserting in lieu thereof “section 10147 of 
title 10”; 

(2) in subsection (c)(2)(D), by striking out “section 511(b) 
of title 10” and inserting in lieu thereof “section 12103 of 
title 10”; and 

(3) in subsection (d)(1), by striking out “section 270(a) of 
title 10” and inserting in lieu thereof “section 10147 of title 
10”. 
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SEC. 1681. CONTINUATION ON THE RESERVE ACTIVE-STATUS LIST OF 10 USC 14501 
CERTAIN RESERVE COLONELS OF THE ARMY AND AIR D0te. 
FORCE. 


(a) CONTINUATION UNDER OLD LAw.—Except as provided in 
subsection (b), a reserve officer of the Army or the Air Force 
who, on the effective date of this title— 

(1) is subject to placement on the reserve active-status 
list of the Army or the Air Force; and 

(2)(A) holds the reserve grade of colonel, (B) is on a list 
of officers recommended for promotion to the reserve grade 
of colonel, or (C) has been nominated by the President for 
appointment in the reserve grade of colonel, 

shall continue to be subject to mandatory transfer to the Retired 
Reserve or discharge from the officer’s reserve appointment under 
section 3851 or 8851 of title 10, United States Code, as in effect 
on the day before the effective date of this title. 

_ (b) EXEMPTION.—This section does not apply to an officer who 
is— 

(1) sooner transferred from an active status or discharged 
under some other provision of law; 

(2) promoted to a higher grade, unless the officer was 
on a list of officers recommended for promotion to the reserve 
grade of colonel before the effective date of this title; or 

(3) continued on the reserve active-status list under section 
14701 of title 10, United States Code, as added by this title. 


SEC. 1682. EFFECTS OF SELECTION FOR PROMOTION AND FAILURE 10 USC 14001 
OF SELECTION FOR ARMY AND AIR FORCE OFFICERS. n0te. 


(a) PROMOTIONS To FILL VACANCIES.—A reserve commissioned 
officer of the Army or Air Force (other than a commissioned warrant 
officer) who, on the day before the effective date of this title, 
is recommended for promotion to fill a vacancy in the Army Reserve 
or the Air Force Reserve under section 3383, 3384, 8372, or 8373 
of title 10, United States Code, as in effect on the day before 
the effective date of this title, in the next higher reserve grade 
shall be considered to have been recommended for promotion to 
that grade by a vacancy Se ogeap board under section 14101(a)(2) 
of title 10, United States Code, as added by this title. 

(b) PROMOTIONS OTHER THAN To FILL VACANCIES.—A reserve 
officer of the Army or Air Force who, on the day before the effective 
date of this title, is recommended for promotion under section 
3366, 3367, 3370, 3371, 8366, or 8371 of title 10, United States 
Code, as in effect on the day before the effective date of this 
title, to a reserve grade higher than the grade in which the officer 
is serving shall be considered to have been recommended for pro- 
motion by a mandatory promotion board convened under section 
14101(a)(1) of title 10, United States Code, as added by this title. 

(c) OFFICERS FOUND QUALIFIED FOR PROMOTION TO FIRST 
LIEUTENANT.—A reserve officer of the Army or Air Force who, 
on the effective date of this title, holds the grade of second lieuten- 
ant and has been found qualified for promotion to the grade of 
first lieutenant in accordance with section 3365, 3382, or 8365 
of title 10, United States Code, as in effect on the day before 
the effective date of this title, shall be promoted to that grade 
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on the date on which the officer would have been promoted under 
the D gf compre of chapter 337 or 837 of such title, as in effect 
on the day before the effective date of this title, unless sooner 
promoted under regulations prescribed by the Secretary of the 
met or the Secretary of the Air Force under section 14308(b) 
of title 10, United States Code, as added by this title. 

(d) OFFICERS ONCE FAILED OF SELECTION.—(1) A reserve officer 
of the Army in the grade of first lieutenant, captain, or major 
who, on the day before the effective date of this title, has been 
considered once but not recommended for promotion to the next 
higher reserve grade under section 3366 or 3367 of title 10, United 
States Code, or a reserve officer of the Air Force in the grade 
of first lieutenant, captain, or major who, on the day before the 
effective date of this title, is a deferred officer within the meaning 
of section 8368 of such title, shall be considered to have been 
considered once but not selected for promotion by a board convened 
under section 14101(a)(1) of title 10, United States Code, as added 
by this title. If the officer is later considered for promotion by 
a selection board convened under that section and is not selected 
for promotion (or is selected for promotion but declines to accept 
the promotion), the officer shall be considered for all purposes 
to have twice failed of selection for promotion. 

(2) In the case of a reserve officer of the Army or Air Force 
in an active status who, on the day before the effective date of 
this title, is in the de of first lieutenant, captain, or major 
and whose name has m removed, under the provisions of section 
3363(f) of title 10, United States Code, from a list of officers rec- 
ommended for promotion or who has previously not been promoted 
because the President declined to appoint the officer in the next 
higher grade under section 8377 of such title as in effect on the 
day before the effective date of this title, or whose name was 
removed from a list of officers recommended for promotion to the 
next higher grade because the Senate did not consent to the officer’s 
appointment, if the officer is later considered for promotion by 
a selection board convened by section 14101(a)(1) of title 10, United 
States Code, as added by this title, and (A) is not selected for 

romotion, (B) is selected for promotion but removed from the 
ist of officers recommended or approved for promotion, or (C) 
is selected for promotion but declines to accept the promotion 
the officer shall be considered for all purposes to have twice faile 
of selection for promotion. 

(e) OFFICERS TWICE FAILED OF SELECTION.—A reserve officer 
of the Army or Air Force in an active status who, on the day 
before the effective date of this title, is in the grade of first lieuten- 
ant, captain, or major and on that date is subject to be treated 
as prescribed in section 3846 or 8846 of title 10, United States 
Code, shall continue to be governed by that section as in effect 
on the day before the effective date of this title. 

(f) OFFICERS WITH APPROVED PROMOTION DECLINATIONS IN 
EFFECT.—A reserve officer of the Army who, on the day before 
the effective date of this title, has declined a promotion under 
subsection (f) or (g) of section 3364 of title 10, United States Code, 
shall while carried on the reserve active status list be subject 
to the poieces of subsections (h), (i), and (j) of such section, 
as in effect on the day before the effective date of this title, except 
that the name of an officer to whom this section applies shall 
be placed on a promotion list under section 14308(a) of title 10, 
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United States Code (as added by this title), and, at the end of 
the approved period of declination, shall be considered to have 
failed of promotion if the officer again declines to accept the 
promotion. 
(g) COVERED OFFICERS.—This section applies to reserve officers 
of the Army and Air Force who— 
(1) on the day before the effective date of this title are 
in an active status; and 
(2) on the effective date of this title are subject to placement 
on the reserve active-status list of the Army or the Air Force. 


SEC. 1683. EFFECTS OF SELECTION FOR PROMOTION AND FAILURE 10 USC 14001 
OF SELECTION FOR NAVY AND MARINE CORPS OFFICERS. n0te. 


(a) RECOMMENDATIONS FOR PROMOTION.—An officer covered by 
this section who, on the day before the effective date of this title, 
has been recommended for promotion to a reserve grade higher 
than the grade in which the officer is serving shall be considered 
to have been recommended for promotion to that = under 
— 14101(a) of title 10, United States Code, as added by this 
title. 

(b) FAILURES OF SELECTION.—An officer covered by this section 
who, on the day before the effective date of this title is considered 
to have failed of selection for promotion one or more times under 
chapter 549 of title 10, United States Code, to a grade below 
captain, in the case of a reserve officer of the Navy, or to a grade 
below colonel, in the case of a reserve officer of the Marine Corps 
shall be subject to chapters 1405 and 1407 of title 10, Unite 
States Code, as added by this title, as if such failure or failures 
had occurred under the provisions of those chapters. 

(c) OFFICERS OTHER THAN COVERED OFFICERS RECOMMENDED 
FOR PROMOTION.—A reserve officer of the Navy or Marine Corps 
who on the day before the effective date of this title (1) has been 
recommended for promotion in the approved — of a selection 
board convened under chapter 549 of title 10, United States Code, 
and (2) was on the active-duty list of the Navy or Marine Corps 
may be promoted under that chapter, as in effect on the day 
before the effective date of this title. 

(d) OFFICERS FOUND QUALIFIED FOR PROMOTION TO LIEUTENANT 
(JUNIOR GRADE) OR FIRST LIEUTENANT.—A covered officer who, 
on the effective date of this title, holds the grade of second lieuten- 
ant and has been found qualified for promotion in accordance with 
section 5908 or 5910 of title 10, United States Code, as in effect 
on the day before the effective date of this title, shall be promoted 
on the date on which the officer would have been promoted under 
the een of chapter 549 of such title, as in effect on the 
day before the effective date of this title, unless sooner promoted 
under regulations prescribed by the Secretary of the Navy under 
section 14307(b) of such title, as added by this title. 

(e) OFFICERS WHOSE NAMES HAVE BEEN OMITTED FROM A 
LisT FURNISHED TO A SELECTION BOARD.—A covered officer whose 
name, as of the effective date of this title, had been omitted by 
administrative error from the list of officers furnished the most 
recent selection board to consider officers of the same grade and 
component, shall be considered by a special selection board estab- 
lished under section 14502 of title 10, United States Code, as 
added by this title. If the officer is selected for promotion by that 
board, the officer shall be promoted as specified in section 5904 
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10 USC 14311 
note. 


10 USC 14310 
note. 


10 USC 14304 
note. 


10 USC 14002 
note. 


of title 10, United States Code, as in effect on the day before 
the effective date of this title. 

(f) COVERED OFFICERS.—Except as provided in subsection (c), 
this section applies to any reserve officer of the Navy or Marine 
Corps who (1) before the effective date of this title is in an active 
status, and (2) on the effective date of this title is subject to 
placement on the reserve active-status list of the Navy or Marine 

orps. 
SEC. 1684. DELAYS IN PROMOTIONS AND REMOVALS FROM PRO- 
MOTION LIST. 


(a) DELAYS IN PROMOTIONS.—(1) A delay in a promotion that 
is in effect on the day before the effective date of this title under 
the laws and regulations in effect on that date shall continue 
in effect on and after that date as if the promotion had been 
delayed under section 14311 of title 10, United States Code, as 
added sc dg title. 

(2) The delay of the promotion of a reserve officer of the Army 
or the Air Force which was in effect solely to achieve compliance 
with limitations set out in section 524 of title 10, United States 
Code, or with regulations prescribed by the Secretary of Defense 
with respect to sections 3380(c) and 8380(c) of title 10, United 
States Code, as in effect on the day before the effective date of 
this title, shall continue in effect as if the promotion had been 
— under section 14311(e) of such title, as added by this 
title. 

(b) REMOVALS FROM List.—An action that was initiated before 
the effective date of this title under the laws and regulations 
in effect before that date to remove the name of an officer from 
a promotion list or from a list of officers recommended or approved 
for promotion shall continue on and after such date as if such 
action had been initiated under section 14110(d) or 14310, as appro- 
priate, of title 10, United States Code, as added by this title. 


SEC. 1685. MINIMUM SERVICE QUALIFICATIONS FOR PROMOTION, 


During the five-year period beginning on the effective date 
of this title, the Secretary of the Army and the Secretary of the 
Air Force may waive the beige of section 14304 of title 10, 
United States Code, as added by this title. The Secretary may, 
in addition, during any period in which such a waiver is in effect, 
establish minimum periods of total years of commissioned service 
an officer must have served to be eligible for consideration for 

romotion to the grade of captain, major, or lieutenant colonel 
by boards convened under section 14101(a) of title 10, United States 
ode, as added by this title. 


SEC. 1686. ESTABLISHMENT OF RESERVE ACTIVE-STATUS LIST. 


(a) Srx-MONTH DEADLINE.—Not later than six months after 
the effective date of this title, the Secretary of the military depart- 
ment concerned shall ensure that— 

(1) all officers of the Army, Navy, Air Force, and Marine 

Corps who are required to be placed on the reserve active- 

status list of their Armed Force under section 14002 of title 

10, United States Code, as added by this title, shall be placed 

on the list for their armed force and in their competitive cat- 

egory; and 
(2) the relative seniority of those officers on each such 
list shall be established. 
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(b) REGULATIONS.—The Secretary concerned shall _—— 
regulations for the establishment of relative seniority. The Secretary 
of the Army and the Secretary of the Air Force shall, in prescribing 
such eects, provige for the consideration of both promotion 
service established under section 3360(b) or 8360(e) of title 10, 
United States Code, as in effect on the day before the effective 
date of this title, and total commissioned service established under 
section 3360(c) or 8366(e) of such title, as in effect on the day 
before the effective date of this title. An officer placed on a reserve 
active-status list in accordance with this section shall be considered 
to have been on the list as of the effective date of this title. 


SEC. 1687. PRESERVATION OF RELATIVE SENIORITY UNDER THE INI. 10 USC 14002 
TIAL ESTABLISHMENT OF THE RESERVE ACTIVE-STATUS 0te. 
LIST. 


In order to maintain the relative seniority among reserve offi- 
cers of the Army, Navy, Air Force, or Marine Corps as determined 
under section 1686, the Secretary of the military department con- 
cerned may, during the one-year period beginning on the effective 
date of this title, adjust the date of rank of any reserve officer 
of such Armed Force who was in an active status but not on 
the active-duty list on such effective date. 


SEC. 1688. GRADE ON TRANSFER TO THE RETIRED RESERVE. 10 USC 1406 


In determining the highest grade held satisfactorily by a person — 
at any time in the Armed Forces for the purposes of paragraph 
(2) of section 1406(b) of title 10, United States Code, as added 
by this title, the requirement for satisfactory service on the reserve 
active-status list contained in section 1370(d) of title 10, United 
States Code, as added by this title, shall apply only to reserve 
commissioned officers who are promoted to a higher grade as a 
result of selection for promotion under chapter 36 of that title 
or under chapter 1405 of that title, as added by this title, or 
having been found qualified for Federal recognition in a higher 
grade under chapter 3 of title 32, United States Code, after the 
effective date of this title. 


SEC. 1689. RIGHTS FOR OFFICERS WITH OVER THREE YEARS SERVICE. 10 USC 14503 


A reserve officer of the Army, Navy, Air Force, or Marine ee 

Corps who was in an active status on the day before the effective 
date of this title and who was subject to placement of the reserve 
active-status list on the effective date of this title may not be 
discharged under section 14503 of title 10, United States Code, 
as added by this title, until on or after the day on which that 
officer completes three years of continuous service as a reserve 
commissioned officer. 


SEC. 1690. MANDATORY SEPARATION FOR AGE FOR CERTAIN RESERVE 
OFFICERS OF THE NAVY AND MARINE CORPS. 


(a) SAVINGS PROVISIONS FOR REQUIRED SEPARATION AGE.—A 
reserve officer of the Navy or the Marine Corps— 

(1) who— 

(A) on the effective date of this title is in an active 
status, and 

(B) on the day before the effective date of this title 
was an officer described in section 6389(e), 6397(a), 6403(a), 
or 6403(b) of title 10, United States Code; and 
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(2) who, on or after the effective date of this title is subject 
to elimination from an active status under any provision of 
such title, 

is entitled to be treated as that officer would have been treated 
under section 6397 or 6403 as applicable, as in effect on the day 
before the effective date of this title, if that treatment would result 
in the date for the officer’s separation from an active status being 
a later date than the date established under the law in effect 
on or after the effective date of this title. 

(b) SAVINGS PROVISIONS FOR MANDATORY SEPARATION FOR 
AGE.—An officer who was initially appointed in the Naval Reserve 
or the Marine Corps Reserve before January 1, 1953, and who 
cannot complete 20 years of service computed under section 12732 
of this title before he becomes 62 years of age, but can complete 
this service by the time he becomes 64 years of age, may be 
retained in an active status not later than the date he becomes 
64 years of age. 

(c) An officer who was initially appointed in the Naval Reserve 
or the Marine Corps Reserve before the effective date of this title, 
and who cannot complete 20 years of service computed under section 
12732 of this title before he becomes 60 years of age, but can 
complete this service by the time he becomes 62 years of age, 
may be retained in an active status not later than the date he 
becomes 62 years of age. 


Subtitle F—Effective Dates and General 
Savings Provisions 


10 USC 10001 SEC. 1691. EFFECTIVE DATES. 


_— (a) EFFECTIVE DATE FOR AMENDMENTS.—Except as provided 
in subsection (b), the amendment made by section 1611 and the 
amendments made by subtitles C and D shall take effect on Decem- 
ber 1, 1994. 

(b) EFFECTIVE DATE FOR NEW RESERVE OFFICER PERSONNEL 
POLICIES.—(1) The provisions of part III of subtitle E of title 10, 
United States Code, as added by section 1611, shall become effective 
on October 1, 1996. The amendments made by part II of subtitle 
A, by subtitle B, and by section 1671(c)(2) and sig (2), 
(3B), (3)(C), and (4) of section 1675(d) shall take effect on October 
1, 1996. 

(2) Any reference in subtitle E of this title to the effective 

date of this title is a reference to the effective date prescribed 

in paragraph (1). 

(3) The personnel policies applicable to Reserve officers under 
the provisions of law in effect on the day before the date prescribed 
in subsection (a) and replaced by the Reserve officer personnel 
policies prescribed in part III of subtitle E of title 10, United 
States Code, as added by section 1611, shall, notwithstanding the 
provisions of subsection (a), continue in effect until the effective 
date prescribed in paragraph (1). 

(4) The authority to prescribe regulations under the provisions 
of part III of subtitle E of title 10, United States Code, as added 
iy tig 1611, shall take effect on the date of the enactment 
of this Act. 
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SEC. 1692. PRESERVATION OF SUSPENDED STATUS OF LAWS SUS- 
PENDED AS OF EFFECTIVE DATE. 


If a provision of law that is in a suspended status on the 
day before the effective date of this title under section 1691(b)(1) 


is transferred or amended by this title, the suspended status of 


that provision is not affected by that transfer or amendment. 


SEC. 1693. PRESERVATION OF PRE-EXISTING RIGHTS, DUTIES, PEN- 
ALTIES, AND PROCEEDINGS. 


Except as otherwise provided in this title, the provisions of 


this title and the amendments made by this title do not affect 
rights and duties that matured, penalties that were incurred, or 
proceedings that were begun before the effective date of this title 
under section 1691(b)(1). 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SECTION 2001. SHORT TITLE. 
This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 1995”. 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), and, in the case of Oe eset described in section 
2104(b)(2), other amounts appropriated pursuant to authorizations 
enacted after this Act for that eo the Secretary of the Army 
may Se real property and carry out military construction 
pay or the installations and locations inside the United States, 
and in the amounts, set forth in the following table: 


Army: Inside the United States 


Installation or location 


ARR AIG: isciissccciasccascecsnssce, | REDO OOINO AIDONIRE Siscussisasinacrcrciipaassinedeseceses $2,600,000 
California. ...ccssosssscssssecesenes BARS cachaisnpslacotsanstste vajucebbabactigves Ooaess $10,000,000 
GRIM, ssscpnnnicatessaseranreecas RAMEN vo cccaasacansavaneesinctisesopnesonsuenansc? $6,550,000 
sabess Sinn neaiatsaaUhnaNaRCeaRaNNaIGIe $44,750,000 

Bawah sicsciscesseiccéossvcsccsseces’ | SHMMIGIE SROLUROMR 5csbncviscsevdivecivcceveseccsaseeve $20,700,000 
Kentucky cocccccscsssessscecseeee | Fort Campbell ...ccscssssssssssuvsessosessesseseesnsen $52,500,000 
dCenoite ses gna dadiiadasia lepapoiceaddayanesewnaate $8,500,000 

Maryland ......cccs:ssssssssese00s $2,600,000 
$6,600,000 

New Jersey ...................... | Bayonne Military Ocean Terminal .......... $4,050,000 
New LOG sssissiccossssccccccscce 1 Rene apne aie tert oe RC ger $12,600,000 


SPRING tis ccs osask osastehieepndeentd ehetactatoekiesevovene $28,000,000 


10 USC 10001 
note. 


10 USC 10001 
note. 


Military 
Construction 
Authorization 
Act for 

Fiscal Year 1995. 


108 STAT. 3028 PUBLIC LAW 103-337—OCT. 5, 1994 
Army: Inside the United States—Continued 


North Garolina scat: | ROSE BORER hOB $29,000,000 
tha Point Military Ocean Terminal .. $22,200,000 

Ob abOMA: sissczcccscicesersianesse ROPE TSS ssi resvisssccatsssvssvesscssonsevansssaeraeascestesees $18,000,000 
Pennsylvania .........:ss00000 Tobyhanna Depot ............ecesecsssescceceseseeeees $17,000,000 
South Carolina ............... Charleston Naval Weapons Station ......... $20,000,000 
TWERB Sissigecissticiasciacis Fort Bliss .... $16,800,000 
Fort Sam Houston $4,300,000 

VER GMIR, sissciscisrccssceioensvants $15,600,000 
$7,300,000 

Washington ....cccosecseeseee $64,000,000 


ctestbatze i ROD scctscatasettasseisceaniiaasenccssee $1,900,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
3104(a\(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Army: Outside the United States 


Installation or location 


WOR OR ecesscctiiccccctcaisiestsceeststeies Pp $29,200,000 

$5,400,000 
Kwajalein Atoll $6,400,000 
Worldwide ............cccccccsceseseee i $10,000,000 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the aes of appropriations in section 
B104(a\(XA), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition) at the installa- 
hace for the purposes, and in the amounts set forth in the following 


Army: Family Housing 


abiossansecnd tae i Raasvedeen [Lo ircre eee eaner $5,000,000 
Colorado ................. | Fort Carsom ........00s00 FOR canasneirorase $16,500,000 
Georgia occ | Fort Stewart voces Rhee cascenniearesisss $10,600,000 
Hawaii ...................... | Schofield Barracks ...... |) eee $26,000,000 
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Army: Family Housing—Continued 


$12,600,000 


$4,150,000 


$8,000,000 


$21,400,000 
$10,000,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $5,992,000. 


SEC, 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 
Subject to section 2825 of title 10, United States Code, and 


using amounts pees en ursuant to the authorization of appro- 

priations in section 2104(a)(5)(A), the Secretary of the Army may 

cee existing military family housing in an amount not to exceed 
49,760,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
September 30, 1994, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Army in the total amount of $1,736,686,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $447,350,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $51,000,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$12,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$66,126,000. 

(5) For military family housing functions: 

4 (A) + construction oy Boos seme se plain g ane 

esign, and improvements of military ily housing an 
facilities, $170,002,000. 
(B) For ye of military family housing (includin 
the functions described in section 2833 of title 10, Uni 

States Code), $1,013,708,000, of which not more than 

$243,442,000 may be obligated or expended for the leasing 

of military family housing worldwide. 

(b) LIMITATION ON TOTAL Cost OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
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ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
peragrepee (1) and (2) of subsection (a) (as reduced by operation 
of subsection (c)); and 

(2) $14,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction and renovation of 
a food processing facility at the United States Military Acad- 
emy, West Point, New York). 

(c) STMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to appropriated in such 
paragraphs, reduced by $23,500,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, cancellations due to force structure changes, and can- 
cellations due to 1995 base closure and realignment decisions. 


SEC. 2105. AUTHORIZATION OF MILITARY CONSTRUCTION PROJECT 
AT FORT BRAGG, NORTH CAROLINA, FOR WHICH FUNDS 
HAVE BEEN APPROPRIATED. 


Using amounts previously appropriated for such purpose, the 
Secretary of the Army may carry out a military construction project 
for the construction of a library at Fort Bragg, North Carolina, 
in the total amount of $5,500,000. 


SEC. 2106. RELOCATION OF ARMY FAMILY HOUSING UNITS FROM FORT 
HUNTER LIGGETT, CALIFORNIA, TO FORT STEWART, 
GEORGIA. 


Section 2102(a) of the Military Construction Authorization Act 
for Fiscal Year 1992 (division B of Public Law 102-190; 105 Stat. 
1511) is amended— 

(1) by striking out paragraph (1) and inserting in lieu 
thereof the following new paragraph: 

“(1) Fort Hunter Liggett, California, one hundred fifty- 
four units, $12,300,000.”; and 

(2) by striking out paragraph (5) and inserting in lieu 
thereof the following new paragraph: 

“(5) Fort Stewart, Georgia, one hundred twenty-one units, 
$9,890,000.”. 


SEC. 2107. HIGHWAY SAFETY AT HAWTHORNE ARMY AMMUNITION 
PLANT, NEVADA. 


(a) StuDY.—The Secretary of the Army shall carry out a study 
of traffic safety on the highway at the Hawthorne Army Ammuni- 
tion Plant, Nevada. Inc ing out the study, the Secretary shall— 

(1) evaluate traffic safety on the highway, including traffic 
safety with respect to the rail and truck crossing of the highway 
at the Plant; 

(2) evaluate the feasibility and desirability of constructing 

a vehicle bridge over the rail and truck crossing; and 

(3) determine whether any construction required to improve 
traffic safety on the highway should be funded as a military 
construction project or as a defense access road construction 

roject. 

) ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN.—If the Secretary determines as a result 
of the study under subsection (a) that construction of a vehicle 
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bridge over the rail and truck crossing of the highway at the 
Plant is feasible and desirable, the Secretary may— 

(1) obtain architectural and engineering activities and carry 
out construction design with respect to the construction of 
the bridge; or 

(2) request that the Secretary of Transportation carry out 
the construction of the bridge as a project for the construction 
a — access road under section 210 of title 23, United 

tates e. 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts ae 
pursuant to the authorization of appropriations in 
5204(a\1), and, in the case of the project described in section 
2204(b)(2), other — app — pursuant to authorizations 
enacted after this Act for i peaort oe Se peaty of the Navy 
may a real property an carry ou military construction 
pro ects for the as Pach and locations inside the United States, 
in the amounts, set forth in the following table: 


Navy: Inside the United States 
ee State Amount 
CORIO as saisicscsssscicscorss Camp Pendleton Amphibious Task Force $10,700,000 
Camp Pendleton Marine Corp Base ........ $6,860,000 
China Lake Naval Air Warfare Center ... $6,000,000 
El Centro Naval Air Facility .................... $3,000,000 
Lemoore Naval Air Station ...................0. $7,000,000 
North Island Naval Air Station ............... $18,830,000 
Port 5 akenenes Construction Battalion 
Se ccepbanaacouasdinbaseovanecetocedtnackéneunaceaoees $9,650,000 
San Suan Marine Corps Recruit Depot .. $1,090,000 
San Diego Naval Station .........:ccsccceseee $4,100,000 
Twentynine Palms, Marine Corps Air- 
Ground Combat Center «0.20... $2,900,000 
BRIE. ociccsoiranucnscaunare ss Fleet and Industrial Supply 
Scud paisiiahradieg ban shenhadvoveenanstocsaseceaiee $2,200,000 
Pci Naval Air Station .................... $2,100,000 
RENEE as isaisnisisppnsyernenaseseps Kaneohe Bay Marine Corps Air Station . $4,900,000 
DORN ccc issisccsavcascaweacascacnten Great Lakes Navy Public Works Center . $13,000,000 
Indiana .....,,......:secsseseee00e Crane Naval Surface Warfare Center ..... $7,970,000 
MBEPONG issrccsescessscerevecserss Indian Head Naval Surface Warfare 
CORON Roi iiccsine aus cnssn sai $10,400,000 
sotoent River Naval Air Warfare Cen- 
Sievicivs sd eiincinaeMialeaserennesiivensaveaxertsacees $4,200,000 
United States Naval Academy ................. $1,900,000 
New Jersey ........c.::cscccs0000 Lakehurst Naval Air Warfare Center ..... $2,950,000 
New Mexico ..............:0:00+ White Sands Naval Ordnance Missile 
REE COR TIEMIED (ays shaxpneitaseccseaatcrnxentoncieseiseen> $1,390,000 


North Carolina ................. Camp Lejeune Marine Corp Base ........... $14,850,000 
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Installation or location 


Cherry Point Marine Corps Air Station .. $2,100,000 
Pennsylvania .............0...0 Philadelphia Naval Shipyard $10,500,000 
Rhode Island .......c.cssese0 Newport Naval Education and Training 
$14,500,000 
$28,000,000 
South Carolina Beaufort Marine Corps Air Station $10,800,000 
Parris Island Marine Corps Recruit 
$8,350,000 
Texas: sana Ingleside Naval Station $14,110,000 
Kingsville Naval Air Station $1,530,000 
TWEET sccscunsssesesissnieasrtonse Chosapente Naval Security Group Activ- 
$1,150,000 
$7,000,000 
Little Creek Amphibious Base $5,000,000 
Norfolk Marine gaa Security Force 
Battalion Atlantic .. $6,480,000 
Norfolk Naval Base $5,100,000 
Norfolk Naval Station $16,430,000 
Quantico Marine Corps Combat Develop- . 
$19,900,000 
Washington ..........cccceee Bremerton Puget Sound Naval Shipyard $11,040,000 
Everett Naval Station $21,690,000 
Whidbey Island Naval Air Station $5,200,000 
CONUS Classified Aircraft Fire Rescue and Vehicle Mainte- 
iliti $2,200,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts set 
forth in the following table: 


Navy: Outside the United States 


mpperseasonnriniisanapenireete nipinien enicashiduetaseeinsoiotn $3,050,000 


Ttal yt sistiacncaneasaansinss Naples Naval Support Activity $28,460,000 
Sigonella Naval Air Station ......... $13,750,000 
Puerta Rico ss icacasisisussivssies Sabana Seca Naval Security Group Ac- 
son ssngasavetasseassaspvonsavesbe tentataes aves $1,650,000 
United Kingdom .............. 


La TaieaSaaapRAN Seu NaNRRRN TELA ise $3,900,000 
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SEC, 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition) at the installa- 
bos for the purposes, and in the amounts set forth in the following 
table: 


Navy: Family Housing 


$28,552,000 


$18,262,000 
$16,000,000 

$863,000 
$10,370,000 
$11,800,000 


$555,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family hous- 
ing units in an amount not to exceed $24,681,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts ad ye ursuant to the authorization of appro- 
priations in section 04(aX'SXA), the Secretary of the Navy may 
a ae military family housing units in the amount of 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
September 30, 1994, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Navy in the total amount of $1,591,824,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2201(a), $309,070,000. 

(2) For military construction projects outside the United 

States authorized by section 2201(b), $50,810,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $7,000,000. 


108 STAT. 3034 PUBLIC LAW 103-337—OCT. 5, 1994 


(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$43,380,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
facilities, $267,465,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$937,599,000, of which not more than $114,336,000 may 
be obligated or expended for the leasing of military family 
housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a) (as reduced by operation 
of subsection (c)); and 

(2) $18,000,000 (the balance of the amount authorized 
under section 2201(a) for the construction of a Strategic Mari- 
time Research Center at the Naval War College, Newport, 
Rhode Island). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $23,500,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, cancellations due to force structure changes, and can- 
cellations due to 1995 base closure and realignment decisions. 


SEC. 2205. RESTORATION OF AUTHORITY TO CARRY OUT MILITARY 
CONSTRUCTION PROJECT AT NAVAL SUPPLY CENTER, 
PENSACOLA, FLORIDA. 


(a) REAUTHORIZATION.—Notwithstanding section 
2205(b)(1)(D)(ii) of the Military Construction Authorization Act for 
Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1865), the Secretary of the Navy may carry out the military 
construction project at the Naval Supply Center, Pensacola, Florida, 
which involves construction of a cold storage facility at the installa- 
tion and was originally authorized by section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 1992 (division B 
of Public Law 102-190; 105 Stat. 1514). 

(b) CONFORMING AMENDMENT.—Section 2205(a) of the Military 
Construction Authorization Act for Fiscal Year 1992 (division B 
of Public Law 102-190; 105 Stat. 1518), as amended by section 
2205(b)(2) of the Military Construction Authorization Act for Fiscal 
Year 1994 (division B of Public Law 103-160; 107 Stat. 1865), 
is further amended— 

(A) in the matter preceding the paragraphs, by striking 
out “$1,759,990,000” and inserting in lieu thereof 
“$1,765,690, 000”; and 

(B) in paragraph (1), by striking out “$667,700,000” and 
inserting in lieu thereof “$673, 400,000”. 
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SEC. 2206. DESIGN ACTIVITIES FOR UPGRADE OF MAYPORT NAVAL 
STATION, FLORIDA. 


(a) COMMENCEMENT OF DESIGN ACTIVITIES.—At the conclusion 
of the facilities study prepared by the Secre of the Navy to 
identify infrastructure improvements that would be necessary to 
provide Mayport Naval Station, Florida, with the capability to serve 
as a homeport for a nuclear powered aircraft carrier the pro- 
grammatic environmental impact study to identify environmental 
issues associated with such improvements, the Secretary shall begin 
design activities for such itary construction projects as may 
be necessary to provide for such a capability. 

(b) RULE OF CONSTRUCTION.—Nothing in subsection (a) shall 
be construed as an authorization to the Secretary to proceed with 
the construction of facilities specifically designed to make Mayport 
Naval Station capable of serving as a homeport for a nuclear pow- 
ered aircraft carrier. 


SEC. 2207. RELOCATION OF PASCAGOULA COAST GUARD STATION, MIS- 
SISSIPPI. 


(a) AGREEMENT ON RELOCATION.—Subject to subsection (c), the 
Secretary of the Navy and the Secretary of Transportation may 
enter into an agreement that provides for the relocation of the 
activities and functions of Pa’ ula Coast Guard Station to 
Pascagoula Naval Station, Pascagoula, Mississippi. 

(b) PROHIBITION ON RELOCATION OR CONSTRUCTION CosTs.— 
The Navy may not incur any construction costs relating to the 
relocation. The Coast Guard may not incur any construction costs 
or relocation costs relating to the relocation. 

(c) CONDITION ON RELOCATION.—The activities and functions 
of rego Coast Guard Station may not be relocated to 
Pascagoula Naval Station if either— 

(1) the eee of the Navy determines that the relocation 
of the Coast Guard facility would interfere with the performance 
of the mission of the Navy at Pascagoula Naval Station; or 

(2) the Secretary of Transportation determines that the 
relocation of the Coast Guard facility would be incompatible 
with Coast Guard operations in the Pascagoula area. 


TITLE XXIII—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force may acquire real property 
and carry out milit construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Inside the United States 


State Installation or location Amount 


UR oo on eceercect Maxwell Air Force Base ............::::::s::+0+-+ $9,600,000 
BARRED sccsviscvesviavcevverevneseeey Cape Lisburne Long Range Radar Site .. $2,800,000 
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Air Force: Inside the United States—Continued 


= 


Elmendorf Air Force Base 


Luke Air Force Base ........... 

Little Rock Air Force Base 

Beale Air Force Base .........cccccssseseeessereee 

Edwards Air Force Base ..... 

McClellan Air Force Base .. 

Travis Air Force Base ............. 

Vandenberg Air Force Base 
GOMOTERO: sisccrenssressesesservssns Peterson Air Force Base .........cccscccecseeenes 
DelaWAaresisccseicsnneaicieais Dover Air Force Base ...........ccccsccseeseeees 
AG EMIIA ccassuirrssevssedeaosmanniete Cape Canaveral Air Force Station .......... 
Get gid wisiiciimcmscsseie Moody Air Force Base ..........cesssesesssseeseere 

Robins Air Force Base ...............:0scc0sese 
RMN cainiueicvoniavesaseveumiepeien Mountain Home Air Force Base ............... 
TUN e si siivicassscccsctcnacsesssits Scott Air Force Base ........:.c:cccccceseseeeeee 
PRUNES... 5. Atak McConnell Air Force Base .................0.0065 
DOUGIADA vxcssssccrescccssceasavens Barksdale Air Force Base ..................000006 
Maryland .........csscsseseecesees Andrews Air Force Base .............:..:000004 


Columbus Air Force Base 
Keesler Air Force Base .... 


Missouri isis sisccccscsesstinnsss Whiteman Air Force Base 
MOHEETE sen ccsssaanuncesssee Malmstrom Air Force Base ..............:.00+ 
Nebraska isiicnccscasccans Offutt Air Force Base .0.0.......c ccc 
NGWABA ..rnorrssacererssvoseraooness Nellis Air Force Base .............c:sccseseseserene 
New Jersey ......sccsscseersreeses McGuire Air Force Base ...........:.0sescssese 
New Mexico ...........:.se00000 Holloman Air Force Base .............c:0cc000 
Kirtland Air Force Base ..... 
North Carolina ... | Pope Air Force Base ............. 
North Dakota ............... Grand Forks Air Force Base .. iu 
Minot Air Force Base .............:esssscesseeerere 
ORIG acccisisicnsnnccrnnss Wright-Patterson Air Force Base ............. 
Ona ns ci .cssicicnecrenees Altus Air Force Base 
Tinker Air Force Base 
Vance Air Force Base 
South Carolina ..........000 Charleston Air Force Base ...............:00008 
South Dakota ...........-..0 Ellsworth Air Force Base ..............cess00000 
TOMNGENES ciscisccscisissvessevesss Arnold Air Force Base ........c:cscscesserseerens 
Dexme 5o5usssicisiiseicovavetenses Brooks Air Force Base ..........:s:ccsseeeeeee 
Kelly Air Force Base ........ xcs 
Lackland Air Force Base .... ae 
Sheppard Air Force Base ..........:ccccceer 
Virginia scciisccaciccnstisiivs Langley Air Force Base .............0:ceeeeee 


Washington ............:-0ss00 Fairchild Air Force Base ...........::0:sss000 


Amount 


$5,000,000 
$4,900,000 
$4,800,000 


$11,850,000 
$7,050,000 
$8,500,000 
$3,600,000 
$6,550,000 


$1,750,000 
$10,500,000 
$10,450,000 


$13,400,000 
$21,200,000 


$15,950,000 
$2,700,000 
$500,000 
$15,700,000 
$6,300,000 


$13,200,000 
$11,240,000 


$24,290,000 
$7,200,000 
$2,260,000 
$600,000 
$17,000,000 


$10,950,000 
$28,000,000 


$5,050,000 


$5,200,000 
$5,850,000 


$26,550,000 


$3,750,000 
$20,443,000 
$11,680,000 


$11,400,000 
$5,950,000 
$1,900,000 


$6,500,000 
$8,950,000 
$5,200,000 
$3,300,000 
$5,500,000 


$17,900,000 
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Installation or location 


McChord Air Force Base ..........:ssscceeseees $10,400,000 
F.E. Warren Air Force Base ................000+. $2,650,000 
depen i BORD  sascnssecenazscescemnascnniaesoaces $2,141,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(2), the Secretary of the Air Force may acquire real prope 
and may carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Outside the United States 


Deaf rienenep Reeser in Ai sulsjaaivey1esteeaseesbasnsbensines $12,350,000 
SERBS cies $9,473,000 


Greenland... ee ee $2,450,000 
POrtiigal ssissssiiasvsssssssssacssias Lajes Field, Azores .............ssscecssessesesseeees $2,850,000 
United Kingdom ............... Lakenheath Royal Air Force Base ........... $7,100,000 
Overseas Classified ......... Classified Locations ...............c::sssseecseeees $4,050,000 


SEC, 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
riated pursuant to the authorization of appropriations in section 
04(a)(6)(A), the Secretary of the Air Force may construct or 
acquire family housing units (including land acquisition) at the 
installations, Yor the purposes, and in the amounts set forth in 
the following table: 


Air Force: Family Housing 


pabenbaesutsibbansuatabasts SS WOIS siisicesccccss $2,100,000 
PANES,» acsesessnmonsoeisan Davis Monthan Air 
Force Base ........-.:+:+++ $10,029,000 
California ................. Beale Air Force Base .. $8,842,000 
Edwards Air Force 
PE I $4,629,000 
Los Angeles Air Force 
Sea than asccc ssc eccsteas's $8,962,000 
Vandenberg Air Force 
as enetsesinheieseaiedatia $16,460,000 


$9,000,000 
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Patrick Air Force Base i $7,145,000 
Mountain Home Air 


$881,000 
$5,712,000 


$8,322,000 
$8,236,000 
$567,000 


$230,000 
$7,733,000 


$10,058,000 


Pope Air Force Base .... i $14,874,000 
Seymour Johnson Air 
$6,025,000 


$709,000 
Shaw Air Force Base .. i $631,000 
Dyess Air Force Base .. i $7,077,000 
Hill Air Force Base i $11,400,000 
Langley Air Force 
Base $14,421,000 
$1,035,000 


$11,321,000 


(b) PLANNING AND DEsIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
5304(a\6)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $9,275,000. 
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of a pro- 
priations in section 2304(a)(6)(A), the Secretary of the Air Force 
may improve existing military family housing units in an amount 
not to exceed $61,770,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 

(a) IN GENERAL.—Subject to subsection (c), funds are hereby 

authorized to be appropriated for fiscal years beginning after 
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September ty Bei, for military construction, land acquisition, 
and military family ‘housing functions of the Department of the 
Air Force in the total amount of $1,601,602,000 as follows: 

(1) For military construction projects inside the United 

States ——— by section 2301(a), $438, 154,000. 

(2) For military construction projects outside the United 

States authorized by section 2301(b), $38,273,000 

(3) For ed minor construction projects authorized 
by section 2805 of title 10, United States Code, $7,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$49,386,000. 

(5) For the construction of the climatic test chamber at 

a lin Air Force Aocare Florida, authorized by section 2301(a) 

the Military Construction Authorization Act for Fiscal Year 

1993 (division B of Public Law 102-484; 106 Stat. 2594), 

$20,000,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
ieee seleat-at ads h nang (i luding fun 

or yey itary ho including functions 
described in section 2833 of title 10, United States Code), 
$824,845,000, of which not more than $112,757,000 may 
be oblig: ated or expended for leasing of military family 
bousina units worldwide. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all jects carried out under section 
eg of this bie may not ex . e ee ee or eg hss 

pe, sppeopets under. por ap) 1) and (2) of su on (a 

ge ——— i of subsection () (c)) 

total amount authorized to be appro- 
x pra is ar Pe (1) thro (6) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $23,500,000, which re ts the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, cancellations due to force structure changes, and can- 

cellations due to 1995 base closure and realignment decisions. 


SEC. 2305. AUTHORIZATION OF MILITARY CONSTRUCTION PROJECTS 
AT TYNDALL AIR FORCE BASE, FLORIDA, FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED. 


(a) AUTHORIZATION.—The table in section 2301(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1994 (division 
B of imaged Law 103-160; 107 Stat. 1867) is amended in the item 
relating to Tyndall Air Force Base, Florida, by —s out 
peaeo: — in the amount column and inserting in lieu thereof 

(b) CONFORMING AMENDMENT.—Section 2304(a) of such Act (107 
Stat. aK en is —_ 

in the matter precedin e paragra) strikin, 
out “$2,040,031,000” and Sessertin i ie ey Bog thaceor 

“$2,045, 631, 000”; and 


(2) in paragrap h (1), by eee 9 out “$877,539,000” and 
inserting in lieu theroot “$993, 139,0' 
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SEC. 2306. REVISION OF AUTHORIZED FAMILY HOUSING PROJECT AT 
TYNDALL AIR FORCE BASE, FLORIDA. 


The table in section 2302(a) of the Military Construction 
Authorization Act for Fiscal Year 1994 (division B of Public Law 
103-160; 107 Stat. 1869) is amended in the item relating to Tyndall 
Air Force Base, Florida, by gion. out “Infrastructure” in the 
purpose column and inserting in lieu thereof “45 units”. 


SEC, 2307. MODIFICATION OF AIR FORCE PLANT NO. 3, TULSA, OKLA- 
HOMA. 


(a) MODIFICATION AUTHORIZED.—Subject to subsection (b), of 
the amount authorized to be a poe under section 301(4), 
not more than $10,000,000 shall be available to the Secretary 
of the Air Force to carry out the modification of Air Force Plant 
No. 3, Tulsa, Oklahoma. 

(b) CONDITION.—The Secretary of the Air Force may not obligate 
any of the funds made available under subsection (a) until after 
the end of a period of 30 legislative days (as defined in section 
2687(e)(4) of title 10, United States Code) beginning on the date 
the Secretary submits to the congressional defense committees a 
report certifying that the modification is consistent with the long 
term national security mission of Air Force Plant No. 3. 


SEC, 2308. REPEAL OF LIMITATION ON ORDER OF RETIREMENT OF 
MINUTEMAN II MISSILES. 


Section 2307 of the Military Construction Authorization Act 
for Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 
1775) is repealed. 


TITLE XXIV—DEFENSE AGENCIES 


SEC, 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
—— in section 2405(a)(1), the Secretary of Defense may 
acquire re perty and carry out military construction projects 
for the saealiatons and locations inside the United States, and 
in the amounts, set forth in the following table: 


Defense Agencies: Inside the United States 
Chemical Agents and Mu- 


nitions Destruction. ...... i , Alabama .............. $5,000,000 


acaisnoensxsyyees $12, 000, 000 


Bolling Air Force Base, Washington, 
District of Columbia .........c:cssseeseseseeee $600,000 


Defense Logistics Agency | Defense Construction Supply Center, Co- 
Pomribvuan; OR a0 esssiissiccivinsveacesissecpnatstbaassinns $2,200,000 

Defense Contract Management Area Of- 
fice, El Segundo, California .................. $5,100,000 
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Defense Fuel Support Point, Craney Is- 


land, Virginia svssevesennsnnnseosesonsennnannssnenscoes $3,652,000 
RIE Ershncatsstivecoteeans tetas $4,600,000 
Defense Medical Facility 
de hppalagpettods $2,000,000 
$13,300,000 
‘ $10,280,000 
National Security Agency | Fort Meade, Maryland .................:cssse $5,458,000 
Office Secretary of De- 

FENSE ............000+e0ss0+e0-2-2- | CONUS Classified Location ..................-+. $5,300,000 
Section 6 Schools ............. Naval Surface Warfare Center, Virginia $1,560,000 
Special Operations Forces | Eglin Auxiliary Field No. 9, Florida ........ $20,200,000 

Fort Bragg, North Carolina .................. $8,000,000 
Kirtland Air Force Base, New Mexico ..... $9,600,000 
Naval Base Coronado, San Diego, Cali- 

1 ES ERE, eke: PUN LR ae $3,400,000 


SEC. 2402. FAMILY HOUSING. 
Using amounts appropriated rare to the authorization of 
11 


iP: 
appropriations in section 2405(a)(11)(A), the Secretary of Defense 
may construct or acquire family housing units (including land 
acquisition) at the location, for the purpose, and in the amount 
set forth in the following table: 


Defense Agencies: Family Housing 


SEC. 2403. IMPROVEMENT TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2405(a)(11)(A), the Secretary of Defense may 
improve existing military family housing units in an amount not 
to exceed $50,000. 

SEC, 2404. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 5(a\(8), the Secretary of Defense may 
c out energy conservation projects under section 2865 of title 
10, United States Code. 


SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1994, for 
military construction, land acquisition, and military family housing 
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functions of the Department of Defense (other than the military 
departments), in the total amount of $3,213,608,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2401(a), $119,250,000. 

(2) For military construction projects at Portsmouth Naval 
Hospital, Virginia, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1640), 
$120,000,000. 

(3) For military construction projects at Elmendorf Air 
Force Base, Alaska, hospital replacement, authorized by section 
2401(a) of the Military Construction Authorization Act for Fis- 
cal Year 1993 (division B of Public Law 102-484; 106 Stat. 
2599), $66,000,000. 

(4) For military construction projects at Fort Bragg, North 
Carolina, hospital replacement, authorized by section 2401(a) 
of the Military Construction Authorization Act for Fiscal Year 
1993 (division B of Public Law 102-484; 106 Stat. 2599), 
$75,000,000. 

(5) For unspecified minor construction projects under sec- 
tion 2805 of title 10, United States Code, $22,348,000. 

(6) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$3,511,000. 

(7) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$51,960,000. 

(8) For energy conservation projects authorized by section 
2404, $50,000,000. 

(9) For base closure and reali ent activities as author- 
ized by title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note), $87,600,000. 

(10) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $2,588,558,000. 

(11) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
facilities, $350,000. 

(B) For support of military hepuaiag Cnelntins functions 
described in section 2833 of title 10, United States Code), 
$29,031,000, of which not more than $24,051,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of ee af a carried out under section 
2401 of this Act may not exc the total amount authorized to 
be appropriated under subsection (a)(1). 


SEC. 2406. COMMUNITY IMPACT ASSISTANCE WITH REGARD TO NAVAL 
WEAPONS STATION, CHARLESTON, SOUTH CAROLINA. 


Using amounts appropriated fat to the authorization of 
appropriations in section 2405(a)(10), the Secretary of the Navy 
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shall transfer $3,000,000 to the South Carolina Department of 
rahe ge and Public Ke pine i to be used for improvements 
to North Rhett Avenue, which provides access to the Naval Weapons 
Station, Charleston, South Carolina, to help alleviate the adverse 
effects of the closure of the Charleston Naval Station and Charleston 
Naval Shipyard, South Carolina, on the surrounding communities. 


SEC. 2407. PLANNING AND DESIGN FOR CONSTRUCTION IN SUPPORT 
OF CONSOLIDATION OF OPERATIONS OF THE DEFENSE 
FINANCE AND ACCOUNTING SERVICE. 


Of the amount authorized to be appropriated by section 
2405(a)(7), $6,000,000 shall be available for planning and desi 
activities relating to military construction in sup of the-consoli- 
dation of operations of the Defense Finance and Accounting Service. 
SEC. 2408. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 

1993 PROJECT. 


(a) MODIFICATION OF AUTHORITY.—(1) The table in section 
2401(a) of the a Construction Authorization Act for Fiscal 
Year 1993 (division B of Public Law 102-484; 106 Stat. 2599) 
is amended in the item relating to Fitzsimons Army Medical Center, 
Colorado, by striking out “$390,000,000” in the amount column 
and inserting in lieu thereof “$225,000,000”. 

(2) Section 2403(c)(6) of such Act (106 Stat. 2600) is amended 
by striking out “$388,000,000” and inserting in lieu thereof 
3093 000,000". 

(b) CERTIFICATION.—(1) If the budget for fiscal year 1996 that 
is submitted to Congress under section 1105 of title 31, United 
States Code, includes a request for funds for the construction of 
a replacement facility at Fitzsimons Army Medical Center, Colorado, 
then not later than March 15, 1995, the Secretary of Defense 
shall submit to the congressional defense committees a certification 
that the replacement facility is needed to meet military health 
care requirements. 

(2) In making the certification, the Secretary of Defense shall 
address the issues raised in the Audit Report of the Inspector 
General of the Department of Defense dated March 21, 1994, and 
entitled “Medical Treatment Facility Requirements—Fitzsimons 
Army Medical Center”, including— 

(A) the cost-effectiveness of building a replacement facility; 

(B) the Department of Defense policy on construction of 
new military medical treatment facilities in areas in which 
the majority of the patient population is military retirees and 
their dependents; 

(C) the percentage of the patient pope in the 
catchment area of Fitzsimons Army Medical Center and in 
the Region 8 area that consists of— 

(i) active duty personnel; 

(ii) dependents of active duty personnel; 
(iii) military retirees; and 

(iv) dependents of military retirees; 

(D) the availability to and cost for the patient population 
in the catchment area of medical care provided by civilian 
medical facilities located in that area; 

(E) the occupancy rates of civilian medical facilities in 
the catchment area; 

(F) the nature and extent of advanced medical procedures 
provided by civilian medical facilities in the catchment area; 
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(G) the ability of and cost to other Department of Defense 
medical facilities and civilian medical facilities located in the 
Region 8 area of providing medical care to patients in that 
= that are currently served by Fitzsimons Army Medical 

enter; 

(H) the projected occupancy rates at Fitzsimons Army Medi- 
cal Center with and without patients from outside the 
catchment area and the Reg‘on 8 area; and 

(I) the cost-effectivenes 3 and contribution of the Graduate 
Medical Education program at Fitzsimons Army Medical Center 
to meeting the training requirements of the Army for military 
medical personnel. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The Ponte! of Defense may make oe for the North 
Atlantic Treaty Organization Infrastructure Program, as provided 
in section 3806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be a eg wa 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Ft are hereby authorized to be appropriated for fiscal years 
ge: | after September 30, 1994, for contributions by the Sec- 

bor coe 0 ——. under section 2806 of title 10, United States 

Code, for the share of the United States of the ‘cost of projects 
for the North Atlantic Treaty Organization Infrastructure Program, 
as authorized by section 2501, in the amount of $119,000,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


There are authorized to be appropriated for fiscal years begin- 
ning after September 30, 1994, for the costs of acquisition, architec- 
tural and engineering services, and construction of facilities for 
the Guard and Reserve Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 

(1) For the Department of the Army — 

(A) for the Army National Gund of the United States, 
$188,062,000; and 

(B) for the Army Reserve, $57 fdas 
(2) For the Department of the Navy, for the Naval and 

Marine Corps Reserve, $22,748,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United States, 
$249,053,000; and 
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(B) for the Air Force Reserve, $57,066,000. 


SEC. 2602. PROHIBITION ON USE OF FUNDS FOR UNAUTHORIZED 
GUARD AND RESERVE PROJECTS. 


(a) PROHIBITION OF UNAUTHORIZED PROJECTS.—Except as pro- 
vided in subsection (b), funds appropriated pursuant to the 
authorization of appropriations in section 2601 may only be used 
for the purpose of paying for the costs of acquisition, architectural 
and engineering services, and construction of facilities for the Guard 
and Reserve Forces (and for contributions for such purposes) under 
chapter 133 of title 10, United States Code, in the case of projects 
for the Guard and Reserve Forces specified in the joint age enge| 
statement of the committee of conference to accompany the bill 


S. 2182 of the One Hundred an ‘eo gir 

(b) EXCEPTIONS.—Subsection (a) s not apply with respect 
to funds authorized to be appropriated in section 2601 for unspec- 
ified planning and design and for unspecified minor construction. 
Such subsection shall also not apply in the case of a project for 
the Guard and Reserve Forces— 

(1) specifically authorized by a law enacted after the date 
of the enactment of this Act; 

(2) designated as emergency construction, in the same man- 
ner as provided for military construction projects under section 
2808 of title 10, United States Code; 

(3) designated as contingency construction, in the same 
manner as provided for military construction projects under 
section 2804 of such title; 

(4) designated as a construction project required to carry 
out an environmental response action, in the same manner 
as provided for military construction projects under section 
2810 of such title; 

(5) designated as a construction project required to repair, 
restore, or replace a dam or destroyed facility, in the 
same manner as provided for military construction projects 
under section 2854 of such title; or 

(6) specified in the joint explanatory statement of the 
committee of conference to accompany any Act, enacted before 
the date of enactment of this Act, authori funds for military 
construction projects if the authorization for the project has 
not expired by the time the expenditure is to be made. 


SEC. 2603. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE 
BEEN APPROPRIATED. 


(a) FISCAL YEAR 1994 GUARD AND RESERVE PROJECTS.—Section 
2601 of the Military Construction Authorization Act for Fiscal Year 
1994 (division B of Public Law 103-160; 107 Stat. 1878) is 
awe h (1), by striking out “$ 0” 

in paragraph (1), by striking out “$283,483,000” and 
inserting in lieu thereof “$299,223,000”; and 
(2) in peeneees (2), by striking out “$25,013,000” and 
inserting in lieu thereof “$33,713,000”. 

(b) FISCAL YEAR 1993 AIR NATIONAL GUARD PROJECT.—Section 
2601(3)(A) of the Military Construction Authorization Act for Fiscal 
Year 1993 (division B of Public Law 102-484; 106 Stat. 2602) 
is amended by striking out “$305,759,000” and inserting in lieu 
thereof “$306,959,000”. 

(c) FISCAL YEAR 1992 ARMy NATIONAL GUARD PROJECT.—Sec- 
tion 2601(1)(A) of the Military Construction Authorization Act for 
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Fiscal Year 1992 (division B of Public Law 102-190; 105 Stat. 
1534) is amended by striking out “$210,745,000” and inserting 
in lieu thereof “$211,759,000”. 


SEC. 2604. STATE NATIONAL GUARD HEADQUARTERS, FORT DIX, NEW 
JERSEY. 


Funds appropriated pursuant to the authorization of appropria- 
tions in section 2601(1)(A) of the Mili Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of Public Law 102-484; 
106 Stat. 2602) for the renovation of facilities at Fort Dix, New 
Jersey, for the gion of accommodating a consolidated New Jersey 
National Guard headquarters may also be used for additions and 
alterations to such facilities for the same purpose. 


SEC. 2605. COLORADO STATE AREA COMMAND ARMORY, ENGLEWOOD, 
COLORADO. 


(a) CONTRIBUTION AUTHORIZED.—Using amounts appropriated 
for this purpose pursuant to the authorization of appropriations 
in section 2601(1)(A), the sce of Defense may make a contribu- 
tion to the State of Colorado under paragraph (4) or (5) of section 
2233(a) of title 10, United States Code, in connection with the 
relocation of the Colorado State Area Command Armory to Engle- 
wood, Colorado, and the improvement of such relocated armory. 

(b) COMPUTATION OF AMOUNT OF CONTRIBUTION.—Notwith- 
standing section 2236(b) of title 10, United States Code, in comput- 
ing the cost of construction under such section for purposes of 
making the contribution authorized under subsection (a), the Sec- 
retary of Defense may consider the cost or market value of the 
buildings and other improvements contributed by the State of Colo- 
rado in connection with the relocation of the Colorado State Area 
Command Armory. The amount of the Federal contribution for 
such armory under persevere (4) or (5) of section 2233(a) of such 
title, as authorized by subsection (a), may not exceed $2,725,000. 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles through XXVI for military construction projects, land 
acquisition, family housing sy od and facilities, and contributions 
to the North Atlantic Treaty Organization Infrastructure program 
‘pr a of appropriations therefor) shall expire on the 
ater of— 

(1) October 1, 1997; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 1998. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
— and facilities, and contributions to the North Atlantic 

eaty Organization Infrastructure program (and authorizations 
of appropriations therefor), for which appropriated funds have been 
obligated before the later of— 
(1) October 1, 1997; or 
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(2) the date of the enactment of an Act authorizing funds 
for fiscal yeas 7 1998 for military construction projects, land 


acquisition, family housing ng and facilities, or contribu- 
tions to the North Atlantic Organization Infrastructure 
program. 
SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1992 PROJECTS. 
(a) EXTENSIONS.—Notwi ing section 2701 of the Mili 
Construction Authorization Act for Year 1992 (division 


of Public Law 102-190; 105 Stat. 1535), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101, 2102, "2201, 2301, or 2601 of that Act, s remain 
in effect until October 1, 1995, or the date of the enactment of 
an Act authorizing funds for military construction for fiscal year 
1996, whichever is later. 

ann (b) TABLES.—The tables referred to in subsection (a) are as 
‘ollows: 


Army: Extension of 1992 Project Authorizations 


Family Housing New 


Construction (1 Unit) $150,000 
Oa apt $2,150,000 
Secibacvicskastunbeseeees $9,700,000 


siesSonibapaesibiansd o $3,600,000 
$7,500,000 


$7,000,000 


Wi 
$5,400,000 
Italy Sigonella Naval Air 
Station $9,850,000 
Sicily Naval Commu- 
nications Station i i $2,750,000 


$10,570,000 
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Air Force: Extension of 1992 Project Authorization 


cieiateaa te Eareckson (formerly 
Shemya) Air Force | Storage «0.0... $4,000,000 
SEREION | cccsronervessacgseognns 


Arizona ............. 
aetllocscedl, SOREN ccttizncssconnesses $4,100,000 
California ......... 
Simisieineaals $2,700,000 
Delaware .......... Additions and Alter- 
ations Child Develop- 
ment Center .............. $2,600,000 
Kansas .....,........ 
eC ST ICS ehlity: 4 scatwh eects $2,700,000 
Maryland .......... 
Sceiabeccaceanieriuteicass Upgrade Mystic Star .... $2,700,000 
sa Child Development 
Sssutiasvntaatesetanvass $2,050,000 


Army National Guard: Extension of 1992 Project 
Authorizations 


Additions and Alter- 
ations Combined Sup- 


Maintenance 
$1,613,000 
$2,765,000 

Armory/Maintenance 

Shop $3,300,000 

Direct Logistics Ware- 
$373,000 
Maintenance Shop $1,270,000 
Maintenance Shop $992,000 
Maintenance Shop $723,000 
Maintenance Shop $1,050,000 
$986,000 
$3,183,000 
$578,000 
$5,151,000 


$2,983,000 
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Army Reserve: Extension of 1992 Project Authorizations 


$3,526,000 
$2,749,000 
$30,224,000 
$1,537,000 


$6,617,000 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1991 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B 
of Public Law 101-510; 104 Stat. 1782), the authorizations for 
the projects set forth in the tables in subsection (b), as provided 
in section 2201, 2301, or 2401 of that Act and extended by section 
2702(a) of the Military Construction Authorization Act for Fiscal 
Year 1992 (division B of Public Law 102-190; 105 Stat. 1535) 
and section 2702 of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1880), shall remain in effect until October 1, 1995, or the date 
of the enactment of an Act authorizing funds for military construc- 
tion for fiscal year 1996, whichever is later. 

(b) TABLE.—The tables referred to in subsection (a) is as follows: 


Navy: Extension of 1991 Project Authorization 
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Defense Agencies: Extension of 1991 Project Authorization 


spies Defense Logistics Agen- 

cy, Defense 
Reutilization and 
Marketing Office, 
Fort Meade ................ $9,500,000 


SEC. 2704. EFFECTIVE DATE. 


Titles XXI, XXII, XXIII, XXIV, XXV, and XXVI shall take 
effect on the later of— 
(1) October 1, 1994; or 
(2) the date of the enactment of this Act. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


SEC, 2801. LIMITATION ON REPAIR OF EXISTING FACILITIES, 


(a) APPLICATION OF LIMITATION TO MAJOR REPAIRS.—Section 
2811 of title 10, United States Code, is amended to read as follows: 


“§ 2811. Repair of facilities 


“(a) REPAIRS USING OPERATIONS AND MAINTENANCE FUNDS.— 
Using funds available to the Secretary concerned for operation 
and maintenance, the Secretary concerned may carry out repair 
projects for an entire single-purpose facility or one or more func- 
tional areas of a multipurpose facility. 

“(b) APPROVAL REQUIRED FOR MAJOR REPAIRS.—A repair project 
costing more than $5,000,000 may not be carried out under this 
section unless approved in advance by the Secre concerned. 
In determining the total cost of a repair project, the Secretary 
shall include all phases of a multi-year repair project to a single 
facility. In considering a repair project for aol the Secretary 
shall ensure that the project is consistent with force structure 
plans, that repair of the facility is more cost effective than replace- 
ment, and that the project is an appropriate use of operation and 
maintenance , 

“(c) PROHIBITION ON NEW CONSTRUCTION OR ADDITIONS.— 
Construction of new facilities or additions to existing facilities may 
not be carried out under the authority of this section.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of subchapter I of chapter 
169 of title 10, United States Code, is amended to read as follows: 
“2811. Repair of facilities”. 


SEC. 2802. CLARIFICATION OF REQUIREMENT FOR NOTIFICATION OF 
CONGRESS OF IMPROVEMENTS IN FAMILY HOUSING 
UNITS 


Section 2825(b) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 
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“(3) The limitation contained in the first sentence of mzogragh 
(1) does not apply to a project for the improvement of a family 
housing unit or units referred to in that sentence if the a 
(including the amount requested for the project) is identi in 
the budget materials submitted to Congress by the Secretary of 
Defense in connection with the submission to Co s of the budget 
for a fiscal year pursuant to section 1105 of title 31.”. 


SEC. 2803. LIMITED PARTNERSHIPS FOR NAVY HOUSING. 


(a) AUTHORITY FOR HOUSING PARTNERSHIPS.—Subchapter II of 
a 169 of title 10, United States Code, is amended by adding 
at the end the following new section: 


“§ 2837. Limited partnerships with private developers of 
housing 


“(a) LIMITED PARTNERSHIPS.—(1) In order to meet the housing 
requirements of members of the naval service, and the dependents 
of such members, at a military installation described in paragraph 
(2), the Secretary of the Navy may enter into a limited partnership 
with one or more private developers to encourage the construction 
of housing and accessory structures within commuting distance 
of the installation. The Secretary may contribute not less than 
five percent, but not more than 35 percent, of the development 
costs under a limited ae 

“(2) Paragraph (1) applies to a military installation under the 
jurisdiction of the Secretary at which there is a sho of suitable 

ousing to meet the requirements of members and dependents 
refe to in such paragraph. 

“(b) COLLATERAL INCENTIVE AGREEMENTS.—The Secretary ma 
also enter into collateral incentive agreements with private devel- 
opers who enter into a limited partnership under subsection (a) 
to ensure that, where appropriate— 

“(1) a suitable preference will be afforded members of the 
naval service in the lease or purchase, as the case may be, 
of a reasonable number of the housing units covered by the 
limited partnership; or 

“(2) the rental rates or sale prices, as the case may be, 
for some or all of such units will be affordable for such members. 
“(c) SELECTION OF INVESTMENT OPPORTUNITIES.—(1) The Sec- 

retary shall use publicly advertised, competitively bid or competi- 
tively negotiated, contracting procedures, as provided in chapter 
ro of this title, to enter into limited partnerships under subsection 
a). 

“(2) When a decision is made to enter into a limited partnership 
under subsection (a), the Secretary shall submit a report in —- 
to the appropriate committees of Congress on that decision. Eac 
such report shall include the justification for the limited partner- 
ship, the terms and conditions of the limited partnership, a descrip- 
tion of the development costs for projects under the limited partner- 
ship, and a a of the tons of such costs to be incurred 
by the Secretary. The Secretary may then enter into the limited 
partnership only after the end of the 21-day period beginning on 
the date the report is received by such committees. 

“(d) AccouNT.—(1) There is hereby established on the books 
of the Treasury an account to be known as the ‘Navy Housing 
Investment Account’. 

“(2) There shall be deposited into the Account— 
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Establishment. 


“(A) such funds as may be authorized for and appropriated 
to the Account; and 

“(B) any proceeds received by the Secretary from the repay- 
ment of investments or profits on investments of the Secretary 
under subsection (a). 

“(3) In such amounts as is provided in advance in appropriation 
Acts, the Account shall be available for contracts, investments, 
and expenses necessary for the implementation of this section. 

“(4) The Secretary may not enter into a contract in connection 
with a limited partnership under subsection (a) or a collateral 
incentive agreement under subsection (b) unless the Account con- 
tains sufficient funds, as of the time the contract is entered into, 
to satisfy the total obligations to be incurred by the United States 
under the contract. 

“(e) Navy HousING INVESTMENT BoaRD.—_(1) The Secretary 
of the Navy shall establish a board to be known as the ‘Navy 
Housing Investment Board’, which shall have the duties— 

“(A) of advising the Secre regarding those proposed 
limited partnerships under subsection (a), if any, that are finan- 
cially and otherwise sound investments for meeting the objec- 
tives of this section; 

“(B) of administering the Account established under sub- 
section (d); and 

“(C) of assisting the Secretary in such other ways as the 
Secretary determines to be necessary and appropriate to carry 
out this section. 

“(2) The Navy Housing Investment Board shall be composed 
of seven members appointed for a two-year term by the Secretary. 
Among such members, the Secretary may appoint two persons 
from_ the private sector who have knowledge and experience in 
the financing and the construction of housing. The Secretary shall 
designate one of the members as chairperson of the Board. 

(3) Members of the Navy Housing Investment Board, other 
than those members regularly employed by the Federal Govern- 
ment, may be paid while attending meetings of the Board or other- 
wise serving at the request of the Secretary, compensation at a 
rate equal to the daily equivalent of the minimum annual rate 
of basic pay payable for level IV of the Executive Schedule under 
section 5315 of title 5 for each day (including travel time) during 
which the member is engaged in the actual performance of duties 
vested in the Board. Members shall receive travel expenses, includ- 
ing per diem in lieu of subsistence, in accordance with section 
5702 and 5703 of title 5. 

“(4) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not ap ly to the Navy Housing Investment Board. 

5 REPORT.—Not later than 60 days after the end of each 
fiscal year in which the Secretary carries out activities under this 
section, the Secretary shall transmit to Congress a report specifying 
the amount and nature of the deposits into, and the expenditures 
from, the Account during such fiscal year and of the amount and 
nature of all other expenditures made pursuant to such section 
during such fiscal year. 

“(g) TRANSFER OF NAvy LANDS PROHIBITED.—Nothing in this 
section shall be construed to permit the Secretary, as part of a 
limited partnership entered into under this section, to transfer 
the right, title, or interest of the United States in any real property 
under the jurisdiction of the Secretary. 
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“(h) EXPIRATION AND TERMINATION OF AUTHORITIES.—(1) The 
authority of the Secretary to enter into a limited partnership under 
this section shall expire on September 30, 1999. 
“(2) The eres Housing vestment Board shall terminate on Termination 
November 30, 1999.” date. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 


“2837. Limited partnerships with private developers of housing.”. 


SEC. 2804. REIMBURSEMENT FOR SERVICES PROVIDED BY THE 
DEPARTMENT OF DEFENSE INCIDENT TO CONSTRUC- 
TION, MAINTENANCE, OR REPAIR PROJECTS TO REAL 
PROPERTY. 


(a) FIXED RATE FOR REIMBURSEMENT FOR CERTAIN SERVICES.— 
Section ve of title 10, United States Code, is amended— 
ay inserting “(a) AVAILABILITY OF REIMBURSEMENTS.— 
% ‘ies e first sentence; an 
(2) by adding at the end the following new subsection: 
“(b) FIXED RATE FOR REIMBURSEMENT FOR CERTAIN SERVICES.— 
The Secretary of Defense and the Secretaries of the military depart- 
ments may charge a fixed rate for reimbursement of the costs 
of providing planning, supervision, administrative, or overhead serv- 
ices incident to any construction, maintenance, or repair project 
to real property or for providing facility services, irrespective of 
the : ropriation financing the project or facility services. 
CONFORMING AMENDMENTS.—(1) The heading of such section 
is Pt se to read as follows: 


“§ 2205. Reimbursements”. 


(2) The item relating to such section in the table of sections 
at the beginning of i aimed 131 of title 10, United States Code, 
is amended to read as follows: 


“2205. Reimbursements.”. 


SEC. 2805. AUTHORITY TO PAY CLOSING COSTS UNDER HOMEOWNERS 
ASSISTANCE PROGRAM. 


Section 1013(c) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (42 U.S.C. 3374(c)) is amended by insert- 
ing after the first sentence the following new sentence: e Sec- 
retary may also pay a person who elects to receive a cash payment 
under clause (yy of the preceding sentence an amount that the 
Secretary soeernines appropriate to reimburse the person for the 
costs incurred by th = m in the sale of the property if the 
Secretary determines t such payment will benefit the person 
and is in the best interest of the Federal Government.”. 


Subtitle B—Defense Base Closure and 
Realignment 


SEC. 2811. PROHIBITION AGAINST CONSIDERATION IN BASE CLOSURE 
PROCESS OF ADVANCE CONVERSION PLANNING UNDER- 
TAKEN BY POTENTIAL AFFECTED COMMUNITIES. 


(a) DEPARTMENT OF DEFENSE RECOMMENDATIONS.—Subsection 
(c)(3) of section 2903 of the Defense Base Closure and Realignment 
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Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended— 

(1) by inserting “(A)” before “In considering”; and 

(2) by adding at the end the following new aueperagraces: 
“(B) In considering military installations for closure or realign- 

ment, the Secretary may not take into account for any purpose 
any advance conversion planning undertaken by an affected commu- 
nity with respect to the anticipated closure or realignment of an 
installation. 

“(C) For purposes of subparagraph (B), in the case of a commu- 
nity anticipating the economic effects of a closure or realignment 
of a military installation, advance conversion planning— 

“G) shall include community adjustment and economic 
diversification planning undertaken by the community before 
an anticipated selection of a military installation in or near 
the community for closure or realignment; and 

“(ii) may include the a of comeangeny redevelop- 
ment plans, plans for economic development and diversification, 
and plans for the joint use (including civilian and military 
use, public and Fgh use, civilian dual use, and civilian 
shared use) of the property or facilities of the installation 
after the anticipated closure or realignment.”. 

(b) COMMISSION RECOMMENDATIONS.—Subsection (d)(2) of such 
section is amended by adding at the end the following new subpara- 


graph: 
“(E) In making recommendations under this paragraph, the 
Commission may not take into account for any purpose any advance 
conversion planning undertaken by an affected community with 
respect to the anticipated closure or realignment of a military 

installation.”. 
SEC. 2812. CONSULTATION REGARDING PERSONAL PROPERTY 
LOCATED AT MILITARY INSTALLATIONS TO BE CLOSED. 


(a) CLOSURES UNDER 1988 AcT.—(1) Section 204(b)(3)(D) of 
the Defense Authorization Amendments and Base Closure and 
Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note) is 
amended by adding at the end the following new sentence: “In 
connection with the development of the redevelopment plan for 
the installation, the Secretary shall consult with the entity respon- 
sible for developing the redevelopment plan to identify the items 
of personal property located at the installation, if any, that the 
entity desires to be retained at the installation for reuse or redevel- 
opment of the installation.”. 

(b) CLOSURES UNDER 1990 ActT.—Section 2905(b)(3)(D) of the 
Defense Base Closure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is amended 
by acding at the end the following new sentence: “In connection 
with the eggs pr of the redevelopment plan for the installation, 
the Secretary shall consult with the entity responsible for develop- 
ing the redevelopment plan to identify the items of personal prop- 

located at the installation, if any, that the entity desires 
to retained at the installation for reuse or redevelopment of 
the installation.”. 
SEC. 2813. CLARIFYING AND TECHNICAL AMENDMENTS TO BASE CLO- 
SURE LAWS. 


(a) CLARIFICATION OF SCOPE OF TERMINATION OF AUTHORITY 
UNDER 1988 AcT.—Section 202(c) of the Defense Authorization 
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Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended— 

@) by striking out “The authority” and inserting in lieu 

thereof “(1) Except as provided in paragraph (2), the authority”; 


and 
(2) by adding at the end the following new paragraph: 
“(2) The termination of yocriagl Sloe set forth in nernasegn (1) 
shall not apply to the authority of the Secretary to carry out 
environmental restoration and waste management at, or disposal 
ro ia of, military installations closed or realigned under this 
title.” 


(b) Use OF UNOBLIGATED FUNDS IN 1988 ACCOUNT FOR 
ENVIRONMENTAL RESTORATION AND PROPERTY DISPOSAL.—Section 
See 5 = Act is amended— 10 USC 2687 

y striking out “Unobligated funds” and inserting in "% 
lieu te (A) oe as provided in subparagraph (B), unobli- 
gated funds”; and 

(2) by adding at the end the following new sub aph: 

“(B) The Secretary may, after the termination of authority 
referred to in ep gg Ni (A), use any unobligated funds referred 
to in that subparagraph that are not transferred in accordance 
with that subparagraph to carry out environmental restoration 
and waste management at, or disposal of property of, military 
installations closed or realigned under this title.”. 

(c) CLARIFICATION OF DISPOSAL AUTHORITY.— 

(1) UNDER 1988 AcT.—Section 204(b)(1) of such Act is 10 USC 2687 
amended in the matter above ee | (1) by striking out note. 
“real property and facilities” and inserting in lieu thereof “real 
property, facilities, and personal property”. 

(2) UNDER 1990 ACT. ser ak 2905(b)(1) of the Defense 
Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is amended 
in the matter above paragraph (1) by striking out “real property 
and facilities” and inserting in lieu thereof “real property, facili- 
ties, and personal property”. 

(d) DEFINITION OF REDEVELOPMENT AUTHORITY.— 

(1) UNDER 1988 acT.—Section 209(10) of the Defense 
Authorization Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note) is amended 
oo aeons out “and for” and inserting in lieu thereof “or 
or”. 

(2) UNDER 1990 acTt.—Section 2910(9) of the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) is amended by 
striking out “and for” and inserting in lieu thereof “or for”. 

(3) EFFECTIVE DATE.—The amendments made by para- 10 USC 2687 
graphs (1) and (2) shall take effect as if included in the amend- ne. 
ments made by section 2918 of the National Defense Authoriza- 
son et for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 
1927). 

(e) CRoss REFERENCE.— 

(1) UNDER 1988 acT.—Section 204(b)(5)(A) of the Defense 
Authorization Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note) is amended 
by striking out “subsection (b)(1)” and inserting in lieu thereof 
“paragrap (1)”. 
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10 USC 2687 
note. 


10 USC 2687 
note. 


5 USC 6304 note. 


(2) UNDER 1990 AcT.—Section 2905(b)(5)(A) of the Defense 
Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is amended 
by mates out “subsection (b)(1)” and inserting in lieu thereof 
“paragraph (1)”. 
SEC. 2814, GOVERNMENT RENTAL OF FACILITIES LOCATED ON CLOSED 
MILITARY INSTALLATIONS. 


(a) AUTHORIZATION TO RENT BASE CLOSURE PROPERTIES.—To 
promote the rapid conversion of military installations that are closed 
ursuant to a base closure law, the Administrator of the General 
ervices may £e priority consideration, when terre B space in 
accordance with the Public Buildings Act of 1959 (40 U.S.C. 601 
et seq.) and the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.), to facilities of such an installation 
that have been acquired by a non-Federal entity. 
(b) BASE CLOSURE LAW DEFINED.—For purposes of this section, 
the term “base closure law” means each of the following: 
(1) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 
(2) Title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). 


SEC. 2815. REPORT OF EFFECT OF BASE CLOSURES ON FUTURE 
MOBILIZATION OPTIONS. 


(a) REPORT REQUIRED.—The Secre of Defense shall prepare 
a report evaluating the effect of base closures and realignments 
conducted since Janu 1, 1987, on the ability of the Armed 
Forces to remobilize to the end strength levels authorized for fiscal 
— 1987 by sections 401, 403, 411, 412, and 421 of the National 
efense Authorization Act for Fiscal Year 1987 (Public Law 99- 
661; 100 Stat. 3859). The report shall identify those military 
construction projects, if any, that would be necessary to facilitate 
such remobilization and any defense assets disposed of under a 
base closure or realignment, such as air space, that would be 
difficult to reacquire in the event of such remobilization. 
(b) TIME FOR SUBMISSION.—Not later than January 31, 1996, 
the Secretary shall submit to the congressional defense committees 
the report required by this section. 


SEC. 2816, RESTORATION OF ANNUAL LEAVE FOR CIVILIAN EMPLOY- 
EES IN CONNECTION WITH CERTAIN’ BASE 
REALIGNMENTS, 


(a) RESTORATION REQUIRED.—Section 6304(d)(3) of title 5, 
United States Code, is amended— 
(1) by striking “(3)” and inserting “(3)(A)”; 
(2) by striking “closure of’ and inserting “closure of, and 
any realignment with respect to,”; and 
(3) by adding at the end the following new subparagraph: 
“(B) For the purpose of subparagraph (A), the term ‘realign- 
ment’ means a base reali ent (as defined in subsection (e)(3) 
of section 2687 of title 10) that meets the requirements of subsection 
(a)(2) of such section.”. 
(b) APPLICATION OF AMENDMENTS.—The amendments made by 
subsection (a) shall apply only with respect to the restoration of 
annual leave of employees at military installations undergoing 
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realignment if such leave is lost by operation of section 6304 of 
ee, States Code, on or after the date of the enactment 
of this Act. 


SEC. 2817. AGREEMENTS OF SETTLEMENT FOR RELEASE OF IMPROVE- 
MENTS AT OVERSEAS MILITARY INSTALLATIONS. 


(a) AGREEMENTS SUBJECT TO OMB REviEw.—Subsection (g) 
of section 2921 of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 10 U.S.C. 
2687 note) is amended by inserting after the first sentence the 
following: “The prohibition set forth in the preceding sentence shall 
apply only to agreements of settlement for improvements having 
a Vales in excess of $10,000,000.”. 

(b) REPORTS TO CONGRESS.—Such subsection is further 
amended— 

4 by inserting “(1)” before “The Secretary of Defense”; 


an 
(2) by adding at the end the following: 

“(2) Each year, the Secretary shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report on each proposed agreement of settlement that was not 
submitted by the doctecy to the Director of the Office of Manage- 
ment and Budget in the previous year under paragraph (1) because 
the value of the improvements to be released pursuant to the 
proposed agreement did not exceed $10,000,000.”. 


Subtitle C—Changes to Existing Land 
Conveyance Authority 


SEC, 2821. ADDITIONAL LESSEE OF PROPERTY AT NAVAL SUPPLY CEN- 
TER, OAKLAND, CALIFORNIA. 


Section 2834(b) the Military Construction Authorization Act 
for Fiscal Year 1993 (division B of Public Law 102-484; 106 Stat. 
2614) is amended— 

(1) in igre gi (yj 
(A) by striking out “City” the second place it appears 
and inserting in lieu thereof “Cities”; and 
(B) by inserting “the City of Alameda, California,” after 
“California,” the first place it ng apr an 
(2) in paragraphs (2) and (3), by striking out “City” each 
place it appears and inserting in lieu thereof “Cities”. 
SEC. 2822. MODIFICATIONS OF LAND CONVEYANCE, FORT A.P. HILL 
MILITARY RESERVATION, VIRGINIA. 


(a) PARTICIPATION OF ADDITIONAL POLITICAL SUBDIVISIONS IN 
REGIONAL CORRECTIONAL FACILITY.—Subparagraph (B) of sub- 
section (c)(3) of section 603 of the Persian Gulf Conflict Supple- 
mental Authorization and Personnel Benefits Act of 1991 (Public 
Law 102-25; 105 Stat. 108) is amended to read as follows: 

“(B) Subparagraph (A) shall not be construed to prohibit any 
political subdivision not named in such subparagraph from— 

“(i) participating initially in the written agreement referred 
to in paragraph (2); or 
“Gi) agreeing at a later date to participate as a member 

of the governmental entity referred to in paragraph (2)(A), 

or by contract with such entity, in the construction or operation 


108 STAT. 3058 PUBLIC LAW 103-337—OCT. 5, 1994 


of the regional facility to be constructed on the parcel of land 

conveyed under this section.” 

(b) TIME FOR CONSTRUCTION ‘AND OPERATION OF CORRECTIONAL 
FAcILITY.—_(1) Subsection (d)(1)(A)(i) of such section is amended 
by striking out “not later than 24 months after the date of the 
enactment of this Act” and inserting in lieu thereof “not later 
than April 1, 1997”. 

(2) The Secretary of the Army shall provide the recipient of 
the conveyance of property under section 603 of such Act with 
such legal instrument as is appropriate to modify, in accordance 
with the amendment made by paragraph (1), any statement of 
conditions contained in any existing instrument which conveyed 
the property to that recipient. The Secretary shall record the 
instrument in the appropriate office or offices of the Commonwealth 
of Virginia or political subdivision within the Commonwealth. 


SEC. 2823. PRESERVATION OF CALVERTON PINE BARRENS, NAVAL 
WEAPONS INDUSTRIAL RESERVE PLANT, NEW YORK, AS 
NATURE PRESERVE. 


(a) PRESERVATION AS NATURE PRESERVE REQUIRED.—Section 
2854 of the Military Construction Authorization Act for Fiscal Year 
1993 (division B of Public Law 102-484; 106 Stat. 2626) is 
amended— 

(1) by redesignating subsections (a) and (b) as subsections 

(c) and 2, respectively; an: 

(2) by inserting before subsection (c), as so redesignated, 
the following new subsections: 

“(a) PURPOSE.—It is the purpose of this section to ensure that 
the Calverton Pine Barrens is maintained and preserved, in 
perpetuity, as a nature preserve in its current undeveloped state. 

“(b) PROHIBITION ON INCONSISTENT DEVELOPMENT.—The Sec- 
retary of the Navy shall not carry out or permit any development, 
commercial or residential, at the Calverton Pine Barrens that is 
inconsistent with the purpose specified in subsection (a).”. 

(b) CONFORMING AMENDMENTS.—Subsection (c) of such section, 
as redesignated by subsection (a)(1), is amended— 

(1) by striking out “PROHIBITION.” and inserting in lieu 
therefore “REVERSIONARY INTEREST.—”; and 

(2) by striking out “for commercial purposes” and all that 
follows through the period and inserting in lieu thereof “in 

a manner inconsistent with the purpose specified in subsection 

(a) (as determined by the head of the department or agency 

making the conveyance).”. 


SEC, 2824. RELEASE OF REVERSIONARY INTEREST RETAINED AS PART 
OF CONVEYANCE OF ELECTRICITY DISTRIBUTION SYS- 
TEM, FORT DIX, NEW JERSEY. 


Section 2846 of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1904) is amended— 

(1) by striking out subsection (f); and 
(2) by redesignating subsections (g) and (h) as subsections 
(f) and (g), respectively. 
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SEC. 2825. MODIFICATION OF LAND CONVEYANCE, FORT KNOX, KEN- 
TUCKY. 


Section 2816 of the Military Construction Authorization Act 
for Fiscal Years 1990 and 1991 (division B of Public Law 101- 
189; 103 Stat. 1655) is amended— 


(1) in subsection (c)(1), by striking out “for the construction 
of up to four units of military family housing at Fort Knox, 
Kentucky” and inserting in lieu thereof “for improvements to 
military famil 


(2) by striking out subsection (d); and 
(3) by redesignating subsections (e) and (f) as subsections 
(d) and (e), respectively. 


SEC. 2826. REVISIONS TO RELEASE OF REVERSIONARY INTEREST, OLD 
SPANISH TRAIL ARMORY, HARRIS COUNTY, TEXAS. 


(a) CLERICAL AMENDMENTS.—Section 2820 of the Mili 
Construction Authorization Act for Fiscal Year 1994 (division 
of Public Law 103-160; 107 Stat. 1894) is amended— 

(1) in subsection (a), by striking out “1936” and inserting 
in lieu thereof “1956”; and 

(2) in subsection (b)(1), by striking out “value” and inserting 
in lieu thereof “size”. 

(b) PAYMENT FOR SURVEY.—Subsection (c) of such section is 
amended by adding at the end the following new sentence: “The 
cost of the survey shall be borne by the State of Texas.”. 


SEC. 2827. MODIFICATION OF HEIGHT RESTRICTION IN AVIGATION 
EASEMENT. 


(a) MODIFICATION.—Section 6 of the Act of July 2, 1948 (62 
Stat. 1229), as added by section 2862 of the Military Construction 
Authorization Act for Fiscal Year 1991 (division B of Public Law 
101-510; 104 Stat. 1805), is amended by adding at the end the 
following new sentence: “In addition, such height restriction shall 
not apply to the structure proposed to be constructed on a parcel 
of real property that is within the area conveyed under this Act 
and is identified as 1110 Santa Rosa Boulevard, Fort Walton Beach, 
Florida, so long as the proposed structure upon completion does 
not exceed a height of 155 feet above mean low-water level.”. 

(b) INSTRUMENT OF RELEASE.—The Secretary of the Air Force 
shall execute and file in the appropriate office any instrument 
necessary to effect the modification of the avigation easement 
referred to in the amendment made by subsection (a). 


SEC. 2828. TECHNICAL AMENDMENT TO CORRECT REFERENCE IN American 
LAND TRANSACTION. Water Company. 


Section 2842(c) of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1898) is amended by striking out “Washington Gas Company” and 
inserting in lieu thereof “American Water Company”. 


Subtitle D—Land Conveyances 


SEC. 2831. LAND CONVEYANCE, AIR FORCE PLANT NO. 3, TULSA, OKLA- 
HOMA. 


(a) CONVEYANCE AUTHORIZED.—The Secre of the Air Force 
may convey, without consideration, to the City of Tulsa, Oklahoma 
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(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, which consists of approximately 337 
acres located in Tulsa, Oklahoma, and is known as Air Force 
Plant No. 3. The Secretary may also convey facilities, equipment, 
and fixtures (including special tooling and special test equipment) 
located on the parcel to be conveyed if the Secretary determines 
that manufacturing activities requiring the use of such facilities, 
equipment, and fixtures are likely to continue or be reinstated 
on the parcel after conveyance of the parcel. 

(b) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
lease the property, along with ee thereon, to the City 
in exchange for security services, protection, and maintenance 
provided by the City for the property. 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City, directly or through an agreement with a public or private 
entity, use the conveyed property (or offer the conveyed property 
for use) for economic evelopment to replace all or a part of 
the economic activity being lost at the parcel. 

(d) REVERSIONARY INTEREST.—During the 5-year period begin- 
ang on the date the Secretary makes the aly! berg authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with subsection (c), 
all right, title, and interest in and to the property (including any 
facilities, a or fixtures conveyed) s' revert to the United 
States, and the United States shall have the right of immediate 
entry onto the property. Any determination of the Secretary under 
this subsection shall be made on the record after an opportunity 
for a hearing. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and le 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the City. 

(f) ADDITIONAL S AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under subsection (a) or a lease under subsection 
(b) as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2832. LAND CONVEYANCE, AIR FORCE PLANT NO. 59, JOHNSON 
CITY (WESTOVER), NEW YORK. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the Broome County Industrial 
Development Agency (in this section referred to as the “Agency”), 
all right, title, and interest of the United States in and to a parcel 
of real property, mat me A any a thereon, containing 
Air Force Plant No. 59, Johnson City (Westover), New York. The 
Secretary may also convey facilities, equipment, and fixtures 
eg speci fooling and special test equipment) located on 
the parcel to be conveyed if = pris wep ae 9 that manufac- 
bry 3 activities requiring the use of such facilities, equipment, 
and fixtures are likely to continue or be reinstituted ae the parcel 
after conveyance of the parcel. 

(b) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
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lease the property, along with improvements thereon, to the Agency 
in exchange for security services, fire protection, and maintenance 
provided by the Agency for the property. 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
Agency, directly or through an agreement with another public or 
private entity, use the conveyed property (or offer the conveyed 
property for use) for economic sedevelieacnit to replace all or a 
ee of the economic activity being lost at Air Force Plant No. 


(d) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the Pong kegs authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with subsection (c), 
all right, title, and interest in and to the fi ak: goede (including any 
facilities, equipment, or fixtures conveyed) revert to the United 
States, and the United States shall have the right of immediate 
entry onto the property. Any determination of the Secretary under 
this subsection shall be made on the record after an opportunity 
for a hearing. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the Agency. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyance under subsection (a) or a lease under subsection 
(b) as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2833. LAND CONVEYANCE, NAVAL WEAPONS INDUSTRIAL 
RESERVE PLANT, CALVERTON, NEW YORK. 


(a) IN GENERAL.—The Secretary of the Navy may convey, with- 
out consideration, to the se age nage Peale Agency of the 
Town of Riverhead, New York (in this section referred to as the 
“Community Development Agency”), all right, title and interest 
of the United States in and to a parcel of land, and improvements 
thereon, consisting of approximately 2,900 acres and comprising 
. ed per lg the Naval Weapons Industrial Reserve Plant, Calverton, 

ew York. 

(b) CONDITION OF CONVEYANCE.—{1) The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
Community Development Agency, directly or through an agreement 
with another public or private entity, use the conveyed property 
(or offer the conveyed pro for use) for economic redevelopment 
to replace all or a part of the economic activity lost at the Naval 
Weapons Industrial rve Plant. 

2) The Community Development Agency shall carry out eco- 
nomic redevelopment under paragraph (1) in accordance with any 
redevelopment plan or plans prepared with respect to the Naval 
Weapons Industrial Reserve Plant by a planning commission that 
represents entities or organizations having an interest in land use 
in " hy om in which the plant is located. es v3 

c) REVERSIONARY ee a e 5-year peri in- 

ing on the date the Secretary makes the oe Selbosieed 
ae subsection (a), if the Secretary determines t the conveyed 
real property is not being used in accordance with subsection (b)(1), 
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all right, title and interest in and to the property, including improve- 
ments thereon, shall revert to the United States, and the United 
States shall have the right of immediate entry onto the property. 
Any determination of the Secretary under this subsection shall 
be made on the record after an opportunity for a hearing. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the Community Develop- 
ment Agency. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance authorized by subsection (a) as the Secretary consid- 
ers to be necessary to protect the interests of the United States. 


SEC. 2834. LAND CONVEYANCE, RADAR BOMB SCORING SITE, DICKIN- 
SON, NORTH DAKOTA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the North Dakota Board 
of Higher Education (in this section referred to as the “Board”) 
all right, title, and interest of the United States in and to a parcel 
of real property (including any improvements thereon) consisting 
of approximately 4 acres located in Dickinson, North Dakota, which 
has served as the location of a support complex, recreational facili- 
ties, and housing facilities for the Radar Bomb Scoring Site, Dickin- 
son, North Dakota. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
a subsection (a) shall be subject to the condition that the 

0: __— 

(1) use the property, recreational facilities, and housing 
facilities conveyed under such subsection for housing, recre- 
ation, and other purposes that, as determined by the Secretary, 
will promote and enhance educational opportunities provided 
by Dickinson State University; or 

(2) enter into an agreement with an a propate public 
or private entity to lease such property and ities to that 
entity for such uses. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
property is not being used in accordance with subsection (b), all 
right, title, and interest in and to the conveyed property, including 
any improvements thereon, shall revert to the United States, and 
the United States shall have the right of immediate entry onto 
the property. Any determination of the Secretary under this sub- 
Perse shall be made on the record after an opportunity for a 

earing. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost 
of such survey shall be borne by the Board. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 
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SEC. 2835. LAND CONVEYANCE, FINLEY AIR FORCE STATION, FINLEY 
NORTH DAKOTA. 


(a) CONVEYANCE AUTHORIZED.—({1) Subject to subsection (c), 
the Secretary of the Air Force may convey, without consideration, 
to the City of Finley, North Dakota (in this section referred to 
as the “City”), with the consent of the City, all right, title, and 
interest of the United States in and to a parcel of real property 
consisting of approximately 12 acres, including improvements 
thereon, located 1.5 miles west of Finley, North Dakota, which 
has served as a support complex, recreational facilities, and housing 
facilities for the Finley Air Force Station and Radar Site, Finley, 
North Dakota. 

(2) The parcel of property to be conveyed under paragraph 
(1) shall include real property referred to in that Fagen a that 
is the location of a noone complex, the location of a waste water 
treatment system, and the former site of a trailer court. 

(3) The purpose of the conveyance authorized under paragraph 
(1) is to encourage and facilitate economic redevelopment of Finley, 
North Dakota, following the closure of the Air Force Station and 
Radar Site. 

(b) CONDITION OF CONVEYANCE.—The conveyance required 
Prag subsection (a)(1) shall be subject to the condition that the 

i 
(1) use the property and recreational facilities conveyed 
under that subsection for housing and recreation purposes; 
or 
(2) enter into an agreement with an appropriate public 
or private entity or person to sell or lease the property and 
facilities to that entity or person for such uses. 

(c) EFFECTIVE DATE OF CONVEYANCE.—The conveyance required 
under subsection (a)(1) shall occur, if at all, not earlier than January 
1, 1995, and not later than June 30, 1995. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a)(1) shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a)(1) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2836. LAND CONVEYANCE, CORNHUSKER ARMY AMMUNITION 
PLANT, HALL COUNTY, NEBRASKA. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Army may convey to the Hall County, Nebraska, 
Board of Supervisors (in this section referred to as the “Board”), 
or the designee of the Board, all right, title and interest of the 
United States in and to the real yee = with any 
improvements thereon, located in Hail ounty, Nebraska, that is 
the site of the Cornhusker Army Ammunition t. 

(b) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not carry out the conveyance authorized under subsection 
(a) until the Secretary completes any environmental restoration 
required with respect to the property to be conveyed. 

(c) UTILIZATION OF PROPERTY.—The Board or its designee, as 
the case may be, shall utilize the real property conveyed under 
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subsection (a) in a manner consistent with the Cornhusker Army 
Ammunition Plant Reuse Committee Comprehensive Reuse Plan. 

(d) CONSIDERATION.—In consideration for the conveyance under 
subsection (a), the Board or its designee, as the case may be, 
shall pay to the United States an amount equal to the fair market 
value of the real property to be conveyed, as determined by the 


Secretary. 

(e) USE OF PROCEEDS.—(1) The Secretary shall deposit in the 

abe account established under section 204(h)(2) of the Federal 

a and Administrative Services Act of 1949 (40 U.S.C. 
485thy( )) the amount received from the Board or its designee 
under subsection (d). 

(2) Notwithstanding subparagraph (A) of such section 204(h)(2), 
the Secretary may use the entire amount deposited in the special 
account. under peragreph (1) for the purposes set forth in subpara- 
graph (B) of such section 204(h)(2). 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the peg ge The cost 
of the purvey weal be borne by the Board or its designee, as 
the case may be. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2837. LAND CONVEYANCE, HAWTHORNE ARMY AMMUNITION 
PLANT, MINERAL COUNTY, NEVADA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to Mineral County, Nevada, all right, 
title, and interest of the United States in and to a parcel consisting 
of approximately 440 acres located at the Hawthorne Army 
Ammunition Plant, Mineral County, Nevada, and commonly 
referred to as the Babbitt Housing Site. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by Mineral County, Nevada. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2838. LAND CONVEYANCE, FORT DIX, NEW JERSEY. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the we of Edison, New Jersey 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property (including 
improvements thereon) included on the real property inventory 
of Fort Dix, New Jersey, which consists of approximately 10 acres 
and contains recreational fields and an unused garage identified 
as building 1072 on the real property inventory. 

(b) CONDITION OF CONVEYANCE.—The conveyance required by 
subsection (a) shall be subject to the condition that the City— 

1) maintain and use the recreational fields conveyed under 
such subsection for recreational purposes; and 

(2) permit the women’s softball team known as the Edison 

Angels (and any successor to such team) to continue to use 
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such recreational fields on the same terms and conditions as 

contained in the agreement between the team and the Sec- 

retary, in existence on the date of the enactment of this Act. 

(c) REVERSIONARY INTEREST.—If the Secretary determines that 
the City is not complying with the conditions specified in subsection 
(b), all right, title, and interest of the City in and to the property 
conveyed under subsection (a) (including improvements thereon) 
shall revert to the United States, and the United States shall 
have the right of immediate reentry on the property. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. The 
cost of such survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma, 
require such additional terms and conditions in connection wit 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2839. LAND CONVEYANCE, DEFENSE FUEL SUPPLY POINT, CASCO 
BAY, MAINE. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secret: of the Navy may convey, without consideration, to the 
Town of well, Maine (in this section referred to as the “Town”), 
all right, title, and interest of the United States in and to a parcel 
of real property, together with any improvements (other than under- 
ground fuel stor facilities and above-ground fuel storage facili- 
ties) thereon and the pier associated therewith, gs A of 
approximately 118 acres and located in swell, Maine, the loca- 
tion of the Defense Fuel Supply Point, Casco Bay, Maine. 

(b) REQUIREMENTS RELATING TO CONVEYANCE.—The Secretary 
may not make the conveyance authorized under subsection (a) 
until the Secre of Defense— 

(1) completes the removal from the parcel of all under- 
paee fuel storage facilities and above-ground fuel storage 
acilities; and 

(2) notifies the Secretary of the Navy that the Secretary 
of Defense has carried out the requirements set forth in section 
120(h) of the Comprehensive Environmental Response, Com- 
pensation and Liability Act of 1980 (42 U.S.C. 9620(h)) with 
respect to the parcel. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under subsection (a) shall 
be determined by a survey satisfactory to the Secretary of the 
Navy. The cost of the survey shall be borne by the Town. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyance under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2840. LAND CONVEYANCE, ARMY RESERVE FACILITY, RIO VISTA, 
CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the City of Rio Vista, California (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a parcel of real property (including improvements thereon) 
containing the Reserve training facility located in Rio Vista, Califor- 
nia. 
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(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City use the property for recreational purposes. 

(c) CONSIDERATION.—In recognition of the public use to which 
the conveyed property will be devoted, the Secretary may require 
the City to pay to the United States an amount equal to less 
than the fair market value of the property, as determined by the 
ode as consideration for the conveyance under subsection 
a). 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the a to be conveyed under subsection (a) 
shall be determined by a survey that is satisfactory to the Secretary. 
The cost of such survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2841. LEASE OF PROPERTY, NAVAL SHIPYARD, VALLEJO, 
CALIFORNIA. ; 


(a) LEASE AUTHORIZED.—The Seerery. of the Navy may lease, 
without consideration, to the City of Vallejo, California (in this 
section referred to as the “City”), the real property (includi 
improvements thereon) described in subsection bb), which is locat 
on Mare Island in Vallejo, California, and is currently under the 
control of Mare Island Naval -— Command. 

(b) COVERED PROPERTY.—The parcel of real property to be 
leased under subsection (a) shall consist of all existing active dredge 
ponds and nontidal areas on Mare Island under the jurisdiction 
of the Navy, except that the parcel shall not include the nontidal 
areas identified in figure 3 of the Memorandum of Understanding 
between the United States Fish and Wildlife Service and Mare 
Island Naval Shipyard, dated July 28, 1988. 

(c) LEASE TERMS.—The lease authorized under subsection (a)— 

(1) a be for a period of not more than 15 years; and 
(2) shall provide that the City— 

(A) retain environmental responsibility for all actions 
of the City on the property subject to the lease; and 

(B) hold harmless, indemnify, and defend the United . 
States from and against any suit, claim, demand or action, 
liability, judgment, cost or other fee arising out of any 
claim for injury or damage that results from, or is in 
any manner predicated upon activities of the City on the 
leased property during the term of the lease. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma’ 
require such additional terms and conditions in connection wi 
the lease under subsection (a) as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2842, LEASE OF PROPERTY, NAVAL RADIO RECEIVING FACILITY, 
IMPERIAL BEACH, CORONADO, CALIFORNIA. 


(a) LEASE AUTHORIZED.—The Secretary of the Navy may lease 
to the Young Men’s Christian Association of San Diego County, 
a California nonprofit public benefit corporation (in this section 
referred to as the CA”), such interests in a parcel of real 
property (including any improvements thereon) consisting of 
ap gma ag 45 acres at the Naval Radio Receiving Facility, Impe- 
rial Beach, Coronado, California, as the Secretary considers appro- 
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priate for the YMCA to operate and maintain a summer youth 
residence camp known as the YMCA San Diego Unified Recreational 
Facility (Camp SURF). Pursuant to the lease, the Secretary may 
authorize the YMCA to construct facilities on the parcel. 

(b) LEASE TERMS.—The lease authorized in subsection (a) shall 
be for a period of 50 years, or such longat B sorb as the Secretary 
determines to be in the best interests of the United States. 

(c) CONSIDERATION.—As consideration for the lease of real prop- 
erty under subsection (a), the YMCA shall— 

(1) agree to maintain and enhance the natural resources 
of the leased premises; and 

(2) Bay to the United States an amount in cash equal 
to the difference between the rental price prescribed by the 

Secretary under subsection (d) and the value of natural 

resources maintenance and enhancements performed by the 

YMCA, as determined by the Secretary. 

(d) DETERMINATION OF RENTAL PRICE.—Acknowledging the 
benefits the YMCA has provided to the Armed Forces and the 
specific benefits Camp SURF provides to the children of San Diego, 
the Secretary may prescribe a rental price for the real property 
— under subsection (a) that is less than fair market rental 
value. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the lease under subsection (a) as the Secretary considers ao 

riate to ——— the operation of the Naval Radio Receiving Facility, 
perial Beach, and to protect the interests of the United States. 


SEC. 2843. AUTHORITY FOR OXNARD HARBOR DISTRICT, PORT HUE- 
NEME, CALIFORNIA, TO USE CERTAIN NAVY PROPERTY. 


(a) JOINT USE AGREEMENT AUTHORIZED.—The Secretary of the 
Navy may enter into an agreement with the Oxnard Harbor District, 
Port Hueneme, California, a special district of the State of California 
(in this section referred to as the “District”), under which the 
District may use United States Navy Wharf Number 3 and associ- 
ated real property comprising up to 25 acres located at the Naval 
Construction Battalion Center, Port Hueneme, California (in this 
section referred to as the “Center”). 

(b) TERM OF AGREEMENT.—The agreement authorized under 
subsection (a) may be for an initial period of not more than 15 
years. Under the agreement, the soos shall provide the District 
with an option to extend the agreement for three additional periods 
of 5 years each. 

(c) RESTRICTIONS ON USE.—The agreement authorized under 
subsection (a) shall require the District— 

(1) to suspend operations under the agreement in the event 

Navy arse aa operations are conducted at the Center; and 

(2) to use the property covered by the agreement in a 
manner consistent with Navy operations conducted at the Cen- 
ter. 

(d) CONSIDERATION.—(1) As consideration for the use of the 
Le pled covered by the agreement under subsection (a), the District 
shall pay to the Navy an amount equal to the fair market rental 
value of the property, as determined by the Secretary taking into 
consideration the District’s use of the property. 

(2) The Secretary may include a provision in the agreement 
requiring the District— 
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Reports. 
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(A) to pay the Navy an amount (as determined by the 
Secretary) to cover the costs of replacing at the Center any 
facilities vacated by the Navy on account of the agreement 
or Z construct suitable replacement facilities for the Navy; 
an 

(B) to pay the Navy an amount (as determined by the 
Secretary) for the costs of relocating Navy operations from 
the vacated facilities to the replacement facilities. 

(e) CONGRESSIONAL NOTIFICATION.—The Secretary may not 
enter into the agreement authorized by subsection (a) until the 
end of the 21-day period beginning on the date on which the 
Secretary submits to Congress a report containing an explanation 
of the terms of the proposed agreement and a description of the 
consideration that the Secretary expects to receive under the agree- 
ment. 

(f) USE OF PAYMENT.—(1) In such amounts as is provided in 
advance in by dager Acts, the Secretary may use amounts 
paid under subsection (d)(1) to pay for general supervision, adminis- 
tration, and overhead expenses and for improvement, maintenance, 
repair, construction, or restoration to the port operations area (or 
to roads and railways serving the area) at the Center. 

(2) In such amounts as is provided in advance in appropriation 
Acts, the Secretary may use amounts paid under subsection (d)(2) 
to pay for constructing new facilities, or making modifications to 
existing facilities, that are necessary to replace facilities vacated 
by the Navy on account of the agreement under subsection (a) 
and for relocating operations of the Navy from the vacated facilities 
to replacement facilities. 

(g) CONSTRUCTION BY DisTRICT.—The Secretary may authorize 
the District to demolish existing facilities located on the property 
covered by the agreement under subsection (a) and, consistent 
with the restriction specified in subsection (c)(2), construct new 
ee on the property for joint use by the District and the 

avy. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the agreement authorized under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2844. TRANSFER OF JURISDICTION, AIR FORCE HOUSING AT 
RADAR BOMB SCORING SITE, HOLBROOK, ARIZONA. 


(a) TRANSFER AUTHORIZED.—As part of the closure of an Air 
Force Radar Bomb Scoring Site located near Holbrook, Arizona, 
the Secretary of the Air Force may transfer, ‘vithout reimbursement, 
the administrative jurisdiction, accountability, and control of the 
housing units and associated support facilities used in connection 
with the site to the Secre of the Interior for use in connection 
with Petrified Forest National Park. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the re ao popes to be transferred under subsection 
(a) shall be determined by a survey satisfactory to the Secretary 
of the Air Force and the Secretary of the Interior. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Air Force may require such additional terms and conditions in 
connection with the transfer of real property under subsection (a) 
as the Secretary considers appropriate. 
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SEC, 2845. TRANSFER OF JURISDICTION, HOLLOMAN AIR FORCE BASE, 
NEW MEXICO. 


(a) IN GENERAL.—Subject to subsections (c) through (g), not 
later than 90 days after the date of enactment of this Act, the 
Secretary of the Interior shall transfer to the Department of the 
Air Force, without reimbursement, jurisdiction and control of 
approximately 1,262 acres of public lands described in subsection 
(b). Such public lands are located in Otero County, New Mexico, 
and are contiguous to Holloman Air Force Base. 

(b) DESCRIPTION OF LANDS TRANSFERRED.—The lands described 
in this subsection are as follows: 


(1) T17S, R8E, Section 21: S%2N'%: 160 acres 
E% NW% NEM: 20 acres 
NE™% NE™%: 40 acres 
(2) T17S, R8E, Section 22: W%: 320 acres 
W% EX: 160 acres 


(3) T17S, R8E, Section 27: All that part north of New Mexico 192 acres 
Sige 70 except for the E¥% more or 


less 

(4) T17S, R8E, Section 28: NE™%: 160 acres 
N% SE”: 80 acres 

SW SEM: 40 acres 

‘ W' SEM% SEM: 20 acres 

(5) T17S, R8E, Section 33: NW'% NE: 40 acres 
NW'% NE™% NEM: 10 acres 

W% SW% NE‘: 20 acres 


(c) USE OF TRANSFERRED LAND.—The lands transferred to the 
Department of the Air Force under subsection (a) shall be used 
by the Secretary of the Air Force for the construction of new 
evaporation ponds to support a wastewater treatment facility that 
the Secretary shall construct at Holloman Air Force Base. 

(d) CATTLE GRAZING RIGHTS.— 

(1) IN GENERAL.—The United States recognizes a grazing 
preference on the lands transferred to the Department of the 

ir Force under subsection (a). 

(2) ADJUSTMENT OF GRAZING ALLOTMENT.—(A) The Sec- 
retary of the Air Force shall take such action as is necessary 
to ensure that— 

(i) the boundary of the grazing allotment that contains 
the lands transferred to the Department of the Air Force 
is adjusted in such manner as to retain the portion of 
the allotment located south of United States Highway 70 
in New Mexico and remove the portion of the lands that 
is located north of such highway; and 

(ii) the grazing preference referred to in paragraph 
(1) is retained by means of transferring the preference 
for the area removed from the allotment under subpara- 

aph (A) to public lands located south of such highway. 
) The Secretary of the Air Force shall offer to enter Contracts. 
into an agreement with each person who holds a permit for 

grazing on the lands transferred to the Department of the 

Air Force at the time of the transfer to ide for the continued 

grazing by livestock on the portion of the lands located south 

of such highway. 

(e) ADDITIONAL REQUIREMENTS.— 

(1) NATIONAL ENVIRONMENTAL POLICY ACT OF 1969.—The 
Secretary of the Air Force shall ensure that the transfer made 
pursuant to subsection (a) and the use specified in subsection 
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(c) meet any applicable requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) ENVIRONMENTAL LAWS.—The Secretary of the Air Force 
shall use and manage the lands transferred under the authority 
in subsection (a) in such manner as to ensure compliance with 
applicable environmental laws (including regulations) of the 
Federal Government and State of New Siexioo. and political 
subdivisions thereof. 

(3) RESPONSIBILITY FOR CLEANUP OF HAZARDOUS SUB- 
STANCES.—Upon the transfer of the lands under subsection 
(a), the Secretary of the Air Force shall assume any existing 
or subsequent responsibility for the cost of response for release 
of hazardous substances (as defined in section 101(14) of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(14))) located on or within 
the lands transferred. 

(4) MiInING.—The transfer of lands under subsection (a) 
shall be made in such manner as to ensure the continuation 
of valid, existing rights under the mining laws and the mineral 
leasing and geothermal leasing laws of the United States. Sub- 
ject to the I get sentence, upon the transfer of the lands, 
mining and mineral management activities shall be carried 
out in the lands in a manner consistent with the policies 
of the Department of Defense concerning mineral exploration 
and extraction on lands under the jurisdiction of the Depart- 
ment. 

(f) RIGHTS-OF-WAY.—The transfer of lands under subsection 


(a) shall not affect the following rights-of-way: 


(1) The right-of-way granted to the Otero County Elec- 

tric Cooperative, numbered NMNM 58293. 

(2) The right-of-way granted to U.S. West Corporation, 

numbered NMNM 59261. 

(3) The right-of-way granted to the Highway Depart- 

ment of the State of New Mexico, numbered LCO 54403. 
(g) PUBLIC ACCESS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary of the Air Force shall permit public access to the 
lands transferred under subsection (a). 

(2) CONSTRUCTION SITE.—The Secretary of the Air Force 
may not permit public access to the immediate area affected 
by the construction of a wastewater treatment facility in the 
area with the legal description of T17S, R8E, Section 22, except 
that the Secretary of the Air Force shall permit public access 
on an adjoining unfenced parcel of land— 

(A) located along the west boundary of such area; and 
(B) that is 50 feet in width. 

(3) PUBLIC USES.—Except as provided in paragraph (2), 
the Secretary of the Air Force shall permit, on the lands trans- 
ferred under subsection (a), public uses that are consistent 
with the public uses on adjacent lands under the jurisdiction 
of the Secretary of the Interior. 

(4) PERMIT NOT REQUIRED.—The Secretary of the Air Force 
may not require a permit for access authorized under this 
subsection to the lands transferred under subsection (a). 

(5) ENTRY GATE.—The Secretary of the Air Force shall 
ensure that the entry gate to the lands transferred under 
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subsection (a) that is located along United States Highway 
70 shall be open to the public. 


SEC. 2846. TRANSFER OF JURISDICTION, FORT DEVENS, MASSACHU- hig 668dd 
SETTS. nove, 


(a) TRANSFER AUTHORIZED.—The Secretary of the Army may 
transfer, without reimbursement, administrative jurisdiction of 
approximately 800 acres of land at Fort Devens, Massachusetts, 
to the Secretary of the Interior for inclusion in the Oxbow National 
Wildlife Refuge, Massachusetts. The exact acreage of the land sub- 
ject to the transfer shall be jointly determined by the Secretary 
of the Army and the Secretary of the Interior, in consultation 
with the Joint Boards of Selectmen of the towns of Harvard, Ayer, 
Shirley, and Lancaster in the State of Massachusetts and the 
Massachusetts Land Bank. 

(b) ADMINISTRATION OF LAND.—The Secretary of the Interior 
shall administer the land transferred under this section in accord- 
ance with all laws applicable to areas in the National Wildlife 
Refuge System. 

c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be transferred under this section 
shall determined by a survey satisfactory to the Secretary of 
the Army and the Secretary of the Interior. 


SEC. 2847. RELEASE OF REQUIREMENTS AND REVERSIONARY 
INTEREST ON CERTAIN PROPERTY IN BALTIMORE, MARY- 
LAND. 


(a) RELEASE AUTHORIZED.—The Secretary of Defense may 
release, without consideration, the requirements and the reversion- 
ary interest of the United States t are described in section 
2 of the Act entitled “An Act granting a site for a dry-dock in 
the city of Baltimore upon certain conditions”, approved June 19, 
1878 (Chapter 310; 20 Stat. 167). 

(b) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms or conditions in connection with the 
release required under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

(c) INSTRUMENT OF RELEASE.—The Secretary may execute and 
file in the appropriate office a deed of release, amended deed, 
or other appropriate instrument effectuating the release of the 
reversionary interest under this section. 


SEC, 2848. RELEASE OF REVERSIONARY INTEREST ON CERTAIN PROP- 
ERTY IN YORK COUNTY AND JAMES CITY COUNTY, VIR- 
GINIA, AND NEWPORT NEWS, VIRGINIA. 


(a) RELEASE AUTHORIZED.—The Secretary of the Navy may 
release, without consideration, the reversionary interest of the 
United States in the real property conveyed by the deed described 
in subsection (b). 

(b) DEED DESCRIPTION.—The deed referred to in subsection 
(a) is a deed between the United States and the Commonwealth 
of Virginia dated August 17, 1966, which conveyed to the Common- 
wealth of Virginia certain parcels of land located in York County 
bes James City County, Virginia, and the city of Newport News, 

irginia. 
(c) ADDITIONAL TERMS.—The may require such terms 
or conditions in connection with the release under this section 
as the Secretary considers appropriate to protect the interests of 
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the United States and to ensure that the real property will continue 
to be used for public purposes. 

(d) INSTRUMENT OF RELEASE.—The Secretary may execute and 
file in the appropriate office or offices a deed of release, amended 
deed, or other appropriate instrument effectuating the release of 
the reversionary interest under this section. 


Subtitle E—Other Matters 


SEC, 2851. JOINT CONSTRUCTION CONTRACTING FOR COMMISSARIES 
AND NONAPPROPRIATED FUND INSTRUMENTALITY 
FACILITIES. 


(a) SINGLE CONTRACT CONSTRUCTION.—Section 2685 of title 
10, United States Code, is amended by adding at the end the 
following new subsection: 

“(d)(1) The Secretary of a mili department may authorize 
a nonappropriated fund instrumentality of the United States to 
enter into a contract for construction of a shopping mall or similar 
facility for a commissary store and one or more nenaporope ned 
fund instrumentality activities. The Secretary may use the proceeds 
of adjustments or surcharges authorized by subsection (a) to 
reimburse the nonappropriated fund instrumentality for the portion 
of the cost of the contract that is attributable to construction of 
the commissary store or to pay the contractor directly for that 
portion of such cost. 

“(2) In paragrers (1), the term ‘construction’, with respect 
to a facility, includes apt a a conversion, expansion, installation, 
or other improvement of the facility.”. 

(b) OBLIGATION OF ANTICIPATED PROCEEDS.—Subsection (c) of 
such section is amended by inserting “or (d)” after “subsection 
(b)” both places it appears. 


SEC, 2852. NATIONAL GUARD FACILITY CONTRACTS SUBJECT TO 
PERFORMANCE SUPERVISION BY ARMY OR NAVY. 


(a) CONTRACTS SUBJECT TO SUPERVISION.—Subsection (a) of 
section 2237 of title 10, United States Code, is amended by striking 
out “under any provision” and all that follows through “and (4) 
and inserting in lieu thereof “under section 2233(a)(1)”. 

(b) CONFORMING AMENDMENT.—Subsection (b) of such section 
is amended by striking out “section 2233(a)(2), (3), or (4)” and 
pr ak in lieu thereof “paragraph (2), (3), (4), (5), or (6) of section 
2233(a)”. 


SEC. 2853. REPEAL OF RESTRICTIONS ON LAND TRANSACTIONS RELAT- 
ING TO PRESIDIO OF SAN FRANCISCO, CALIFORNIA. 


Section 2856 of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1908) is repealed. 

SEC. 2854. REPORT ON USE OF FUNDS FOR ENVIRONMENTAL RESTORA- 
TION AT CORNHUSKER ARMY AMMUNITION PLANT, HALL 
COUNTY, NEBRASKA. 


(a) REPORT REQUIRED.—The Secretary of the Army shall submit 
to Congress a report describing the manner in which funds available 
to the Army for operation and maintenance (including funds in 
the Defense Environmental Restoration Account established under 
section 2703(a)(1) of title 10, United States Code) will be used 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 3073 


s the Secretary for environmental restoration and maintenance 
of the real property that comprises the Cornhusker Army Ammuni- 
tion Plant, County, Nebraska. 

(b) CONTENTS.—The report shall include the following: 

(1) The funding plan for environmental restoration at the 
Cornhusker Army Ammunition Plant. 

(2) A legal opinion stating whether any portion of the 
funds to be used for such environmental restoration may be 
used for the repair of the roads at the Plant in order to 
bring such roads into compliance with applicable State and 
local public works codes. 

(3) A survey of the roads at the Plant that identifies which 
roads, if vag! are in need of repair in order to bring the 
roads at the Plant into compliance with such codes. 

(4) An estimate of the cost of the repair of the roads 
referred to in paragraph (3) in order to bring the roads into 
compliance. 

(5) An explanation of the purpose, cost, and source of 
funds for any proposed preservation of documents or other 
materials relating to the cultural, historical, and natural 
resources associated with the Plant. 

(c) SUBMISSION OF REPORT.—The Secretary shall submit the 
report required by this section not later than May 1, 1995. 


SEC. 2855. ENGINEERING, DESIGN, CONSTRUCTION, AND RELATED 40 USC 1003 
SERVICES FOR WOMEN IN MILITARY SERVICE FOR AMER- te. 
ICA MEMORIAL. 


The Secretary of the Army is authorized, upon request by 
the Women in Military Service for America Memorial Foundation, 
Inc., to provide engineering, design, construction management, and 
related services, directly or v contract, to the Women in Military 
Service for America Memorial Foundation, Inc., on a reimbursable 
basis, for the purpose of repair, restoration, and preservation of 
the main gate structures, center plaza, and hemicycle of the 
Arli m National Cemetery, Arlington, Virginia, and the construc- 
tion of the Women in Military Service for America Memorial. 


SEC. 2856. SENSE OF THE SENATE ON AUTHORIZATION OF FUNDS FOR 
MILITARY CONSTRUCTION PROJECTS NOT REQUESTED 
IN THE PRESIDENT’S ANNUAL BUDGET REQUEST. 


(a) SENSE OF THE SENATE.—It is the sense of the Senate that, 
to the maximum extent practicable, the Senate should consider 
the authorization for appropriation of funds for a mili construc- 
tion project not included in the annual budget request of the Depart- 
ment of Defense only if— 

(1) the ing is consistent with past actions under the 
base closure laws; 

(2) the project is included in the military construction plan 
of the military department concerned incorporated in the 
Future Years Defense Program; 

(3) the project is ereny for reasons of the national 
security of the United States; an: 

(4) a contract for construction of the project can be awarded 
in that fiscal year. 

(b) VIEWS OF THE SECRETARY OF DEFENSE.—In considering 
these criteria, the Senate should obtain the views of the Secretary 
of Defense. These views should include whether funds for a military 
construction project not included in the budget request can be 
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offset by funds for other programs, projects, or activities, including 
military construction projects, in the budget request and, if so, 
the specific offsetting reductions recommended by the Secretary 
of Defense. 
(c) BASE CLOSURE LAws DEFINED.—For purposes of this section, 
the term “base closure laws” means each of the following: 
(1) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 
(2) Title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). 
(3) Section 2687 of title 10, United States Code. 
(4) Any other similar law enacted after the date of the 
enactment of this Act. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 


SEC, 3101. WEAPONS ACTIVITIES, 


(a) RESEARCH AND DEVELOPMENT.—Subject to subsection (e), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1995 for research and development in 
carrying out weapons activities necessary for national security pro- 
grams in the amount of $1,321,937,000, to be allocated as follows: 

(1) For core research and development, $777,251,000, to 
be allocated as follows: 

(A) For operating expenses, $649,341,000. 

(B) For capital equipment, $59,420,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land vai recon related thereto), 
68,490,000, to be allocated as follows: 
Project GPD-101, general plant projects, various 
locations, $4,500,000. 
Project 95—D-102, Chemical and Metallur; 

Research Building upgrades, Los Alamos National Lab- 

oratory, New Mexico, $3,300,000. 

Project 94-D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 

V, various locations, $13,000,000. 

Project 92—D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 

IV, various locations, $21,810,000. 
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Project 90—D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 

III, various locations, $4,900,000. 

Project 88-D-106, nuclear weapons research, 
development, and testing facilities revitalization, Phase 

II, various locations, $20,980,000. 

(2) For operating expenses for stockpile stewardship, 
$152,419,000. 
(3) For inertial fusion, $176,473,000, to be allocated as 

_— (A) F $166,755,000 

or operating expenses, ;755,000. 

(B) For capital equipment, $9,718,000. 

(4) For technology transfer, $215,794,000, to be allocated 
™ ae F i $209,794,000 
or operating expenses, 794,000. 

(B) For a equipment, $6,000,000. 

(b) TESTING.—Subject to subsection (e), funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 1995 for testing in carrying out weapons activities nec- 
essary for national security programs in the amount of 
$208,000,000, to be allocated as follows: 

(1) For weapons programs, $201,000,000, to be allocated 
as follows: 

(A) For testing capabilities and readiness, 
$165,000,000. 

(B) For capital equipment, $15,000,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
$21,000,000, to be allocated as follows: 
Project GPD-101, general plant projects, various 
locations, $4,000,000. 
Project 93-D-102, Nevada support facility, North 

Las Vegas, Nevada, $17,000,000. 

(2) For Marshall Islands dose reconstruction, $7,000,000, 
to be allocated as follows: 

(A) For operating expenses, $6,530,000. 

(B) For capital equipment, $470,000. 

(c) STOCKPILE SUPPORT.—Subject to subsection (e), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for stockpile support in carrying out weapons 
activities necessary for national security programs in the amount 
of $1,698,556,000, to be allocated as follows: 

(1) For operating expenses for stockpile support, 
waa ogee for reconfiguration, $94,271,000 

‘or operating expenses for reco ation, ,271,000. 
(3) For capital equipment, $20,180,000. 

(4) For plant projects (including maintenance, restoration, 

p ing, construction, acquisition, modification of facilities 

and the continuation of projects authorized in prior years, and 

land acquisition related thereto), $107,320,000, to be allocated 
as follows: 

Project 88—D-122, facilities capability assurance pro- 
gram, various locations, $14,820,000. 

Project GPD-121, general plant projects, various loca- 
tions, $1,000,000. 
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Project 95-D-123, replacement transportation safe- 
ards division aviation facility, Albuquerque, New Mexico, 
2,000,000. 

Project 95-—D-122, pers sewer upgrade Y—12 Plant, 
Oak Ridge, Tennessee, $2,200,000. 

Project 94-D-124, hydrogen fluoride supply system, 
Y-12 Plant, Oak Ridge, Tennessee, $6,300,000. 

Project 94-D-125, upgrade life safety, Kansas City 
Plant, Kansas City, Missouri, $1,000,000. 

Project 94-D-127, emergency notification system, 
Pantex Plant, Amarillo, Texas, a1, 000,000. 

Project 94—D-128, environmental safety and health 
analytical laboratory, Pantex Plant, Amarillo, Texas, 
$1,000,000. 

Project 93-—D-122, life yt upgrades, Y—-12 Plant, 
Oak Ridge, Tennessee, $5, 000 

Project 88-D-123, te enhancements, Pantex 
Plant, Amarillo, Texas, $15, 000,000. 

Project 93-D-123, complex-21, various locations, 
$58,000,000. 

(d) PROGRAM DIRECTION.—Subject to subsection (e), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for program direction in carrying out weapons 
activities necessary for national security programs in the amount 
of $159,852,000, to be allocated as follows: 

(1) For operating expenses for weapons program direction, 
$157,498,000. 
(2) For capital equipment, $2,354,000. 

(e) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
ized to be appropriated in subsections (a) through (d) reduced 
by the sum of— 

(1) $143,276,000, for use of prior year balances; and 
, (2) $11,000, 000, for savings resulting from procurement 
reform. 


SEC. 3102. ENVIRONMENTAL RESTORATION AND WASTE MANAGE- 
MENT. 


(a) CORRECTIVE ACTIVITIES.—Subject to subsection (h), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1995 for corrective activities in carrying 
out environmental eenetcrs and waste management activities 
necessary for national security programe in the amount of $512,000, 
all of which shall be available for the following plant project (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and land acquisition related thereto): 

Project 92-D-403, tank upgrades project, Lawrence Liver- 
more National Laboratory, California. 

(b) ENVIRONMENTAL RESTORATION.—(1) Subject to paragraph 
(2), funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1995 for environmental restoration 
for operating expenses in carrying out environmental restoration 
and waste management activities necessary for national security 
programs in the amount of $1,518,549,000. 

(2) Subject to subsection (h), the amount authorized to be 
appropriated pursuant to this subsection is the amount authorized 
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to be appropriated in paragraph (1) reduced by $133,900,000, as 
a result of the productivity savings initiative. 

(c) WASTE MANAGEMENT.—(1) Subject to paragraph (2), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1995 for waste management in carrying 
out environmental restoration and waste management activities 
necessary for national security P ogee in the amount of 
$2,855,772,000, to be allocated as follows: 

(A) For operating expenses, $2,390,066,000. 

(B) For capital equipment, $90,790,000. 

(C) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $374,916,000, to be allocated 
as follows: 

Project GPD-171, general plant projects, various loca- 
tions, $16,832,000. 
Project 95-E-600, hazardous materials training center, 

Richland, Washington, $7,000,000. 

Project 95-D—401, radiological support facilities, Rich- 
land, Washington, $1,585,000. 
Project 95—D-402, install permanent electrical service, 

Waste Isolation Pilot Plant, New Mexico, $700,000. 

ae 95-D-403, hazardous waste storage facility, 

Mound Plant, Miamisburg, Ohio, $597,000. 

Project 95-D-405, industrial landfill V and construc- 
tion demolition landfill VII, Y-12 Plant, Oak Ridge, Ten- 
nessee, $1,000,000. 

Project 95-D-406, road 5-01 reconstruction, area 5, 
Nevada Test Site, Nevada, $2,338,000. 

Project 95—-D-407, 219-S secondary containment 
upgrade, Richland, Washington, $2,000,000. 

Project 95-D-408, Phase II liquid effluent treatment 
and disposal, Richland, Washington, $7,100,000. 

Project 94-D-400, high explosive wastewater treat- 
ment system, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $1,000,000. 

Project 94—D-402, liquid waste treatment system, 
Nevada Test Site, Nevada, $3,292,000. 

Project 94-D-404, Melton Valley storage tank capacity 
increase, Oak Ridge National Laboratory, Oak Ridge, Ten- 
nessee, $21,373,000. 

Project 94~D-406, low-level waste disposal facilities, 
K-25, Oak Ridge, Tennessee, $6,000,000. 

Project 94—-D—407, initial tank retrieval systems, Rich- 
land, Washington, $17,700,000. 

Project 94—D—408, office facilities—200 East, Richland, 
Washington, $4,000,000. 

Project 94-D-411, solid waste operation complex, Rich- 
land, Washington, $42,200,000. 

Project 94-D-416, solvent storage tanks installation, 
Savannah River, South Carolina, $1,700,000. 

Project 94-D-417, intermediate-level and low-activity 
waste vaults, Savannah River, South Carolina, $300,000. 

Project 93—D-174, plant drain waste water treatment 
upgrades, Y-12 Plant, Oak Ridge, Tennessee, $1,400,000. 
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Project 93-D-178, building 374 liquid waste treatment 
facility, Rocky Flats, Golden, Colorado, $3,300,000. 

Project 93-D-181, radioactive liquid waste line replace- 
ment, Richland, Washington, $3,300,000. 

Project 93-D-182, replacement of cross-site transfer 
system, Richland, Washi m, $14,810,000. 

Project 93-D-183, multi-tank waste storage facility, 
Richland, Washington, $88,605,000. 

Project 93-D-187, high-level waste removal from filled 
waste tanks, Savannah River, South Carolina, $26,525,000. 

Project 92—D-177, tank 101—AZ waste retrieval system, 
Richland, Washington, $5,000,000. 

Project 92—D-188, waste management ES&H, and 
compliance activities, various locations, $2,846,000. 

ject 91-D-171, waste receiving and processing facil- 
ity, module 1, Richland, Washington, §3.995" 0. 

Project 90-D-172, aging waste transfer line, Richland, 
Washington, $3,819,000. 

Project 90—D-177, RWMC transuranic (TRU) waste 
characterization and storage facility, Idaho National 
Engineering Laboratory, Idaho, $1,747,000. 

Project 90—D-178, TSA retrieval containment building, 
Idaho National Engineering Laboratory, Idaho, $7,594,000. 

Project 89—D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $300,000. 

Project 89—-D-174, replacement high-level waste evapo- 
rator, Savannah River, South Carolina, $18,000,000. 

Project 86—-D-103, decontamination and waste treat- 
ment facility, Lawrence Livermore National Laboratory, 
California, $5,900,000. 

Project 83-D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $6,000,000. 

Project 81~T-105, defense waste processing facility, 
Savannah River, South Carolina, $45,058,000. 

(2) Subject to subsection (h), the total amount authorized to 
be appropriated pursuant to this subsection is the sum of the 
amounts authorized to be eg mea in paragraph (1) reduced 
by $160,800,000, as a result of the productivity savings initiative. 

(d) TECHNOLOGY DEVELOPMENT.—Subject to subsection (h), 
funds are hereby authorized to be ai Snags to the Department 
of Energy for fiscal year 1995 for technology development in carry- 
ing out environmental restoration and waste management activities 
necess for national security programs in the amount of 
$405,759,000, to be allocated as follows: 

(1) For operating expenses, $380,974,000. 
(2) For capital equipment, $24,785,000. 

(e) TRANSPORTATION MANAGEMENT.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1995 for transportation management in 
carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 

“ of $20,684,000, to be allocated as follows: 
(1) For operating expenses, $20,240,000. 
(2) For — equipment, $444,000. 

(f) PROGRAM DIRECTION.—Subject to subsection (h), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for program direction in carrying out environ- 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 3079 


mental restoration and waste management activities necessary for 
national security programs in the amount of $84,948,000, to be 
allocated as follows: 

(1) For operating expenses, $83,748,000. 

(2) For capital equipment, $1,200,000. 

(g) FACILITY SITION AND MANAGEMENT.—(1) Subject to 
—— (2), funds are hereby authorized to be appropriated to 
the Department of Energy for fiscal year 1995 for facility transition 
and management in carrying out environmental restoration and 
waste management activities necessary for national security pro- 
grams in the amount of $772,967,000, to be allocated as follows: 

(A) For operating expenses, $676,884,000. 

(B) For capital equipment, $18,947,000. 

(C) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $77,136,000, to be allocated 
as follows: 

Project GPD-171, general plant projects, various loca- 
tions, $15,211,000. 

Project 95-D-—454, 324 facility compliance/renovation, 
Richland, Washington, $1,500,000. 

Project 95—-D-—456, security facilities upgrade, Idaho 
Chemical Processin Plant, Idaho National Engineering 
Laboratory, Idaho, $986,000. 

Project 94—D-122, oe pees storage tanks, Rocky 
Flats, Golden, Colorado, $2,500,000. 

Project 94-D-401, emergency response facility, Idaho 
National ae eae Laboratory, Idaho, $5,219,000. 

Project 94-D-412, 300 area process sewer piping sys- 
tem upgrade, Richland, Washington, $7,800,000. 

Project 94-D-415, medi facilities, Idaho National 
Engineering Laboratory, Idaho, $4,920,000. 

Project 94—D-451, infrastructure replacement, Rocky 
Flats Plant, Golden, Colorado, $10,600,000. 

Project 93—D-172, electrical ae Idaho National 
Engineering Laboratory, Idaho, $7,800,000. 

Project 93—D-184, 325 facility compliance/renovation, 
Richland, Washington, $1,000,000. 

Project 93—-D-186, 200 area unsecured core area fab- 
rication shop, Richland, Washington, $4,000,000. 

Project 92—-D-125, master safeguards and security 
agreement/materials surveillance task force security 
upgrades, Rocky Flats Plant, Golden, Colorado, $2,100,000. 

Project 92—-D-—181, INEL fire and life safety improve- 
ments, Idaho National Engineering Laboratory, Idaho, 
$6,000,000. 

Project 92—-D-182, INEL ot po hee peed, Idaho 
National Engineering Laboratory, Idaho, $1,900,000. 

Be 92—D-186, steam system rehabilitation, Phase 
II, Richland, Washington, $5,600,000. 

(2) Subject to subsection (h), the total amount authorized to 
be appropriated pursuant to this subsection is the sum of the 
amounts authorized to be ye if in paragraph (1) reduced 
by $5,000,000, as a result of the productivity savings initiative. 

(h) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
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ized to be appropriated in subsections (a), (b)(2), (c)(2), (d), (e), 
(f), and (g)(2) reduced by the sum of— 
(1) $249,300,000, for use of prior year balances; and 
. (2) $17,500,000, for savings resulting from procurement 
reform. 


SEC. 3103. NUCLEAR MATERIALS SUPPORT AND OTHER DEFENSE PRO- 
GRAMS. 


(a) MATERIALS SUPPORT.—Subject to subsection (d), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for materials support in carrying out nuclear 
materials support necess for national security programs in the 
amount of $902,255,000, to be allocated as follows: 

(1) For reactor operations, $163,634,000. 

(2) For processing of nuclear materials, $410,468,000. 

(3) For support services, $167,776,000. 

(4) For or equipment, $39,427,000. 

(5) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $64,950,000, to be allocated 
as follows: 

Project GPD-146, general plant projects, various loca- 
tions, $15,000,000. 

Project 95-D-155, upgrade site road infrastructure, 
Savannah River, South Carolina, $750,000. 

Project 95-D-—156, radio trunking system, Savannah 
River, South Carolina, $2,100,000. 

Project 95-D-157, D-—area powerhouse life extension, 
Savannah River, South Carolina, $4,000,000. 

Project 95—-D-158, disassembly basin upgrades K, L, 
and P, Savannah River, South Carolina, $13,000,000. 

Project 93—D-147, domestic water system upgrade, 
Phases I and II, Savannah River, South Carolina, 
$11,300,000. 

Project 93-D-148, replace high-level drain lines, 
Savannah River, South Carolina, $2,700,000. 

Project 93-—D-152, environmental modification for 
roduction facilities, Savannah River, South Carolina, 
2,900,000. 

Project 92-D-143, health protection instrument 
calibration facility, Savannah River, South Carolina, 
$3,000,000. 

Project 90-D-149, plantwide fire protection, Phases 
I and II, Savannah River, South Carolina, $5,000,000. 

Project 92-D-150, operations support facilities, Savan- 
nah River, South Carolina, $2,000,000. 

Project 92-D-153, engineering support facility, Savan- 
nah River, South Carolina, $3,200,000. 

(6) For program direction, $56,000,000. 

(b) OTHER DEFENSE PROGRAMS.—Subject to subsection (d), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1995 for other defense programs in carrying 
out defense programs necessary for national security programs in 
the amount of $669,657,000, to be allocated as follows: 

(1) For verification and control technology, $348,555,000, 
to be allocated as follows: 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 3081 


(A) For operating expenses, $332,682,000. 

(B) For capital equipment, $15,873,000. 

(2) For nuclear safeguards and security, $85,816,000, to 
be allocated as follows: 

(A) For operating expenses, $82,421,000. 

(B) For capital equipment, $3,395,000. 

(3) For security investigations, $33,827,000. 

(4) For security evaluations, $14,780,000. 

(5) For the Office of Nuclear Safety, $21,679,000, to be 
allocated as follows: 

(A) For operating expenses, $21,629,000. 

(B) For capital equipment, $50,000. 

(6) For worker and community transition, $115,000,000. 
(7) For fissile material control and disposition, $50,000,000. 

(c) NAVAL REACTORS.—Subject to subsection (d), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for naval reactors in carrying out nuclear 
materials support and other defense programs necessary for 
national security programs in the amount of $725,651,000, to be 
allocated as follows: 

(1) For naval reactors development, $693,651,000, to be 
allocated as follows: 

(A) For operating expenses: 

(i) For plant development, $146,700,000. 

(ii) For reactor development, $348,951,000. 

(iii) For reactor operation and _ evaluation, 
$131,000,000. 

(iv) For program direction, $18,800,000. 

(B) For capital equipment, $28,200,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
$20,006,000, to be allocated as follows: 

Project GPN-101, general plant projects, various 
locations, $6,200,000. 

Project 95—D-—200, laboratory systems and hot cell 
upgrades, various locations, $2,400,000. 

Project 95—-D-201, advanced test reactor radio- 
active waste system upgrades, Idaho National 
Engineering Laboratory, Idaho, $700,000. 

r Project 93—D-200, jp ated services facilities, 

Knolls Atomic Power Laboratory, Niskayuna, New 

York, $7,900,000. 

Project 92-D-—200, laboratories facilities upgrades, 
various locations, $2,800,000. 

(2) For operating expenses for enrichment materials, 
$32,000,000. 

(d) ADJUSTMENTS.—The total amount that may be aroropeinted 
pursuant to this section is the sum of the amounts authorized 
to be eppeapeinted in subsections (a), (b), and (c) reduced by the 
sum of— 

(1) $40,000,000, for recovery of overpayment to the Savan- 
nah River Pension Fund; ee 

(2) $6,500,000, for savings resulting from procurement 
reform; and 
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Reports. 


(3) $401,406,000, for use of prior year balances for materials 
support and other defense programs. 


SEC, 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1995 for payment to the Nuclear 
Waste Fund established in section 302(0) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) in the amount of 
$129,430,000. 


Subtitle B—Recurring General Provisions 


SEC. 3121. REPROGRAMMING. 


(a) IN GENERAL.—Until the Secretary of Energy submits to 
the congressional defense committees the report referred to in sub- 
section (b) and 30 days has elapsed after the date on which such 
committees receive the report, the Secretary may not use amounts 
appropriated pursuant to this title for any program— 

(1) in amounts that exceed, in a fiscal year— 

(A) 110 percent of the amount authorized for that 
program by this title; or 

(B) $1,000,000 more than the amount authorized for 
that program by this title; or 
(2) which has not been presented to, or requested of, Con- 


ess. 

tb) REPORT.—(1) The report referred to in subsection (a) is 
a report containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon 
in support of such proposed action. 

(2) In the computation of the 30-day period under subsection 
(a), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(c) LIMITATIONS.—(1) In no event may the total amount of 
funds obligated pursuant to this title exceed the total amount 
authorized to be appropriated by this title. 

(2) Funds appropriated pursuant to this title may not be used 
for an item for Ba ew Congress has specifically denied funds. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 


(a) IN GENERAL.—The Secretary of Energy may carry out any 
construction project under the general plant projects authorized 
by this title if the total estimated cost of the construction project 
does not exceed $2,000,000. 

(b) REPORT TO CONGRESS.—If, at any time during the construc- 
tion of any general plant project authorized by this title, the esti- 
mated cost of the project is revised because of unforeseen cost 
variations and the revised cost of the project exceeds $2,000,000, 
the Secret shall immediately furnish a ae report to the 
congressional defense committees explaining 
cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS, 

(a) IN GENERAL.—(1) Except as provided in paragraph (2), 
construction on a construction project may not be started or addi- 
tional obligations incurred in connection with the project above 
the total estimated cost, whenever the current estimated cost of 


e reasons for the 
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the construction Enger, which is authorized by section 3101, 3102, 
or 3103, or which is in support of national security programs of 
the Department of Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher of— 
(A) the amount authorized for the project; or 
(B) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted 
to Congress. 
(2) An action described in paragraph (1) may be taken if— 
(A) the Secretary of Energy has submi to the congres- 
sional defense committees a report on the action and the cir- 
cumstances making such action necessary; and 
(B) a period of 30 4 has elapsed after the date on 
which the report is received by the committees. 
(3) In the computation of the 30-day period under paragraph 
(2), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 
(b) EXCEPTION.—Subsection (a) shall not apply to any construc- 
poe ag which has a current estima cost of less than 
5,000,000. 


SEC. 3124, TRANSFER AUTHORITY. 


(a) TRANSFER TO OTHER FEDERAL AGENCIES.—The Secretary 
of Energy may transfer funds authorized to be appropriated to 
the Department of Energy pursuant to this title to other Federal 
agencies for the performance of work for which the funds were 
authorized. Funds so transferred may be merged with and be avail- 
able for the same pe and for the same time period as the 
authorizations of the Federal agency to which the amounts are 
transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF ENERGY; LIMITATIONS.— 
(1) Subject to paragraph (2), the Secretary of Energy may transfer 
funds authorized to be appropriated to the Department of Energy 
pursuant to this title between any such authorizations. Amounts 
of authorizations so transferred may be merged with and be avail- 
able for the same purposes and for the same time period as the 
authorization to which the amounts are transferred. 

(2) Not more than five percent of any such authorization may 
be transferred between authorizations under paragraph (1). No 
such authorization may be increased or decreased by more than 
five percent by a transfer under such paragraph. 

(3) The authority provided by this section to transfer 
authorizations— 

(A) may only be used to provide funds for items that 
have a higher priority than the items from which the funds 
are transferred; and 

(B) may not be used to provide authority for an item 
that has been denied funds by Congress. 

(c) NOTICE TO CONGRESS.—The Secretary of Energy shall 
promptly notify the Committees on Armed Services of the Senate 
and House of Representatives of any transfer of funds to or from 
authorizations under this title. 


SEC. 3125. CONSTRUCTION DESIGN AND CONCEPTUAL DESIGN FOR 
CONSTRUCTION PROJECTS. 


(a) IN GENERAL.—(1) Within the amounts authorized by this 
title, the Secretary of Energy may carry out advance planning 
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and construction design (including architectural and engineering 
services) in connection with any proposed construction project if 
the total estimated cost for such planning and design does not 
exceed $3,000,000. 

(2) In the case of any project in which the total estimated 
cost for advance eyes and construction design exceeds $600,000, 
the Secre shall notify the congressional defense committees 
in writing of the details of such project at least 30 days before 
any funds are obligated for advance planning and construction 
design for such project. 

%b) SPECIFIC AUTHORITY REQUIRED.—In any case in which the 
total estimated cost for advance planning and construction desi, 
in connection with any proposed construction project excee 
$3,000,000, funds for such planning and design must be specifically 
authorized by law. 

(c) REQUIREMENT OF CONCEPTUAL DESIGN.—(1) Subject to para- 
graph (2) and except as provided in —— (3), before submitting 
to Congress a request for funds for a construction pervect that 
is in support of a national security program of the Department 
of Energy, the Secretary of Energy shall complete a conceptual 
design for that project. 

(2) In any case in which the total estimated cost of completing 
a conceptual design for a construction project exceeds $3,000,000, 
the Secretary shall submit to Congress a request for funds for 
the conceptual design before the Secretary submits a request for 
funds for the construction project. 

(3) The requirement in paragraph (1) does not apply to a 
request for funds— 

(A) for a construction project the total estimated cost of 
which is less than $2,000,000; or 

(B) for emergency planning, design, and construction activi- 
ties under section 3126. 


SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 


(a) AUTHORITY.—The Secretary of Energy may use any funds 
available to the Department of Energy under sections 3101, 3102 
and 3103, including those funds authorized to be appropria 
for advance planning and construction design, to perform planning, 
design, and construction activities for any Department of Energy 
national security program construction project that, as determined 
by the Secretary, must proceed expeditiously in order to protect 
public health and safety, meet the needs of national defense, or 
protect repens: 

(b) LimrTaTIon.—The Secretary may not exercise the authority 
under subsection (a) in the case of any construction project until 
the Secretary has submitted to the congressional defense commit- 
tees a report on the activities that the Secretary intends to carry 
out under this section and the circumstances making such activities 
necessary. 

(c) SPECIFIC AUTHORITY.—The requirements of subsections (b) 
and (c) of section 3125 do not apply to my 2g planning, design, 
and construction activities conducted under this section. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PRO- 
GRAMS OF THE DEPARTMENT OF ENERGY. 


Subject to the provisions of appropriation Acts and section 
3121, amounts appropriated pursuant to this title that are made 
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available for management and support activities and for general 
plant nose are available for use, when necessary, in connection 
with national security programs of the Department of Energy. 


SEC. 3128. AVAILABILITY OF FUNDS. 


When so specified in an appropriation Act, amounts appro- 
priated for operating nses, plant oes and capital equip- 
ment may remain available until expended. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3131. STOCKPILE STEWARDSHIP RECRUITMENT AND TRAINING 
PROGRAM. 


(a) CONDUCT OF PROGRAM.—(1) As part of the stockpile steward- 
ship program established pursuant to section 3138 of the National 
Defense Authorization Act for Fiscal Year 1994 (Public Law 103- 
160; 107 Stat. 1946; 42 U.S.C. 2121 note), the Secretary of Energy 
shall conduct a stockpile stewardship recruitment and training 
program at the Sandia National Laboratories, the Lawrence Liver- 
more National Laboratory, and the Los Alamos National Labora- 
to 


ry. 

(2) The recruitment and training program shall be conducted 
in coordination with the Chairman of the Joint Nuclear Weapons 
Council established by section 179 of title 10, United States Code, 
and the directors of the laboratories referred’ to in paragraph (1). 

(b) SUPPORT OF DUAL-USE PROGRAMS.—(1) As part of the 
recruitment and training p , the directors of the laboratories 
referred to in subsection (a)(1) may prt undergraduate students, 
graduate students, and postdoctoral fellows to carry out research 
sponsored by such laboratories for military or nonmilitary dual- 
use programs related to nuclear weapons stockpile stewardship. 

&) f the amounts authorized to be appropriated to the Sec- 
retary of Energy in section 3101(a)(1) for weapons activities for 
core research and development and allocated by the Secretary for 
education initiatives, $5,000,000 shall be available for employing 
students and fellows to carry out research referred to in paragraph 
(1). The amount available under this paragraph shall be allocated 
equally among the laboratories referred to in subsection (a)(1). 

(c) ESTABLISHMENT OF RETIREE CorPS.—As part of the training 
and recruitment program, the Secretary, in coordination with the 
directors of the laboratories referred to in subsection (a)(1), shall 
establish for the laboratories a retiree corps of retired scientists 
who have expertise in research and development of nuclear weap- 
ons. The directors may employ the retired scientists on a part- 
time basis to provide appropriate assistance on nuclear weapons 
issues, to contribute relevant information to be archived, and to 
help to —_ training to other scientists. 

(d) REPORT.—(1) Not later than February 1, 1995, the Secretary 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report on the oe trends 
of the personnel of the laboratories referred to in subsection (a)(1) 
and on actions taken by the Department of Energy to remedy 
identified deficiencies in various skill areas. 

(2) The report shall be prepared in coordination with the Chair- 
man of the Joint Nuclear Weapons Council and the directors of 


108 STAT. 3086 PUBLIC LAW 103-337—OCT. 5, 1994 


the laboratories. Information included in the report shall be aggre- 
gated and compiled into statistical categories. 
(3) The report shall include the following: 

(A) An inventory of the weapons-related tasks that the 
laboratories need to perform to support their nuclear weapons 
responsibilities. 

(B) An inventory of the skills necessary to complete the 
weapons-related tasks referred to in eubperegrenn (A). 

(C) For each laboratory, the number of scientists needed 
in each skill area to perform such tasks. 

(D) The number of the scientists providing services in each 
skill area at each laboratory, stated by age. 

(E) An assessment of which skill areas are understaffed. 

(F) The number of scientists entering the weapons program 
at each laboratory, and their skill areas. 

(G) The number of full-time equivalent personnel with 
or ae skills, their distribution by skill and, for each such 
skill, their distribution by 

(H) The number o 


(A) bale. (H), a projection of the skills areas that will become 
underst 


to retain and recruit scientists for the weapons programs at 
the laboratories in order to preserve a sufficient skill base 
and to fulfill stockpile stewardship responsibilities. 

(K) Any plans of the Secretary to take any of the alternative 
actions referred to in subparagraph (J). 


SEC. 3132. DEFENSE INERTIAL CONFINEMENT FUSION PROGRAM. 


Of the funds authorized to be appropriated by this title to 
the Department of Energy for fiscal year 1995, $176,473,000 shall 
be available for the defense inertial confinement fusion program. 


SEC. 3133. PAYMENT OF PENALTIES. 


The Secretary of Energy may pay to the Hazardous Substance 
Superfund established under section 9507 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9507), from funds appropriated to the 
Department of Energy for environmental restoration and waste 
management activities pursuant to section 3102, stipulated civil 

malties assessed under the Comprehensive Environmental 

ponse, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.) in amounts as follows: 

(1) $50,000, assessed against the Fernald Environmental 

Management Project, Ohio, under such Act. 

2) $50,000, assessed against the Portsmouth Gaseous 

Diffusion Plant, Ohio, under such Act. 


SEC. 3134. WATER MANAGEMENT PROGRAMS. 


From funds authorized to be appropriated pursuant to section 
3102 to the Department of Energy for environmental restoration 
and waste management activities, the Secretary of Energy may 
reimburse the cities of Westminster, Broomfield, Thornton, and 
Northglenn, in the State of Colorado, $11,415,000 for the cost of 
implementing water management programs. Reimbursements for 
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the water management programs shall not be considered a major 
Federal action for purposes of section 102(2) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)). 


SEC. 3135. PROTECTION OF WORKERS AT NUCLEAR WEAPONS FACILI- 
TIES. 


Of the funds authorized to be appropriated by section 3102 
for environmental restoration and waste management activities, 
$11,000,000 shall be available to out activities authorized 
under section 3131 of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1571; 
42 U.S.C. 7274d), relating to worker protection at nuclear weapons 
facilities. 

SEC. 3136. LIMITATION ON USE OF PROGRAM DIRECTION FUNDS. 

The Secretary of Energy may not obligate more than 80 percent 
of the funds appropria pursuant to this title for fiscal year 
1995 for operating expenses for program direction in carrying out 
environmental restoration and waste management activities nec- 
essary for national security programs until the Secretary submits 
to Congress the reports required to be submitted in 1995 under 
subsections (a) and (d) of section 3153 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1950; 42 U.S.C. 7274k). 


SEC. 3137. NATIONAL SECURITY PROGRAMS. 


Notwithstanding any other provision of law, not more than 
80 percent of the funds appropriated to the Department of Energy 
for national security programs under this title may be obligated 
for such programs until the Secretary of Ene submits to the 
congressional defense committees the five-year budget plan with 
respect to fiscal 1996 uired under section 3144 of the 
National Defense Authorization for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1681; 42 U.S.C. 7271b). 


SEC. 3138. PROGRAMS FOR PERSONS WHO MAY HAVE BEEN EXPOSED 
TO RADIATION RELEASED FROM HANFORD NUCLEAR 
RESERVATION. 


(a) FUNDING.—(1) Of the funds authorized to be appropriated 
to the Department of Energy under section 3101 for fiscal year 
1995, $2,500,000 shall be available for activities relating to the 
Hanford Health Information Network established pursuant to the 
authority provided in section 3138 of the National Defense 
arg Act for Fiscal Year 1991 (Public Law 101-510; 104 

(2) The Secretary of Energy may not obligate more than 50 
percent of the amount made available under paragraph (1) for 
activities relating to the Hanford Health Information Network until 
the States of Washi n, Oregon, and Idaho establish the uniform 
pe required by section 3138(d)(3)(D) of such Act, as added 

yy subsection (b). 

(b) PROHIBITION ON DISCLOSURE OF EXPOSURE INFORMATION.— 
Section 3138 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1834) is amended by 
adding at the end the following new subsection: 

“(d) PROHIBITION ON DISCLOSURE OF EXPOSURE INFORMATION.— 
(1) Except as provided in paragraph (2), a person may not disclose 
to the public the following: 
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Washington. 
Oregon. 
Idaho. 


“(A) Any information obtained through a pa that 
identifies a person who may have been exposed to radiation 
released from the Hanford Nuclear Reservation. 

“(B) Any information obtained through a program that 
identifies a pernen participating in any of the programs devel- 
oped under this section. 

“(C) The name, address, and telephone number of a person 
a referred to in subsection (b)(1). 

“(D) The name, address, and telephone number of a person 
who has been referred to a health care professional under 
subsection (b)(2). 

“(E) The name, address, and telephone number of a person 
be cs been registered and monitored pursuant to subsection 
“(F) Information that identifies the person from whom 
information referred to in this paragraph was obtained under 
a program or any other third party involved with, or identified 
by, any such information so obtained. 

“(G) Any other personal or medical information that identi- 
an a person or party referred to in subparagraphs (A) through 


“(H) Such other information or categories of information 
as the chief officers of the health departments of the States 
of Washington, Oregon, and Idaho jointly designate as informa- 
tion covered by this subsection. 

“(2) Information referred to in paragraph (1) may be disclosed 
to the public if the person identified by the information, or the 
legal representative of that person, has consented in writing to 
the disclosure. 

“(3) The States of Washington, Oregon, and Idaho shall estab- 
lish uniform procedures for carrying out this subsection, including 
procedures governing the following: 

“(AS The disclosure of information under paragraph (2). 

“(B) The use of the Hanford Health Information Network 
database. 

“(C) The future disposition of the database. 

“(D) Enforcement of the prohibition provided in paragraph 
(1) on the disclosure of information described in that para- 
graph.”. 

SEC. 3139. LIMITATION ON STUDY OR RELOCATION OF TRITIUM- 
RELATED ACTIVITIES AND OPERATIONS. 


None of the funds appropriated or otherwise made available 
to the Department of Energy for fiscal year 1995 pursuant to 
this title may be used to study or relocate tritium-related activities 
and operations from the Mound Plant, Ohio, to a facility other 
than a Department of Ene weapons production facility that 
has demonstrated tritium production and handling capabilities, as 
determined by independent consultants pursuant to a review of 
the June 1993 report of the Department entitled “Nonnuclear 
Reconfiguration Cost Effectiveness Report”. 


SEC. 3140. HAZARDOUS MATERIALS MANAGEMENT AND HAZARDOUS 
MATERIALS EMERGENCY RESPONSE TRAINING PRO- 

GRAM. 
(a) USE or FuNDs.—Of the funds authorized to be appropriated 


to the Department of Energy for fiscal year 1995 under section 
3102(c), not more than $6,000,000 shall be available for operating 


PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 3089 


expenses to carry out a hazardous materials management and 
hazardous materials em spas training program at Han- 
ford Nuclear Reservation, Richland, Washington. 

(b) REQUIREMENT OF CONCEPTUAL DESIGN.—None of the funds 
authorized to be sppecrined under section 3102(c) for project 
95-E-600 may be obligated or expended until the Secretary of 
Energy completes a conceptual design for the project. 


SEC, 3141. INTERNATIONAL CENTER FOR APPLIED RESEARCH. 


(a) ESTABLISHMENT.—(1) The Secretary of Energy shall estab- 
lish an International Center for Applied Research at the Savannah 
River Site, South Carolina. The purpose of the Center is to promote 
the following activities: 

(A) The application in the United States of hydrogen tech- 
nology rese derived from itn prewar 

(B) The development of benefici es of nuclear materials. 

(C) The research and development of innovative methods 
for the treatment and disposal of nuclear waste. 

(D) The development of specifications for the decommission- 
ing of nuclear facilities and the disposition of nuclear materials. 

(E) The research and development of any technologies that 

the Secretary considers appropriate and that are likely to be 

commercialized. 

(2) The Secretary shall enter into an arrangement to provide Contracts. 
for the location of the Center at a suitable facility at, or adjacent 
to, the Savannah River Site. 

(3) The Secretary shall, using competitive procedures, select 
a nonprofit entity or a D gn of nonprofit entities to operate the 
Center. The Center shall promote activities under paragraph (1) 
in a manner that accomplishes regional development through 
applied science and technology. 

(b) AVAILABILITY OF FUNDS.—Of amounts authorized to be 
apeeoneten in section 3101(c), $12,000,000 shall be available to 
establish the Center referred to in subsection (a). 


Subtitle D—Other Matters 


SEC, 3151. ACCOUNTING PROCEDURES FOR DEPARTMENT OF ENERGY 
FUNDS 


dures to account for the use of funds for the ormance of the 
pro ams and activities of the Department o ergy for which 
are appropriated pursuant to this title for national security 
programs of the Department of Energy. The procedures shall pro- 
— such accounting for fiscal years beginning after fiscal year 
(b) COVERED MatTTEers.—The Secretary shall prescribe proce- 
dures under subsection (a)— 

(1) to account for the funds appropriated to the Department 
pursuant to this title for national security programs and activi- 
ties of the Department that are not used for the purpose for 
which such funds were appropriated; and 

(2) to provide an accounting for all encumbered funds, 
unencumbered funds, unobligated funds, costed funds, and 
uncosted obligations of the national security programs of the 
Department in that fiscal year. 


(a) IN GENERAL.—The Secretary of yy shall prescribe proce- 
f En 
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Reports. 


SEC. 3152. APPROVAL FOR CERTAIN NUCLEAR WEAPONS ACTIVITIES. 


(a) APPROVAL BY JOINT NUCLEAR WEAPONS COUNCIL.—Sub- 
section (d) of section 179 of title 10, United States Code, is 
amended— 

(1) by redesignating paragraphs (8) and (9) as paragraphs 
(9) and (10), respectively; and 

(2) by inserting after paragraph (7) the following new para- 
graph (8): 

“(8) Coordinating and approving activities conducted by 
the Department of Energy for the study, development, produc- 
tion, and retirement of nuclear warheads, including concept 
definition studies, feasibility studies, engineering development, 
hardware component fabrication, warhead production, and war- 
head retirement.”. 

(b) REporT.—Such section is further amended by adding at 
the end the following new subsection: 

“(e) Each fiscal year, at the same time the President submits 
the pagget pursuant to section 1105 of title 31, the Chairman 
of the Council, through the Secretary of Energy, shall submit to 
the Committees on Armed Services and Appropriations of the Sen- 
ate and House of Representatives a report, in classified form, on 
the following: 

“(1) The effectiveness and efficiency of the Council, and 
of the deliberative and decisionmaking processes used by the 
Council, in carrying out the responsibilities described in sub- 
section (d). 

“(2) A description of all activities conducted by the Depart- 
ment of Energy during that fiscal year, or planned to be con- 
ducted by the Department of Energy during the next fiscal 
year, for the study, development, production, and retirement 
of nuclear warheads and that have been approved by the Coun- 
cil, including a description of— 

“(A) the concept definition activities and feasibility 
studies conducted or planned to be conducted by the 
Department of inary: 

“(B) the schedule for completion of each such activity 
or a an 

“(C) the degree to which each such activity or study 
is consistent with United States policy for new nuclear 
warhead development or warhead modification and with 
established or projected military requirements.”. 

(c) TECHNICAL AMENDMENT.—Subsections (a)(3) and (b) of such 
section are amended by striking out “appointed” each place it 
appears and inserting in lieu thereof “designated”. 


SEC. 3153. STUDY OF FEASIBILITY OF CONDUCTING CERTAIN ACTIVI- 
TIES AT THE NEVADA TEST SITE, NEVADA. 


Not later than April 1, 1995, the Secretary of Energy shall 
submit to Congress a sone’ on the feasibility of conducting the 
following activities at the Nevada Test Site, Nevada: 

(1) The demilitarization of large rocket motors, high ener- 
getic explosives, and conventional ordnance. 
Disarmament and demilitarization of conventional 
weapons and components. 
(3) Experiments that assist in monitoring compliance with 
international agreements on the nonproliferation of nuclear 
weapons. 
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(4) Programs for the Department of En and the Depart- 
ment of Defense to develop simulator technologies for nuclear 
weapons design and effects, including advanced hydrodynamic 
simulators, fusion test facilities, and nuclear weapons effects 
simulators. 

(5) The s ile stewardship program established pursu- 
ant to section 3138 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1946; 

42 U.S.C. 2121 note). 

(6) Experiments related to the nonproliferation of nuclear 
weapons, including riments with respect to disablement 
of such weapons, nuclear forensics, sensors, and verification 
and monitoring. 

SEC. 3154. REPORT ON WASTE STREAMS GENERATED BY NUCLEAR 42 USC 2121 
WEAPONS PRODUCTION CYCLE. note. 


(a) REPORT.—Not later than March 31, 1996, the Secretary 
of Energy shall submit to Congress a report that contains a descrip- 
tion of all waste streams generated before 1992 during each step 
of the complete cycle of — and disposition of nuclear 
weapon components by the Department of Energy. The description 
for each such step shall be based on a unit of analysis that is 
appropriate for that step. The report shall include an estimate 
of the volume of waste genera per unit of analysis and an 
analysis of the characteristics of each waste stream. 

) DEFINITIONS.—In this section: 

(1) The term “waste stream” means waste materials the 
storage, treatment, or disposition of which is regulated under 
Federal law, except that such term does not include usable 
source materials, usable byproduct materials, and usable spe- 
cial nuclear materials. 

(2) The terms “byproduct material”, “source material”, and 
“special nuclear material” have the meaning given such terms 
= oo 11 of the Atomic Energy Act of 1954 (42 U.S.C. 


SEC. 3155. COMMUNICATION OF RESTRICTED DATA AND FORMERLY 
RESTRICTED DATA. 


(a) COMMUNICATION OF DatTa.—Section 144 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2164) is amended— 
(1) by redesignating subsection d. as subsection e.; and 
(2) by inserting after subsection c. the following new sub- 
section d.: 
“d. (1) In addition to the cooperation authorized in subsections 
a., b., and c., the President may, upon making a determination 
described in paragraph (2), authorize the Department of Energy, 
with the assistance of the Department of Defense, to cooperate 
with another nation to communicate to that nation such Restricted 
Data, and the President may, upon making such determination, 
authorize the Department of Defense, with the assistance of the 
Department of Energy, to cooperate with another nation to commu- 
nicate to that nation such data removed from the Restricted Data 
category under section 142, as is necessary for— 
“(A) the support of a am for the control of and account- 


ing for fissile material and other wea: material; 
“(B) the support of the control of and accounting for atomic 
weapons; 


(C) the verification of a treaty; and 
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42 USC 2153. 


42 USC 2162. 


Repeal. 
42 USC 2164. 


Effective date. 


note. 


42 USC Stetde 


“(D) the establishment of international standards for the 
classification of data on atomic weapons, data on fissile mate- 
rial, and related data. 

“(2) A determination referred to in paragraph (1) is a determina- 
tion that the proposed cooperation and proposed communication 
referred to in that paragraph— 

“(A) will promote the common defense and security 
interests of the United States and the nation concerned; and 

“(B) will not constitute an unreasonable risk to such com- 
mon defense and security interests. 

“(3) Cooperation under this subsection shall be undertaken 
pursuant to an *, aainini for cooperation entered into in accordance 
with section 123. 

(b) APPLICABILITY OF NOTICE AND WAIT PROVISIONS.—Section 
123 d. of the Atomic Energy Act of 1954 (42 U.S.C. 2153(d)), 
as amended by subsection (c), shall not apply to a proposed agree- 
ment for cooperation under section 144 d. of such Act, as inserted 
by subsection (a), until December 31, 1995. 

(c) CONFORMING AMENDMENTS.—The Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seq.) is amended as follows: 

(1) Section 123 is amended— 

(A) by striking out “or 144 c.” each place it appears 

and inserting in lieu thereof “144 c., or 144 d.”; 

(B) in subsection a., by striking out “or 144 b.” and 
inserting in lieu thereof “144 b., or 144 d.”; and 
(C) in subsection b., by inserting “(except an agreement 

arran, pursuant to section 91 c., 144 b., 144 c., or 144 

d.)” r “the President has submitted text of the proposed 

agreement for cooperation”. 

(2) Section 142 d. is amended by striking out “subsection 
144 b.” and inserting in lieu thereof “subsection b. or d. of 
section 144.”. 

(3) Section 142 f. is repealed. 

(4) Section 144 e., as redesignated by subsection (a)(1), 
is — by striking out “or c.” and inserting in lieu thereof 
“c., or d.”: 


SEC. 3156. SCHOLARSHIP AND FELLOWSHIP PROGRAM FOR ENVIRON. 
MENTAL RESTORATION AND WASTE MANAGEMENT. 


(a) USE OF FuNDs.—Of the funds authorized to be appropriated 
to the Department of Energy in section 3102 for ear 1995 
for environmental restoration and waste management, $1,000,000 
shall be available for the scholarship and fellowship program for 
environmental restoration and waste management carried out under 
section 3132 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1572; 42 
U.S.C. 7274e). 

(b) DESIGNATION AS MARILYN LLOYD SCHOLARSHIP AND FELLOW- 
SHIP PROGRAM.—(1) Section 3132(a) of such Act (42 U.S.C. 7274e(a)) 
is amended by adding at the end the following: “The scholarshi 
and fellowship program shall be known as the ‘Marilyn Lloyd Schol. 
arship and Fellowship Program’.”. 

(2) The amendment made by paragraph (1) shall take effect 
on January 3, 1995. 
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SEC. 3157. REPORT ON ECONOMIC REDEVELOPMENT AND CONVER- 
SION ACTIVITIES RESULTING FROM RECONFIGURATION 
OF DEPARTMENT OF ENERGY NUCLEAR WEAPONS COM- 
PLEX. 


(a) IN GENERAL.—Not later than May 1, 1995, the Secretary 
of Energy shall submit to Congress information on economic redevel- 
opment and conversion activities that, in the determination of the 

etary, may result from the reconfiguration of the Department 
of Energy nuclear weapons complex. Secretary may submit 
the information in a report or submit the programmatic environ- 
mental impact statement referred to in section 3145(c) of the 
National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1949) and include the information in that 
statement. 

(b) CONTENTS.—The information referred to in subsection (a) 
shall include the following: 

(1) An is of the existing condition and capabilities 
of the facilities of the nuclear weapons complex. 

(2) A description of the technologies and processes at such 
facilities that have the potential to be developed in collaboration 
with private industry, State, local, or tribal governments, 
institutions of higher education, or non-profit organizations. 

(3) An estimate of the costs associated with economic 
redevelopment and conversion activities as a result of the 
reconfiguration of the nuclear wanes complex. 

(4) A description of how the Secretary will coordinate with 
local interests regarding such activities. 


SEC. 3158. OFFICE OF FISSILE MATERIALS DISPOSITION. 


(a) ESTABLISHMENT.—Title II of the Department of Energy 
Organization Act (42 U.S.C. 7131 et seq.) is amended by adding 
at the end the following: 


“OFFICE OF FISSILE MATERIALS DISPOSITION 


“SEC. 212. (a) There shall be within the Department an Office 42 USC 7143. 
of Fissile Materials Disposition. 

“(b) The Secretary shall designate the head of the Office. The 
head of the Office shall report to the Under Secretary. 

“(c) The head of the ce shall be responsible for all activities 
of the Department relating to the management, storage, and disposi- 
tion of fissile materials from weapons and weapons systems that 
are excess to the national security needs of the United States.”. 

(b) CONFORMING AMENDMENT.—The table of contents in the 
first section of such Act is amended by inserting after the item 
relating to section 210 the following new items: 


“Sec, 211. Office of Minority Economic Impact. 
“Sec. 212. Office of Fissile Materials Disposition.”. 


SEC. 3159. EXTENSION OF AUTHORITY TO LOAN PERSONNEL AND 
FACILITIES AT IDAHO NATIONAL ENGINEERING LABORA- 
TORY. 


Section 1434 of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 102 Stat. 2074), as amended by 
section 3136 of the National Defense Authorization Act for Fiscal 
Year Pas (Public Law 102-484; 106 Stat. 2641), is further 
amended— 
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(1) in the third sentence of subsection (a)(3), by striking 
out “fiscal years 1993 and 1994” and inserting in lieu thereof 
“fiscal years 1993, 1994, 1995, ae and 1997”; and 

(2) in subsection (c), by strikin is oe out “September 30, 1994, 
with respect to the Idaho Nation gineering Laboratory” 
and inserting in lieu thereof orteuiien: 30, 1997, with respect 
to the Idaho National Engineering Laboratory”. 


SEC. 3160. ELIMINATION OF REQUIREMENT FOR FIVE-YEAR PLAN FOR 
DEFENSE NUCLEAR FACILITIES. 


(a) ELIMINATION OF REQUIREMENT.—Section 3135(a) of the 
National Defense Authorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 105 Stat. 1575; 42 U.S.C. 7274g(a)) is 
amended— 

(1) in paragraph (1)— 

y striking out “(A) defense nuclear facilities and 

(B) all ther facilities owned or operated by the Department 

of Energy” in the first sentence and inserting in lieu thereof 

“all facilities owned or operated by the Department of 

Energy except defense nuclear facilities”; and 

(B) b by inserting “such” in the third sentence after 

“restoration at all”; 

(2) in paragraph (4), sf striking out “The plan shall contain 
the following matters:” and inserting in lieu thereof “The plan 
shall include, with respect to the Department of Energy facili- 
ties required by paragraph (1) to be covered by the plan, the 
following matters:” 

i" he we pcp out paragraph Ce ss 

4 Ponds redesignating paragrap as p 
(b) ANNUAL WASTE MANAGEMENT REPORTS. a = 33158061) 

of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1950; 42 U.S.C. 7274k(b)(1)) is 
amended— 

(1) by inserting “including pollution prevention and” after 
“waste 5 cape cong and 

(2) by striking out “and technology research and develop- 
ment related to such activities and projects”. 

(c) CONTENTS OF ENVIRONMENTAL RESTORATION AND WASTE 
MANAGEMENT REPORTS.—Section 3153(c) of such Act (42 U.S.C. 
7274k(c)) bs nences 

by striking out “and” at the end of paragraph (1); 

(2) by striking out “and” at the end of paragraph (2)(D); 

(3) by striking out the period at the end of paragraph 
(2)(E) and inserting in lieu thereof “; and”; 

(4) by —— at the end of paragraph (2) the following 
new subparagrap 

“(F) a description of the personnel and facilities 
required to complete the activity or project; and”; and 

(5) by adding at the end the following new "paragraph: 

“(3) contain a description of the research and development 
necessary to develop the technology to conduct the activities 
and projects covered by the re 
(d) LIC PARTICIPATION IN DEVELOPMENT OF INFORMATION.— 

Section 3153 of such Act (42 U.S.C. 7274k) is further amended 
by adding at the end the following new subsection: 

“(f) LIC PARTICIPATION IN DEVELOPMENT OF INFORMATION.— 
(1) The Secretary of Energy shall consult with the Administrator 
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of the Environmental Protection ney, the Attorney General, 
Governors and Attorneys General o ected States, appropriate 
representatives of affected Indian tribes, and interes members 
of the public in the development of information necessary to com- 
plete the reports required by subsections (a), (b), and (d). 

“(2) Consultation under paragraph (1) shall not interfere with 
the timely submission to Congress of the budget for a fiscal year. 

“(3) The Secre may award grants to, and enter into coopera- 
tive ments with, affected States and affected Indian tribes 
to facilitate the participation of such entities in the development 
of information under this subsection. The Secretary may also take 
appropriate action to facilitate the participation of interested mem- 
bers of the public in such development under this subsection.”. 

(e) PUBLIC PARTICIPATION IN PLANNING.—The Secretary of 42 USC 7274g 
Energy shall consult with the Administrator of the Environmental »°te. 
Protection Agency, the Attorney General, Governors and Attorneys 
General of affected States, appropriate representatives of affected 
Indian tribes, and interested mem of the public in any planning 
conducted by the Secretary for environmental restoration and waste 
management at Department of Energy defense nuclear facilities. 


SEC. 3161. AUTHORITY FOR APPOINTMENT OF CERTAIN SCIENTIFIC, 42 USC 7231 
ENGINEERING, AND TECHNICAL PERSONNEL. note. 


(a) AUTHORITY.—(1) Notwithstanding any provision of title 5, 
United States Code, sorenne appointments in the competitive 
service and General Schedule c assifi cation and pay rates, the Sec- 
retary of Energy cs 

(A) establish and set the rates of pay for not more than 

200 positions in the Department of Energy for scientific, 

engineering, and technical personnel whose duties will relate 

to safety at defense nuclear facilities of the Department; and 
(B) appoint persons to such positions. 

(2) The rate of pay for a position established under perearepe 
(1) may not ex the rate of pay payable for level of the 
Executive Schedule under section 5315 of title 5, United States 


Code. 

(3) To the maximum extent practicable, the Secre shall 
appoint persons under paragraph (1)(B) to the positions established 
under paragraph (1)(A) in accordance with the merit system prin- 
ciples set forth in section 2301 of such title. 

(4) The Secretary may not appoint more than 100 persons 
during fiscal year 1995 under the authority provided in this sub- 


ection. 

(b) OPM REview.—(1) The Secretary shall enter into an agree- Contracts. 
ment with the Director of the Office of Personnel Management 
under which agreement the Director shall periodically evaluate 
the use of the authority set forth in subsection (a)(1). The Secretary 
shall reimburse the Director for evaluations conducted by the Direc- 
tor pursuant to the agreement. Any such reimbursement shall 
be credited to the revolving fund referred to in section 1304(e) 
of title 5, United States Code. 

(2) If the Director determines as a result of such evaluation 
that the Secretary of Energy is not appointing persons to positions 
under such authority in a manner consistent with the merit system 
principles set forth in section 2301 of title 5, United States Code, 
or is setting rates of pay at levels that are not appropriate for 
the qualifications and experience of the persons appointed and 
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Reports. 


the duties of the positions involved, the Director shall notify the 
Secretary etd Congress of that determination. 

(3) Upon receipt of a notification under paragraph (2), the 
Secretary shall— 

(A) take a actions to appoint persons to positions 
under such authority in a manner consistent with such prin- 
ciples or to set rates of pay at levels that are appropriate 
for the qualifications and experience of the persons appointed 
and the duties of the positions involved; or 

(B) cease appointment of persons under such authority. 
(c) EPA Stupy.—(1) Upon the 50th appointment made by the 

Secretary pursuant to subsection (a)(1)(B), the Administrator of 
the Environmental Protection Agency, in consultation with the Sec- 
retary, shall conduct a study of the effects of the implementation 
of such subsection on the conduct of remedial actions at sites 
on the National Priorities List. 

(2) The study shall assess whether serious problems have 
resulted at any site on the National Priorities List from appoint- 
ments made pursuant to subsection (a)(1)(B) of persons whose 
employment, at the time of the oe involved remedial 
actions or other similar activities at the site. 

(3) For purposes of this subsection, a serious problem includes 
any of the following occurrences: 

(A) A a paper delay or significant disruption of a sched- 
ule for completion of a remedial action at the site. 

(B) A significant escalation of the personnel costs for the 
remedial action. 

(C)A spsiteent exacerbation of any shortage in the num- 
ber of critical personnel at the site. 

(4) The Administrator, in consultation with the Secretary, shall 
submit to Congress a report on the study conducted under para- 
graph (1). The report shall be submitted not later than 30 days 
after the date upon which the Secretary has made the 50th appoint- 
ment pursuant to subsection (a)(1)(B). The Secretary may not make 
more than 50 such appointments until the submission of the report. 

(5) If, as a result of the study conducted under pesagtenh 
(1), the Administrator, in consultation with the Secretary, deter- 
mines that serious problems have resulted at any site on the 
National Priorities List from appointments made pursuant to sub- 
section (a)(1)(B), the Administrator and the Secretary shall jointly 
submit to Congress, Caeeur with the report referred to in para- 
praph (4), a plan to ameliorate the effects of those serious ape ems. 
: nder the plan, the Administrator and the Secretary shall provide 
‘or— 

(A) a reduction in the rate at which persons are appointed 
pursuant to such subsection; 

(B) the making of appointments pursuant to such sub- 
section of —— other than persons whose employment, at 
the time of the appointment, involved remedial actions or other 
similar activities at sites on the National Priorities List; or 

(C) any other effective alternative to appointing persons 
described in subparagraph (B) that the Administrator and the 
Secretary consider appropriate. 

(6) To veg Bees this section, the Secretary shall regularly 
provide to the Administrator the following information: 

(A) The relevant previous places of employment of each 
person appointed pursuant to subsection (a)(1)(B). 
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(B) The site on the National Priorities List, if the employ- 
ment of such person, at the time of the appointment of that 
person pursuant to such subsection, involved remedial actions 
or other similar activities at the site. 

(d) TERMINATION.—(1) The authority provided under subsection 
(a)(1) shall terminate on September 30, 1997. 

(2) An employee may not be separated from employment with 
the Department of Energy or receive a reduction in pay by reason 
of the termination of authority under paragraph (1). 


SEC. 3162. USE OF FUNDS FOR COMPUTER DECLASSIFICATION SYS- 
TEM. 


Of the funds authorized to be appropriated to the Department 
of Energy under section 3103, $3,000,000 shall be available for 
a computer system for declassification purposes. 


SEC. 3163. SAFETY OVERSIGHT AND ENFORCEMENT AT DEFENSE 42 USC 7274m. 
NUCLEAR FACILITIES. 


(a) SAFETY AT DEFENSE NUCLEAR FACILITIES.—The Secretary 
of Energy shall take appropriate actions to ensure that— 

(1) officials of the Department of Energy who are respon- 
sible for independent oversight of matters relating to nuclear 
safety at defense nuclear facilities and enforcement of nuclear 
safety standards at such facilities maintain independence from 
officials who are engaged in, or who are advising persons who 
are engaged in, management of such facilities; 

(2) the independent, internal oversight functions carried 


out by the D ent include activities relating to— 
(A) the assessment of the safety of defense nuclear 
facilities; 


(B) the assessment of the effectiveness of Department 
program offices in carrying out programs relating to the 
Se safety, health, and security at defense nuclear 
acilities; 
(C) the provision to the Secretary of oversight reports 
ee 


(i) contain validated technical informe tion; and 
(ii) provide a clear analysis of the extent to which 
line programs daggers defense nuclear facilities meet 
applicable goals for the environment, safety, health, 
and security at such facilities; and 
(D) the development of clear performance standards 
to be used in assessing the adequacy of the programs 

referred to in subparagraph (C)(ii); 

(3) the Department has a system for bringing issues relat- 
ing to nuclear safety at defense nuclear facilities to the atten- 
tion of the officials of the Department (including the Secretary 
of Energy) who have authority to resolve such issues in an 
adequate and timely manner; and 

(4) an adequate number of qualified personnel of the 
Department are assigned to oversee matters relating to nuclear 
8 ay at defense nuclear facilities and enforce nuclear safety 
stan at such facilities. 

(b) REPoRT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report describing the following: 
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(1) The actions that the Secretary has taken or will take 
to fulfill the requirements set forth in paragraphs (1), (2), 
and (3) of subsection (a). 

(2) The actions in addition to the actions described under 
paragraph (1) that the Secretary could take in order to fulfill 
such requirements. 

(3) The respective roles with regard to nuclear safety at 
defense nuclear facilities of the following officials: 

(A) The Associate Deputy Secretary of Energy for Field 

a ey 

(B) The Assistant Secretary of Energy for Defense Pro- 


grams. 
(C) The Assistant Secretary of Energy for Environ- 
mental Restoration and Waste Management. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 1995, 
$17,933,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


SEC. 3301. AUTHORIZED USES OF STOCKPILE FUNDS. 


Subject to such limitations as may be provided in appropriations 
Acts, during fiscal year 1995, the National Defense Stockpile Man- 
ager may obligate up to $54,200,000 of the funds in the National 
Defense Stockpile Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h) for the authorized uses of such funds under 
subsection (b)(2) of such section. 


SEC. 3302. ROTATION OF MATERIALS TO PREVENT TECHNOLOGICAL 
OBSOLESCENCE. 


Section 6(a)(4) of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98e(a)(4)) is amended by inserting “or techno- 
logical obsolescence” after “deterioration”. 


SEC. 3303. EXTENSION OF LIMITATION ON AUTHORITY TO DISPOSE 
OF CHROMIUM FERRO AND MANGANESE FERRO. 


Section 3302(f) of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2651), as amended 
by section 3303(b) of the National Defense Authorization Act for 

iscal Year 1994 (Public Law 103-160; 107 Stat. 1961), is further 
amended by striking out “October 1, 1994” and inserting in lieu 
thereof “October 1, 1995”. 


SEC. 3304, LIMITATION ON AUTHORITY TO DISPOSE OF ZINC. 


(a) LIMITATION ON DISPOSAL AUTHORITY.—The disposal of zinc 
from the National Defense Stockpile pursuant to any disposal 
authority provided by law may not commence before April 1, 1995. 
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(b) CONDITION ON DISPOSAL AFTER EXPIRATION OF LIMITA- 
TION.—If any quantity of zinc is proposed for disposal from the 
National Defense S ile during fiscal year 1995 upon the expira- 
tion of the limitation prescribed under subsection (a), the President 
shall submit to Congress not later than February 15, 1995, a 
revised annual materials plan under section 11(b) of the Strategic 
and Critical Materials Stock Piling Act (50 U.S.C. 98h-2) that 
specifically describes the poeeeee disposals. The revised plan shall 
include the views of the Market Impact Committee regarding the 
market impact of the disposals, as required under section 10(c) 
of such Act (50 U.S.C. 98h-1(c)). 

(c) EFFECT ON TRANSFERS OF ZINC TO OTHER FEDERAL AGEN- 
cies.—Nothing in this section shall limit the authority of the 
National Defense Stockpile Manager to transfer zinc in the National 
Defense Stockpile to the jurisdiction and control of another Federal 
agency for official Government use. 

(d) NATIONAL DEFENSE STOCKPILE DEFINED.—The term 
“National Defense Stockpile” means the stockpile provided for in 
prices . of = Strategic and Critical Materials Stock Piling Act 

S.C. 98c). 


SEC. 3305. LIMITATIONS ON DISPOSAL OF CHROMITE AND MANGANESE 


(a) PREFERENCE FOR DOMESTIC UPGRADING.—In offering to 
enter into agreements pursuant to any provision of law for the 
disposal of chromite and manganese ores of metallurgical grade 
from the National Defense Stockpile provided for in section 4 of 
the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98c), the sident shall give a right of first refusal on all such 
offers to domestic ferroalloy upgraders. 

(b) DOMESTIC FERROALLOY UPGRADER DEFINED.—For purposes 
of this section, the term “domestic ferroalloy upgrader” means a 
company or other business entity that, as determined by the 
President— 

(1) is engaged in operations to upgrade chromite or man- 
ganese ores of metallurgical grade or is capable of engaging 
in such operations; and 

(2) conducts a significant level of its research, development, 
engineering, and upgrading operations in the United States. 
(c) APPLICATION OF SECTION.—The requirements specified in 

subsection (a) shall apply during fiscal year 1995. 


SEC. 3306. REPORT ON DOMESTIC PRODUCTION OF HIGH PURITY 
ELECTROLYTIC CHROMIUM METAL. 


(a) AGREEMENT WITH NATIONAL ACADEMY OF SCIENCES.—Not 
later than 60 days after the date of the enactment of this Act, 
the Secretary of Defense shall enter into an agreement with the 
President of the National Academy of Sciences, under which the 
Academy will prepare a report regarding the production of high 
purity electrolytic chromium metal in the United States. 

(b) ELEMENTS OF REPORT.—In preparing the report under sub- 
section (a), the National Academy of Sciences shall evaluate— 

(1) the capability of industrial facilities in the United States 
to produce encod gaged electrolytic chromium metal; 

(2) the need to maintain a domestic source for the produc- 
tion of high purity electrolytic chromium metal; 
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(3) the potential adverse effects on the United States econ- 
omy and pv a capabilities if domestic sources for the produc- 
tion of high purity electrolytic chromium metal are lost; 

(4) the availability of nigh parey electrolytic chromium 
metal from sources outside the United States; an 
(5) the capability and reliability of such foreign sources 
for the production of high purity electrolytic chromium metal. 
(c) SUBMISSION OF REPORT.—Not later than 120 days after 
the date on which the agreement is entered into under subsection 

(a), the National Academy of Sciences shall submit to the Secretary 

of Defense and Congress the report required under such agreement. 


TITLE XXXIV—CIVIL DEFENSE 


Subtitle A—Authorization of 
Appropriations 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated $129,658,000 
for fiscal year 1995 for the purpose of carrying out title VI of 
The Robert T. Stafford Disaster Relief and Emergency Assistance 
Act, as added by section 3411. 


Subtitle B—Reenactment of Federal Civil 
Defense Act of 1950 in the Robert T. Staf- 
ford Disaster Relief and Emergency As- 
sistance Act 


SEC. 3411. RESTATEMENT OF FEDERAL CIVIL DEFENSE AUTHORITIES 
IN THE ROBERT T. STAFFORD DISASTER RELIEF AND 
EMERGENCY ASSISTANCE ACT. 


(a) RESTATEMENT AS NEW TITLE.—The Robert T. Stafford Disas- 
ter Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) 
is amended— 

(1) by redesignating title VI as title VII; 

(2) by redesignating sections 601, 602, 603, and 604 as 
sections 701, 702, 703, and 704, respectively; and 

(3) by inserting after title V the following new title VI: 


“TITLE VI—EMERGENCY 
PREPAREDNESS 


“SEC, 601. DECLARATION OF POLICY. 


“The purpose of this title is to provide a system of emergency 
preparedness for the protection of life and property in the United 
tates from hazards and to vest responsibility for cure’ 
ke cet rans jointly in the Federal Government and the States 
and their political subdivisions. The Congress recognizes that the 
organizational structure established jointly by the Federal Govern- 
ment and the States and their political subdivisions for emergency 
preparedness purposes can be effectively utilized to provide relief 
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and assistance to people in areas of the United States struck 
by a hazard. The Federal Government shall provide necessary direc- 
tion, coordination, and guidance, and shall provide necessary assist- 
ance, as authorized in this title so that a comprehensive emergency 
preparedness system exists for all hazards. 


“SEC. 602. DEFINITIONS. 42 USC 5195a. 
“(a) DEFINITIONS.—For purposes of this title only: 

“(1) HAZARD.—The term ‘hazard’ means an emergency or 
disaster resulting from— 

“(A) a natural disaster; or 

“(B) an accidental or man-caused event. 

“(2) NATURAL DISASTER.—The term ‘natural disaster’ means 
any hurricane, tornado, storm, flood, high water, wind-driven 
water, tidal wave, tsunami, earthquake, volcanic eruption, land- 
slide, mudslide, snowstorm, drought, fire, or other catastrophe 
in any part of the United States which causes, or which may 
cause, substantial damage or injury to civilian property or 
persons. 

“(3) EMERGENCY PREPAREDNESS.—The term ‘emergency 
preparedness’ means all those activities and measures designed 
or undertaken to prepare for or minimize the effects of a hazard 
upon the civilian population, to deal with the immediate emer- 
gency conditions which would be created by the hazard, and 
to effectuate emergency repairs to, or the emergency restoration 
of, vital utilities and facilities destroyed or damaged by the 
hazard. Such term includes the porinin 5 

“(A) Measures to be undertaken in preparation for 
anticipated hazards (including the establishment of appro- 
priate organizations, operational plans, and supportin, 
agreements, the recruitment and training of personnel, 
the conduct of research, the procurement and stockpiling 
of necessary materials and supplies, the provision of suit- 
able warning systems, the construction or preparation of 
shelters, shelter areas, and control centers, and, when 
appropriate, the non-military evacuation of the civilian 
population). 

“(B) Measures to be undertaken during a hazard 
(including the enforcement of passive defense regulations 
prescribed by duly established military or civil authorities, 
the evacuation of personnel to shelter areas, the control 
of traffic and panic, and the control and use of lighting 
and civil communications). 

“(C) Measures to be undertaken following a hazard 
(including activities for fire fighting, rescue, emergency 
medical, health and sanitation services, monitoring for spe- 
cific dangers of special weapons, unexploded bomb recon- 
naissance, essential debris clearance, emergency welfare 
measures, and immediately essential emergency repair or 
restoration of damaged vital facilities). 

“(4) ORGANIZATIONAL EQUIPMENT.—The term ‘organiza- 
tional equipment’ means equipment determined by the Director 
to be necessary to an emergency preparedness organization, 
as distinguished from personal equipment, and of such a type 
or nature as to require it to be financed in whole or in part 
by the Federal Government. Such term does not include those 
items which the local community normally uses in combating 
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local disasters, except when required in unusual quantities 
ee by the requirements of the emergency preparedness 
plans. 

“(5) MATERIALS.—The term ‘materials’ includes raw mate- 
rials, supplies, medicines, equipment, component parts and 
technical information and processes necessary for emergency 
preparedness. 

“(6) FACILITIES.—The term ‘facilities’, except as otherwise 
~ in this title, includes buildings, shelters, utilities, and 
and. 

“(7) DIRECTOR.—The term ‘Director’ means the Director 

of the Federal Emergency Management Agency. 

“(8) NEIGHBORING COUNTRIES.—The term ‘neighboring 
countries’ includes Canada and Mexico. 

“(9) UNITED STATES AND STATES.—The terms ‘United States’ 
and ‘States’ includes the several States, the District of Colum- 
bia, and territories and possessions of the United States. 

“(10) STATE.—The term ‘State’ includes interstate emer- 
a, preparedness authorities established under section 

1(h). 


“(b) Cross REFERENCE.—The terms ‘national defense’ and 
‘defense,’ as used in the Defense Production Act of 1950 (50 U.S.C, 
App. 2061 et seq.), includes emergency preparedness activities con- 
ducted pursuant to this title. 


“SEC. 603. ADMINISTRATION OF TITLE. 


“This title shall be carried out by the Director of the Federal 
Emergency Management Agency. 


“Subtitle A—Powers and Duties 


“SEC. 611, DETAILED FUNCTIONS OF ADMINISTRATION. 


“(a) IN GENERAL.—In order to carry out the policy described 
in section 601, the Director shall have the authorities provided 
in this section. 

“(b) FEDERAL EMERGENCY RESPONSE PLANS AND PROGRAMS.— 
The Director may prepare Federal response plans and programs 
for the emergency preparedness of the United States and sponsor 
and direct such plans and programs. To pete such plans and 
programs and coordinate such plans and programs with State 
efforts, the Director may request such reports on State plans and 
operations for para, oe preparedness as may be necessary to 
keep the President, Congress, and the States advised of the status 
of emergency preparedness in the United States. 

“(¢) DELEGATION OF EMERGENCY PREPAREDNESS RESPONSIBIL- 
ITIES.—With the approval of the President, the Director may dele- 
gate to other departments and agencies of the Federal Government 
appropriate emergency preparedness responsibilities and review 
and coordinate the emergency preparedness activities of the depart- 
ments and agencies with each other and with the activities of 
the States and neighboring countries. 

“(d) COMMUNICATIONS AND WARNINGS.—The Director may make 
appropriate provision for necessary emergency preparedness 
communications and for dissemination of warnings to the civilian 
population of a hazard. 
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“(e) EMERGENCY PREPAREDNESS MEASURES.—The Director may 
study and develop emergency preparedness measures designed to 
afford adequate protection of life and pro ais , including— 

“(1) research and studies as to best meorsins of treating 
the effects of hazards; 

“(2) developing shelter designs and materials for protective 
covering or construction; and 

“(3) developing equipment or facilities and effecting the 
standardization thereof to meet emergency preparedness 
requirements. 

“(f) TRAINING PROGRAMS.—(1) The Director may— 

“(A) conduct or arrange, by contract or otherwise, for train- 
ing programs for the instruction of emergency preparedness 
officials and other persons in the organization, operation, and 
techniques of emergency preparedness; 

“(B) conduct or operate schools or including the payment 
of travel expenses, in accordance with subchapter I of chapter 
57 of title 5, United States Code, and the Standardized Govern- 
ment Travel Regulations, and per diem allowances, in lieu 
of subsistence for trainees in attendance or the furnishing 
of subsistence and quarters for trainees and instructors on 
= cribed by the Director; and 

) provide instructors and training aids as necessary. 

“(2) The terms prescribed by the Director for the payment 
of travel pee and per diem allowances authorized by this 
subsection shall include a provision that such payment shall not 
exceed one-half of the total cost of such expenses. 

“(8) The Director may lease real property required for the 
purpose of carrying out this subsection, but may not acquire fee 
title to property unless specifically authorized by law. 

“(g) PUBLIC DISSEMINATION OF EMERGENCY PREPAREDNESS 
INFORMATION.—The Director may publicly disseminate appropriate 
emergency preparedness information by all appropriate means. 

“(h) INTERSTATE EMERGENCY PREPAREDNESS COMPACTS.—(1) 
The Director may— 

“(A) assist and encourage the States to negotiate and enter 
into interstate emergency preparedness compacts; 

“(B) review the terms and conditions of such proposed 
compacts in order to assist, to the extent feasible, in ne 
uniformity between a com —— and consistency with Feder: 
emergency response plans programs; 

“(C) assist and coordinate the activities under such com- 
pacts; and 

“(D) aid and assist in encouraging reciprocal emergency 
preparedness legislation by the States which will permit the 
furnishing of mutual aid for emergency preparedness purposes 
in the event of a hazard which cannot be adequately met 
or controlled by a State or political subdivision thereof threat- 
ened with or experiencing a 
“(2) A copy of each interstate emergency preparedness compact 

shall be transmitted promptly to the Senate and the House of 

Representatives. The consent of Congress is deemed to be granted 

to each such compact upon the expiration of the 60-day | period 

nai on the date on which the compact is transmitted to 
ongress. 
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“(3) Nothing in this subsection shall be construed as preventing 
Congress from disapproving, or withdrawing at any time its consent 
to, any interstate emergency preparedness compact. 

“(i) MATERIALS AND FACILITIES.—(1) The Director may procure 
by condemnation or otherwise, construct, lease, transport, store, 
maintain, renovate or distribute materials and facilities for emer- 
gency ——s with the right to take immediate possession 

ereof. 

“(2) Facilities acquired by purchase, donation, or other means 
of transfer may be occupied, used, and improved for the purposes 
of this title before the approval of title by the Attorney General 
Be required by section 355 of the Revised Statutes (40 U.S.C. 

55 


“(3) The Director shall submit to Congress a report, at least 
uarterly, describing all property acquisitions made pursuant to 
is subsection. 
“(4) The Director may lease real Property required for the 
purpose of ering! out the provisions of this subsection, but shall 
not acquire fee title to property unless specifically authorized by 


aw. 

“(5) The Director may procure and maintain under this sub- 
section radiological, chemical, bacteriological, and biological agent 
monitoring and decontamination devices and distribute such devices 
by loan or grant to the States for emergency preparedness purposes, 
under such terms and conditions as the Director shall prescribe. 

“) FINANCIAL CONTRIBUTIONS.—(1) The Director may make 
financial contributions, on the basis of programs or oe keen 
approved by the Director, to the States for emergency preparedness 
purposes, including the procurement, construction, easing or ren- 
ovating of materials and facilities. Such contributions shall be made 
on such terms or conditions as the Director shall prescribe, including 
the method of purchase, the quantity, quality, or specifications 
of the materials or facilities, and such other factors or care or 
treatment to assure the uniformity, availability, and good condition 
of such materials or facilities. 

“(2) No contribution may be made under this subsection for 
the procurement of land or for the purchase of personal equipment 
for State or local emergency preparedness workers. 

“(3) The amounts authorized to be contributed by the Director 
to each State for organizational equipment shall be equally matched 
by = State from any source it determines is consistent with 
its laws. 

“(4) Financial contributions to the States for shelters and other 
tective facilities shall be determined by taking the amount of 
ds enpreprinied or available to the Director for such facilities 

in each fiscal year and oS aparaae. such funds among the States 
in the ratio which the urban population of the critical target areas 
(as determined by the Director) in each State, at the time of the 
determination, bears to the total urban population of the critical 
target areas of all of the States. 

“(5) The amounts authorized to be contributed by the Director 
to each State for such shelters and protective facilities shall be 
equally matched by such State from any source it determines is 
consistent with its laws and, if not matched within a reasonable 
time, the Director may reallocate such amounts to other States 
under the formula described in paragraph (4). The value of an 
land contributed by any State or political subdivision thereof 
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be excluded from the computation of the State share under this 
subsection. 

md The aie aid to any State a this supeedin 
shall expen solely in carrying out the purposes s 
herein and in accordance with State emergency Bag aro aaag ro- 
grams or projects approved by the Director. e Director s 
make no contribution toward the cost of any sab or project 
for the procurement, construction, or leasing of any facility which 
(A) is intended for use, in whole or in part, for eee other 
than emergency prepenatintes, and (B) is of such kind that upon 
completion it will, in the judgment of the Director, be capable 
of producing sufficient revenue to provide reasonable assurance 
of the retirement or repayment of such cost; except that (subject 
to the preceding provisions of this subsection) the Director may 
make a contribution to any State toward that portion of the cost 
of the construction, reconstruction, or enl ent of any facility 
which the Director determines to be di y attributable to the 
incorporation in such facility of any feature of construction or design 
not necessary for the a purpose thereof but which 
= ie — judgment of the Di necessary for the use of such 

‘or emergency pre ess purposes. 

“) The Di r shall submit to Congress a report, at least Reports. 
annually, regarding all contributions made pursuant to this sub- 
section. 


“(8) All laborers and mechanics employed by contractors or 
subcontractors in the performance of construction work financed 
with the assistance of any contribution of Federal funds made 
by the Director under this subsection shall be paid wages at rates 
not less than those poe ing on similar construction in the locality 
as determined by the Secretary of Labor in accordance with the 
Act of March 3, 1931 (commonly known as the Davis-Bacon Act 
(40 U.S.C. 276a-276a-—5)), and every such employee shall receive 
compensation at a rate not less than one and % times the basic 
rate of pay of the employee for all hours worked in any workweek 
in excess of eight hours in any workday or 40 hours in the work- 
week, as the case wind be. The Di make no contribution 
of Federal funds without first obtaining adequate assurance that 
these labor standards will be maintained upon the construction 
work. The Secretary of Labor shall have, with respect to the labor 
standards specified in this subsection, the authority and functions 
set forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
App.) and section 2 of the Act of June 13, 1934 (40 U.S.C. 276(c)). 

“(k) SALE OR DISPOSAL OF CERTAIN MATERIALS AND FACILI- 
TIES.—The Director may arrange for the sale or disposal of materials 
and facilities found by the Director to be unnecessary or unsuitable 
for emergency preparedness in the same manner as pro- 
vided for excess property under Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 471 et seq.). Any funds 
received as proceeds from the sale or other disposition of such 
materials and facilities shall be deposited into the Treasury as 
miscellaneous receipts. 


“SEC. 612. MUTUAL AID PACTS BETWEEN STATES AND NEIGHBORING 42 USC 5196a. 
COUNTRIES. 


“The Director shall give all practicable assistance to States 
in arranging, through the Department of State, mutual emergency 
preparedness aid between the States and neighboring countries. 
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“SEC. 613. CONTRIBUTIONS FOR PERSONNEL AND ADMINISTRATIVE — 
EXPENSES. 


“(a) GENERAL AUTHORITY.—To further assist in carrying out 
the purposes of this title, the Director may make financial contribu- 
tions to the States (including interstate emergen premarin 
authorities established pursuant to saa 611th) or necessary 
and essential State and local eme Sp Poser ge personnel 
and administrative expenses, on the ae of approved plans (which 
shall be consistent with the Federal emergency response plans 
for emergency preparedness) for the emergency preparedness of 
the States. The financial contributions to the States under this 
section may not exceed one-half of the total cost of such necessary 
= essential State and local emergency preparedness personnel 
and administrative expenses. 

“(b) PLAN REQUIREMENTS.—A plan submitted under this section 


“(1)_ provide, D psioaed to State law, that the plan shall 
be in effect in political subdivisions of the State and be 
mandatory on them and be administered or supervised by a 
single State pe age 

“(2) provi at the State shall share the financial assist- 
ance with that provided by the Federal Government under 
this section from any source determined by it to be consistent 
with State law; 

“(3) provide for the development of State and local emer- 
gency preparedness operational plans, pursuant to standards 
approved by the Director; 

“(4) provide for the employment of a full-time emergency 
preparedness director, or deputy director, by the State; 

“(5) provide that the State shall make such reports in 
such form and content as the Director may require; and 

“(6) make available to duly authorized se resentatives of 
the Director and the Comptroller General, b , records, and 
papers necessary to conduct audits for ies purposes of this 
section. 

“(c) TERMS AND CONDITIONS.—The Director shall establish such 
other terms and conditions as the Director considers necessary 
and proper to carry out this section. 

(d) APPLICATION OF OTHER PROVISIONS.—In carrying out this 
section, the provisions of section 611(h) and 621(h) shall apply. 

“(e) ALLOCATION OF FUNDS.—For each fiscal year concerned, 
the Director shall allocate to each State, in accordance with regula- 
tions and the total sum appropriated under this title, amounts 
to be made available to the States for the purposes of this section. 
Regulations governing allocations to the States under this sub- 
section shall give due re to (1) the criticality of the areas 
which may be affected by hazards with respect to the Shed Genes. 
of the total emergency preparedness readiness of the United States 
(2) the relative state of development of emergency preparedness 
readiness of the State, (3) population, and (4) such other factors 
as the Director shall prescribe. The Director may reallocate the 
excess of any allocation not used by a State in a plan submitted 
under this section. Amounts paid to any State or political subdivi- 
sion under this section i be expended solely for the purposes 
set forth in this section. 

“(f) SUBMISSION OF PLAN.—If a State fails to submit a plan 
for approval as required by this section within 60 days after the 
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Director notifies the States of the allocations under this section, 
the Director may reallocate such funds, or portions thereof, among 
the other States in such amounts as, in the judgment of the Director, 
will best assure the adequate development of the emergency 
preparedness capability of the United States. 

“(g) ANNUAL REPORTS.—The Director shall report annually to 
the Congress all contributions made pursuant to this section. 


“SEC. 614. REQUIREMENT FOR STATE MATCHING FUNDS FOR 42 USC 5196c. 
CONSTRUCTION OF EMERGENCY OPERATING CENTERS. 


“Notwithstanding any other provision of this title, funds appro- 
priated to carry out this title may not be used for the purpose 
of constructing emergency operating centers (or similar facilities) 
in any State unless such State matches in an equal amount the 
amount made available to such State under this title for such 
purpose. 
“SEC. 615. USE OF FUNDS TO PREPARE FOR AND RESPOND TO HAZ- 42 USC 5196d. 
ARDS. 


“Funds made available to the States under this title may be 
used by the States for the purposes of preparing for hazards and 
providing emergency assistance in response to hazards. Regulations 
prescribed to carry out this section shall authorize the use of emer- 
gency re rsonnel, materials, and facilities supported 
in whole or in part through contributions under this title for emer- 
gency preparedness activities and measures related to hazards. 


“Subtitle B—General Provisions 


“SEC. 621. ADMINISTRATIVE AUTHORITY. 


“(a) IN GENERAL.—For the purpose of carrying out the powers 42 USC 5197. 
and duties assigned to the Director under this title, the Director 
may exercise the administrative authorities provided under this 
section. 

“(b) ADVISORY PERSONNEL.—(1) The Director may employ not 
more than 100 part-time or peg lg | advisory personnel (including 
not to exceed 25 subjects of the United Kingdom or citizens of 
Canada) as the Director considers to be necessary in carrying out 
the provisions of this title. 

“(2) Persons holding other offices or positions under the United 
States for which they receive compensation, while serving as 
advisory personnel, shall receive no additional compensation for 
such service. Other part-time or temporary advisory personnel so 
employed may serve without eet ee or may receive com- 
pensation at a rate not to exceed $180 for each day of service, 
plus authorized subsistence and travel, as determined by the Direc- 


r. 
“(c) SERVICES OF OTHER AGENCY PERSONNEL AND VOLUN- 
TEERS.—The Director may— 

“(1) use the services of Federal agencies and, with the 
consent of any State or local government, accept and use the 
services of State and local agencies; 

“(2) establish and use such regional and other offices as 
may be necessary; and 

“(3) use such voluntary and uncompensated services by 
— or organizations as may from time to time be 
needed. 


108 STAT. 3108 PUBLIC LAW 103-337—OCT. 5, 1994 


42 USC 5197a. 


“(d) Girts.—Notwithstanding any other provision of law, the 
Director may accept gifts of supplies, equipment, and facilities 
and may use or distribute such gifts for emergency preparedness 
purposes in accordance with the provisions of this title. 

“(e) REIMBURSEMENT.—The Director may reimburse any Fed- 
eral agency for any of its expenditures or for compensation of 
its personnel and use or consumption of its materials and facilities 
under this title to the extent funds are available. 

“(f) PRINTING.—The Direct: r may purchase such printing, bind- 
ing, and blank-book work from public, commercial, or private print- 
ing establishments or binderies as the Director considers necessary 
upon orders placed by the Public Printer or upon waivers issued 
in accordance with section 504 of title 44, United States Code. 

“(g) RULES AND REGULATIONS.—The Director may prescribe 
such rules and regulations as may be necessary and proper to 
carry out any of the provisions of this title and perform any of 
the powers and duties provided by this title. The Director ma, 
perform any of the powers and duties provided by this title throug 
or with the aid of such officials of the Federal Emergency Manage- 
ment Agency as the Director may designate. 

“(h) FAILURE TO EXPEND CONTRIBUTIONS CORRECTLY.—(1) 
When, after reasonable notice and opportunity for hearing to the 
State or other person involved, the Director finds that there is 
a failure to expend funds in accordance with the regulations, terms, 
and conditions established under this title for emergency 
Ereparacnges plans, programms, or projects, the ector may notify 
such State or person that further payments will not be made 
to the State or person from euprorssaions under this title (or 
from funds otherwise available for the purposes of this title for 
any approved plan, program, or project with respect to which there 
is such failure to comply) until the Director is satisfied that there 
will no fonger be any such failure. 

“(2) Until so satisfied, the Director shall either withhold the 
ayment of any financial contribution to such State or person or 
imit payments to those programs or projects with respect to which 

there is substantial compliance with the regulations, terms, and 
conditi ns governing plans, programs, or projects hereunder. 

“( used in this subsection, the term ‘person’ means the 
political subdivision of any State or combination or group thereof 
or any person, corporation, association, or other entity of any nature 
whatsoever, including instrumentalities of States and political sub- 
divisions. 

“SEC. 622. SECURITY REGULATIONS, 


“(a) ESTABLISHMENT.—The Director shall establish such secu- 
rity requirements and safeguards, including restrictions with 
respect to access to information and property as the Director consid- 
ers necessary. 

“(b) LIMITATIONS ON EMPLOYEE ACCESS TO INFORMATION.—No 
employee of the Federal Emergency Management Agency shall be 
permitted to have access to information or property with respect 
to which access restrictions have been established under this sec- 
tion, until it shall have been determined that no information is 
contained in the files of the Federal Bureau of Investigation or 
any other investigative agency of the Government indicating that 
such employee is of questionable loyalty or reliability for security 
purposes, or if any such information is so disclosed, until the Federal 
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Bureau of Investigation shall have conducted a full field investiga- 
tion concerning such person and a report thereon shall have been 
evaluated in writing by the Director. 

“(c) NATIONAL SECURITY POSITIONS.—No employee of the Fed- 
eral Emergency Management Agency shall occupy any position 
determined by the Director to be of critical importance from the 
standpoint of national security until a full field investigation 
pe such employee shall have been conducted by the Director 
of the Office of Personnel Management and a report thereon shall 
have been evaluated in writing by the Director of the Federal 
Emergency Management Agency. In the event such full field inves- 
tigation by the Director of the Office of Personnel Management 
develops any data reflecting that such applicant for a position 
of critical importance is of questionable loyalty or reliability for 
security purposes, or if the Director of the Federal Emergency 
Management Agency for any other reason considers it to be advis- 
able, such investigation shall be discontinued and a report thereon 
shall be referred to the Director of the Federal Emergency Manage- 
ment Agency for evaluation in writing. Thereafter, the Director 
of the Federal Emergency Management Agency may refer the mat- 
ter to the Federal asin of Investigation for the conduct of a 
full field investigation by such Bureau. The result of such latter 
oa eae by such Bureau shall be furnished to the Director 
of the Federal Emergency Management Agency for action. 

“(d) EMPLOYEE OATHS.—Each Federal employee of the Federal 
Emergency Management Agency acting under the authority of this 
title, except the subjects of the United Kingdom and citizens of 
Canada specified in section 621(b), shall execute the loyalty oath 
or appointment affidavits prescribed by the Director of the Office 
of Personnel Management. Each person other than a Federal 
employee who is appointed to serve in a State or local organization 
for emergency preparedness shall before entering upon duties, take 
an oath in writing before a person authorized to administer oaths, 
which oath shall be substantially as follows: 

“J, _S, do solemnly swear (or affirm) that I will 
support and defend the Constitution of the United States 
against all enemies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I take this obligation 
freely, without any mental reservation or purpose of evasion; 
and that I will well and faithfully discharge the duties upon 
which I am about to enter. 

“‘And I do further swear (or affirm) that I do not advocate, 
nor am I a member or an affiliate of any organization, group, 
or combination of persons that advocates the overthrow of the 
Government of the United States by force or violence; and 
that during such time as I am a member of (name 
of emergency preparedness organization), I will not advocate 
nor become a member or an iate of any organization, group, 
or combination of persons that advocates the overthrow of the 
Government of the United States by force or violence.’ 

After appointment and qualification for office, the director of emer- 
gency preparedness of any State, and any subordinate emergency 
preparedness officer within such State designated by the director 
in writing, shall be qualified to administer any such oath within 
such State under such regulations as the director shall prescribe. 
Any person who shall be found guilty of having falsely taken such 
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42 USC 5197b. 


42 USC 5197c. 


42 USC 5197d. 


42 USC 5197e. 


42 USC 5197f. 


42 USC 5197g. 


oath shall be punished as provided in section 1621 of title 18, 
United States Code. 


“SEC. 623. USE OF EXISTING FACILITIES, 


“In performing duties under this title, the Director— 

“(1) shall cooperate with the various departments and agen- 
cies of the Federal Government; 

“(2) shall use, to the maximum extent, the existing facilities 
and resources of the Federal Government and, with their con- 
sent, the facilities and resources of the States and political 
subdivisions thereof, and of other organizations and agencies; 


d 
“(3) shall refrain from engaging in any form of activity 
which would duplicate or parallel activity of any other Federal 
department or agency unless the Director, with the written 
approval of the President, shall determine that such duplication 
is necessary to accomplish the purposes of this title. 


“SEC. 624. ANNUAL REPORT TO CONGRESS. 


“The Director shall annually submit a written report to the 
President and Congress covering expenditures, contributions, work, 
and accomplishments of the Federal Emergency Management 
Agency pursuant to this title, accompanied by such recommenda- 
tions as the Director considers appropriate. 


“SEC. 625. APPLICABILITY OF TITLE. 


“The provisions of this title shall be applicable to the United 
States, its States, Territories and possessions, and the District 
of Columbia, and their political subdivisions. 


“SEC. 626. AUTHORIZATION OF APPROPRIATIONS AND TRANSFERS OF 
FUNDS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
the provisions of this title. 

“(b) TRANSFER AUTHORITY.—Funds made available for the pur- 
poses of this title may be allocated or transferred for any of the 
purposes of this title, with the approval of the Director of the 
Office of Management and Budget, to any agency or government 
corporation designated to assist in carrying out this title. Each 
such allocation or transfer shall be repo in full detail to the 
Congress within 30 days after such allocation or transfer. 


“SEC. 627. RELATION TO ATOMIC ENERGY ACT OF 1954, 


“Nothing in this title shall be construed to alter or modify 
the nee of the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.). 


“SEC. 628. FEDERAL BUREAU OF INVESTIGATION. 


“Nothing in this title shall be construed to authorize investiga- 
tions of espionage, sabotage, or subversive acts by any persons 
other than personnel of the Federal Bureau of Investigation.”. 

(b) CONFORMING AMENDMENT REGARDING DEFINITION OF 
NATIONAL DEFENSE.—Section 702(13) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2152(13)) is amended by adding at 
the end the following new sentence: “Such term includes emergency 
ge rear activities conducted pursuant to title VI of The Robert 

. Stafford Disaster Relief and Emergency Assistance Act.”. 
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SEC. 3412. REPEAL OF FEDERAL CIVIL DEFENSE ACT OF 1950. 


(a) REPEAL.—The Federal Civil Defense Act of 1950 (50 U.S.C. 
App. 2251 et seq.) is repealed. 50 USC app. 
(b) CONFORMING AMENDMENTS.—(1) Section 202(c) of The Rob- 2251 e¢ seg. 
ert T. Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5132(c)) is amended by striking out “section 201(c) of the 
Federal Civil Defense Act of 1950, as amended (50 U.S.C. App. 
2281(c)),” and inserting in lieu thereof “section 611(c) of this Act”. 
(2) The paragraph under the heading “CIVIL DEFENSE PROCURE- 
MENT FUND” in chapter XI of the Third Supplemental Appropriation 
Act, 1951 (50 U.S.C. App. 2264), is repealed. 
(8) Section 813(d) of the Agricultural Act of 1970 (7 U.S.C. 
1427a(d)) is amended by striking out “the provisions of the Federal 
Civil Defense Act of 1950, as amended (50 U.S.C. App. 2251- 
2297).” and inserting in lieu thereof “title VI of The Robert T. 
Stafford Disaster Relief and Emergency Assistance Act.”. 


TITLE XXXV—NAVAL PETROLEUM 
RESERVES 


SEC. 3501. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be ss age to the Secretary 
of Energy $199,456,000 for fiscal year 1995 for the purpose of 
carrying out activities under chapter 641 of title 10, United States 
Code, relating to the naval ss reserves (as defined in section 
7420(2) of such title). ds appropriated ? sine to such 
authorization shall remain available until expended. 


SEC. 3502. PRICE REQUIREMENT ON SALE OF CERTAIN PETROLEUM 
DURING FISCAL YEAR 1995. 


Notwithstanding section 7430(b)(2) of title 10, United States 
Code, during fiscal year 1995, any sale of ~~ Des of the United 
States share of petroleum produced from Naval Petroleum Reserves 
Numbered 1, 2, and 3 shall be made at a price not less than 
90 —— of the current sales price, as estimated by the Secretary 
of Energy, of comparable petroleum in the same area. 


SEC. 3503. EXTENSION OF OPERATING CONTRACT FOR NAVAL PETRO- 
LEUM RESERVE NUMBERED 1. 


Notwithstanding section 7432(b) of title 10, United States Code, 
the Secret of Energy may extend the operating contract for 
Naval Petroleum Reserve Numbered 1, in effect on the date of 
the enactment of this Act, for an additional two years effective 
on the expiration date of the contract. However, the contract may 
obligate funds only to the extent that such funds are made available 
in appropriation Acts. 


TITLE XXXVI—PANAMA CANAL Denies 
COMMISSION oo 


Authorization 
Act for Fiscal 
SEC. 3601. SHORT TITLE. Year 1995. 


This title may be cited as the “Panama Canal Commission 
Authorization Act for Fiscal Year 1995”. 
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SEC. 3602. AUTHORIZATION OF EXPENDITURES. 


(a) IN GENERAL.—Subject to subsection (b), the Panama Canal 
Commission is authorized to make such expenditures within the 
limits of funds and ex ples, J authority available to it in accordance 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et seq.) for the operation, 
maintenance, and improvement of the Panama Canal for fiscal 
year 1995. 

(b) LIMITATIONS.—For fiscal year 1995, the Panama Canal 
Commission may expend from funds in the Panama Canal Revolving 
Fund not more than $50,030,000 for administrative expenses, of 
which not more than— 

(1) $11,000 may be used for official reception and represen- 
tation expenses of the Supervisory Board of the Commission; 

(2) $5,000 may be used for official reception and representa- 
tion expenses of the Secretary of the Commission; and 

(3) $30,000 may be used for official a and represen- 
tation expenses of the Administrator of the Commission. 

(c) REPLACEMENT VEHICLES.—Funds available to the Panama 
Canal Commission shall be available for the purchase of not to 
exceed 43 passenger motor vehicles (including large heavy-duty 
vehicles to be used to transport Commission personnel across the 
isthmus of Panama). A vehicle may be purchased with such funds 
only as necess to replace another passenger motor vehicle of 
the Commission. The purchase price of each vehicle may not exceed 
$19,500. 

SEC. 3603. EXPENDITURES IN ACCORDANCE WITH OTHER LAWS. 

Expenditures authorized under this title may be made only 
in accordance with the Panama Canal Treaties of 1977 and any 
law of the United States implementing those treaties. 

SEC. 3604. COSTS OF EDUCATIONAL SERVICES OBTAINED IN THE 
UNITED STATES. 

Section 1321(e)(2) of the Panama Canal Act of 1979 (22 U.S.C. 
3731(e)(2)) is amended by inserting “or the United States” after 
“schools in the Republic of Panama”, 
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SEC. 3605. SPECIAL IMMIGRANT STATUS OF PANAMANIANS EMPLOYED 
BY THE UNITED STATES IN THE FORMER CANAL ZONE. 


Section 101(a(27)(F) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a27)(F)) is amended in clause (ii) inserting 
“or continues to be pay aig by the United States ernment 
in an area of the former Canal Zone” after “employment”. 


Approved October 5, 1994. 
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(H.R. 1779] 


5 USC 5724 note. 


Public Law 103-338 


103d Congress hon 
ct 


To designate the facility of the United States Postal Service located at 401 South 
Washington Street in Chillicothe, Missouri, as the “Jerry L. Litton United States 
Post Office Building”, and to authorize travel and transportation expenses for 
certain Federal career appointees, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
401 South Washington Street in Chillicothe, Missouri, is designated 
as the “Jerry L. Litton United States Post Office Building”. 


SEC, 2. LEGAL REFERENCES. 


Any reference in a law, tion, document, record, map, 
or other paper of the United States to the facility referred to 
in section 1 is deemed to be a reference to the “Jerry L. Litton 
United States Post Office Building”. 


SEC. 3. TRAVEL AND TRANSPORTATION EXPENSES OF CERTAIN FED- 
ERAL CAREER APPOINTEES. 


(a) IN GENERAL.—Section 5724(a\(3) of title 5, United States 
Code, is amended by striking out “November 27, 1988” and inserting 
in lieu thereof “November 17, 1988”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the Technical and Miscellaneous 
Civil Service Amendments Act of 1992 (Public Law 102-378; 106 
Stat. 1346; 5 U.S.C. 1101 note). 


SEC. 4. TRAVEL AND TRANSPORTATION EXPENSES FOR FAMILY MEM- 
BERS OF CAREER APPOINTEES. 


Paragraph (3) of section 5724(a) of title 5, United States Code, 
is amended to read as follows: 

“(3) upon the separation (or death in service) of a career 
appointee, as defined in section 3132(a)(4) of this title, the 
travel expenses of that individual (if applicable), the transpor- 
tation expenses of the immediate family of such individual, 
and the expenses of moving (including transporting, packing, 
crating, temporarily storing, draying, and unpacking) the house- 
hold goods of such individual and personal effects not in excess 
of eighteen thousand pounds net weight, to the place where 
the individual will reside (or, in the case of a career appointee 
who dies in service or who dies after separating but before 
the travel, transportation, and moving is completed, to the 
place where the family will reside) within the United States, 
its territories or possessions, the Commonwealth of Puerto Rico, 
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or the areas and installations in the Republic of Panama made 
available to the United States pursuant to the Panama Canal 
Treaty of 1977 and related ments, as described in section 
3(a) of 74 — Canal oo = 1979, if nom» rege Ne 
uring or after the five years preceding eligibility 

to receive an annuity under subchapter III of chapter 83, 

or of chapter 84 of this title, has been transfe in the 
interest of the Government on one official station to 
another for permanent duty as a career appointee in the 
Senior Executive Service or as a director under section 
— of title 38 (as in effect on November 17, 1988); 


“(B) is eligible to receive an annuity upon such separa- 
tion (or, in the case of death in service, met the require- 
ments for being considered eligible to receive an annuity, 
as of date of death) under the —— of subchapter 
III of chapter 83 or chapter 84 of this title.” 


SEC, 5, EFFECTIVE DATE. 5 USC 5724 note. 


(a) IN GENERAL.—This Act and the amendment made by this 
Act shall take effect on October 1, 1994, or, if later, the date 
of the enactment of this Act. 
ae regulations prescribed by. the Present 
GENERAL.—Un ons y n 
President or his designee, an shall as appropriate, Regulations. 
pay or make reimbursement for an any 1 moving expenses which 
would be —_ yable under the provisions of section 5724(a)(3) 
of title 5, States Code, as amended by section 4 (but 
which would — have been payable under such provisions, 
as last in effect before so amended). 

(2) APPLICABILITY.— moving mses to which this 
subsection applies are those incurred by the family of an 
individual who died— 

Gb during the ariel begining op danmary 1 1804, 
ri on January 

and ending on the sftedine Gare of ds Jk. 

(3) CONDITION.—Payment or reimbursement under this 
subsection may not be made except upon appropriate written 
em submitted within 12 months after the date on which 

e regulations referred to in paragraph (1) take effect. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 1779: 
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Oct. 6, 1994 


(HLR. 2144] 


Guam Excess 
Lands Act. 


Public Law 103-339 


103d Congress 
An Act 
To provide for the transfer of excess land to the Government of Guam, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Guam Excess Lands Act”. 
SEC. 2. TRANSFER. 


(a) IN GENERAL.—The Administrator of General Services shall, 
subject to section 3, transfer all right, title, and interest of the 
United States in and to the parcels of land described in subsection 
(b) (together with any improvements thereon) to the Government 
of Guam for public benefit use, by quitclaim deed and without 
reimbursement. Such transfers take place after a determina- 
tion by the head of the Federal agency controlling a parcel that 
the parcel is excess to the needs of such — : 

(b) DESCRIPTION OF PARCELS TO BE TRANSFERRED. —Unleas 
a parcel of land described in this subsection has been disposed 
of under other authority on or before the date of the enactment 
of this Act or is transferred for further Federal utilization as a 
result of the screening required by section 3(a), the parcels of 
land required to be transferred under subsection (a) shall consist 
of the following: 
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(c) LEGAL DESCRIPTIONS.—The exact acreages and legal descrip- 
tions of all parcels of land to be transferred under this Act shall 
be determined by surveys which are satisfactory to the head of 
the controlling Federal agency referred to in subsection (a). The 
cost of such surveys, together with all direct and indirect costs 
related to any conveyance under this section, shall be borne by 
such controlling Federal agency. 


SEC. 3. TERMS AND CONDITIONS, 


(a) FURTHER FEDERAL UTILIZATION SCREENING.—Parcels of land 
determined to be excess property pursuant to section 2 shall be 
screened for further Federal utilization in accordance with the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.) and such screening will be completed within 45 days 
after the date on which they are determined to be excess. 

(b) APPRAISALS.—The Administrator shall promo appraise 
those parcels that are not needed for further Federal utilization 
to determine their estimated fair market value. The head of the 
Federal agency which controls such parcels shall cooperate with 
the Administrator in carrying out appraisals under this section. 
The Administrator shall submit a copy of the appraisals to the 
committees of the ps es specified in subsection (d). The cost 
of such appraisals s be paid for under section 204(b) of the 
por Property and Administrative Services Act of 1949 (40 U.S.C. 

(c) LAND USE PLAN.—The parcels of land to be transferred 
under this Act shall be eligible for transfer after the Government 
of Guam enacts legislation which establishes a detailed plan for 
the public benefit use (including, but not limited to, housing, schools, 
hospitals, libraries, child care centers, parks and recreation, con- 
servation, economic development, public health, and public safety) 
of such parcels and the Governor of Guam submits such plan 
to the committees of the Congress specified in subsection (d). 

(d) SUBMISSIONS.—The appraisals and land use plan required 
to be submitted to the committees of the Congress under subsections 
(b) and (c) shall be submitted to the Committee on Natural 
Resources, the Committee on Armed Services, the Committee on 
Government Operations and the Committee on Merchant Marine 
and Fisheries of the House of Representatives and the Committee 
on Ene and Natural Resources, the Committee on Armed Serv- 
ices, and the Committee on Governmental Affairs of the Senate. 

(e) REVIEW BY COMMITTEES.—Parcels of land may not be trans- 
ferred under this Act until 180 days after the submission to the 
committees of the Congress specified in subsection (d) of— 

(1) the appraisals provided for in subsection (b), and 
(2) the land use plan provided for in subsection (c). 

(f) GOVERNMENT OF GUAM LANDS WITHIN THE WAR IN THE 
PACIFIC NATIONAL HISTORICAL PARK.—Parcels of land may not be 
transferred under this Act until after the Government of Guam 
enters’ into a cooperative ment with the Secretary of the 
Interior, acting through the Director of the National Park Service, 
which grants to the Secretary, at no cost, the administrative juris- 
diction over all undevelo lands within the boundary of the 
War in the Pacific National Historical Park, except those lands 
at Adelup Point, which are owned by the Government of Guam. 
The lands covered by such cooperative agreement shall be managed 
in accordance with the general management plan of the park and 
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in the same manner as lands within the park that are owned 
by the United States. 


SEC. 4. OBJECTS AFFECTING NAVIGABLE AIRSPACE. 


The conveyance document for any land transferred under this 
Act located within 6 nautical miles of an airport shall contain 
a provision that requires a determination of no hazard to air naviga- 
tion to be obtained from the Federal Aviation aps robe in 
accordance with applicable regulations governing objects affecting 
navigable airspace or under the authority of the Federal Aviation 
Act of 1958 (Public Law 85-726, as amended) in order for construc- 
tion or alteration on the property to be permitted. 

SEC. 5. SEVERE CONTAMINATION. 

Notwithstanding any other provision of this Act, the Adminis- 
trator of General Services, in his discretion, may choose not to 
transfer any parcel under this Act on which there is severe contami- 
nation, the remedy of which would require the United States to 
incur extraordinary costs. 


SEC, 6. APPLICATION OF FEDERAL AND TERRITORIAL LAWS. 


All Federal and territorial environmental laws and regulations 
shall apply to the Ngee: transferred pursuant to this Act during 
and after the transfer of such parcels. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 2144: 


HOUSE REPORTS: No. 103-391, Pt. 1 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-293 (Comm. on Energy and Natural Resources). 
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Public Law 103-340 
103d Congress 
An Act 


To authorize the Secretary of the Interior to carry out a program to be known Oct. 6, 1994 
as the Junior Duck Stamp Conservation and Design Program, and for other purposes. [H.R. 3679] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, —— Duck 
SECTION 1. SHORT TITLE. pony ag 
This Act may be cited as the “Junior Duck Stamp Conservation 
and Design Program Act of 1994”. Te nck 
SEC, 2. ESTABLISHMENT OF PROGRAM. 16 USC 719. 
(a) IN GENERAL.—The Secretary of the Interior (in this Act 
referred to as the “Secretary”) may out in accordance with 


this Act a program to be known as the “Junior Duck Stamp Con- 
servation and Design Program” (in this Act referred to as the 

") to accomplish the goals of— 
(1) provi to school children environmental education 
opportunities re pa to the conservation and management 

of migratory birds; 

(2) increasing the capacity for schools, States, and other 
educational programs to conduct conservation and education 


fb) PROGRAM FEATURES.—The Program shall consist of— 

(1) conducting in all interested States the activities which 
on the day before the date of the enactment of this Act are 
conducted under the program known as the Junior Duck Stamp 
Conservation and Design Program; 

(2) other activities authorized under the Program by this 
wanna ve 

any other activity necessary to carry out the conserva- 
tion and ahacatien: goals of the 
(c) EFFortT To CONDUCT PROGRAM IN ALL STATES.— 

(1) IN GENERAL.—The Secretary shall take appropriate 
steps to seek to conduct the Program in all of the 50 ; 

(2) ANNUAL REPORT.—The Secretary shall annually submit 
a report to the Congress on the status of the Program in 
each of the 50 States. 


SEC. 3. JUNIOR DUCK STAMP. 16 USC 719a. 


(a) COMPETITION.—As part of the Program, the Secretary may 
annually conduct a competition to— 
(1) solicit the submission by students at elementary and 
secondary schools of designs relating to conservation of migra- 
tory birds; and 
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(2) select winning designs from among those submissions 
for use for licensing and marketing under subsection (b). 
(b) LICENSING AND MARKETING OF DESIGN OF JUNIOR DUCK 
STAMps.—As part of the am, the Secretary may— 
(1) license and market winning designs selected in competi- 
tions under subsection (a); and 
(2) license and market stamps bearing those designs, which 
shall be known as Junior Duck Stamps. 
(c) USE OF PROCEEDS FROM LICENSING AND MARKETING OF 
JUNIOR DUCK STAMPS AND JUNIOR DUCK STAMP DESIGNS.—Amounts 
received under subsection (b)— 
(1) shall be available to the Secretary until expended, with- 
out further appropriations, solely for— 
Fellowships and (A) awards and scholarships to individuals who submit 
scholarships. designs in competitions under subsection (a), that are— 
(i) selected in such a competition as winning 
designs; or 
(ii) otherwise determined in such a competition 
to be superior; 

(B) awards to schools and other participants to further 
education activities related to the conservation education 
goals of the Program; and 

(C) expenses for licensing and marketing under sub- 
section (b); and 
(2) may not be used for administrative expenses of the 

Program. 
16 USC 719b. SEC, 4. ACCEPTANCE OF GIFTS, DEVISES, AND BEQUESTS. 


The Secretary may accept and use any gift, devise, or bequest 
of personal property, or proceeds thereof, for the purpose of funding 
the activities described in section 3(c)(1) (A) and (B). 


16 USC 719¢. SEC. 5. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated to the Secretary for 
administrative nses of the Program $250,000 for each of the 
fiscal years 1995 ugh 2000. 


16 USC 668dd SEC. 6. ENVIRONMENTAL EDUCATION CENTER AND REFUGE HEAD- 
note. QUARTERS AT JOHN HEINZ NATIONAL WILDLIFE REFUGE 
AT TINICUM. 


(a) IN GENERAL.—Notwithstanding other laws and subject to 
subsection (b), the Secretary of the Interior, acting through the 
Director of the United States Fish and Wildlife Service, may trans- 
fen to the National Fish and Wildlife Foundation the Cusano 

uest. 

(b) CONDITIONS OF TRANSFER.—As a condition of transferring 
the Cusano bequest under subsection (a), the Secretary of the 
Interior shall require the National Fish and Wildlife Foundation 
to enter into an agreement under which the Foundation is required 


to— 

(1) solicit additional non-Federal contributions to provide 
a dollar for dollar match of the Cusano bequest; 

(2) manage the Cusano bequest and those contributions 
in accordance with all applicable requirements of the National 
Fish and Wildlife Foundation Establishment Act (16 U.S.C. 
3701 et seq.); 

(3) use all amounts and proceeds from the Cusano bequest 
and any non-Federal contributions received pursuant to para- 
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— (1) for the pu of designing and constructing a facility 

or an environmental education center and refuge headquarters 

on lands located within the John Heinz National Wildlife Ref- 
uge at Tinicum; and 

(4) donate the facility to the United States Fish and Wildlife 

Service upon completion of its construction. 

(c) CUSANO BEQUEST DEFINED.—For area of this section, 
the term “Cusano bequest” means the amounts totaling approxi- 
mately $2,473,971 which were aller to the Department of the 
Interior in 1994 by Mr. Antonio Cusano of Crum Lynne, Pennsylva- 
nia, and includes all proceeds derived from such amounts in the 
period since the donation was made. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 3679: 

HOUSE REPORTS: No. 103-521 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 103-363 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 140 0 1984. 
May 23, considered and passed House. 


Sept. 21, considered and passed Senate. 
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Oct. 6, 1994 


[H.R. 3839] 


Public Law 103-341 
103d Congress 
An Act 


To designate the United States Post Office building located at 220 South 40th 
Avenue in Hattiesburg, Mississippi, as the “Roy M. Wheat Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States Post Office building located at 220 South 
40th Avenue in Hattiesburg, Mississippi, be known and des- 
ignated as the “Roy M. Wheat Post Office”. 


SEC, 2, REFERENCES, 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building refe to 
in section 1 shall be deemed to be a reference to the Roy M. 
Wheat Post Office. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 3839: 

CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 23, considered and passed House. 
Sept. 27, considered and passed Senate. 
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Public Law 103-342 


103d Congress 
An Act 
To daplgunate Sue Taited eaten Pont Ottis bel ng sated ot 150) ar 25 Oct. 6, 1994 
in Middletown, New Jersey, as the “Candace White Post Office (H.R. 4177] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION, 


The United States Post Office building located at 1601 Highway 
85 in Middletown, New Be aan be known and designated 
as the “Candace White P. 


SEC, 2. REFERENCES. 


Any reference in a law, p, regulation, gocemen’. pa 
or other record of the United "States 0 the building ref 
in section 1 shall be deemed to be a ight the to the Canlecs 
White Post Office. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4177: 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
23, considered and passed House. 
Sept. 27, considered and passed Senate. 


108 STAT. 3124 PUBLIC LAW 103-343—OCT. 6, 1994 


Oct. 6, 1994 


(HLR. 4191] 


ey ae Law 103-343 
ngress 
An Act 


To designate the United States Post Office building located at 9630 Estate Thomas 
in Saint Thomas, Virgin Islands, as the “Aubrey C. Ottley Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Post Office building located at 9630 Estate 
Thomas in Saint Thomas, Virgin Islands, shall be known and des- 
ignated as the “Aubrey C. Ottley I Post Office”. 


SEC. 2. REFERENCES. 
Any reference in a law, p, regulation, document, p: x 
or other record of the United "States to the building retoered 4 


in section 1 shall be deemed to be a reference to the Aubrey 
C. Ottley Post Office. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4191: 


OT EE al ee, Vol. 140 (1994): 
ay Ft, considered and passed Senate. 
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Public Law 103-344 


103d Congress 
An Act 
To amend the American Indian Religious Freedom Act to provide for the traditional Oct. 6, 1994 
use of peyote by Indians for religious purposes, and for other purposes. (H.R. 4230] 


Be it enacted by the Senate and House of Representatives of 


i ica i American 
the United States of America in Congress assembled, adie fetigious 
SECTION 1. SHORT TITLE. be Act 
mendments of 

This Act may be cited as the “American Indian Religious Free- 1994. 
dom Act Amendments of 1994”. — 1996 
SEC. 2. TRADITIONAL INDIAN RELIGIOUS USE OF THE PEYOTE 

SACRAMENT. 

The Act of August 11, 1978 (42 U.S.C. 1996), commonly referred 
to as the “American Indian Religi ous Freedom Act”, is amended 
by adding at the end thereof the follo new section: 

“SEC. 3. (a) The Co finds and declares that— 42 USC 1996a. 


“(1) for many Indian people, the traditional ceremonial 
use of the Brine cactus as a religious sacrament has for cen- 
turies been integral to a way of life, and significant in 
perpetuating Indian tribes and cultures; 

“(2) since 1965, this ceremonial use of peyote by Indians 
has been protected by Federal regulation; 

“(3) while at est 28 States have enacted laws which 
are similar to, or are in conformance with, the Federal regula- 
tion which protects the ceremonial use of poms by Indian 
religious practitioners, 22 States have not done so, and this 
lack of sien has created hardship for Indian people who 
ey = in such religious ceremonies; 

the Supreme Court of the United States, in the case 
of Emple —— Division v. Smith, 494 U.S. 872 (1990), held 
that the First Amendment does not protect Indian practitioners 
who use peyote in Indian religious ceremonies, and also raised 
uncertainty whether this religious practice would be protected 
under the compelling State interest standard; and 

“(5) the lack of adequate and clear legal protection for 
the a use of pall scoped 8 by —e ob ry serve to stigmatize 
and marginalize cultures, and increase the 
risk that they will be bsiscel ys > discriminatory treatment. 
“(b)(1) Notwithstanding =~ other provision of law, the use, 

possession, or transportation of peyote by an Indian for bona fide 
traditional ceremonial purposes in connection with the practice 
of a traditional Indian religion is lawful, and shall not be prohibited 
by the United States or any State. No Indian shall be penalized 
or discriminated against on the basis of such use, possession or 
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transportation, including, but not limited to, denial of otherwise 
applicable benefits under public assistance programs. 

“(2) This section does not prohibit such reasonable regulation 
and registration by the Drug Enforcement Administration of those 
persons who cultivate, harvest, or distribute peyote as may be 
consistent with the purposes of this Act. 

“(3) This section does not prohibit application of the provisions 
of section 481.111(a) of Vernon’s Texas Health and Safety Code 
Annotated, in effect on the date of enactment of this section, insofar 
as those provisions pertain to the cultivation, harvest, and distribu- 
tion of peyote. 

“(4) Nothing in this section shall prohibit any Federal depart- 
ment or agency, in carrying out its statutory responsibilities and 
functions, from promulgating regulations establishing reasonable 
limitations on the use or ingestion of peyote prior to or during 
the performance of duties by sworn law enforcement officers or 
personnel directly involved in public transportation or any other 
safety-sensitive positions where the performance of such duties 
may be adversely affected by such use or ingestion. Such regulations 
shall be adopted only after consultation with representatives of 
traditional Indian religions for which the sacramental use of peyote 
is integral to their practice. Any regulation b poomuleayed pursuant 
to this section be subject to the balancing test set forth 
in section 3 of the Religious Freedom Restoration Act (Public Law 
103-141; 42 U.S.C. 2000bb-1). 

“(5) This section shall not be construed as requiring prison 
authorities to permit, nor shall it be construed to prohibit prison 
authorities from permitting, access to peyote by Indians while incar- 
cerated within Federal or State prison facilities. 

“(6) Subject to the provisions of the Religious Freedom Restora- 
tion Act (Public Law 103-141; 42 U.S.C. 2000bb-1), this section 
shall not be construed to prohibit States from enacting or enforcing 
reasonable traffic safety laws or regulations. 

“(7) Subject to the provisions of the Religious Freedom Restora- 
tion Act (Public Law 103-141; 42 U.S.C. 2000bb-1), this section 
does not prohibit the Secretary of Defense from Barer regu- 
lations separ reasonable limitations on the use, possession, 
transportation, or distribution of peyote to promote military readi- 
ness, safety, or compliance with international law or laws of other 
countries. Such regulations shall be adopted only after consultation 
with representatives of traditional Indian religions for which the 
sacramental use of peyote is integral to their practice. 

“(c) For purposes of this section— 

“(1) the term ‘Indian’ means a member of an Indian tribe; 
“(2) the term ‘Indian tribe’ means any tribe, band, nation, 
pueblo, or other organized group or community of Indians, 
including any Alaska Native village (as defined in, or estab- 
lished pursuant to, the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.)), which is recognized as eligible for 
the special programs and services provided by the United States 
to Indians because of their status as Indians; 
“(3) the term ‘Indian religion’ means any religion— 
“(A) which is practiced by Indians, and 
“(B) the origin and interpretation of which is from 
within a traditional Indian culture or community; and 
“(4) the term ‘State’ means any State of the United States, 
and any political subdivision thereof. 
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“(d) penne: & in this section shall be construed as abrogating, 


, or otherwise —— 

“(1) the inherent rights of any Indian tribe; 

“(2) the wig hts, express or implicit, of any Indian tribe 
which exist er treaties, Executive orders, and laws of the 
United States; 

“(3) the inherent right of Indians to practice their religions; 


and 
“(4) the right of Indians to practice their religions under 
any Federal or State law.”. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4230: 


HOUSE REPORTS: No. 103-675 (Comm. on Natural Resources). 
CONGRESSIONAL —_ Vol. 140 (1994): 

Aug. 8, considered and House. 

Sept. 26, considered and passed Senate. 


108 STAT. 3128 PUBLIC LAW 103-345—OCT. 6, 1994 
Public Law 103-345 


103d Congress 
An Act 
Oct. 6, 1994 To extend and make amendments to the President John F. Kennedy Assassination 
(H.R. 4569] Records Collection Act of 1992. 


Be it enacted by the Senate and House of Representatives of 
President John the United States of America in Congress assembled, 


Assassination SECTION 1. SHORT TITLE. 


ee This Act may be cited as the “President John F. Kennedy 
Extension Act Assassination Records Collection Extension Act of 1994”. 


of 198; 0107 +~«=S« SEC. 2. EXTENSION OF ACT. 
n i 


Section 7(0)(1) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended— 
(1) by striking “2 "yea be after the date of enactment of 
this Act” and inserting “September 30, 1996”; and 
(2) by striking “2-year”. 
SEC. 3. AMENDMENTS RELATING TO REVIEW BOARD POWERS. 


Section 7(j1) of the President John F. Kennedy Assassination 

Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended— 

(1) in subparagraph (E) by striking “and” after the semi- 
colon; 

P @) in subparagraph (F) by striking the period and inserting 

; and”; an 
(3) by adding at the end the following: 

(G) use the Federal Supply Service in the same man- 
ner and under the same conditions as other departments 
and _— of the United States; and 

“(H) use the United States mails in the same manner 
and under the same conditions as other departments and 
agencies of the United States.”. 


SEC. 4, AMENDMENTS RELATING TO REVIEW BOARD PERSONNEL. 


(a) SECURITY CLEARANCE FOR REVIEW BOARD PERSONNEL.— 
Section 8 of the President John F. Kennedy Assassination Records 
Collection Act of 1992 (44 U.S.C. 2107 note) is amended by adding 
at the end the following: 

“(e) SECURITY CLEARANCE REQUIRED.—An individual employed 
in any position by the Review Board (including an individual 
appointed as Executive Director) shall be required to qualify for 
any necessary security clearance prior to taking office in that posi- 
tion, but may be employed conditionally in accordance with sub- 
section (b)(38)(B) before qualifying for that clearance.”. 
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(b) APPOINTMENT AND TERMINATION OF STAFF, GENERALLY.— 
Section 8(b) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended 
by striking “(b) Starr.—” and all that follows through the end 
of paragraph (1) and inserting the following: 

“(b) SPAFF.—(1) The Review Board, without regard to the civil 
service laws, may appoint and terminate additional personnel as 
are necessary to enable the Review Board and its Executive Director 
to perform the duties of the Review Board.”. 

(c) REVIEW BOARD ADMINISTRATIVE STAFF.—Section 8(b)(2) of 
the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended— 

(1) by striking “A person” and inserting “(A) Except as 
provided in subparagraph (B), a nel and 
(2) by adding at the end the following: 

“(B) An individual who is an employee of the Government 
may be appointed to the staff of the Review Board if in that 
position the individual will perform only administrative functions.”. 

(d) CONDITIONAL EMPLOYMENT OF STAFF.—Section 8(b)(3)(B) 
of the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended to read as follows: 

“(BXi) The Review Board may offer conditional omnpiormnent 
to a candidate for a staff position pending the completion of securi 
clearance background investigations. During the pendency of suc 
investigations, the Review shall ensure that any such 
— does not have access to, or responsibility involving, classi- 
fied or otherwise restricted assassination record materials. 

“(ii) If a person hired on a conditional basis under clause 
(i) is denied or otherwise does not ped for all security clearances 
necessary to carry out the responsibilities of the position for which 
conditional employment has been offered, the Review Board shall 
immediately terminate the person’s employment.”. 

(e) COMPENSATION OF STAFF.—Section 8(c) of the President 
John F. Kennedy Assassination Records Collection Act of 1992 
(21 U.S.C. 2107 note) is amended to read as follows: 44 USC 2107 

“(c) COMPENSATION.—Subject to such rules as may be adopted te. 
by the Review Board, the chairperson, without regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service and without regard to the provisions of 
pa Sc 51 and subchapter III of chapter 53 of that title relating 
to classification and General Schedule pay rates, may— 

“(1) appoint an Executive Director, who shall be paid at 
a rate not to exceed the rate of basic pay for level V of the 
Executive Schedule; and 

“(2) appoint and fix compensation of such other personnel 
as may be necessary to carry out this Act.”. 
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SEC. 5. TECHNICAL CORRECTION. 


Section 6(1) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended 
in the matter preceding subparagraph (A) by inserting “record” 
after “the assassination”. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4569: 
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Public Law 103-346 
103d Congress 
An Act 


To direct the Secretary of the Interior to convey to the City of Imperial Beach, 


California, approximately 1 ecre of land in the Tijuana Slough National Wildlife —Oct- 1904 __ 
Refuge. 


[HLR. 4647] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF LAND IN TIJUANA SLOUGH NATIONAL 
WILDLIFE REFUGE. 


(a) REQUIREMENT.—The Secretary of the Interior shall expedi- 
tiously convey to the City of Imperial Beach, California, without 
compensation, all right, title, and interest of the United States 
in and to a ee 1 acre of land in the Tijuana Slough 
National Wildlife Refuge, as depicted on a Uni States Fish 
and Wildlife Service map entitled “T-ball Field, Tijuana Slough 
National Wildlife Refuge”, dated June 1994, for use as a public 
recreational area. 

(b) REVERSIONARY INTEREST IN THE UNITED STATES.—Upon 
any date on which any of the land in which right, title, and interest 
is conveyed under subsection (a) ceases to be used by the City 
of Imperial Beach, California, for public recreational purposes— 

(1) all such right, title, and interest shall revert to the 

Government of the United States; and 

(2) such land shall be reincorporated into the Tijuana 
Slough National Wildlife Refuge. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4647: 


SENATE REPORTS: No. 130-360 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 140 (1 “ 

July 12, considered and passed House. 

Sept. 21, considered and passed Senate. 
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Public Law 103-347 


103d Congress 
Joint Resolution 


S28 To designate October 1994 as “Crime Prevention Month”. 


[H.J. Res. 363] 

Whereas crime prevention improves the quality of life in every 
community; 

Whereas crime prevention is a cost-effective answer to the problems 
caused by crime, drug abuse, and fear of crime; 

ereas crime prevention is central to a sound criminal justice 
system at National, State, and local levels; 

Whereas millions of citizens have demonstrated that by working 
together, they can reduce crime, drug abuse, and fear of crime; 

Whereas all people of the United States, from preschoolers to senior 
citizens, can help themselves, their families, and their neighbor- 
hoods prevent crime and build safer more caring communities; 

Whereas all kinds of community organizations (including individ- 
uals, law enforcement, other State and local agencies, civic and 
community groups, religious institutions, schools, and businesses) 
have vital roles to play in reducing crime and building safer, 
more vibrant communities; 

Whereas it is important to honor annually those throughout society 
— work to prevent crime and to build and sustain communities; 
an 

Whereas the National Citizens’ Crime Prevention Campaign (featur- 
ing McGruff the Crime Dog and sponsored by the Department 
of Justice, the Crime Prevention Coalition, and the National 
Crime Prevention Council) a effective partnerships to 
reduce crime and to improve life ughout the Nation: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month 
of October 1994 is designated as “Crime Prevention Month” and 
the President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe this month 
with appropriate ceremonies and activities. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—HW. Res. 363: 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Jul consi and 


ouse. 


'y 25, considered 
Sept. 21, considered and passed Senate. 
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Public Law 103-348 
103d Congress 
An Act 


To require that all Federal lithographic printing be performed using ink made 
from vegetable oil and materials derived from other renewable resources, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


cane Act may be cited as the “Vegetable Ink Printing Act 
oO : 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FinDINGS.—The Congress finds the following: 

(1) More than 95 percent of Federal printing involving 
documents or publications is performed — lithographic inks. 

(2) Various oo of oil, including petroleum and vegetable 
ithographic ink. 

(3) ao e amount of vegetable oil used in a litho- 
graphic ink would— 

(A) help reduce the Nation’s use of nonrenewable 


energy resources; 

B) result in the use of products that are less damaging 
to the environment; 

(C) result in a reduction of volatile organic compound 
emissions; and 

(D) increase the use of renewable esenieatel products. 
(4) The technology exists to use vegetable oil in lithographic 
ink and, in some applications, to use lithographic ink that 
uses no = distillates in the liquid portion of the ink. 

(5) Some lithographic inks have contained vegetable oils 
for many years; other lithographic inks have more recently 
begun to use vegetable oil. 

(6) According to the Government Printing Office, using 
vegetable oil-based ink appears to add little if any additio 
cost to Government printing. 

(7) Use of vegetable oil-based ink in Federal Government 
printing should further develo 

(A) the commercial viability of vegetable oil-based ink, 
which could result in demand, for domestic use alone, for 

2,500,000,000 pounds of vegetable crops or 500,000,000 

pounds of vegetable oil; and 

(B) a product that could help the United States retain 
or enlarge its share of the world market for vegetable 


oil-ink. 


Oct. 6, 1994 
(S. 716] 


Vegetable Ink 
Printing Act of 
1994. 

44 USC 501 note. 


44 USC 501 note. 


108 STAT. 3134 PUBLIC LAW 103-348—OCT. 6, 1994 


44 USC 501 note. 


(b) PurPosE.—The purpose of this Act is to require that all 
lithographic printing using ink containing oil that is performed 
or procured by a Federal agency shall use ink containing the maxi- 
mum amounts of vegetable oil and materials derived from other 
renewable resources that— 

(1) are technologically feasible, and 
(2) result in printing costs that are competitive with print- 
ing using petroleum-based inks. 


SEC, 3, FEDERAL PRINTING REQUIREMENTS. 


(a) GENERAL RULE.—Notwithstanding any other law, and except 
as provided in subsection (b), a Federal agency may not perform 
or procure lithographic printing that uses ink containing oil if 
nce ink contains less than the following percentage of vegetable 
oil: 

(1) In the case of news ink, 40 percent. 

(2) In the case of sheet-fed ink, 20 percent. 
(3) In the case of forms ink, 20 percent. 
(4) In the case of heat-set ink, 10 percent. 

(b) EXCEPTIONS.— 

(1) ExcepTions.—Subsection (a) shall not apply to litho- 

Sega printing performed or procured by a Federal agency, 


(A) the head of the agency determines, after consulta- 
tion with the Public Printer and within the 3-year period 
ending on the date of the commencement of the printing 
or the date of that procurement, respectively, that vegetable 
oil-based ink is not suitable to meet specific, identified 
requirements of the agency related to the printing; or 

(B) the Public Printer determines— 

(i) within the 3-month period ending on the date 
of the commencement of the printing, in the case of 
hia Se of materials that are printed at intervals of 
ess than 6 months, or 

(ii) before the date of the commencement of the 
printing, in the case of printing of materials that are 
printed at intervals of 6 months or more; 

that the om of performing the printing using vegetable 

oil-based ink is significantly greater than the cost of 

performing the printing using other available ink. 

(2) NOTICE TO CONGRESS.—Not later than 30 days after 
making a determination under paragraph (1)(A), the head of 
a Federal agency shall report the determination to the Commit- 
tee on Government Operations and the Committee on House 
Administration of the House of Representatives, and the 
Committee on Rules of the Senate. 

(c) FEDERAL AGENCY DEFINED.—In this Act, the term “Federal 
agency” means— 

(1) an executive department, military department, Govern- 
ment corporation, Government-controlled corporation, or other 
establishment in the executive branch of the Government 
(including the Executive Office of the President), or any 
independent regulatory agency; and 
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(2) an establishment or component of the legislative or 
judicial branch of the Government. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—S. 716: 


HOUSE REPORTS: No. 103-625, Pt. 1 (Comm. on Government Operations). 
SENATE REPORTS: No. 103-178 ‘Conus. Gn eles ant Adeainiatvotion) 
OT ee ae AL RECORD: 
VoL ol. 189 GSR Now. 15, considered and passed Floue, amended 
Sept. 27, Senate concurred in House amendments. 
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Oct. 6, 1994 


[S. 1406] 


Plant Variety 
Protection 


Public Law 103-349 
103d Congress 
An Act 


To amend the Plant Variety Protection Act to make such Act consistent with 
the International Convention for the Protection of New Varieties of Plants of 
March 19, 1991, to which the United States is a signatory, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES. 
(a) SHORT TITLE.—This Act may be cited as the “Plant Variety 


* Protection Act Amendments of 1994”. 


(b) REFERENCES TO PLANT VARIETY PROTECTION AcT.—Except 
as otherwise expressly provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Plant Variety 
Protection Act (7 U.S.C. 2321 et seq.). 


SEC. 2. DEFINITIONS AND RULES OF CONSTRUCTION. 
Section 41 (7 U.S.C. 2401) is amended to read as follows: 


“$41. Definitions and rules of construction 


“(a) DEFINITIONS.—As used in this Act: 

“(1) Basic SEED.—The term ‘basic seed’ means the seed 
planted to produce certified or commercial seed. 

“(2) BREEDER.—The term ‘breeder’ means the person who 
directs the final breeding creating a variety or who discovers 
and develops a variety. If the actions are conducted by an 
agent on behalf of a principal, the principal, rather than the 
agent, shall be considered the breeder. The term does not 
include a person who redevelops or rediscovers a variety the 
existence of which is publicly known or a matter of common 
knowledge. 

“(3) ESSENTIALLY DERIVED VARIETY.— 

“(A) IN GENERAL.—The term ‘essentially derived vari- 
ety’ means a variety that— 

“(i) is predominantly derived from another variety 
(referred to in this paragraph as the ‘initial variety’) 
or from a variety that is predominantly derived from 
the initial variety, while retaining the expression of 
the essential characteristics that result from the geno- 
type or combination of genotypes of the initial variety; 

ni is clearly distinguishable from the initial vari- 
ety; an 
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“(iii) except for differences that result from the 

a of derivation, conforms to the initial variety in 

pe ego of the essential characteristics that 
m the genotype or combination of genotypes 
of of the initial variety. 

“(B) MeTHOps.—An essentially derived variety may 
be obtained by the selection of a natural or induced mutant 
or of a ae variant, the selection of a variant 
individual from plants of the initial variety, 
transformation aa genetic engineering, or other meth 
“(4) Pecan term ‘kind’ —, ~ ' or > related 

species or subspecies singly or collectively wn by one com- 
mon name, such as soybean, flax, or radish. 
“(5) SEED.—The term ‘seed’, with respect to a tuber propa- 
oe means the tuber or the part of the tuber used 
or propagation. 
“(6) SEXUALLY REPRODUCED.—The term ‘sexually 
reproduced’ includes any production of a variety by seed, but 
an not include the production of a variety by tuber propaga- 
tion. 
“(7) TUBER PROPAGATED.—The term ‘tuber propagated’ 
gon acelin eda Aypt assageaec. 
meas) NITED STATES.—The terms ‘United States’ and ‘this 
country’ mean the United States, the territories and ions 
of the United States, and the Commonwealth of Puerto Rico. 
“(9) VARIETY.—The term ‘vari means a plant grouping 
within a single botanical taxon of the lowest known rank, 
that, without to whether the conditions for plant variety 
protection are ly met, can be defined by the expression 
of the characteristics resulting from a given geno or com- 
bination of genotypes, from any other plant group- 
ing by the expression of at one characteristic yo consid- 
ered as pM we with aes to the ean agp aged the vent 
grouping for being propagated unchanged. A ety ma: 
represented by seed, transplants, plants, tubers, tissue culture 
lantlets, and other matter. 
) oo OF CONSTRUCTION.—For the purposes of this Act: 
“(1) SALE OR DISPOSITION FOR NONREPRODUCTIVE PUR- 
POSES.—The sale or disposition, for other than reproductive 
purposes, of harvested material produced as a result of 
experimentation or testing of a variety to ascertain the 
characteristics of the variety, or as a by-product of increasing 
a variety, shall not be considered to be a sale or disposition 


for of exploitation of the variety. 
“(2) SALE OR or ge ery FOR REPRODUCTIVE PURPOSES.— 


ap! ano of expatation of the varity if the " e or disposition 
one as an in’ of a program 0} ntation 
or testing to ascertain the characteristics ot de varie , or 
to increase the variety on behalf of the breeder or the successor 
in interest of the breeder. 

“(3) SALE OR DISPOSITION OF HYBRID SEED.—The sale or 
disposition of hybrid seed shall be considered to be a sale 
or di ition of ested material of the varieties from which 
the seed was produced. 
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“(4) APPLICATION FOR PROTECTION OR ENTERING INTO A 
REGISTER OF VARIETIES.—The filing of an application for the 
protection or for the entering of a variety in an official register 
of varieties, in any country, shall be considered to render the 
variety a matter of common knowledge from the date of the 
application, if the application leads to the granting of protection 
or to the entering of the variety in the official register of 
varieties, as the case may be. 

“(5) DISTINCTNESS.—The distinctness of one variety from 
another may be based on one or more identifiable morphologi- 
cal, physiological, or other characteristics (including any 
characteristics evidenced by processing or product characteris- 
tics, such as milling and baking characteristics in the case 
of wheat) with respect to which a difference in genealogy may 
contribute evidence. 

“(6) PUBLICLY KNOWN VARIETIES.— 

“(A) IN GENERAL.—A variety that is adequately 
described by a publication reasonably considered to be a 
part of the public technical knowledge in the United States 
shall be considered to be publicly known and a matter 
of common knowledge. 

B) DESCRIPTION.—A TP eee that meets the 
requirements of subparagraph (A) s. include a disclosure 
of Ne Faas characteristics by which a variety is distin- 


“(C) OTHER MEANS.—A variety may become publicly 
known and a matter of common knowledge by other 
means.”, 


SEC. 3. RIGHT TO PLANT VARIETY PROTECTION; PLANT VARIETIES 
PROTECTABLE. 


Section 42 (7 U.S.C. 2402) is amended to read as follows: 


“$42. Right to plant variety protection; plant varieties 
a rolectabbe 

“(a) IN GENERAL.—The breeder of any sexually reproduced or 
tuber propagated plant variety (other than fungi or bacteria) who 
has so Regencenee the variety, or the successor in interest of the 
breeder, shall be entitled to plant variety protection for the variety, 
subject to the conditions and requirements of this Act, if the variety 
1s— 


“(1) new, in the sense that, on the date of filing of the 
application for plant variety protection, propagating or har- 
vested material of the variety has not been sold or otherwise 
disposed of to other persons, by or with the consent of the 
breeder, or the successor in interest of the breeder, for purposes 
of exploitation of the variety— 

“(A) in the United States, more than 1 year prior 
to the date of filing; or 
“(B) in any area outside of the United States— 
“(i) more than 4 years prior to the date of filing; 
or 
“Gi) in the case of a tree or vine, more than 6 
years prior to the date of filing; 

“(2) distinct, in the sense that the variety is clearly distin- 

guishable from any other variety the existence of which is 
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publicly known or a matter of common knowledge at the time 
of the filing of the application; 

“(3) uniform, in the sense that any variations are describ- 
able, predictable, and commercially acceptable; an 

4) stable, in the sense that the variety, when reproduced, 
will remain unchanged with regard to the essential and distinc- 
tive characteristics of the variety with a reasonable degree 
of reliability commensurate with that of varieties of the same 
category in which the same breeding method is employed. 

“(b) MULTIPLE APPLICANTS.— 

“(1) IN GENERAL.—If 2 or more ag yee submit applica- 
tions on the same effective filing date for varieties that cannot 
be clearly distinguished from one another, but that fulfill all 
other requirements of subsection (a), the applicant who first 
complies with all requirements of this Act shall be entitled 
to a certificate of plant variety protection, to the exclusion 
of any other applicant. 

(2) REQUIREMENTS COMPLETED ON SAME DATE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), if 2 or more applicants comply with all uirements 
for protection on the same date, a certificate s be issued 
for each variety. 

“(B) VARIETIES INDISTINGUISHABLE.—If the varieties 
that are the subject of the applications cannot be distin- 
guished in any manner, a single certificate shall be issued 
jointly to the applicants.”. 

SEC. 4. APPLICATIONS. 


Benton §2(7 U.S.C. ari amended eT ee 
in I ding a end the follo 
new amekaiee, 4 variety shall be named in acco with 
tions issued by the tary.”; 
(2) in the first sentence of paragraph (2), by striking “nov- 
elty” and inserting “distinctiveness, uniformity, and stability”; 
(3) = redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), Sorconge OM 
© by inserting paragraph (2) the following new para- 
orP(3) A statement of the basis of the claim of the applicant 
eG) in Wernecaeh (Gon collaniguatad 4 h (3)) 
in paragrap as esigna y paragrap) ’ 
by inse ing “(including any propagating material)” after “basic 


SEC. 5. BENEFIT OF EARLIER FILING DATE. 


Section 55(a) (7 U.S.C. 2425(a)) is amended— 
(1) RR redesignating the first and second sentences as para- 


yes 
(2) in ph (1) (as so designated), by i ing before 
the period at the end the following: “, not including date 
on which the application is filed in the foreign country”; and 
(3) by adding at the end the following new peregraph: 
“(3(A) An applicant entitled to a right of priority under 
this subsection 1 be allowed to furnish any necessary 
information, document, or material required for the purpose 
of the examination of the application during— 
“Gi) the 2-year period inning on the date of the 
expiration of the period of priority; or 
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“(ii) if the first a ; spre oiion is rejected or withdrawn, 
an appropriate peri the rejection or withdrawal, 
to be determined by the Secretary. 

“(B) An event occurring within the period of priority (such 
as the filing of another application or use of the variety that 
is the subject of the first carrey shall not constitute a 
ground for prcting the application or give rise to any third 
party right.” 

SEC. 6. NOTICE OF REFUSAL; RECONSIDERATION. 

The first sentence of section 62(b) (7 U.S.C. 2442(b)) is 
amended— 

(1) by striking “six months” and inserting “at least 30 
days, a not more than 180 days”; and 

(2) by striking “in exceptional circumstances”. 

SEC. 7. CONTENTS AND TERM OF PLANT VARIETY PROTECTION. 

Section 83 (7 U.S.C. 2483) is amended— 
(1) in subsection (a)— 
(A) by desi rd the first through fourth sentences 
as = phs (1) through (4), respectively; and 
face | a cng (2) and (3) (as so designated) 
and i raat 0 


lowing new paragraphs: 
“(2) If oon owner so elects, the costifiecte eball-~ 
“(A) s that seed of the variety shall be sold in 


the United States only as a class of certified seed; and 
“(B) if so s ed, conform to the number of genera- 
tions designated by the owner. 
“(3) An owner may waive a right provided under this sub- 
section, other ‘than a right that is elected by the owner under 
paragraph (2)(A).”; 
(2) “ Airs first ‘bine “eicht a (b)— Wiican 
'y striking “ eighteen” and inserting 
(B) by inserting before the period at the oad the follow- 
ing: “, except that, in the case of a tree or vine, the 
term of the plant variety protection shall expire 25 years 
from the date of issue of the certificate”; and 
(3) in subsection (c), i Ait ar “repository: Provided, how- 
ever, That” and inse pository, or Beirtiee A the submis- 
sion of a different name for the variety, except tha 


SEC. 8. PRIORITY CONTEST. 


(a) Prioriry CONTEST; EFFECT OF ADVERSE FINAL JUDGMENT 
OR INACTION.—Sections 92 and 93 (7 U.S.C. 2502 and 2503) are 
repealed. 
(b) INTERFERING PLANT VARIETY PROTECT! 
(1) REDESIGNATION.—Section 94 of the “Act (7 U.S.C. 2504) 
is redesignated as section 92. 
7 USC 2504. (2) AMENDMENTS.—Section 92 (as so redesignated) is 
amended— 
(A) by striking “The owner” and inserting “(a) The 
owner’; and 
(B) by striking the second sentence. 
(c) APPEAL OR CIVIL ACTION IN CONTESTED CASES.— 
7 USC 2504. (1) TRANSFER.—Section 73 (7 U.S.C. 2463) is amended by 
transfe subsection (b) to the end of section 92 (as redesig- 
nated by shencting (b)(1)). 
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‘ @) ee 73 (as amended by paragraph (1)) 7 USC 2463. 
is re 
(d) CONFORMING AMENDMENTS 
Ae) Section 71 (7 U.S.C. 2461) is amended by striking 
“92,”. 
(2) Section 102 (7 U.S.C. 2532) is amended by inserting 
“or tuber propagable” after “sexually reproducible” each place 
it appears. 


SEC. 9. INFRINGEMENT OF PLANT VARIETY PROTECTION. 


Section 111 (7 U.S.C. 2541) is amended— 
1)in oe (a)— 
(A) by striking “novel” the first two places it appears 
and inserting “protected”; 
Bi in paragraph (1), by striking “the novel” and insert- 
ing © —_ the protected”; 
y striking “novel” each place it appears in para- 
eraphe @) through (Ds mr “a 
in paragrap , by inserting “, or propaga 
a tuber or a part of a tube Ee? ater tescaale eeitiaty. 
(E) by strikin; p aot each place it appears at the end 
of pareerepne (3) through (6); 
(F) by redesignating paragraphs (7) and (8) as para- 
ore. (9) and (10), pe ago om 
A: aia r paragraph (6) the following new 


A(T) 0 cuiien the varie 7 for the purpose of poonentin, 
except to the extent that the conditioning is 
activities permitted under section 113; 
“(8) stock the variety for any of the purposes referred 
to in paragraphs (1) through (7);”; 
(2) by redesignating subsection (b) as subsection (f); and 
(3) by inserting after subsection (a) the following new sub- 


sections 

“(b)(1) ) Subject to par rm (2), the owner of a protected variety 
may authorize the use of the variety under this section subject 
to conditions and limitations specified by the owner. 

“(2) In the case of a contract between a seed producer and 
the owner of a protected variety of lawn, turf, or ft ‘ass 
seed, or alfalfa or clover seed for the production of si of the 
pretected variety, the producer shall be deemed to iy authorized 

the owner to sell such seed and to use the variety if— 
“(A) the producer has fulfilled the terms of the contract; 
“(B) the owner refuses to take delivery of the seed or 
refuses to pay any amounts due under the contract within 

30 days of the payment date specified in the contract; and 

“(C) after the expiration of the period specified in subpara- 
graph (B), the producer notifies the owner of the producer’s 
intent to sell the seed and unless the owner fails to a Se the 
amounts due under the contract and take delivery of 

within 30 days of such notification. For the purposes of this 

paragraph, the term ‘owner’ shall include any licensee of the 

owner. 

“(3) Paragraph (2) shall apply to contracts entered into with 
respect to plant varieties protected under this Act (7 U.S.C. 2321 
et seq.) as in effect on the day before the effective date of this 
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provision as well as plant varieties protected under this Act as 
amended by the Plant a Protection Act Amendments of 1994. 

“(4) Nothing in this subsection shall affect any other rights 
or remedies of peetones or owners that may exist under other 
Federal or State laws 

“(c) This section shall apply equally to— 

“(1) any variety that is essentially derived from a protected 
variety, unless the protected variety is an essentially derived 
variety; 

“(2) any variety that is not clearly distinguishable from 
a protected variety; 

“(3) any variety whose a requires the repeated 
use of a protected variety; an 

“(4) harvested material neienng ee entire plants and parts 
of plants) obtained through the unauthorized use of oes 
material of a protected variety, unless the owner of the variety 
has hada vensenahle opportunity to exercise the rights provided 
under this Act with respect to the propagating material. 

“(d) It shall not be an infringement of the rights of the owner 
of a variety to perform any act conce Lalo og material 
of any kind, or harvested material, enchanting entire = tears and 
parts of plants, of a protected variety that is sold or otherwise 
marketed with the consent of the owner in the United States, 
unless the act involves further propagation of the variety or involves 
an export of material of the a that enables the propagation 
of the variety, into a country that does not protect varieties of 
the plant genus or species to which the variety belongs, unless 
the exported material is for final consumption purposes. 

“(e) It shall not be an infringement of the rights of the owner 
ofa variety to perform any act done privately and for noncommercial 
purposes.”. 

SEC. 10. RIGHT TO SAVE SEED; CROP EXEMPTION. 


The first sentence of section 113 (7 U.S.C. 2543) is amended 
by striking “section: Provided, That” and all that follows through 
the period and inserting “section.”. 

SEC. 11. LIMITATION OF DAMAGES; MARKING AND NOTICE. 


Section 127 (7 U.S.C. 2567) is amended by striking “novel” 
each place it appears. 


SEC. 12. OBLIGATION TO USE VARIETY NAME. 


Section me (7US. LC. 2568(a)) is amended— 

(1) b a or tubers or parts of tubers” after “plant 
ma by Piitive t th d the foll h: 

a at the en e following new paragrap 

“(4) Mailure to use the name of a variety for which a 
certificate of protection has been issued under this Act, hibe) 
after the expiration of the certificate, except that lawn, turf 
or forage grass seed, or alfalfa or clover seed may be sold 
without a variety name unless use of the name of a variety 
for which a certificate of protection has been issued under 
this Act is required under State law.”. 


SEC, 13. ELIMINATION OF GENDER-BASED REFERENCES. 


(a) The last sentence of section 7(a) (7 U.S.C. 2327(a)) is amend- 
ed by striking “his designee shall act as chairman” and inserting 
“the designee of the Secretary shall act as chairperson”. 
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(b) Section 10(a) (7 U.S.C. 2330(a)) is amended by striking 
“he” and inse e Secre 
(c) Section 23 (7 U. S.C. 2353) is amended— 
(1) in the second sentence, by striking “he” and inserting 
“the officer”; and 
pa os in the third sentence, by striking “he” and inserting 
ep 
(d) Section | 24 (7 U.S.C. 2354) is amended— 
(1) in the first sentence of subsection (a), by striking “him” 
and inserting “the witness”; an 
(2) in the second sentence of subsection (c)— 
(A) by striking “this fees and traveling expenses” and 
> thes “the fees and traveling expenses of the witness”; 


4B) by striking “him” and inse “the witness” 
. (e) The por ine pe of section 27 (7 U : C. 2387) - s amended 
y striking “he” each place it appears an insertin: person”. 
(f) The first sentence of section 44 (7 U.S.C. 71 ae is anand 
by striking “he” and inserting “the Secretary”. 
(g) Section 53 (7 U.S.C. 2423) is amended— 
(1) in subsection (a), by striking “one (or his successor)” 
“ inserting “one person (or the successor of the person)”; 
an 
(2) in subsection (b), by striking “he” and inserting “the 


(h) Section 54 (7 U.S.C. 2424) is amended by striking “his 
successor in interest” and inserting “the successor in interest of 
the breeder”. 

(i) Section 55 (7 U.S.C. 2425) is amended— 

1) in subsection (a)(2) (as redesignated by section 5(1)), 
by striking “his application” and inserting “the application filed 
in the United States”; and 

(2) in subsection’ (b), by striking “his ice ga in title” 
and inserting “the predecessor i in title of the perso 

(j) The first sentence of section 62(b) (7 USC. " 2442(b)) is 
amended— 

S hes striking “him” and inse “an applicant”; 
y striking “an splicant shall” and inserting “the 
ssl shall”; and 
(3) by striking “he” and inse “the Secre 

(k) The second sentence tietnn 72 (7 U.S.C. 2462) is amended 
by striking “his bef = ied in his application” and inserting 
“the variety as application”. 

o os Pl (7 USC. te is amended by striking “his 

of the Secretary”. 


im) Seaton 88 eng “the apt age 
(1) in subsection (a) as eggs by seg 7(1A))— 


the successor in interest ey tine Naanlas breoier’’ oy 


(B) in ineesten the teen (4), by ae’ striking “his di discretion” and 


(2) in a) in sobscction (c), iy striking “he “he” an a 
last owner”. 
(n) pvp nrg 2486) a eee: oid 
in sentence, by striking “him” inserting 
“the Secretary”; and 
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7 USC 2401 note. 


(2) in the third sentence, by striking “he” and inserting 


(o) (toca | 91(c) (7 U.S.C. 2501(c)) is amended by striking 
“he” and inserting “the Secre 

(p) The fourth sentence of ‘section 92(b) (as transferred by 
section 8(c)(1)) is amended by striking “he” and inserting “the 


(q) The first sentence of section 111(f) (as redesignated by 
seer: i 9(2)) is amended by striking “his official capacity” and 
“the official capacity of the officer or ing mag 
weer’ ction 112 (7 U.S.C. 2542) is amended by striking “his 
epecanenr ia in interest” and inserting “the successor in interest of 
e person” 
(s) Section 113 (7 U.S.C. 2543) is amended— 
= MAD by etaking “im” d rting “th d 
y 8 m” and inse “the person”; Poe 
(B) by striking “his farm” and inserting “the farm 
of the person”; and 
@ in the third sentence, by striking “his actions” and 
inserting “the actions of the purchaser”. 
(t) Section 121 (7 U.S.C. 2561) is amended by striking “his”. 
(u) Section a A U.S.C. 2566(b)) is amended by striking 
“his” and oe 
(v) Secti 128(a) (7 U.S.C. 2568(a)) is amended by striking 
“he” and inserting “the Secre 
(w) Section 130(a) (7 U.S. _,2570(a) is amended by striking 
“his official capacity” and inserting “the official capacity of the 
officer or employee”. 


SEC. 14. TRANSITIONAL PROVISIONS. 


(a) IN GENERAL.—Except as provided in this section, any variety 
for which a certificate of plant variety protection has been issued 
prior to the effective date of this Act, and any variety for which 
an application is pending on the effective date of this Act, s 
continue to be governed by the Plant Variety Protection “Act (7 
U.S.C. 2321 et seq.), as in effect on the day before the effective 
date of this Act. 

(b) APPLICATIONS REFILED.— 

(1) IN GENERAL.—An applicant may refile a pending 
application on or after the effective date of this Act. 
(2) EFFECT OF REFILING.—If a pending application is refiled 
on or after the effective date of this Act— 
(A) eligibility for protection and the terms of protection 
be governed A the Plant Variety Protection Act, 


(1) IN GENERAL.—To obtain the protection provided to an 
owner of a protected variety under the Plant Variety Protection 
Act (7 U.S. C. 2321 et seq.) (as amended by this Act), a notice 
given by an owner concerning the variety under section 127 
of the Plant Variety Protection Act (7 U.S.C. 2567) shall state 
that mh er variety is protected under such Act (as amended by 
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(2) SANCTIONS.—Any person that makes a false or mislead- 
ing statement =! clain, or aaee a false me pe i label, 
concerning protection described in paragrap shall 
ject to the cantons described in section 128 of the Plant 
ariety Protection Act (7 U.S.C. 2568). 
SEC. 15. EFFECTIVE DATE. 7 USC 2401 note. 
This Act and the amendments made by this Act shall become 
effective 180 days after the date of enactment of this Act. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—S. 1406 (H.R. 2927): 


HOUSE REPORTS: No. 108-699 ing HR. 2927 (Comm. on Agriculture). 

CONGRESSIONAL RECORD, Vol. 1401994). . ® ‘ 
25, considered and Senate. 

Aug. 12, HLR. 2927 endl pasted Blouse; S. 1406; amended, passed in 


Sept. 21, Senate concurred in House amendment. 
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Public Law 103-350 
103d Congress 
An Act 


Oct. 6, 1994 To expand the boundaries of the Piscataway Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
Piscataway the United States of America in Congress assembled, 


Act of 1994. SECTION 1. SHORT TITLE. 


This Act may be cited as the “Piscataway Park Expansion 
Act of 1994”. 


SEC. 2. EXPANSION OF PARK. 


(a) The boundaries of Piscataway Park in Maryland are hereby 
revised to reflect the addition of approximately 163 acres of lands 
as generally depicted on the map entitled posed Boundary 
Map—Piscataway Park”, numbered 838-80137, and dated Novem- 
ber 17, 1993. 

(b) The Secretary of the Interior is authorized to acquire lands 
and interests therein within the areas added to the park pursuant 
to subsection (a) by donation, purchase with donated or appropriated 
funds, or exchange. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as are nec- 
essary to carry out this Act. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—S. 1703: 


PUBLIC LAW 103-351—OCT. 8, 1994 108 STAT. 3147 
Public Law 103-351 


103d Congress : 
Joint Resolution 
Bo equnene the senne of Shee Dunerens i Commemortien the Th annivernery Oct. 8, 1994 
of Grand Canyon National Park. (S.J. Res. 221] 


Whereas the Grand Canyon of the Colorado River is a feature 
of enormous scientific interest and significance, whose unique 


ity; 

Whereas Grand =~ National Park ia roca an integral part 
of the ter Colorado Plateau Ecosystem whose significance 
to the th of ha natural systems of the American West 

increases with tim 

Whereas the ened: —_— of the Colorado River is one of the 
most spectacular — of arid-land erosion anywhere in the 
He and reveals a geologic record whose significance is unparal- 
e 

Whereas Grand Canyon is a world Heri Site and a natural 
feature of international significance whose aesthetic beauty 
reflects the aspirations of a free and independent people; 

Whereas Grand Canyon National Park has received over 
100,000,000 visitors since its establishment in 1919 and continues 
to serve the people of the United States and the world in their 
need for a place of outstanding natural beauty and my and 

Whereas Grand Canyon National Park was established by Act 
of Congress on Satouney 26, 1919: Now, therefore, be it 


Resolved by the Sorente gud ilo ports Representatives of the 
United States of America in nl That the Congress 
of the United States of p Beato he on this rg a salutes Grand Canyon 
National Park and its custodians, the employees of the National 
Park Service, in honor of the park’s 75th anniversary year. 


Approved October 8, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 221: 
Te Oe. Vol. 140 pee: 
Oct. 6, considered and passed House. 


79-194. O—95—17: QL 3 Part 4 
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Oct. 10, 1994 
(H.R. 5060] 


15 USC 77 note. 


15 USC 77f note. 


Public Law 103-352 
103d Congress 
An Act 


To provide for the continuation of certain fee collections for the expenses of the 
Securities and Exchange Commission for fiscal year 1995. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CONTINUED COLLECTION OF REVENUES AUTHORIZED. 

During meet rot 1995, the rate of fees under section 6(b) 
of the Securities of 1933 (15 U.S.C. 77f(b)) shall remain at 
Yeo of 1 percent. 

SEC. 2. DEPOSIT OF COLLECTIONS. 

The fees collected under section 6(b) of the Securities Act of 
1933 (to the extent attributable to a rate in excess of Yoo of 1 
percent by reason of section 1 of this Act) shall be deposited as 
an offsetting collection to the amounts appropriated to the Securities 
and Ex Commission for fiscal year 1995, to remain available 


until expen 
Approved October 10, 1994. 
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Public Law 103-353 
103d Congress 
An Act 


To amend title 38, United States Code, to improve reemployment rights and benefits Oct. 13, 1994 
of veterans and other benefits of employment of certain members of the uniformed ———* 


services, and for other purposes. (H.R. 995) 
Be it enacted by the Senate and House of Representatives of _ 
the United States of America in Congress assembled, pateoet 
SECTION 1. SHORT TITLE. Employment 
This Act may be cited as the “Uniformed Services Employment a 
and Reemployment Rights Act of 1994”. Rights Act of 
SEC. 2, REVISION OF CHAPTER 43 OF TITLE 38. SSAA ete. 


(a) RESTATEMENT AND IMPROVEMENT OF EMPLOYMENT AND 
REEMPLOYMENT RIGHTS.—Chapter 43 of title 38, United States 
Code, is amended to read as follows: 


“CHAPTER 43—EMPLOYMENT AND REEMPLOY- 
MENT RIGHTS OF MEMBERS OF THE UNI- 
FORMED SERVICES 


“SUBCHAPTER I—GENERAL 


“4301. Purposes; sense of Congress. 
«4302. Relation to other law pe plans or agreements. 
“4303. itions. 
“4304. Character of service. 
“SUBCHAPTER II—EMPLOYMENT AND REEMPLOYMENT RIGHTS AND 
LIMITATIONS; PROHIBITIONS 


“4311. Dinner Sere Sree eee SP erinreed eeeyieen and ante 


of reprisal 
“4312. Reemployment rights of persons who serve in the uniformed services. 
“4313. Reempl it 


ice in a eure service. 

“4317. Health plans. 
“4318. Employee pension benefit plans. 

“SUBCHAPTER III—PROCEDURES FOR ASSISTANCE, ENFORCEMENT, AND 

INVESTIGATION 

“4321. Auietnome in obtaining reemployment or other employment rights or bene- 
“4322. Enforcement of rege ap reemployment 

“4323. Enforcement of nig its with h res to a State oe employer. 
“4324. Enforcement of rights with poe so Federal executive seen. 


“4325. so hegre ake ——————— 
“4326. Co gation; sub 


we caesieaare Es PROVISIONS 
“4331. Regulations. 
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“4333, Outreach, 
“SUBCHAPTER I—GENERAL 


“$4301. Purposes; sense of Congress 
“(a) The purposes of this chapter are— 

“(1) to encourage noncareer service in the uniformed serv- 
ices by eliminating or minimizing the disadvantages to civilian 
careers and employment which can result from such service; 

“(2) to minimize the disruption to the lives of persons 
performing service in the uniformed services as well as to 
their employers, their fellow employees, and their communities, 
by providing for the prompt reemployment of such persons 
upon their completion of such service under honorable condi- 
tions; and 

“(8) to prohibit discrimination against persons because of 
their service in the uniformed services. 

“(b) It is the sense of Congress that the Federal Government 
aheul be a model employer in carrying out the provisions of this 
apter. 


“§ 4302. Relation to other law and plans or agreements 


“(a) Nothing in this chapter shall supersede, nullify or diminish 
any Federal or State law (including any local law or ordinance), 
contract, agreement, policy, plan, practice, or other matter that 
establishes a right or benefit that is more beneficial to, or is in 
—— to, a right or benefit provided for such person in this 

pter. 

“(b) This chapter supersedes any State law (including any local 
law or ordinance), contract, agreement, policy, plan, practice, or 
other matter that reduces, limits, or eliminates in any manner 
any right or benefit provided by this chapter, including the 
establishment of additional prerequisites to the exercise of any 
such right or the receipt of any such benefit. 


“§ 4303. Definitions 


“For the purposes of this chapter— 

“(1) The term ‘Attorney General’ means the Attorney Gen- 
eral of the United States or any person designated by the 
Attorney General to carry out a responsibility of the Attorney 
General under this chapter. 

“(2) The term ‘benefit’, ‘benefit of employment’, or ‘rights 
and benefits’ means any advantage, profit, privilege, gain, sta- 
tus, account, or interest (other than wages or salary for work 
performed) that accrues by reason of an employment contract 
or agreement or an employer policy, plan, or practice and 
includes rights and benefits under a pension plan, a health 
plan, an employee stock ownership plan, insurance coverage 
and awards, bonuses, severance pay, supplemental unemploy- 
ment benefits, vacations, and the opportunity to select work 
hours or location of employment. 

“(3) The term ‘employee’ means any person employed by 
an employer. 

“(4)A) Except as provided in subparagraphs (B) and (C), 
the term ‘employer’ means any person, institution, organization, 
or other entity that pays salary or wages for work perform 
or that has control over employment opportunities, including— 
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“(i) a person, institution, organization, or other entity 
to whom the employer has delegated the performance of 
employment-related responsibilities; 

“(ii) the Federal Government; 

“(iii) a State; 

“(iv) any successor in interest to a person, institution, 
cngnnlentee. or other entity referred to in this subpara- 
graph; an 

“(y) a person, institution, organization, or other entity 
that has denied initial employment in violation of section 
4311. 

“(B) In the case of a National Guard technician employed 
under section 709 of title 32, the term ‘employer’ means the 
pos x general of the State in which the technician is 
employed. 

“C) Except as an actual omplore of employees, an 
employee pension benefit plan described in section 3(2) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1002(2)) shall be deemed to be an employer only with res 
to the Sa sg to provide benefits described in section 4318. 

“(5) The term ‘Federal executive agency’ includes the 
United States Postal Service, the Postal Rate Commission, any 
nonappropriated fund instrumentality of the United States, 
any Executive neg agg that term is defined in section 105 
of title 5) other an agency referred to in section 
2302(aX2\C)ii) of title 5, and any military department (as 
that term is defined in section 102 of title 5) with respect 
to the civilian employees of that department. 

“(6) The term ‘Federal Government’ includes any Federal 
executive agency, the legislative branch of the United States, 
and the judicial branch of the United States. 

“(7) The term ‘health plan’ means an insurance policy or 
contract, medical or hospital service agreement, membershi: 
or subscription contract, or other arrangement under whi 
health services for individuals are provided or the expenses 
of such services are paid. 

“(8) The term ‘notice’ means (with res to subchapter 
II) any written or verbal notification of an obligation or 
intention to perform service in the uniformed services provided 
to an employer by the employee who will perform such service 
or by the uniformed service in which such service is to be 
performed. 

“(9) The term ‘qualified’, with respect to an employment 
position, means having the ability to perform the essential 
tasks of the position. 

“(10) The term ‘reasonable efforts’, in the case of actions 
wae of an employer under this chapter, means actions, 
including training provided by an employer, that do not place 
an undue hardship on the employer. 

“(11) Notwithstanding section 101, the term ‘Secretary’ 
means the Secretary of r or any person designated by 
such Secretary to carry out an activity under this chapter. 

“(12) The term ‘seniority’ means longevity in employment 
together with any benefits of employment which accrue with, 
or are determined by, longevity in ag ny ome 

“(13) The term ‘service in the uniformed services’ means 
the performance of duty on a voluntary or involuntary basis 
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in a uniformed service under competent authority and includes 
active duty, active duty for training, initial active duty for 
training, inactive duty training, full-time National Guard duty, 
and a period for which a person is absent from a position 
of employment for the purpose of an examination to determine 
the fitness of the person to perform any such duty. 

“(14) The term ‘State’ means each of the several States 
of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, the Virgin Islands, and other 
territories of the United States (including the agencies and 
political subdivisions thereof). 

“(15) The term ‘undue hardship’, in the case of actions 
taken by an employer, means actions requiring significant dif- 
ficulty or expense, when considered in light of— 

“(A) the nature and cost of the action needed under 
this chapter; 

“(B) the overall financial resources of the facility or 
facilities involved in the provision of the action; the number 
of persons employed at such facility; the effect on expenses 
and resources, or the impact otherwise of such action upon 
the operation of the facility; 

“(C) the overall financial resources of the employer; 
the overall size of the business of an employer with respect 
to the number of its employees; the number, type, and 
location of its facilities; and 

“(D) the type of operation or operations of the employer, 
including the composition, structure, and functions of the 
work force of such employer; the geographic separateness, 
administrative, or fiscal relationship of the facility or facili- 
ties in question to the employer. 

“(16) The term ‘uniformed services’ means the Armed 
Forces, the Army National Guard and the Air National Guard 
when engaged in active duty for training, inactive duty training, 
or full-time National Guard duty, the commissioned corps of 
the Public Health Service, and any other category of persons 
designated by the President in time of war or emergency. 


“§ 4304, Character of service 


“A person’s entitlement to the benefits of this chapter by reason 


of the service of such person in one of the uniformed services 
terminates upon the occurrence of any of the following events: 


Regulations. 


“(1) A separation of such person from such uniformed serv- 
ice with a dishonorable or bad conduct discharge. 

“(2) A separation of such person from such uniformed serv- 
ice under other than honorable conditions, as characterized 
pursuant to regulations prescribed by the Secretary concerned. 

“(3) A dismissal of such person permitted under section 
1161(a) of title 10. 

“(4) A dropping of such person from the rolls pursuant 
to section 1161(b) of title 10. 
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“SUBCHAPTER II—EMPLOYMENT AND REEMPLOYMENT 
RIGHTS AND LIMITATIONS; PROHIBITIONS 


“$4311. Discrimination against persons who serve in the uni- 
formed services and acts of reprisal prohibited 


“(a) A person who is a member of, applies to be a member 
of, performs, has performed, applies to perform, or has an obligation 
to perform service in a uniformed service shall not be denied initial 
employment, reemployment, retention in employment, promotion, 
or any benefit of employment by an employer on the basis of 
that arrearage application for membership, performance of serv- 
ice, application for service, or obligation. 

tb) An employer shall be considered to have denied a person 
initial employment, reemployment, retention in employment, pro- 
motion, or a benefit of employment in violation of this section 
if the person’s membership, application for membership, service, 
application for service, or obligation for service in the uniformed 
services is a motivating factor in the — action, unless 
the employer can prove that the action would have been taken 
in the absence of such membership, application for membership, 
performance of service, application for service, or obligation. 

“(c)1) An — may not discriminate in employment 
against or take any adverse employment action —— any person 
because such person has taken an action to enforce a protection 
afforded any person under this chapter, has testified or otherwise 
made a statement in or in connection with any proceeding under 
this chapter, has assisted or otherwise participated in an investiga- 
tion under this chapter, or has exercised a right provided for in 
this chapter. 

“(2) The prohibition in paragraph (1) shall apply with respect 
to a person regardless of whether that person has performed service 
in the uniformed services and shall apply to any position of employ- 
ment, including a position that is described in section 4312(d)(1)(C). 


“$4312. Reemployment rights of persons who serve in the 
<aierasa services 


“(a) Subject to subsections (b), (c), and (d) and to section 4304, 
any person who is absent from a position of employment by reason 
of service in the uniformed services shall entitled to the 
reemployment rights and benefits and other employment benefits 
of this chapter if— 

“(1) the person (or an appropriate officer of the uniformed 
service in which such service is performed) has given advance 
written or verbal notice of such service to such person’s 
employer; 

“(2) the cumulative length of the absence and of all previous 
absences from a position of employment with that employer 
by reason of service in the uniformed services does not exceed 
five years; and 

(3) except as provided in subsection (f), the person reports 
to, or submits an application for reemployment to, such 

employer in accordance with the provisions of subsection (e). 

“(by 0 notice is required under subsection (a)(1) if the givin 
of such notice is precluded ped military necessity or, under 
of the relevant circumstances, the giving of such notice is otherwise 
impossible or unreasonable. A determination of military necessity Regulations. 
for the purposes of this subsection shall be made pursuant to 
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regulations prescribed by the Secretary of Defense and shall not 
be subject to judicial review. 

“(c) Subsection (a) shall apply to a person who is absent from 
a position of employment by reason of service in the uniformed 
services if such person’s cumulative period of service in the uni- 
formed services, with respect to the employer relationship for which 
a person seeks reemployment, does not exceed five years, except 
that any such period of service shall not include any service— 

“(1) that is required, beyond five years, to complete an 
initial period of obligated service; 

“(2) during which such person was unable to obtain orders 
releasing such person from a period of service in the uniformed 
services before the expiration of such five-year period and such 
inability was through no fault of such person; 

“(3) performed as required pursuant to section 270 of title 
10, under section 502(a) or 503 of title 32, or to fulfill additional 
training requirements determined and certified in writing b 
the Secretary concerned, to be necessary for professional devel- 
opment, or for leg ogee of skill training or retraining; or 
_ “(4) performed by a member of a uniformed service who 
is— 

“(A) ordered to or retained on active duty under section 
672(a), 672(g), 673, 673b, 673c, or 688 of title 10 or under 
section 331, 332, 359, 360, 367, or 712 of title 14; 

“(B) ordered to or retained on active duty (other than 
for training) under any provision of law during a war 
or during a national emergency declared by the President 
or the Congress; 

“(C) ordered to active duty (other than for training) 
in support, as determined by the Secretary concerned, of 
an operational mission for which personne] have been 
ordered to active duty under section 673b of title 10; 

“(D) ordered to active duty in support, as determined 
by the Secre concerned, of a critical mission or require- 
ment of the uniformed services; or 

“(E) called into Federal service as a member of the 
National Guard under chapter 15 of title 10 or under 
section 3500 or 8500 of title 10. 

“(d)(1) An employer is not required to reemploy a person under 
this chapter if— 

“(A) the employer’s circumstances have so changed as to 
make such reemployment impossible or unreasonable; 

“(B) in the case of a person entitled to reemployment under 
subsection (a)(3), (a)(4), or (b)(2)(B) of section 4313, such 
employment would impose an undue hardship on the employer; 
or 


“(C) the employment from which the person leaves to serve 
in the uniformed services is for a brief, nonrecurrent period 
and there is no reasonable expectation that such employment 
will continue indefinitely or for a significant period. 

“(2) In any proceeding involving an issue of whether— 

“(A) any reemployment referred to in paragraph (1) is 
impossible or unreasonable because of a change in an employ- 
er’s circumstances, 

“(B) any accommodation, training, or effort referred to in 
subsection (a)(3), (a)(4), or (bX2)B) of section 4313 would 
impose an undue hardship on the employer, or 


PUBLIC LAW 103-353—OCT. 13, 1994 108 STAT. 3155 


“(C) the employment referred to in paragraph (1)(C) is 
brief or for a nonrecurrent period and without a reasonable 
tion that such employment will continue indefinitely 
or for a significant period, 

the employer shall have the burden of proving the impossibility 
or unreasonableness, undue hardship, or the brief or nonrecurrent 
nature of the employment without a reasonable expectation of 

continuing indefinitely or for a significant period. 

“(e1) Subject to paragraph (2), a person referred to in sub- 
section (a) shall, upon the agp: aga of a period of service in 
the uniformed services, notify the employer referred to in such 
subsection of the person’s intent to return to a position of employ- 
ment with such employer as follows: 

“(A) In the case of a person whose period of service in 
the uniformed services was less than 31 days, by reporting 
to the employer— 

(i) not later than the beginning of the first full regu- 
larly scheduled work period on the first full calendar day 
following the completion of the period of service and the 
ps pono of eight hours after a period allowing for the 

e ee of the person from the place of that 
service to person’s residence; or 
“(ii) as soon as ible after the expiration of the 
eight-hour period referred to in clause (i), if reporting 
within the period referred to in such clause is impossible 
or unreasonable through no fault of the person. 

“(B) In the case of a person who is absent from a position 
of employment for a period of any length for the purposes 
of an examination to determine the person’s fitness to perform 
service in the uniformed services, by reporting in the manner 
and time referred to in subparagraph (A). 

“(C) In the case of a person whose period of service in 
the uniformed services was for more than 30 days but less 
than 181 days, by submitting an application for reemployment 
with the ca gi er not later than 14 days after the completion 
of the period of service or if submitting such ee within 
such period is impossible or unreasonable ugh no fault 
of the person, the next first full calendar day when submission 
of such app ication becomes possible. 

“(D) In the case of a person whose period of service in 
the uniformed services was for more than 180 days, by submit- 
ting an application for reemployment with the employer not 
later than 90 days after the completion of the period of service. 
“(2)(A) A person who is hospitalized for, or convalescing from, 

an illness or injury incurred in, or aggravated during, the perform- 
ance of service in the uniformed services shall, at the end of the 
period that is necessary for the person to recover from such illness 
or injury, report to the person’s employer (in the case of a person 
described in subparagraph (A) or (B) of Legged 2 (1)) or submit 
an application for reemployment with such employer (in the case 
of a person described in subparagraph (C) or (D) of such paragraph). 
Except as provided in subparagraph (B), such period of recovery 
may not exceed two years. 

“(B) Such two-year period shall be extended by the minimum 
time required to accommodate the circumstances beyond such per- 
son’s control which make reporting within the period specified in 
subparagraph (A) impossible or unreasonable. 
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Regulations. 


“(3) A person who fails to report or apply for employment 
or reemployment within the appropriate period specified in this 
subsection shall not automatically forfeit such person’s entitlement 
to the rights and benefits referred to in subsection (a) but shall 
be subject to the conduct rules, established policy, and general 
practices of the employer pertaining to explanations and discipline 
with respect to absence from scheduled work. 

“(f)(1) A person who submits an application for reemployment 
in accordance with subparagraph (C) or (D) of subsection (e)(1) 
or subsection (e)(2) shall provide to the person’s employer (upon 
the request of such employer) documentation to establish that— 

“(A) the person’s application is timely; 

“(B) the person has not exceeded the service limitations 
set forth in subsection (a2) (except as permitted under sub- 
section (c)); and 

“(C) the person’s entitlement to the benefits under this 
chapter has not been terminated pursuant to section 4304. 
“(2) Documentation of any matter referred to in paragraph 

(1) that satisfies regulations prescribed by the Secretary shall sat- 
isfy the documentation requirements in such paragraph. 

“(3)(A) Except as provided in subparagraph (B), the failure 
of a person to provide documentation that satisfies regulations 
prescribed pursuant to paragraph (2) shall not be a basis for denying 
reemployment in accordance with the provisions of this chapter 
if the failure occurs because such documentation does not exist 
or is not readily available at the time of the request of the employer. 
If, after such reemployment, documentation becomes available that 
establishes that such person does not meet one or more of the 
requirements referred to in subparagraphs (A), (B), and (C) of 
paragraph (1), the employer of such person may terminate the 
employment of the person and the provision of any rights or benefits 
afforded the person under this chapter. 

“(B) An employer who reemploys a person absent from a posi- 
tion of employment for more than 90 days may require that the 
person provide the employer with the documentation referred to 
in subparagraph (A) before beginning to treat the person as not 
having incurred a break in service for pension purposes under 
section 4318(a)(2\A). 

“(4) An employer may not delay or attempt to defeat a reemploy- 
ment obligation by demanding documentation that does not then 
exist or is not then readily available. 

“(g) The right of a person to reemployment under this section 
shall not entitle such person to retention, preference, or displace- 
ment rights over rson with a superior claim under the provi- 
sions of title 5, United § States Code, relating to veterans and other 
preference eligibles. 

“(h) In any determination of a person’s entitlement to protection 
under this chapter, the timing, frequency, and duration of the 
person’s training or service, or the nature of such training or service 
(including voluntary service) in the uniformed services, shall not 
be a basis for denying protection of this chapter if the service 
does not exceed the limitations set forth in subsection (c) and 
the notice requirements established in subsection (a)(1) and the 
notification requirements established in subsection (e) are met. 


PUBLIC LAW 103-353—OCT. 13, 1994 108 STAT. 3157 


“§$ 4313. Reemployment positions 


“(a) Subject to subsection (b) (in the case of any employee) 
and sections 4314 and 4315 (in the case of an employee of the 
Federal Government), a person entitled to reemployment under 
section 4312, upon completion of a period of service in the uniformed 
services, shall a reemployed in a position of employment 

ollo 


in accordance with the wing order of priority: 
“(1) Except as provided in paragraphs (3) and (4), in the 
case of a person whose period of service in the uniformed 


services was for less than 91 days— 

“(A) in the position of employment in which the person 
would have been hay sett if the continuous employment 
of such person with the employer had not been interrupted 
by such service, the duties of which the person is qualified 
to perform; or 

“(B) in the position of employment in which the person 
was employed on the date of the commencement of the 
service in the uniformed services, only if the person is 
not qualified to perform the duties of the position referred 
to in subparagraph (A) after reasonable efforts by the 
employer to qualify 8 (le 
“(2) Except as provid oe gpg sare (3) and (4), in the 

case of a person whose period of service in the uniformed 
services was for more than 90 days— 

“(A) in the position of employment in which the person 
would have been sapere if the continuous employment 
of such person with the employer had not been interrupted 
by such service, or a position of like seniority, status and 
pay, the duties of which the person is qualified to perform; 
or 

“(B) in the position of employment in which the person 
was employed on the date of the commencement of the 
service in the uniformed services, or a ition of like 
seniority, status and pay, the duties of which the person 
is qualified to perform, only if the person is not qualified 
to perform the duties of a position referred to in subpara- 
graph (A) after reasonable efforts by the employer to qualify 

e person. 

“(3) In the case of a person who has a disability incurred 
in, or cia ne during, such service, and who (after reason- 
able efforts by the employer to accommodate the disability) 
is not qualified due to such disability to be employed in the 
position of employment in which the person would have been 
employed if the continuous employment of such person with 
the employer had not been interrupted by such service— 

(A) in any other position which is equivalent in senior- 
ity, status, and pay, the duties of which the person is 
qualified to perform or would become qualified to perform 
with reasonable efforts by the employer; or 

“(B) if not employed under subparagraph (A), in a 
position which is the nearest approximation to a position 
referred to in subparagraph (A) in terms of seniority, sta- 
tus, and pay consistent with circumstances of such person’s 


case. 

“(4) In the case of a person who (A) is not qualified to 
be employed in (i) the position of employment in which the 
person would have been employed if the continuous employment 
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of such person with the employer had not been interrupted 
by such service, or (ii) in the position of employment in which 
such person was employed on the date of the commencement 
of the service in the uniform services for any reason (other 
than ea incurred in, or aggravated during, service in 
the uniformed services), and (B) cannot become qualified with 
reasonable efforts by the employer, in any other position of 
lesser status and pay which such person is qualified to perform, 
with full seniority. 

“(b)(1) If two or more persons are entitled to reemployment 
under section 4312 in the same position of employment and more 
than one of them has reported for such reemployment, the person 
who left the position first shall have the prior right to reemployment 
in that position. 

“(2) Any person entitled to reemployment under section 4312 
who is not reemployed in a position of employment by reason 
of paragraph (1) shall be entitled to be reemployed as follows: 

“(A) Except as provided in subparagraph (bo, in any other 
position of employment referred to in subsection (a)(1) or (a)(2), 
as the case may be (in the order of priority set out in the 
applicable subsection), that provides a similar status and pay 
to a position of employment referred to in paragraph (1) of 
this subsection, consistent with the circumstances of such per- 
son’s case, with full seniority. 

“(B) In the case of a person who has a disability incurred 
in, or aggravated during, a period of service in the uniformed 
services that requires reasonable efforts by the employer for 
the person to be able to perform the duties of the position 
of employment, in any other position referred to in subsection 
(a3) (in the order of priority set out in that subsection) that 
provides a similar status and pay to a position referred to 
in paragraph (1) of this subsection, consistent with cir- 
cumstances of such person’s case, with full seniority. 


“$4314, Reemployment by the Federal Government 


“(a) Except as provided in subsections (b), (c), and (d), if a 
person is entitled to reemployment by the Federal Government 
under section 4312, such person shall be reemployed in a position 
of employment as described in section 4313. 

“(b)(1) If the Director of the Office of Personnel Management 
makes a determination described in paragraph (2) with respect 
to a person who was employed by a Federal executive agency 
at the time the person entered the service from which the person 
seeks reemployment under this section, the Director shall— 

“(A) identify a position of like seniority, status, and pay 
at another Federal executive agency that satisfies the require- 
mente of section 4313 and for which the person is qualified; 
an 


“(B) ensure that the person is offered such position. 

“(2) The Director shall carry out the duties referred to in 
subparagraphs (A) and (B) of paragraph (1) if the Director deter- 
mines that— 

“(A) the Federal executive agency that employed the person 
referred to in such paragraph no longer exists and the functions 
of such agency have not been transferred to another Federal 
executive agency; or 
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“(B) it is impossible or unreasonable for the agency to 
reemploy the person. 

“(c) If the employer of a person described in subsection (a) 
was, at the time such person entered the service from which such 
eee seeks reemployment under this section, a part of the judicial 

ranch or the legislative branch of the Federal Government, and 
such employer determines that it is impossible or unreasonable 
for such employer to reemploy such = m, such person shall, 
upon application to the Director of the Office of Personnel Manage- 
ment, be ensured an offer of mp iye ony or in an alternative position 
in a Federal executive agency on the basis described in subsection 


(b). 

“(d) If the adjutant general of a State determines that it is 
impossible or unreasonable to reemploy a person who was a 
National Guard technician employed under section 709 of title 
32, such person shall, upon application to the Director of the Office 
of Personnel Management, be ensured an offer of employment in 
an alternative position in a Federal executive agency on the basis 
described in subsection (b). 


“§ 4315. Reemployment by certain Federal agencies 


“ 


(a) The head of each agency referred to in section 
2302(aX(2XC)ii) of title 5 shall prescribe procedures for ensuring 
that og rights under this duster apply 4 the employees of such 


agen 
ib) In prescribing procedures under subsection (a), the head 

of an agency perenne to in that subsection shall ensure, to the 

maximum extent practicable, that the procedures of the agency 

for reemploying persons who serve in the uniformed services provide 

for the reemployment of such persons in the agency in a manner 

similar to the manner of reemployment described in section 4313. 

“(c1) The P gay ag prescribed under subsection (a) shall 
designate an official at the agency who shall determine whether 
or not the reemployment of a person referred to in subsection 
(b) by. the agency is impossible or unreasonable. 

(2) Upon making a determination that the reemployment by 
the agency of a person referred to in subsection (b) is impossible 
or unreasonable, the official referred to in paragraph (1) shall 
notify the person and the Director of the Office of Personnel 
Management of such determination. 

“(3) A determination pursuant to this subsection shall not be 
subject to judicial review. 

“(4) The head of each omnes referred to in subsection (a) Reports. 
shall submit to the Select Committee on Intelligence and the 
Committee on Veterans’ Affairs of the Senate and the Permanent 
Select Committee on Intelligence and the Committee on Veterans’ 
Affairs of the House of Representatives on an annual basis a report 
on the number of persons whose reemployment with the agency 
was determined under this subsection to be impossible or unreason- 
able during the year preceding the report, including the reason 
for each such determination. 

“(d)(1) Except as provided in this section, nothing in this section, 
section 4313, or section 4325 shall be construed to exempt any 
agency referred to in subsection (a) from compliance with any 
other substantive provision of this chapter. 

“(2) This section may not be construed— 
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“(A) as prohibiting an employee of an agency referred to 
in subsection (a) from seeking Gaiorniation from the Secretary 
regarding assistance in seeking reemployment from the agency 
under this chapter, alternative employment in the Federal 
Government under this chapter, or information relating to the 
rights and obligations of employee and Federal agencies under 
this chapter; or 

“(B) as prohibiting such an agency from voluntarily 
cooperssg sae or agro assistance in or of clarification 
from the tary or the Director of the Office of Personnel 
Management of any matter arising under this chapter. 

“(e) The Director of the Office of Personnel Management shall 
ensure the offer of employment to a person in a position in a 
Federal executive agency on the basis described in subsection (b) 

“(1) the person was an employee of an agency referred 
to in section 2302(a)(2)(C)(ii) of title 5 at the time the person 
entered the service from which the person seeks reemployment 
under this section; 

“(2) the appropriate officer of the agency determines under 
subsection (c) that reemployment of the person by the agency 
is impossible or unreasonable; and 

(3) the person submits an application to the Director for 
an offer of employment under this subsection. 


“$4316. Rights, benefits, and obligations of persons absent 
: m employment for service in a uniformed serv- 
ce 


“(a) A person who is reemployed under this chapter is entitled 
to the seniority and other rights and benefits determined by senior- 
ity that the person had on the date of the commencement of service 
in the uniformed services plus the additional seniority and rights 
and benefits that such person would have attained if the person 
had remained continuously employed. 

“(b)(1) Subject to paragraphs (2) through (6), a person who 
is absent from a position of employment by reason of service in 
the uniformed services shall be— 

“(A) deemed to be on furlough or leave of absence while 
performing such service; and 

“(B) entitled to such other rights and benefits not deter- 
mined by seniority as are generally provided by the employer 
of the person to employees having similar seniority, status, 

and pay who are on furlough or leave of absence under a 

contract, agreement, policy, practice, or plan in effect at the 

commencement of such service or established while such person 
performs such service. 
(2)(A) Subject to subparagraph (B), a person who— 
“(i) is absent from a position of employment by reason 
of service in the uniformed services, and 
“(ii) knowingly provides written notice of intent not to 
return to a position of employment after service in the uni- 
formed service, 
is not entitled to rights and benefits under poragreph (1)(B). 

“(B) For the purposes of subparagraph (A), the employer shall 
have the burden of proving that a person knowingly provided clear 
written notice of intent not to return to a position of employment 
after service in the uniformed service and, in doing so, was aware 
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. the specific rights and benefits to be lost under subparagraph 


“(3) A person deemed to be on furlough or leave of absence 
under this subsection while serving in the uniformed services shall 
not be entitled under this subsection to any benefits to which 
the person would not otherwise be entitled if the person had 
remained continuously employed. 

“(4) Such person may be required to pay the employee cost, 
if any, of any funded benefit continued pursuant to paragraph 
(1) to the extent other employees on furlough or leave of absence 


are so — 

“(5) The entitlement of a person to coverage under a health 
plan is provided for under section 4317. 

“(6) The entitlement of a person to a right or benefit under 
=a gnee pension benefit plan is provided for under section 


“(c) A person who is reemployed by an employer under this 
chapter shall not be discharged from such employment, except 
for cause— 

“(1) within one year after the date of such reemployment, 
if the person’s period of service before the reemployment was 
more 180 days; or 

“(2) within 180 days after the date of such reemployment, 
if the person’s period of service before the reemployment was 
more t 30 days but less than 181 days. 

“(d) Any person whose employment with an emplover is inter- 
rupted by a period of service in the uniformed services shall be 
permitted, upon request of that person, to use during such period 
of service any vacation, annual, or similar leave with pay accrued 
by the person before the commencement of such service. 


“$4317. Health plans 


“(a 1A) Subject to paragraphs (2) and (3), in any case in 
which a person (or the person’s dependents) has coversge under 
a health Paes in connection with the person’s position of employ- 
ment, including a group health plan (as defined in section 607(1) 
of the Employee Retirement Income Security Act of 1974), and 
such person is absent from such position of employrrent by reason 
of service in the uniformed services, the plan shall provide that 
the person may elect to continue such coverage as provided in 
this subsection. The maximum period of coverage of a person and 
the person’s dependents under such an election shall be the lesser 


of— 
“(i) the 18-month period beginning on the date on which 
the person’s absence begins; or 
“(ii) the day after the date on which the person fails to 
apply for or return to a position of employment, as determined 
under section 4312(e). 
re “B)A eee es elects to continue Deol sie covenne under 
is paragraph may be required to pay not more than 102 percent 
of the full premium under the plan (determined in the same manner 
as the applicable premium under section 4980B(f)(4) of the Internal 
Revenue Code of 1986) associated with such cove for the 
employer’s other employees, except that in the case of a person 
who performs service in the uniformed services for less than 31 
days, such person may not be required to pay more than the 
employee share, if any, for such coverage. 
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“(C) In the case of a health plan that is a multiemployer 
s defined in section 3(37) of the Employee Retirement Income 
ca Act of 1974, any liability under the plan for employer 
oa and benefits arising under this paragraph shall be 
ocate 
“(i) by the plan in such manner as the plan sponsor shall 
provide; or 

“(ii) if the sponsor does not provide— 
“(I) to the last employer employing the person before 
the period served by the person in the uniformed services, 

r 


‘ fia if such last employer is no longer functional, to 
the 
“(b)(1) al as provided in p on (2), in the case of 
a person whose coverage under a heal an was terminated by 
reason of service in the uniformed services, an exclusion or waiting 
period may not be imposed in connection with the reinstatement 
of such coverage upon reem peormens under this chapter if an exclu- 
sion or waiting period would not have been imposed under a health 
plan had coverage of such person by such plan not been terminated 
as a result of such service. This paragraph applies to the person 
who is reemployed and to any individual who is covered by such 
plan by reason of the reinstatement of the coverage of such person. 
“(2) Paragraph (1) shall not ed to the coverage of any illness 
or injury determined by the Secretary of Veterans Affairs to have 
been incurred in, or aggravated during, performance of service 
in the uniformed services. 


“§ 4318. Employee pension benefit plans 


“(aX 1A) Exce 2 as provided in subparagraph (B), in the case 
of a right provided pursuant to an employee pension ‘benefit plan 
(including ives described in sections 3(2) and 3(33) of the Employee 
Retirement Income Security Act of 1974) or a right provided under 
any Federal or State law governing pension benefits for govern- 
mental employees, the right to Et ome benefits of a person 
reemployed under this chapter shail be determined under this sec- 
tion. 

“(B) In the case of benefits under the Thrift Savings Plan, 
the rights of a person reemployed under this chapter shall be 
those rights provided in section 8432b of title 5. The first sentence 
of this subparagraph shall not be construed to affect any other 
right or benefit under this chapter. 

“(2)(A) A person reemployed under this chapter shall be treated 
as not having incurred a break in service with the employer or 
employers maintaining the plan by reason of such person’s period 
or periods of service in the uniformed services. 

“(B) Each period served by a person in the uniformed services 
shall, upon reemployment under this chapter, be deemed to con- 
stitute service with the employer or employers maintaining the 
plan for the purpose of determining the nonforfeitability of the 
person’s accrued benefits and for the purpose of determining the 
accrual of benefits under the plan. 

“(b)(1) An not od ee a a a person under this chapter 
shall, with res a period of service described in subsection 
(a(2\B), be liable os an employee pension benefit plan for funding 

ony obligation of the pias to provide the benefits described in 
section (a)(2) and shall allocate the amount of any employer 
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contribution for the person in the same manner and to the same 
extent the allocation occurs for other employees during the period 
of service. For purposes of determining the amount of such liability 
and any obligation of the plan, earnings and forfeitures shall not 
be included. For purposes of determining the amount of such liabil- 
ity and for purposes of section 515 of the Employee Retirement 
Income Security Act of 1974 or any similar Federal or State law 
governing pension benefits for governmental employees, service in 
the uniformed services that is deemed under subsection (a) to 
be service with the employer shall be deemed to be service with 
the employer under the terms of the plan or any applicable collective 
argaining agreement. In the case of a multiemployer plan, as 
defined in section 3(37) of the Employee Retirement Income Security 
Act of 1974, any liability of the plan described in this paragraph 
shall be allocated— 
“(A) by the plan in such manner as the sponsor maintaining 
the plan provide; or 
“(B) if the sponsor does not provide— 

“(i) to the last employer employing the person before 
the period served by the person in the uniformed services, 
or 

“(ii) if such last employer is no longer functional, to 
the plan. 

“(2) A — reemployed under this chapter shall be entitled 
to accrued benefits pursuant to subsection (a) that are contingent 
on the making of, or derived from, employee contributions or elective 
deferrals (as defined in section 402(g)(3) of the Internal Revenue 
Code of 1986) only to the extent the person makes payment to 
the plan with respect to such contributions or deferrals. No such 
payment may exceed the amount the person would have been 
permitted or required to contribute had the person remained 
continuously — by the employer throughout the period of 
service descri in subsection (a)(2B). Any payment to the plan 
described in this paragraph shall be made during the period begin- 
ning with the date of reemployment and whose duration is three 
times the period of the person’s service in the uniformed services, 
not to exceed five years. 

“(3) For purposes of computing an employer's liability under 
paragraph (1) or the employee’s contributions under paragraph 
(2), the employee’s compensation during the period of service 
described in subsection (a)(2)(B) shall be computed— 

“(A) at the rate the employee would have received but 
for the period of service described in subsection (a)(2)(B), or 

“(B) in the case that the determination of such rate is 
not reasonably certain, on the basis of the employee’s average 
rate of compensation during the 12-month period immediately 
preceding such period (or, if shorter, the period of employment 
immediately sega such period). 

“(c) Any employer who reemploys a person under this chapter 
and who is an employer contributing to a multiemployer plan, 
as defined in section 3(37) of the = Retirement Income 
Security Act of 1974, under which benefits are or may be payable 
to such person by reason of the obligations set forth in this chapter, 
shall, within 30 days after the date of such reemployment, provide 
information, in writing, of such reemployment to the administrator 
of such plan. 
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“SUBCHAPTER ITI—PROCEDURES FOR ASSISTANCE, 
ENFORCEMENT, AND INVESTIGATION 


“$4321. Assistance in obtaining reemployment or other 
employment rights or benefits 


“The Secretary (through the Veterans’ Employment and Train- 
ing Service) shall provide assistance to any person with respect 
to the employment and reemployment rights and benefits to which 
such person is entitled under this chapter. In providing such assist- 
ance, the Secretary may request the assistance of existing Federal 
and State agencies engaged in similar or related activities and 
utilize the assistance of volunteers. 


“$4322. Enforcement of employment or reemployment rights 


“(a) A person who claims that— 

“(1) such person is entitled under this chapter to employ- 
ment or reemployment rights or benefits with respect to employ- 
ment by an employer; and 

“(2(A) such employer has failed or refused, or is about 
to fail or refuse, to comply with the provisions of this chapter; 


“(B) in the case that the employer is a Federal executive 
agency, such employer or the Office of Personnel Management 
has failed or refused, or is about to fail or refuse, to comply 
with the provisions of this chapter, 

may file a complaint with the Secretary in accordance with sub- 
section (b), and the Secretary shall investigate such complaint. 

“(b) Such complaint shall be in writing, be in such form as 
the Secretary may prescribe, include the name and address of 
the employer against whom the complaint is filed, and contain 
a summary of the allegations that form the basis for the complaint. 

“(c) The Secretary shall, upon request, provide technical assist- 
ance to a potential claimant with respect to a complaint under 
this subsection, and when appropriate, to such claimant’s employer. 

“(d) The Secretary shall investigate each complaint submitted 
pursuant to subsection (a). If the Secretary determines as a result 
of the investigation that the action alleged in such complaint 
occurred, the Secretary shall resolve the complaint by making 
reasonable efforts to ensure that the person or entity named in 
the complaint complies with the provisions of this chapter. 

“(e) If the efforts of the Secretary with respect to a complaint 
under subsection (d) are unsuccessful, the Secretary shall notify 
the person who submitted the complaint of— 

“(1) the results of the Secretary’s investigation; and 

“(2) the complainant’s entitlement to proceed under the 
enforcement of rights provisions provided under section 4323 
(in the case of a person submitting a complaint against a 
State or private employer) or section 4324 (in the case of 
a person submitting a complaint against a Federal executive 
agency). 

“(f) This subchapter does not apply to any action relating to 
benefits to be provided under the Thrift Savings Plan under title 
5. 
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“$4323. Enforcement of rights with respect to a State or 
private employer 


“(a)(1) A person who receives from the Secre a notification 
pursuant to section 4322(e) of an unsuccessful effort to resolve 
a complaint relating to a State (as an employer) or a private 
employer my ae that the Secretary refer the complaint to 
the Attorney General. If the Attorney General is reasonably satisfied 
that the person on whose behalf the complaint is referred is entitled 
to the rights or benefits sought, the Attorney General may appear 
on behalf of, and act as attorney for, the person on whose be 
the complaint is submitted and commence an action for appropriate 
relief for such person in an appropriate United States district 
court. 

“(2) A person may commence an action for relief with respect 
to a complaint if that person— 

“(A) has chosen not to apply to the Secretary for assistance 

regarding the complaint under section 4322(c); 

“(B) has chosen not to request that the Secretary refer 

the complaint to the Attorney General under paragraph (1); 


“(C) has been refused representation by the Attorney Gen- 
eral with respect to the complaint under such paragraph. 

“(b) In the case of an action against a State as an employer, 
the appropriate district court is the court for any district in which 
the State exercises any authority or carries out any function. In 
the case of a private employer the appropriate district court is 
the district court for any district in which the private employer 
of the person maintains a place of business. 

“(ch 1A) The district courts of the United States shall have 
jurisdiction, upon the filing of a ——. motion, petition, or 
other appropriate pleading by or on alf of the person claiming 
a right or benefit under this ter— 

“(i) to require the employer to comply with the provisions 
of this chapter; 

“(ii) to requee the employer to compensate the person 
for any loss of wages or benefits suffe by reason of such 
capers failure to comply with the provisions of this chapter; 
an 


“(iii) to require the employer to pay the person an amount 
equal to the amount referred to in clause (ii) as liquidated 
damages, if the court determines that the oer? failure 
to comply with the provisions of this chapter was wi ; 

“(B) Any compensation under clauses (ii) and (iii) of subpara- 
graph (A) shall be in addition to, and shall not diminish, any 
of the other rights and benefits provided for in this chapter. 

“(2)(A) No fees or court costs shall be charged or taxed against 
any person claiming rights under this chapter. 

(B) In any action or proceeding to enforce a provision of this 
chapter by a person under subsection (a)(2) who obtained private 
counsel for such action or proceeding, the court may award any 
such person who prevails in such action or proceeding reasonable 
attorney fees, expert witness fees, and other litigation expenses. 

“(3) The court may use its full equity powers, including tem- 
porary or permanent injunctions, temporary restraining orders, and 
ey orders, to vindicate fully the rights or benefits of persons 
under this chapter. 
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“(4) An action under this chapter may be initiated only by 
a person claiming rights or benefits under this chapter, not by 
an employer, prospective employer, or other entity with obligations 
under this chapter. 

“(5) In any such action, only an employer or a potential 
employer, as the case may be, shall be a necessary party respondent. 

“(6) No State statute of limitations shall apply to any proceeding 
under this chapter. 

“(7) A State shall be subject to the same remedies, including 
5 a interest, as may be imposed upon any private employer 
under this section. 


“$4324. Enforcement of rights with respect to Federal execu- 
tive agencies 


“(a)(1) A person who receives from the Secretary a notification 
pursuant to section 4322(e) of an unsuccessful effort to resolve 
a gr a relating to a Federal executive agency may request 
that the Secretary refer the complaint for litigation before the 
Merit Systems Protection Board. The Secretary shall refer the com- 
ee to the Office of Special Counsel established by section 1211 
of title 5. 

“(2)(A) If the Special Counsel is reasonably satisfied that the 
person on whose behalf a complaint is referred under paragraph 
(1) is entitled to the rights or benefits sought, the Special Counsel 
(upon the request of the person submitting the complaint) may 
appear on behalf of, and act as attorney for, the person and initiate 
an action regarding such complaint before the Merit Systems Protec- 
tion Board. 

“(B) If the Special Counsel declines to initiate an action and 
represent a person before the Merit Systems Protection Board under 
subparagraph (A), the Special Counsel shall notify such person 
of that decision. 

“(b) A person may submit a complaint against a Federal execu- 
tive agency under this subchapter directly to the Merit Systems 
Protection Board if that person— 

“(1) has chosen not to apply to the Secretary for assistance 

repapang © complaint under section 4322(c); 

“(2) has received a notification from the Secretary under 

section 4322(e); 

“(3) has chosen not to be represented before the Board 
by the Special Counsel pursuant to subsection (a)(2)A); or 
“(4) has received a notification of a decision from the Special 

Counsel under subsection (a)(2)(B). 

“(c)1) The Merit Systems Protection Board shall —— 
any complaint brought before the Board pursuant to subsection 
(a)(2)(A) or (b). A person who seeks a hearing or adjudication 
by submitting such a complaint under this peragran may be rep- 
resented at such hearing or adjudication in accordance with the 
rules of the Board. 

“(2) If the Board determines that a Federal executive agency 
has not complied with the provisions of this chapter relating to 
the employment or apes ie of a A ges by the agency, the 
Board shall enter an order requiring the agency or employee to 
comply with such provisions and to compensate such person for 
any loss of wages or benefits suffered by such person by reason 
of such lack of compliance. 
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“(3) Any compensation received by a person pursuant to an 
order under paragraph (2) shall be in addition to any other right 
or benefit provided for by this chapter and shall not diminish 
any such right or benefit. : 

“(4) If the Board determines as a result of a hearing or adjudica- 


order or decision of the Merit Systems Protection Board under 
subsection (c) may petition the United States Court of Appeals 
for the Federal Circuit to review the final order or decision. Such 
petition and review shall be in accordance with the procedures 
set forth in section 7703 of title 5. 

“(2) Such person may be represented in the Federal Circuit 
proceeding by the Special Counsel unless the person was not rep- 
resented by the Special Counsel before the Merit Systems Protection 
Board regarding such order or decision. 


“$4325. Enforcement of rights with respect to certain Fed- 
eral agencies 


“(a) This section applies to any person who alleges that— 
“(1) the reemployment of such person by an agency referred 
to in subsection (a) of section 4315 was not in accordance 
with procedures for the reemployment of such person under 
subsection (b) of such section; or 
“(2) the failure of such agency to reemploy the person 
under such section was otherwise wrongful. 

“(b) Any person referred to in subsection (a) may submit a 
claim relating to an allegation referred to in that subsection to 
the inspector general of the agency which is the subject of the 
allegation. The inspector general shall investigate and resolve the 
allegation pursuant to procedures prescribed by the head of the 


cy. 

“(c) In prescribing procedures for the investigation and resolu- 
tion of allegations under subsection (b), the head of an agency 
shall ensure, to the maximum extent practicable, that the proce- 
dures are similar to the procedures for investigating and resolving 
complaints utilized by the Secretary under section 4322(d). 

(d) This section may not be construed— 

“(1) as prohibiting an employee of an agency referred to 
in subsection (a) from seeking information from the Secretary 
regarding assistance in seeking reemployment from the agency 
under this chapter, alternative employment in the Federal 
Government under this chapter, or information relating to the 
rights and obligations of employee and Federal agencies under 
this chapter; or 

“(2) as prohibiting such an agency from voluntarily 
cooperating with or seeking assistance in or of clarification 
from the Sncetexs or the Director of the Office of Personnel 
Management of any matter arising under this chapter. 


“3 4326. Conduct of investigation; subpoenas 


“(a) In carrying out any investigation under this chapter, the 
Secretary's duly authorized representatives shall, at all reasonable 
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times, have reasonable access to, for purposes of examination, and 
the right to copy and receive, any documents of any person or 
employer that the Secretary considers relevant to the investigation. 

“(b) In carrying out any investigation under this chapter, the 
Secretary may oe ame by subpoena the attendance and testimony 
of witnesses and the production of documents relating to any matter 
under investigation. In case of disobedience of the subpoena or 
con and on request of the Secretary, the Attorney General 
may apply to any district court of the United States in whose 
jurisdiction such disobedience or contumacy occurs for an order 
enforcing the subpoena. 

“(c) Upon application, the district courts of the United States 
shall have jurisdiction to issue writs commanding any person or 
or ap ad to wep 4 with the subpoena of the Secretary or to comply 
with any order of the Secretary made pursuant to a lawful investiga- 
tion under this chapter and the district courts shall have jurisdiction 
to punish failure to obey a subpoena or other lawful order of 
the Secretary as a contempt of court. 

“(d) Subsections (b) and (c) shall not apply to the legislative 
branch or the judicial branch of the United States. 


“SUBCHAPTER IV—MISCELLANEOUS PROVISIONS 


“§ 4331. Regulations 
“(a) The Secretary (in consultation with the Secretary of 
Defense) may prescribe tions iplementn the provisions 


of this chapter with reg to the application of this chapter to 
States, Lent Sling and private employers. 
“(b\(1) The Director of the Office of Personnel Management 
(in consultation with the Secretary and the Secretary of Defense) 
may prescribe regulations implementing the provisions of this chap- 
ter with regard to the application of this chapter to Federal execu- 
tive agencies (other than the agencies referred to in rm ap 
(2)) as employers. Such regulations shall be consistent with the 
regulations pertaining to the States as employers and private 
employers, except that employees of the Federal Government may 
be given greater or additional rights. 
“(2) The following entities may prescribe regulations to carry 
out the activities of such entities under this chapter: 
“(A) The Merit Systems Protection Board. 
“(B) The Office of Special Counsel. 
. ae The agencies referred to in section 2303(a)(2)(C\ii) 
of title 5. 


“§ 4332. Reports 


“The Secretary shall, after consultation with the Attorney Gen- 
eral and the Special Counsel referred to in section 4324(a)1) and 
no later than February 1, 1996, and annually thereafter through 
2000, transmit to the Congress, a report containing the following 
matters for the fiscal year ending before such February 1: 

“(1) The number of cases reviewed by the Department 
of Labor under this chapter during the fiscal year for which 
the report is made. 

“(2) ‘The number of cases referred to the Attorney General 
or the Special Counsel pursuant to section 4323 or 4324, respec- 
tively, during such fiscal year. 
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“(3) The number of complaints filed by the Attorney General 
pursuant to section 4323 during such fiscal year. 

“(4) The nature and status of each case reported on pursu- 
ant to paragraph (1), (2), or (3). 

“(5) An indication of whether there are any apparent pat- 
terns of violation of the provisions of this chapter, together 
with an explanation thereof. 

“(6) Recommendations for administrative or legislative 
action that the Secretary, the Attorney General, or the Special 
Counsel considers necessary for the effective implementation 
of this chapter, including any action that could be taken to 
encourage mediation, before claims are filed under this chapter, 
between employers and persons seeking employment or 
reemployment. 


“§ 4333. Outreach 


“The Secretary, the Secretary of Defense, and the Secretary 
of Veterans Affairs shall take such actions as such Secretaries 
determine are appropriate to inform persons entitled to rights and 
benefits under this chapter and employers of the rights, benefits, 
and obligations of such persons and such employers under this 
chapter.”. 

(b) CONFORMING AMENDMENTS.— 

(1) AMENDMENTS TO TITLE 38.—The tables of chapters at 
the beginning of title 38, United States Code, and the beginning 
of part III of such title are each amended by striking out 
the item relating to chapter 43 and inserting in lieu thereof 
the following: 

“43. Employment and reemployment ts of members of the uni- 
foumed corvioue edunepeactunepaaestosvodbateectaceise - SERENE AS ARR IN  Seo 4301”. 

(2) AMENDMENT TO TITLE 5.—{A) Section 1204(a)(1) of title 
5, United States Code, is amended by striking out “section 
4323” and inserting in lieu thereof “chapter 43”. 

(B) Subchapter II of chapter 35 of such title is repealed. 

(C) The table of sections for chapter 35 of such title is 
amended by striking out the heading relating to subchapter 
II of such chapter and the item relating to section 3551 of 
such chapter. 

(3) AMENDMENT TO TITLE 10.—Section 706(c)(1) of title 10, 
United States Code, is amended by striking out “section 4321” 
and inserting in lieu thereof “chapter 43”. 

(c) AMENDMENTS TO TITLE 28.—Section 631 of title 28, United 
States Code, is amended— 

(1) by striking out subsection (j); 

(2) by redesignating subsections (k) and (1) as subsections 
Mae oe tion @), Tan ilidiinanadl h (2) 

in subsection (j), as esigna y paragra . 
by striking out “under the terms of” and all that follows ugh 

“section,” the first place it appears and inserting in lieu thereof 

“under chapter 43 of title 38,”. 


SEC. 3. EXEMPTION FROM MINIMUM SERVICE REQUIREMENTS. 


Section 5303A(b\(3) of title 38, United States Code, is 
amended— 
(1) by striking out “or” at the end of subparagraph (E); 
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(2) by striking out the period at the end of subparagraph 
(F) and inserting in lieu thereof “; or”; and 
(3) by adding at the end thereof the following new subpara- 


ph: 
“(G) to benefits under chapter 43 of this title.”. 


SEC. 4. THRIFT SAVINGS PLAN, 


(a) IN GENERAL._{1) Title 5, United States Code, is amended 
by inserting after section 8432a the following: 


“§ 8432b. Contributions of persons who perform military 
service 


“(a) This section applies to any employee who— 

“(1) separates or enters leave-without-pay status in order 
to perform military service; and 

“(2) is subsequently restored to or reemployed in a position 
brine lg subject to this chapter, pursuant to chapter 43 of 
title 38. 

“(b)(1) Each employee to whom this section applies may contrib- 
ute to the Thrift Savings Fund, in accordance with this subsection, 
an amount not to exceed the amount described in paragraph (2). 

“(2) The maximum amount which an employee may contribute 
under this subsection is equal to— 

“(A) the contributions under section 8432(a) which would 
have been made, over the period beginning on date of separation 
or commencement of leave-without-pay status (as applicable) 
and ending on the day before the date of restoration or 
reemployment (as applicable); reduced by 

“(B) any contributions under section 8432(a) actually made 
by such employee over the period described in subparagraph 


(A). 

“(3) Contributions under this subsection— 

“(A) shall be made at the same time and in the same 
manner as would any contributions under section 8432(a); 

“(B) shall be made over the period of time specified by 
the employee under paragraph (4)(B); and 

“(C) shall be in addition to any contributions then actually 
being made under section 8432(a). 

“(4) The Executive Director shall prescribe the time, form, 
and manner in which an employee may specify— 

“(A) the total amount such employee wishes to contribute 
under this subsection with respect to any particular period 
referred to in paragraph (2)(B); and 

“(B) the period of time over which the employee wishes 
to make contributions under this subsection. 

The employing agency may place a maximum limit on the period 
of time referred to in subparagraph (B), which cannot be shorter 
than two times the period sonia to in paragraph (2)(B) and 
not longer than four times such period. 

“(c) If an employee makes contributions under subsection (b), 
the employing agency shall make contributions to the Thrift Savings 
Fund on such employee’s behalf— 

“(1) in the same manner as would be required under section 
8432(c)(2) if the employee contributions were being made under 
section 8432(a); an 
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“(2) disregarding any contributions then actually being 
made under section 8432(a) and any agency contributions relat- 
ing thereto. 

“(d) An employee to whom this section applies is entitled to 
have contributed to the Thrift Savings Fund on such employee’s 
behalf an amount equal to— 

“(1) 1 percent of such employee’s basic pay (as determined 
under subsection (e)) for the period referred to in subsection 
(b\(2)(B); reduced by 

“(2) any contributions actually made on such employee’s 
behalf under section 8432(c)(1) with respect to the period 
referred to in subsection (b)(2)(B). 

“(e) For purposes of any computation under this section, an 
employee shall, with respect to the period referred to in eendion 
(bX2\B), be considered to have been paid at the rate which would 
have been payable over such period had such employee remained 
continuously employed in the position which such employee last 
held before separating or entering leave-without-pay status to per- 
form mili service. 

“(f)(1) The employing agency may be required to pay lost earn- 
ings on contributions made pursuant to subsections (c) and (d). 
Such earnings, if required, shall be calculated retroactively to the 
date the contribution would have been made had the employee 
not separated or entered leave without pay status to perform mili- 

service. 

“(2) Procedures for calculating and crediting the earnings pay- 
_ pursuant to paragraph (1) shall be prescribed by the Executive 

irector. 
a Amounts paid under subsection (c), (d), or (f) shall be 
paid— 

“(1) by the agency to which the employee is restored or 
in which sion employee is reemployed; 

“(2) from the same source as would be the case under 
section 8432(e) with respect to sums required under section 
8432(c); and 

“(3) within the time prescribed by the Executive Director. 
“(h)(1) For purposes of section 8432(g), in the case of an 

employee to whom this section applies— 

“(A) a separation from civilian service in order to perform 
the military service on which the employee’s restoration or 
reemployment rights are based shall be disregarded; an 

“(B) such employee shall be credited with a period of 
cw equal to the period referred to in subsection 

2\B). 

“(2)(A) An employee to whom this section applies may elect, 
for purposes of section 8433(d), or paragraph (1) or (2) of section 
8433(h), as the case may be, to have such employee’s separation 
(described in subsection (aX) treated as if it had never occurred. 

“(B) An election under this paragraph shall be made within 
such period of time after restoration or reemployment (as the case 
may be) and otherwise in such manner as the Executive Director 
prescribes. 

“(i) The Executive Director shall prescribe regulations to carry Regulations. 
out this section.”. 
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(2) The table of sections for chapter 84 of title 5, United States 
Code, is amended by inserting after the item relating to section 
8432a the following: 


“8432b. Contributions of persons who perform military service.”. 


(b) PRESERVATION OF CERTAIN RIGHTS.—(1) Section 8433(d) 
of title 5, United States Code, is amended by striking “subsection 
(e).” and ‘inserting “subsection (2), unless an Ttection under section 
8432b(h)(2) is made to treat s ich separation for purposes of this 
subsection as if it had never occurred.”. 

(2) Paragraphs (1) and (2) of section 8433(h) are each amended 
by striking the period at the end and inserting “, or unless an 
election under astion 8432b(h)(2) is made to treat such Separation 
for purposes of this paragraph as if it had never occurred.”. 

(c) ELECTION TO RESUME REGULAR CONTRIBUTIONS UPON RES- 
TORATION OR REEMPLOYMENT.—Section 8432 of title 5, United 
States Code, is amended by adding at the end the following: 

“(i(1) This subsection applies to ae! re 

“(A) to whom section 8432b a see ies; and 

“(B) who, during the pers of such employee’s absence 
from civilian service (as referred to in section 8432b(b\2)(B))— 

“(i) is eligible to make an election described in sub- 
section (b)(1); or 

“(ii) would be so eligible but for having either elected 
to terminate individual contributions to the Thrift Savings 

Fund within 2 months before commencing military service 

or separated in order to perform military service. 

Regulations. “(2) The Executive Director shall prescribe regulations to ensure 
that any employee to whom this subsection applies shall, within 
a reasonable time after being restored or reemployed (in the 1 
described in section 8432b(a \(2)), be afforded the cpporeanty J 
make, for purposes of this section, any election which would be 
allowable during a period described in subsection (b)(1A).”. 

(a) APPLICABILITY TO EMPLOYEES UNDER CSRS.—Section 
835 1(b) of title 5, United States Code, is amended by adding at 
the enc the following: 

an ) Ina i ena aac 8432b to an employee remwalon wr. 

the Thrift Savings Fund after being restored to or reemploye 
in a position subject to this subchapter, pursuant to chapter 43 
of title 38— 

“(A) any reference in such section to contributions under 
section 8432(a) shall be considered a reference to employee 
contributions under this section; 

“(B) the contribution rate under section 8432b(b)(2)(A) shall 
be the maximum percentage allowable under subsection (b)(2) 
of this section; and 

“(C) subsections (c) and (d) of section 8432b shall be dis- 


regarded.”. 
5 USC 8432b (e) EFFECTIVE DATE; APPLICABILITY.—This section and the 
note. amendments made by this section— 


1) shall take effect on the date of enactment of this Act; 


*@) shall apply to yt employee whose release from military 
service, discharge from hospi tion, or other similar event 
making the individual e A pr to seek restoration or reemploy- 
ment under chapter 43 of title 38, United States Code, occurs 
on or after August 2, 1990. 
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(f) RULES FOR APPLYING AMENDMENTS TO EMPLOYEES RESTORED 5 USC 8432b 
OR REEMPLOYED BEFORE EFFECTIVE DATE.—In the case of any ™*€- 
employee (described in subsection (e)(2)) who is reemployed or 
restored (in the circumstances described in section 8432bCa) of title 
5, United States Code, as amended by this section) before the 
date of enactment of this Act, the amendments made by this section 
shall a ply to such employee, in accordance with their terms, subject 
owin 


to the fo. we § 
(1) The employee shall be deemed not to have been 
reemployed or restored until— 
(A) the date of enactment of this Act, or 
(B) the first day following such employee’s reemploy- 
ment or restoration on which such employee is or was 
eligible to make an election relating to contributions to 
the Thrift Savings Fund, 
whichever occurs or occurred first. 

(2) If the employee changed agencies during the period 
between the date of actual reemployment or restoration and 
the date of enactment of this Act, the employing agency as 
of such date of enactment shall be considered the reemploying 
or restoring agency. 

(3)(A) For purposes of any computation under section 8432b 
of such title, pay shall be determined in accordance with sub- 
section (e) of such section, except that, with respect to the 
period described in subparagraph (B), actual pay attributable 
to such period shall be used. 

(B) The period described in this a pa, is the period 
beginning on the first ~ of the first applicable pay period 
beginning on or after the date of the employee’s actual 
reemployment or restoration and ending on the day before 
the date determined under par: h (1). 

(4) Deem section B432b(bX OKA) of such title to be amended 
by striking “ending on the day before the date of restoration 
or reemployment (as applicable)” and inserting “ending on the 
date determined under section 4(f)(1) of the Uniformed Services 
Employment and Reemployment Rights Act of 1994”. 


SEC. 5. REVISION OF FEDERAL CIVIL SERVICE RETIREMENT BENEFIT 
PROGRAM FOR RESERVISTS. 


(a) CREDITABLE MILITARY SERVICE UNDER CSRS.—Section 
8331(13) of title 5, United States Code, is amended in the flush 
matter by inserting “or full-time National Guard duty (as such 
term is defined in section 101(d) of title 10) if such service interrupts 
creditable civilian service under this subchapter and is followed 
by reemployment in accordance with chapter 43 of title 38 that 
occurs on or after August 1, 1990” before the semicolon. 

(b) PAY DEDUCTIONS FOR MILITARY SERVICE UNDER CSRS.— 
Section 8334(j) of such title is amended— 

(1) in paragraph (1}— 
(A) by er “Each employee” and inserting “(A) 
or igs as provided in subparagraph (B), each employee”; 


an 
(B) by adding at the end the following: 

“(B) In any case where military service interrupts creditable 
civilian service under this subchapter and reemployment pursu- 
ant to chapter 43 of title 38 occurs on or after August 1, 
1990, the deposit payable under this paragraph may not exceed 


108 STAT. 3174 PUBLIC LAW 103-353—OCT. 13, 1994 


38 USC 4214 
note. 


38 USC 4214 
note. 


the amount that would have been deducted and withheld under 
subsection (a)(1) from basic pay during civilian service if the 
employee had not performed the period of military service.”; 
an 


(2) in paragraph (2), immediately before the comma at 
the end of subparagraph (B), by inserting “following the period 
of military service for which such deposit is due”. 

(c) CREDITABLE MILITARY SERVICE UNDER FERS.—Section 
8401(31) of such title is amended in the flush matter by inserting 
“or full-time National Guard duty (as such term is defined in 
section 101(d) of title 10) if such service interrupts creditable civilian 
service under this subchapter and is followed by reemployment 
in accordance with chapter 43 of title 38 that occurs on or after 
August 1, 1990” before the semicolon. 

(d) PAy DEDUCTIONS FOR MILITARY SERVICE UNDER FERS.— 
Section 8422(e) of such title is amended— 

(1) in paragraph (1)— 

(A) by striking “Each employee” and inserting “(A) 
=a as provided in subparagraph (B), each employee”; 
an 


(B) by adding at the end the following: 
“(B) In any case where military service interrupts creditable 
civilian service under this subchapter and reemployment pursu- 
ant to chapter 43 of title 38 occurs on or after August 1, 
1990, the deposit payable under this paragraph may not exceed 
the amount that would have been deducted and withheld under 
subsection (a)(1) from basic pay during civilian service if the 
rr had not performed the period of military service.”; 
an 
(2) in paragraph (2), immediately before the comma at 
the end of subparagraph (B), by inserting “following the period 
of military service for which such deposit is due”. 
(e) TECHNICAL AMENDMENTS.—Title 5, United States Code, is 
amended as follows: 
(1) In section 8401(11), by striking out “1954” in the flush 
matter above clause (i) and inserting in lieu thereof “1986”. 
(2) In section 8422(aX2)A)ii), by striking out “1954” and 
inserting in lieu thereof “1986”. 
(3) In section 8432(d), by striking out “1954” in the first 
sentence and inserting in lieu thereof “1986”. 
(4) In section 8433(i)(4), by striking out “1954” and insert- 
ing in lieu thereof “1986”. 
(5) In section 8440— 
(A) by striking out “1954” in subsection (a) and insert- 
ing in lieu thereof “1986”; and 
(B) by striking out “1954” in subsection (c) and insert- 
ing in lieu thereof “1986”. 
SEC. 6. TECHNICAL AMENDMENT. 
(a) TECHNICAL AMENDMENT.—Section 9(d) of Public Law 102- 
16 (105 Stat. 55) is amended by striking out “Act” the first place 
it appears and inserting in lieu thereof “section”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 


shall take effect as if included in Public Law 102-16 to which 
such amendment relates. 
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SEC. 7. INCREASE IN AMOUNT OF LOAN GUARANTY FOR LOANS FOR 
THE PURCHASE OR CONSTRUCTION OF HOMES. 


Subparagraphs (A)(iTV) and (B) of section 3703(a)(1) of title 
38, United States Code, are each amended by striking out “$46,000” 
and inserting in lieu thereof “$50,750”. 


SEC. 8. TRANSITION RULES AND EFFECTIVE DATES. 38 USC 4301 


(a) REEMPLOYMENT.—{1) Except as otherwise provided in this pi 
Act, the amendments made by this Act shall be effective with 
respect to reemployments initiated on or after the first day after 
the 60-day period beginning on the date of enactment of this Act. 

(2) The provisions of chapter 43 of title 38, United States 
Code, in effect on the day before such date of enactment, shall 
continue to apply to reemployments initiated before the end of 
such 60-day period. 

(3) In determining the number of years of service that may 
not be exceeded in an employee-employer relationship with respect 
to which a person seeks pig ps! Sa under chapter 43 of title 
38, United States Code, as in effect before or after the date of 
enactment of this Act, there shall be included all years of service 
without regard to whether the periods of service occurred before 
or after such date of enactment unless the period of service is 
exempted by the chapter 43 that is applicable, as provided in 
paragraphs (1) and (2), to the reemployment concerned. 

4) A person who initiates reemployment under chapter 43 
of title 38, United States Code, during or after the 60-day period 
beginning on the date of enactment of Act and whose reemploy- 
ment is made in connection with a period of service in the uniformed 
services that was initiated before the end of such period shall 
be deemed to have satisfied the notification requirement of section 
4312(a)(1) of title 38, United States Code, as provided in the amend- 
ments made by this Act, if the person complied with any applicable 
notice requirement under chapter 43, United States Code, as in 
effect on the day before the date of enactment of this Act. 

(b) DISCRIMINATION.—The provisions of section 4311 of title 
38, United States Code, as provided in the amendments made 
by this Act, and the grag of subchapter III of chapter 43 
of such title, as provided in the amendments made by this Act, 
that are necessary for the implementation of such section 4311 
shall become effective on the date of enactment of this Act. 

(c) INSURANCE.—(1) The serge of section 4316 of title 38, 
United States Code, as provided in the amendments made by this 
Act, concerning insurance coverage (other than health) shall become 
effective with respect to furloughs or leaves of absence initiated 
on or after the date of enactment of this Act. 

(2) With respect to the provisions of section 4317 of title 38, 
United States Code, as provided in the amendments made by this 
Act, a person on active duty on the date of enactment of this 
Act, or a family member or personal representative of such person, 
may, after the date of enactment of this Act, elect to reinstate 
or continue a health plan as provided in such section 4317. If 
such an election is made, the health plan shall remain in effect 
for the remaining portion of the 18-month period that began on 
the date of such person’s separation from civilian employment or 
the period of the person’s service in the uniformed service, which- 
ever is the period of lesser duration. 
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(d) DIsABILITY.{1) Section 4313(a)(3) of chapter 43 of title 
38, United States Code, as provided in the amendments made 
by this Act, shall apply to reemployments initiated on or after 
August 1, 1990. 

(2) Effective as of August 1, 1990, section 4307 of title 38, 
United States Code (as in effect on the date of enactment of this 
Act), is repealed, and the table of sections at the beginning of 
chapter 43 of such title (as in effect on the date of enactment 
of this Act) is amended by striking out the item relating to section 
4307. 

(e) INVESTIGATIONS AND SUBPOENAS.—The provisions of section 
4326 of title 38, United States Code, as provided in the amendments 
made by this Act, shall become effective on the date of the enact- 
ment of this Act and apply to any matter pending with the Secretary 
of Labor under section 4305 of title 38, United States Code, as 
of that date. 

(f) PREvIoUS ACTIONS.—Except as otherwise provided, the 
amendments made by this Act do not affect reemployments that 
were initiated, rights, benefits, and duties that matured, penalties 
that were incurred, and proceedings that begin before the end 
of the 60-day period referred to in subsection (a). 

(g) RIGHTS AND BENEFITS RELATIVE TO NOTICE OF INTENT NOT 
To RETURN.—Section 4316(b)\(2) of title 38, United States Code, 
as added by the amendments made by this Act, applies only to 
the rights and benefits provided in section 4316(b)(1)(B) and does 
not apply to any other right or benefit of a person under chapter 
43 of title 38, United States Code. Such section shall apply only 
to persons who leave a position of employment for service in the 
uniformed services more than 60 days after the date of enactment 
of this Act. 

(h) EMPLOYER PENSION BENEFIT PLANS.—(1) Nothing in this 
Act shall be construed to relieve an employer of an obligation 
to provide contributions to a pension plan (or provide pension bene- 
fits), or to relieve the obligation of a pension plan to provide pension 
benefits, which is required by the provisions of chapter 43 of title 
e. United States Code, in effect on the day before this Act takes 
effect. 

(2) If any employee pension benefit plan is not in compliance 
with section 4318 of such title or paragraph (1) of this subsection 
on the date of enactment of this Act, such plan shall have two 
years to come into compliance with such section and paragraph. 

(i) DEFINITION.—For the purposes of this section, the term 
“service in the uniformed services” shall have the meaning given 
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such term in section 4303(13) of title 38, United States Code, 
as provided in the amendments made by this Act. 


Approved October 13, 1994. 
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Public Law 103-354 


103d Congress ‘oes Sie 


To reform the Federal crop insurance program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Federal Crop 
res poe rm and Department of Agriculture Reorganization 
0 


_  (b) TABLE OF CoNTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—FEDERAL CROP INSURANCE REFORM 
101. Short am references. 


. Definitio 
103. Members 0 of Board of Directors of Corporation. 


wers. 
105. ommend 
ior, Gree i insurance ield 
i insur: rage. 
Presuetie coming 


109. Advisory ‘Committee. 


111. Noninsured crop disaster assistance. 
112. ef me and i inoome limitations. 


1s jnienie 7" < catastrophic ec noninsured assistance payments. 


117. Report on improving dissemination | of crop insurance information. 
; — insurance provider evaluati 

119. Conforming amendments. 

120. Effective date. 


TITLE IX—DEPARTMENT OF AGRICULTURE REORGANIZATION 
peg Short title. 
203. Detettons, 


Subtitle A—General Reorganization Authorities 


211. Transfer of Department functions to f culture. 
212. Authority of Secretary to to dalagets Blan 


rts pocretney 

218. hastened taneetacinn tC) ot porealons, 

219. Pay increases prohibited. 

Subtitle B—Farm and Foreign Agricultural Services 

225. Under Secretary of Agriculture for Farm and Foreign Agricultural Serv- 
ices. 


B ORRERERERE REP BRPRERRER SERRE SERRE 


PUBLIC LAW 103-354—OCT. 13, 1994 108 STAT. 3179 


. Consolidated Fi Service 
aa7, State county, ar area peed. ren 


Subtitle C—Rural Economic and Community Development 
231. Deke Sets Letorionre Se Beasl Berta get Caranenity: De 


Subtitle D—Food, Nutrition, and Consumer Services 
. 241. Under Secretary of Agriculture for Food, Nutrition, and Consumer Serv- 


ices. 


Subtitle E—Natural Resources and Environment 


245. Under Pavers of Agriculture for Natural Resources and Environment. 
246. Natural Resources Conservation Service. 
247. Reorganization of Forest Service. 

Subtitle F—Research, Education, and Economics 


= Cece Sonreteny of Agriculture for Research, Education, and Economics. 


roan 
; 
: 
uF 
q 
Ab 
i 
| 
it 


Subtitle G—Food Safety 


261. Under Secretary of Agriculture for Food Safety. 
262. —— for —— of alterations in the level of additives al- 


ae ORE RRS 
B 


Subtitle H—National Appeals Division 
272. Notional A Eee and Director. 


276. Right of ts to Divi heari 
277. Division ae ‘aman 


278. Director review of determinations of hearing officers. 

279. Judicial review. 

280. iepeencetatoon of Sex of Saal 4 determinations of Division. 

281. Conforming amendme: to National Appeals Division. 


282. Fisenie covered ty tte medzati programs. 
; yo ener n probecntr peta us. 


Subtitle I—Miscellaneous Reorganization Provisions 
291. Successorship provisions relating to bargaining units and exclusive rep- 


tives. 
292. Purchase of American-made equi’ t and products. 
293. Miscellaneous us conforming mica mee oe 
294. Removal of obsolete ehemnighrative provisions. 
295. Proposed conforming amendments 
296. Termination of palate. 

TITLE I1I—MISCELLANEOUS 


302. Fact Kosendintat rights of employees of the United States Department 
303. 


4 Aajintes cont sf eitte fod 1 Gost: Benefit Analysis. 


304, 
— Fair and equitable treatment of socially disadvantaged producers. 


RGSS BE OSRRES RF SERRER SRR SEES 
E 


. Aviation inspections. 
TITLE I—FEDERAL CROP INSURANCE _ feveral Crop 
REFORM ee 


SEC. 101. SHORT TITLE; REFERENCES. 


(a) SHORT TITLE.—This title may be cited as the “Federal 7 USC 1501 note. 
Crop Insurance Reform Act of 1994”. 


79-194 O—95—18 : QL 3 Part 4 
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tie ogernaen TO FEDERAL CROP INSURANCE AcCT.—Except 
as Bsr sage ressly peeve. whenever in this title an amend- 
ment or repeal is expressed of an amendment to, or 
— of, a section or aaa provision, the reference shall be consid- 
to be made to a section or other provision of the Federal 
Gr ose ett? US 1501 et seq.). 
SEC. 102. DEFINITIONS. 
(a) a GENERAL.—Section 502 (7 U.S.C. 1502) is amended— 
(1) the section heading and “Src. 502.” and 
inserting the following: 
“SEC. 502. PURPOSE AND DEFINITIONS. 


Wie ie adline atte nd the following subsecti 
a a e new section: 
“(b) DEPinions .—As used in this title: 

“(1) ADDITIONAL COVERAGE. Pegg term ‘additional coverage’ 


means a plan of crop insurance providing a level 
of coverage greater than the level araliek nt te catastrophic 
risk protection. 


2) APPROVED INSURANCE PROVIDER.—The term _eperoaed 
insurance means a private insurance that 
has been approved by the Corporation to one insurance 
coverage to producers participating in the Federal crop insur- 
ance yo established under this title. 

3 OARD.—The term ‘Board’ means the Board of Direc- 
tors of the Corporation established under section 505(a). 

“(4) CORPORATION.—The term ‘Corporation’ means the Fed- 
eral Crop Insurance Corporation ig soar section 503. 
U ited S con Tiaraodiant of Aerioatéen : = 

ni tates it 0! ture, 

“(6) LOSS RATIO.—The term ‘loss ratio’ means the ratio 
of all sums paid by the ee apige a8 as indemnities under any 
eligible crop insurance po seed gegen of the premium 
cevenates for anticipated Ba reasonable reserve, 

that portion of the premium designated for operating 
po administrative eaperees 
. “7) aerial term ‘Secretary means the Secretary 
0 


8) TRANSITIONAL YIELD.—The term ‘transitional yield’ 
means the maximum average production per acre or a a 
Pposroenls Phe Aigo: cape Mig ig aie Be Bee cea Sod 
Corporation in accordance with the regulations of Ms 
tion whenever the producer 

“(A) to certify that acceptable documentation of produc- 
tion and acreage for the crop year is in the possession 
of the oe producer; or 

) to present the acceptable documentation on the 
depiand of the Corporation or an insurance company 
by the Corporation.”. 
(b) CONFORMING MENTS.— 
(1) The first sentence of section 503 (7 U.S.C. 1503) is 
amended by “(herein called the Corporation)”. 
(2) Section 504 (7 U.S.C. 1504) is amended— 

(A) in subsection (a), by striking “Board of Directors 
of the Corporation” and inserting “Board”; and 

(B) in subsection (d), by striking “Federal Crop Insur- 
ance Corporation” and inserting “Corporation”. 
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(3) The first sentence of section 505(a) (7 U.S.C. 1505(a)) 
is amended by “(hereinafter called the Board’)”. 
(4) Except in section 502, the Act is amended— 7 USC 1501 et 
(A) LA sic ‘Board, of Directors” each place it %% 


appears 
rn (B) pa "bepartnen of ots ee each place 
it appears 
tC C) by rrking “Secretary of of Ageculture” each place 
it appears bs fs a inserting 
SEC. 103. MEMBERS a Si AT 
The second sentence of section 505(a) (7 U.S.C. 1505(a)) is 


2 bg seeing “or Assistant Secretary” the first place it 


cones 
2) “the Under Secre or ag Secre 
of ny erg responsible pa the farm fone cull programs of the 
Department of Agriculture” and inering one ‘one additional Under 
y pace lh 3 of Agriculture (as d the Secretary of 


enc. tesanumeas, poOWene. 
Been tore Le 1506) is amended— 


ting subsections (j) through (n) as sub- 
sections fi through (0) > Soepecrely, 
after subsection (i) the following new 
a 


“(j) SETTLING CLaIms.—The Corporation shall have the author- 
Ey er ey ae manat ae Cooma oa tee tment of 
a ee ee ree cer of the 
Corporation; 
(3) in subsection (1) (as so ited)— 
(A) in the first sentence, inserting “, and issue 
” after “ ; and 


subsecti Gre (os ds: tenahedade’s, by 0lking 
in su n ) i} 
subparagraph on (nk) (asso 2 the following new subpara- 
gra 


of not to exceed 2 years, or from receiving 
Other benefit under this Ue for & peried of not to exceed 


6) keeaontion (0) (as so ee a a) through w 
ting paragra as 
subparagraphs peat a — and = margins 
of each sub the margins of sub h 
(A) of subsection CKD) (as (as redesignated by  paregrapl (D): 
(B) by striking “(o) ACTUARIAL SOUNDNEsS. Cor: 
inserting the following: 


cb! — — LOSS RATIO AS OF OCTOBER 1, 1995.—The 
ie in “by striking “trom 9 (A) (as redesignated by subpara- 


graph (A)), Penning adequate Federal 
crop insurance, as the Corporation” 
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inserting “(as defined | by the Secretary) from obtaining 


rea) tds h (C) (as so redesignated)— 
in subparagrap. as so redesigna 
(i) by inserting “, ts, and loss adjusters” after 


rile ie ordiney and | djus after 
ii inserting “, agents, oss adjusters” 
“identify insared a and 
(E) by adding at the end the following new paragraphs: 
2) PROJECTED LOSS RATIO AS OF OCTOBER 1, 1998.—The 
Corporation shall take such actions, including the establish- 
ment of adequate premiums, as are necessary to improve the 
ial soundness of Federal multiperil crop insurance made 
available under this title to achieve, on and after Octo- 
be) 1998, an overall projected loss ratio of not greater than 
“(3) NONSTANDARD CLASSIFICATION SYSTEM.—To the extent 
Corporation uses the nonstandard classification sys- 
he the Corporation shall apply the system to all insured 
producers in a fair and consistent manner.”; and 
(6) by adding at the end the following new subsections: 
“(p) REGULATIONS.—The Secretary and the Corporation are each 


authorized to issue such regulations as are necessary to carry 
out this title. 


“(q) PROGRAM COMPLIANCE.— 
“(1) TIMELINESS.—The Corporation shall work actively with 
approved insurance providers to address program compliance 
integrity issues as the issues develop. 
“(2) NOTIFICATION OF COMPLIANCE PROBLEMS.—The Cor- 
poration shall notify in writing any approved insurance Dee 
is title 


or procedural violations that are willful or intentional. The 
failure to timely provide the notice required under this sub- 
section shall relieve the approved insurance provider from the 
debt owed the Corporation. 

“r) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 


PRODUCTS.— 


“(1) SENSE OF CONGRESS.—It is the sense of Co that, 
to the greatest extent practicable, all equipment products 
purchased by the Sen orbepove using funds made available to 
the Corporation should be American-made. 

“(2) NOTICE REQUIREMENT.—In providing financial assist- 
ance to, or entering into = contract with, any entity for 
the jee of equipment products to carry out this title, 
the Corporation, to the greatest extent — shall provide 
to the entity a notice describing the statement made in 
paragraph (1).”, 


SEC. 105. PERSONNEL. 


Section 507 (7 U.S.C. 1507) is amended— 
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(1) in subsection (a), by striking “, and county crop insur- 
Eg agpecenerst (d), by striking “of this Act,” and all 
in su mn (d), 0 
ete ee aioe as ;and 


sibility for ad ing the needs of special: producers, and 
for providi iakanetions sid idan, ts ermmactign weds toe sete 


i ty Crops Coordinator shal act as the liaison ison of the Corpora- 
ith representatives of i crop’ producers and assist 
~ Co wen gr the know. , expertise, and familiarity of 


The ‘Specaty Crops Coordinator shall use information 
from cectution. Mall dllice dheclata, ww: Gentes inxc-which 
mDacienay cree: OO Seer cmee Sitenens rere WOE Does Clee 


SEC. 106. CROP INSURANCE. 
Section 508 (7 U.S.C. 1508) is amended to read as follows: 
“SEC. 508. CROP INSURANCE. 


(as determined by the Corporation), the Corporation may 
or provide reinsurance for insurers of, lucers of 
sala co ities grown in the United tes under 
1 or more p insurance determined by the Corporation 
to be adapted to — commodity concerned. To 
for coverage er a plan of insurance, the of 
commodity must be due to drough’ or other 


“(3) EXCLUSIONS.—Insurance provided under this sub- 
section shall not cover losses due to— 

“(A) the neglect or malfeasance of the producer; 

“(B) the failure of the producer to reseed to the same 
crop in such areas and under such circumstances as it 
is customary to reseed; or 

“(C) the failure of the producer to follow good farming 
ogy (as determined by the Secretary). 


irgin ‘ American aa Oe 
wealth of the Northern Mariana Islands, Republic of 
the Marshall Islands, the Federated States of Micronesia, 
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and the Republic of Palau in the same manner as provided 
in this section for production of agricultural commodities 
in the United States. 
‘i “(B) ease one npr Harem —In ha oh aks in the United 
tates or specified in Pp: where vs jp oer insur- 
ance i not we fora peptcular agricul 
ity, the Corparation, tay? ofr to eben into. a wai 
agreement with an individual producer opereang eitpn 
area for insurance coverage under this title if the producer 
has actuarially sound data relating to the production by 
A sy iene of the commodity and the data is acceptable 
the Corporation. 
Th 6 poration shall make available to Ds ducers through 
e Corporation e a e to producers 

local offices of the Department— 

“(A) current and complete information on all aspects 
of Federal crop insurance; 

Pay a listing of insurance gp ts and companies offer- 
> He crop insurance in area of the producers. 

“(6) ADDITION OF NEW AND SPECIALTY CROPS.— 

“(A) DATA COLLECTION.—Not later than 180 days after 
the date of enactment of this paragraph, the Secretary 
shall issue guidelines for publication in the Federal 
ister for data 0 collection to assist the corperntion § in formu- 

ae insurance policies for new and specialty crops. 

B) ADDITION OF NEW CROPS.—Not later than 1 year 

after the date of enactment of this paragraph, and annually 

thereafter, Corporation shall report to Congress on 

the progress and expected timetable for expanding crop 

insurance coverage under this title to new and specialty 
crops. 

“(C) ADDITION OF DIRECT SALE PERISHABLE CROPS,— 
Not saan eer 1 year after the date of guanine of this 


Se as, Dip : —— shall report to Co s on 
e ity of offering a crop insurance program egal 
to meet the needs of ized producers of v rae 
and other Dna crops who market elite 
marketing Is 
“(b) CATASTROPHIC RISK oo _ 
“(1) IN GENERAL.—The Corporation shall offer a cata- 


strophic risk protection plan to indemnify ——— for cro 
loss due to loss of yield or prevented p ee if provid 
by the Corporation, when the producer E unable, because of 
drought, flood, or other natural disaster (as determined by 
the tary), to plant other crops for harvest on the acreage 
for the crop year. 
aA i Gara Batjackto wal h (B)— 
GENERAL, ject to sul Dp. 
“(i) ) in the cane off enth of toe 1908 Gcocgh 1998 
crop years, — i. risk protection shall offer a 
producer coverage 3 or a 50 percent loss in yield, on 
an al yield or area yield basis, i emnified 
at 60 palouti of the expected market price, or a com- 
—_— coverage (as determined by the Corporation); 


“(ii) in the case of each of the 1999 and subsequent 
crop years, catastrophic risk protection shall offer a 
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producer coverage for a 50 percent loss in on 
an individual yield basis, pad ian 


en > see meee pies ek bave the 


ey Ry ae ee 
by the Corporation. 


aa ee ees 


ME a based 
<a a seek tal Class Of the 


an 


“(A) FEE REQUIRED.—Producers shall 5 pay an adminis- 
rotection. administra- 


a producer has crops. The administrative fee shall 
So pan Us tas pasdacer af tks clas Gis peeducer ayglics 
for catastrophic risk protection. 
“(B) USE OF FEES.— 
“(i) FEES UP TO $100.— 
“() FEES COLLECTED BY USDA OFFICES.—Not 


be credited to iations account providing 
funds for the payment o ar operating and sod admminintrn: 
tive expenses incurred for the delivery of cata- 


without fiscal year limitation for the payment of 
“(IT) FEES COLLECTED BY APPROVED INSURANCE 
PROVIDERS.—Not more than $100 of the adminis- 


coverage that are collected by an approved 
er shall 
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vider as payment for operating and administrative 
mses incurred for the faleeney of catastrophic 
rotection. 

“(ii) FEES IN EXCESS OF $100.—Notwithstanding the 
authority granted to the Secretary under the Federal 
Crop Insurance Corporation account provisions of the 

cultural, Rural Development, Food and Drug 

inistration, and Related Agencies Appropriations 
Act, 1995, all fees collected under this subsection in 
excess of $100 per producer per county shall be depos- 
i i fund established under 


ited in the crop insurance es 
section 516(c), to be available for the programs and 
activities of the Corporation. 


“(C) WAIVER OF FEE.—The Corporation shall waive the 
administrative fee for limited resource farmers, as defined 
by the Corporation. 

46) PARTICIPATION REQUIREMENT.—. proces may obtain 
catastrophic risk cove for a crop of the producer on land 
in the county only if producer obtains the coverage for 
the crop on all insurable land of the producer in the county. 

“(7) ELIGIBILITY FOR DEPARTMENT PROGRAMS.— 

“(A) IN GENERAL.—To be eligible for any price support 
or production adjustment program, the conservation 
reserve Fiabe or any benefit described in section 371 
of the Consolidated Farm and Rural Development Act, 
the producer must obtain at least the catastrophic level 
of insurance for each crop of economic significance grown 
on each farm in the county in which producer has 
an interest, if insurance is available in the county for 


crop. 

“B) DEFINITION OF CROP OF ECONOMIC SIGNIFICANCE.— 

As used in this paragraph, the term ‘crop of economic 

significance’ means a crop that has contributed, or is 

expected to contribute, 10 percent or more of the total 
expected value of all crops grown by the producer. 

“(8) LIMITATION DUE TO RISK.—The Corporation may limit 

catastrophic risk coverage in any county or area, or on any 

on the basis of the insurance risk concerned. 

9) TRANSITIONAL COVERAGE FOR 1995 CROPS,—Effective 
only for a 1995 crop planted or for which insurance attached 
prior to January 1, 1995, the Corporation shall allow producers 
of the crops until not later than the end of the 180-day period 
beginning on the date of enactment of the Federal Crop - 
ance Re Act of 1994 to obtain catastrophic risk protection 
for the crop. On enactment of such Act, a producer who made 
timely purchases of a crop insurance policy before the date 
of enactment of such Act, under the provisions of this title 
then in effect, shall be eligible for the same benefits to which 
a producer would be entitled under comparable additional cov- 
erage under subsection (c). 

“(10) SIMPLIFICATION.— 
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Uwinmtinluinwwe, = 
servicing Pp ‘or all parties invo 
“(B) OTHER PLANS.—To the extent that ms 


insurance within a reasonable period of time (as determined 


aragraph. 
“(c) poop COVERAGE LEVELS.— 
“(1) ADDITIONAL COVERAGE GENERALLY.— 


g ee eee ees 
tates plans of crop insurance that provide additional 


eovencB) I PURCHASE.—To be eligible for additional 
a pss th mus Teh tinal ovens to an alge insurance 
Gas octane G orale 
me yo “6 sem provider. If additional 
coverage is unavailable privately, the Corporation offer 
additional coverage plans of insurance directly to producers. 
“(2) TRANSFER OF RELEVANT INFORMATION.—If a producer 
has already applied for catastrophic risk protection at the local 
office of the Department and elects to purchase additional 
coverage, the relevant information for the crop of the producer 
shall be transferred to the approved insurance provider servic- 
ing the additional coverage crop 

ye AND bed BASIS.—A ‘producer peta oe 

option o os itional coverage based on an 
sae lees 00 Oe. See. ree Toms Diets, 

th options are offered by the Co: eg Yo 

“(4) LEVEL OF COVERAGE.—The level of coverage shall be 
dollar denominated and may be purchased at any level not 
to exceed 85 fal tee tebteal sell, oe Ob: poseent: 
of the = (as yee by the egy ag later 
than beginning 1996 crop year, tion 
shall provide cers with information on catastro risk 


ity 
“(A) shall not be less than the paves market price 
for the commodity (as determined by the Corporation); 
0 


r 
“(B) at the discretion of the Corporation, may be based 
on the actual market price at the time of harvest (as 


“(A) IN GENERAL.—Subject to to subparagraph (B), insur- 
ance coverage shall be made a te a aebdacer on on 
the basis of any price election tha or is less than 
the price election established by the orporation. The cov- 
erage shall be quoted in terms of dollars per acre. 
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“(B) MINIMUM PRICE ELECTIONS.—The Corporation may 
establish minimum price elections below which levels of 
insurance shall not be offered. 

“(C) WHEAT CLASSES AND MALTING BARLEY.—The Cor- 
poration shall, as the Corporation determines practicable, 
offer producers different price elections for classes of wheat 
and aoe barley Gncha ding contract prices in the case 
of malting barley), in addition to the standard price elec- 
tion, that reflect different market prices, as determined 
by the Corporation. The Corporation shall, as the Corpora- 
paar prea er pence: —_ —— siping peed 
each class determined er this subparagra 
a premium for each class that is actuarially sound. 

“(7) FIRE AND HAIL COVERAGE.—For levels of additional 


coverage equal to 65 nt or more of the recorded or 
appraised average yi indemnified at 100 percent of the 


market price, or an ee coverage, a producer 
may elect to delete from the additional coverage any coverage 
against damage caused by fire and hail if the producer obtains 
an equivalent or greater dollar amount of coverage for damage 
caused by fire and hail from an approved insurance provider. 
On written notice of the election to the company issuing the 
pe pees additional coverage and submission of evidence 
of substitute coverage on the commodity insured, the premium 
of the producer shall be reduced by an amount determined 
by the Corporation to be actuarially appropriate, taking into 
account the actuarial value of the remaining coverage provided 
by the Corporation. In no event shall the producer be given 
credit for an amount of premium determined to be greater 
than the actuarial value of the Seorecees: against losses caused 
by fire and hail that is included in the additional coverage 


for the crop. 
“(8) STATE PREMIUM SUBSIDIES.—The Corporation may 
enter into an agreement with any State or of a State 


under which the State or agency may pay to approved 

insurance provider an additional premium subsidy to 

ae the portion of the premium paid by producers in the 
tate. 

“(9) LIMITATIONS ON ADDITIONAL COVERAGE.—The Board 
may limit the availability of additional coverage under this 
subsection in any county or area, or on any farm, on the 
sittin oneal Suites bes OOH fexcent Of Os vecordel 
additi coverage to percent of the recorde 
or appraised average yield indemnified at 100 percent of the 
expected market price, or an equivalent coverage. 

“(10) ADMINISTRATIVE FEE.— 

ome “(A) FEE eg Spee t as otherwise gone dc 

is p ph, if a producer elects to purchase iti 

coverage for a crop at a level that is less than 65 percent 
of the recorded or appraised average yield indemnified 
at 100 percent of the expected market price, or an equiva- 
lent coverage, the producer shall pay an administrative 
fee for the additio coverage. Subsection (b)(5) shall apply 
in determining the amount and use of the administrative 
or in determining whether to waive the administrative 
ee, 
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De eres _—If a producer elects to purchase addi- 


to 65 percent or more 
pr ral sdeie oP or oar aames sd indemnified 
at 100 percent of the market price, or an equiva- 
a re Bee A pe io Med 
administrative fee required by this paragraph or subsection 
(b)(5). If the gic et has eat the administrative 
pag age loa a orgs crop, ae cies 


administrative fees paid by the producer for 2 or more 
Halps whois s in the same county for which a lower level of coverage 


“C) ADDITIONAL FEE.—If a producer elects to purchase 
additional coverage for a crop equal to or exceeding 65 
percent of the recorded or appraised average yield and 
100 percent of the expected market price or an equivalent 
coverage, the producer shall an administrative fee of 


administra overage crop, the 
fee for lesser shall be refunded to the cer 
unless the producer paid the maximum fee for lesser 
coverage and refund of the fee will not reduce the amount 
to be below the maximum amount. 
) DEPOSIT OF FEES.—Notwi' ing the authority 
ted to the Secretary under the Federal Crop Insurance 
rporation account provisions of the Ageiciiinval, Rural 
Development, Food and Drug Administration, and Related 
— Appro: pi, Saas Act, 1995, administrative fees col- 
lected under fy and under ¢ (B) in excess of $100 po peo 
ducer per sa sy subparagraph (C) s be 
deposited in fund established under section 
a to be pod = iy = the programs and activities of 
the Corporation. 


qos eens sau —The Corporation shall fix ade- 

to premiums for all the plane of insurance of the Corporation 

atu apne dom : of rere than i asack 
to attain an ratio of not greater 

meng 1998, and not greater than 1.075 after Octo- 

r 
“(2) PREMIUM AMOUNTS.—The premium amounts for cata- 
od been med Ed ee 


“(d) 


amount of the premium shall Soeidans te ctor anaict 
pated B) In the r of additional below 65 
case tio: coverage w 65 percent 
of the recorded or appraised average yield indemnified 
OE ee eee ne oe are 
lent coverage, but greater than 50 percent of the recorded 
or ———— average yield indemnified at 100 percent of 
thw Gipected maadlae pris, or an equivalent coverage, the 
amount of the premium shall— 
“(i) be sufficient to cover anticipated losses and 
a reasonable reserve; and 


108 STAT. 3190 


PUBLIC LAW 103-354—OCT. 13, 1994 


“(ii) include an amount for operating and adminis- 
trative expenses, as dueoained | by the Corporation. 
“(C) In the case of additional coverage equal to or 

greater than 65 percent of the recorded or appraised aver- 

age yield indemnified at 100 percent of the expected market 
price, or an equivalent coverage, the amount of the pre- 
mium shall— 

“(i) be sufficient to cover anticipated losses and 
a neqaonelie vege: and . 4 
ii) include an amount for o ting and adminis- 

trative S, as Getmeniniad by. 
on an industry-wide basis as a percentage of the 


th 
ers in the catastrophic 
risk protection provided under subsection (b) and the additional 
coverage provided under subsection (c), the ie ay ge shall 
pay a part of the premium in the amounts provided in accord- 
ance with this subsection. 
“(2) AMOUNT OF PAYMENT.—The amount of the premium 
to be paid by the Corporation shall be as follows: 
“(AY In the case of catastrophic risk protection, the 
amount shall be equivalent to premium established 
for catastrophic risk protection under subsection (d)(2)(A). 
“(B) In the case of coverage below 65 percent of the 
recorded or appraised av yield indemnified at 100 
percent of the expected market price, or an equivalent 
coverage, but greater than 50 percent of the recorded or 
appraised average yield indemnified at 100 percent of the 
expected market price, or an equivalent coverage, the 
amount shall be equivalent to the amount of premium 
established for catastrophic risk protection coverage and 
the amount pth: sr sg and administrative expenses estab- 
lished under subsection (d)(2)(B). 
“(C) In the case of coverage equal to or greater than 
65 percent of the recorded or appraised average yield 
indemnified at 100 percent of the expected market price, 
or an equivalent coverage, on an individual or area basis, 
the amount shall be equivalent to an amount equal to 
the premium established for 50 percent loss in yield indem- 
nified at 75 percent of the expected market price and 
the amount of operating and administrative expenses estab- 
lished under su ion (d(2)(C). 


pn for authority to reduce the premium be 


Co 
su 
rules, limitations, and procedures establi by the 
Corporation. 

“(4) INDIVIDUAL AND AREA CROP INSURANCE COVERAGE.— 
The Corporation shall allow approved insurance providers to 
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seerridual viola le ield sentence 
indivi ield coverage area yield coverage at a premium 
rate determined by the provider under the followi a 
“(A) The individual yield coverage shall equal to 
or greater than catastrophic risk protection as described 

in subsection (b) 


erage that is offered by the Corporation or similar area 
i Corporation. 


eS eee Se ee ield and 
s indemnity payment received from the Co tion or 
Se oop beer oie oe idual indem- 
ni 


tive expenses), ; ( 
“(ii) the amount of goes and administrative 
expenses authorized by Corporation for the area 
ield coverage portion of the combined policy. 

E) The ider shall provide all underwriting serv- 
ices for the combined policy, including the determination 
of individual yield coverage premium rates, the terms and 
conditions of the policy, and the acceptance and classifica- 
tion ne msm into risk categories, subject to subpara- 
graph (F). 

“(F) The Corporation shall approve the combined policy 
unless the Corporation determines that the policy is not 
sound or that the interests of producers are 


not adequately p: 
i Die oma Ti risk 
GENERAL.—To participate in catastrophic ri 
protection c = cer shall submit 


eS ~ = ee eee 
1 losi rma 4 pie idi ired 
i ting the oP teed documents. Subject to 
rogram, the sales closing date shall be establi by the 
rporation to maximize convenience to producers in obtaining 
—— under price and ee adjustment Latp ay of 

Department. wi E r- 
coniiee dah edie. Mite Eanmene eel each insur- 
able pag, Apron is planted in the spring, a sales closing date 
that is days earlier than the corresponding sales closing 
date that was established for the 1994 crop year. 

“(3) RECORDS AND REPORTING.—To obtain catastrophic risk 
protection under subsection (b) or additional coverage under 
—e NY a producer oo in tis 

provide, to extent required ration, 
records acceptable to the Corporation thie ical acreage 
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Regulations. 
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and production of the crops for which the insurance is 
= or accept a yield determined by the Corporation; 


_ ) cepert ———_— planted and Ss from plant- 
dy oot date for the crop 
and aston, as aa ctablished byt by the Corporation. 


“(g) YIELD JETERMINATIONS,— 


“(1) IN GENERAL.—Subject to paragraph (2), the Corporation 


shall establish crop insurance underwriting rules that ensure 
that yield coverage, as in this subsection, is provided 


to 


le producers obtaining catastrophic risk protection 


under subsection (b) or additional coverage under subsection 


(c). 


“(2) YIELD COVERAGE PLANS.— 

“A) ACTUAL gonna ae HISTORY.—Subject to 
subparagraph (B), the yield for a crop shall be based on 
the actual production history for the crop, if the crop was 
produced on the farm without a uring each of the 


4 crop years immediately p the year for which 
ectiel production history is being established, b building up 
toa Lehaastonoat data ene for each of the 10 consanttien 


crop year for which actual produc- 
tion letersi is being t halnetootabiiben 


“(B) ASSIGNED YIELD.—If the wre does not provide 
satisfactory aie of the yield of a commodity under 
subparagraph (A), the producer shall be assigned a yield 
os is not less than 65 ee of the transitional yield 
roducer (adjusted to reflect actual production 
Saud | in the records acceptable to the Corporation for 
continuous years), as ed in tions issued by 
the Corporation based on production history ments, 
“(C) AREA YIELD.—The Corporation may offer a crop 
insurance plan based on an area yield that allows an 
insured producer to qualify for an ‘iwlecant if a loss has 
occurred in an area (as = ee by the —__ in 
which the farm of the producer is located. Under an area 
yield plan, an insured producer shall be cima to select 
pe level of area production at which an indemnity will 
be paid consistent with such terms and conditions as are 
established by the Corporation. 
“(D) COMMODITY-BY-COMMODITY BASIS.—A producer 
may choose between individual yield or area yield cov 
or combined coverage (as provided in subsection (e)(4)), 
if available, on a commodity-by-commodity basis. 
“(3) TRANSITIONAL YIELDS FOR PRODUCERS OF FEED OR 


FORAGE,— 


“(A) IN GENERAL,—If a iP inder does not provide satis- 
factory evidence of a yield under perearep (2A), the 
producer shall be as yiel t is at least 80 
percent of the iecneitiontl ield established by the Corpora- 
tion (adjusted to reflect actual production inal of 
the producer) if the Secretary determines that— 

“(i) the producer grows feed or forage meses 
for on-farm use in a livestock, dairy, or poultry me 
ation; and 

“Gii) over 50 percent of the net farm income of 
the producer is derived from the operation. 
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“(B) “Dee yap —— oe shall— 
i) for year —— a producer, 
assigned this paragraph to 


—— 
i) fo; oe sens and f the 
ii) for second year participation 0: 
weed aie som or 
assigned yi as provided in this 


subsection. 

“(C) TERMINATION OF AUTHORITY.—The authority 
vided by this paragraph shall terminate on the date that 
is 3 years after the effective date of this 
SUBMISSION OF POLICIES AND MATERIALS TO BOARD.— 

“(1) IN GENERAL.—In addition to any standard forms or 


policies that the Board ire be made available to 
under subsection (c), a person may prepare for 
submission or propose to 


licies; and 
“(B) rates of premiums for aug pert 


to wheat, corn, go pre em any other 
We stecuaedeg te ae Seretary. 
“(2) pap OF POLICIES.—A policy or other material 


rates and the requirement that a price level for each commodi 
insured must equal price for the commod- 
ity as established by the the case of such a policy, 


remiums charged to are actuariall 
ee Oe Os es Sy a eee eens and 
sale to producers as an additional choice at actuarially 
me riate rates and under appropriate terms and conditions. 
rporation may enter into more than 1 reinsurance 
ment with the approved insurance eer simitaaecuals to 
facilitate the offering of the new policies 
“(4) GUIDELINES FOR SUBMISSION AND REVIEW.—The Cor- Regulations. 


ines shall ensure the following: 
“(A) A pro submitted to the Board under this 
—- be considered as confidential commercial 
r financial informa ee ee ee eX 
of title 5, United States Code, until a by the Board. 
A disapproved by the Board Board thal! Semin confide. 
: <5) ‘Tas Dened shal ceaetie on epyiicen th the 
ie an Qj t wi 
ee CS 
plicant so desires. 
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“(C) The Board shall provide an applicant with notifica- 
tion of intent to disapprove a proposal not later than 30 
days prior to making the disapproval. An applicant that 
receives the notification may modify the application of the 
applicant. Any modification shall be considered an original 


application for ses of this paragraph. 

“(D) Grecifie ruidelines shall prescribe the timing of 
submission of proposals under this subsection and timely 
consideration by Board so that any approved P gare 
may be made available to all persons reinsured by the 
Corporation in a manner permitting the persons to partici- 
pate, if the persons so desire, in offering such a proposal 
in the first crop year in which the proposal is approved 
by the Board for reinsurance, premium subsidy, or other 
support offered by this title. 

“(5) REQUIRED PUBLICATION.—Any policy, provision of a 


policy, or rate approved under this subsection be published 
as a notice in the Federal Register and made available to 
all F oaie oy contracting with or reinsured by the Corporation 
un 


er the terms and conditions of the contract between the 


Corporation and the person originally submitting the policy 
or other material. 


“(6) PILOT COST OF PRODUCTION RISK PROTECTION PLAN.— 

“(A) IN GENERAL.—The a shall offer, to the 
extent practicable, a cost of uction risk protection plan 
of insurance that indemnihi es producers Aesstanctitns new 
pemaness: for insurable losses as provided in this para- 


grap. 
“(B) PiLor Basis.—The cost of production risk protec- 
tion plan shall— 
“(i) be established as a pilot project for each of 
the 1996 and 1997 crop years; and 
“(ii) be carried out in a number of counties that 
is determined by the Corporation to be adequate to 
provide a comprehensive evaluation of the feasibility, 
effectiveness, and demand among producers for the 


lan. 
; ko) Recess se os insurable a = be 
incu ya lucer e gross income of the producer 
(as pi, A me the Corporation) is less than an amount 
determined by the Corporation, as a result of a reduction 
in yield or price resulting from an insured cause. 

“(D) ce mh NEW ——— used in an 

aragrap. e term ‘new produ means a person t 
hee not been actively engaged in farming for a share of 
the production of the insured crop for more than 2 crop 

ears, as determined by the Secretary. 

7) ADDITIONAL PREVENTED PLANTING POLICY COVERAGE.— 

“(A) IN Sra ee Sager with the 1995 crop year, 
the Corporation shall offer to producers additional pre- 
vented planting renee that insures producers against 
losses in accordance with this paragraph. 

“(B) APPROVED INSURANCE PROVIDERS.—Additional pre- 
vented planting coverage shall be offered by the Corpora- 
tion through approved insurance providers. 

“(C) G OF Loss.—A crop loss shall be covered 
by the additional prevented planting coverage if— 
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“(i) Ties insurance policies were obtained for— 
the crop year the loss was experienced; 


“(II the crop year immediately preceding the 
ie of the prevented planting loss; and 
Ba oe eget nr va ag 
I) after the sales closing date for the crop 
in the crop year immediately preceding the loss; 


“(II) before the sales closing date for the crop 
in the year in which the loss is experienced. 
“(8) PILOT PROGRAM OF ASSIGNED YIELDS FOR NEW 
PRODUCERS.— 
“(A) PROGRAM REQUIRED.—For each of the 1995 and 


= 
to assign to eligib: ores igher assigned 
yi s than would sige ta be assigned to see comes 
under subsection (g). biedhe comaageom shall include in the 
Lm be ad 7 sapedies lay meses aa eos ne 
ration to ea ve ua- 
Be feasibility, 


new cers for increased assigned 
Bi INCREASED ASSIGNED YiELDS.— In the case of an 
eligible new producer participa in pilot 
the Coeweral om shall aren mx new producer a yield 
that is equal to not less than 110 percent of the Gassiinal 
yield otherwise established by the Corporation. 
“(C) ELIGIBLE NEW PRODUCER.—The Secretary shall 
ae a definition of new —— be purposes of deter- 
to participate in t 
alee OF p Har. an ie ao Erte 
adopt, as soon as rates coverages t 
the actuarial soundness of the insurance a eee tions of 


by an amount of more than 20 percent over 
pei cospiiacele oi tea guamntlog toes dun 
j) CLAIMS FoR LossEs.— ; 
“(1) IN GENERAL.—Under rules prescribed by the poate Regulations. 
- the yr sg shag may provide for ——— and payment 
losses. The rules the Corporation 
sail soudinds tnevkeis Go eete cae claims for losses 
are adjusted, to the extent practicable, in a uniform and timely 
manner. 
“(2) DENIAL OF CLAIMS.— 
“(A) IN GENERAL.—Subject to subparagraph (B), if a 
claim for indemnity is denied the Corporation or an 
approved provider, an action on claim may be brought 
against the Corporation or Secretary only in the United 
States district court for the district in whi ib thn insured 
farm is located. 
“(B) STATUTE OF LIMITATIONS.—A suit on the claim 
may be brought not later than 1 year after the date on 
ane eee Son ae eee 5 


“(3) INDEMNIFICATION.—The Comorniis shall provide 
approved insurance providers with emnification, including 
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esechesrayguerssr ngs sea ep lamang ad he nema: gta: 
insurance provider, due to errors or omissions on part 
of the Corporation. 

“(k) REINSURANCE. — 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this title, the Corporation shall, to the maximum extent prac- 
ticable, aceite seieoorance to inewwers superved by the Cor- 
poration t insure producers of agricultural commodity 
under 1 or more plans acceptable to the Corporation. 

“(2) TERMS AND CONDITIONS.—The reinsurance shall be 
ee ee en ee mrenanae Dee ceed aay aoe 
mine to be consistent with subsections (b) and (c) 


“(3) SHARE OF RISK.—The reinsurance ts of the 


private reinsurance. 
“(4) RATE.—The rate established by the Board to reimburse 

ap Wp sn ge a and agents for the administrative 
ting costs of the providers and agents shall not 


“(A) for the 1997 reinsurance year, 29 percent of the 
premium used to define loss ratio; 
“(B) for the 1998 reinsurance year, 28 percent of the 
premium used to define loss ratio; and 
“(C) for the 1999 reinsurance year, 27.5 percent of 
the premium used to define loss ratio 
“(5) COST AND REGULATORY REDUCTION.—Consistent with 
section 118 of the Federal Crop Insurance Reform Act of 1994, 
and consistent with maintenance of program integrity, preven- 
tion of fraud and abuse, the need for program expansion, and 
improvement of quality of service to customers, the Board shall 
alter program procedures and administrative requirements in 
order to reduce the administrative and operating costs of 
pate rae providers and agents in an amount that 
to any reduction in reimbursement rate 
required under paragraph (4) during the b-year period begin- 
ning on the date of enactment of this paragra} 
i Po AGENCY — oe enn of whether 
e Corporation is ai leving, or » correspo: 
administrative cost t savings shall not be subject to administra- 
tive review, and is mmitted to agency discretion within 
the meaning of ection: o1¢aX2) of title 5, United States Code. 
“(7) PLAN.—The Corporation shall submit to Congress a 
plan outlining the measures that will be used to achieve the 
reduction ae under paragraph (5). If the Corporation 
can identify additional cost reduction measures, the Corporation 
shall describe the measures in the plan. 
“(l) OPTIONAL COVERAGES.—The Corporation may offer specific 


exc 


risk protection programs, including protection against prevented 


, wildlife depredation, tree and disease, and insect 


infestation, under such terms and conditions as the Board may 


de 


, except that no program may be undertaken if insurance 
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for the specific risk involved is generally available from private 
aaa 


sae as 
“(2) EXCEPTION a co. may be undertaken with 
respect to a risk under paragraph (1) if insurance protection 


t the risk is ly a e from private companies. 
«aE EVALUATION Alto the completion of any pilot pro- 
—— this subsection, the Corporation shall evaluate 

Pn ee re 
House of Representatives and the Committee on Agri 
culture, seas Pl and Babee of ~ Senate. ee of 
operations 0: rogram, inclu re uation 
by the Corporation of it t program np yet 
tions of the Po eit _ respect to ease Gn one the pro- 
gram on a national basis 
SEC. 107. CROP INSURANCE YIELD COVERAGE. 


Section 508A (7 U.S.C. 1508a) is repealed. 


SEC. 108. PREEMPTION. 

Section 511 (7 U.S.C. 1511) is anaes by ates at the end 
the following sentence: “A contract of insurance of og 
aol a caus ch Seabank nana! ty ae Capieaten 


be exempt from taxation imposed by any State, municipality, or 
local taxing authority.”. 


SEC. 109. ADVISORY COMMITTEE. 


The Act is amended by inserting after section 514 (7 U.S.C. 
1514) the following new section: 
“SEC. 515. ADVISORY COMMITTEE FOR FEDERAL CROP INSURANCE. 7 USC 1515. 

“(a) ESTABLISHMENT.—The ize to B may establish within the 
econ orsey an adviso omen e known as the ‘Advisory 
si gmt pote J ropa msibility of 

PONSIBILITY.— rimary respo ity 0 
the Advisory. Committe shall be to advise the Secret on the 
implementation of this title and on other issues related to crop 
insurance, as determined by the of the Corporation. 

“(c) MEMBERSHIP.—The Advisory Committee shall be composed 
of the Manager of the Corporation, the Secretary (or a designee 
of the Secretary), and not fewer 12 members representing 
organizations and agencies involved in he provision of crop insur- 
ance under this title. S Ieee fewer Goan SOF ite sammhene of the 
pa ad Committee shall be representatives of the specialty crops 

ina The iy tn rg or agencies represented by members 
on the Advisory Committee may include insurance companies, insur- 
ance agents, hema producer organizations, experts on agronomic 
practices, and banking and lending institutions. 
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“(d) ADMINISTRATIVE PROVISIONS.— 

“(1) TeRMS.—Members of the Advisory Committee (other 
than the Manager of the Corporation and the —— shall 
be appointed by the Secretary for a term of up to 2 years 
from nominations made by the organizations and agencies speci- 
fied in subsection (c). The terms of the members (other than 
the Manager of the Corporation and the Secretary) shall be 
s 


2) CHAIRPERSON.—The Piccninsor | Committee shall be 
i Manager ration. 
3) MawriNes The pyres Committee shall meet at 
least annually. The meetings of the Advisory Committee shall 
be publicly announced in advance and s 
pe ic. Appropriate records of the activities of the Advisory 
aes shall be kept and made available to the public 
on es 
“(e) PORTS.—Not later than June 30 of each year, the 
Advisory Committee shall submit to the Secretary a report specify- 
ing the conclusions and recommendations of the Advisory Commit- 


“(1) the progress toward implementation of this title; 

“(2) the actuarial soundness of the Federal crop insurance 
program, 

“(3) the rate of producer participation in both catastrophic 
risk protection under section 508(b) and additional coverage 
unt the aren naan i ved i 

SS improved crop insurance coverage 
for new and feorlaiey crops. ¥ . 

“(f) TERMINATION OF AUTHORITY.—The authority provided by 

this section shall terminate on September 30, 1998.”. 


SEC. 110, FUNDING. 
Section 516 (7 U.S.C. 1516) is amended to read as follows: 
“SEC, 516. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) DISCRETIONARY EXPENSES.—There are authorized to 
be appropriated for each of fiscal years 1995 through 2001 
su 


ch sums as are necessary to cover— 
“(A) the salaries and expenses of the Corporation; and 
“(B) the administrative and operating expenses of the 
Corporation for the sales commissions of agents. 
“(2) MANDATORY EXPENSES.—There are authorized to be 
appropriated such sums as are necessary to cover— 
“(A) in the case of each of the 1995 through 1997 
reece oe , the administrative and pearbosage 
Corporation for the sales commissions o 


section 519, 
“(b) PAYMENT OF EXPENSES.— 
“(1) ae le vt TIVE — co pee) A " 
GENERAL.— t as i in subparagrap. 
(B), in the case of each of 1995 through 1997 reinsur- 
ance years, the Corporation is authorized to pay from the 
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octelaion Bre ocr: pete f = bi 
a tive operating expenses of an ro 
insurance poe, including expenses covered 2 sub- 
section (aX1)(B) 

“(B) SALES COMMISSIONS FOR 1997 REINSURANCE YEAR.— 
In the case of the 1 in tigeneane ead sovbiisied bavi 


“(2) OTHER arene Tie rporation is authorized to 
pay from the insurance fund established under subsection (c)— 
“(A) all other expenses of the Corporation (other than 


expenses covered by subsection (a)1)), inclu all pre- 
inden — heninedead assistance pene Sey od 


plot rethenrence ph (1B), in So Sag pe of each 


of ent eed administra- 


and 
NC) de ie ental aon ; a 
Corporation to carry out covenants and development. 
“(c) INSURANCE FUND.— 
“(1) IN es erage is established an insurance fund, 
for ody ae t of premium income and amounts made available 
m (a)(2), to be available without fiscal year 
ieee 


“(2) COMMODITY CREDIT CORPORATION FUNDS.—If at any 
time the amounts in the insurance fund are insufficient to 
enable the Corporation to ont mebeaction (b), to the extent 
the funds of the Commodity Credi etal ag reap ee are available— 

“(A) the Coneraiion may request the Secretary to use 
the funds of the Commodity Credit Corporation to carry 
out cuheedtion (b); and "= tii 

the Secretary may use the funds o: ommodi 
Credit Conran to carry out subsection (b).”. - 
SEC. 111. NONINSURED CROP DISASTER ASSISTANCE. 
Section 519 (7 U.S.C. 1519) is amended to read as follows: 
“SEC, 519. NONINSURED CROP DISASTER ASSISTANCE PROGRAM. 


“(a) ESTABLISHMENT OF PROGRAM.— 

“(1) ESTABLISHMENT.—In the case of an eligible crop 
described in paragraph: (2), the Corporation shall establish a 
noninsured perk A gs seetrophit bore gn to provide cov- 

equivalen: e catas rotection otherwise 
avaliehie under section 508(b). . 
“(2) ELIGIBLE CROPS,— 


Tb that ka penton ine toad ae lhe’. 
“(B) CROPS SPECIFICALLY INCLUDED.—The term ‘eligible 
crop’ shall include floricultural, ornamental nursery, and 
Chelstnes tres cua, turfgrass sod, and industrial crops. 
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“(3) CAUSE OF Loss.—To qualify for assistance under this 
section, the losses of the noninsured commodity shall be due 
2 ere flood, or other natural disaster, as determined by 

retary. 
“(b) APPLICATION FOR NONINSURED CROP DISASTER 


ASSISTANCE,— 


“(1) TIMELY APPLICATION.—To be eligible for assistance 
under this peongy Sel coer shall submit an application for 
Sressersond B assistance at a local office of the 

application shall be in such form, contain 
such information, be submitted at such time as the Cor- 
poration may require. 

“(2) RECoRDS.—A producer shall annually provide records, 

y the Corporation, of previous crop acreage, acre- 
po yields, nd production, or the producer s accept a yield 
under subsection (e3) determined by the Co tion, 

“(3) ACREAGE REPORTS,—A producer s provide reports 
on a planted or prevented being planted, as required 
by the Corporation, by the designated —s rig cin date 
for the crop and location as established by the Corporation. 
“(c) Loss REQUIREMENTS.— 

“(1) REQUIRED AREA Loss.—A producer of an eligible crop 
shall not receive noninsured crop disaster assistance unless 
the average d for that crop, or an equivalent measure in 
the event yield data are not available, in an area falls below 
65 percent of the expected area yield, as established by the 
Corporation. 

“(2) PREVENTED PLANTING.—Subject to paragraph (1), the 
Corporation shall make a prevented planting noninsured crop 
disaster assistance payment if the producer is prevented from 
planting more than percent of the acreage intended for 
the le crop because of drought, flood, or other natural 
disaster, as dotercained by the Secretary. 

“(3) REDUCED YIELDS.—Subject to paragraph (1), the Cor- 
poration shall make a reduced yield noninsured crop disaster 
assistance payment to a < romeeet if the total quantity of the 

ible crop that the producer is able to harvest on any farm 
is, use of drought, flood, or other natural disaster as deter- 
mined by the Secretary, less than 50 percent of the expected 
individual yield for the crop, as determined by the Corporation, 
factored for the interest of ae 
“(d) PAYMENT.—The Corporation shall mame available to a pro- 


ducer eligible for noninsured assistance under this section a 
payment computed by multip: 


lying— 
“(1) quantity thai is less than 50 percent of the estab- 
lished yield for the crop; by 
“(2)(A) in the case of each of the 1995 through 1998 crop 
years, 60 percent of the average market price for the cro 
(or any comparable coverage determined by the Corporation); 


or 

“(B) in the case of each of the 1999 and paoerpiant oop 

big 55 percent of the average market price for the rop 
=e comparable coverage determined by the Coeporation 


43 da ent rate for the of crop (as determined 
by the Comporation) that— me 
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i) in. the come-of 2 cep eae Ne woman’ with’a 
variable the 


Fn se expense, 
poise hag cost incurred in the production cycle for the 


c 
aye “G) — 

“(ii) planted but not harvested; and 

“(iii) prevented from , planted because of 

ile ar ape tod, 0 =i aut natural (as determined 

in the ease of @ crop that is not produced, with 
a significant variable harvesting expense, is deter- 
mined by the Corporation. 


“(e) YIELD DETERMINATIONS.— 
yiek ard a .—The Corporation shall establish farm 
r purposes providing noninsured crop disaster assist- 
ance under this section. 
Gi. 2. ACTUAL PRODUCTION HISTORY.—The Corporation shall 
Id coverage using the actual production history 
peg age lucer psd ery of not less than the 4 previous 


voamn a cro) ones Sat (3) _— oa  paimtang sill 
ears ge = q yield r ear in 
Tomine "ai eu 2 is sought shall be equal 


paige: em 1) te Cas a a gee 
Perea os ea 


Co production ~ tinu x ), as specified | atta 
rporation for continuous years), in ns 
issued by the Corporation based on production history 


“(4) PROHIBITION ON ASSIGNED YIELDS IN CERTAIN 
COUNTIES.— 

“(A) IN GENERAL.— 

“i) DOCUMENTATION.—If sufficient data are avail- 

able to demonstrate that the acreage of a crop in 

a county for the crop year has increased by more 

than 100 percent over any year in the preceding 7 

crop years or, if data are not available, gous « 

of the : oe in the county has increased ly 

from the previous crop years, a producer must bn coger 

such detailed documentation of production costs, acres 

cy oy and yield for the crop year for which benefits 

are being claimed as by the Corporation. 

If the Corporation Seteeuiens that the documentation 


ed is not sufficient, the 
soeumentng proof thatthe mahal Gi had the “ae ng 
could have been mar: saad St asmeninable 


a Gi) PROHIBITION.—Except as provided in subpara- 
graph (B), a producer who produces a crop on a farm 
vert chusinet tie described in clause (i) may not 
obtain an as ——— 

“(B) EXCEPTION.—. oe or a producer shall not be 
subject to this subsection 
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“(i) the planted acreage of the producer for the 
ne, er been i by a third party acceptable 
to 


Secretary; 
“(iiXT) the a al Executive Director and the State 
Executive Director recommend an exemption from the 
— to the Deputy Administrator for State 
ounty Operations a the icultural Stabiliza- 
tion her Conservation Service; 
“II the Deputy Administrator approves the 
recommendation. 

“(5) LIMITATION ON RECEIPT OF SUBSEQUENT ASSIGNED 
YIELD.—A producer who receives an assigned yield for the cur- 
rent year of a natural disaster because required production 
records were not submitted to the local office of the Department 
ee ae ee eat Sere cee ee Ce renee 8 
next natural disaster unless the required production records 
of the previous 1 or more years (as applicable) are provided 
to the local office. 

“(6) YIELD VARIATIONS DUE TO DIFFERENT FARMING PRAC- 
TICES.—The Corporation shall ensure that noninsured crop 
disaster assistance accurately reflects significant yield vari- 
pier pews to different farming practices, such as between irri- 


eyed nonirrigated acreage. 
popenacr Pa Dae acxediat ae-cantent Guinea 2 
guaran payment for production, as op eliv of a 
oI pursuant to a contract shall have the production af tha peo. 
upward by the amount of the production staal 
to the amount of the contract pa t received. 

“(g) PAYMENT OF Losses. 1 —Payments for noninsured crop disas- 
ter assistance losses under this section shall be made from the 
insurance fund established under section 516. The losses shall 
not be included in calculating the premiums charged to producers 
for insurance under section 508. 

“(h) EXCLUSIONS.—Noninsured crop disaster assistance under 
this section shall not cover losses due to— 

“(1) the be neatact oe 2 or gga of the producer; 

“(2) the roducer to reseed to the same 
ip tamaratans ek er such circumstances where it 
is customary to reseed; or 

“(3) the failure of the producer to aad good farming 
practices, as determined by the Corporatio: 


SEC. 112. PAYMENT AND INCOME LIMITATIONS. 


Section 519 (7 U.S.C. 1519) (as amended by section 111) is 
further amended by adding at the end the following new subsection: 
“(h) PAYMENT AND INCOME LIMITATIONS,— 
“(1) DEFINITIONS.—As used in this subsection: 

“(A) PERSON.—The term ‘person’ has the meaning pro- 
vided the term in regulations issued by the Secretary. 
The wee shall conform, to the extent scp peer er 
to the ms defining the term ‘person’ issued under 
— 1 of the Food Security Art of 1985 (7 USC. 

“(B) QUALIFYING GROSS REVENUES.—The term ‘qualify- 
ing gross revenues’ means— 

“(i) if a majority of the gross ign 4 of the person 
is received from farming, ranching, and forestry oper- 
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ations, the gross revenue from the farming, ranching, 
and ioe operations of the person; and 

“(ii) if less than a majority of the gross revenue 
of the uns is received from , and 
fore operations, the gross revenue of the person 
from all sources. 

“(2) PAYMENT LIMITATION.—The total amount of payments 
that a person shall be entitled to receive annually under this 
title may not exceed $100,000. 

“(3) LIMITATION ON MULTIPLE BENEFITS FOR SAME LOSS.— 
If a ucer who is eligible to receive benefits under cata- 
strophic risk protection under section 508(b) or noninsured 
crop ee assistance under this section is also eligible to 
receive eee oe See Sar ae ey ee eee 

administered by the Secretary, the producer 

to elect whether to receive benefits under this title or under 
the other program, but not both. A producer who purchases 
additional coverage under section 508(c) may also receive assist- 
ance for the same loss under other programs administered 
by the Secretary, except that the amount received for the loss 
under the additional coverage together with the amount 
received under the other programs may not exceed the amount 
of the actual loss of the producer. 

“(4) INCOME LIMITATION.—A person who has qualifying 
gross revenues in excess of the amount specified in section 
2266(a) of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 1421 note) (as in effect on November 28, 
1990) during the taxable year (as determined by the Secretary) 
shall not be eligible to receive any noninsured assistance pay- 
ment under this section. 

“(5) REGULATIONS.—The Secretary shall issue regulations 
pee such rules as the , Sener. determines necessary 

to ensure a fair and equitab plication of section 1001 of 
the Food Security Act of 1085 POS U.S.C. 1308), the general 
payment limitation regulations of the reer. and the limita- 
tions established under this subsection. 


SEC, 113. PRODUCER ELIGIBILITY. 
Section 520 (7 U.S.C. 1520) is amended to read as follows: 


“SEC. 520. PRODUCER ELIGIBILITY. 


“Except as otherwise eae poe in this title, a producer shall 
cathe 7 “persed ge 
r purposes of catastrophic protection cover ase 
the producer is a ‘person’ (as defined by the Secretary); and 
“(2) for purposes of aay noah noe of insurance, pro- 
ducer is 18 years of age has a fide insurable interest 
in a crop as an owner-operator, landlord, tenant, or share- 
cropper.”. 
SEC, 114. INELIGIBILITY FOR CATASTROPHIC RISK AND NONINSURED 
ASSISTANCE PAYMENTS. 


The Act (7 U.S.C. 1501 et seq.) is amended by ad at 
the end the following new section: ¥ as 
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7 USC 1521. 


7 USC 1508 note. 


“SEC. 521. INELIGIBILITY FOR CATASTROPHIC RISK AND 


“If the Secretary determines that a person has 
adopted # material scheme cr device to obtain catastroplic Tk, 

tional coverage, or noninsured assistance benefits under this 
ws ksncacheluite- Recacmeen ai anctins Gis tie Oe aerate 
or has acted with purposes of evading this title, the person 
shall be ineli to receive all benefits a licable to the crop 
year for which the scheme or device was adopted. The authority 
provided i Bese section shall be in addition to, and shall not 
supplant, the authority provided by section 506(n).”. 


SEC. 115. ELIMINATION OF GENDER REFERENCES, 


(a) MANAGEMENT OF CORPORATION.—Section 505 (7 U.S.C. 
1505) is amended— 


i ring “The Board shell’be appat por ear bald fies 
s Sececue te fens ; te) 
at the Secretary shall not be 
re Beant”. 
Gi subection 
(A) by striking ears 
The soanager shall — ~c aged and insert- 


(1) i ; 
Provided, That” and inserting “as ‘ae Secretary may arian i 
errr Neubsoction (yb by striking “as h t” and 

in sul n (d), ‘as he may reques 
tnnerting “Gn t the Secre requests”. 

(c) a my on Levy.—Section-609 (7 U.S.C. 
1509) is amended by striking “or his estate” and inserting “or 
the estate of the insured”. 


SEC. 116. PREVENTED PLANTING. 


(a) IN GENERAL.—Effective for the 1994 crop year, a producer 
described in subsection (b) shall receive compensation under the 
are am planting coverage policy provision described in subsection 

iP 

(1) obtaining from the Secre of Agriculture the 
applicable amount that is payable er the conserving use 
program described in subsection (b)(4); and 

(2) obtaining from the Federal fgg Sig eee 
Corporation the amount that is equal to difference 
between— 

(A) the amount that is payable under the conserving 
use program 
aD the amount that is payable under the prevented 
_— ting coverage policy. 
se (b) ELIGIBLE PRODUCERS. ~ pabaieieis (a) shall apply to a pro- 
cer Ww. 

(1) purchased a prevented planting policy for the 1994 
ap your from the Federal Crop Insurance Corporation prior 
to spring sales closing date for the 1994 crop year; 

(2) is unable to plant a crop due to major, widespread 
flooding in the Midwest, or excessive ground moisture, that 
occurred prior to the spring sales closing date for the 1994 
crop year; 
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(3) had 7. reasonable expectation of planting a crop on 
the nted seater pecinne Oe tee tS) ere see, Ee 
&) participates in a conserving use program Seen 


- the etre ee of wheat, feed i B, 10sBieX 
the Be rap of section 1 ol LO5B(cK 1B), 


103B(6X1)D), or 101B(c)(1)(D), re ely, o f the 
Act of 1949 (7 U.S.C. 1445b-3a(c\(1XE), 14aafteXi ), 1444— 
(cK oXD) or 1441—2(c)(1)(D)). 
(c) OILSEED PREVENTED PLANTING PAYMENTS.— 
(1) IN St ee for the 1994 crop y 


og of a cro as defined in section :"205(a) of 
Aapicltural Act of tot of 1949 ru. ~ .C. are shall recive 

a preven payment for requirement’ 
ap mci and (3) of aehuection (b) are satisfied. 
URCE OF PAYMENT.—The total amount of payments 
required under this subsection shall be made by the Federal 
DP zt en wd this section may be mad 
Soet a mn er section not made 

before October 1, goa" 


SEC. 117. REPORT pi IMPROVING DISSEMINATION OF CROP INSUR- 
ANCE INFORMATION. 


Not later than 180 days after the date of enactment of this 
Act and at the end of each of the 2 i-year periods thereafter, 


. Ea 
the dis by section 08¢aX5) of the Federal coe Insurance Act 
(as amendat by section 106). 


SEC. 118. CROP INSURANCE PROVIDER EVALUATION. 


(a) IN GENERAL.—The Comptroller General of the United States 
and the Federal Crop Insurance Corporation (referred to in this 
section as the “Corporation”) shall jointly evaluate the financial 

ement between the Corporation and a a insurance 
providers to determine the quality, costs, and encies of provid- 
ng. the benefits of multiple peril crop insurance to producers of 
commodities covered under the Federal Crop Insurance 

Act (7 U.S.C. 1501 et seq.). 

(b) COLLECTION OF INFORMATION AND PROPOSALS.—The Cor- 
poration shall require private insurance providers and agents to 
supply, and the private insurance providers and agents supply, 

s and information necessary to make the determinations and 
evaluations required under this section. The Corporation shall 
solicit from the ap hore insurance providers and agents proposals 

tering the requirements, tions, procedures, 


= IN INITIAL REPORT.—Not later than 180 days after receipt 
of information and we pane rac peg ge) under subsection (b), 
the Corporation shall information and proposals 
obtained and report the hice ong of the evaluation to the Committee 
on Agriculture of the House of Representatives and the Committee 
on ture, Nutrition, and Forestry of the Senate. 

d) FINAL REPORT.—Not later than 2 years after the date of 
enactment of this Act, the Comptroller General and the Corporation 


T USC 1508 note. 


7 USC 1506 note. 
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shall submit a final report that provides the evaluation 

under subsection (a) to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. In making the evaluation, the Comptrol- 
ler General and the Corporation shall— 


(1) consider changes made by the cal as in 
response to increased program participation resulting from the 
enactment of this Act; 

(2) include an evaluation and opinion of the accuracy and 
reasonableness of— 

the average actual costs for approved insurance 
providers to deliver multiple peril crop insurance; 
(B) the cost per policy of complying with the e require- 

a re tions, lures, and processes of the Fed- 

Trop 

(C) the cost difieretces for various provider firm sizes 
and any business delivered by the Federal Government; 

(D) the adequacy of the standard reimbursement for 
potential new providers; and 

(E) the identification of any new costs related to the 
enactment of this Act not previously identified in the 
information reported by the providers; 

(3) compare delivery costs of multiple peril crop insurance 
to other insurance coverages that aay may sell and 
determine the extent, if any, to w 


ably demonstrate the need to chievs the atest operating 
efficiencies on the part of the provider ant t the Corporation 
has been recognized; 

(C) identify areas for improved operating efficiencies, if 
any, in the requirements made by the Corporation for compli- 
ance and p integrity; 

(5) nen the potential for alternative forms of reinsurance 
eo for providers of different firm sizes, taking into 
consideration— 

(A) the need to achieve a reasonable return on the 
capital of the provider compared to other lines of insurance; 

(B) the relative risk borne by the provider for the 
different lines of insurance; 

(C) the availability and price of commercial reinsur- 


ance; and 
(D) any additional costs that may be incurred by the 
Federal Government in carrying out the Federal Crop 
Insurance Act; and 
© include an analysis of the effect of the current or pro- 
a reinsurance arrangements on providers having different 
usiness levels. 
(e) INFORMATION.— 
(1) Privacy.—In conducting the evaluation required sa ee 
this section, the Comptroller General and the Corporation 
maintain the privacy of proprietary oat Steg 
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(2) SUBPOENAS.—The Comptroller General shall have the 
power to subpoena information relevant to the evaluation 
by this section from any private insurance provider. 
The Comptroller General shall allow the Corporation access 
to the information subpoenaed taking into consideration the 
necessity of preserving the privacy of proprietary information. 
SEC. 119, CONFORMING AMENDMENTS. 


ca) Peas poesoet Fae RAMS.— 

(1) IN GENERAL.—Title IV of the Agricultural Act of 1949 
(7 U.S.C. 1421 et seq.) is amended by adding at the end the 
following new section: 


“SEC. 427. CROP INSURANCE REQUIREMENT. 7 USC 1433f. 


“As a condition of receiving any benefit (including payments) 
under title T or il for each of the 1995 and sub ent crops 
fe) acco, aoa extra peal hi cotton, up. cotton, grains, 
wheat, peanu ge sugar, a saponin ees — at 
least cpleateet a Me ag risk protectio n insurance ta 
508 of the Federal ie eideh te be Act (71 US 1508). for ge 
crop and cro ne ee St ee the benefit is sought, if the coverage 
is offered by pa er 
(2) RicE.—Section :'101B(e) of such Act (7 U.S.C, 1441- 
2(c)) is amended— 

as in paragraph (1), by striking subparagraph (F); 


and B) by striking paragraph (2) and inserting the follow- 

ing new paragra 

“(2) CROP INSURANCE REQUIREMENT.—A producer shall 
obtain catastrophic risk protection insurance coverage in accord- 
ance with section 427.”. 

(3) UPLAND COTTON.—Section 103B(c) of such Act (7 U.S.C. 
1444~2(c)) is amended— : 
pas (A) in paragraph (1), by striking subparagraph (F); 


(B) pido —- paragraph (2) and inserting the follow- 


“DOR CROP. INSU ole REQUIREMENT.—A producer shall 
obtain catastrophic risk protection insurance coverage in accord- 
ance with section 427.”. 

(4) FEED GRAINS.—Section 105B(c) of such Act (7 U.S.C. 
1444f{c)) is amended— 

eal in paragraph (1), by striking subparagraph (G); 


ve by ss paragraph (2) and inserting the follow- 


w paragraph: 

“( CROP INSURANCE REQUIREMENT.—A producer shall 
obtain catastrophic risk protection insurance coverage in accord- 
ance with section 427. 

(5) WHEAT.—Section 107B(c) of such Act (7 U.S.C. 1445b- 
3a(c)) is amend 

A) in paragraph (1), by striking subparagraph (G); 


CD) Sa seis peer: G)oAd semerting the Siow 
new 
“(2) CROP ince REQUIREMENT.—A producer shall 
obtain catastrophic risk protection insurance coverage in accord- 
ance with section 427.”. 
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7 USC 2008f. 


Effective dates. 


T USC 1502 note. 


(6) DISASTER PAYMENTS.—Section 208 of such Act (7 U.S.C. 
1446i) is repealed. 
(b) FARMERS HOME ADMINISTRATION PROGRAMS.—The Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1921 et seq.) 
is amended by adding at the end the following new section: 


“SEC. 371. CROP INSURANCE REQUIREMENT. 


“(a) IN GENERAL.—As a condition of obtaining any benefit 
(including a direct loan, loan guarantee, or payment) D described 
in subsection (b), a borrower must obtain at least catastrophic 
risk protection insurance coverage under section 508 of the Federal 
Crop Insurance Act (7 U.S.C. 1508) for the crop and pg! year 
for which the benefit is sought, if the coverage is offered by the 
Corporation. 

“(b) APPLICABLE BENEFITS.—Subsection (a) shall apply to— 

“(1) a farm ownership loan (FO) under section 303; 

“(2) an operating loan (OL) under section 312; and 

“(3) an emergency loan (EM) under section 321,”. 

(c) DISASTER ASSISTANCE.—Subtitle B of title XXII of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 1421 
note) is amended by striking chapter 3. 

(d) EMERGENCY APPROPRIATIONS.— 

(1) IN GENERAL.—Effective January 1, 1995, section 
251(b\(2\D)i) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)\(2D\i)) is amended by 
adding at the end the following new sentence: “This subpara- 

graph shall not apply to appropriations to cover agricultural 
disaster assistance.” 

(2) EMERGENCY LEGISLATION.—Effective January 1, 1995, 
section 252(e) of such Act (2 U.S.C. 902(e)) is amended by 
adding at the end the following new sentence: “This subsection 
shall not apply to direct ree provisions to cover agricul- 
tural crop disaster assistance.”. 

(e) FALSE STATEMENTS.—Section 1014 of title 18, United States 
Code, is amended by inserting “or a company the Corporation 
reinsures” after “Federal Crop Insurance Corporation”. 

(f) TECHNICAL AMENDMENTS,— 

(1) The first sentence of section 506(d) (7 U.S.C. 1506(d)) 
is amended by striking “508(f)” and inse “508(j)”. 

(2) The last sentence of section 507(c) (7 U.S.C. 1507(c)) 
is amended by striking “508(b)” and inserting “508(h)”. 

(3) Section 518 (7 U.S.C. 1518) is amended by striking 
“(k)” and inserting “(m)”. 

SEC. 120, EFFECTIVE DATE. 

Except as otherwise provided in this title, this title and the 
amendments made by this title shall become effective on the date 
of enactment of this Act and shall apply to the provision of crop 
insurance under the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) beginning with the 1995 crop year. With respect to the 
1994 crop year, the Federal Crop Insurance Act (as in effect on 
the wy before the date of enactment of this Act) shall continue 
to apply. 
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TITLE II—DEPARTMENT OF Recoteet ot 
AGRICULTURE REORGANIZATION orton 
SEC. 201. SHORT TITLE. 7 USC 6901 note. 


(a) SHORT TITLE.—This title aay be cited as the “Department 
of Agriculture Reorganization Act of Pb 
SEC. 202. PURPOSE. 7 USC 6901. 


The purpose of this title is to provide the Secretary of Agri- 
culture with the og! ee to streamline and reorganize 


the Department of Agriculture ve greater efficiency, 
effectiveness, and economies in Bere organization and management 
of the programs and activities carried out by the Department. 
SEC. 203. DEFINITIONS. 7 USC 6902. 


uate where the context requires otherwise, for purposes of 
(1) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 
ma (2) oor singed ae .—The — eel 
peals Division” means atio peals Division o 
Department established under section on. 
(3) SECRETARY.—The term “Secretary” means the Secretary 


‘ture. 
5 FUNCTION.—The term “function” means an administra- 


tive, financial, or regulatory iad of an agency, office, officer, 
or employee of the Department. 


Subtitle A—General Reorganization 
Authorities 


of 


SEC, 211. TRANSFER OF DEPARTMENT FUNCTIONS TO SECRETARY OF 7 USC 6911. 
AGRICULTURE. 


(a) TRANSFER OF FUNCTIONS.—Except as fy soe sech in subsection 
(b), there are transferred to the Secretary of Agriculture all func- 
tions of all agencies, offices, officers, peers employees of the Depart- 
ment that are not already vested in the Secretory on the date 
of the enactment of this Act. 
Pa EXCEPTIONS.—Subsection (a) shall not apply to the following 
tions: 
(1) Functions vested by subchapter II of chapter 5 of title 
5, United States Code, in administrative law pe employed 
yy the Department. 
(2) Functions vested by the Inspector General Act of 1978 
(5 U.S.C. App.) in the Inspector General of the Department. 
Functions vested by chapter 9 of title 31, United States 
Code, in the Chief Financial Officer of the Department. 
(4) vested in the corporations of the Department 
or the boards of directors and 0 of such corporations. 
(5) Functions vested in the Alternative Agricultural 
Research and Commercialization Board by the Alternative 
fp oreigiog ~_— Commercialization Act of 1990 (7 U. C. 
et seq 
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T USC 6912. SEC. 212. AUTHORITY OF SECRETARY TO DELEGATE TRANSFERRED 
FUNCTIONS, 


(a) DELEGATION OF AUTHORITY.— 

(1) DELEGATION AUTHORIZED.—Subject to Y sees a (2), 
the Secretary may delegate to any agency, office, officer, or 
employee of the Department the authority to perform any func- 
tion transferred to the Secretary under section 211(a) or any 
other function vested in the Secretary as of the date of the 
enactment of this Act. The authority provided in the p i 
sentence includes the authority to establish, consolidate, alter, 
or discontinue any agency, office, or other administrative unit 
of the artment. 

(2) CONDITION ON AUTHORITY.—The delegation authority 
provided by paragraph (1) shall be subject to— 

(A) sections 232, 251(d), 273, and 304 and subsections 

(a) and (b\(1) of section 261; 

(B) sections 502 and 503 of the Agricultural Trade 

Act of 1978 (7 U.S.C. 5692 and 5693); and 

(C) section 8(b)(5) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b\5)). 

(b) Cost-BENEFIT ANALYSIS REQUIRED FOR NAME CHANGE.— 

(1) ANALYSIS REQUIRED,—Except as provided in peregrape 
(2), the Secretary shall conduct a cost-benefit analysis before 

ing the name of any agency, office, division, or other 
unit of the Department to ensure that the benefits to be derived 
from ing the name of the agency, office, division, or other 
unit outweigh the expense of executing the name change. 

(2) EXCEPTION.—Paragraph (1) shall not apply with respect 
to any name change required or authorized by this title. 

(c) PUBLIC COMMENT ON PROPOSED REORGANIZATION.—To the 
extent that the implementation of the authority provided to the 
Secretary by this title to reo: ize the De t involves the 
eatin. of vas souecies or offices within 5 artment or the 

elegation of major tions or major groups 0: ions to any 
- or office of the Department (or the officers or employees 
of su mer office), the Secretary shall, to the extent consid- 
ered practicable by the 

(1) give appropriate advance public notice of the proposed 
reo! ition action or delegation; 

2) afford appropriate opportunity for interested parties 
to comment on the proposed reo ization action or delegation. 
(d) INTERAGENCY TRANSFER OF RDS, PROPERTY, PERSON- 

NEL, AND FUNDS.— 

(1) RELATED TRANSFERS.—Subject to peseguen® (2), as part 
of the transfer or delegation of a function of the Department 
made or authorized by this title, the Secretary may transfer 
gre ale 

any records, p , or perso 

by the transfer or delegation pr say her and 

(B) unexpended balances (available or to be made avail- 
able for use in connection with the transferred or delegated 

a of appropriations, allocations, or other funds of 

t. 


(2) APPLICABLE LAW RELATING TO FUNDS TRANSFER.—Sec- 
tion 1531 of title 31, United States Code, shall apply to any 
transfer of funds under paragraph (1). 
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wens ov anger OF ADMINISTRATIVE APPEALS.—Notwithstand- 
other provision of la ~f = exhaust all adminis- 

trative a eatabli or 
by law 1e person may bring an wasn in a court of competent 


(1) the Geccear: 
(2) the Department; or 
(3) an agency, office, officer, or employee of the Department. 
SEC. 213. REDUCTIONS IN NUMBER OF DEPARTMENT PERSONNEL. 7 USC 6913. 
(a) DEFINITIONS,—For purposes of this section: 
(1) Hrap@ 


nee oaittane Spat are eee - Se 
) in Washington, lumbia; 
g B) ap gee a ee as are identified by the 
ecretary for purposes 
(2) FIELD STRUCTURE.—The term “field structure” means 


ity, or 
section 8(b\(5) of the Soil Conserva songs Decne Alloneent 
Act (16 U.S.C. SOGKEXS)) - etn Sor mle the al and 
geographic locations of such agencies, offices, or other adminis- 


(b) NUMBER oF REDUCTIONS REQUIRED.—The shall 
achieve Federal employee reductions of at least 7,500 years 
within the end of fiscal year 1999. Reductions 


i Departmen‘ 
in the number of full-time equivalent positions within the Depart- 
ment achieved under section 5 of the Federal Workforce Restructur- 
ing Act of 1994 (Public Law 103-226; 108 Stat. 115; 5 U.S.C. 
3101 note) shall be counted toward the employee "reductions 
er this section. 
(c) f sucsdoms ON HEADQUARTERS OFFICES REDUCTIONS.—In 


number of em years reduced in headquarters offices 
is at least twice the of the total number of employee 
staff years reduced in the field structure. 

(d) SCHEDULE.—The personnel reductions in headquarters 
offices and in the field structure should be accomplished concur- 
rently in a manner determined by the Secretary. 


SEC. 214. CONSOLIDATION OF HEADQUARTERS OFFICES. 7 USC 6914. 


Subj cad be st ted funds for this 
yject to a Pant ea pria r iNate 


pose, the Secretary shall care Cee 5 eee © cones 
offices located in Washington, District of Columbia, of ncies, 
offices, and other administrative units of the Department. - 


SEC. 215. COMBINATION OF FIELD OFFICES, 7 USC 6915. 


(a) COMBINATION OF OFFICES REQUIRED.—Where practicable 
and to the extent consistent with efficient, effective, improved 
service, the Secretary shall combine field offices of agencies within 

the Department to reduce personnel and duplicative overhead 
expenses. 


79-194 O—95—19: QL 3 Part 4 
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7 USC 6916. 


7 USC 6917. 


T USC 6918. 


(b) JoINT USE OF RESOURCES AND OFFICES REQUIRED.—When 
two or more agencies of the Department share a common field 
office, the Secretary shall require the agencies to jointly use office 

ace, equipment, office supplies, administrative personnel, and 
clerical personnel associated with that field office. 


SEC. 216. IMPROVEMENT OF INFORMATION SHARING. 


Whenever the Secretary procures or uses computer systems, 
as may be provided for in advance in appropriations Acts, the 
Seereiny shall Go-ée'dn a tanner ‘Get guhanocs iency. 
productivity, and client services and is consistent with the goal 
of promoting computer information sharing among agencies of the 
Department. 


SEC, 217. REPORTS BY THE SECRETARY. 


(a) IN GENERAL,—Subject to subsection (b), notwithstanding 
any other provision of law, the Secretary , but shall not be 
ired to, prepare and submit any report solely to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate. 
) LIMITATION.—For each fiscal year, the Secretary may not 
prepare and submit more than 30 reports referred to in subsection 
a). 


(c) SELECTION OF REPORTS.—In consultation with the Commit- 
tee on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate, the 
Secretary shall determine which reports, if any, the Secretary will 
prepare and submit in accordance with subsection (b). 


SEC. 218. ASSISTANT SECRETARIES OF AGRICULTURE. 


(a) AUTHORIZATION.—The Secretary is authorized to establish 
in the De t the positions of— 
heist Assistant Secretary of Agriculture for Congressional 
ms; 
(2) Assistant Secretary of Agriculture for Administration; 


(3) Assistant Secretary of Agriculture for Marketing and 

Regulatory Programs. ; 

(b) CONFIRMATION REQUIRED.—If the Secretary establishes 
position of Assistant Secre authorized under subsection (a), 
the Assistant emcee shall appointed by the President, by 

with the advice consent of the Senate. 

(c) SuccEssion.—Any official who is serving as Assistant Sec- 
retary of Agriculture for Administration or Assistant Secretary of 
Agriculture for Congressional Relations on the date of the enact- 
ment of this Act and who was pn arte as such Assistant Secretary 
by the President, by and with advice and consent of the Senate, 

not be required to be reappointed under subsection (b) to 

the successor position authorized under subsection (a) if the Sec- 

retary establishes the position, and the official occupies the new 

ition, within 180 days after the date of the enactment of this 

t (or such later date set by the Secretary if litigation delays 
rapid succession). 

(d) EXECUTIVE SCHEDULE.—Section 5315 of title 5, United 
States Code, is amended by striking “Assistant Secretaries of Agri- 
ee (7).” and inserting “Assistant Secretaries of Agriculture 


PUBLIC LAW 103-354—OCT. 13, 1994 108 STAT. 3213 


s (e) REPEAL the eer a REGARDING ASSISTANT 
— provisions of law are repealed: 
rganization Plan No. 2 of 1953 (5 
US. c ‘app, TUS. cs 2201 note). 


partment ca. agg 
create an Executive geomet | to be —- pe . 


(8) The first. p ph designated “OFFICE OF THE SEC 
RETARY:” under the heading EPARTMENT OF AGRI- 
CULTURE?” of the Act enti “An Act making appropriations 
Feith een be a et ear ending 
June thirtieth, nineteen hundred and seven.”, approved June 
30, 1906 (34 Stat. 670; 7 U.S.C. 2212). 

(4) Section 604(a) of the Rural Development Act of 1972 
(7 U.S.C, 2212a). 

(5) Section 2 of Public Law 94-561 (7 U.S.C. 2212b). 

(6) Section 8(a) of Public Law 97-325 (7 U.S.C. 2212c). 

(7) Section 1413(d) of the National tural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3128(d)). 


SEC. 219. PAY INCREASES PROHIBITED. 7 USC 6919. 


The com: tion of any officer or employee of the artment 
on the dete of the enactment of this Act Tins leg, edema 
as a result of the enactment of this title. 


Subtitle B—Farm and Foreign Agricultural 
Services 


SEC. 225. UNDER SECRETARY OF AGRICULTURE FOR FARM AND FOR- 7 USC 6931. 
EIGN AGRICULTURAL SERVICES. 


(a) AUTHORIZATION.—The Soceeey authorized to establish 
in the Department the position of Under Secretary of Sviateare 
for Farm and Foreign tural Services. 
(b) Milage aang sy the seats sae eens the 
n nder Secretary of Agriculture for Farm and 
peer Services authorized under subsection (a), the bike 
Secretary shall be a et ee oe A eee 
advice and consent of 
(c) FUNCTIONS OF UNDER SECRETARY.— 
(1) PRINCIPAL FUNCTIONS.— Uae establishment, the Sec- 


services. 

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri- 
culture for Farm and Foreign Agricultural Services shall per- 
iitL_< "a 


roast Prat eee 5 
d) SUCCESSION.—Any official who is as Under Secretary 
of iculture for International Affairs ot ommodity Programs 
on te of the enactment of this Act and who was appointed 
a odes gach mage ee 
not required to pointed under subsection 
the successor position sulecieed cal under subsection (a) if the Sec- 
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7 USC 6932. 


retary establishes the position, and the official occupies the new 
penton, within 180 days after the date of the enactment of this 
(or such later date set by the Secretary if litigation delays 
rapid succession), 
(e) CONFORMING AMENDMENTS.— 
(1) EXISTING POSITION.—Section 501 of the icultural 
Trade Act of 1978 (7 U.S.C. 5691), relating to the Under Sec- 
retary of Agriculture for International Affairs and Commodity 
, is re 
(2) EXECUTIVE SCHEDULE.—Section 5314 of title 5, me 
States Code, is amended by striking “Under Secretary oO f Agri- 
culture for International Affairs and Commodi grams.” 
and inserting “Under Secretary of Agriculture for Farm and 
Foreign Agricultural Services.”. 


SEC. 226. CONSOLIDATED FARM SERVICE AGENCY. 


(a) batt ergy ta Bloor Secre is authorized to establish 
and maintain in the Department a Consolidated Farm Service 


Age 

os FUNCTIONS OF CONSOLIDATED FARM SERVICE AGENCY.— 
If the Secretary eongrey: the Consolidated Farm Service Agency 
under subsection (a), the Secretary is authorized to assign to the 
Agency jurisdiction over the following functions 

(1) Agricultural price and income 2 setoort programs, 
production adjustment programs, and rela ot age 
Coen (2 a — supervision of the Federal Crop Insurance 


13). Agcbouliinbaa credit Pao assigned before the date 
of the enactment of this by law to the Farmers Home 
tion (including farm ownership and operating, emer- 
gency, and disaster loan programs) and other lending programs 
r agricultural producers — others engaged in the production 
of agricultural commoditie 
(4) Subchapter B of aaa ter 1 of subtitle D of title XII 
of the Food Security Act of 1985 (16 U.S.C. 3831-3836) and 
the agricultural conservation program under the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590g et seq.). 
(5) Such Ng sd functions as the Comentay Conenee ers appro- 
priate, except = mone I assigned Secretary 
to the Natural tral , Case Service or another 
of the aaeeaes seskundee section 246(b). 

(c a Coes ono aeer — ray 
TIONS.,—In carrying out programs specified in section 4), 
the Secretary shall— 

(1) acting on the recommendations of the Consolidated 

Farm Service Agency, with the concurrence of the Natural 

Tennannes Conservation Service, issue regulations to carry out 


od) ensure ensure that the Consolidated Farm Service Agency, 

policies, priorities, and guidelines for such pro- 

ns, does 9 itn the concurrence 0 the Natural Resources 

tion Service at national, State, and local levels; 

™8) el ensure that, in rea such concurrence at the local 

level, the Natural Resources Conservation Service works in 

cooperation with Soil and Water Conservation Districts or simi- 
lar organizations established under State law; 
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(4) ensure that officials of county and area committees 
established under section 8(b)(5) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)\5)) meet annually 
with officials of such Districts or similar organizations to con- 
sider local conservation priorities and ; and 

(5) take ste steps to ensure that the concurrence process does 
not interfere with the effective delivery of such programs 
(d) JURISDICTION OVER CONSERVATION PROGRAM APPEALS.— 

IN GENERAL.—Until such time as an adverse decision 
described in this paragraph is referred to the on ser 
Division for consideration, the Consolidated F 


including an pet ecision involving technical de 
tions made by the Natural Resources Conservation Bareion 
(2) TREATMENT OF TECHNICAL DETERMINATION.—With 
respect to administrative appeals involving a technical deter- 
mination made by the Natural Resources Conservation Service, 
the Consolidated Farm Service Agency, by rule with the concur- 
rence of the Natural Resources Conservation shall 
establish s for o review by the Natural 
Resources Conservation Service of the technical determinations 
involved. Such rules shall ensure that technical criteria estab- 
lished by the Natural Resources Conservation Service shall 
be used by the Consolidated Farm Service Agency as the basis 
for any decisions technical determinations. If no 
review is ested, technical determination of the Natural 
Resources Conservation core shall be the technical basis 
for any decision rendered by a or area committee estab- 
lished under section 8(b)(5) xf t the So Soil Conservation and Domes- 
tic Allotment Act i ye S.C. 590h(b\5)). If the committee 
requests a review by the Natural Resources Conservation Serv- 
ice of a wetlands determination of the Service, the Consolidated 
sw Service —_ oa with other Federal agencies 
whenever required by law or er a memorandum of agree- 
ment in existence on the date of the enactment of this Act. 

(3) REINSTATEMENT OF PROGRAM BENEFITS.—Rules issued 
to carry out this subsection shall provide for the prompt 
reinstatement of benefits to a producer who is determined 
in an administrative appeal to meet the ie saptage eg of title 
XII of the Food Security Act of 1985 applicable to the producer. 
(e) USE OF FEDERAL AND NON-FEDERAL EMPLOYEES.— 

a. USE AUTHORIZED.—In the a of programs 

activities assigned to the Consolidated Farm Service 
Agency , the ay may use interchangeably in local offices 
the "Agency both Po a employees of the Department and 
non-Federal employees of county and area committees es 
lished under section abNS) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)(5)). 

(2) EXCEPTION.—Notwithstanding p h (1), no on- 
nel action (as defined in section 2303(aX2 A) Of title 5, United 
States Code) may be taken with respect to a Federal employee 
unless such action is taken by another Federal employee 
(f) COLLOCATION.—To the maximum extent peuctinabla, the 

Secretary shall collocate county offices of the Consolidated Farm 
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Service ncy with spore offices of the Natural Resources Con- 
onerane ervice in ord er to— en eee a 
) maximize savings from equipment, office space, 
and indnightagive support; 

(2) simplify paperwork and regulatory requiremen: 

(3) provide improved services to agricultural sos and 
landowners affected by programs administered by the Agency 
and the Service; and 

(4) achieve computer nana ores esses between the Agency and 
the Service to maximize effici 
(g) SAVINGS PROVISION. at purposes ag subsections (c) 

through (f) of this section: 

(1) A reference to ee “Consolidated Farm Service Agency” 
includes any other offi ol te or administrative unit of 
the Department assigned nctions authorized for the 
Consolidated Farm Service Agency under this section. 

(2) A reference to the “Natural Resources Conservation 
Service” includes any other office, agency, or administrative 
unit of the Department assigned the functions authorized for 
aad Natural Resources Conservation Service under section 


). 

(h) CONFORMING AMENDMENT.—Section 331(a) of the Consoli- 
dated Farm and Rural Development Act u U.S.C. 1981(a)) is 
amended by striking “assets to Farmers Home Administration” 
and all that follows through the period at the end of the subsection 
and inserting “assets to such officers or agencies of the Department 
of Agriculture as the Secretary considers appropriate.”. 


SEC, 227. STATE, COUNTY, AND AREA COMMITTEES. 

(a) COMMITTEES UNDER THE SOIL CONSERVATION AND DOMESTIC 
ALLOTMENT AcT.—Section 8(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)) is amended— 


(1) by inserting “(1)” after “(b)”; 
(2) ; Begs: ase the second through eighth undesignated 


paragraphs (2) through (8), respectively; and 
ma): Beside paragraph 6) Gas es so designated) and insert- 
following new paragraph: 


“6 Sore COUNTY, AND AREA COMMITTEES.— 

“(A) APPOINTMENT OF STATE _COMMITTEES.—The Secretary 
shall appoint in each State a State committee composed of 
not fewer than 3 nor more than 5 members who are fairly 
~ resentative of the farmers in the State. The members of 

tate committee shall serve at the pleasure of the Secretary 
for such term as the Secretary may establish. 

“(B) ESTABLISHMENT OF COUNTY, AREA, OR LOCAL COMMIT- 
TEES.—(i) In each county or area in which activities are carri 
out under this section, the Secretary shall establish a county 
or area committee. 

“(ii) Any such committee shall consist of not fewer than 
3 nor more than 5 members who are fairly representative 
of the seen Bpoduoers in the county or area and who 
shall be elected by oe Spee | ana in such county 
or area under such procedures as the pocrecmey tay pee may —— 

“(iii) The Secretary may designate | 
areas within the county or larger area covered a coat a ooemennttes 
established under clause (i). Only agricultural producers within 
a local administrative area who participate or cooperate in 
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programs administered within their area shall be eligible for 
— mm ee =. ~ local cipasepcoondthe 8 that area, 
under su tions as prc orrgs P 
“(iv) The Secretary shall solicit fea accept nominations 
organizations represen the interests of socially dis- 
advan rye (as d in section 355(e)(1) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 
2003(e)(1)). 


“(v) Members of each county, area, or local committee shall 
serve for terms not to exceed 3 

“(C) TERMINATION OR COMBINATION OF COMMITTEES.—The 
Secretary may not terminate a county or area committee or 
combine or consolidate two or more county or area committees 


unless— 
“(i) the Secretary first notifies the committee or 

committees involved of the proposed action; and 
“(ii) the State committee of the State in which the 

— counties _ — fag es of — action in 

a vote taken after e 60-day period beginning 

on the date the notification is received. 

“(D) USE OF COMMITTEES.—The Secretary shall use the 
services of such committees in carrying out programs under 
this section and the tural credit programs under the 
popes eg Farm and ural Development Act (7 U.S.C. "1921 

seq.) and in considering administrative a as provided 

= section 226(d) of the Department of ture Reorganiza- 
oS en ee the services of such 
. poyrens becca other authorities 


a wee ie eee ae he eas an of the eons 
executive director pth ts section 7.21(bX2) of title 7, Code of 
ries Regulations, as in effect on ie py! 3B 1994. qo 
= on its or ear uns = ae subsection 
as sim) as possible, whenever vost e, 
shall be dnseified on nthe following two bases: 
“(i) Soil-depleting practices. 
“(ii) Soil- ractices. 
“(F) MANDATORY DUTIES OF SECRETARY.—In carrying out 
this section, the Secretary shall— 
“(i) insofar as practicable, protect the interests of ten- 
ante : rd encouragemen rod d and 
li) accord su it to producer-owne 
ae cooperative associations as will be in 
pier, Gov licy toward cooperative associations 
"Federal laws and as, wil tend to promote 
efficient methods of marketing and distribution; 
“(iii) in every = ee manner, protect the interests 
of small producers; and 
“(iv) in every practical wa: ee. = provide 
for soil-conserving and soil-rebuil practices 
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T USC 6941. 


“(G) DISCRETIONARY AUTHORITIES OF SECRETARY,—In carry- 
ing out this section, the Secretary may use other approved 
agencies, 

“(H) LIMITATIONS.—In canying out this section, the Sec- 
retary shall not have the authority to acquire any land or 
any right or interest in land.”. 

(b) ELIMINATION OF FMHA County CoMMITTEES.—The Consoli- 
dated — and Rural Development Act (7 U.S.C. 1921 et seq.) 
is amen 

(1) by striking section 332 (7 U.S.C. 1982); and 

ai wAlby aie. abe oh (@, and 

'y paragrap. 4 
(B) See paragraphs (3), (4), and (5) as para- 
graphs (2), (3), and (4), respectively. 


Subtitle C—Rural Economic and 
Community Development 


SEC. 231. UNDER SECRETARY OF AGRICULTURE FOR RURAL ECO- 
NOMIC AND COMMUNITY DEVELOPMENT. 


(a) AUTHORIZATION.—The Secre is authorized to establish 
in the Department the position of Under Secretary of Agriculture 
for Rural Economic and Community ap ey pare 

(b) CONFIRMATION REQUIRED.—If the tary establishes the 

ition of Under Secretary of Agriculture for Rural Economic and 

ommunity Development authorized under subsection (a), the 

Under Secretary shall be ae by the President, by and with 
the advice and consent of the Senate. 

(c) FUNCTIONS OF UNDER SECRETARY.— 

(1) PRINCIPAL Y cage ag acy establishment, the Sec- 
retary shall delegate to the Under Secretary of Agriculture 
for Rural Economic and Community Development those func- 
tions under the jurisdiction of the Department that are related 
to rural economic and community development. 

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri- 
culture for Rural Economic and Community Development shall 
perform such other functions as may be required by law or 

rescribed py the Secretary. 

d) SuccEssIon.—Any official who is serving as Under Secretary 
of iculture for S Community and Rural Development on 
the date of the enactment of this Act and who was 5 jammy 
by the President, by and with the advice and consent of the Senate, 

not be required to be reappointed under subsection (b) to 

the successor position authorized under subsection (a) if the Sec- 

retary establishes the position, and the official occupies the new 

pomtacn, within 180 days after the date of the enactment of this 

ct (or such later date set by the Secretary if litigation delays 
rapid succession). 

(e) LOAN APPROVAL in GET hey ning for loans 
and loan guarantees in connection with electric telephone 
loan and loan tee , authorized by the Rural Elec- 
trification Act of 1936 (7 U.S.C. 901 et seq.) shall not be transferred 
to, or conditioned on review of, a State director or other employee 
whose primary duty is not the review and approval of such loans 
or the provision of assistance to such borrowers. 

(f) CONFORMING AMENDMENTS.— 
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(1) EXISTING POSITION.—Section 3 of the Rural Develop- 
ment Policy Act of 1980 (7 U.S.C. 2211b) is amended by striking 
subsection (a). 

(2) EXECUTIVE SCHEDULE.—Section 5314 of title 5, vied 
States Code, is amended by bi Agree Bator “Under Secretary of Agri- 
culture for Small or ural Development.” and 
inserting “Under Secretary ei Agriculture for Rural Economic 
and Community Developmen 

(3) REPEAL OF RURAL ee ADMINISTRATION.—Sec- 
tion 364 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2006f) is repealed. 


SEC. 232. RURAL UTILITIES SERVICE. 7 USC 6942, 
(a) ESTABLISHMENT REQUIRED.—The Secretary shall establish 
and maintain within the De t the Rural Utilities Service 
and assign to the Service such functions as the Secretary considers 
appropriate. 
(b) ADMINISTRATOR.— 


(1) APPOINTMENT.—The Rural Utilities Service shall be President. 
headed by an Administrator who shall be appointed by the 
President, by and with the advice and consent of the Senate. 

(2) fg .—Any official who is serving as Adminis- 
trator of the Rural Electrification Administration on the date 


3) 
States Code, is amended by adding at the end the Caine: 
Rn al Rural Utilities Service, Department of 


Oi Poona —The Secretary shall carry out thro the 
Rural Utilities Service the following functions that are er the 


jurisdiction of the 
(1) eidiitc wae teaghions one proeeeme and water and 
waste facility activities authorized by law law including 
601 ’ = Rural Electrification hee of 1936 (7 U.S.C. 
e 
(B) section 2322 of the Food, Agriculture, Conservation, 


a w cility programs activities author- 
ized by law, —— 

(A) sections 306, 306A, 306B, and 306C, the provisions 
of sections 309 and 309A relating to assets, and 
conditions of water and sewer programs, section 310B(b)(2), 
and the amendment made by section 342 of the Consoli- 
dated Farm and Rural De Act (7 U.S.C. 1926, 
ae 1926b, 1926c, 1929, 1929a, 1932(b)(2), and 1013a); 


(B) section 2324 of the Food, ture, Conservation, 


and Trade Act of 1990 (7 U.S.C. 1 = 


SEC. 233. RURAL HOUSING AND COMMUNITY DEVELOPMENT 7 USC 6943. 
SERVICE. 


(a) my peerage go AUTHORIZED.—Notwii eieiemending other 
provision of law, the Secretary is authorized to estab a inain 


108 STAT. 3220 PUBLIC LAW 103-354—OCT. 13, 1994 


7 USC 6944. 


Rural 
Electrification 
Act of 1936. 


tain within the Department the Rural Housing and Community 
Development Service and to assign to the Service such functions 
as the tary considers appropriate. 

(b) FuNctTions,—If the tary establishes the Rural Housing 
and Community Development Service under subsection (a), the 
Secretary is authorized to assign to the Service jurisdiction over 


the follo 
GD) Programs and activities under title V of the Housing 
Act oe 42 US. 1471 et seq.). 


(2 activities authorized under section 
310B(i) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1932(i)) and related provisions of law. 

(3) Programs a activities adit relate to rural capiah tr 
lending programs, ding authorized sections 
365 369 of the Consoli ted Fi Fass and R Develop- 
ment Act (7 U.S.C. 2008-2008d). 


SEC. 234. RURAL BUSINESS AND COOPERATIVE DEVELOPMENT 
SERVICE. 


(a) ESTABLISHMENT AUTHORIZED. MCh pegricn cK 4 other 

provision of law, the eereety is ar he to establis main- 

tain within the Department the Rural Business and Cooperative 

bee ment Service and to assign to the Service such functions 
tary considers appropriate. 

(b) FUNcTIONS.—If the tary establishes the Rural Business 
and Cooperative Development Service under subsection (a), the 
pee a is authorized to assign to the Service jurisdiction’ over 

e following: 
(1) Section 313 and title V of the Rural Electrification 

Act of 1936 (7 U.S.C. 940c and 950aa et seq.). 

(2) Subtitle G of title XVI of the Food, erenliere, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5901 et s soa) 
(3) gem a vnsitrtteg and 310B of the Consolidated Farm 

and Rural Dev oe per ment Act (7 U.S.C. 1926(a)(1) and 1932), 

(4) Section 1323 of the Food Security Act of 1985 (Public 

Law 99-198; 7 U.S.C. 1932 note). 

(5) The Act of July 2, 1926 (44 Stat. 802, chapter 725; 

7 U.S.C. 451 et seq.). 

SEC. 235. CONFORMING AMENDMENTS REGARDING RURAL ELEC- 
TRIFICATION ADMINISTRATION. 

(a) AMENDMENTS TO RURAL ELECTRIFICATION ACT OF 1936.— 
The Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) is 
amended— 

bly pa eee She Sieak eaceen 57 US 901) and inserting 
the following: 
“SECTION 1. SHORT TITLE. 


“This Act may be cited as the ‘Rural Electrification Act of 


1936’.”; 
(2) P and! section 2(a) (7 U.S.C. by ptr oh be Saiking “Adminis- 
trato: inserting “Secre of Agricul ; 
(3) in section 3(2) (7 U.S.C, 90S)— 
(A) by “Administrator, upon the a i and 
approval of the tary of Agriculture,” and inserting 


(B) by ‘striking “Administrator appointed pursuant to 
the provisions of this Act or from the Administrator of 
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the Rural Electrification core cat established by 
Executive Order Numbered 7037” and inserting “Sec- 


(4) in section 8 (7 US, 908)— 


int us Bip seeraney authorized to be 
appoin' inserting “Secre 
(B) / Electrification Administration 


created by t ’ this and inse “Secre 
(5) by striking section 11A (7 U <<. 911a); 


pe aie 
(7) in sections 206(bX2), 306A(b), 311 = “eb5(OKLA) 
(7 U.S.C. 927(bX(2), 936a(b), 940a, and 945(b\1)(A)), by striking 
a Electrification n Administration” each place it appears 


“Secretary”; 
(8) in sections 305(cX2C\iiXII) and 306E(d) (7 U.S.C. 
poe ent ag oe ns and 1 at by striking “ADMINISTRATOR” 


inserting ECRET. 

(9) in section 403(b) (7 U.S.C. 943(b)), by striking “Rural 
Electrification Administration or of any other agency of the 
Department of Agriculture,” Porites Barrage Oe 

(10) in section 404 (7 U.S.C. 944), by striking’ Adminis- 
trator of the Rural Electrification Administration” and inserting 
Beh Re ke 

ture w. 

11) in sections 406(c) and 410 (7 U.S.C. 946(c) and 950), 
by striking Bie mcapracimnenttparn of the Rural E ation Adminis- 
tration” each it a 

Lee ety CE wn, b 
striking “OF REA ADMINISTRATOR”; and 

(13) except as otherwise provided in this subsection, by 

pa pin “Administra ida’ Gtk ete sk aecaain Gaeta 

(b) MISCELLANEOUS AMENDMENTS.—(1)_ Section = gage of the 
Disaster Relief Act of 1970 (7 U.S.C. 912a) is amended b 
“Rural Electrification and 


tion” ee. tary 
Weta) Gentiont BOE of Ces Expartesant of Agphcitiess Oroante het 
m ts) artment 0: ture 
of 1944 (7 U.S.C. 915) is 
(A) by striking “Rural Electrification Administration” and 


ine e eros 
(B) y striking “te” et inenceion "the a, 


Secretary’ 
uae on aad fed of hdl aged "peal baeag Act ~ 1938 (7 
note) is ame: in the seco aragra s 
scuitine eeeatecacewereninet. trificatio. Big tre praee Ba ger 


ea) Chapter 1 ture”. 
Road hapter 1 of title D of title XXIII of the Food, Agri- 
ture, Conservation, and Trade Act of 1990 (7 U.S.C. 950aaa 


pe .), Tela to Distance 
comme 
(A) in section 2333— 7 USC 950aaa-2. 
(i) se opengl 
coe (2) thro (11) as 
ay b (10 aor eae i 
B) nh in section 2 reeprine section 2333(3XF)” 7 USC 950aaa-3 


and inserting “section SB3SANFY. ; and 
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7 USC 6951. 


(C) by striking “Administrator” each place it appears and 
(5) Section 306(aX15) of the Consolidated Farm and Rural 
eines ieuie S. aac roceeinaariy Ad eal 
paragrap 
©, (B) by redesignating subparagraph (D) as subparagraph 


(6) Section 2322(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 1926—1(d)) is amended— 
(A) by striking paragraph (2); and 
(B) by redesignating paragraph (3) as paragraph (2). 


Subtitle D—Food, Nutrition, and Consumer 
Services 


SEC. 241. UNDER SECRETARY OF AGRICULTURE FOR FOOD, NUTRI- 
TION, AND CONSUMER SERVICES. 


Pin Foi mpanr ay .—The peeaets is aera Para Te 
in the ition 0: r ame = gape te) ture 
for Food, Nutrition, and =) somone 

(b) CONFIRMATION REQUIRED. ae et . Secretary establishes the 
— of Under Secretary of Agriculture for Food, Nutrition, and 

onsumer Services authorized under subsection (a), the Under Sec- 

retary shall be appointed by the President, by and with the advice 
and consent of the Senate. 

(c) FUNCTIONS OF UNDER SECRETARY.— 

(1) PRINCIPAL FUNCTIONS.— ie nm establishment, the Sec- 
retary shall delegate to the U: . eee of Agriculture 
for Food, Nutrition, and Consannie Services those functions 
under the jurisdiction of the Department that are related to 
food, nutrition, and consumer services (except as provided in 
wea pean The Under Secretary of Agri 

2 DITIONAL FUNCTIONS.— ler ty) i- 
culture for Food, Nutrition, and Consumer Services shall per- 
form such other functions as may be required by law or 

rescribed by the Secretary. 

d) SUCCESSION. —Any official who is serving as Assistant Sec- 
retary of Agriculture for Food and Consumer Services on the date 
of the enactment of this Act and who was appointed by the Presi- 
dent, by and with the advice and consent of the Senate, shall 
not be required to be reappointed under subsection (b) to the succes- 
sor position authorized under subsection (a) if the Secretary estab- 
lishes the position, and the official occupies the new position, within 
180 days after the date of the enactment of this Act (or such 
later date set by the Secretary if litigation delays rapid a 

(e) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United 
States Code, is amended by inserting after the item mlatine to 
the Under Secre of Agricultare for Farm and Foreign Agricul- 
tural Services (as added by — 225(e)(2)) the following: 

“Under Secretary of Agriculture for Food, Nutrition, and 
Consumer Services.”. 
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Subtitle E—Natural Resources and 
Environment 


SEC. 245. UNDER SECRETARY OF AGRICULTURE FOR NATURAL 7 USC 6961. 
RESOURCES AND ENVIRONMENT. 


Pg AUTHORIZATION.—The Soeesary is eterna, to establish 
oS the na of Under Secretary of Agriculture 
a Na Environment. 

(b) Coane ta REQUIRED.—If the Secretary establishes the 
position of Under Secretary of Agriculture for Natural Resources 
and Environment authorized under subsection (a), the Under Sec- 

retary shall be ap ted by the President, by and with the advice 
and consent of the 

(c) FUNCTIONS OF Tire Sg oe 

(1) re “delogate te to te oe rey of cased Sec- 

re 8. le te to 
fr Nataral Environment those cae Mente under 
io jurludichion of Gs Dayartness Capt sxe taleega to vetarel 

a ee 

are d ted under section 226). 

(2) ADDITIONAL FUNCTIONS.—The Under ies 
culture for Natural Resources and apsiag ig s 
agi other vu. em 


by —— 
(d) = .—Any official who is serving as Assistant Sec- 
ag Bed ture for Natural Resources and Environment on 
Lg te of the enactment of this Act and who was appointed 


SS ition a’ ized under subsection (a) if the Sec- 
tary establi the position, and the official occupies the new 
position, within 180 Gaye ater: the date of the enactment of this 
(or such later date set by the Secretary if litigation delays 
rapid succession), 

(e) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United 
States Cole, 5 Semana’ & inserting after the item relating to 
the Under Secretary o ture for Food, Nutrition, and 
Consumer Services (as added by section 241(e)) the following: 

“Under Secretary of Apdouless for Natural Resources and 

Environment.”. 


SEC. 246. NATURAL RESOURCES CONSERVATION SERVICE. 7 USC 6962. 


(a) ESTABLISHMENT.—The Secretary is authorized to establish 
and maintain within the Department a Natural Resources Con- 
servation Service. 

(b) FunctTions.—If the Secretary establishes the Natural 
Resources Conservation Service under subsection (a), the Secretary 
in spetheainnd Sees © Soe eaerace Pee owe ne ree: 

(1) The rural environmen > pean 
“ X of the Agricultural Act of "1970 6 S.C. B01 et 


“a ) The Great Plains Conservation Program under gr 
16(b) of the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590p(b)). 

(3) The Water Bank Act (16 U.S.C. 1301 et seq). 
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(4) The forestry incentive program under section 4 of the 
Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2108). 

(5) Title XII of the Food Security Act of 1985 (16 U.S.C. 
3801 et pe , except subchapter B of chapter 1 of subtitle 
D of such title. 

(6) Salinity control progres under section 202(c) of the 
Colorado River Basin Salinity Control Act (43 U.S.C, 1592(c)). 

(7) The Farms for the Future Act of 1990 (7 U.S.C. 4201 


note). 

(8) Such other functions as the Cecretany considers apr. 
priate, except functions under subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security Act of 1985 (16 
U.S.C. 3831-3836) and the agricultural conservation program 
under the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590g et seq.). 

(c) SPECIAL CONCURRENCE REQUIREMENTS FOR CERTAIN FUNC- 


TIONS.,—In carrying out the programs specified in paragraphs (2), 
(3), (4), and (6) of subsection (b) and the poem under i ot el 


C of chapter 1 of subtitle D of title 


of the Food Security 


Act of 1985 (16 U.S.C, 3837-3837f), the Secretary shall— 


(1) acting on the recommendations of the Natural Resources 
Conservation Service, with the concurrence of the Consolidated 
Farm Service Agency, issue regulations to carry out such pro- 


grams; 

(2) ensure that the Natural Resources Conservation Serv- 
ice, in establishing policies, priorities, and guidelines for each 
such program, does so with concurrence of the Consolidated 
Farm Service Agency at national, State, and local levels; 

(3) ensure that, in reaching such concurrence at the local 
level, the Natural Resources Conservation Service works in 
cooperation with Soil and Water Conservation Districts or simi- 
lar cog ames established under State law; 

(4) ensure that officials of county and area committees 
established under section 8(b)(5) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)\(5)) meet annually 
with officials of such Districts or similar organizations to con- 
sider local conservation priorities and guidelines; and 

(5) take steps to ensure that the concurrence process does 
not interfere with the effective delivery of such programs. 

(d) USE OF FEDERAL AND NON-FEDERAL EMPLOYEES.— 

(1) USE AUTHORIZED.—In the a of functions 
assigned to the Natural Resources Conservation Service, the 
Secre may use casas ag os local offices of the Service 
both Federal employees of the Department and non-Federal 
employees of county and area committees established under 
section 8(b)(5) of the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)(5)). 

(2) EXCEPTION.—Notwi ph (1), no aire 
nel action (as defined in section 2302(a\(2\A) of title 5, United 
States Code) may be taken with respect to a Federal employee 
unless such action is taken by another Federal employee. 

(e) SAVINGS PRoviIsION.—For purposes of subsections (c) and 


: 


(d) of this section: 


(1) A reference to the “Natural Resources Conservation 
Service” includes any other office, agency, or administrative 
unit of the Department assigned the functions authorized for 
the Natural Resources Conservation Service under this section. 
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Ph A rages to — “Consolidated —— Sng 
a a r 0. , or administrative unit o: 
Bes artment assigned the. factions authorized for the 
ted Farm Service Agency under section 226. 
© CONOMMERNS AMENDSEEIE— 
(1) SOIL CONSERVATION SERVICE.—Section 5 of the Soil Con- 
ices and Domestic Allotment Act (16 U.S.C. 590e) is 


(2) Som AND WATER RESOURCES CONSERVATION.—The Soil 
and bam ah Resources Conservation Act of 1977 (16 U.S.C. 2001) 
is ame 

(A) in section 2(2) (16 U.S.C. 2001(2))— 
i) by striking “created the Soil Conservation Serv- 


ice”; and 
Gi) by rigag & “Department of Agriculture which” 
and inserting “, has ensured that the Department of 


(B) poork 3(2) (16 U.S.C. pony by striking 
in section , by 
the Soil Conservation Service”; 
(C) in section 6(a) (16 US.C. 3050), by striking 
“Soil Conservation ” and inserting “Secretary”. 
(3) STATE TECHNICAL COMMITTEES.—Section 1262 of the 
Food Security Act of 1985 (16 U.S.C. 3862) is amended by 
adding at the end the following new subsection: 
“(e) FACA REQUIREMENTS.—The committees established under 
section 1261 shall be exempt from the Federal Advisory Committee 
Act (5 U.S.C. App.).”. 


SEC. 247. REORGANIZATION OF FOREST SERVICE. 7 USC 6963. 


Heccnmieetioy crests Vek oe aceed a oe “to 
ganization propo = are ecretary to 
carry out the designation by the President of the Forest Service 
as a Reinvention pursuant to the National Performance Review, 
dated September 1993, = include — for— 

1) reorganizing the Service in a aoe that is consistent 


with the a of in: 
(2) red posuere experts. 3 missiop and roles of, 


and research co ted by. employees of the Service in connec 
tion with the National Forest System and ropa and private 


fo: to facilitate to eliminate 
restry intendiecislinnsy planning and 


(8) reforming the budget structure of the Service to sup rt 
iain iasliatinge vedctag the venti of 

yu items: 

(4) defining new measures of accountability so that Con- 
gress may meet - constitutional eer of Congress to 
oversee 

(5) achieving ciakond and tional consolidations; 

(6) to the = practicable, office space, a 


ine tte of the and other Federal field slices, 
including winger r using an on-line system by all adminis- 
tative units of the Tepastnent 6 to maximize administrative 


wee coal a manner that will result 
toon Sete oer tieiets chommmiemebenl te Mieinericiee-duuesaed 
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at organizational levels below regional offices, research stations, 

and the area office of the Service. 

(b) REPORT.—Not later than March 31, 1995, the Secretary 
shall submit a report to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate that describes actions taken to carry 
out subsection (a), identifies any disparities in regional funding 
patterns, and contains the rationale behind the disparities. 


Subtitle F—Research, Education, and 
Economics 


SEC. 251. UNDER SECRETARY OF AGRICULTURE FOR RESEARCH, EDU- 
CATION, AND ECONOMICS. 


(a) AUTHORIZATION.—The nape a is authorized to establish 
in the Department the position of Under Secretary of Agriculture 
for Research, Education, and Economics. 

(b) CONFIRMATION REQUIRED.—If the Secretary establishes the 
position of Under Secretary of Agriculture for Research, Education, 
and Economics authorized under subsection (a), the Under Secretary 
shall be appointed by the President, by and with the advice and 
consent of the Senate. 

(c) FUNCTIONS OF UNDER SECRETARY.— 

(1) PRINCIPAL i establishment, the Sec- 
retary shall delegate to the Under Secretary of Agriculture 
for Research, Education, and Economics those functions and 
duties under the jurisdiction of the Department that are related 
to research, education, and economics. 

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri- 
culture for Research, Education, and Economics shall perform 
such other functions and duties as may be required by law 
or prescribed by the Secretary. 

‘ (d) COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION 
ERVICE.— 

(1) ESTABLISHMENT.—There is established in the Depart- 
wes a Cooperative State Research, Education, and Extension 

ervice. 

(2) FUNCTIONS.—The Secretary shall delegate to the 
Cooperative State Research, Education, and Extension Service 
functions related to cooperative State research programs and 
cooperative extension and education programs t are under 
the jurisdiction of the De t. 

(3) OFFICER-IN-CHARGE.—If the Secretary establishes the 
position of Under Secretary of Agriculture for Research, Edu- 


and Economics.”. 
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SEC. 252. PROGRAM STAFF. 7 USC 6972. 


In making the personnel reductions somire’ under section 
213, the Secretary reduce the number of Federal research 
and education personnel of the I artment by a percentage rode 
to at least the percentage of o Department perso: uc- 
tions. The Secretary shall achieve such reduction in research and 
education personnel in a manner that minimizes duplication 
and maximizes coordination between Federal and State research 
and extension activities. 


Subtitle G—Food Safety 


SEC. 261. UNDER SECRETARY OF AGRICULTURE FOR FOOD SAFETY. 7 USC 6981. 


(a) ESTABLISHMENT.—There is established in the Department 
of Agriculture the position of Under Secretary of ture for 
Food Safety. The Under Secretary shall be appointed by the Presi- President. 
dent, by and with the advice and consent of the Senate, from 
among individuals with specialized training or significant experi- 
ence in food safety or public health programs. 
(b) FUNCTIONS OF UNDER SECRETARY.— 
(1) PRINCIPAL FUNCTIONS.—The Secretary shall Selous 
Sartices eu]. citior aide feta ee See 


(2) ADDITIONAL FUNCTIONS a Under Secretary of Agri- 
culture for Food Safety shall perform such other functions 
a oe ee prescribed by the 

ecretary 
(c) Ex&cuUTIVE SCHEDULE.—Section 5314 of title 5, United 
States Code, is onan by inserting after the item siting i 
the Under ar added bye Agriculture for Research, ca and 
Economics dhe — 


(d) ana my pe c REVIEW ec Sec- 
, acting through the Under Se Gecectaay for Research, Education, 
‘conomics, may, verning regard to the provisions of title 5, 


United States ee appointment in the competitive serv- 
ice, and without regard visions of chapter 51 and sub- 
bee ter III of chapter 53 Sof title 5, United States Code, relating 


ssification General Schedule pay rates— 
(1) establish such technical and scientific review groups 
a5 a8: Re SO Sey Oe eee ee ee, 


(2) appoint and pay the members of the groups, except 
that officers and employees of the United States shall not 
receive additional compensation for service as a member of 
a group. 


SEC. 262. CONDITIONS FOR IMPLEMENTATION OF ALTERATIONS IN 7 USC 6982. 
THE LEVEL OF ADDITIVES ALLOWED IN ANIMAL DIETS. 


(a) CONDITIONS.—The Food and Drug Administration shall not 
implement or enforce the final rule described in subsection (b) 
to alter the level of selenium allowed to be used as a supplement 
in animal diets unless the Commissioner of the Food and Drug 
Administration makes a determination that— 
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7 USC 6991. 


(1) selenium additives are not essential, at levels authorized 
in the absence of such final rule, to maintain animal nutrition 
and protect animal health; 

2) selenium at such levels is not safe to the animals 
consuming the additive; 

(3) selenium at such levels is not safe to individuals 

edible portions of spinal that receive the additive; 

(4) selenium at such levels does not achieve its intended 
oe od ge normal growth and reproduction of livestock 


5) ae manufacture and use of selenium at such levels 
poten, Beers reasonably be controlled a adherence to current good 
practice requiremen 

(b) FINAL RULE DESCRIBED.—The final rule referred to in sub- 

section (a) is the final rule issued by the Food and Drug Administra- 

tion and published in the Federal Register on Gentersbee 13, 1993 

(58 Fed. . 47962), in which the Administration stayed 1987 

amendments to the selenium food additive regulations, and any 

a of such rule issued after the date of the enactment 
of this 


Subtitle H—National Appeals Division 


SEC. 271. DEFINITIONS. 
For purposes of this subtitle: 

(1) ADVERSE DECISION.—The term “adverse decision” means 
an administrative decision made by an officer, employee, or 
committee of an agency that is adverse to a participant. The 
term ——s a denial of equitable relief by an agency or 
the failure of an agency to issue a decision or otherwise act 
on the request or right of the participant. The term does not 
include a decision over which the Board of Contract Appeals 

1) Ante The mcy” f the 

GENCY.— term “age means any agency 0 
Department designated by the Secretary or a successor agency 
a pepertmans, except _ o Lies shall include the 
owing any successor to lowing 
(A) The Consolidated Farm Service (or other 
office, agency, or administrative ee of epartment 
pees the functions authorized for the Consolidated 


Farm Service Agency under section 226). 
(B) The Commodity Credit Corporation, with respect 
to domestic 


rograms. 
(C) The Factaers | Home Administration. 

(D) The Federal Crop Insurance Corporation. 

(E) The Rural Development Administration. 

(F) The Natural Resources Conservation Service (or 


other office, , or administrative unit of the Depart- 

pee lb functions authorized for the Natural 
rvation Service under section 246(b)). 

“G) A A State , or area committee established 


under section aLXS) of Soil Conservation and Domestic 

Allotment Act (16 U.S.C. 590h(b\5)). 

(3) APPELLANT.—The term “appellant” means a participant 
whe gies an adverse decision in accordance with this 
subtitle 
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(4) CASE RECORD.—The term “case record” means all the 
peter maintained by the Secretary related to an adverse 

ecision. 

(5) DirEctoR.—The term “Director” means the Director 
of the Division. 

(6) Division.—The term “Division” means the National 
Appeals Division established by this title. 

(7) HEARING OFFICER.— term ing officer” means 
an individual employed by the Division who and deter- 
mines appeals of adverse decisions by any agency. 

(8) IMPLEMENT.—The term “implement” refers to those 
actions necessary to effectuate fully and opm bod a final deter- 
mination of the Division not later than 30 ndar days after 
the effective date of the final determination. 

(9) PARTICIPANT.—The term “participant” shall have the 
meaning given that term by the Secretary by regulation. 


SEC. 272. NATIONAL APPEALS DIVISION AND DIRECTOR. 7 USC 6992. 


(a) ESTABLISHMENT OF DIVISION.—The Secretary shall establish 
and maintain an independent National Appeals Division within 
the Department to carry out this subtitle. 

(b) DiIRECTOR.— 

(1) APPOINTMENT.—The Division shall be headed by a 
Director, appointed by the Secretary from among persons who 
have substantial experience in practicing administrative law. 
In considering applicants for the position of Director, the Sec- 
retary shall consider persons currently employed outside 
Government as well as Government employees. 

(2) TERM AND REMOVAL.—The Director shall serve for a 
6-year term of office, and shall be eligible for reappointment. 
The Director shall not be subject to removal during the term 
of office, except for cause established in accordance with law. 

(3) POSITION CLASSIFICATION.—The position of the Director 
may not be a position in the excepted service or filled by 
a noncareer appointee. 

(c) DIRECTION, CONTROL, AND SUPPORT.—The Director shall 
be free from the direction and control of any person other than 
the Secretary. The Division shall not receive administrative support 
(except on a reimbursable basis) from any agency other than the 
Office of the Secretary. The Secretary may not d te to any 
other officer or employee of the Department, other than the Director, 
the authority of the Secre with respect to the Division. 

(d) DETERMINATION OF APPEALABILITY OF AGENCY DECISIONS.— 
If an officer, employee, or committee of an agency determines that 
a decision is not appealable and a participant appeals the decision 
to the Director, the Director shall determine whether the decision 
is adverse to the individual participant and thus appealable or 
is a matter of general applicability and thus not subject to appeal. 
The determination of Director as to whether a decision is 
appealable shall be administratively final. 

(e) DIVISION PERSONNEL.—The Director shall appoint such hear- 
ing officers and other employees as are necessary for the administra- 
tion of the Division. A hearing officer or other employee of the 
Division shall have no duties other than those that are necessary 
to carry out this subtitle. 
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7 USC 6994. 


7 USC 6995. 


7 USC 6996. 


7 USC 6997. 


SEC, 273. TRANSFER OF FUNCTIONS. 


There are transferred to the Division all functions exercised 
and all administrative appeals ing before the effective date 
of this subtitle (including all ted ions of any officer or 
employee) of or relating to— 

(1) the National Ap Division established by section 

426(c) of the Agricul Act of 1949 (7 U.S.C. 1433¢e(c)) (as 

in effect on the day before the date of the enactment of this 


); 

(2) the National Appeals Division established by sub- 
sections (d) thro (g) of section 333B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1983b) (as in 
on the day before the date of the enactment of this 


(3) appeals of decisions made by the Federal Crop Insurance 
Corporation; and 

(4) appeals of decisions made nye Soil Conservation 
ae fe} in effect on the day before date of the enactment 
oO ; 


SEC. 274. NOTICE AND OPPORTUNITY FOR HEARING. 


Not later than 10 working days after an adverse decision is 
made that affects the participant, the Secretary shall provide the 
participant with written notice of such adverse decision and 
rights available to the participant under this subtitle or other 
law for the review of such adverse decision. 


SEC. 275. INFORMAL HEARINGS. 


If an officer, employee, or committee of an agency makes an 
adverse decision, the agency shall hold, at the request of the partici- 
pant, an informal hearing on the decision. With respect to programs 
carried out through the Consolidated Farm Service Agency (or 
other office, agency, or administrative unit of the Department 
assigned to carry out the programs authorized for the Consolidated 
Farm Service Agency under section 226), the Secretary shall main- 
tain the informal ap — applicable to such programs, 
as in effect on the date of the enactment of the subtitle. If a 
mediation program is available under title V of the Agricultural 
Credit Act of 1987 (7 U.S.C. 5101 et seq.) as a part of the informal 
hearing process, the participant shall be o the right to choose 
such tion. 

SEC. 276. RIGHT OF PARTICIPANTS TO DIVISION HEARING. 


(a) APPEAL TO DIVISION FOR HEARING.—Subject to subsection 
(b), a participant shall have the right to appeal an adverse decision 
to the Division for an evidentiary hearing by a hearing officer 
consistent with section 277. 

(b) TIME FOR APPEAL.—To be entitled to a ing under section 
277, a participant shall est the hearing not later than 30 
days after the date on which the participant first received notice 
of the adverse decision. 


SEC. 277. DIVISION HEARINGS. 
(a) GENERAL POWERS OF DIRECTOR AND HEARING OFFICERS.— 
(1) ACCESS TO CASE RECORD.—The Director and hearing 
officer shall have access to the case record of any adverse 
decision appealed to the Division for a hearing. 
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(2) ADMINISTRATIVE PROCEDURES.—The Director and hear- 
‘ing officer shall have the authority to require the attendance 
of witnesses, and the production of evidence, by sub) and 
to administer oaths and affirmations. Except to extent 


person ors Division an ex parte communication 
relevant to the merits of the proceeding. 

(b) TIME FOR HEARING.—U; me saat have’ ten sige io laws 
under section 276(b), an corals to have 
a hearing by the Division on the adverse Picnoe ay 45 days 
Tr) Lonataen on eee ale 

(c) LOCATION AND ELEMENTS oo 

(1) Location.—A on an adverse decision shall 

be held in the State of residence of the appellant or at a 

Dr that is otherwise convenient to the Liiabith and the 

vision. 


The hearing 
of fact by the agency in making a de 
(3) INFORMATION AT HEARING.—The hearing a shall 
consider information presented at the hearing withou a 
to whether the evidence was known to the agency 
peer fe or committee making the adverse decision at the 
adverse decision was made. The hearing officer shall 
leave the record open after the hearing for a reasonable period 
of time to allow the submission of information by the appellant 
or the agency after the hearing to the extent necessary to 
respond to new facts, information, ts, or evidence pre- 
opdlient. 


senked tb-calent ler itch abvnee tr a 
(4) BURDEN OF PROOF.—The t shall bear the bur- 
den of proving that the adverse decision of the agency was 
erroneous. 
(d) DETERMINATION NOTICE.—The pone 4 officer shall issue 
a notice of the determination on the ap not later than 30 
days after a hearing or after receipt of the request of the appellant 
to waive a hearing t the Director may establish an 
earlier or later deadline, determination is not appealed to 


the Director for review under section 278, the notice provided by 
the hearing officer shall be considered to be a notice of an adminis- 
trati final determination. 

(e) EFFECTIVE DATE.—The final determination shall be effective 
as of the date of filing of an pg rege pe the date of the transaction 
or event in question, or the the original adverse decision, 
whichever is applicable. 
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Regulations. 


SEC. 278. DIRECTOR REVIEW OF DETERMINATIONS OF HEARING 
OFFICERS. 


(a) REQUESTS FOR DIRECTOR REVIEW.— 

(1) TIME FOR REQUEST BY APPELLANT.—Not later than 30 
days after the date on which an appellant receives the deter- 
mination of a hearing officer under section 277, the appellant 
shall submit a written request to the Director for review of 
the determination in order to be entitled to a review by the 
Director of the determination. 

(2) TIME FOR REQUEST BY AGENCY HEAD.—Not later than 
15 business days after the date on which an agency receives 
the determination of a hearing officer under section 277, the 
head of the agency may make a written request that the Direc- 
tor review the determination. 

(b) DETERMINATION OF DIRECTOR.—The Director shall conduct 
a review of the determination of the hearing officer using the 
case record, the record from the evidentiary hearing under section 
277, the request for review, and such other arguments or informa- 
tion as may be accepted by the Director. Based on such review, 
the Director shall issue a final determination notice that upholds, 
reverses, or modifies the determination of the i officer. 
However, if the Director determines that the hearing record is 
inadequate, the Director may remand all or a portion of the deter- 
mination for further proceedings to complete the hearing record 
or, at the option of the Director, to hold a new hearing. The 
Director s complete the review and either issue a final deter- 
mination or the determination not later than— 

(1) 10 business days after receipt of the request for review, 
in the case of a request by the head of an agency for 
review; or 

(2) 30 business days after receipt of the request for review, 
in the case of a request by an appellant for review. 

(c) BASIS FOR DETERMINATION.—The determination of the hear- 
ing officer and the Director shall be based on information from 
the case record, laws applicable to the matter at issue, and 
applicable regulations ublished in the Federal Register and in 
effect on the date of the adverse decision or the date on which 
the acts that gave rise to the adverse decision occurred, whichever 
date is appropriate. 

(d) EquiTaBLeE RELIEF,—Subject to regulations issued by the 
Secretary, the Director shall have the authority to arog equitable 
relief under this section in the same manner and to the same 
extent as such authority is provided to the Secretary under section 
326 of the Food and Agriculture Act of 1962 (7 U.S.C. 1339a) 
and other laws. Notwithstanding the administrative finality of a 
final determination of an appeal by the Division, the Secretary 
shall have the authority to grant equitable or other types of relief 
to the appellant after an administratively final determination is 
issued by the Division. 

(e) EFFECTIVE DaATE.—A final determination issued by the 
Director shall be effective as of the date of filing of an application, 
the date of the transaction or event in question, or the date of 
the original adverse decision, whichever is applicable. 
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SEC. 279. JUDICIAL REVIEW. 7 USC 6999. 


A final determination of the Division shall be reviewable and 
enforceable by any United States district court of com: Sema p a jurisdic- 
tion in accordance with chapter 7 of title 5, United States Code. 


SEC. 280. IMPLEMENTATION OF FINAL DETERMINATIONS OF 7 USC 7000. 
DIVISION. 


Os the eee Ot case Se Se nace pereiant te Snel 
determination of the Division, the hea shall imple- 
ment the final determination not later than days after the 
effective date of the notice of the final determination. 


SEC. 281. CONFORMING AMENDMENTS RELATING TO NATIONAL 7 USC 7001, 
APPEALS DIVISION. 


(a) DEcIsIONS OF STATE, COUNTY, AND AREA COMMITTEES.— 

grep t functio: of th Co feletod F 
apply only wi ~~ ¢ to ns e Consolida ‘arm 
a A or Commodity Credit Corporation that are 
under the jurisdiction of a State, county, or area committee 
established under section 8(b)(5) of the sil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(bX5)) or an employee 
of such a committee. 

(2) Finauity.—Each decision of a State, county, or area 
committee (or an employee of such a committee) covered by 
paragraph (1) that is made in good faith in the absence of 
misre tation, false statement, fraud, or willful misconduct 
shall Daal not later than 9° ys after the date of filing 
of the application for benefits, unless the decision is— 

ta A) appealed gr this subtitle; or 
(B) modified by the Administrator of the Consolidated 

Farm Service or the Executive Vice President of 

the Commodity Credit Corporation. 

(3) RECOVERY OF AMOUNTs.—If the decision of the State, 
county, or area committee has become final under paragraph 
(2), no yp iene may be taken by the Consolidated Porn Service 
Agency, the Commodity Credit Corporation, or a State, county, 
or area committee to recover amounts found to have been 
disbursed as Sram oko Gollan cena ushers bactr. 
pant had reason to believe that the decision was erroneous. 

(4) SAVINGS PROVISION.—For purposes of this subsection, 
a reference to the “Consolidated Farm Service includes 
any thet see wees Se ee De 
— the functions authorized for the Consolidated 
Farm Service Agency under section 226, 

(b) AGRICULTURAL STABILIZATION AND CONSERVATION SERV- 
ICE.—Section 426 of the Agricultural Act of 1949 (7 U.S.C. 1433e) 


is re ; 
tc) FARMERS HOME ADMINISTRATION.—Section 333B of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1983b) 
is repealed. 
SEC. 282. EXPANSION OF ISSUES COVERED BY STATE MEDIATION 
PROGRAMS. 
(a) EXPANSION OF MEDIATION PROGRAMS.—Section 501 of the 
Agricultural Credit Act of 1987 (7 U.S.C. 5101) i is amended— 
(1) in subsection (a), bys “an agricultural loan medi- 
ation program” and inserting “a iation program”; 
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(7U.S. wr ke is amended— 
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(2) in subsection (b), by striking “agricultural loan”; and 
() hy striking subsection (@) and inverting the folowing 


new 
“(c) ucuimmsanees OF STATE MEDIATION PROGRAMS.— 
“(1) ISSUES COVERED.—To be certified as a qualifying State, 


real ta centaenl loans or tural loans and one 
or more of the following issues r +O jurisdiction of the 
Department of ‘ture: 

“(A) W determinations. 

ute Compliance with farm programs, including con- 


nm programs, 
seve) Agricultural credit. 
“(D) Rural water loan p : 
“(E)G hong National st System lands. 
“(F) Pestici 
“G) Such aie issues as the Secretary considers 


ro 
rf = ae a FOR MEDIATION.—The pores, 
to in ph (1) are producers, their creditors 
aid chee persons directly affected by actions of 
artment of Agriculture. 

CERTIFICATION CONDITIONS.—The Secretary shall cer- 
tify * State as a wet te the tate with respect to the issues 
p sed to be covered mediation program of the State 

mediation program— 

“(A) provides for mediation services that, if decisions 
are reached, result in mediated, mutually agreeable deci- 
sions between the parties to the mediatio 

Pb is authorized or hoatiarienseme yO an agency of 
the Sta a or by the Governor of the State; 

“(C) provides for the training of mediators; 

ra ee that the mediation sessions shall be con- 


“(E) ensures, in the case of agricultural loans, that 
all lenders and borrowers of agricultural loans receive ade- 
quate notification of the mediation program; and 
dion mentnenae abeeac sek cmenaes deanna te 

mediation program, direc ected by 
actions of the nt of Kgriculture ture receive adequate 
notification of the mediation program. 

(b) PARTICIPATION OF DEPARTMENT. Eyre —-Section 503 of such Act 


1) icultural loan” each place it appears; 
(2) by the moon Bhi. tec subpessatanl () of subsection 


saree ie 
(A) by inserting after “program”; and 
(by striking “at makes ———_ or insures 
sical 


(3) ip aibectin (a\X1XA)— wa alts 3 — 
inserting “or age r “such program”; 
(B) by inserting “centified ed under seeded 501” after 


mn 
(4) in subsection (a\(1(B)— 


(A) striking ive beginning on the date of 
dis catcetof Mle hen” cen 
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(B) hd ins “certified under section 501” after 
“mediatio ; and 
= in subsection coe described in” and inserting 
in clause (i), “desc in” inse 
‘certified under”; a 


(B) in clause (ii), by inserting “if applicable,” before 


nt”, 
(c) Fp 504 of such Act (7 U.S.C. 5104) 
eater triking “Within io ae gos, an ate of the 
s 
eciaeeancat of this Act, the” mal inserting “The”; and 
(2 by adding atthe end the following new sentence: “The “The 


tions the Secretary shall 
Sates to weoetes pt mediators to —— all of cy pe egnan issues 
covered by the mediation program of the Sta 
@ ‘Rerowt—Seetion 508 of of such Pode fl "U.S.C. 5105) is 
amende striking and inserting “1 
(e) pitta y= Be OF APPROPRIATIONS a em 506 of such 
oth A U.S.C. 5106) is amended by striking “1995” and inserting 


(f) CONFORMING AMENDMENTS,.— 
(1) REFERENCES TO AGRICULTURAL LOANS.—Subtitle A of 


title V of such Act is amended— 
” (A) in sections 502 ane OD Me png .C.. S108, SIOwL), 
striking “agri cultural ars; 
(B) in Pe a eit (7 U.S.C. 5105(3)), i ig 
“an tural mediation” and 
mediation”. 


(2) WAIVER OF FARM CREDIT SYSTEM MEDIATION RIGHTS 
BY BORROWERS.—Section 4.14E of the Farm Credit Act of 1971 
(12 U.S.C. 2202e) is amended by striking “agricultural loan”. 

(3) WAIVER OF FMHA MEDIATION RIGHTS BY BORROWERS.— 
Section 358 of the Consolidated Farm and Rural Develo ment 
Act (7 U.S.C. 2006) is amended by striking “agricultural loan”. 


SEC. 283, AUTHORIZATION OF APPROPRIATIONS. 7 USC 7002. 


There are authorized to be appro Pa Se a msy 
be necessary to carry out the activities o the Division. 


Subtitle I—Miscellaneous Reorganization 
Provisions 


SEC, 291. SUCCESSORSHIP PROVISIONS RELATING TO BARGAINING 7 USC 7011. 
UNITS AND EXCLUSIVE REPRESENTATIVES. 


(a) VOLUNTARY AGREEMENT.— 
(1) IN GENERAL.—If the exercise of the Secretary’s authority 
under this title results in changes to an existing 
veatl thet Inne boon enesiliel wake ter 71 of title 6, ni 
States Code, the affected parties attempt to reach a vol- 
untary t on a new bargaining unit and an exclusive 
representative for such unit. 
(2) CRITERIA.—In pe Wer pg ot o~ requirements of this 
subsection, the affected meer go criteria set forth in— 
(A) sections 7103(a)(4), 7111(e), Lops and 7120 
of title 5, United States Code, relating to determining an 
exclusive | representative; and 
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(B) section 7112 of title 5, United States Code (dis- 
regarding subsections (b)5) and (d) thereof), relating to 
determining apuropeiate units. 

(b) he OF AN sea ae me 

1) GENERAL.— es reach agreement 
on the appropriate unit and the bere resentative for 
such unit er subsection (a), the F ederal bor Relations 
Authority shall ce the terms of such agreement, subject 
to paragraph GX. othi ig in this subsection shall be consid- 
ered to require the holding of any hearing or election as a 
condition for certification. 

2) RESTRICTIONS.— 

(A) CONDITIONS REQUIRING NONCERTIFICATION.—The 
Federal Labor Relations Authority may not certify the 
terms of an agreemen: oa es (1) if— 

(i) it determines that any of the criteria referred 

to in subsection (a2) (dis section 7112(a) 

of title 5, United States Code) have not been met; 


r 
(ii) after the Secretary’s exercise of authority and 
before certification under this section, a valid election 
under section 7111(b) of title 5, United States Code 
is held covering oe aap eek who would be included 
in the unit proposed for certification. 

(B) TEMPORARY WAIVER OF PROVISION THAT WOULD BAR 
AN ELECTION AFTER A COLLECTIVE BARGAINING AGREEMENT 
IS REACHED.—Nothing in section 7111(f)(3) of title 5, United 
States Code, shall prevent the holding of an election under 
section 7 par a of such title _ we euaphosere within 
a unit ce paragrap , or giving effect to 
the ts of such an election (inclu a decision not 
to be represented by any labor Gesutiination): “if the election 
is held before the end of the 12-month period beginning 
on the date such unit is so certified. 

(C) See —The cortitoasion es = unit under 
paragrap urposes 0 t sentence 
of section 7111(b) of title e 5, United States Code, or section 
7111(f)(4) of such title, be treated as if it had occurred 

ant to an election. 
3) DELEGATION.— 

bodes 7 A eto gy ae Federal Labor Relations Author- 

ate to any Biited onal director (as referred to 
in n section a (e) of title 5, United States Code) its author- 
al the preceding provisions of this subsection. 

(B) F REVIEW .—Any action taken by a regional director 
under subparagraph (A) shall be subject to review under 
the provisions of section 7105(f) of title 5, United States 
Code, in the same manner as if such action had been 
taken cmgee section 7105(e) of such title, except that in 
the case of a decision not to certify, such review shall 
be required if application therefor is filed by an affected 

party within the time specified in such provisions. 
(c) DEFINITION .—For purposes of this section, the term “affected 


means— 
(1) with respect to an exercise of authority by the Secretary 

under this title, any labor organization affected thereby; and 
(2) the Dever of Agriculture. 
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SEC. 292. PURCHASE OF AMERICAN-MADE EQUIPMENT AND 7 USC 7012. 
PRODUCTS. 


Pi SENSE OF CONGRESS.—It is bo sense of ~*~ Congress that, 
to greatest extent practicable. ment roducts pur- 
using funds made available Baan to this title should 
be American-made. 

(b) NoTicE REQUIREMENT.—In providing financial assistance 
to, or =< into vad contract with, any entity using funds 


made availab ¢ to this title, the Secre to the greatest 
extent Benge ge Spell mesa to such aes che describing 
the statement section (a) by the Congress. 


SEC. 293. MISCELLANEOUS CONFORMING AMENDMENTS. 


(a) UNITED STATES GRAIN STANDARDS ACT.—The United States 
Grain Standards Act (7 U.S.C. ee 

(1) in section 3 (7 U.S.C. 75)— 
(A) by inserting “and” at the end of ot subsection (y); 
(B) by striking subsections (z) and (aa); and 
(C) b Icon sie) ae —" as subsection (z); 

(2) by stri section 3A (7 U.S.C. 7 

(3) in section 5(b) (7 U.S.C. 77D) by riary “Service 

iS) 


employees” and i 
vondta ean, TOAD end AIBA) F USC. 2) ana 
a ; n b of i 
field office ‘perso ” in the first pad of both sections 
a os “supervision by the Secretary of the Secretary’s 
office 
(5) in section 12(c) (7 U.S.C. 87a(c)), by striking “or 
Adminis 4 


‘trato 
ee section 12(d) (7 U.S.C. 87a(d)), by striking “or the 
stra 
aioe exce . as otherwise provided in this subsection, by 
ne ack vl place it appears and inserting 


exe pda as otherwise provided in this eo by 
striking “Service” each place it appears inserting 


“Secretary”. 
(b) PACKERS AND STOCKYARDS AcT, 1921.—Section 407 of the 
Packers and S Act, 1921 (7 U.S.C. 228), is amended— 
(1) by striking subsection (b); 
(2) by redesignating subsections (c), (d), (e), and (f), as 
—. (b), (c), ny: =i (e), re ney i and " 
in subsection (e) (as so rede , by striking “su 
section (e)” and inserting “subsection ia ? 
SEC. 294. REMOVAL OF OBSOLETE ADMINISTRATIVE PROVISIONS. 


Section 5316 of title 5, United States Code, is amended— 
(1) by striking “Administrator, Agricultural Marketing 


,D t of Agriculture.”; 
(2) b “Administrator, Agricultural Research Serv- 
ice, Department ¢ Agriculture.”, 7 
(3) by ‘Administrator, Agricultural Stabilization 
and Conservation , Department of Deraare.; 
(4) 6. ae home “Administrator, Farmers Home 
(5) by s “Administrator, Foreign Agricultural Serv- 


ice, lc em Agriculture.”; 
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7 USC 7013. 


7 USC 7014. 


th ei by — — recom Rural Electrification 
tration, Department o ture.” 

(7) by striking “Administrator, Soil Cerne Service, 
Department of Agriculture.”; 

ey sr “Chief Forester of the Forest Service, Depart- 
ment 0} 

(9) by Sniking. “Director of Science and Education, Depart- 
ment of Agriculture.”; 

(10) by s “Administrator, Animal and Plant Health 
Inspection Service, Department of Agriculture.”; and 

(11) by striking “Administrator, Federal Grain Inspection 
Service, Department of Agriculture.”. 


SEC. 295. PROPOSED CONFORMING AMENDMENTS. 


Not — than 180 days after the date of the enactment of 
this Act, the Secretary shall submit to Congress recommended 
legislation containing additional technical and conforming amend- 
per adn laws that are required as a result of the enactment 
of this title. 


SEC. 296. TERMINATION OF AUTHORITY. 


(a) IN GENERAL.—Subject to subsection (b), the authority dele- 
gated to the Secretary by this title to reorganize the Department 
shall terminate on the date that is 2 years after the date of enact- 
ment of this Act. 

(b) FUNcTIONSs.—Subsection (a) shall not affect— 

(1) the authority of the Secretary to continue to carry 
out a function that the Secretary performs on the date that 
is 2 years after the date of enactment of this Act; 

12) the authority delegated to the Secretary under Reorga 
perp Plan No. 2 of 1953 (5 U.S.C. App.; 7 U.S.C. 2301 
note); or 

(3) the authority of an agency, office, officer, or employee 
of the Ponerwaens ¢ to continue to perform all functions delegated 
- assigned to the entity or person as of that termination 

ate, 


TITLE I1I—MISCELLANEOUS 


SEC. 301. POULTRY LABELING. 


It is the sense of Co: that— 
(1) the United States De ent of Agriculture should— 
(A) carry out the of the Department to a 


public hearings for the purpose of receiving gh 
on issues related to the conditions under w. ly 
sold in the United States may be labeled “esl 
(B) finalize and oe a decision on the hig as 
expeditiously as possible after holding the hearings; and 
(2) no person on the ry es advisory committee 
established to advise the of Agriculture on the issues 
should stand to Pg or represent any interest that would 
stand to profit, the decision of the Department on the 
issues. 
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SEC. 302. FIRST AMENDMENT RIGHTS OF EMPLOYEES OF THE UNITED 7 USC 2231b. 
SE OP ee OF Ae 


Notwithstanding any other nm of law, no employee of 
the United States Department 0: Agaculture shall be peremptorily 
removed, on or after February 15, 1994, from the position of | 


employee without an rtunity for a public or nonpublic 
at the option of f the employes, because of remarks made during 
personal time in o callin to poles, or piepuael politia 
the Department, including policies or i regarding 
homosexuals. Any rs i removed on or after February 15, 1994 
without the rtunity for such a shall be reinstated 
to the position of the employee pending such a hearing. 
SEC. 303. ADJUSTED COST OF THRIFTY FOOD PLAN. 

—Section 3(011) of the Food os | Act of 


(a) IN GENERAL. 
1977 (7 U.S.C. 2012(0X11)) is amended by at | (in the 
case id households residing in Alaska) on October 1, 1994,” after 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 7 USC 2012 note. 
shall be effective beginning on September 30, 1994. 
SEC. 304. OFFICE OF RISK ASSESSMENT AND COST-BENEFTIT ANALYSIS. 7 USC 2204e. 


ies nee yo RISK ASSESSMENT AND Cost-BENEFIT ANALYSIS.— 
ture shall establish in the artment 


pty neat fas Stak Ameoeenontand Cot. t Analy- 
Tie ee ene ee 


tary 
(b) FuncTions.—The Director shall ensure that any regulatory 
analysis that is conducted under this section includes a risk assess- 
ment and cost-benefit analysis that is performed consistently and 
oe sea ly obtainable and sound scientific, technical, economic, 


(1) IN GENERAL.—Effective six months after the date of Federal 
in the Fe of this Act, the Secretary of Agriculture shall publish Sie. 


by the Departmen t afer the enactment ofthis Act, an anal 


with as much spec ice eat to human 


health, human , or ~ an ceo 


(C) oe ropriate ecg oo a comparison 
wr aC) mie appropriate, and meaning, ted by 
the Department or other Federal Agency, ting from 
comparable activities and exposure pathways (such 
comparisons should consider relevant distinctions among 
risks, such as the voluntary or involuntary nature — 
and the reventability or nonpreventability of cag yc 

(D) se and qualitative ts of the 
psc oe the reduction or prevention of risk 
expected from the regulation. 
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7 USC 2279a. 


Where such a regulatory analysis is not practicable because of 
compelling circumstances, Director shall provide an explanation 
in lieu of conducting an analysis under this section. 

(2) EVALUATION.— regulatory analysis referred to in 
paragraph (1) should also contain a statement that the Sec- 
retary 0: iculture evaluated— 

(A) whether the tion will advance the purpose 
of rrotocting against the risk referred to in paragraph 

(B) whether the regulation will produce benefits and 
reduce risks to human health, human safety, or the 
environment, and any combination thereof, in a cost-effec- 
tive manner as a result of the implementation of and 
compliance with the regulation, by local, State, and Federal 

Government and other public private entities, as esti- 

mated in paragraph (1)(B). 

(3) This section not be construed to amend, modify, 
or alter any statute and shall not be subject to judicial review. 
This section os not be serpy veh, ng aren of aeton 
to any person. Secretary 0: iculture s perform the 
anal required in this section in such a manner that does 


SEC. 305. FAIR AND EQUITABLE TREATMENT OF SOCIALLY DISADVAN- 
TAGED PRODUCERS. 


(a) FarR Crop ACREAGE BASES AND FARM PROGRAM PAYMENT 
YIELDS.—If the Secretary of Agriculture determines that crop acre- 
age bases or farm program payment yields established for farms 
owned or operated by i disadvantaged producers are not 
established in accordance with title V of icultural Act of 
1949 (7 U.S.C. 1461 et + the Secretary adjust the bases 
and yids to conform to irements ae title and make 
available any appropriate co! ity program benefits. 

(b) Fair APPLICATION OF CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ActT.—If the of Agriculture determines 
that TET of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.) with respect to socially ey 
producers is not consistent with the requirements of such 
the Secretary shall make such changes in the administration of 
such Act as the Secretary considers necessary to provide for the 
fair and equitable treatment of socially disadvantaged producers 
under such Act. 

(c) REPORT ON TREATMENT OF SOCIALLY DISADVANTAGED 
PRODUCERS.— 

(1) REPORT REQUIRED.—The Comptroller General of the 

United States shall prepare a report to determine— 

(A) whether socially disadvantaged producers are 
underrepresented on State, county, area, or local commit- 
tees established under section 8(b\(5) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590h(b)(5)) 
or local review committees established under section 363 
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of the Agricultural t Act of 1938 (7 U.S.C. 1363) 
because of racial, pe ge prejudice; and 
(B) if such underrepresentation exists, whether it 
inhibits or interferes with the participation of socially dis 
we producers in programs of the Department of 
ture. 


ete as Ge OF ver eo later Page February 1, 
1 mptroller General shall mit report required 
by this subsection to the Committee on Agriculture of the 

ouse of Representatives and the Committee on Agriculture, 

Nutrition, and Forestry of the Senate. 

(d) DEFINITION.—F or purposes of this section, the term i 
disadvani producer” means a producer who is spe of 
a group w: members have been subjected to racial, ethnic, 
or gender prejudice because of their identity as members of a 
group without regard to their individual qualities. 


SEC. 306. AVIATION INSPECTIONS. 


(a) STUDY OF AIRCRAFT INSPECTIONS.— 

(1) INTENT OF sTUDY.—The intent of the study required 
by this subsection is to examine the cost efficiencies of conduct- 

ing inspections of aircraft and pilots by one Federal : aor 
wiihoet reducing aircraft, passenger, or pilot safety s 
or —— mission preparedness. 

(2) STUDY REQUIRED.—The Secretary of Agriculture and 
the Secretary of Transportation shall Melatty — a _—T 
of the inspection specifications and procedures by w 
and pilots contracted by the Department are posse to deter- 
mine the cost efficiencies ine yee se sama Department 
inspection requirements erring some or all inspection 
requirements to the Federal Aviation Administration, while 
ensuring that neither aircraft, passenger, nor pilot safety is 
reduced and that mission preparedness is maintained. 

(3) SPECIAL CONSIDERATIONS.—In conducting the study, the 
Secretaries shall evaluate current inspection specifications 


s - lhe st iugarnent 4 and al Fao missions 
‘hat. tas" sae ee ae m specifications and proce- 
dures te onsen ie Gaiety C Department and Forest Service 
personnel and their contractees. 
ee. MAINTENANCE OF a AND a. .—In 

tions to er inspection authority or 

ae — Department inspection specifications and 

the Secretaries shall ensure that the implementa- 

Fon of any such recommendations does not lower aircraft or 

pilot s ards or preparedness for Department or Forest Serv- 
ice missions. 

(5) SUBMISSION OF RESULTS.—Not later than 180 days after 
the date of the enactment of this Act, the Secretaries shall 
submit to Congress the results of the study, including any 
——— to transfer inspection ptmmges de or otherwise 
change Department inspection specifications procedures 
and a cost-benefit analysis of such recommendations. 

(b) REVIEW OF RECENTLY ADOPTED AIRCRAFT POLICY.— 


7 USC 2204 note. 


108 STAT. 3242 
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(1) REVIEW REQUIRED.—The Secretaries shall review the 
policy initiated by the Secretary of Agriculture on July 1, 1994, 
orate Gk pits Sorare cartes See for 

e service for 
the Forest Service. The policy dpe ge cooperatively 
a by the Department “and leral Aviation 


ust — 
(2) EXPANSION OF POLICY.—As part of the review, the Sec- 
retaries shall examine the feasibility and desirability of apply- 
ing this on a Government-wide basis. 


(3) ON OF RESULTS.—Not later than one year after 
the date of the lementation é the a Secretary 
of Agriculture submit to Congress the results of the 


review, including any recommendations that the Secretary 
considers appropriate. 


Approved October 13, 1994. 
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Public Law 103-355 


103d Congress 
An Act 
To revise and streamline the acquisition laws of the Federal Government, and _ Oct. 13, 1994 
for other purposes. [S. 1587] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Federal Acquisition Streamlining Oc1,00 109+ 
Act of 1994”. 42 USC 251 note. 

SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—CONTRACT FORMATION 
Subtitle A—Competition Statutes 

Part I—ARMED SERVICES ACQUISITIONS 

SUBPART A—COMPETITION REQUIREMENTS 
peed Roemeness to gegees nook Seaeeeenes — AEA 
1003. Clarification of approval authority for use of procedure than full 
1004. Task delivery order contracts. 
1005. Acquisition of expert services. 

SUBPART 5—FLAIBENG, SOLICITATION, EVALUATION, AND AWARD 

pte Source se 


Acquisition 


SUBPART C—KINDS OF CONTRACTS 
1021. Repeal of requirement for Secretarial determination regarding use of 
cost type or incentive 
1022. Revision and reorganization of multiyear contracting authority. 
SUBPART D—MISCELLANEOUS 
1031, Repeal of requirement for annual report by advocates for competition. 
Part II—CIvILIAN AGENCY ACQUISITIONS 
SUBPART A—COMPETITION REQUIREMENTS 
1051. Reteenaee te Fotere Sopteee on Rogeiaiion. 
1052. Establishment or ney genset paarne el ly. 
1053. Guastneetion of approval outiaaliy duran of procedures than full 


and competition. 
1054. Task delivery order contracts. 
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1055. Acquisition of expert services. 
SUBPART B—PLANNING, SOLICITATION, EVALUATION, AND AWARD 


a its et arcuate 

; citation sion ua’ options. 

1063, Prompt notice of award. 
Post-award de 


1065. Protest file. 
1066. Agency actions on protests. 
SUBPART C—KINDS OF CONTRACTS 


1071. ape fey head determination regarding use of cost type or incen- 
ive contract. 

1072. Multiyear contracting authority. 

1073. Severable i> sarticen eeettntta efebiling Micll Sauda. 

1074. Economy Act purchases. 


Part III—AcquisITIoNs GENERALLY 


1091. Policy consideration of contractor past performance. 


1092. Repeal of requirement for annual rt on competition. 
1093. Discouragement of nonstandard coacads clauses. 


Subtitle B—Truth in Negotiations 


ParT I—ARMED SERVICES ACQUISITIONS 


1201. Stabilization of dollar Grated « of applicability. 

1202. Exceptions to cost or ta requirements. 

1203. Restrictions on addi Servos to require cost or pricing data or 
other information. 


1204. Additional rules for commercial items. 
1205. Seeiced oer States to examine contractor records. 


‘ ons. 
1207. of time references. 
1208. Bonvotion —— between divisions, arent and affiliates. 
1209. ee omen Guard and NASA for interest and payments on cer- 
1210. Repeal Dt seen provision. 
Part JI—CrviLiAN AGENCY ACQUISITIONS 

1251. Revision of —— aor provisions to ensure uniform treatment of 

cost or ene ate. 
1252. Repeal of obsolete provision. 

Subtitle C—Research and Development 
1301. Research projects. 
Subtitle D—Procurement Protests 
Part I—PROTESTS TO THE COMPTROLLER GENERAL 


1401. Protest defined. 

1402. Review of protests and effect on contracts pending decision. 
1403. Decisions on protests. 

1404. Regulations. 


Part II—PROTESTS IN PROCUREMENTS OF AUTOMATIC DATA PROCESSING 


1431. Revocation of tions of procurement authority. 
1432. Jett vonage, sain pd hae Administration Board of Contract Ap- 


1433. a seco for certain actions. 


1439. — of acquisition of automatic data processing equipment by Fed- 
agencies. 


Subtitle E—Policy, Definitions, and Other Matters 
Part I—ARMED SERVICES ACQUISITIONS 
1501. Repeal of policy statement. 
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1502. Definitions. 
1503. Delegation of procurement functions. 
1504. Determinations and decisions. 
1505. Restrictions on undefinitized contractual actions. 
1506. Repeal of requirement relating to production special tooling and produc- 
tion special test equipment. 
. Regulations for bids. 
Part II—CIvILIAN AGENCY ACQUISITIONS 


petaiienn. = 
= Delegation c pecan ns. 
TITLE I1—CONTRACT ADMINISTRATION 
Subtitle A—Contract Payment 
Part I—ARMED SERVICES ACQUISITIONS 


3002. ar. procedures section. 


Part II—CIvILIAN AGENCY ACQUISITIONS 
2051. Contract financing. 
Part III—AcquisiTions GENERALLY 
2091. Government-wide application of payment protections for subcontractors 
and suppliers. 


REESE OF ORREEE 
: 
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Subtitle B—Cost Principles 
Part I—ARMED SERVICES ACQUISITIONS 


Sec. 2101. Allowable contract costs. 
Sec. 2102. — of authority for contract profit controls during emergency peri- 
Part II—CIvILiAN AGENCY ACQUISITIONS 
Sec. 2151. Allowable contract costs. 
PART te it GENERALLY 
Sec. 2191. 


See. 2194: Revision of emt poner yn orton to entertainment, gift, and recreatio 
sclbdale ittban thee n 
for contractor employees. 


Subtitle C—Audit and Access to Records 


Part I—ARMED SERVICES ACQUISITIONS 
Sec. 2201. ae acres ntcentialin vassals Inclined 


Part II—CiviiAN AGENCY ACQUISITIONS 
Sec. 2251. Authority to examine records of contractors. 
Subtitle D—Claims and Disputes 
Part I—ARMED SERVICES ACQUISITIONS 
2301. Certification of contract claims. 
2302. Shipbuilding claims. 
ee 
2351. Contrast Eiapatnn Det inne 
2352. Extension of alternative sapaiaiion authority. 
3364. ted ranaton of contract amination malars, | 
contract appeals in certain cases. 
Subtitle E—Miscellaneous 
Part I—ARMED SERVICES ACQUISITIONS 
OE EE LON oe eee Se ee ee Mee 
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Sec. 2402. Contractor guarantees regarding weapon systems. 
Part II—AcqultsiTions GENERALLY 


Sec, 2451. Section 3737 of the Revised Statutes: expansion of authority to prohibit 

—— against assignees; reorganization of section; revision of obso- 
rovisions, 
Sec. 2452. Repeal tf requirement for deposit of contracts with GAO. 
Sec. 2453. el of precip outine = regarding p procedural regulations for the Cost 
Accoun 

Sec. 2454. Codification of aoming requirement for contracted advisory and as- 
sistance servi 

Sec. 2455. Uniform punpenaian and debarment. 


TITLE M1—SERVICE SPECIFIC AND MAJOR SYSTEMS STATUTES 
Subtitle A—Major Systems Statutes 


4 ; requiremen 
Sec. 3004. olay for independent cost estimate and manpower estimate be- 
‘ore development or production. 


See 3006. Repeat’. f rie tre t fe ti roto! fe 

i 5 ty) nt for competitive ing for jor programs. 

Sec. 3007. Repeal of requirement for competitive Secneiiee Sandie x mae pro- 
grams. 


Subtitle B—Testing Statutes 


Sec. 3011. Authority of Director of Operational Test and Evaluation to commu- 
nicate views directly to Secretary of Defense. 
Sec. 3012. er mesyosrmd of Director of Operational Test and Evaluation for live 


testing 
Sec. 3013. — a. for unclassified version of annual report on operational test 
ani 
Sec. 3014. Survivability ray lethality testing. 
Sec. 3015. Limitation on quantities to be procured for low-rate initial production. 


Subtitle C—Service Specific Laws 


Sec. 3021. Gratuitous services of officers of certain reserve ponents. 
Sec. 3022. Authority to rent samples, drawings, pork pe wig other intreation to others. 
Sec. 3023. a of application of Public Contracts Act to certain naval vessel con- 


Sec. 3024. Re; requirement for construction of vessels on Pacific coast. 
Sec. 3025. Repeat investigation and research for the Navy. 


Subtitle D—Civil Reserve Air Fleet 
Sec. 3031. Definitions. 
Sec. 3032. Consolidation of provisions relating to contractual commitment of air- 
Sec. 3033. Use of military installations by contractors. 
Subtitle E—Miscellaneous 
Sec. 3061. — on procurement, production, warehousing, and supply dis- 
he = Repeal aan requirements product evaluation activities. 
De of Defense 


seeeinltinn at intaiboctonl vec y rights. 
Sec. 8064, Liquid fuols and natural ga: contracts for storage, , or distribu- 


Sec. 3065. Codification and revision of limitation on lease of vessels, sreraft, and 


Sec. 3066. Soft drink s plies. 
Sec. 3067. Disbursemen' of funds of military it to cover obligations of an- 
other agency of Department 


TITLE ['V—SIMPLIFIED ACQUISITION THRESHOLD 
a Threshold 
sek este mpi ee 
Sete reshold for armed services. 
of simplified acquisition 


threshold for “icra 
of simplified acquisition ci agencies. 


PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3247 
Subtitle B—Inapplicability of Laws to Acquisitions At or Below the 
Simplified 


Acquisition Threshold 
Sec. 4101. List of inapplicable laws in Federal Acquisition Regulation. 
Sec. 4102. Armed ps acquisitions. 
Sec. 4103. Civilian agency isitions. 


Sec. 4104. Acquisitions generally. 
Subtitle C—Simplified Acquisition Procedures 
oe 4201. Simplified —— procedures. 
Sec. 4203. Implementation of simplified acquisition procedures. 
Subtitle D—Micro-Purchase Procedures 
Sec. 4301. Procedures for purchases below micro-purchase threshold. 
Subtitle E—Conforming Amendments 


Sec, 4401. Armed ned persian eomalaeees. 
Sec. 4402. Ci Frocureme 
Sec 4404. Oe a Wears i 


TITLE ae MANAGEMENT 


Subtitle A—Armed Services Acquisitions 


Sec. 5001. Performance based management. 
Sec. 5002. Review of acquisition program cycle. 


Subtitle B—Civilian Agency Acquisitions 


Sec. 5051 formance management. 

Sec. 5052. Results-oriented acquisition process. 
Subtitle C—Pilot Programs 

Sec. 5061. O) program for executive agencies. 


SRO aug 
Sec. 5091. Vendor and employee excellence 
See. 6002, Waiting period for significant changes proposed for acquisition regula 
Sec. 5093. Sense of Congress on negotiated rulemaking. 
TITLE VI—OTHER PROCUREMENT-RELATED MATTERS 


Sec. 6001. 

Sec. 6002. Con performed by Federal 
6003. Repeal of requirement for study 

Sec. 6004. Interests of Members of Congress. 


sais canoe aan penmpeNE 


6008. Cost savings for official trave 
Sec 6009. Prompt resolution of audit recommendations. 


TITLE VII—SMALL BUSINESS AND SOCIOECONOMIC LAWS 
Subtitle A—Small Business Laws 


Sec. 7101. Repeal of certain requirements. 

Sec. 7102. Extension of test program for negate business concerns. 

Sec. 7103. Extension Gad Gragcuat Sir wagebeliad of compmchenstve enall bust- 

Sec. ne Seal Beskages Peecucemens Adviiecy Ciuniil. 

Sec. 7 06. ee een See ee nee nee ne Dept Aare 
Administration. 

Sec. 7106. Procurement ee, ee enn onmed be oan 

Sec. 7107. Development of definitions regarding certain small business concerns. 


108 STAT. 3248 
Sec. 
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7108. Functions of Office of Federal Procurement Policy relating to small busi- 
ness, 


Subtitle B—Socioeconomic Laws 


7201. Acquisitions generally. 

7202. Prohibition on use of funds for documenting economic or employment im- 
pact of certain acquisition programs. 

7203. Merit-based award of contracts and grants. 

7204. Maximum practicable opportunities for apprentices on Federal construc- 
tion projects. 

7205. Repeal of obsolete provision. 

. 7206. Repeal of obsolete and redundant provisions of law. 


Subtitle C—Waiver of Application of Prevailing Wage-Setting Requirements 


g 
| 
S 


REESE RRR OPSSREE RRR ORE REE 


SERRE REET 


to Volunteers 
. Short title. 


Purpose. 
7303. Waiver for individuals who perform volunteer services for public entities. 
7304, Waiver for individuals who perform volunteer services for nonprofit enti- 


TITLE VILI—COMMERCIAL ITEMS 


Subtitle A—Definitions and Regulations 


8001. Definitions. 
8002. Regulations on acquisition of commercial items. 
8003. List of inapplicable laws in Federal Acquisition Regulation. 


Subtitle B—Armed Services Acquisitions 


8101. Establishment of new chapter in title 10. 

8102. Relationship to other provisions of law. 

8103. Definitions. 

8104. Preference for acquisition of commercial items. 

8105. Inapplicability of certain provisions of law. 

8106. Presumption that technical data under contracts for commercial items 
veloped exclusively at private expense. 


Subtitle C—Civilian Agency Acquisitions 


8201. Relationship to other provisions of law. 

8202. Definitions. 

8203. Preference for acquisition of commercial items. 
8204. Inapplicability of certain provisions of law. 


Subtitle D—Acquisitions Generally 


8301. Inapplicability of certain provisions of law. 

8302. Flexible deadlines for submission of offers of commercial items. 

8303. Additional responsibilities for advocates for competition. 

8304. Provisions not affected. 

8305. Comptroller General review of Federal Government use of market re- 


TITLE IX—FEDERAL ACQUISITION COMPUTER NETWORK 


9001. Federal acquisition computer network architecture and implementation. 
9002. Implementation of FACNET capability in armed services. 

9003. Implementation of FACNET capability in civilian agencies. 

9004. GAO determination of eligible agency contracts. 


TITLE X—EFFECTIVE DATES AND IMPLEMENTATION 


10001. Effective date and applicability. 

10002. Implementing regulations. 

10003. Evaluation by the Comptroller General. 

10004. Data collection the Federal Procurement Data System. 
10005. Technical and clerical amendments. 
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TITLE I—CONTRACT FORMATION 


Subtitle A—Competition Statutes 
PART I—ARMED SERVICES ACQUISITIONS 


Subpart A—Competition Requirements 


SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION. 


Section 2304 of title 10, Mig States Code, is amended— 
(1) in subsection (axa, “ng striking out “modifications” 
and all that follows thro ane _ inserting in lieu thereof 
i Acquisition ion and ’ 2 odi 
in subsection out “regulations modi- 
ws My, by seeing te)” and inserting in 

lieu thereof “Federal Acquisition Reals 
SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE 

SOURCES OF SUPPLY. 


(a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAIN- 
ING — SourcEs.—Section 2304(b\(1) of such title is 


amen 
(1) by striking out “or” at the end of sub ph (B); 
(2) by striking out the period at the end of subparagraph 
(C) = reap spehy oat ype sunlcoken; and me - 
y adding a en owing new subparagraphs: 
“(D) would ensure the continuous 2 ieee of a reliable 
source of pin. pcre of such meee < or servi 
“(E) wo iy peace? cons besa nge such property or 
service daserminga on of a history of high demand 
for = roperty or service; or 
in the case of medical pi gateroer safe wee g supplies, or 
emergency supplies, would satisfy a critical for such sup- 


oe PROHIBITION ON USE OF CLASSES OF PURCHASES OR Con- 
TRACTS.—Section 2304(b) of title 10, United — Code, is amended 
by adding at the end the following new p aramtenh: 
4) A determination under aie (1) may not be made 
for a class of purchases or contracts 


SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF 
PROCEDURES OTHER THAN FULL AND OPEN COMPETI- 
TION. 


Section ka on ea of title a United States Code, is amend- 
ed by gener, Bren re the semicolon at the end the following: 
“or ped an offi eelects ne to in clause (ii), (iii), or (iv)”. 


SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS. 


(a) AUTHORITY.—(1) oe 2 137 of title 10, United States 
Code, is amended by inserting after section 2304 the following 
new sections: 


“§ 2304a. 7 and delivery order contracts: general author- 


“(a) AuTHORITY To AWARD.—Subject to the requirements of 
this section, section 2304c of this title, and other a = law, 
the head of an agency may enter into a task or delivery order 
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Regulations. 


contract (as defined in section 2304d of this title) for procurement 
of services or property. 

“(b) SOLICITATION.—The solicitation for a task or delivery order 
contract shall include the following: 

“(1) The period of the contract, including the number of 
options to extend the contract and the period for which the 
contract may be extended under each option, if any. 

“(2) The maximum quantity or dollar value of the services 
or property to be procured under the contract. 

“(3) A statement of work, specifications, or other description 
that reasonably describes the general scope, nature, complexity, 
and purposes of the services or property to be procured under 
the contract. 

“(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE 
PROCEDURES.—The head of an agency may use procedures other 
than competitive procedures to enter into a task or delivery order 
contract under this section only if an exception in subsection (c) 
of section 2304 of this title applies to the contract and the use 
of such procedures is approved in accordance with subsection (f) 
of such section. 

“(d) SINGLE AND MULTIPLE CONTRACT AWARDS.—(1) The head 
of an agency may exercise the authority provided in this section— 

A) to award a single task or delivery order contract; 
or 

“(B) if the solicitation states that the head of the agency 
has the option to do so, to award separate task or delivery 
order contracts for the same or similar services or property 
to two or more sources. 

“(2) No determination under section 2304(b) of this title is 
required for award of multiple task or delivery order contracts 
under paragraph (1)(B). 

“(3) The regulations implementing this subsection shall— 

“(A) establish a preference for awarding, to the maximum 
extent practicable, multiple task or delivery order contracts 
for the same or similar services or property under the authority 
of paragraph (1)(B); and 

“(B) establish criteria for determining when award of mul- 
tiple task or delivery order contracts would not be in the 
best interest of the Federal Government. 

“(e) CONTRACT MODIFICATIONS.—A task or delivery order ma 
not increase the scope, period, or maximum value of the tas 
or delivery order contract under which the order is issued. The 
scope, period, or maximum value of the contract may be increased 
only by modification of the contract. 

“(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSIST- 
ANCE SERVICES.—Except as otherwise specifically provided in sec- 
tion 2304b of this title, this section does not apply to a task 
or delivery order contract for the procurement of advisory and 
assistance services (as defined in section 1105(g) of title 31). 

“(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY.—Noth- 
ing in this section may be construed to limit or expand any authority 
of the head of an agency or the Administrator of General Services 
to enter into schedule, multiple award, or task or delivery order 
contracts under any other provision of law. 
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“§ 2304b. —_ order contracts: advisory and assistance serv- 
ces 


“(a) AUTHORITY To AWARD.—({1) Subject to the requirements 
of this section, section 2304c of this title, and other applicable 
law, the head of an Paes f may enter into a task order contract 
(as defined in section of this title) for procurement of advisory 
and assistance services. 

“(2) The head of an agency may enter into a task order contract 
for procurement of advisory and assistance services only under 
the authority of this section. 

“(b) LIMITATION ON CONTRACT PERIOD.—The period of a task 
order contract entered into under this section, including all periods 
of extensions of the —— — apg ee or other- 
wise, may not exceed five years unless a longer period is specifically 
authorized in a law that is applicable to such contract. 

“(c) CONTENT OF NoTicE.—The notice required by section 18 
of the Office of Federal Procurement Policy Act (41 U.S.C. 416) 
and section 8(e) of the Small Business Act (15 U.S.C. 637(e)) shall 
reasonably and fairly describe the general scope, magnitude, and 
duration of the proposed task order contract in a manner that 
would reasonably enable a potential offeror to decide whether to 
request the solicitation and consider submitting an offer. 

“(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT.— 
(1) The solicitation for the proposed task order contract shall include 
pret — (regarding services) described in section 2304a(b) 
of this title. 

“(2) A task order contract entered into under this section shall 
contain the same information that is required by paragraph (1) 
to be included in the solicitation of offers for that contract. 

“(e) MULTIPLE AWARDS.—(1) The head of an agency may, on 
the basis of one solicitation, award se te task order contracts 


under this section for the same or services to two or more 
sources if the solicitation states that the head of the agency has 
the option to do so. 


(2) If, in the case of a task order contract for advisory and 
assistance services to be entered into under this section, the contract 
period is to exceed three years and the contract amount is estimated 
to exceed $10,000,000 (including all options), the solicitation shall— 

“(A) provide for a multiple award authorized under para- 
graph (1); and 
“(B) include a statement that the head of the agency may 
also elect to award only one task order contract if the head 
of the ge! determines in writing that only one of the offerers 
is capable of providing the services required at the level of 
uality required. 

43) Paragraph (2) does not apply in the case of a solicitation 
for which the head of the agency concerned determines in writing 
that, because the services required under the task order contract 
are unique or highly specialized, it is not practicable to award 
more than one contract. 

“(f) CoNTRACT MODIFICATIONS._{1) A task order may not 
increase the scope, period, or maximum value of the task order 
contract under which the order is issued. The scope, period, or 
maximum value of the contract may be increased only by modifica- 
tion of the contract. 

“(2) Unless use of procedures other than competitive procedures 
is duthorized by an exception in subsection (c) of section 2304 
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of this title and approved in accordance with subsection (f) of 
such section, competitive procedures shall be used for making such 
a modification. 

“(3) Notice regarding the modification shall be provided in 
accordance with section 18 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 416) and section 8&(e) of the Small Business 
Act (15 U.S.C. 637(e)). 

“(g) CONTRACT EXTENSIONS.—(1) Notwithstanding the limita- 
tion on the contract period set forth in subsection (b) or in a 
solicitation or contract pursuant to subsection (e), a task order 
contract entered into by the head of an agency under this section 
may be extended on a sole-source basis for a period not exceeding 
six months if the head of such agency determines that— 

“(A) the award of a follow-on contract has been delayed 
by circumstances that were not reasonably foreseeable at the 
time the initial contract was entered into; and 

“(B) the extension is necessary in order to ensure continuity 
of the eee ‘a of services Lage the award of, and commence- 
ment of performance under, the follow-on contract. 

“(2) A task order contract may be extended under the authority 
of paragraph (1) only once and only in accordance with the limita- 
tions and requirements of this subsection. 

“(h) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section 
does not apply to a contract for the acquisition of property or 
services that includes acquisition of advisory and assistance services 
if the head of an agency entering into such contract determines 
that, under the contract, advisory and assistance services are nec- 
essarily incident to, and not a significant component of, the contract. 

(i) ADVISORY AND ASSISTANCE SERVICES DEFINED.—In this sec- 
tion, the term ‘advisory and assistance services’ has the meaning 
given such term in section 1105(g) of title 31. 


“§ 2304c. Task and delivery order contracts: orders 


“(a) ISSUANCE OF ORDERS.—The following actions are not 
— for issuance of a task or delivery order under a task 
or delivery order contract: 

“(1) A separate notice for such order under section 18 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
416) or section 8(e) of the Small Business Act (15 U.S.C. 637(e)). 

“(2) ip as provided in subsection (b), a competition 
(or a waiver of competition approved in accordance with section 
2304(f) of this title) that is separate from that used for entering 
into the contract. 

“(b) MULTIPLE AWARD CONTRACTS.—When multiple task or 
delivery order contracts are awarded under section 2304a(d)(1)(B) 
or 2304b(e) of this title, all contractors awarded such contracts 
shall be provided a fair opportunity to be considered, pursuant 
to procedures set forth in the contracts, for each task or delivery 
order in excess of $2,500 that is to be issued under any of the 
contracts unless— 

“(1) the agency’s need for the services or property ordered 
is of such unusual urgency that providing such op rtunity 
to all such contractors would result in unacceptable delays 
in fulfilling that need; 

“(2) only one such contractor is capable of providing the 
services or property required at the level of quality required 
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because the services or property ordered are unique or highly 


specialized; 

“(3) the task or delivery order should be issued on a sole- 
source basis in the interest of economy and efficiency because 
it is a logical follow-on to a task or delivery order already 
issued on a competitive basis; or 

“(4) it is necessary to place the order with a particular 
contractor in order to satisfy a minimum guarantee. 

“(c) STATEMENT OF WorK.—A task or delivery order shall 
include a statement of work that clearly specifies all tasks to 
be performed or property to be delivered under the order. 

“(d) PROTESTS.—A protest is not authorized in connection with 
the issuance or pro issuance of a task or delivery order except 
for a protest on the ground that the order increases the scope, 
pees. maximum value of the contract under which the order 
1s issued. 

“(e) TASK AND DELIVERY ORDER OMBUDSMAN.—Each head of 
an agency who awards multiple task or delivery order contracts 
pursuant to section 2304a(d)(1\B) or 2304b(e) of this title shall 
appoint or designate a task and delivery order ombudsman who 

be responsible for reviewing complaints from the contractors 
on such contracts and ensuring that all of the contractors are 
afforded a fair opportunity to be considered for task or delivery 
orders when required under subsection (b). The task and amety 
order ombudsman shall be a senior agency official who is independ- 
ent of the parr. officer for the contracts and may be the 
agency’s competition advocate. 

f) APPLICABILITY.—This section applies to task and delivery 
order contracts entered into under sections 2304a and 2304b of 
this title. 

“§ 2304d. Task and delivery order contracts: definitions 


“In sections 2304a, 2304b, and 2304c of this title: 

“(1) The term ‘task order contract’ means a contract for 
services that does not procure or specify a firm quantity of 
services (other than a minimum or maximum quantity) and 
that a for the issuance of orders for the performance 
of tasks during the period of the contract. 

“(2) The term ‘delivery order contract’ means a contract 
for property that does not procure or specify a firm quantity 
of pg naraed (other than a minimum or maximum quantity) 
and that provides for the issuance of orders for the delivery 
of a apd during the period of the contract.”. 

(2) table of ‘sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2304 
the following new items: 


(b) REPEAL OF SUPERSEDED PROVISION.—Section 2304 of title 
10, United States Code, is amended by striking out subsection 


(c). CONFORMING AMENDMENT FOR PROFESSIONAL AND TECH- 
NICAL SERVICES.—Section 2331 of title 10, United States Code, 
is amended by striking out subsection (c). 

(d) Provisions Not AFFECTED.—Nothing in section 10 USC 2304a 
2304b, 2304c, or 2304d of title 10, United States Code, as added ™°*- 
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by subsection (a), and nothing in the amendments made by sub- 
sections (b) and (c), shall be construed as modifying or superseding, 
or as intended to impair or restrict, authorities or responsibilities 


under— 

(1) the Brooks Automatic Data Processing Act (section 111 
of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759)); and 

(2) the Brooks Architect-Engineers Act (title IX of the Fed- 
eral Property and Administrative Services Act of 1949 (40 

U.S.C. 541 et seq.)). 


SEC. 1005. ACQUISITION OF EXPERT SERVICES. 


Section 2304(c)(3) of title 10, United States Code, is amended— 
“p) ) “4 striking out “or (B)” and inserting in lieu thereof 

;an 

(2) by inserting before the semicolon at the end the follow- 
ing: “, or (C) to procure the services of an expert for use, 
in any litigation or dispute (including ~~ reasonably foresee- 
able litigation or dispute) involving the Federal Government, 
in any trial, hearing, or proceeding before any court, adminis- 
trative tribunal, or agency, or in any part of an alternative 
— process, whether or not the expert is expected 
to testify”. 


Subpart B—Planning, Solicitation, Evaluation, 
and Award 


SEC. 1011. SOURCE SELECTION FACTORS. 


(a) CONTENT OF henge nig ng am (2) of section 2305(a) 
of title 10, United States Code, is amended— 


inserting in lieu thereof “and significant subfactors”; and 

(B) by striking out “cost- or price-related factors, and 
noncost- or nonprice-related factors” and inserting in lieu 
thereof “cost-related or price-related factors and subfactors 
and noncost-related or nonprice-related factors and 
ee h (AG), by _ striking t “(and 

in subparagrap ii), by s ou an 

subfactors)” and Continr “and subfactors”; and 
(3) in subparagraph (B)jii), by amending subclause (I) to 
read as follows: 

“(I) either a statement that the proposals are intended 
to be evaluated with, and award made after, discussions 
with the offerors, or a statement that the proposals are 
intended to be evaluated, and award made, without discus- 
sions with the offerors (other than discussions conducted 
for the purpose of minor clarification) unless discussions 
are determined to be necessary; and”. 

(b) EVALUATION Factors.—Such section is further amended 
by striking out paragraph (3) and inserting in lieu thereof the 


follo ; 
“(3XA) In prescribing the evaluation factors to be included 
in each solicitation for competitive proposals, the head of an 


ncy— 
“(i) shall clearly establish the relative importance assigned 
to the evaluation factors and subfactors, including the quality 
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of the product or services to be provided (including technical 
capability, =p a capability, prior experience, and past 
performance of the offeror); 

“(ii) shall include cost or price to the Federal Government 
as oo evaluation — that must be considered in the evalua- 


tion of f pro 
iii) disclose to offerors whether all evaluation factors 
other a cost or caer when combined, are— 
cantly more important than cost or price; 
“ID approximately equal in importance to cost or price; 


ificantly less important than cost or price. 
“(B) The es implementi clause (iii) of sub = 
(A) may not define the terms ‘significantly more importan 
cantly less important’ as specific numeric Lag that dhe 
lied uniformly to all solicitations or a class of solicitations. 
be apn Nothing in this subsection prohibits an agency from— 
“(A) providing additional information in a solicitation 
including numeric weights for all evaluation factors and 
subfactors on a case-by-case basis; or 
“(B) stating in a V colictatien that award will be made to 
the offeror that meets the solicitation’ 's mandatory requirements 
at the lowest cost or price.”. 


SEC. 1012. SOLICITATION PROVISION REGARDING EVALUATION OF 
PURCHASE OPTIONS. 


Subsection (a) of section 2305 of title 10, United States Code, 
as amended by section 1011, a — amended by adding at 
Se) tae kon oF os age licitation f 

pp Bo a solicitation for a 
contract to be awarded using ene, vin iaing ures, may not include 
in such solicitation a eases providing the evaluation of prices 
for options to purchase additional property or services under the 
contract unless the head of the agency has determined that there 
is a reasonable likelihood that the options will be exercised.”. 


SEC. 1013. PROMPT NOTICE OF AWARD. 
(a) SEALED Bip PROCEDURES.—Paragraph (3) of section 2305(b) 
of title 10, United States Code, is ded— 


amen 

(1) in the last sentence, by striking out “transmitting writ- 
ten notice” and inserting in lieu thereof “transmitting, in writ- 
ing or b: —_— means, notice”; 

(2) — at the end the following: “Within three cove 
after the date o contract award, the head of the 
ney in Figen or seer means, each bidder 

the contract the contract has been award 
(b) COMPETITIVE PROPOSALS PROCEDURES.—Paragraph OxB) 
of such section is amended in the second sentence— 

(1) by striking out “transmitting written notice” and insert- 
ing in lieu thereof “transmitting, in writing or by electronic 

(2) Ry endo “shall tly notify” and inse 

y 8 out mp a no and inserting 
in lieu thereof “, within three Gives ‘Gaga aie the date of contract 
award, shall notify, i in writing or as phil means,”. 

SEC. 1014. POST-AWARD DEBRIEFINGS. 


Section — of title 10, United States Code, is amended— 
(1) by redesignating paragraph (5) as paragraph (6); and 


or 


Fy "net 
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rar inserting after paragraph (4) the following new para- 
grap! 

“(5)(A) When a contract is awarded by the head of an agency 
on the basis of competitive pro s, an unsuccessful offeror, upon 
written uest received by the mcy within 3 days after the 
date on which the unsuccessful offeror receives the notification 
of the contract award, shall be debriefed and furnished the basis 
for the selecticn decision and contract award. The head of the 
agency shall debrief the offeror within, to the maximum extent 
practicable, five days after receipt of the request by the agency. 

“(B) The debrinting shall include, at a minimum— 

“(i) the agency’s evaluation of the significant weak or defi- 
cient factors in the offeror’s offer; 

“(ii) the overall evaluated cost and technical rating of the 
offer of the contractor awarded the contract and the overall 
rg cost and technical rating of the offer of the debriefed 
offeror; 

“(iii) the overall ranking of all offers; 

“(iv) a summary of the rationale for the award; 

“(v) in the case of a proposal that includes a commercial 
item that is an end item under the contract, the make and 
model of the item being provided in accordance with the offer 
of the contractor awarded the contract; and 

“(vi) reasonable responses to relevant questions posed by 
the debriefed offeror as to whether source selection procedures 
set forth in the solicitation, applicable regulations, and other 

Ee authorities were followed by the agency. 

“(C) The debriefing may not include point-by-point comparisons 
of the debriefed offeror’s offer with other offers and may not disclose 
=~ ieee that is exempt from disclosure under section 552(b) 
of title 5. 

“(D) Each solicitation for competitive proposals shall include 
a statement that information described in subparagraph (B) may 
be disclosed in post-award debriefings. 

“(E) If, within one year after the date of the contract award 
and as a result of a successful procurement protest, the agency 
seeks to fulfill the requirement under the protested contract either 
on the basis of a new solicitation of offers or on the basis of 
new best and final offers requested for that contract, the agency 
shall make available to all offerors— 

“(i) the information provided in debriefings under this para- 
9 re ing the offer of the contractor awarded the con- 

; an 

“(ii) the same information that would have been provided 
to the original offerors. 

“(F) The contracting officer shall include a summary of the 
debriefing in the contract file.”. 


SEC. 1015. PROTEST FILE. 


Section 2305 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(e) PROTEST FILE.(1) If, in the case of a solicitation for 
a contract issued by, or an award or proposed award of a contract 
by, the head of an agency, a protest is filed pursuant to the proce- 
dures in subchapter V of chapter 35 of title 31 and an actual 
or prospective offeror so requests, a file of the protest shall be 
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established by Barend pgprsice activity and reasonable access shall 
be provided to or prospective offerors. 

“(2) Information exempt from disclosure under section 552 of 
title 5 may be redacted in a file established pursuant to paragraph 
(1) unless an applicable protective order provides otherwise. 

“(3) Regulations implementing this subsection shall. be consist- 
ent with the regulations regarding the pre tion and submission 
of an ncy’s protest file (the so-called e 4 file’) for protests 
to the General Services Board of Contract Appeals under section 
111 of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 759).”. 


SEC. 1016. AGENCY ACTIONS ON PROTESTS. 


Section 2305 of title 10, United States Code, as amended by 
section 1015, is further amended by adding at the end the following 
new subsection: 

“(f) AGENCY ACTIONS ON PrRoTESTS.—If, in connection with a 
protest, the head of an mcy determines that a solicitation, pro- 
posed award, or award not comply with the requirements 
of law or regulation, the head of the agency— 

“(1) may take any action set out in ee (A) 

on a (F) of subsection (b)(1) of section 3554 of title 31; 
an 


“(2) may pay costs described in paragraph (1) of section 
3554(c) of title 31 within the limits referred to in paragraph 
(2) of such section.”. 


Subpart C—Kinds of Contracts 


SEC. 1021, REPEAL OF REQUIREMENT FOR SECRETARIAL DETERMINA- 
TION REGARDING USE OF COST TYPE OR INCENTIVE 
CONTRACT. 


Subsection (c) of section 2306 of title 10, United States Code, 

is repealed. 

SEC. 1022. REVISION AND REORGANIZATION OF MULTIYEAR CON- 
TRACTING AUTHORITY. 


(a) IN GENERAL.—(1) Chapter 137 of title 10, United States 
Code, is amended by inserting after section 2306a the following 
new section: 


“§ 2306b. Multiyear contracts 


“(a) IN GENERAL.—To the extent that funds are otherwise avail- 
able for obligation, the head of an agency may enter into multiyear 
contracts for the purchase of property whenever the head of that 
agency finds— 

“(1) that the use of such a contract will result in substantial 
savings of the total anticipated costs of carrying out the pro- 

through annual contracts; 

“(2) that the minimum need for the property to be pur- 
chased is me, tp to remain substantially unchanged during 
the contemplated contract period in terms of production rate, 
procurement rate, and total quantities; 

“(3) that there is a reasonable expectation that throughout 
the contemplated contract period the head of the ney will 
request funding for the contract at the level required to avoid 
contract cancellation; 
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“(4) that there is a stable design for the property to be 
acquired and that the technical risks associated with such 
property are not excessive; 

“(5) that the estimates of both the cost of the contract 
and the anticipated cost avoidance through the use of a 
multiyear contract are realistic; and 

6) in the case of a ss the Department of Defense, 
that the use of such a contract will promote the national secu- 
rity of the United States. 

“(b) REGULATIONS.—{1) Each official named in paragraph (2) 
shall prescribe acquisition regulations for the agency or agencies 
under the jurisdiction of such official to promote the use of multiyear 
contracting as authorized by subsection (a) in a manner that will 
allow the most efficient use of multiyear contracting. 

“(2)(A) The Secretary of Defense shall prescribe the regulations 
applicable to the Department of Defense. 

“(B) The Secretary of oe shall prescribe the regula- 
tions applicable to the Coast Guard, except that the ations 
ee by the Secretary of Defense shall apply to the Coast 

uard when it is operating as a service in the Navy. 

“(C) The Administrator of the National Aeronautics and Space 
Administration shall prescribe the regulations applicable to the 
National Aeronautics and Space Administration. 

“(c) CONTRACT CANCELLATIONS.—The regulations may provide 
for cancellation provisions in multiyear contracts to the extent 
that such provisions are necessary and in the best interests of 
the United States. The cancellation provisions may include consider- 
ation of both recurring and nonrecurring costs of the contractor 
associated with the production of the items to be delivered under 
the contract. 

“(d) PARTICIPATION BY SUBCONTRACTORS, VENDORS, AND SUPPLI- 
ERS.—In order to broaden the defense industrial base, the regula- 
tions shall provide that, to the extent practicable— 

“(1) multiyear contracting under paragraph (1) shall be 
used in such a manner as to seek, retain, and promote the 
use under such contracts of companies that are subcontractors, 
vendors, or suppliers; and 

“(2) upon accrual of any payment or other benefit under 
such a .multiyear contract to any subcontractor, vendor, or 
supplier company participating in such contract, such pernet 
or benefit s be delivered to such company in the most 
e itious manner practicable. 

“(e) PROTECTION OF EXISTING AUTHORITY.—The regulations 
shall provide that, to the extent practicable, the administration 
of this section, and of the regulations prescribed under this section, 

not be carried out in a manner to preclude or curtail the 
existing ability of an aay 

“(1) to provide for competition in the production of items 
to be delivered under such a contract; or 

“(2) to provide for termination of a prime contract the 
performance of which is deficient with respect to cost, quality, 
or schedule. 

“(f) CANCELLATION OR TERMINATION FOR INSUFFICIENT FUND- 
ING.—In the event funds are not made available for the continuation 
of a contract made under this section into a su uent fiscal 
year, the contract shall be canceled or terminated. The costs of 
cancellation or termination may be paid from— 
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“(1) appropriations originally available for the performance 
of the contract concerned; 

“(2) appropriations currently available for procurement of 
the type of property concerned, and not otherwise obligated; 
or 


“(3) funds appropriated for those payments. 

“(g) CONTRACT CANCELLATION CEILINGS EXCEEDING 
$100,000,000.—Before any contract described in subsection (a) that 
contains a clause setting forth a cancellation ceiling in excess of 
$100,000,000 may be awarded, the head of the agency concerned 
shall give written notification of the proposed contract and of the 
proposed cancellation ceiling for that contract to the Committees 
on ed Services and on oe of the Senate and House 
of Representatives, and such contract may not then be awarded 
until the end of a period of 30 days beginning on the date of 
such notification. 

“(h) DEFENSE ACQUISITIONS OF WEAPON SYSTEMS.—In the case 
of the Department of Defense, the authority under subsection (a) 
includes authority to enter into the following multiyear contracts 
in accordance with this section: 

“(1) A multiyear contract for the purchase of a weapon 
system, items and services associated with a weapon system, 
and ari support for a weapon system. 

“(2) multiyear contract for advance procurement of 
components, parts, and materials necessary to the manufacture 
of a weapon system, including a multiyear contract for such 
advance procurement that is entered into in order to achieve 
economic-lot purchases and more efficient production rates. 

“@j) DEFENSE ACQUISITIONS SPECIFICALLY AUTHORIZED BY 
LAw.—({1) A multiyear contract may not be entered into for any 
year under this section for a defense acquisition p 
that has been specifically authorized by law to be carried out 
using multiyear contract authority unless each of the following 

conditions is satisfied: 

“(A) The Secre of Defense certifies to Congress that 
the current five-year defense program fully funds the support 
costs associated with the multiyear program. 

“(B) The proposed multiyear contract provides for produc- 
tion at not less than minimum economic rates given the existing 
tooling and facilities. 

“(2) If for any fiscal year a multiyear contract to be entered 
into under this section is authorized by law for a particular procure- 
ment program and that authorization is subject to certain conditions 
established by law (including a condition as to cost savings to 
be achieved under the multiyear contract in comparison to specified 
other contracts) and if it appears (after negotiations with contrac- 
tors) that such savi cannot be achi but that substantial 
savings could nevertheless be achieved through the use of a 
multiyear contract rather than specified other contracts, the Presi- 
dent may submit to erg ao a st for relief from the specified 
cost savings that must be achieved through multiyear contracting 
for that program. Any such request by the President shall include 
details shout the request for a multiyear contract, including details 
about the negotiated contract terms and conditions. 

“) DEFENSE CONTRACT OPTIONS FOR VARYING QUANTITIES.— 
The Secretary of Defense may instruct the Secretary of the military 
department concerned to incorporate into a proposed multiyear 
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contract negotiated priced options for varying the quantities of 
end items to be procured over the period of the contract. 

“(k) INAPPLICABILITY TO AUTOMATIC DATA PROCESSING COoN- 
TRACTS.—This section does not apply to contracts for the purchase 
of property to which section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 759) applies. 

“(1) MULTIYEAR CONTRACT DEFINED.—For the pene of this 
subsection, a multiyear contract is a contract for the purchase 
of property or services for more than one, but not more than 
five, — years. Such a contract may provide that performance 
under the contract during the second and subsequent years of 
the contract is contingent upon the appropriation of funds and 
(if it does so provide) may pak ge for a cancellation payment 
to be made to the contractor if such appropriations are not made.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2306a 
the following: 

“2306b. Multiyear contracts.”. 


(b) CONFORMING Cross REFERENCE.—Subsection (h) of section 
2306 of title 10, United States Code, is amended to read as follows: 

“(h) Multiyear contracting authority is provided in section 
2306b of this title.”. 


Subpart D—Miscellaneous 


SEC. 1031. REPEAL OF REQUIREMENT FOR ANNUAL REPORT BY ADVO- 
CATES FOR COMPETITION. 


; 0 i (c) of section 2318 of title 10, United States Code, 
is re M 


PART II—CIVILIAN AGENCY ACQUISITIONS 
Subpart A—Competition Requirements 


SEC, 1051. REFERENCES TO FEDERAL ACQUISITION REGULATION. 


Section 303 of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253) is amended— 

(1) in subsection (a)(1)(A), by striking out “modifications” 
and all that follows through “of 1984” and inserting in lieu 
thereof “Federal Acquisition Regulation”; and 

(2) in subsection (g)(1), by striking out ations modi- 
fied” and all that follows through “of 1984,” and inserting 
in lieu thereof “Federal Acquisition Regulation”. 


SEC. 1052. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE 
SOURCES OF SUPPLY. 


(a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAIN- 
ING ALTERNATIVE SOURCES.—Section 303(b)(1) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 253(b)(1)) 
See) ir weiiiion nk toil Wh thee: ont lal h (B) 
ry out “or” at the end of subparagrap P 
(2) by striking out the period at the end of subparagraph 

(C) = mpl re in ee ome a seesicaton and ‘ ‘1 
y adding at the end the following new subparagraphs: 
“(D) would ensure the continuous availability of a reliable 

source of supply of such property or service; 
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“(E) would satisfy projected needs for such property or 
service determined on the basis of a history of high demand 
for the property or service; or 

“R) in the case of medical supplies, safety supplies, or 
ae _atd supplies, would satisfy a critical need for such sup- 


es. 

tb) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CON- 
TRACTS.—Section 303(b) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(b)) is amended by adding 
at the end the following: 

“(4) A determination under paragraph (1) may not be made 
for a class of purchases or contracts.”. 


SEC. 1053. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF 
PROCZDURES OTHER THAN FULL AND OPEN COMPETI- 
iON. 


Section 303(f(1)(B)(i) of the Federal Pro od Administra- 
tive Services Act of 1949 (41 U.S.C. 25301 \i)) is amended 
by —s before the semicolon at the end the following: “or 
by an official referred to in clause (ii), (iii), or (iv)”. 


SEC. 1054. TASK AND DELIVERY ORDER CONTRACTS. 


(a) AUTHORITY.—Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.) is amended 
by inserting after section 303G the following new sections: 


“SEC. 303H. TASK AND DELIVERY ORDER CONTRACTS: GENERAL AU- 41 USC 253h. 
THORITY. 


“(a) AuTHORITY To AWARD.—Subject to the requirements of 
this section, section 303J, and other applicable law, the head of 
an executive agency may enter into a or delivery order contract 
(as defined in section 303K) for procurement of services or property. 

“(b) SOLICITATION.—The solicitation for a task or delivery order 
contract shall include the following: 

“(1) The period of the contract, including the number of 
options to extend the contract and the period for which the 
contract may be extended under each option, if any. 

“(2) The maximum quantity or dollar value of the services 
or property to be p under the contract. 

“(3) A statement of work, specifications, or other description 
that reasonably describes the general scope, nature, complexity, 
and purposes of the services or property to be p under 
the contract. 

“(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE 
PROCEDURES.—The head of an executive agency may use procedures 
other than competitive procedures to enter into a task or delivery 
order contract under this section only if an exception in subsection 
(c) of section 303 applies to the contract and the use of such 
procedures is approved in accordance with subsection (f) of such 


on. 

“(d) SINGLE AND MULTIPLE CONTRACT AWARDS.—{1) The head 

of an executive agency may exercise the authority provided in 
this section— 

“(A) to award a single task or delivery order contract; 


“(B) if the solicitation states that the head of the executive 
agency has the option to do so, to award separate task or 
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Regulations. 


41 USC 253i. 


delivery order contracts for the same or similar services or 
ch to two or more sources. 

2) No determination under section 303(b) is required for an 

a of multiple task or delivery order contracts under paragraph 


“(3) The regulations implementing this subsection shall— 

“(A) establish a preference for awarding, to the maximum 
extent practicable, multiple task or delivery order contracts 
for the same or similar services or property under the authority 
of paragraph (1)(B); and 

“(B) establish criteria for determining when award of mul- 
tiple task or delivery order contracts would not be in the 
best interest of the Federal Government. 

“(e) CONTRACT MODIFICATIONS.—A task or delivery order mai 
not increase the scope, period, or maximum value of the tas 
or delivery order contract under which the order is issued. The 
scope, period, or maximum value of the contract may be increased 
only by modification of the contract. 

“(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSIST- 
ANCE SERVICES.—Except as otherwise specifically provided in sec- 
tion 3031, this section does not apply to a task or delivery order 
contract for the acquisition of advisory and assistance services 
(as defined in section 1105(g) of title 31, United States Code). 

“(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY.—Noth- 
ing in this section may be construed to limit or expand any authority 
of the head of an executive agency or the Administrator of General 
Services to enter into schedule, multiple award, or task or delivery 
order contracts under any other provision of law. 


“SEC. 3031. TASK ORDER CONTRACTS: ADVISORY AND ASSISTANCE 
SERVICES. 


“(a) AUTHORITY To AWARD.—({1) Subject to the requirements 
of this section, section 303J, and other applicable law, the head 
of an executive mcy may enter into a task order contract (as 
defined in section 303K) for procurement of advisory and assistance 
services. 

“(2) The head of an executive agency may enter into a task 
order contract for advisory and assistance services only under the 
authority of this section. 

“(b) LIMITATION ON CONTRACT PERIOD.—The period of a task 
order contract entered into under this section, including all periods 
of extensions of the contract under options, modifications, or other- 
wise, may not exceed five years unless a longer period is specifically 
authorized in a law that is applicable to such contract. 

“(c) CONTENT OF NoTicE.—The notice required by section 18 
of the Office of Federal Procurement Policy Act (41 U.S.C. 416) 
and section 8(e) of the Small Business Act (15 U.S.C. 637(e)) shall 
reasonably and fairly describe the general scope, magnitude, and 
duration of the proposed task order contract in a manner that 
would reasonably enable a potential offeror to decide whether to 
request the solicitation and consider submitting an offer. 

“(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT.— 
(1) The solicitation shall include the information (regarding services) 
described in section 303H(b). 

“(2) A task order contract entered into under this section shall 
contain the same information that is required by paragraph (1) 
to be included in the solicitation of offers for that contract. 
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“(e) MULTIPLE AWARDS._{1) The head of an executive agency 
may, on the basis of one solicitation, award separate task order 
contracts under this section for the same or similar services to 
two or more sources if the solicitation states that the head of 
the executive agency has the option to do so. 

“(2) If, in the case of a task order contract for advisory and 
assistance services to be entered into under the authority of this 
section, the contract period is to exceed three years and the contract 
amount is estimated to exceed $10,000,000 (including all options), 
the solicitation shall— 

“(A) provide for a multiple award authorized under para- 
graph (1); and 

“(B) include a statement that the head of the executive 
gray may also elect to award only one task order contract 
if the head of the executive age etermines in writing that 
only one of the offerers is capable of providing the services 

uired at the level of quality requi 

“(3) Paragraph (2) does not apply in the case of a solicitation 
for which the head of the executive agency concerned determines 
in writing that, because the services required under the contract 
are unique or highly specialized, it is not practicable to award 
more than one contract. 

“(f) CoNTRACT MOopIFICATIONS.—(1) A task order may not 
increase the scope, period, or maximum value of the task order 
contract under which the order is issued. The scope, period, or 
maximum value of the contract may be increased only by modifica- 
tion of the contract. 

“(2) Unless use of procedures other than competitive procedures 
is authorized by an exception in subsection (c) of section 303 and 
approved in accordance with subsection (f) of such section, competi- 
tive procedures shall be used for making such a modification. 

(3) Notice regarding the modification shall be vided in 
accordance with section 18 of the Office of Federal ment 
Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business 
Act (15 U.S.C. 637(e)). 

“(g) CONTRACT EXTENSIONS.—(1) Notwithstanding the limita- 
tion on the contract period set forth in subsection (b) or in a 
solicitation or contract pursuant to subsection (e), a contract entered 
into by the head of an executive mcy under this section may 
be extended on a sole-source basis for a period not exceeding six 
months if the head of such executive agency determines that— 

“(A) the award of a follow-on contract has been delayed 
by circumstances that were not reasonably foreseeable at the 
time the initial contract was entered into; and 

“(B) the extension is necessary in order to ensure continuity 
of the receipt of services a the award of, and commence- 
ment of performance under, the follow-on contract. 

“(2) A task order contract may be extended under the authority 
of paragraph (1) only once and only in accordance with the limita- 
tions and requirements of this subsection. 

“(h) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section 
does not apply to a contract for the acquisition of property or 
services that includes acquisition of advisory and assistance services 
if the head of the executive agency entering into such contract 
determines that, under the contract, advisory and assistance serv- 
ices are necessarily incident to, and not a significant component 
of, the contract. 
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41 USC 253}. 


“(i) ADVISORY AND ASSISTANCE SERVICES DEFINED.—In this sec- 
tion, the term ‘advisory and assistance services’ has the meaning 
given such term in section 1105(g) of title 31, United States Code. 


“SEC. 303J. TASK AND DELIVERY ORDER CONTRACTS: ORDERS. 


“(a) ISSUANCE OF ORDERS.—The following actions are not 
required for issuance of a task or delivery order under a task 
or delivery order contract: 

“(1) A separate notice for such order under section 18 

of the Office of Federal Procurement Policy Act (41 U.S.C. 

416) or section 8(e) of the Small Business Act (15 U.S.C. 637(e)). 

“(2) Rage 2 as provided in subsection (b), a competition 
(or a waiver of competition approved in accordance with section 
on) ee is separate from that used for entering into the 
contract. 

“(b) MULTIPLE AWARD CONTRACTS.—When multiple contracts 
are awarded under section 303H(d)(1)(B) or 303I(e), all contractors 
awarded such contracts shall be provided a fair opportunity to 
be considered, pursuant to procedures set forth in the contracts, 
for each task or delivery order in excess of $2,500 that is to be 
issued under any of the contracts unless— 

“(1) the executive agency’s need for the services or 
ordered is of such unusual urgency that providing suc "oppor 
tunity to all such contractors would result in unacceptab 
delays in fulfilling that need; 

(2) D aly one such contractor is capable of providing the 
services or property required at the level of quality required 
because the services or property ordered are unique or highly 
specialized; 

“(3) the task or delivery order should be issued on a sole- 
source basis in the interest of economy and efficiency because 
it is a logical follow-on to a task or delivery order already 
issued on a competitive basis; or 

“(4) it is necessary to place the order with a particular 
contractor in order to satisfy a minimum guarantee 
“(c) STATEMENT OF WoRK.—A task or delivery order shall 

include a statement of work that clearly specifies all tasks to 

be performed or property to be delivered under the order. 

“(d) Prorests.—A protest is not authorized in connection with 
the issuance or pro issuance of a task or delivery order except 
for a protest on the ground that the order increases the sco 
aime maximum value of the contract under which the order 
is issu 

“(e) TASK AND DELIVERY ORDER OMBUDSMAN.—The head of 
each executive agency who awards oe task or delivery varael 
contracts pursuant to section 303H(d)\(1B) or 303I(e) shall a) 
or designate a task and delivery order ombudsman who s le 
responsible for reviewing complaints from the contractors on such 
contracts and en that all of the contractors are afforded 
a fair opportunity to considered for task or delivery orders 
when required under subsection (b). The task and delivery order 

ombudsman shall be a senior agency official who is independent 
of the contracting officer for the contracts and may be the executive 

— competition advocate. 

f) APPLICABILITY.—This section applies to task and delivery 

adie oh entered into under sections 303H and 303]. 
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“SEC. 303K. TASK AND DELIVERY ORDER CONTRACTS: DEFINITIONS. 41 USC 253k. 


“In sections 303H, 3031, and 303J: 

“(1) The term ‘task order contract’ means a contract for 
services that does not procure or specify a firm quantity of 
services (other than a minimum or maximum quantity) and 
peril stip tac for the issuance of orders for the performance 
of during the period of the contract. 

“(2) The term ‘delivery order contract’? means a contract 
for property that does not procure or specify a firm quantity 
of Pig org (other than a minimum or maximum quantity) 
and that provides for the issuance of orders for the delivery 
of property during the period of the contract.”. 

(b) Provisions Nor ei gece 4 in section 303H, 3031, 41 USC 253h 
303J, or 303K of the Federal Property and inistrative Services note. 
Act of 1949, as added by subsection (a), shall be construed as 
modifying or superseding, or as intended to impair or restrict, 
authorities or responsibilities under— 

(1) the Brooks Automatic Data Processing Act (section 111 
of the Federal J iam and Administrative Services Act of 
1949 (40 U.S.C. 759)); and 

(2) the Brooks Architect-Engineers Act (title IX of the Fed- 
eral Property and Administrative Services Act of 1949 (40 
U.S.C. 541 et seq.)). 


SEC. 1055. ACQUISITION OF EXPERT SERVICES. 


(a) EXCEPTION TO REQUIREMENT FOR USE OF COMPETITIVE 
PROCEDURES.—Section 303(c)(3) of the Federal Property and 
inistrative Services Act of 1949 (41 U.S.C. 253(c)) is amended— 

(1) by striking out “or (B)” and inserting in lieu thereof 


;an 

(2) by inserting before the semicolon at the end the follow- 
ing: “, or (C) to procure the services of an expert for use, 
in ony litigation or dispute (including any reasonably foresee- 
able litigation or dispute) involving the Federal Government, 
in any trial, hearing, or proceeding before any court, adminis- 
trative tribunal, or agency, or in any part of an alternative 
dispute resolution process, whether or not the expert is expected 
to ify”. 


(b) PROCUREMENT NOTICE.—(1) Section 18(c)(1) of the Office 
of —e ; ip en Policy ey ee yeti is oa 
striking out “or” at the end o! eye pete ‘ 
(B) by striking out the period at the end of subparagraph 
(E) and inserting in lieu thereof “; or”; an 
(C) by adding at the end the following: 

“(F) the seeehemge eh for a? services of an spect Sx 
use in any on or dispute uding any reasonably 
foreseeable litigation or dispute) involving the Federal Govern- 
ment in any trial, hearing, or proceeding before any court, 
administrative tribunal, or agency, or in any part of an alter- 
native di a process, whether or not the expert 


is to ig 
(2) ion 8(g)(1) of the Small Business Act (15 U.S.C. 637(c)) 
ee To ee f subparagraph (D) 
8 out “or” at the end o} 
(B) by striking out the period at the end o Galpercecek 
(E) and inserting in lieu thereof “; or”; and 
(C) by adding at the end the following: 
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41 USC 261. 


ing provisions of law are repealed: 
(1) Section 532 of Public Law 101-509 (104 Stat. 1470) 
and the provision of law set out in heey in that section. 
(2) Section 529 of Public Law 102-393 (106 Stat. 1761) 
and the matters inserted and added by that section. 


Subpart B—Planning, Solicitation, Evaluation, 
and Award 


SEC. 1061. SOLICITATION, EVALUATION, AND AWARD. 


(a) CONTENT OF SOLICITATION.—Subsection (b) of section 303A 
of the Federal Property and Administrative Services Act of 1949 
(41 ak oe is —_ 
in per aerer 

(A) by amending sub ph (A) to read as follows: 

“(A) all significant factors and significant subfactors 
which the executive ncy reasonably expects to consider 
in evaluating sealed bids (including price) or competitive 
proposals (including cost or price, cost-related or price- 
related factors and subfactors, and noncost-related or 
nonprice-related factors and subfactors); and”; and 

(B) in subparagraph (B), by inserting “and subfactors” 
after “factors”; and 
(2) in paragraph (2)(B), by amending clause (i) to read 

as follows: 

“(i) either a statement that the proposals are intended 
to be evaluated with, and award made after, discussions 
with the offerors, or a statement that the proposals are 
intended to be evaluated, and award made, without discus- 
sions with the offerors (other than discussions conducted 
for the purpose of minor clarification) unless discussions 
are determined to be necessary; and”. 

(b) EVALUATION Factors.—Such section is further amended 
by oneee at the end the following new subsections: 
“(c1) In prescribing the evaluation factors to be included in 
each solicitation for competitive proposals, an executive agency— 
“(A) shall clearly establish the relative importance assigned 
to the evaluation factors and subfactors, including — 
of the product or services to be provided (including ical 
capability, management capability, prior experience, and past 
performance of the offeror); 
“(B) shall include cost or price to the Federal Government 
as an evaluation factor that must be considered in the evalua- 


tion A he ; and 
“(C) s disclose to offerors whether all evaluation factors 
other than cost or price, when combined, are— 
“(i) signi tly more important than cost or price; 
“(ii) approximately equal in importance to cost or price; 
or 
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“(iii) significantly less important than cost or price. 

“(2) The regulations implementing subparagraph (C) of para- 
graph (1) may not define the terms ‘significantly more important’ 
and ‘significantly less important’ as specific numeric weights that 
would be applied uniformly to all solicitations or a class of solicita- 


ns. 
“(d) Nothing in this section prohibits an executive agency 
m— 

“(1) providing additional information in a solicitation, 
including numeric weights for all evaluation factors and 
subfactors on a case-by-case basis; or 

“(2) stating in a solicitation that award will be made to 
the offeror that meets the solicitation’s mandatory requirements 
at the lowest cost or price.”. 

(c) EVALUATION AND AWARD.—Section 303B of the Federal Pro 
erty and Administrative Services Act of 1949 (41 U.S.C. 253b) 
is amended— 

(1) in subsection (a), by inserting “, and award a contract,” 
after “competitive proposals”; 

(2) in subsection (c), by inserting “in accordance with sub- 
section (a)” in the second sentence after “shall evaluate the 
bids”; and 

oo 

y striking out paragrap! inserting in 
lieu thereof the following: 

“(1) An executive agency shall evaluate competitive proposals 
in accordance with subsection (a) and may award a contract— 

“(A) after discussions with the offerors, provided that writ- 
ten or oral discussions have been conducted with all responsible 
offerors who submit proposals within the competitive range; 


r 

“(B) based on the proposals received and without discus- 
sions with the offerors (other than discussions conducted for 
the se of minor clarification), if, as required by section 
303A(b 2)\(B\i), the solicitation included a statement that 
proposals are intended to be evaluated, and award made, with- 
out discussions, unless discussions are determined to be nec- 


sary.”; 
(B) by striking out prrsecsos (2) and (3) and by 
redesignating paragraph (4) as ph (2); and 
(C) in paragraph 2), as ignated by subparagraph 
®), by inserting “cost or” before orice” in the first sen- 
ce, 


SEC. 1062, SOLICITATION PROVISION REGARDING EVALUATION OF 
PURCHASE OPTIONS. 


Section 303A of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253a), as amended by section 1061, 
pr further amended by adding at the end the following new sub- 

on: 

“(e) An executive agency, in issuing a solicitation for a contract 
to be awarded using sealed bid procedures, may not include in 
such solicitation a clause taker. for the evaluation of prices 
for options to purchase additional property or services under the 
contract unless the executive agency determined that there 
is a reasonable likelihood that the options will be exercised.”. 
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SEC. 1063. PROMPT NOTICE OF AWARD. 


(a) SEALED Bip PROCEDURES.—Subsection (c) of section 303B 
of the Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 253b) is amended— 

(1) in the last sentence, by striking out “transmitting writ- 
ten notice” and inserting in lieu thereof “transmitting, in writ- 
ing or by electronic means, notice”; and 

(2) by adding at the end the following: “Within 3 days 
after the date of contract awara, the executive agency shall 
no in writing or by electronic means, each bidder not 
awarded the contract that the contract has been awarded.”. 
(b) COMPETITIVE PROPOSALS PROCEDURES.—Paragraph (2) of 

subsection (d) of such section, as redesignated by section 
cee is amended in the second sentence— 
by striking out “transmitting written notice” and insert- 
ing fn 4 thereof “transmitting, in writing or by electronic 
means, notice”; and 

(2) b striking 0 . Ng ae hg ge od notify” and inserting 
in lieu thereof “, r the date of contract 
award, shall notify, in aie = dl electronic means,”. 


SEC. 1064. POST-AWARD DEBRIEFINGS. 


Section 303B of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253b) is amended— 
(1) by redesignating subsections (e) and (f) as subsections 
) respectively; and 
) by inserting after subsection (d) the following new sub- 
section (e): 
“(e)(1) When a contract is awarded by the head of an executive 
cy on the basis of competitive pro — an unsuccessful 
eror, upon written porpeeet somes received at e agency within 3 days 
afer the date on which uccessful offeror receives the notifica- 
tion of the contract award, shall be debriefed and furnished the 
basis for the selection decision and contract award. The executive 
agency shall debrief the offeror within, to the maximum extent 
eaters 5 days after receipt of the request by the executive 


agency 
“(2) The debriefing shall include, at a minimum— 
the executive agency’s evaluation of the significant 
weak or deficient factors in the offeror’s offer; 
“(B) the overall evaluated cost and technical rating of the 
offer of the contractor awarded the contract and the overall 
evaluated cost and technical rating of the offer of the debriefed 


offero 

"C) the overall ranking of all offers; 

“(D) a summary of the cya for the award; 

“(E) in the case of a proposal that includes a commercial 
item that is an end item under the contract, the make and 
model of the item being provi in acco ce wl e offer 

odel of th being provided rdan ith the off 
of the contractor awarded the contract; and 

“(F) reasonable responses to relevant questions posed by 
the debriefed offeror as to whether source selection procedures 
set forth in the solicitation, a ee regulations, yee other 
applicable authorities were followed by the executive agency. 
“3 5 The debriefing may not include point-by- x cme comparisons 

of the debriefed offeror’s offer with other offers and may not disclose 
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any information that is exempt from disclosure under section 552(b) 
of title 5, United States Code. 
“(4) Each solicitation for competitive proposals shall include 
a statement that information described in paragraph (2) may be 
disclosed in post-award debriefings. 
“(5) If, within one year after the date of the contract award 
and as a result of a successful procurement protest, the executive 
mcy seeks to fulfill the requirement under the protested contract 
either on the basis of a new solicitation of offers or on the basis 
of new best and final offers —— for that contract, the head 
of such executive  peey make available to all offerors— 
“(A) the information provided in debriefings under this 
subsection regarding the offer of the contractor awarded the 
contract; and 
“(B) the same information that would have been provided 
to the original offerors. 
“(6) The contracting officer shall include a summary of the 
debriefing in the contract file.”. 


SEC. 1065. PROTEST FILE. 


Section 303B of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253b), as amended by section 1064(1), 
is further amended by adding at the end the following: 

“(h) PROTEST FILE.—(1) If, in the case of a solicitation for 
a contract issued by, or an award or proposed award of a contract 
by, the head of an executive mcy, a protest is filed pursuant 
to the procedures in subchapter V of chapter 35 of title 31, United 
States Code, and an a or prospective offeror so requests, a 
file of the protest shall be lished by the procuring activity 
— reasonable access shall be provided to actual or prospective 
offerors. 

“(2) Information exempt from disclosure under section 552 of 
title 5, United States Code, may be redacted in a file established 
pursuant to paragraph (1) unless an applicable protective order 
provides otherwise. 

“(3) Regulations implementing this subsection shall be consist- 
ent with the regulations regarding the preparation and submission 
of an agency’s Neri file (the so-called e 4 file’) for protests 
to the General Services Board of Contract Appeals under section 
111 of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 759).”. 


SEC. 1066. AGENCY ACTIONS ON PROTESTS. 


Section 303B of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253b), as amended by section 1065, 
pole further amended by adding at the end the following new sub- 

on: 

“(i) AGENCY ACTIONS ON PROTESTS.—If, in connection with a 
protest, the head of an executive agency determines that a solicita- 
tion, pro award, or award does not comply with the require- 
ments of law or regulation, the head of such executive agency— 

“(1) may take any action set out in Te (A) 
——— (F) of subsection (b)(1) of section of title 31, 
United States Code; and 

“(2) may pay costs described in paragraph (1) of section 
3554(c) of such title within the limits refe: to in paragraph 
(2) of such section.”. 
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41 USC 254c. 


Subpart C—Kinds of Contracts 


SEC. 1071. REPEAL OF AGENCY HEAD DETERMINATION REGARDING 
USE OF COST TYPE OR INCENTIVE CONTRACT. 


Section 304(b) of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 254(b)) is amended by striking out 
the second sentence. 


SEC. 1072. MULTIYEAR CONTRACTING AUTHORITY. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.) is amended by inserting after 
section 304 the following new section: 


“SEC. 304B. MULTIYEAR CONTRACTS. 


“(a) AUTHORITY.—An executive agency may enter into a 
multiyear contract for the acquisition of pro or services if— 
“(1) funds are available and obligated for such contract, 

for the full period of the contract or for the first fiscal year 

in which the contract is in effect, and for the estimated costs 
associated with any necessary termination of such contract; 


d 
“(2) the executive agency determines that— 
“(A) the need for the property or services is reasonably 
firm and continuing over the period of the contract; and 
“(B) a multiyear contract will serve the best interests 
of the United States by encouraging full and open competi- 
tion or promoting economy in administration, performance, 
and operation of the agency’s programs. 

“(b) TERMINATION CLAUSE.—A multiyear contract entered into 
under the authority of this section shall include a clause that 
provides that the contract shall be terminated if funds are not 
made available for the continuation of such contract in any fiscal 
year covered by the contract. Amounts available for paying termi- 
nation costs shall remain available for such purpose until costs 
associated with termination of the contract are paid. 

“(c) CANCELLATION CEILING NOTICE.—Before any contract 
described in subsection (a) that contains a clause setting forth 
a cancellation ceiling in excess of $10,000,000 may be awarded, 
the executive agency shall give written notification of the proposed 
contract and of the proposed cancellation ceiling for that contract 
to the Congress, and such contract may not then be awarded until 
the end of a period of 30 days beginning on the date of such 
notification. 

“(d) MULTIYEAR CONTRACT DEFINED.—For the perpoees of this 
section, a multiyear contract is a contract for the purchase of 
property or services for more than one, but not more than five, 
program years. Such a contract may provide that performance under 
the contract during the second and subsequent years of the contract 
is contingent upon the appropriation of funds and (if it does so 
provide) may provide for a cancellation payment to be made to 
the contractor if such appropriations are not made. 

“e) RULE OF CONSTRUCTION.—Nothing in this section is 
intended to modify or affect any other provision of law that author- 
izes multiyear contracts.”. 
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SEC. 1073. SEVERABLE SERVICES CONTRACTS CROSSING FISCAL 
YEARS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.), as amended by section 1054, 
is further amended by inserting after section 3031 the following 
new section: 


“SEC. 303L. SEVERABLE SERVICES CONTRACTS FOR PERIODS CROSS- 41 USC 2531. 
ING FISCAL YEARS. 


“(a) AUTHORITY.—The head of an executive agency may enter 
into a contract for procurement of severable services for a period 
that begins in one fiscal year and ends in the next year 
if (without regard to any velien to extend the period of the contract) 
the contract period does not exceed one year. 

“(b) OBLIGATION or Funps.—Funds made available for a fiscal 
year may be obligated for the total amount of a contract entered 
into under the authority of subsection (a).”. 


SEC. 1074. ECONOMY ACT PURCHASES. 31 USC 1535 
note. 


(a) REGULATIONS REQUIRED.—The Federal Acquisition Regula- 
tion shall be revised to include regulations gov: er | the exercise 
of the authority under section 15365 of title 31, United States Code, 
for Federal agencies to purchase and services under contracts 
entered into or administered by other agencies. 

(b) CONTENT OF REGULATIONS.—The regulations prescribed 
pursuant to subsection (a) shall— 

(1) require that each purchase described in subsection (a) 
be approved in advance by a contracting officer of the ordering 
agency with authority to contract for the goods or services 
to be purchased or by another official in a — specifically 
designated by ation to approve —n 

(2) provide fi t such a purchase of goods or ‘services may 


requirements of such agency for the same or similar goods 
or services; 
(B) the agency filling the purchase order is better 
argo to enter ag or adminis ter oe osm for such 
or services by reason of ca a 
iad: ‘ene available within the ordering rdcrng agency 
e agency or unit filling e 0} er is specifically 
authorized by law or tions to purchase such goods 
or services on behalf of other agencies; 

(3) prohibit any such purchase mye a contract or other 
agreement entered into or administered << not cov- 
ered by the provisions of chapter 137 of oh 10, United States 
Code, or title III of the Federal Property and ‘Administrative 
Services pee of 1949 (41 U.S.C. 251 et seq.) and not covered 
ye the Federal Acquisition Regulation unless the purchase is 

—— in advance by the senior procurement official respon- 
le for purchasing by the orderi a and 

(4) prohibit any payment to cy filling a purchase 
order of any fee that exceeds the Sclual clat-oe, if the actual 
cost is not not known, the estimated cost of entering into and 
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41 USC 405 note. 


administering the contract or other agreement under which 

the order is filled. 

(c) MONITORING SYSTEM REQUIRED.—The Administrator for 
Federal Procurement Policy shall ensure that, not later than one 
year after the date of the enactment of this Act, systems for collect- 
ing and evaluating procurement data are capable of collecting and 
evaluating appropriate data on procurements conducted under the 
regulations prescribed pursuant to subsection (a). 

(d) TERMINATION.—This section shall cease to be effective one 
year after the date on which final regulations prescribed pursuant 
to subsection (a) take effect. 


PART ITI—ACQUISITIONS GENERALLY 


SEC. 1091. POLICY REGARDING CONSIDERATION OF CONTRACTOR 
PAST PERFORMANCE. 


(a) PoLicy.—Section 2 of the Office of Federal Procurement 
Policy Act A U.S.C. 401) is es ss ‘ To 
by ein’ ome “and” at the end of paragrap 
@) y striking out the period at the end of paragraph 
(13) ae inserting in lieu thereof “; and”; an: 
(3) by adding at the end the following new paragraph: 
“(14) establi policies and procedures that encourage 
the consideration of the offerors’ past performance in the selec- 
tion of contractors.”. 
(b) GUIDANCE REQUIRED.—(1) Congress makes the following 


A) Past contract performance of an offeror is one of the 
relevant factors that a contracting official of an executive 
agency should consider in awarding a contract. 

(B) It is appropriate for a contracting official to consider 
i ast contract performance of an offeror as an indicator of the 

elihood that the offeror will successfully perform a contract 

to be awarded by that official. 
(2) Section 6 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 405) is amended b 2 Be adding at the end the following: 
“()(1) The Administrator ser 7 sce for executive agencies 
guidance consideration of the past contract performance 
of offerors in aw: contracts. The guidance s. include— 

“(A) standards for type past performance with respect 
to cost (when appropriate), schedule, compliance with technical 
or functional srueiibeations. and other relevant performance 
factors that facilitate consistent and fair evaluation by all 
executive ncies 

“(B) = icies for the collection and maintenance of informa- 
_ on — contract performance that, to the maximum extent 

le, facilitate automated collection, maintenance, and 

eommination of information and — for ease of collection, 
maintenance, and dissemination of information by other meth- 
ods, as necessary 

“(C) policies sles be ens’ that— 

Ki) offerors are afforded an opportunity to submit rel- 
evant information on past contract performance, including 
performance under contracts entered into by the executive 
agency concerned, contracts entered into by other depart- 
ments and agencies of the Federal Government, contracts 
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entered into by agencies of State and local governments 
and contracts entered into by commercial customers; an 
“(ii) such information submitted by offerors is consid- 


ered; and 
“(D) the period for which information on past performance 
of offerors may be maintained and considered. 
“(2) In the case of an offeror with respect to which there 
is no information on past contract performance or with res 
to which information on past contract performance is not available, 
the offeror may not be evaluated favorably or unfavorably on the 
factor of past contract performance.”. 


SEC. 1092. REPEAL OF REQUIREMENT FOR ANNUAL REPORT ON COM- 
PETITION. 


Section 23 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 419) is repealed. 


SEC. 1093. DISCOURAGEMENT OF NONSTANDARD CONTRACT CLAUSES. 


The Office of Federal Procurement ag (41 U.S.C. 401 
et seq.) is amended by adding at the end the following new section: 
“SEC. 29. NONSTANDARD CONTRACT CLAUSES. 41 USC 425. 
“The Federal Acquisition Regulatory Council shall promulgate 
regulations to discourage the use of a nonstandard contract clause 
on a repetitive basis. The regulations shall include provisions that— 
“(1) clearly define what types of contract clauses are to 
be treated as nonstandard clauses; and 
“(2) require prior approval for the use of a nonstandard 
clause on a repetitive basis by an official at a level of respon- 
sibility above the contracting officer.”. 


Subtitle B—Truth in Negotiations 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 1201. STABILIZATION OF DOLLAR THRESHOLD OF APPLICABILITY. 


(a) REPEAL OF REVERSION TO LOWER THRESHOLD.— ho gam 
ON”, of section 2306a(a) of title 10, United States e, is 
amende 

(1) in clause (i), by striking out “and before January 1, 

1996,”; and 
ona in clause (ii), by striking out “or after December 31, 
(b) ADJUSTMENTS FOR CHANGES IN DOLLAR VALUES.—Section 
—— of such — is amended by adding at the end the following 


new subparagraph: 

“(7) Effective on October 1 of each year that is divisible by 
5, each amount set forth ie peregragh (1) shall be adjusted to 
the amount that is equal to the year 1994 constant dollar 
value of the amount set forth. Any amount, as so adjusted, that 
is not evenly divisible by $50,000 shall be rounded to the nearest 
multiple of $50,000. In the case of an amount that is evenly divisible 
by $25,000 but not evenly divisible by $50,000, the amount shall 
be rounded to the next higher multiple of $50,000.”. 

(c) REPEAL.—Paragraph (6) of section 2306a(a) of such title 
is amended— 


(1) by striking out “(A)”; and 
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(2) by striking out subparagraph (B). 
SEC. 1202. EXCEPTIONS TO COST OR PRICING DATA REQUIREMENTS. 


(a) EXCEPTIONS STATED.—Subsection (b) of section 2306a of 
title 10, United States Code, is amended to read as follows: 

“(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of cost or pricing data shall 
not be required under subsection (a) in the case of a contract, 
a subcontract, or modification of a contract or subcontract— 

“(A) for which the price agreed upon is based on— 

“(i) adequate ay competition; 

“(ii) established catalog or market prices of 
commercial items that are sold in substantial quan- 
tities to the general public; or 

“(iii) prices set by law or regulation; or 
“(B) in an exceptional case when the head of the procur- 

ing activity, without delegation, determines that the 

requirements of this section may be waived and justifies 
in writing the reasons for such determination. 

“(2) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by 
the prohibition on the submission of cost or pricing data in 
or (1A), submission of cost or pricing data shall not 

required under subsection (a) if— 

“(A) the contract or subcontract being modified is a 
contract or subcontract for which submission of cost or 
peng yp may not be required by reason of paragraph 

; an 

“(B) the modification would not change the contract 
or subcontract, as the case may be, from a contract or 
subcontract for the acquisition of a commercial item to 
a contract or subcontract for the acquisition of an item 
other than a commercial item.”. 

“(3) FAR STANDARDS.— The Federal Acquisition lation 
shall provide clear standards for determining whether the 
exceptions provided in paragraph (1A) apply. In the case 
of the exception provided in paragraph CIXAN, the regulations 
shall specify the criteria to be used to determine whether 
adequate price competition exists. In the case of the exception 
provided in paragraph (1)(A)(Gi), the regulations shall provide 
that the exception applies to items that are sold in substantial 
quantities to the general public, without regard to the quantity 
of items that may be sold to the Federal Government.”. 

(b) CONFORMING AMENDMENT TO REFERENCE.—Subsection (a)(5) 
of such section is amended by striking out “subsection (b)(2)” and 
inserting in lieu thereof “subsection (b)(1)(B)”. 

SEC. 1203. RESTRICTIONS ON ADDITIONAL AUTHORITY TO REQUIRE 

COST OR PRICING DATA OR OTHER INFORMATION. 


Subsection (c) of section 2306a of title 10, United States Code, 
is amended to read as follows: 

“(c) RESTRICTIONS ON ADDITIONAL AUTHORITY TO REQUIRE COST 
OR PRICING DATA OR OTHER INFORMATION.— 

“(1) AUTHORITY TO REQUIRE COST OR PRICING DATA ON 
BELOW-THRESHOLD CONTRACTS.—(A) Subject to subparagraph 
(B), when cost or pricing data are not required to be submitted 
by subsection (a) for a contract, subcontract, or modification 


PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3275 


of a contract or subcontract, such data may nevertheless be 
required to be submitted by the head of the procuring activity, 
but only if the head of the procuring activity determines that 
such data are necessary for the evaluation by the agency of 
the reasonableness of the price of the contract, subcontract, 
or modification of a contract or subcontract. In any case in 
which the head of the procuring activity requires such data 
to be submitted under this subsection, the head of the procuring 
activity shall justify in writing the reason for such requirement. 

“(B) The h of the procuring activity may not require 
certified cost or pricing data to be submitted under this para- 
graph for any contract or subcontract, or modification of a 
aaa ors mtract, covered by the exceptions in subsection 

1)(A). 

“(C) The head of a procuring activity may not delegate 
functions under this paragraph. 

“(2) AUTHORITY TO REQUIRE INFORMATION OTHER THAN CER- 
TIFIED COST OR PRICING DATA.—When certified cost or pricing 
data are not required to be submitted under this section for 
a contract, subcontract, or modification of a contract or sub- 
contract, the head of the i) ing activity may require submis- 
sion of data other than certified cost or pricing data to the 
extent necessary to determine the reasonableness of the price 
of the contract, subcontract, or modification of the contract 
or subcontract.”. 


SEC. 1204. ADDITIONAL SPECIAL RULES FOR COMMERCIAL ITEMS. 


Section 2306a of title 10, United States Code, is amended— 

(1) by redesignating subsections (d), (e), (f), and (g) as 
subsections (e), (f), (g), and (i), respectively; an 

(2) 7 inserting after subsection (c) the following new sub- 
section (d): 

“(d) ADDITIONAL EXCEPTION PROVISIONS REGARDING COMMER- 
CIAL ITEMS.— 

“(1) PROCUREMENTS BASED ON ADEQUATE PRICE COMPETI- 
TION.—To the maximum extent practicable, the head of an 
agency shall conduct procurements of commercial items on a 
SS basis. In any procurement of a commercial item 
conducted on a wig me eee basis and based upon adequate 
price competition, the head of the agency ape age the 
procurement shall not pare cost or pricing data to be submit- 
ted under subsection (a) for the contract, subcontract, or modi- 
fication of the contract or subcontract under the procurement. 
If additional information is necessary to determine the reason- 
ableness of the price of the contract, subcontract, or modifica- 
tion, the head of the agency shall, to the maximum extent 
practicable, obtain the additional information from sources 
other than the offeror. 

“(2) PROCUREMENTS NOT BASED ON ADEQUATE PRICE COM- 
PETITION.—{A)(i) In any case in which it is not practicable 
to conduct a procurement of a commercial item covered by 
subsection (a) on a competitive basis, and the procurement 
is not covered by an exception in subsection (b), the contracting 
officer shall seek to obtain from the offeror or contractor 
information described in clause (ii). When such information 
is not available from that source, the contracting officer shall 
seek to obtain such information from another source or sources. 
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“(ii) The information referred in clause (i) is information 
on prices at which the same item or similar items have been 
sold in the commercial market that is adequate for evaluating, 
through price analysis, the reasonableness of the price of the 
contract, subcontract, or modification of the contract or sub- 
contract under the procurement. 

“(B) The contracting officer shall exempt a contract, sub- 
contract, or modification of a contract or subcontract under 
the procurement from the requirements of subsection (a) if 
the contracting officer obtains the information described in 
subparagraph (A)(ii) in accordance with standards and proce- 
dures set forth in the Federal Acquisition Regulation. 

“(C) A contracting officer may require submission of cost 
or pricing data under subsection (a) only if the contracting 
officer es a written determination that the agency is unable 
to obtain the information described in subparagraph (A)(ii). 

“(3) AUTHORITY TO AUDIT.—({A) In acco ce with proce- 
dures pica in the Federal Acquisition lation, the 
head of an agency is authorized to examine information 
provided by an offeror, contractor, or subcontractor pursuant 
to paragraph (2)(A) and all books and records of such offeror, 
contractor, or subcontractor that directly relate to such informa- 
tion in order to determine whether the agency is receiving 
accurate information required under this subsection. 

“(B) The right under subparagraph (A) shall expire 2 years 
after the date of award of the contract, or 2 years after the 
date of the modification of the contract, with respect to which 
the information was provided. 

“(4) LIMITATIONS ON REQUESTS FOR DATA.—The Federal 
Acquisition Regulation shall include reasonable limitations on 
requests under this section for sales data relating to commercial 


ms. 
“(5) FORM OF INFORMATION.—In requesting information 
from an offeror under this subsection, a contracting officer 
shall, to the maximum extent practicable, limit the scope of 
the — to include only information that is in the form 
regularly maintained by the offeror in commercial operations. 
“(6) CONFIDENTIALITY.—Any information received under 
is subsection that is exempt from disclosure under section 
552(b) of title 5 shall not be disclosed by the Federal Govern- 
ment.”. 


SEC. 1205. RIGHT OF UNITED STATES TO EXAMINE CONTRACTOR 
RECORDS. 


Section 2306a of title 10, United States Code, is amended 
by striking out subsection (g), as redesignated by section 1204(1), 
and inserting in lieu thereof the following: 

“(g) RIGHT OF UNITED STATES EXAMINE CONTRACTOR 
RecorDs.—For the purpose of evaluating the accuracy, complete- 
ness, and currency of cost or pricing data required to be submitted 
by this section, the head of an agency have the authority 
provided by section 2313(a)(2) of this title.”. 


SEC. 1206. REQUIRED REGULATIONS. 


Section 2306a of title 10, United States Code, as amended 
by sections 1204 and 1205, is further amended by inserting after 
subsection (g) the following new subsection: 
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“(h) REQUIRED REGULATIONS.—The Federal Acquisition Regula- 
tion shall contain provisions concerning the Spe of information 
that offerors must submit for a contracting officer to consider in 
determining whether the price of a procurement to the Government 
is fair and reasonable when certified cost or pricing data are not 
required to be submitted under this section ered the price of 
the procurement to the United States is not expected to exceed 
the applicable threshold amount set forth in subsection (a) (as 

justed pursuant to paragraph (7) of such subsection). Such 
information, at a minimum, shall include appropriate information 
on the prices at which the same item or similar items have pre- 
viously been sold that is adequate for evaluating the reasonableness 
of the price of the proposed contract or subcontract for the procure- 
ment.”. 


SEC, 1207. CONSISTENCY OF TIME REFERENCES. 


Section 2306a of title 10, United States Code, as amended 
by section 1204(1), is further amended in subparagraphs (A)(ii) 
and (B)(ii) of subsection (e)(4), by inserting “or, if applicable consist- 
ent with aph (1)(B), another date upon between the 
parties,” after “(or price of the modification)”. 


SEC. 1208. EXCEPTION FOR TRANSFERS BETWEEN DIVISIONS, SUBSIDI- 
ARIES, AND AFFILIATES. 


Subsection (i) of section 2306a of title 10, United States Code, 
as redesignated by section 1204(1), is amended to read as follows: 
“(i) DEFINITIONS.—In this section: 

“(1) CosT OR PRICING DATA.—The term ‘cost or pricing 
data’ means all facts that, as of the date of agreement on 
the price of a contract (or the price of a contract modification), 
or, if applicable consistent with subsection (e)(1)(B), another 
date agreed upon between the parties, a prudent buyer or 
seller would reasonably expect to affect price negotiations 
significantly. Such term does not include information that is 
judgmental, but does include the factual information from which 
a judgment was derived. 

“(2) SUBCONTRACT.—The term ‘subcontract’ includes a 
transfer of commercial items between divisions, subsidiaries, 
or affiliates of a contractor or a subcontractor. 

“(3) COMMERCIAL ITEM.—The term ‘commercial item’ has 
the meaning provided such term in section 4(12) of the Office 
of Federal Procurement Policy Act.”. 


SEC. 1208. COVERAGE OF COAST GUARD AND NASA FOR INTEREST 
AND PAYMENTS ON CERTAIN OVERPAYMENTS. 


Paragraph (1) of subsection (f) of section 2306a of title 10, 
United States Code, as redesignated by section 1204(1), is amended 
by striking out “with the Department of Defense” in the matter 
preceding subparagraph (A). 

SEC. 1210. REPEAL OF SUPERSEDED PROVISION, 


Subsections (b) and (c) of section 803 of Public Law 101- 
510 (10 U.S.C. 2306a note) are repealed. 
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PART II—CIVILIAN AGENCY ACQUISITIONS 


SEC. 1251, REVISION OF CIVILIAN AGENCY PROVISIONS TO ENSURE 
UNIFORM TREATMENT OF COST OR PRICING DATA. 


(a) REVISION.—Title III of the Federal Property and Administra- 
tive Services Act of 1949 is amended— 
as a section 304 (41 U.S.C. 254), by striking out subsection 
; an 
(2) by inserting before section 304B, as added by section 
1072, the following new section: 


“SEC. 304A. COST OR PRICING DATA: TRUTH IN NEGOTIATIONS, 


“(a) REQUIRED COST OR PRICING DATA AND CERTIFICATION.— 
(1) The head of an executive agency shall require offerors, contrac- 
tors, and subcontractors to make cost or pricing data available 
as follows: 

“(A) An offeror for a prime contract under this title to 
be entered into using pooeieree other than sealed-bid poe 
dures shall be required to submit cost or pricing data before 
the award of a contract if— 

“(i) in the case of a prime contract entered into after 
the date of the enactment of the Federal Acquisition 
Streamlining Act of 1994, the price of the contract to the 
United States is expected to exceed $500,000; and 

“(ii) in the case of a prime contract entered into on 
or before the date of the enactment of the Federal Acquisi- 
tion Streamlining Act of 1994, the price of the contract 
to the United States is expected to exceed $100,000. 


a prime contract referred to in subparagraph (A)i), the 

price adjustment is expected to exceed $500,000; 

“(ii) in the case of a change or modification made 
to a Page contract that was entered into on or before 
the date of the enactment of the Federal Acquisition 
Streamlining Act of 1994, and that has been modified 
pursuant to paragraph (6), the price adjustment is expected 
to exceed $500,000: and 

“(iii) in the case of a change or modification not covered 
by clause (i) or (ii), the price adjustment is expected to 
exceed $100,000. 

“(C) An offeror for a subcontract (at any tier) of a contract 
under this title shall be required to submit cost or pricing 
data before the award of the subcontract if the prime contractor 
and each higher-tier subcontractor have been required to make 
available cost or pricing data under this section and— 

“(i) in the case of a subcontract under a prime contract 
referred to in subparagraph (A)(i), the price of the sub- 
contract is e: to exceed $500,000; 

“(ii) in the case of a subcontract entered into under 
a prime contract that was entered into on or before the 
date of the enactment of the Federal Acquisition Streamlin- 
ing Act of Pan bg that rd pean: modified poser 
to paragrap , the price of the subcontract is 
to exceed $500,000; and 
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“(ii) in the case of a subcontract not covered by clause 
eae nek the price of the subcontract is expected to exceed 


“(D) The subcontractor for a subcontract covered by 
subparagraph (C) shall be required to submit cost or pricing 
data before the pricing of a change or modification to the 
subcontract if— 

“(i) in the case of a change or modification to a sub- 
contract referred to in sub ph (Ci) or (CXii), the 
price adjustment is exatind be encesd $500,000; 

“(ii) in the case of a change or modification to a sub- 
contract referred to in a (C)iii), the price 
adjustment is expected to exceed $100,000. 

“(2) A person required, as an offeror, contractor, or subcontrac- 
tor, to submit cost or pricing data under paragraph (1) (or required 
by the head of the ene ee, concerned to submit such 
data under subsection (c)) be i to certify that, to 
the best of the person’s knowl and belief, the cost or pricing 
data submitted are accurate, complete, and current. 

“(3) Cost or pricing data required to be submitted under para- 
graph (1) (or under subsection (c)), and a certification required 
to be submitted under paragraph (2), shall be submitted— 

“(A) in the case of a submission by a prime contractor 
(or an offeror for a prime contract), to the contracting officer 
for the contract (or to a designated representative of the 
contracting officer); or 

“(B) in the case of a submission by a subcontractor (or 
an offeror for a subcontract), to the prime contractor. 

“(4) Except as provided under subsection (b), this section applies 
to contracts entered into by the head of an executive agency on 
ser) 4 foreign —— b XO) " 

or purposes of paragrap , a contractor or su 
contractor granted a waiver under subsection (b)(1)(B) shall be 
considered as having been required to make available cost or pricing 
data under this section. 

“(6) Upon the request of a contractor that was required to 
submit cost or pricing data under paragraph (1) in connection 
with a prime contract entered into on or before the date of the 
enactment of the Federal Acquisition Streamlining Act of 1994, 
the head of the executive agency that entered into such contract 
shall modify the contract to reflect subparagraphs (B)(ii) and (C)(ii) 
of paragraph (1). All such modifications be made without 
requiring consideration. 

“(7) Effective on October 1 of each year that is divisible by 
5, each amount set forth in Jae (1) shall be adjusted to 
the amount that is equal to the year 1994 constant dollar 
value of the amount set forth. Any amount, as so adjusted, that 
is not evenly divisible by $50,000 shall be rounded to the nearest 
multiple of $50,000. In the case of an amount that is evenly divisible 
by $25,000 but not evenly divisible by $50,000, the amount shall 
be rounded to the next higher multiple of $50,000. 

“(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of cost or pricing data shall 
not be required under subsection (a) in the case of a contract, 
a subcontract, or a modification of a contract or subcontract— 

“(A) for which the price agreed upon is based on— 

“(i) adequate price competition; 
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“Gi) established catalog or market prices of 
commercial items that are sold in substantial quan- 
tities to the general public; or 

“(iii) prices set by law or regulation; or 
“(B) in an exceptional case when the head of the procur- 

ing activity, without delegation, determines that the 

requirements of this section may be waived and justifies 
in writing the reasons for such determination. 

“(2) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by 
the prohibition on the submission of cost or pricing data in 
perearaph (1)A), submission of cost or pricing data shall not 

required under subsection (a) if— 

“(A) the contract or subcontract being modified is a 
contract or subcontract for which submission of cost or 
ricing data may not be required by reason of paragraph 
1)(A); and 

“(B) the modification would not change the contract 
or subcontract, as the case may be, from a contract or 
subcontract for the acquisition of a commercial item to 

a contract or subcontract for the acquisition of an item 

other than a commercial item. 

“(3) FAR STANDARDS.—The Federal Acquisition Regulation 
shall provide clear standards for determining whether the 
exceptions provided in paragraph (1)(A) apply. In the case 
of the exception provided in paragraph (1)(A)i), the regulations 
shall specify the criteria to be used to determine whether 
adequate price competition exists. In the case of the exception 
provided in paragraph (1)(A)(ii), the regulations shall provide 
that the exception applies to items that are sold in substantial 
quantities to the a public, without regard to the quantity 
of items that may be sold to the Federal Government. 

“(c) RESTRICTIONS ON ADDITIONAL AUTHORITY TO REQUIRE CosT 


OR PRICING DATA OR OTHER INFORMATION.— 


“(1) AuTHORITY TO REQUIRE COST OR PRICING DATA ON 
BELOW-THRESHOLD CONTRACTS.—{A) Subject to subparagraph 
(B), when cost or pricing data are not required to be submitted 
P| subsection (a) for a contract, subcontract, or modification 
of a contract or subcontract, such data may nevertheless be 
required to be submitted by the head of the procuring activity, 
but only if the head of the procuring activity determines that 
such data are necessary for the evaluation by the agency of 
the reasonableness of the price of the contract, subcontract, 
or modification of a contract or subcontract. In any case in 
which the head of the procuring activity uires such data 
to be submitted under this subsection, the head of the procuring 
activity shall justify in writing the reason for such requirement. 

“(B) The head of the procuring activity may not require 
certified cost or pricing data to be submitted under this para- 
graph for any contract or subcontract, or modification of a 
Perere or subcontract, covered by the exceptions in subsection 

“(C) The head of a procuring activity may not delegate 
the functions under this paragraph. 

“(2) AUTHORITY TO REQUIRE INFORMATION OTHER THAN CER- 
TIFIED COST OR PRICING DATA.—When certified cost or pricing 
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data are not required to be submitted under this section for 
a contract, subcontract, or modification of a contract or sub- 
contract, the head of the ing activity may require submis- 
sion of data other than certified cost —— data to the 
extent necessary to determine the reasonableness of the price 
of the contract, subcontract, or modification of the contract 
or subcontract. 

“(d) ADDITIONAL EXCEPTION PROVISIONS REGARDING COMMER- 

CIAL ITEMs.— 

“(1) PROCUREMENTS BASED ON ADEQUATE PRICE COMPETI- 
TION.—To the maximum extent practicable, the head of an 
executive agency shall conduct procurements of commercial 
items on a competitive basis. In any procurement of a commer- 
cial item conducted on a competitive basis and based upon 
oho price competition, the head of the executive agency 
conducting the procurement shall not require cost or pricing 
data to be submitted under subsection (a) for the contract, 
subcontract, or modification of the contract or subcontract under 
the procurement. If additional information is necessary to deter- 
mine the reasonableness of the price of the contract, sub- 
contract, or modification of the contract or subcontract, the 
head of the executive agency shall, to the maximum extent 
practicable, obtain the additional information from sources 
other than the offeror. 

“(2) PROCUREMENTS NOT BASED ON ADEQUATE PRICE COM- 
PETITION.—{A)(i) In any case in which it is not practicable 
to conduct a procurement of a commercial item covered by 
subsection (a) on a competitive basis, and the procurement 
is not covered by an exception in subsection (b), the contracting 
officer shall seek to obtain from the offeror or contractor 
information described in clause (ii). When such information 
is not available from that source, the contracting officer shall 
seek to obtain such information from another source or sources. 

“Gi) The information referred in clause (i) is information 
on prices at which the same item or similar items have been 
sold in the commercial market that is adequate for evaluating, 
through price analysis, the reasonableness of the price of the 
contract, subcontract, or modification of the contract or sub- 
contract under the procurement. 

“(B) The contracting officer shall exempt a contract, sub- 
contract, or modification of a contract or subcontract under 
the procurement from the requirements of subsection (a) if 
the contracting officer obtains the information described in 
subparagraph (A)ii) in accordance with standards and proce- 
dures set forth in the Federal Acquisition Regulation. 

“(C) A contracting officer may require submission of cost 
or pricing data under subsection (a) only if the contracting 
officer makes a written determination that the agency is unable 
to obtain the information described in subparagraph (A)(ii). 

“(3) AUTHORITY TO AUDIT.—{A) In acco ce with proce- 
dures prescribed in the Federal Acquisition Regulation, the 
head of an executive agency is authorized to examine all 
information provided by an offeror, contractor, or subcontractor 
pursuant to paragraph (2A) and all books and records of 
such offeror, contractor, or subcontractor that directly relate 
to such information in order to determine whether the agency 
is receiving accurate information required under this section. 
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“(B) The right under ———— (A) shall expire 2 years 
after the date of award of the contract, or 2 years after the 
date of the modification of the contract, with respect to which 
the information was provided. 

“(4) LIMITATIONS ON REQUESTS FOR DATA.—The Federal 
Acquisition Regulation shall include reasonable limitations on 
requests under this subsection for sales data relating to 
commercial items. 

“(5) FORM OF INFORMATION.—In requesting information 
from an offeror under this subsection, a contracting officer 
shall, to the maximum ee ee limit the scope of 
the pies, ge to include only information that is in the form 

maintained by the offeror in commercial operations. 
ee CONFIDENTIALITY.—Any information received under 
this subsection that is exempt from disclosure under section 

552(b) of title 5 shall not be disclosed by the Federal Govern- 

ment. 

“(e) PRICE REDUCTIONS FOR DEFECTIVE COST OR PRICING 
Data.—_{1)(A) A prime contract (or change or modification to a 
prime contract) under which a certificate under subsection (a)(2) 

is required shall contain a provision that the price of the contract 

‘s the United States, including profit or fee, shall be adjusted 

to exclude any significant amount by which it may be determined 

by the head of the executive agency that such price was increased 
because the contractor (or any subcontractor required to make 

— such a certificate) submitted defective cost or pricing 


ta. 

“(B) For the purposes of this section, defective cost or pricing 
data are cost or pricing data which, as of the date of agreement 
on the price of the contract (or another date agreed upon a 
the parties), were inaccurate, incomplete, or noncurrent. If for 
poses of the preceding sentence the parties agree upon a ate 
other than the date of . bgerners on the price of the contract, 
the date agreed upon by es shall be as close to the date 
of agreement on the price 3 of A gin contract as is practicable. 

“(2) In determining for purposes of a contract price adjustment 
under a contract provision required by paragraph (1) whether, 
and to what extent, a contract price was increased because the 
contractor (or a subcontractor) submitted defective cost or pricing 
data, it shall be a defense that the United States did not rely 
on the defective data submitted by the contractor or subcontractor. 

“(3) It is not a defense to an adjustment of the price of a 
contract under a contract provision required by paragraph (1) that— 

“(A) the price of the contract would not have been modified 
even if accurate, complete, and current cost or pricing data 
had been submitted by the contractor or subcontractor because 
the contractor or subcontractor— 

“(i) go the sole source of the property or services 


“(ii) ‘thictian was in a superior bargaining position 
with respect to the property or services procured; 

“(B) the contracting officer should shea known that the 
cost or pricing data in issue were defective even though the 
contractor or subcontractor took no affirmative action to bring 
ee character of the data to the attention of the contracting 
officer; 
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“(C) the contract was based on an agreement between 
the contractor and the United States about the total cost of 
the contract and there was no agreement about the cost of 
each item procured under such contract; or 

“(D) the prime contractor or subcontractor did not submit 
a certification of cost or pricing data relating to the contract 
as required under subsection (aye). 

“(4)(A) A contractor shall be allowed to offset an amount against 
the amount of a contract price adjustment under a contract provi- 
sion required by paragraph (1) if— 

“Gi) the contractor certifies to the contracting officer (or 
to a designated representative of the contracting officer) that, 
to the best of the contractor’s knowledge and belief, the contrac- 
tor is entitled to the offset; and 

“(ii) the contractor proves that the cost or pricing data 
were available before the date of ment on the price of 
the contract (or price of the modification), or, if applicable 
consistent with paragraph (1)(B), another date agreed upon 
between the parties, and that the data were not submitted 
as specified in subsection (a)(3) before such date. 

“(B) A contractor shall not be allowed to offset an amount 
otherwise authorized to be offset under subparagraph (A) if— 

“(i) the certification under subsection (a)(2) with res 
to the cost or pricing data involved was known to be 
when signed; or 

“(ii) the United States proves that, had the cost or pricing 
data referred to in subparagraph (A)(ii) been submitted to 
the United States before the date of agreement on the price 
of the contract (or — of the modification) or, if applicable 
under paragraph (1)(B), another date agreed upon between 

the —— the submission of such cost or pricing data would 
ave in an increase in that price in the amount 


“(f) INTEREST AND PENALTIES FOR CERTAIN OVERPAYMENTS.— 
(1) If the United States makes an overpayment to a contractor 
under a contract with an executive agency subject to this section 
and the overpayment was due to the submission by the contractor 
of defective cost or pricing data, the contractor shall be liable 
to the United States— 
“(A) for interest on the amount of such overpayment, to 
be computed— 

“(i) for the period beginning on the date the overpay- 
ment was made to the contractor and ending on the date 
the contractor repays the amount of such overpayment 
to the United States; and 

“Gii) at the current rate er by the Secretary 
of the Treasury under section 6621 of the Internal Revenue 
Code of 1986; and 
“(B) if the submission of such defective data was a knowing 

submission, for an additional amount equal to the amount 


of the oneepegmett. 

“(2) Any liability under this subsection of a contractor that 
submits cost or pricing data but refuses to submit the certification 
required by subsection (a)(2) with respect to the cost or pricing 
data shall not be affected by the refusal to submit such certification. 

“(g) RIGHT OF UNITED STATES TO EXAMINE CONTRACTOR 
REcORDS.—For the purpose of evaluating the accuracy, complete- 
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ness, and currency of cost or pricing data required to be submitted 
by this section, an executive agency shall have the authority pro- 
vided by section 304C(a)(2). 

“(h) REQUIRED REGULATIONS.—The Federal Acquisition Regula- 
tion shall include regulations concerning the types of information 
that offerors must submit for a contracting officer to consider in 
determining whether the price of a procurement to the Government 
is fair and reasonable when certified cost or pricing data are not 
required to be submitted under this section because the price of 
the procurement to the United States is not expected to exceed 
the applicable threshold amount set forth in subsection (a) (as 
—— pursuant to paragraph (7) of such subsection). Such 
information, at a minimum, shall include appropriate information 
on the prices at which the same item or similar items have pre- 
viously been sold that is adequate for evaluating the reasonableness 
of the price of a proposed contract or subcontract for the procure- 
ment. 

“(i) DEFINITIONS.—In this section: 

“(1) COST OR PRICING DATA.—The term ‘cost or pricing 
data’ means all facts that, as of the date of agreement on 
the price of a contract (or the price of a contract modification) 
or, if applicable consistent with subsection (e)(1)(B), another 
date upon between the parties, a prudent buyer or 
seller would reasonably expect to affect price negotiations 
significantly. Such term does not include information that is 
judgmental, but does include the factual information from which 
a judgment was derived. 

“(2) SUBCONTRACT.—The term ‘subcontract’? includes a 
transfer of commercial items between divisions, subsidiaries, 
or affiliates of a contractor or a subcontractor. 

“(3) COMMERCIAL ITEM.—The term ‘commercial item’ has 
the meaning provided such term by section 4(12) of the Office 
of Federal Procurement Policy Act.”. 

(b) APPLICABILITY.—Subsection (a) of section 304A of the Office 
of Federal Procurement Policy Act, as added by subsection (a), 
shall apply according to the provisions thereof on and after the 
date of the enactment of this Act, notwithstanding section 10001(b). 


SEC. 1252. REPEAL OF OBSOLETE PROVISION. 


Section 303E of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253e) is repealed. 


Subtitle C—Research and Development 


SEC. 1301. RESEARCH PROJECTS. 


(a) GENERAL AUTHORITY.—Section 2358 of title 10, United 
States Code, is amended to read as follows: 


“§ 2358. Research and development projects 


“(a) AUTHORITY.—The Secretary of Defense or the Secretary 
of a military department may engage in basic research, applied 
research, advanced research, and development projects that— 

“(1) are necomery to the responsibilities of such Secretary's 
aca np in the field of research and development; and 
“(2) either— 
“(A) relate to weapon systems and other military needs; 
or 
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ai “(B) are of potential interest to the Department of 
efense. 

“(b) AUTHORIZED MEANS.—The Secretary of Defense or the Sec- 
retary of a military department may perform research and develop- 
ment iS - 

y contract, cooperative agreement, or grant, in accord- 

ance with chapter 63 of title 31; 

“(2) through one or more military departments; 

“(3) by using employees and consultants of the Department 
of Defense; or 

“(4) by mutual agreement with the head of any other 
department or agency of the Federal Government. 

“oe REQUIREMENT OF POTENTIAL DEPARTMENT OF DEFENSE 
INTEREST.—Funds appropriated to the Department of Defense or 
to a military department may not be used to finance any research 
project or study unless the sy or study is, in the opinion 
of the Secretary of Defense or the Secretary of that military depart- 
ment, respectively, of potential interest to the Department of 
Defense or to such military department, respectively. 

“(d) ADDITIONAL PROVISIONS APPLICABLE TO COOPERATIVE 
AGREEMENTS.—Additional authorities, conditions, and requirements 
relating to certain cooperative ments authorized by this section 
are provided in section 2371 of this title.”. 

(b) TRANSACTIONS OTHER THAN CONTRACTS AND GRANTS.—Sec- 
tion 2371 of such title is amended to read as follows: 


“$2371. Research projects: transactions other than contracts 
and grants 


“(a) ADDITIONAL FORMS OF TRANSACTIONS AUTHORIZED.—The 
Secretary of Defense and the Secretary of each military department 
may enter into transactions (other than contracts, cooperative agree- 
ments, and grants) under the authority of this subsection in carry- 
ing out basic, applied, and advanced research projects. The authority 
under this subsection is in addition to the authority provided in 
section 2358 of this title to use contracts, cooperative agreements, 
and ts in carrying out such projects. 

Sb) exancess OF AUTHORITY BY SECRETARY OF DEFENSE.— 
In any exercise of the orngesaag Mam subsection (a), the Secretary 
of Defense shall act through the Advanced Research Proj Agency 
or any other element of the Department of Defense that the Sec- 
retary may designate. 

“(c) ADVANCE PAYMENTS.—The authority provided under sub- 
—_ eo (a) may be exercised without regard to section 3324 of 
title 31. 

“(d) RECOVERY OF FUNDS.—(1) A cooperative agreement for 
performance of basic, applied, or advanced research authorized by 
section 2358 of this title and a transaction authorized by subsection 
(a) may include a clause that requires a person or other entity 
to make payments to the Department of Defense or any other 
department or agency of the Federal Government as a condition 
for receiving support under the agreement or other transaction. 

“(2) The amount of any payment received by the Federal 
Government pursuant to a requirement imposed under paragraph 
(1) may be credited, to the extent authorized by the Secretary 
of Defense, to the appropriate account established under subsection 
(f). Amounts so credited shall be merged with other funds in the 
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account and shall be available for the same purposes and the 
same period for which other funds in such account are available. 

“(e) CONDITIONS.—The Secretary of Defense shall ensure that— 

“(1) to the maximum extent practicable, no cooperative 
agreement containing a clause under subsection (d) and no 
transaction entered into under subsection (a) provides for 
research that duplicates research being conducted under exist- 
ing arene carried out by the Department of Defense; 

“(2) to the extent that the Secretary determines practicable, 
the funds provided by the Government under a cooperative 
agreement containing a clause under subsection (d) or a trans- 
action authorized by subsection (a) do not exceed the total 
amount provided by other parties to the cooperative agreement 
or other transaction; and 

“(3) a cooperative agreement containing a clause under 
subsection (d) or a transaction authorized under subsection 
(a) is used for a research project only when the use of a 
standard contract, grant, or cooperative agreement for such 
project is not feasible or appropriate. 

(f) Support AccouNTs.—There is hereby established on the 
books of the Treasury separate accounts for each of the military 
departments and the Advanced Research Projects Agency for sup- 

rt of research projects and development projects provided for 
in cooperative agreements containing a clause under subsection 
(d) and research projects provided for in transactions entered into 
under subsection (a). Funds in those accounts shall be available 
for the payment of such support. 

“(ey ULATIONS.— Secretary of Defense shall prescribe 
regulations to out this section. 

“(h) ANNUAL RT.—Not later than 60 days after the end 
of each fiscal year, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on all cooperative agreements entered into 
under section 2358 of this title during such fiscal year that contain 
a clause authorized by subsection (d) and on all transactions entered 
into under subsection (a) — fiscal year. The report shall 
contain, with respect to each such cooperative agreement and trans- 
action, the following: 

“1) A general description of the cooperative agreement 
or other transaction (as the case _ be), including the tech- 
nologies for which research is provided for under such agree- 
ment or transaction. 

“(2) The potential military and, if any, commercial utility 
of such technologies. 

“(3) The reasons for not using a contract or grant to provide 
support for such research. 

“(4) The amount of the 9p Berm if any, that were received 
by the Federal Government during the fiscal year covered by 

e report pursuant to a clause included in such cooperative 

agreement or other transaction pursuant to subsection (d). 

“(5) The amount of the payments reported under agraph 
(4), if any, that were credited to each account established under 
subsection (f). 

“(i) COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS 
UNDER STEVENSON-WYDLER TECHNOLOGY INNOVATION ACT OF 
1980.—The Secretary of Defense, in carrying out research projects 
through the Advanced Research Projects Agency, and the Secretary 
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of each military department, in carrying out research projects, 
may permit the director of any federally funded research and devel- 
opment center to enter into cooperative research and development 
agreements with any person, agency or instrumentality of 
the United States, any unit of State or local ser agente and 
any other enti under the authority gran’ section 12 of 
the Stevenson-Wydler Technology Innovation — of 1980 (15 U.S.C. 
3710a). Technology may be transferred to a renal sid ekg 
such an agreement consistent with the provisions of 
and 12 of such Act (15 U.S.C. 3710, 3710a).”. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of wriged 139 of such title is amended— 

(1) by striking out the item relating to section 2358 and 

ieomiea’ in lieu thereof the following: 

“2358. Research and development projects.”; 


and 
(2) by striking out the item relating to section 2371 and 
inserting in lieu thereof the following: 


“2371. Research projects: transactions other than contracts and grants.”. 
Subtitle D—Procurement Protests 


PART I—PROTESTS TO THE COMPTROLLER 
GENERAL 


SEC. 1401. PROTEST DEFINED. 


(a) IN GENERAL.—P. aph (1) of section 3551 of title 31, 
United States Code, is amended to read as follows: 
“(1) The term ‘protest’ means a written objection by an 
enemes arty to any of the following: 

“(A) A solicitation or other request by a Federal agency 
for offers for a contract for the procurement of property 
or services. 

Reg The cancellation of such a solicitation or other 
ar 0) An award or proposed award of such a contract. 
“(D) A termination or cancellation of an award of such 
a contract, if the written objection contains an allegation 
that the termination or cancellation is based in whole or 
a part on improprieties concerning the award of the con- 
ract.” 
(b) TECHNICAL AMENDMENTS.—Section 3551 of such title is 
further cayman sees 
in p Pp 
(A A) by inserting “The term” after “(2)”; and 
rh y ne out “; and” and inserting i in lieu thereof 
peri 
(2) i in paragraph (3), by inserting “The term” after “(3)”. 
SEC, 1402. REVIEW OF PROTESTS AND EFFECT ON CONTRACTS PEND- 
ING DECISION. 


(a) PERIODS FOR CERTAIN ACTIONS.—Section 3553 of title 31, 
United States Code, is amended— 
(1)i pr cegregeeer . @, b 
in paragrap y stri out “one wor 
day of” and inserting in lieu Paine one day after”; an 
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(B) in paragraph (2)— 
(i) in subparagraph (A), by striking out “25 work- 
ing days from” and inserting in lieu thereof “35 days 
oe bpara h (C), b siking 10 k 
ii) in sul ap s striking out “10 work- 
ing days from hs inserting In lieu thereof “20 days 

after”; and 

(2) in subsection (c\3), by striking out “thereafter” and 
inserting in lieu thereof “after the making of such finding”. 

(b) SUSPENSION OF PERFORMANCE.—Subsection (d) of such sec- 
tion is amended to read as follows: 

“(d)(1) A contractor awarded a Federal agency contract may, 
during the period described in paragraph (4), begin performance 
of the contract and engage in any related activities that result 
in obligations being incurred by the United States under the con- 
tract unless the contracting officer responsible for the award of 
the contract withholds authorization to proceed with performance 
of the contract. 

“(2) The contracting officer may withhold an authorization to 
roceed with performance of the contract during the period 
escribed cm paragraph (4) if the contracting officer determines 

i ise 


in wri 
(A) a protest is likely to be filed; and 
“(B) the immediate performance of the contract is not in 
the best interests of the United States. 

“(3)(A) If the Federal agency awarding the contract receives 
notice of a protest in accordance with this section during the period 
described in paragraph (4)— 

“(i) the contracting officer may not authorize performance 
of the contract to begin while the protest is pending; or 

“(ii) if authorization for contract performance to proceed 
was not withheld in accordance with p = 3 (2) before 
receipt of the notice, the contracting officer oh immediately 
direct the contractor to cease performance under the contract 
and to suspend any related activities that may result in addi- 
tional obligations being incurred by the United States under 
that contract. 

“(B) Performance and related activities suspended pursuant 
to subparagraph (A)(ii) by reason of a protest may not be resumed 
while the protest is pending. 

“(C) The head of the peccniag setcity may authorize the 
performance of the contract (notwithstanding a protest of which 
the Federal agency has notice under this section)— 

“(i) upon a written finding that— 
(I performance of the contract is in the best interests 

of the United States; or 

“(II) urgent and compelling circumstances that signifi- 
cantly affect interests of the United States will not permit 
waiting for the decision of the Comptroller General concern- 
ing the protest; and 
“(ii) after the Comptroller General is notified of that find- 


“(a The period referred to in phs (2) and (3)(A), with 
respect to a contract, is the peri inning on the date of the 
contract award and ending on the later of— 

“(A) the date that is 10 days after the date of the contract 
award; or 
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“(B) the date that is 5 days after the debriefing date offered 
to an unsuccessful offeror for any debriefing that is requested 
and, when requested, is required.”. 

SEC. 1403, DECISIONS ON PROTESTS. 


(a) PERIODS FOR CERTAIN ACTIONS.—Section 3554(a) of title 

31, — Code, = ge a ” 
in paragrap , by striking out working days 

from” and inserting in lieu thereof “125 days after”; 

(2) in paragraph (2), by striking out “45 calendar days 
ween gece 4 ech (3) h (4); and 

y redesignating paragraph (3) as paragraph (4); an 
(4) by inserting after paragraph (2) the following new para- 


ph (3): 

3) An amendment to a protest that adds a new ground of 
protest, if ny oa should be resolved, to the maximum extent 
practicable, within the time limit established under paragraph (1) 
of this subsection for final decision of the initial protest. If an 
amended protest cannot be resolved within such time limit, the 
Comptroller General may resolve the amended protest through 
the express option under paragraph (2) of this subsection.”. 

(b) GAO RECOMMENDATIONS ON PROTESTS.—(1) Section 3554 
= title pag er Code, is —— in subsection (b) by 
adding at the end the following new paragraph: 

“(3) If the Federal agency fails to implement fully the rec- 
ommendations of the Comptroller General under this subsection 
with res to a solicitation for a contract or an award or proposed 
award of a contract within 60 days after receiving the recommenda- 
tions, the head of the procuring activity responsible for that contract 
shall report such failure to the Comptroller General not later than 
5 days after the end of such 60-day period.”. 

(2) Subsection (c) of such section is amended to read as follows: 

“(c)(1) If the Comptroller General determines that a solicitation 
for a contract or a proposed award or the award of a contract 
does not comply with a statute or regulation, the Comptroller Gen- 
eral may recommend that the Federal agency conducting the 
procurement pay to an appropriate interested party the costs of— 

“(A) filing and pursuing the protest, including reasonable 
attorneys’ fees and consultant and expert witness fees; and 
“(B) bid and proposal preparation. 

“(2) No party (other than a small business concern (within 
the meaning of section 3(a) of the Small Business Act)) may be 
paid —— : : 9 a recommendation made under the authority 
of paragra 

“(A) costs for consultant and expert witness fees that exceed 
the — st rate of compensation for expert witnesses paid 
by the Federal Government; or 

“(B) costs for attorneys’ fees that exceed $150 per hour 
unless the agency determines, based on the recommendation 
of the Comptroller General on a case by case basis, that an 
increase in the cost of living or a special factor, such as the 
limited availability of ified attorneys for the proceedings 
involved, justifies a higher fee. 

“(3) If the Comptroller General recommends under peragregh 
(1) that a Federal agency pay costs to an interested party, the 
Federal agency shall— 

A) pay the costs promptly; or 
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31 USC 3554 
note, 


“(B) if the Federal agency does not make such payment, 
promptly report to the Comptroller General the reasons for 
the failure to follow the Comptroller General’s recommendation. 
“(4) If the Comptroller General recommends under paragraph 

(1) that a Federal agency pay costs to an interested party, the 
Federal agency and the interested party shall attempt to reach 
an agreement on the amount of the costs to be paid. If the Federal 
agency and the interested ag are unable to agree on the amount 
to be paid, the Comptroller General may, upon the request of 
the interested party, recommend to the Federal agency the amount 
of the costs that the Federal agency should pay.”. 

(3) Subsection (e) of such section is amended to read as follows: 

“(e)(1) The Comptroller General shall report promptly to the 
Committee on Governmental Affairs and the Committee on Appro- 
priations of the Senate and to the Committee on Government per- 
ations and the Committee on Appropriations of the House of Rep- 
resentatives any case in which a Federal agency fails to implement 
fully a recommendation of the Comptroller General under subsection 
(b) or (c). The report shall include— 

“(A) a comprehensive review of the pertinent procurement, 
including the circumstances of the failure of the Federal agenc 
to ae a recommendation of the Comptroller Ganseal: 
an 

“(B) a recommendation regarding whether, in order to cor- 
rect an inequity or to preserve the integrity of the procurement 
process, the Congress should consider— 

“(i) private relief legislation; 

“(ii) legislative rescission or cancellation of funds; 
“(ii) further investigation by Congress; or 

“(iv) other action. 

“(2) Not later than January 31 of each year, the Comptroller 
General shall transmit to the Congress a report containing a sum- 
m of each instance in which a Federal agency did not fully 
implement a recommendation of the Comptroller General under 
subsection (b) or (c) during the preceding year. The report shall 
also describe each instance in which a final decision in a protest 
was not rendered within 125 days after the date the protest is 
submitted to the Comptroller General.”. 

(4) Costs to which the Comptroller General declared an 
interested party to be entitled under section 3554 of title 31, United 
States Code, as in effect immediately before the enactment of this 
Act, shall, if not paid or otherwise satisfied by the Federal agency 
concerned before the date of the enactment of this Act, be paid 
promptly. 

(c) RESTRICTION ON ACCESS TO CERTAIN INFORMATION.—Section 
3553(f) of title 31, United States Code, is amended— 

(1) ee addin a, ox a and 

(2) by adding at the end the following: 

“(2)(A) The Comptroller General may issue protective orders 
which establish terms, conditions, and restrictions for the provision 
of any document to a party under paragraph (1), that prohibit 
or restrict the disclosure by the party of information described 
in sub riipe sons (B) that is contained in such a document. 

“(B) ormation referred to in subparagraph (A) is procurement 
sensitive information, trade secrets, or other proprietary or confiden- 
tial research, development, or commercial information. 
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“C)A pone order under this paragraph shall not be consid- 
ered to authorize the withholding of any document or information 
from Congress or an executive agency.”. 

SEC. 1404. REGULATIONS. 


(a) COMPUTATION OF PERIODS.—Section 3555 of title 31, United 
States Code, is amended— 

(1) by redesignating subsection (b) as subsection (d); and 
(2) sf inserting after subsection (a) the following new sub- 
section (b): 
“(b) The a shall provide that, in the computation 
of any period described in this s pter— 
“(1) the day of the act, event, or default from which the 
designated period of time begins to run not be included; and 
2) the last day after such act, event, or default be 
included, unless— 

“(A) such last day is a Saturday, a Sunday, or a legal 
holiday; or 
<p) in the case of a filing of a paper at the General 
Accounting Office or a Federal agency, such last day is 
a day on which weather or other conditions cause the 
closing of the General Accounting Office or Federal agency, 
in which event the next day that is not a Saturday, Sunday, 

or legal peng Spaces be included.”. 

(b) ELECTRONIC GS AND DISSEMINATIONS.—Such section, 
as amended by subsection (a), is further amended by inserting 
after subsection (b) the following new ion: 

“(c) The Comptroller General may prescribe procedures for the 
electronic filing and dissemination of documents and information 
required under this subchapter. In poly cages | such procedures, 
the Comptroller General shall consider the ability of all parties 
to achieve electronic access to such documents and records.”. 

(c) REPEAL OF OBSOLETE DEADLINE.—Subsection (a) of such 
section is amended by striking out “Not later than January 15, 
1985, the” and inserting in lieu thereof “The”. 


PART II—PROTESTS IN PROCUREMENTS OF 
AUTOMATIC DATA PROCESSING 


SEC. 1431. REVOCATION OF DELEGATIONS OF PROCUREMENT AU- 
THORITY. 


Section 111(b)(3) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(b)(3)) is amended by inserting 
before the period at the end of the third sentence the following: 
“, including the authority to revoke a delegation of authority wi 
respect to a particular contract after ooard of the contract, except 
that the Administrator pe 4 revoke a delegation of authority after 
the contract is awarded only when there is a finding of a violation 
of law or regulation in connection with the contract award.”. 


SEC, 1432. AUTHORITY OF THE GENERAL SERVICES ADMINISTRATION 
BOARD OF CONTRACT APPEALS. 


The first sentence of section 111(f(1) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 759(f)(1)) is 
amended to read as follows: “Upon request of an interested party 
in connection with any procurement that is subject to this section 
(including any such procurement that is subject to delegation of 
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——— authority), the board of contract appeals of the General 

Administration (hereafter in this subsection referred to 
as the ‘board’) shall review, as Ds omps in this subsection, any 
decision by a contracting officer that is alleged to violate a statute, 
a hes Saran or the conditions of a delegation of procurement 
authority 


SEC. 1433. PERIODS FOR CERTAIN ACTIONS. 


(a) SUSPENSION OF PROCUREMENT AUTHORITY.—Section 111(f) 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C, 759(f)) is amended— 

(1) in p perners rent (2)(B)— . 
(A) b sc Fa hg clauses (i) and (ii) as subclauses 
(D — Pose aceeiber 
(B) by ‘inserting “ay after “(B)”; and 
(C) by adding at the end the following 

“Gi) A suspension under this subparagraph ¢ shall not preclude 

the Federal age ney concerned from continuing the procurement 

ss up to but not including award of the Strack unless the 

Foard determines such action is not in the best interests of the 

are i paar h (3), by striking b h (A) 
in p 8 out subparagrap 

and inse eu thereof the follo 

“(AMD tf wit with respect to an award o ‘a contract, the board 
receives notice of a protest under this subieitioe within the period 
described in clause (ii), the board shall, at the request of an 
interested party, hold a hearing to determine whether the board 
should suspen "the procurement authority of the Administrator 
or the Administrator’s delegation of procurement authority for the 
protested procurement on an interim basis until the board can 
decide the protest. 

“(ii) The period referred to in clause (i) is the period beginning 
on the date on which the contract is awarded and ending at the 
end of the later of— 

“(I) the tenth day after the date of contract award; or 
“(II) the fifth day after the debriefing date offered to an 
unsuccessful offeror for any debriefing that is requested and, 

when requested, is re d. 

“(iii) The board shall hold the requested hearing within 5 
days after the date of the filing of the protest or, in the case 
of a request for debriefing under the provisions of section 2305(b)(5) 
of title 10, United States Code, or section 303B(e) of this Act, 
within 5 days after the later of the date of the filing of the protest 
or the date of the debriefing.” 

(b) FINAL DECISION nt (4B) of such section 111(f 
is amended— 

(1) by striking geod “45 working days” and inserting in 
lieu thereof “65 days”; an 

(2) adding at the end the following: “An amendment 
which adds a new ground of protest should be resolved, to 
the maximum extent practicable, within the time limits estab- 
lished for resolution of the initial protest.”, uf 


SEC. 1434. DISMISSALS OF PROTESTS. 


Section 111(f)(4) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(f)(4)) is amended by striking 
out subparagraph (C) and inserting in lieu thereof the following: 
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“(C) The board may dismiss a protest that the board 
determines— 
“(i) is frivolous; 
“(ii) has been brought or pursued in bad faith; or 
“(iii) does not state on its face a valid basis for protest.”. 


SEC. 1435. AWARD OF COSTS. 


(a) AWARD.—Section 111(f(5) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 759(f)(5)) is amended 
by striking out subparagraph (C) and inserting in lieu thereof 

e following: 

“(C) Whenever the board makes such a determination, it may, 
in accordance with section 1304 of title 31, United States Code, 
further declare an appropriate prevailing party to be entitled to 
the cost of filing and pursuing the protest (including reasonable 
attorneys’ fees and consultant and expert witness fees), and bid 
and proposal preparation. However, no (other than a small 
business concern (within the meaning of section 3(a) of the Small 
Business Act)) may be declared entitled to costs for consultants 
and expert witness fees that exceed the highest rate of compensation 
for expert witnesses paid by the Federal Government, and no party 
(other than a small business concern (within the meaning of section 
3(a) of the Small Business Act)) may be declared entitled to attor- 
neys’ fees that exceed $150 per hour unless the board, on a case 
by case basis, determines t an increase in the cost of livi 
or a special factor, such as the limited availability of qualifie 
attorneys for the proceedings involved, justifies a higher fee.”. 

(b) DEFINITION OF PREVAILING PARTY.—Section 111(f)(9) of such 
Act (40 U.S.C. 759(f(9)) is amended by adding at the end the 


following : 

(C) The term ‘prevailing party’, with yy oly to a deter- 
mination of the board under paragraph (5)(B) that a challenged 
action of a Federal agency violates a statute or regulation 
or the conditions of a delegation of procurement authority 
issued pursuant to this section, means a party that dem- 
onstrated such violation.”. 


SEC. 1436. DISMISSAL AGREEMENTS. 


Section 111(f(5) of the Federal Pro and Administrative 
Services Act of 1949 (40 U.S.C. 759(f(5)), as amended by section 
1435, is further amended by adding at the end the following new 
subparagraphs: 

“(D) Any agreement that provides for the dismissal of a protest 
and involves a direct or indirect expenditure of appropriated funds 
shall be submitted to the board and shall be made a part of 
the public record (subject to any protective order considered appro- 
priate by the board) before dismissal of the protest. If a Federal 
agency is a party to a settlement ment, the submission of 
the agreement to the board shall include a memorandum, signed 
by the contracting officer concerned, that describes in detail the 
procurement, the grounds for test, the Federal Government’s 
position regarding the grounds for protest, the terms of the settle- 
ment, and the mcys position regarding the propriety of the 
award or pro award of the contract at issue in the protest. 

“(E) Payment of amounts due from an agency under subpara- 
graph (C) or under the terms of a settlement agreement under 
pie ge (D) shall be made from the appropriation made by 
section 1304 of title 31, United States Code, for the payment of 
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judgments. The Federal Spal concerned shall reimburse that 
appropriation account out of funds available for the procurement.”. 


SEC, 1437. MATTERS TO BE COVERED IN REGULATIONS. 


Section 111(f) of the Federal Property and Administrative Serv- 
ices Act “J ie (40 Bae gle is Sati pag Sa 
inserting after paragrap e following: 
2 “(7)(A) The board shall ray cae issue aah rules a proce- 
ures as ma necessary to the e itious disposition of protests 
filed under the authority of this subsection. 

“(B) The procedures shall provide that, in the computation 
of any period described in this subsection— 

“(i) the day of the act, event, or default from which the 
designated period of time begins to run not be included; and 
ii) the last day after such act, event, or default be 

included, unless— 
“(I) such last day is a Saturday, a Sunday, or a legal 
holiday; or 
“(if in the case of a filing of a paper at the board, 
such last day is a day on which weather or other conditions 
cause the closing of the board in which event the next 
day that is not a Saturday, Sunday, or legal holiday shall 

be included. 

“(C) The procedures may P ra for electronic filing and 
dissemination of documents and information required under this 
subsection and in so providing shall consider the ability of all 
parties to achieve electronic access to such documents and records. 

“(D) The procedures shall provide that if the board expressly 
finds that a protest or a portion of a protest is frivolous or has 
been brought or pursued in bad faith, or that any person has 
willfully abused the board’s process during the course of a protest, 
the board may impose appropriate procedural sanctions, including 
dismissal of the protest.”; and 

(2) by striking out paragraph (8). 


SEC. 1438. DEFINITION OF PROTEST. 


Section 111(f)(9) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(f)(9)) is amended— 

(1) by striking out “subsection—” and inserting in lieu 
thereof “subsection:”; 

(2) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) The term ‘protest’ means a written objection by an 
interested party to any of the following: 

“G) A solicitation or other request by a Federal agency 
for offers for a contract for the procurement of property 
or services. 

“(ii) The cancellation of such a solicitation or other 
request. 

“(iii) An award or proposed award of such a contract. 

“(iv) A termination or cancellation of an award of such 
a contract, if the written objection contains an allegation 
that the termination or cancellation is based in whole or 
in part on improprieties concerning the award of the con- 
tract.”; and 
(3) by capitalizing the first letter of the first word in 

subparagraph (B). 
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SEC. 1439. OVERSIGHT OF ACQUISITION OF AUTOMATIC DATA 
PROCESSING EQUIPMENT BY FEDERAL AGENCIES. 


Section 111 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 759) is amended by adding at the end 
the following new subsection: 

“(h) DATA COLLECTION.—(1) The Administrator shall collect 
and compile data regarding the procurement of automatic data 
processing equipment under this section. The data collected and 
compiled shall include, at a minimum, with regard to each contract 
for such a Fn rocurement, the following: 

“(A) The procuring agency. 

“(B) The contractor. 

“(C) The automatic data processing equipment and services 
procured. 

“(D) The manufacturer of the equipment procured. 

“(E) The amount of the contract, to the extent that the 
amount is not proprietary information. 

“(F) The type of contract used. 

“(G) The extent of competition for award. 

“(H) Whether compatibility restrictions were used in award- 
ing the contract. 

“(I) Significant modifications of the contract. 

“(J) Contract price, to the extent that the price is not 
proprietary information. 

“(2) The head of each Federal agency shall report to the 
Administrator in accordance with regulations issued by the 
Administrator all information that the Administrator determines 
necessary in order to satisfy the requirements in paragraph (1). 

“(3) The Administrator— 

“(A) shall carry out a systematic, periodic review of 
information received under this subsection; 

“(B) shall use such information, as appropriate, to 
determine the compliance of Federal agencies with the 
requirements of this section; and 

. “(C) may take appropriate corrective action regarding 

= Base is authority to lease and purchase automatic 

processing equipment upon any Y cakelauiial failure 

by “the head of the agency to report to the Administrator 
in accordance with this subsection. 

“(4) The Administrator shall take appropriate corrective action 
upon failure of a Federal agency to comply with the terms of 
any delegation of authority to lease or purchase automatic data 
processing equipment or failure to comply with any applicable law 
or tion. 

5) The Administrator shall uire in the regulations 
implementing this subsection that (A) data collected pursuant to 
this subsection be drawn from existing Federal agency information; 
and (B) no new or additional information reporting requirements 
may be imposed on offerors or contractors to collect such data.”. 
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Subtitle E—Policy, Definitions, and Other 
Matters 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 1501. REPEAL OF POLICY STATEMENT. 


we ee 2301 of title 10, United States Code, is 
re : 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 137 of such title is amended by striking out the 
item relating to section 2301. 


SEC. 1502. DEFINITIONS, 


Section 2302 of title 10, United States Code, is amended— 

(1) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

“(3) The following terms have the meanings provided such 
terms in section 4 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403): 

“(A) The term ‘procurement’. 

“(B) The term ‘procurement system’. 
“(C) The term ‘standards’. 

“(D) The term ‘full and om competition’. 
“(E) The term ‘responsible source’. 

“(F) The term ‘item’. 

“(G) The term ‘item of supply’. 

“(H) The term ‘supplies’. 

“(I) The term ‘commercial item’. 

“(J) The term ‘nondevelopmental item’. 
“(K) The term ‘commercial component’ 
“(L) The term ‘component’.”; and 

(2) by striking out paragraph (7) and inserting in lieu 
thereof the following new par ph (7): 

“(7) The term ‘simplified acquisition threshold’ has the 
meaning provided that term in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403), except that, in the 
case of any contract to be awarded and performed; or purchase 
to be made, outside the United States in support of a contin- 
gency operation, the term means an amount equal to two times 
the amount specified for that term in section 4 of such Act.”. 


SEC. 1503. DELEGATION OF PROCUREMENT FUNCTIONS. 


(a) CONSOLIDATION OF DELEGATION AUTHORITY.—{1) Section 
2311 of title 10, United States Code, is amended to read as follows: 


“§ 2311. Assignment and delegation of procurement functions 
and rcnpenaibdiiites ‘i 


“(a) IN GENERAL.—Except to the extent expressly prohibited 
by another poe of law, the head of an agency may delegate, 
subject to his direction, to any other officer or official of that 
agency. any power under this chapter. 

“(b) PROCUREMENTS FoR OR WITH OTHER AGENCIES.—Subject 
to subsection (a), to facilitate the procurement of property and 
services covered by this chapter by each agency named in section 
2303 of this title for any other agency, and to facilitate joint procure- 
ment by those agencies— 
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“(1) the head of an ory may delegate functions and 
assign oe relating to procurement to any officer 
or em ee within such agency; 

2) the heads of two or more agencies may by agreement 
delegate procurement functions and assign some presume rocurement respon- 
sibilities from one agency to another of those agencies or to 
> geal or civilian employee of another of those agencies; 
an 


“(3) the heads of two or more agencies may create joint 
or combined offices to exercise procurement functions and 
responsibilities. 

“(c) APPROVAL OF TERMINATIONS AND REDUCTIONS OF JOINT 
ACQUISITION PROGRAMS.—({1) The Secretary of Defense shall pre- 
scribe regulations that prohibit each military department participat- 
ing in a joint acquisition program approved by the Under ny 
of Defense for Acquisition and Technology from terminati 
substantially reducing its a eae in such program wi ae 
the approval of the Under Secreta 

43) e meeintions shall iaatade the following provisions: 
fais era that, before any such termination or 
substantial reduction in participa pation is approved, the proposed 
termination or reduction be reviewed by the Joint Requirements 
a: t Council of the Department of Defense. 

(B) A provision that authorizes the Under Secretary of 
Defense for Acquisition and Technology to require a military 
ca ec whose a in a joint acquisition program 

been appro for termination or substantial reduction 
to sayin to provide some or all of the funding necessary 
for the acquisition program to be continued in an efficient 


manner.” 

(2) The table of nections at the beginning of chapter 137 of 
such title is amended by striking out the item relating to section 
2311 and inserting in lieu thereof the following: 


“2311. Assignment and delegation of procurement functions and responsibilities.”. 


(b) CONFORMING REPEAL.—(1) Section 2308 of title 10, United 
States Code, is repealed. 

(2) The table of sections at the ing of bras. gro 137 of 
— title is amended by striking out item related to section 

8. 


SEC. 1504. DETERMINATIONS AND DECISIONS. 


Section 2310 of title 10, United States Code, is amended to 
read as follows: 


“§ 2310. Determinations and decisions 


“(a) INDIVIDUAL OR CLASS DETERMINATIONS AND DECISIONS 
AUTHORIZED.—Determinations and decisions required to be made 
under this chapter by the head of an agency may be made for 
an individual purchase or contract or, aay, ~ to the extent expressly 
prohibited by another provision of law, for a class of purchases 
or contracts. Such determinations and decisions are final. 

“(b) WRITTEN FINDINGS REQUIRED.—(1) Each determination or 
decision under section 2306(g)(1), itt td se of this 
title shall be based on a written fin SA e@ person 
the determination or decision, The finding 8 set out facts 
circumstances that support the dutecnination or decision. 
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“(2) Each finding referred to in paragraph (1) is final. The 
head of the agency making such finding shall maintain a copy 
of the finding for not less than 6 years after the date of the 
determination or decision.”. 


SEC. 1505. RESTRICTIONS ON UNDEFINITIZED CONTRACTUAL AC- 
TIONS. 


(a) CLARIFICATION OF LIMITATION.—Subsection (b) of section 
2326 of title 10, United States Code, is amended— 
(1) in the subsection heading, by striking out “AND EXPENDI- 


(2) in paragraph (1)(B), by striking out “or expended”; 
(3) in paragra b (2), by striking out “expend” and inserting 
in lieu thereof “ob ate”; and 

(4) in | pesserep (3)— 

(A) by striking out “expended” and inserting in lieu 
ligated”; and 

(B) by striking out “expend” and inserting in lieu 
thereof “obligate”. 

(b) ou a emg TE is further eA 

y redesignating paragrap as paragraph (5); an 
ey inserting after paragraph (3) the following new para- 
p : 

4) The head of an agency may waive the provisions of this 
subsection with respect to a contract of that agency if such head 
of an agency determines that the waiver is necessary in order 
to support a contingency operation.”. 

(c) INAPPLICABILITY OF RESTRICTIONS TO CONTRACTS WITHIN 
THE SIMPLIFIED ACQUISITION THRESHOLD.—Subsection (g)(1)(B) of 
such section is amended by striking out “small purchase threshold” 
and inserting in lieu thereof “simplified acquisition threshold”. 

SEC, 1506. REPEAL OF REQUIREMENT RELATING TO PRODUCTION SPE- 
CIAL TOOLING AND PRODUCTION SPECIAL TEST EQUIP- 
MENT. 


(=) ada aR 2329 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 137 of such title is amended by striking out the 
item related to section 2329. 


SEC. 1507. REGULATIONS FOR BIDS. 


Section 2381(a) of title 10, United States Code, is amended 

rd striking out “(a) The Secretary” and all that follows through 

e end of paragraph (1) and inserting in lieu thereof the following: 
“(a) The Secretary of Defense may— 

“(1) prescribe regulations for the preparation, submission, 


i” 


and opening of bids for contracts; and”. 


PART IT—CIVILIAN AGENCY ACQUISITIONS 


SEC. 1551. DEFINITIONS. 


Section 309 of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 259) is amended by striking out subsection 
(c) and inserting in lieu thereof the following: 

“(c) The following terms have the meanings provided such terms 
- tae of the Office of Federal Procurement Policy Act (41 
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“(1) The term ‘procurement’. 

“(2) The term ‘procurement system’. 

“(3) The term ‘stan 

“(4) The term ‘full and open competition’. 
“(5) The term ‘responsible source’. 

“(6) The term ical data’. 

“(7) The term ‘major system’. 

“(8) The term ‘item’. 

“(9) The term ‘item of supply’. 

“(10) The term ‘supplies’. 

“(11) The term ‘commercial item’. 

“(12) The term ‘nondevelopmental item’. 
“(13) The term ‘commercial component’. 
“(14) The term ‘component’. 

“(d) The term ‘simplified acquisition threshold’ has the meaning 
provided that term in section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403), except that, in the case of any contract 
to be awarded and performed, or purchase to be made, outside 
the United States in support of a contingency operation, the term 
means an amount equal to two times the amount specified for 
that term in section 4 of such Act. 

“(e) The term ‘Federal Acquisition Regulation’ means the Fed- 
eral Acquisition Regen issued pursuant to section 25(c)(1) of 
the Ome of Federal Procurement Policy Act (41 U.S.C. 421(c)(1)).”. 


SEC. 1552. DELEGATION OF PROCUREMENT FUNCTIONS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 311. ASSIGNMENT AND DELEGATION OF PROCUREMENT FUNC- 41 USC 261. 
TIONS AND RESPONSIBILITIES. 


“(a) IN GENERAL.—Except to the extent expressly prohibited 
by another provision of law, the head of an executive agency may 
delegate to any other officer or official of that agency, any power 
under this title. 

“(b) PROCUREMENTS FoR OR WITH OTHER AGENCIES.—Subject 
to subsection (a), to facilitate the procurement of property and 
services covered by this title by each executive agency for any 
other executive agency, and to facilitate joint procurement by those 
executive agencies— 

“(1) the head of an executive agency may delegate functions 
and assign responsibilities relating to procurement to any offi- 
cer or employee within such agency; 

“(2) the heads of two or more executive agencies may by 
agreement delegate procurement functions and assign procure- 
ment responsibilities, consistent with section 1535 of title 31, 
United States Code, and regulations issued under section 1074 
of the Federal Acquisition treamlining Act of 1994, from one 
executive agency to another of those executive agencies or to 
an officer or civilian employee of another of those executive 
agencies; and 

“(3) the heads of two or more executive agencies may estab- 
lish joint or combined offices to exercise procurement functions 
and responsibilities.”. 
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41 USC 262. 


SEC. 1553. DETERMINATIONS AND DECISIONS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et ry 3 as amended by section 1552, 
is further amended by adding at the end the following new section: 


“SEC. 312. DETERMINATIONS AND DECISIONS. 


“(a) INDIVIDUAL OR CLASS DETERMINATIONS AND DECISIONS 
AUTHORIZED.—Determinations and decisions required to be made 
under this title by the head of an executive agency may be made 
for an individual purchase or contract or, except to the extent 
expressly prohibited by another provision of law, for a class of 
purchases or contracts. Such determinations and decisions are 

“(b) WRITTEN FINDINGS REQUIRED.—(1) Each determination 
under section 305(d) or section *304C(eX2XB) shall be based on 
a written finding by the person manag the determination or deci- 
sion. The finding shall set out facts circumstances that support 
the d(@) Hach finding referred h (1) is final. 

ac refe to in paragrap is 

“(3) The head of an executive agency shall maintain for a 
period of not less than 6 years a copy of each finding referred 
to in paragraph A that is made by a person in that executive 
agency. The period begins on the date of the determination or 
decision to which the finding relates.” 


SEC. 1554. REPEAL OF PREFERENCE FOR RECYCLED TONER CAR- 
TRIDGES. 


The following provisions of law, —- to a preference for 
procurement of recycled toner cartridges, ied: 

(1) Section 630 of Public Law 102-393 (106 Stat. 1773) 
and the provision of law enclosed in quotation marks in that 
section (42 U.S.C. 6962(j)). 

(2) Section 401 of Public Law 103-123 (107 Stat. 1238; 
42 U.S.C. 6962 note). 


SEC. 1555. COOPERATIVE PURCHASING. 


Subsection (b) of section 201 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 481), is aed 
to read as follows: 

“(b\(1) The Administrator shall, as far as practicable, preview 
any of the services specified in subsection (a) of this section to 
any other Federal agency, mixed-ownership Government corporation 
(as defined in section 9101 of title 31, United States le), or 
the District of Columbia, upon its request. 

“(2)(A) The Administrator may provide for the use of Federal 
— ly schedules of the General Services Administration by any 

e ear entities upon request: 

“(i) A State, any department or agency of a State, and 
any political subdivision of a State, including a local govern- 
ment. 

“(ii) The Commonwealth of Puerto Rico. 

“(iii) The government of an Indian tribe (as defined in 
section 4(e) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e))). 

“(B) Subparagraph (A) may not be construed to authorize an 
entity referred to in that subparagraph to order existing stock 
or inventory from federally owned and operated, or federally owned 
ei contractor operated, supply depots, warehouses, or similar 
acilities. 
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“(C) In_any case in which an entity listed in subparagraph 
(A) uses a Federal supply schedule, the Administrator may require 
the entity to reimburse the General Services Administration for 
any administrative costs of using the schedule. 

“(3)(A) en the request of a qualified nonprofit agency for 
the blind or other severely handicapped that is to provide a commod- 
ity or service to the Federal Government under the Javits-Wagner- 

ay Act (41 U.S.C. 46 et seq.), the Administrator may provide 
any of the services specified in subsection (a) to such agency to 
the extent practicable. 

“(B) A nonprofit agency receiving services under the authority 
of subparagraph (A) ‘shall use the services di y in —s or 
providing an approved commodity or approved service to the Federal 
soe) In thi h 

5 n this paragraph: 

“(i) The term ‘qualified nonprofit agency for the blind or 
other severely handicapped’ means— 

“I) a qualified nonprofit agency for the blind, as 
defined in section 5(3) of the Javits-Wagner-O’Day Act 

(41 U.S.C. 48b(3)); and 

“(II) a qualified nonprofit agency for other severely 

handicapped, as defined in section 5(4) of such Act (41 

U.S.C. 48b(4)). 

“(ii) The terms ‘approved commodity’ and ‘approved service 
mean a commodity and a service, respectively, that has been 
determined by the Committee for Purchase from the Blind 
and Other Severely Handicapped under section 2 of the Javits- 
Wagner-O’Day Act (41 U.S.C. 47) to be suitable for procurement 
by the Federal Government.”. 


TITLE II—CONTRACT ADMINISTRATION 


Subtitle A—Contract Payment 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 2001. CONTRACT FINANCING. 


(a) REORGANIZATION OF PRINCIPAL AUTHORITY PROVISION.—Sec- 
tion 2307 of title 10, United States Code, is amended— 
(1) by striking out the section heading and inserting in 
lieu thereof the following: 
“§ 2307. Contract financing”; 
(2) by inserting “PAYMENT AUTHORITY.—” after “(a)” in 
subsection (a); 
(3) by inserting “PAYMENT AMOUNT.—” after “(b)” in sub- 
section (b); 
(4) by inserting “SECURITY FOR ADVANCE PAYMENTS.—” 
after “(c)” in subsection (c); 
(5) | inserting “CONDITIONS FOR PROGRESS PAYMENTS.— 
)” in subsection (d); 
(6) by inserting “ACTION IN CASE OF FRAUD.—” after “(e)” 


> 
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(b) PERFORMANCE-BASED PAYMENTS.—Such section, as amended 
by subsection (a), is further amended by inserting after subsection 
(a) the following new subsection (b): 

“(b) PERFORMANCE-BASED PAYMENTS.—Whenever practicable, 

ayments under subsection (a) shall be made on any of the following 


“(1) Performance measured 7 objective, quantifiable meth- 
ods such as delivery of acceptable items, work measurement, 
or statistical process controls. 

“(2) Accomplishment of events defined in the program 
management plan. 
“(3) Other quantifiable measures of results.”. 

(c) TERMINOLOGY CORRECTION.—Subsection (a)(2) of such sec- 
tion is amended by striking out “bid”. 

(d) EFFECTIVE DATE OF LIEN RELATED TO ADVANCE Pay- 
MENTS.—Such section, as amended by subsection (a)(7), is further 
amended in subsection (d) by inserting before the period at the 
end of the third sentence the following: “and is effective immediately 
upon the first advancement of funds without filing, notice, or any 
other action by the United States”. 

(e) CONDITIONS FOR PROGRESS PAYMENTS.—Such section, as 
amended by subsection (a7), is further amended in subsection 


(e)— 
(1) in the first sentence of paragraph (1), by striking out 

“work, which” and all that follows peo “accomplished” and 

inserting in lieu thereof “work accomplished that meets stand- 

ards established under the contract”; and 
(2) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

“(3) This subsection applies to any contract in an amount 
greater than $25,000.”. 

(f) CONDITIONS FOR PAYMENTS FOR COMMERCIAL ITEMS.—Such 
section, as amended by subsection (a)(7), is further amended by 
inserting after subsection (e) the following new subsection (f): 

“(f) CONDITIONS FOR PAYMENTS FOR COMMERCIAL ITEMS.—(1) 
Payments under subsection (a) for commercial items may be made 
under such terms and conditions as the head of the agency deter- 
mines are eg re or customary in the commercial marketplace 
and are in the best interests of the United States. The head of 
the agency shall obtain adequate security for such payments. If 
the security is in the form of a lien in favor of the United States, 
such lien is paramount to all other liens and is effective immediately 
upon the first payment, without filing, notice, or other action by 
the United States. 

“(2) Advance payments made under subsection (a) for commer- 
cial items may include payments, in a total amount of not more 
than 15 percent of the contract price, in advance of any performance 
of work under the contract. 

“(3) The conditions of subsections (d) and (e) need not be applied 
if they would be inconsistent, as determined by the head of the 
agency, with commercial terms and conditions pursuant to para- 
graphs (1) and (2).”. ; 

(g) NAvy ConTRACTS.—Such section, as amended by subsection 
(f), is further amended by inserting after subsection (f) the following 
new subsection (g): 

“(g) CERTAIN NAVy CONTRACTS.—(1) The Secretary of the Navy 
shall provide that the rate for progress payments on any contract 
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awarded by the Secretary for repair, maintenance, or overhaul 
of a naval vessel shall be not less than— 
“(A) 95 percent, in the case of a firm considered to be 
a small business; an 
“(B) 90 percent, in the case of any other firm. 
“(2) The Secretary of the Navy may advance to private salvage 
companies such funds as the Secretary considers ne to pro- 
vide for the immediate financing of salvage operatio: nae Rivancss 
under this paragraph shall be made on terms that the Secretary. 
considers adequate or the protection of the United States. 
“(3) The tary of the Navy shall provide, in each contract 
pet se construction or conversion of a naval vessel, that, when partial, 
rogress, or other payments are made under such contract, the 
— States is secured by a lien upon work in progress and 
perty acquired for rmance of the contract on account 
ayments so made. The lien is 5 perenne to all other liens.”. 
(iy TIONSHIP TO PROMPT PAYMENT REQUIREMENTS.—The 10 USC 2307 
amendments made oo this — are not intended to impair or ™t- 
rigs procedures required by the provisions of chapter 39 of title 
31, United States Code, on Ge regulations issued pursuant to 
such provisions of law (as such procedures are in effect on the 
date of the enactment of this Act), except that the Government 
may accept payment terms offered by a contractor offering a 
commercial item. 
(i) CLERICAL AMENDMENT.—The table of sections at the - 
ning of chapter 137 of title 10, United States Code, is amen ea 
by striking out the item relating to section 2307 and inserting 
in 7 lieu thereof the following: 


“2307. Contract financing.”. 


(j) REPEAL OF SUPERSEDED PROVISIONS.—(1) Sections 7312, 
7364, and 7521 of title 10, United States Code, are repealed. 
(2) Section 7522 of such title is amended— 
(A) by ss out subsection (b); and 
(B) by me 638, 63 = (c) as subsection (b). 
(3) Chapters and 645 of such title are amended 
by striking out items in the tables of sections for such chapters 
as follows: 
(A) For chapter 633, the item relating to section 7312. 
(B) For chapter 637, the item relating to section 7364. 
(C) For chapter 645, the item relating to section 7521. 


SEC. 2002. REPEAL OF VOUCHERING PROCEDURES SECTION. 


ee 2355 of title 10, United States Code, is 
repe 

(b) CLERICAL AMENDMENT.—The table of patione at the bein: 
ning of chapter 139 of such title is amended by striking out the 
item relating to section 2355. 


PART II—CIVILIAN AGENCY ACQUISITIONS 


SEC, 2051. CONTRACT FINANCING. 


(a) REORGANIZATION OF PRINCIPAL AUTHORITY PROVISION.—Sec- 
tion 305 of the Federal Property and Administrative Services Act 
of 1949 (41 U.S.C. 255) is amended— 

1) by striking out the section iaing and the section 
designation and inserting in lieu thereof the following: 
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“SEC. 305. CONTRACT FINANCING.”; 


(2) by inserting “PAYMENT AUTHORITY.—” after “(a)” in 

subsection (a); 

(3) by inserting “PAYMENT AMOUNT.—” after “(b)” in sub- 

section (b); 

(4) by inserting “SECURITY FOR ADVANCE PAYMENTS.—” 
after “(c)” in subsection (c); and 
(5) by redesignating subsections (b) and (c) as subsections 

(c) and (d), respectively. 

(b) PERFORMANCE-BASED PAYMENTS.—Such section, as amended 
by subsection (a), is further amended by inserting after subsection 
(a) the following new subsection (b): 

“(b) PERFORMANCE-BASED PAYMENTS.—Whenever practicable, 

ments under subsection (a) shall be made on any of the following 


“(1) Performance measured by objective, quantifiable meth- 
ods such as delivery of acceptable items, work measurement, 
or statistical process controls. 

“(2) Accomplishment of events defined in the program 
management plan. 

“(3) Other quantifiable measures of results.”. 

(c) TERMINOLOGY CORRECTION.—Subsection (a)(2) of such sec- 
tion is amended by striking out “bid”. 

(d) EFFECTIVE DATE OF LIEN RELATED TO ADVANCE Pay- 
MENTS.—Such section, as amended by subsection (a)(5), is further 
amended in subsection (d) by inserting before the period at the 
end of the third sentence the following: “and is effective immediately 
upon the first advancement of funds without filing, notice, or any 
other action by the United States”. 

(e) REVISION OF CIVILIAN AGENCY PROVISION To ENSURE UNI- 
FORM REQUIREMENTS FOR PROGRESS PAYMENTS.—Such section is 
further amended by adding at the end the following new sub- 
sections: 

“(e) CONDITIONS FOR PROGRESS PAYMENTS.—({1) The executive 
agency shall ensure that any payment for work in progress (includ- 
ing materials, labor, and other items) under a contract of an execu- 
tive agency that provides for such payments is commensurate with 
the work accomplished that meets standards established under 
the contract. The contractor shall provide such information and 
evidence as the executive agency determines necessary to permit 
the executive agency to carry out the preceding sentence. 

“(2) The executive agency shall ensure that op Sag payments 
referred to in p aph (1) are not made for more than 80 percent 
of the work accomplished under the contract so long as the executive 
agency has not made the contractual terms, specifications, and 
price definite. 

“(3) This subsection applies to any contract in an amount 
greater than $25,000. 

“(f) CONDITIONS FOR PAYMENTS FOR COMMERCIAL ITEMS.—(1) 
Payments under subsection (a) for commercial items may be made 
under such terms and conditions as the head of the executive 
agency determines are appropriate or customary in the commercial 
marketplace and are in the best interests of the United States. 
The head of the executive agency shall obtain adequate security 
for such fone: If the security is in the form of a lien in 
favor of the United States, such lien is paramount to all other 
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liens and is effective immediately upon the first payment, without 
filing, notice, or other action by the United States. 

“(2) Advance payments made under subsection (a) for commer- 
cial items may include payments, in a total amount of not more 
than 15 percent of the contract price, in advance of any performance 
of work under the contract. 

“(3) The conditions of subsections (d) and (e) need not be applied 
if they would be inconsistent, as determined by the head of the 
executive agency, with commercial terms and conditions pursuant 
to paragraphs (1) and (2).”. 

“(g) ACTION IN CASE OF FRAUD.—{1) In any case in which 
the remedy coordination official of an executive agency finds that 
there is substantial evidence that the request of a contractor for 
advance, partial, or progress payment under a contract awarded 
je arse executive agency is based on fraud, the remedy coordination 
official shall recommend that the executive agency reduce or sus- 
pend further perme to such contractor. 

“(2) The head of an executive agency receiving a recommenda- 
tion under —— (1) in the case of a contractor’s request 
for payment under a contract shall determine whether there is 
substantial evidence that the request is based on fraud. Upon 
making such a determination, the head of the executive agency 
may reduce or suspend further payments to the contractor under 
such contract. 

“(3) The extent of any reduction or suspension of payments 
i executive agency under paragraph (2) on the basis of fraud 
8 be reasonably commensurate with the anticipated loss to 
the United States resulting from the fraud. 

“(4) A written justification for each decision of the head of 
an executive agency whether to reduce or suspend payments under 
paragraph (2), and for each recommendation received by the execu- 
tive agency in connection with such decision, shall prepared 
and be retained in the files of the executive agency. 

“(5) The head of each executive agency shall prescribe proce- 
dures to ensure that, before the head of the executive agency 
decides to reduce or suspend payments in the case of a contractor 
under paragraph (2), the contractor is afforded notice of the pro- 
posed reduction or suspension and an opportunity to submit matters 
to the executive agency in response to such proposed reduction 
or suspension. 

“(6) Not later than 180 days after the date on which the 
head of an executive agency reduces or suspends payments to 
a contractor under paragraph (2), the remedy coordination official 
of the executive agency shall— 

“(A) review the determination of fraud on which the reduc- 
tion or suspension is based; and 
“(B) transmit a recommendation to the head of such execu- 
~ agency whether the suspension or reduction should con- 
ue. 

“(7) The head of each executive agency who receives rec- 
ommendations made by a remedy coordination official of the execu- 
tive agency to reduce or suspend payments under paragraph (2) 
during a fiscal year shall prepare for such year a report that 
contains the recommendations, the actions taken on the rec- 
ommendations and the reasons for such actions, and an assessment 
of the effects of such actions on the Federal Government. Any 
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41 USC 255 note. 


such xeport shall be available to any Member of Congress upon 
reque 

<8) The head of an executive agency may not delegate respon- 
sibilities under this subsection to any person in a position below 
level IV of the Executive Schedule. 

“(9) In this subsection, the term ‘remedy coordination official’, 
with respect to an executive agency, means the person or entity 
in that executive agency who coordinates within that executive 
agency the administration of criminal, civil, administrative, and 
contractual remedies resulting from investigations of fraud or 
corruption related to procurement activities.”. 

5 RELATIONSHIP TO PROMPT PAYMENT REQUIREMENTS.—The 
a made by this section are not intended to impair or 

procedures required by the provisions of chapter 39 of title 
3L nited States Ode an the regulations issued pursuant to 
such provisions of law ‘an such procedures are in effect on the 
date of the enactment of this Act), except that the Government 
may accept payment terms offered by a contractor offering a 
commercial item. 


PART IlI—ACQUISITIONS GENERALLY 


SEC. 2091. GOVERNMENT-WIDE APPLICATION OF PAYMENT PROTEC- 
TIONS FOR SUBCONTRACTORS AND SUPPLIERS. 


Section 806 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 10 U.S.C. 2301 note) 
is amended by striking out subsection (c) and inserting in lieu 
thereof the following: 

“(c) GOVERNMENT-WIDE casey cade —The Federal Acquisi- 
tion Regulatory Council (established a section 25(a) of the Office 
of Federal Procurement Policy Act) shall modify the Federal uisi- 
tion ee (issued pursuant to section 25(c)(1) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 421(c)(1)) to apply 
Government-wide the requirements that the Secretary is required 
under subsection (a) to prescribe in sewanone applicable with 
respect to the Department of Defense contracts.” 


Subtitle B—Cost Principles 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 2101. ALLOWABLE CONTRACT COSTS. 


(a) EXTENSION OF COVERAGE TO CoAST GUARD AND NASA; 
OTHER MISCELLANEOUS AMENDMENTS.—Section 2324 of title 10, 
United States Code, is amended as follows: 

(1) Subsection (a) is amended— 

(A) by inserting after “(a)” the following: “INDIRECT 
COST a) by striking out “Secretary of Defense” a diinpeeting 

(B) by s out “ tary 0: ense” and inse 

in lieu thereof “head of an agency”; 

(C) by oie out “Department of Defense” and insert- 
ing in lieu thereof “agency”; an 

(D) by striking out “the —_— of Defense Supple- 
pe’ and inserting in lieu thereof “applicable agency 

ement”. 

(2): ubsection (b) is amended— 
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(A) by inserting after “(b)” the following: “PENALTY 

wn) i eobeeeapegh Gn a pomenak (1) by. striking 
in subparagrap of paragrap igh 

out “regulations issued by the Secre nserting 
in lieu thereof “provisions in the Federal ie Regu- 
lation”; and 

(C) by striking out “Secretary” each place it appears 
and inserting in lieu thereof “head of the agency”. 
(3) Subsection (c) is amended— 

(A) by a after “(c)” the following: “WAIVER OF 

ALTY.—”; and 

(B) by aime | out “The Secretary shall prescribe regu- 
lations provi in the first sentence and inserting in 
_ thereof “The Federal Acquisition Regulation shall pro- 
vide”. 
(4) Subsection (d) is amended— 

(A) by spas after Ce the EDURE TOE “APPLICABIL- 
ITY OF CONTRACT DISPUTES PROC ISALLOWANCE 
OF CosT AND ASSESSMENT OF PENALTY.—”; and 

(B) by striking out “the Secretary” and inserting in 
lieu thereof “the head of an agency”. 
(5) Subsection (e) is amended— 

(A) by inserting after “(e)” the following: “SPECIFIC 
Costs Not ALLOWABLE.—” 

(B) in subparagraph (b) of perepraph (1), by striking 
out “regulations of the Secretary of Defense” and inserting 
in lieu thereof “provisions of the Federal Acquisition Regu- 


lation”; 
(C) in gi ce sys of p ph (1), b 
out “regulations p [in temretary of Defend? Defense 
— inserting i in ro thereof setter the Fe Federal yk i Poa Regu- 
tion”; 
(D) in sebeereeray= (A) of paragraph (2), by. -ypotan. 
“of Defense” “Secretary” t place it occurs; 


(E) in iene, Cet of pata (2), tr striking 
out “head of the agency” in the first sentence and inserting 
in lieu thereof “Secre of Defense”; 


(F) in subparagraph (A) of paragraph (3), by striking 
Secre and inserti 


out “regulations ibed by the 
in oe — i Mlggenicn r — : — an 
yy amending paragraph (4) to read as follows: 
“(4) The provisions of the Federal Acquisition ation 
implementing this section may establish appropriate definitions, 
exclusions, limitations, and ifications.”. 
(6) Subsection (f) is — 
(A) in pareeragh 


(1)— 

(i) by striking out “(1)” and all that follows thro 
“The amendments” and inserting in lieu thereof 
following: “REQUIRED REGULATIONS.—(1) The Federal 
Acquisition Regulation shall contain provisions on the 
allowability of contractor costs. Such provisions”, and 

(ii) by tela “These regulations” and insert- 

in lieu thereof “The regulations”; and 
ie in paragraphs (2), mc eo. 

(i) by stri out “defense” before “contract audi- 
tor” each place it Suesllig and 
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(ii) by striking out “regulation” each place it 
tn Reg and inserting in lieu thereof “Federal Acquisi- 
on”. 


(8) Subsection (h) is ce 
(A) by inserting after “(hy” the following: “CONTRACTOR 
CERTIFICATION REQUIRED.—” 
(B) by striking out “by’ the Secretary” in paragraph 
nes phe in lieu thereof “in the Federal Acquisition 
ation” 
(C) by striking out “Secretary of Defense” in paragraph 
(2) and inserting in lieu thereof “head of the agency”. 
(9) ee (i) is amended by striking out “The submis- 
sion to the Department of Defense” and inserting in lieu thereof 
“PENALTIES FOR SUBMISSION OF — KNOWN AS NoT ALLOW- 
ABLE.—The submission to an ial 
(10) yom (Gj) is ana ti — “ 
y inserting r e followi ONTRACTOR 
To HAVE BURDEN OF PRroor.—”; and we 
(B) by s out “United States Claims Court” and 
tnaerting. in lieu thereof “United States Court of Federal 


(11) Subsection (k) is amended— 

(A) by inserting after ck)” the following: “PROCEEDING 
Costs Not ALLOWABLE.—”, 

(B) in peserep (2), by — out “decision by the 
Department of ense—” and inserting in lieu thereof 
— ;an a 

in paragrap 

(i) by, inserting after “head of the agency” the 
poet ll or Secretary of the military department con- 
cerne’ 

(ii) ‘by striking out “under regulations prescribed 
by such agency head” and inserting in lieu thereof 

“in accordance with the Federal Acquisition Regula- 


tion™ 
(iii) by inserting “or Secretary” after “agency head”, 
and 


(iv) by inserting i the eee at the end the 
following: “or military department” 

(b) UNALLOWABILITY OF cco To INFLUENCE LOCAL LEGISLA- 
TIVE BopIEs.—Subsection (e)(1)(B) of section 2324 of title 10, United 
States Code, is amended by striking out “or a State legi islature” 
and inserting in lieu theres “, a State legislature, or a bgislative 
body of a political subdivision of a State”. 

(c) CLARIFICATION OF CosT PRINCIPLES.—Subsection (f)(1) of 
such section is amended by adding at the end the following: 


“(Q) Conventions.”. 
(d) COVERED ConTRACT DEFINED.—Such section is further 
amended by ing out subsections (1) and (m) and inserting 


in lieu thereof the follo 
“() DEFINITIONS. ity section: 
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“(1(A) The term ‘covered contract’ means a contract for 
an amount in excess of $500,000 that is entered into by the 
head of an agency, except that such term does not include 
a fixed-price contract without cost incentives or any firm fixed- 
price contract for the purchase of commercial items. 

“(B) Effective on Dauber 1 of each year that is divisible 
by. five, the amount set forth in subparagraph (A) shall be 
usted to the equivalent amount in constant fiscal year 1994 
. An amount, as so adjusted, that is not evenly divisible 
te $50, 000 wall be rounded to the nearest ag of $50,000. 
In the case of an amount that is evenly divisible by $25,000 
but is not evenly divisible by $50,000, the amount s 
rounded to the next — = = of $50, 000. 

“(2) The term ‘head of the agen fea sony head’ does 
not include the Secretary of a mili 

“(3) The term ‘agency’ means irs al of Defense, 
the Coast — and the National Aeronautics and Space 
Administratio 


(e) REGULATIONS. —The tions of the Secretary of Defense 10 USC 2324 
mg section 2324 of title 10, United States Code, shall note. 
remain in effect until the Federal Acquisition Regulation is revised 
to implement the amendments made by this section. 


SEC. 2102, REPEAL OF AUTHORITY FOR CONTRACT PROFIT CONTROLS 
DURING EMERGENCY PERIODS. 


So ea 2382 of title 10, United States Code, is 
repe 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 141 of such title is amended by striking out the 
item relating to section 2382. 


PART II—CIVILIAN AGENCY ACQUISITIONS 


SEC. 2151. ALLOWABLE CONTRACT COSTS. 


Section 306 of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 256) is amended to read as follows: 


“SEC. 306. ALLOWABLE COSTS. 


“(a) INDIRECT Cost THAT VIOLATES A FAR Cost PRINCIPLE.— 
An executive agency shall require that a covered contract provide 
that if the contractor submits to the executive agency a proposal 
for settlement of indirect costs incurred by the yee for ny 
period after such costs have been accrued and if th a 
includes the submission of a cost which is eaiiilawiaide 
the cost violates a cost principle in the Federal isition Race: 
tion (referred to in section 25(c)(1) of the Office of Federal soisconc 
ment Policy Act (41 U.S.C. 421(c)(1)) or an executive agen ne A erele- 
—_ he the Federal Acquisition Regulation, the cost s 

ow 

“(b) PENALTY FOR VIOLATION OF COST PRINCIPLE.—(1) If the 
executive agency determines that a cost submitted by a contractor 
in its proposal for settlement is expressly unallowable under a 
cost principle referred to in subsection (a) that defines the allow- 
ability of specific selected costs, the executive agency shall assess 
a penalty against the contractor in an amount to— 

“(A) the the amount of the disallowed cost allocated to covered 
contracts for which a proposal for settlement of indirect costs 
has been submitted; plus 
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“(B) interest (to be computed based on provisions in the 
Federal uisition Regulation) to compensate the United 
States for the use of any funds which a contractor has been 
paid in excess of the amount to which the contractor was 
entitled. 

“(2) If the executive agency determines that a proposal for 
settlement of indirect costs submitted by a contractor includes a 
cost determined to be unallowable in the case of such contractor 
before the submission of such proposal, the executive agency shall 
assess a penalty against the contractor in an amount equal to 
two times the amount of the disallowed cost allocated to covered 
contracts for which a proposal for settlement of indirect costs has 
been submitted. 

“(c) WAIVER OF PENALTY.—The Federal uisition Regulation 
shall provide for a penalty under subsection (b) to be waived in 
ee case of a contractor’s proposal for settlement of indirect costs 
when— 

“(1) the contractor withdraws the proposal before the formal 
initiation of an audit of the proposal by the Federal Government 
and resubmits a revised Peepers; 

“(2) the amount of owable costs subject to the penalty 
is insignificant; or 

“(3) the contractor demonstrates, to the contracting officer’s 
satisfaction, that— 

“(A) it has established appropriate policies and person- 
nel training and an inte control and review system 
that provide assurances that unallowable costs subject to 
penalties are precluded from being included in the contrac- 
tor’s proposal for settlement of indirect costs; and 

B) the unallowable costs subject to the penalty were 
inadvertently pny mela into the proposal. 

“(d) APPLICABILITY OF CONTRACT DISPUTES PROCEDURE TO DiIs- 
ALLOWANCE OF COST AND ASSESSMENT OF PENALTY.—An action 
of an ence Sees under subsection (a) or (b)— 

“(1) be considered a final decision for the p s 

of section 6 of the Contract Disputes Act of 1978 (41 U.S.C. 


605); and 
“(2) is appeee in the manner provided in section 7 
of such Act (41 U.S.C. 606). 


“(e) SpeciFic Costs Not ALLOWABLE.—_(1) The following costs 
are not allowable under a covered contract: 

“(A) Costs of entertainment, including amusement, diver- 
sion, and social activities, and any costs directly associa 
with such costs (such as tickets to shows or sports events, 
meals, lodging, rentals, transportation, and gratuities). 

“(B) Costs incurred to influence (directly or indirectly) legis- 
lative action on any matter panting before Congress, a State 
— or a legislative ly of a political subdivision of 
a State. 


oe 0 Costs incurred in defense oe civil a sip pez 
ud proceeding or similar including g of any 
false certification) brought i the United States where the 
contractor is found liable or had pleaded nolo contendere to 
a charge of fraud or similar proceeding (including filing of 
a false certification). 

“(D) Payments of fines and penalties resulting from viola- 
tions of, or failure to comply with, Federal, State, local, or 
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foreign laws and regulations, except when incurred as a result 

of compliance with specific terms and conditions of the contract 

or specific written instructions from the a officer 
authorizing in advance such payments in acco’ with 
applicable provisions of the Federal erate, Ragsletion. 

“(E) Costs of ge in any social, dining, or country 
club or —- 

“(F) Costs of alcoholic beverages. 

“(G) Contributions or donations, regardless of the recipient. 

“(H) Costs of advertising designed to promote the contractor 
or 7 roducts. 

) Costs Fas romotional items and memorabilia, including 

idee ike souvenirs. 

J) y cia for travel by commercial aircraft which exceed 
the on of the standard commercial fare. , - 

a incurred in making any yment (commonly 
known as a ‘golden parachute payment’) P) which is— 

“(j) in an amount in excess of the nel severance 
pay paid by the contractor toan employee upon termination 
of employment; and 

“{ii) is paid to the employee contingent upon, and fol- 
lowing, a change in management control over, or — 
of, the Sotby soe at or a substantial portion of the contracto 
assets. 

“(L) Costs of commercial insurance that protects against 
the costs of the contractor for eo a of the contractor’s 
own defects in materials or workmanshi 

“(M) Costs of severance aap paid “a the contractor to for- 
eign nationals employed e contractor under a service con- 
tract performed ma the United States, to the extent that 
the amount of severance pay paid in any case exceeds the 
amount paid in the industry involved under the custom 
or prevai practice for firms in that industry providing simi- 
lar services in the United States, as determined under the 
Federal Acquisition Regulation. 

“(N) Costs of severance pay paid by the contractor to a 
foreign national employed by the nig under a service 
contract performed in a foreign country if the termination of 
the employment of the foreign national is the result of the 
closing of, or the curtailment of activities at, a United States 
rr ee in t Neat country at the request of the government of 

coun 

“(O) Costs incurred by a contractor in connection with 

y criminal, civil, or administrative es commenced 
or {* United States or a State, to the extent provided in 
subsection (k). 

“(2A) Pursuant to the Federal Acquisition Regulation and 
subject to the availability of appropriations, an executive agency, 
in awarding a covered contract, may waive the application of the 
provisions of paragraphs (1M) and (1)(N) to that contract if the 
executive agency determines that— 

“(i) the application of such provisions to the contract would 
adversely affect the continuation of a program, project, or activ- 
ity that provides significant support services for oe 

the gr seg agency posted outside the United Sta’ 

“(ii) the contractor has taken (or has stabtiene’ plans 
to take) appropriate actions within the contractor’s control to 
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minimize the amount and number of incidents of the payment 

of severance pay by the contractor to employees under the 

contract who are foreign nationals; and 

“(iii) the payment of severance pay is necessary in order 
to comply with a law that is generally applicable to a significant 
number of businesses in the country in which the foreign 
national receiving the payment performed services under the 
contract or is necessary to comply with a collective bargaining 
agreement. 

“(B) An executive agency shall include in the solicitation for 
a covered contract a statement indicating— 

“(i) that a waiver has been granted under subparagraph 
(A) for the contract; or 

“(ii) whether the executive agency will consider granting 
such a waiver, and, if the executive agency will consider grant- 
ing a waiver, the criteria to be used in granting the waiver. 
“(C) An executive agency shall make the final determination 

regarding whether to grant a waiver under subparagraph (A) with 
respect to a covered contract before award of the contract. 

“(3) The provisions of the Federal Acquisition Regulation 
implementing this section may establish appropriate definitions, 
exclusions, limitations, and qualifications. Any submission by a 
contractor of costs which are incurred by the contractor and which 
are claimed to be allowable under Department of Energy manage- 
ment and operating contracts shall be considered a ‘proposal for 
settlement of indirect costs incurred by the contractor for any 
period after such costs have been accrued’, as used in this section. 

“(f) REQUIRED REGULATIONS.—(1) The Federal Acquisition 
Regulation shall contain provisions on the allowability of contractor 
costs. Such provisions shall define in detail and in specific terms 
those costs which are unallowable, in whole or in part, under 
covered contracts. The regulations shall, at a minimum, clarify 
the cost principles applicable to contractor costs of the following: 

“(A) Air shows. 

“(B) Membership in civic, community, and professional 
organizations. 

“(C) Recruitment. 

“(D) Employee morale and welfare. 

“(E) Actions to influence (directly or indirectly) executive 
branch action on regulatory and contract matters (other than 
costs incurred in regard to contract proposals pursuant to solic- 
ited or unsolicited bids). 

“(F) Community relations. 

“(G) Dining facilities. 

“(H) Professional and consulting services, including legal 
services. 

“(I) Compensation. 

“(J) Selling and marketing. 


“(L) Public relations. 

“(M) Hotel and meal expenses. 

“(N) Expense of corporate aircraft. 
“(O) Company-furnished automobiles. 
“(P) Advertising. 

“(Q) Conventions. 
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“(2) The Federal Acquisition Regulation shall require that a 
contracting officer not resolve any questioned costs until the 
mom ade has obtained— 

“(A) adequate documentation with respect to such costs; 
and 


“(B) the opinion of the contract auditor on the allowability 
of such costs. 

“(3) The Federal Acquisition Regulation shall provide that, 
to the maximum extent practicable, a contract auditor be present 
at any negotiation or meeting with the contractor regarding a 
determination of the allowability of indirect costs of the contractor. 

“(4) The Federal Acquisition Regulation shall require that all 
categories of costs designated in the report of a contract auditor 
as questioned with respect to a proposal for settlement be resolved 
in such a manner that the amount of the individual questioned 
costs that are paid will be reflected in the settlement. 

“(g) APPLICABILITY OF REGULATIONS TO SUBCONTRACTORS.—The 
regulations referred to in subsections (e) and (f)(1) shall require 
prime contractors of a covered contract, to the maximum extent 
practicable, to apply the provisions of such regulations to all sub- 
contractors of the covered contract. 

“(h) CONTRACTOR CERTIFICATION REQUIRED.—{1) A proposal for 
settlement of indirect costs applicable to a covered contract shall 
include a certification by an official of the contractor that, to the 
best of the certifying official’s knowl and belief, all indirect 
costs included in the proj are allowable. Any such certification 
shall be in a form prescribed in the Federal Acquisition Regulation. 

“(2) An executive agency may, in an exceptional case, waive 
the requirement for certification under oericanet (1) in the case 
of any contract if the agency— 

“(A) determines in such case that it would be in the interest 
of the United States to waive such certification; and 

“(B) states in writing the reasons for that determination 
and makes such determination available to the public. 

“(i) PENALTIES FOR SUBMISSION OF Cost KNOWN AS Not ALLow- 
ABLE.—The submission to an executive agency of a proposal for 
settlement of costs for any period after such costs have been accrued 
that includes a cost that is expressly s by statute or regula- 
tion as being unallowable, with ie | owledge that such cost is 
unallowable, shall be subject to the provisions of section 287 of 
title 18, United States Code, and section 3729 of title 31, United 
States Code. 

“(j) CONTRACTOR To HAVE BURDEN OF PRoor.—In a proceeding 
before a board of contract — the United States Court of 
Federal Claims, or any other Federal court in which the reasonable- 
ness of indirect costs for which a contractor seeks reimbursement 
from the United States is in issue, the burden of proof shall be 
upon the contractor to establish that those costs are reasonable. 

“(k) PROCEEDING Costs Not ALLOWABLE.—(1) Except as other- 
wise provided in this subsection, costs incurred by a contractor 
in connection with any criminal, civil, or administrative proceeding 
commenced by the United States or a State are not Y aawehie 
as reimbursable costs under a covered contract if the = 
(A) relates to a violation of, or failure to comply with, a Fed 
or State statute or regulation, and (B) results in a disposition 
described in paragraph 
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“(2) A disposition referred to in paragraph (1)(B) is any of 
the following: 

_ .“(A) In the case of a criminal proceeding, a conviction 

(including a conviction pursuant to a plea of nolo contendere) 

A reason of the violation or failure referred to in paragraph 


“(B) In the case of a civil or administrative proceeding 
involving an allegation of fraud or similar misconduct, a deter- 
mination of contractor liability on the basis of the violation 
or failure referred to in paragraph (1). 

“(C) In the case of any civil or administrative proceeding, 
the imposition of a monetary penalty by reason of the violation 
or failure referred to in paragraph (1). 

“(D) A final decision— 

“(i) to debar or suspend the contractor, 
“(ii) to rescind or void the contract, or 
“(ii?) to terminate the contract for default, 
by reason of the violation or failure referred to in paragraph 


). 

“(E) A disposition of the proceeding by consent or com- 
promise if such action could have resulted in a disposition 
described in subparagraph (A), (B), (C), or (D). 

“(3) In the case of a proceeding referred to in paragraph (1) 
that is commenced by the United States and is resolved by consent 
or — pursuant to an agreement entered into by a contrac- 
tor and the United States, the costs incurred by the contractor 
in connection with such p ing that are otherwise not allowable 
as reimbursable costs under suc —— may be allowed to 
the extent specifically provided in such a ment. 

“(4) In the case of a proceeding referred to in paragraph (1) 
that is commenced by a State, the executive agency that awarded 
the covered contract involved in the proceeding may allow the 
costs incurred by the contractor in connection with such proceeding 
as reimbursable costs if the executive agency determines, in accord- 
ance with the Federal Acquisition Re tion, that the costs were 
incurred as a result of (A) a specific term or condition of the 
contract, or (B) specific written instructions of the executive agency. 

“(5)(A) Except as provided in subparagraph (C), costs incurred 
by a contractor in connection with a criminal, civil, or administrative 
proceeding commenced by the United States or a State in connection 
with a covered contract may be allowed as reimbursable costs 
under the contract if such costs are not disallowable under para- 
graph (1), but only to the extent provided in subparagraph (B). 

“(B)(i) The amount of the costs allowable under subparagraph 
(A) in any case may not exceed the amount equal to 80 percent 
of the amount of the costs incurred, to the extent that such costs 
are determined to be otherwise allowable and allocable under the 
Federal Acquisition Regulation. 

“(ii) Regulations issued for the purpose of clause (i) shall provide 
for appropriate consideration of the complexity of procurement. 
litigation, generally accepted principles BM tie the award of 
legal fees in civil actions involving the United States as a party, 
and such other factors as may be appropriate. 

“(C) In the case of a euoteeding referred to in subparagraph 
(A), contractor costs otherwise allowable as reimbursable costs 
under this paragraph are not allowable if (i) such proceeding 
involves the same contractor misconduct alleged as the basis of 
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another criminal, civil, or administrative proceeding, and (ii) the 
05 of such other proceeding are not sliconble under paragraph 


“(6) In this subsection: 
“(A) The term ‘p ing’ includes an in ation. 
“(B) The term ‘costs’, with respect to a p 


“(j) means all costs rap oes ae by a —. whether 
pais or after the commencement of any such proceeding; 
ani 

“(ii) includes— 

“(I) administrative and clerical Fes oa 
“(ID the cost of legal services, in any legal serv- 
ices performed by an employee of the contractor; 
III) the cost of the services of accountants and 
ee pape by the contractor; an 
“IV) rs, — and employees 
of the cae ha —S = such directors, 

officers, and ———- p 
“(C) The term ‘penalty’ pee - mal restitution, 

reimbursement, or compensatory 

“(1) COVERED CONTRACT DEFINED.—(1) this section, the term 
‘covered contract’ means a contract for an amount in excess of 
$500,000 that is entered into by an executive agency, except that 
such term does not include a fixed-price contract without cost incen- 
tives or any firm, fixed price contract for the purchase of commercial 
items. 


“(2) Effective on October 1 of each year that is divisible by 
five, the amount set forth in paragraph (1) og be adjusted to 
the equivalent amount in constant fiscal year 1994 do An 
amount, as so adjusted, that is not or divisible by $50,000 
shall be rounded to the nearest mul tiple of $50,000. In th 
of an amount that is evenly hold ger | $25,000 but is not patos 
divisible by $50,000, the amount be rounded to the next 
higher multiple of $50, 000.”. 


PART III—ACQUISITIONS GENERALLY 


SEC. 2191. TRAVEL EXPENSES OF GOVERNMENT CONTRACTORS. 


Section 24 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 420) is repealed. 


SEC, 2192. REVISION OF COST PRINCIPLE RELATING TO ENTERTAIN- 
MENT, GIFT, AND RECREATION COSTS FOR CONTRACTOR 
EMPLOYEES. 


(a) Costs Not ALLOWABLE.—{1) The costs of gifts or recreation 
for emplo of a contractor or members of their families that 
are provided ied by the contractor to improve ones morale or 
performance or for any other purpose are not allowable under 
a covered contract unless, within 120 days after the date of the 


enactment of this Act, the Federal uisition tory Council 
rescribes amendments to the Federal ition tion speci- 
circumstances under which such costs are allowable under 
a pos Bs contract. 


(2) Not later than 90 days after the date of the enactment 
of this Act, the Federal Acqui: uisition Regulatory Council shall amend 
the cost principle in the Federal Acquisition Regulation that is 


41 USC 256 note. 
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set out in section 31.205-14 of title 48, Code of Federal Regulations, 
relating to unallowability of entertainment costs— 

(A) by inserting in the cost principle a statement that 
costs made ay unallowable under that cost principle 
are not allowable under any other cost principle; and 

(B) by striking out “(but see 31.205-1 and 31.205-13)”. 
(b) DEFINITIONS.— is section: 

(1) The term “employee” includes officers and directors 
of a contractor. 

(2) The term “covered contract” has the meaning given 
such term in section 2324(1) of title 10, United States Code 
(as amended by section 2101(c)), and section 306(1) of the Fed- 
eral Property and Administrative Services Act of 1949 (as added 
by section 2151). 

(c) EFFECTIVE DATE.—Any amendments to the Federal Acquisi- 
tion Regulation made pursuant to subsection (a) shall apply with 
respect to costs incurred after the date on which the amendments 
made by section 2101 apply (as provided in section 10001) or the 
date on which the amendments made by section 2151 apply (as 
provided in section 10001), whichever is later. 


Subtitle C—Audit and Access to Records 


PART I—ARMED SERVICES ACQUISITIONS 


SEC, 2201. CONSOLIDATION AND REVISION OF AUTHORITY TO EXAM- 
INE RECORDS OF CONTRACTORS. 


(a) AUTHORITY.—(1) Section 2313 of title 10, United States 
Code, is amended to read as follows: 


“§ 2313, Examination of records of contractor 


“(a) AGENCY AUTHORITY.—{1) The head of an agency, acting 
through an authorized representative, is authorized to inspect the 
plant and audit the records of— 

“(A) a contractor performing a cost-reimbursement, incen- 
tive, time-and-materials, labor-hour, or price-redeterminable 
contract, or any combination of such contracts, made by that 
agency under this chapter; and 

“(B) ‘a subcontractor performing any cost-reimbursement, 
incentive, | time-and-materials, labor-hour, or _price- 
redeterminable subcontract or any combination of such sub- 
contracts under a contract referred to in subparagraph (A). 
“(2) The head of mt yb acting through an authorized rep- 

resentative, is authorized, for the purpose of evaluating the 
accuracy, completeness, and currency of certified cost or pricing 
data Sebo to be submitted pursuant to section 2306a of this 
title with respect to a contract or subcontract, to examine all records 
of the ee or Sal Se he related ae 

“(A) the pro or the contract or s' ntract; 

“(B) the ligtasaioes conducted on the proposal; 

“(C) pricing of the contract or subcontract; or 

“(D) performance of the contract or subcontract. 

“(b) DC SUBPOENA AUTHORITY.—{1) The Director of the 
Defense Contract Audit Agency (or any successor agency) may 
require by subpoena the production of any records of a contractor 
that the Secretary of Defense is authorized to audit or examine 
under subsection (a). 
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“(2) Any such subpoena, in the case of contumacy or refusal 
to obey, shall be enforceable by order of an appropriate United 
States district court. 

“(3) The authority provided by paragraph (1) may not be redele- 


gated. 

“(4) The Director (or any successor official) shall submit an 
annual report to the Secretary of Defense on the exercise of such 
authority during the preceding year and the reasons why such 
authority was exercised in any instance. The Secretary shall forward 
a copy of each such report to the Committees on Armed Services 
of the Senate and House of Representatives. 

“(c) COMPTROLLER GENERAL AUTHORITY._{1) Except as pro- 
vided in peragrere (2), each contract awarded after using proce- 
dures other sealed bid procedures shall provide t the 
Comptroller General and his representatives are authorized to 
examine any records of the contractor, or any of its subcontractors, 
that directly pertain to, and involve transactions relating to, the 
contract or subcontract. 

“(2) Paragraph (1) does not apply to a contract or subcontract 
with a foreign contractor or foreign subcontractor if the head of 

agency concerned determines, with the concurrence of the 
Comptroller General or his designee, that the application of that 
paragraph to the contract or subcontract would not be in the public 
interest. However, the concurrence of the Comptroller General or 
his designee is not required— 

“(A) where the contractor or subcontractor is a foreign 
government or agency thereof or is precluded by the laws 
of the country involved from making its records available for 
examination; and 

“(B) where the head of the agency determines, after taking 
into account the price and acon: hg the property and 
services from United States sources, that the public interest 
would be best served by not applying paragraph (1). 

“(3) Paragraph (1) may not be construed to require a contractor 
or subcontractor to create or maintain any record that the contractor 
or subcontractor does not maintain in the ordinary course of busi- 
ness or pursuant to another provision of law. 

“(d) LIMITATION ON PREAWARD AUDITS RELATING TO INDIRECT 
Costs.—The. head of an agency may not perform a preaward audit 
to evaluate proposed indirect costs under any contract, subcontract, 
or modification to be entered into in acco ce with this chapter 
in any case in which the contracting officer determines that the 
objectives of the audit can reasonably be met by accepting the 
results of an audit conducted by any other department or agency 
of the Federal Government within one year preceding the date 
of the contracting officer’s determination. 

“(e) LIMITATION.—The authority of the head of an agency under 
subsection (a), and the authority of the Comptroller General under 
subsection (c), with respect to a contract or subcontract shall expire 
three years after final payment under such contract or subcontract. 

“(f) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section does 
not apply to the following contracts: 

“(1) Contracts for utility services at rates not exceeding 
those established to apply uniformly to the public, plus any 
applicable reasonable connection charge. 
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41 USC 254d. 


“(g) FORMS OF ORIGINAL RECORD STORAGE.—Nothing in this 
section shall be construed to preclude a contractor from duplicating 
or storing original records in electronic form. 

“(h) USE OF IMAGES OF ORIGINAL RECORDS.—The head of an 
agency shall not require a contractor or subcontractor to provide 
origi records in an audit carried out pursuant to this section 
if the contractor or subcontractor provides photographic or elec- 
tronic images of the original records and meets the following 
requirements: 

“(1) The contractor or subcontractor has established proce- 
dures to ensure that the imaging process preserves the integ- 
rity, reliability, and security of the original records. 

“(2) The contractor or subcontractor maintains an effective 
indexing system to permit timely and convenient access to 
the imaged records. 

“(3) The contractor or subcontractor retains the original 
records for a minimum of one year after imaging to permit 
periodic validation of the imaging systems. 

(i) RECORDS DEFINED.—In this section, the term ‘records’ 
includes books, documents, pacer procedures and practices, 
and other data, regardless of type and regardless of whether such 
items are in written form, in the form of computer data, or in 
any other form.”. 

(2) The item relating to such section in the table of sections 
at the i rp of chapter 137 of title 10, United States Code, 
is amended to read as follows: 

“2313. Examination of records of contractor.”. 


(b) REPEAL OF SUPERSEDED PROVISION.—(1) Section 2406 of 
title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 141 of 
— title is amended by striking out the item relating to section 


PART II—CIVILIAN AGENCY ACQUISITIONS 


SEC, 2251. AUTHORITY TO EXAMINE RECORDS OF CONTRACTORS. 


(a) AUTHORITY.—Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.), as amended 
by sections 1072 and 1251(a), is further amended by inserting 
after section 304B the following new section: 


“SEC. 304C. EXAMINATION OF RECORDS OF CONTRACTOR. 


“(a) AGENCY AUTHORITY.—(1) The head of an executive agency, 
i an authorized representative, is authorized to 
inspect the plant and audit the records of— 

“(A) a contractor pesrteming « cost-reimbursement, incen- 
tive, time-and-materials, labor-hour, or price-redeterminable 
contract, or any combination of such contracts, made by that 
executive agency under this title; and 

“(B) a subcontractor performing any cost-reimbursement, 
incentive, time-and-materials, labor-hour, or _price- 
redeterminable subcontract or any combination of such sub- 
contracts under a contract referred to in subparagraph (A). 
“(2) The head of an executive agency, acting through an author- 

ized representative, is authorized, for the purpose of evaluating 
the accuracy, completeness, and currency of certified cost or pricing 
data required to be submitted pursuant to section 304B with respect 
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to a contract or subcontract, to examine all records of the contractor 
or subcontractor related to— 

“(A) the movcen for the contract or subcontract; 

“(B) the discussions conducted on the proposal; 

“(C) pricing of the contract or subcontract; or 

“(D) performance of the contract or subcontract. 

“(b) SUBPOENA POWER.—(1) The Inspector General of an execu- 
tive oy appointed under section 3 or 8G of the tor General 
Act of 1978 (5 U.S.C. App.) or, upon request of the head of an 
executive agency, the Director of the Defense Contract Audit Agency 
(or any successor agency) of the Department of Defense or the 
Inspector General of the General Services Administration may 
require by subpoena the production of records of a contractor, 
— to which is provided for that executive agency by subsection 

a). 

“(2) Any such subpoena, in the case of contumacy or refusal 
to obey, shall be enforceable by order of an appropriate United 
States district court. 

“(3) The authority provided by paragraph (1) may not be dele- 


gated. 

“(4) In the year following a year in which authority provided 
in ph (1) is i for an executive , the head 
of the executive agency shall submit to the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 

rations of the House of Representatives a report on the exercise 
of such authority during such preceding year and the reasons why 
such authority was exercised in any instance. 

“(c) COMPTROLLER GENERAL AUTHORITY._{1) Except as pro- 
vided in pao (2), each contract awarded after using proce- 
dures other sealed bid procedures shall provide t the 
Comptroller General and his representatives are authorized to 
examine any records of the contractor, or any of its subcontractors, 
that directly in to, and involve transactions relating to, the 
contract or sul tract. 

“(2) Paragraph (1) does not apply to a contract or subcontract 
‘with a foreign contractor or foreign subcontractor if the executive 
agency concerned determines, with the concurrence of the Comptrol- 
ler General or his designee, that the application of that paragraph 
to the contract or subcontract would not be in the public interest. 
However, the concurrence of the Comptroller General or his des- 
ignee is not i 

“(A) where the contractor or subcontractor is a foreign 
government or agency thereof or is precluded by the laws 
of the country involved from making its records available for 
examination; and 

“(B) where the executive agency determines, after taki 
into account the price and availability of the property an 
services from United States sources, t the — interest 

would be best served by not applying paragraph (1). 

“(3) Paragraph (1) may not be construed to require a contractor 
or subcontractor to create or maintain any record that the contractor 
or subcontractor does not maintain in the ordinary course of busi- 
ness or pursuant to another provision of law. 

“(d) LIMITATION ON PREAWARD AUDITS RELATING TO INDIRECT 
Costs.—An executive agency may not perform a preaward audit 
to evaluate proposed indirect costs under any contract, subcontract, 
or modification to be entered into in accordance with this title 
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in any case in which the contracting officer determines that the 
objectives of the audit can reasonably be met by accepting the 
results of an audit conducted by any other department or agency 
of the Federal Government within one year preceding the date 
of the contracting officer's determination. 

“(e) LIMITATION.—The authority of an executive agency under 
subsection (a), and the authority of the Comptroller General under 
subsection (c), with respect to a contract or subcontract shall expire 
three pore after final payment under such contract or subcontract. 

“(f) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section does 
not apply to the following contracts: 

“(1) Contracts for utility services at rates not exceeding 
those established to apply uniformly to the public, plus any 
applicable reasonable connection charge. 

“tp FoRM OF ORIGINAL RECORD STORAGE.—Nothing in this 
section shall be construed to preclude a contractor from duplicating 
or storing original records in electronic form. 

“(h) Use oF IMAGES OF ORIGINAL RECORDS.—An executive 
agency shall not require a contractor or subcontractor to provide 
origi records in an audit carried out pursuant to this section 
if the contractor or subcontractor provides photographic or electronic 
images of the original records and meets the following requirements: 

“(1) The contractor or subcontractor has established proce- 
dures to ensure that the imaging process preserves the integ- 
rity, reliability, and security of the original records. 

“(2) The contractor or subcontractor maintains an effective 
indexing system to permit timely and convenient access to 
the imaged records. 

“(3) The contractor or subcontractor retains the original 
records for a minimum of one year after imaging to permit 

periodic validation of the imaging systems. 

(i) ReEcorDS DEFINED.—In this section, the term ‘records’ 
includes books, documents, accounting procedures and practices, 
and other data, regardless of type and regardless of whether such 
items are in written form, in the form of computer data, or in 
any other form.”. 

(b) REPEAL OF SUPERSEDED PROVISION.—Section 304 of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
254) is amended by striking out subsection (c). 


Subtitle D—Claims and Disputes 


PART I—ARMED SERVICES ACQUISITIONS 


SEC, 2301. CERTIFICATION OF CONTRACT CLAIMS. 


(a) IN GENERAL.—Chapter 141 of title 10, United States Code, 
is rere oT by inserting after section 2409a the following new 
section : 


“§ 2410. Requests ae See adjustment or other relief: 


“(a) CERTIFICATION REQUIREMENT.—A request for equitable 
adjustment to contract terms or uest for relief under Public 
Law 85-804 (50 U.S.C. 1431 et seq.) that exceeds the simplified 
acquisition threshold may not be paid unless a person authorized 
to certify the request on behalf of the contractor certifies, at the 
time the request is submitted, that— 
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“(1) the request is made in good faith, and 
“(2) the supporting data are accurate and complete to the 
best of that person’s knowledge and belief. 

“(b) RESTRICTION ON LEGISLATIVE PAYMENT OF CLAIMS.—In 
the case of a contract of an agency named in section 2303(a) of 
this title, no provision of a law enacted after September 30, 1994, 
that directs the payment of a particular claim under such contract, 
a particular request for equitable adjustment to any term of such 
contract, or a particular request for relief under Public Law 85- 
804 (50 U.S.C. 1431 et seq.) ing such contract may be imple- 
mented unless such provision of law— 

“(1) specifically refers to this subsection; and 
“(2) specifically states that this subsection does not apply 
with respect to the ent directed by that provision of law. 

“(c) DEFINITION.— is section, the term ‘simplified acquisi- 
tion threshold’ has the meaning given that term in section 4(11) 
of the Office of Federal Procurement Policy Act.”. 

(b) REPEAL OF RELATED PROVISION.—Section 2410¢e of title 10, 
United States Code, is repealed. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 141 of such title is 

(A) by striking out the items relating to sections 2410 
and 2410e; and 


(B) by inserting after the item relating to section 2409a 
the following: 


“2410. Requests for equitable adjustment or other relief: certification.”. 
SEC. 2302. SHIPBUILDING CLAIMS. 


(a) INCREASE IN TIME PERIOD DURING WHICH ADJUSTMENTS 
TO SHIPBUILDING CLAIMS MAY BE MADE.—Section 2405 of title 
10, United States Code, is amended in subsection (a)— 
‘ (1) by striking out “entered into after December 7, 1983,”; 
an 
(2) by striking out “occurring more than 18 months before 
the submission of the claim, request, or demand.” and inserting 
in lieu thereof the following: “that— 
“(1) in the case of a contract entered into after December 
7, 1983, and before the date of the enactment of the Federal 


Acquisition Streamlining Act of 1994, occurred more than 18 
— before the submission of the claim, request, or demand; 
an 


“(2) in the case of a contract entered into on or after 
the date of the enactment of the Federal Acquisition Streamlin- 
ing Act of 1994, occurred more than 6 years before the submis- 
sion of the claim, request, or demand.”. 

(b) RESUBMISSION WITH CORRECTED CERTIFICATION.—Sub- 
section (c) of such section is amended by adding at the end the 
following: 

“(4) This subsection applies only with respect to a claim, 
request, or demand submitted before the effective date of this 


ee i 
c) LICAB — a (1) and (2) of ion 2405(a) 10 USC 2405 
of title 10, United States e, as added by subsection (a)(2), - 
shall apply according to the provisions thereof on and after the 

date of the enactment of this Act, notwithstanding section 10001(b). 
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PART II—ACQUISITIONS GENERALLY 


SEC. 2351. CONTRACT DISPUTES ACT IMPROVEMENTS. 


(a) PERIOD FOR FILING CLAIMS.—Section 6 of the Contract Dis- 
utes Act of 1978 (41 U.S.C. 605) is amended in subsection (a) 
y inserting after the second sentence the following: “Each claim 

by a contractor against the government relating to a contract and 
each claim by the government against a contractor relating to 
a contract shall be submitted within 6 years after the accrual 
of the claim. The preceding sentence does not apply to a claim 
by the government inst a contractor that is based on a claim 
by the contractor involving fraud.”. 

(2) Notwithstanding the third sentence of section 6(a) of the 
Contract Disputes Act of 1978, as added by paragraph (1), if a 
contract in existence on the date of the enactment of this Act 
requires that a claim referred to in that sentence be submitted 
earlier than 6 years after the accrual of the claim, then the claim 
shall be submitted within the period required by the contract. 
The preceding sentence does not apply to a claim by the Federal 
Government against a contractor that is based on a claim by the 
contractor involving fraud. 

(b) INCREASED THRESHOLD FOR CERTIFICATION, DECISION, AND 
NOTIFICATION REQUIREMENTS.—Subsection (c) of such section is 
amended by striking out “$50,000” each place it appears and insert- 
ing in lieu thereof “$100,000”. 

(c) INCREASED MAXIMUM FOR APPLICABILITY OF ACCELERATED 
PROCEDURES.—Section 8(f) of the Contract Disputes Act of 1978 
(41 U.S.C. 607(f)) is amended by striking out “$50,000” in the 
first sentence and inserting in lieu thereof “$100,000”. 

(d) INCREASED MAXIMUM FOR APPLICABILITY OF SMALL CLAIMS 
PROCEDURE.—Section 9(a) of the Contract Disputes Act of 1978 
(41 U.S.C. 608(a)) is amended by striking out “$10,000” in the 
first sentence and inserting in lieu thereof “$50,000”. 

(e) REQUESTS FOR ISSUANCE OF pect pT Fe (4) of 
section 6(c) of the Contract Disputes Act of 1978 (41 U.S.C. 605(c)) 
is seme si* . “s 4 

1) by striking out “agency board of contract appeals” an 
inserting in lieu thereof “tribunal concerned”; and 

(2) by a out “board,” and inserting in lieu thereof 
“tribunal concerned,”. 


SEC. 2352. EXTENSION OF ALTERNATIVE DISPUTE RESOLUTION 
AUTHORITY. 


(a) EXTENSION OF AUTHORITY.—Section 6(e) of the Contracts 
Disputes Act of 1978 (41 U.S.C. 605(e)) is amended b iki 
out “October 1, 1995” and inserting in lieu thereof “ ber 1, 
1999”. 

(b) AVAILABILITY OF PROCEDURES TO SMALL BUSINESS GOVERN- 
MENT CONTRACTORS.—Section 6(e) of such Act is amended by insert- 
ing after the first sentence the following: “In any case in which 
the contracting officer rejects a contractor’s request for alternative 
dispute resolution proceedings, the contracting officer shall provide 
the contractor with a written explanation, citing one or more of 
the conditions in section 572(b) of title 5, United States Code, 
or such other specific reasons that alternative dispute resolution 
procedures are inappropriate for the resolution of the dispute. In 
any case in which a contractor rejects a request of an agency 
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for alternative dispute resolution proceedings, the contractor shall 
inform the agency in writing of the contractor’s specific reasons 
for rejecting the request.”. 


SEC. 2353. EXPEDITED RESOLUTION OF CONTRACT ADMINISTRATION 
MATTERS. 


(a) REGULATIONS REQUIRED._(1) The Federal Acquisition Regu- 
lation shall include provisions that require a contracting officer— 
(A) to make every reasonable effort to respond in writing 
within 30 days to any written rogert made to a contracting 
officer with respect to a matter relating to the administration 
of L, contract that is received from a small business concern; 
an 
(B) in the event that the contracting officer is unable to 
reply within the 30-day period, to transmit to the contractor 
within such period a written notification of a specific date 
by which the contracting officer expects to respond. 

(2) The provisions shall not apply to a request for a contracting 
porte gaa under the Contract Disputes Act of 1978 (41 U.S.C. 

et seq.). 

(b) RULE OF CONSTRUCTION.—Nothing in this section shall be 
considered as creating any rights under the Contract Disputes 
Act of 1978 (41 U.S.C. 601 et seq.). 

(c) DEFINITION.—In this section, the term “small business con- 
cern” means a business concern that meets the requirements of 
section 3(a) of the Small Business Act (15 U.S.C. 632(a)) and the 
regulations promulgated pursuant to that section. 


SEC. 2354. AUTHORITY FOR DISTRICT COURTS TO OBTAIN ADVISORY 
OPINIONS FROM BOARDS OF CONTRACT APPEALS IN 
CERTAIN CASES. 


Section 10 of the Contract Disputes Act of 1978 (41 U.S.C. 
609) is amended by adding at the end the following new paragraph: 

“(f)(1) Whenever an action involving an issue described in para- 
graph (2) is pending in a district court of the United States, the 
district court may uest a board of contract appeals to provide 
the court with an advisory opinion on the matters of contract 
interpretation at issue. 

(2) An issue referred to in paragraph (1) is any issue that 
could be the proper subject of a final 5 oo of a contracting 
offiest ee dis reese hall direct der h 

3) istrict court i any request under paragrap 
(1) to the board of contract appeals having jurisdiction under this 
Act to adjudicate appeals of contract claims under the contract 
or contracts being interpreted by the court. 

“(4) After receiving a request for an advisory opinion under 
paragraph (1), a board of contract ap shall provide the advisory 
opinion in a timely manner to the district court making the 
request.”. 


15 USC 644 note. 
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Subtitle E—Miscellaneous 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 2401. CLARIFICATION OF PROVISION RELATING TO QUALITY CON- 
TROL OF CERTAIN SPARE PARTS. 


The second sentence of subsection (a) of section 2383 of title 
10, United States Code, is amended to read as follows: “In establish- 
ing the appropriate qualification eet, the Secretary of 
Defense shall use the Department of Defense qualification require- 
ments that were used to qualify the original production part unless 
the Secretary determines in writing— 
“(1) that there are other cy | ipo ps sufficiently similar 
to those requirements that should be used instead; or 
“(2) that any or all such requirements are unnecessary.”. 


SEC. 2402. CONTRACTOR GUARANTEES REGARDING WEAPON SYSTEMS. 


(a) REPEAL OF REQUIREMENT FOR REPORT ON WAIVERS.—Sub- 
section (e) of section 2403 of title 10, United States Code, is 


ee (1) by striking “(1)”; and 
y 8 out an 
(2) by stri _ — (2). 
(b) PROVISIONS ADDRESSED BY REGULATIONS.—Sub- 


section a of such ion is ae 


) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting after paragraph (1) the f llowing new para- 


ph (2) 

9) The regulations shall include the following: 

“(A) ee for eee contractor guarantees that 

are reasonable and cost effective, as determined on the basis 
of the likelihood of defects and the estimated cost of correcting 
such, defects. 

B) Procedures for administering contractor tees. 

“(C) Guidelines for determining the cases in which it ma 

be appropriate to waive the requirements of this section.”. 


PART II—ACQUISITIONS GENERALLY 


SEC. 2451. SECTION 3737 OF THE REVISED STATUTES: EXPANSION OF 
AUTHORITY TO PROHIBIT SETOFFS AGAINST ASSIGNEES; 
REORGANIZATION OF SECTION; REVISION OF OBSOLETE 
PROVISIONS. 


Section 3737 of the Revised Statutes (41 U.S.C. 15) is amended 
to read as follows: 

“SEC. 3737. (a) No contract or neal or any interest therein, 
shall be transferred by the party to whom such contract or order 
is given to any other party, and any such transfer shall cause 
the annulment of the —, or order transferred, so far as the 


United States is concerned. All rights of action, mn, however, for any 
breach of such contract by the ‘eeiading parties, are reserved 
to the United States. 


“(b) The provisions of subsection (a) shall not apply in any 
case in which the moneys due or to become due from the United 
States or from any agency or department thereof, under a contract 
provi for payments aggregating $1,000 or more, are assigned 
to a bank, trust company, or other financing institution, including 
any Federal lending agency, provided: 
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“(1) That, in the case of “yA contract entered into after 
October 9, 1940, no claim shall be assigned if it arises under 
a contract which forbids such assignment. 

“(2) That, unless otherwise expressly permitted by such 
contract, any such assignment shall cover all amounts payable 
under such contract and not already paid, shall not be made 
to more than one party, and shall not be subject to further 
assignment, except that any such assignment may be made 
to one party as agent or trustee for two or more parties partici- 
pa in such financing. 

“(3) That, in the event of any such assignment, the assignee 
thereof shall’ file written notice of the assignment together 
with a true copy of the instrument of the assignment with— 

“(A) the contracting officer or the head of his depart- 
a * ncy; 
e surety or sureties upon the bond or bonds, 
if wie “a connection with such contract; and 
“(C) the disbursing officer, if any, designated in such 
contract to make payment. 

“(c) Notwithstanding any law to the contrary governing the 
validity of assignments, any assignment pursuant to this section 
shall constitute a valid assignment for all purposes. 

“(d) In any case in which moneys due or to become due under 
any contract are or have been assigned pursuant to this section, 
no liability of any nature of the assignor to the United States 
or any department or agency thereof, whether arising from or 
—— of such contract, shall create or impose any liability 
on the ern of the assignee to make restitution, refund, or repayment 
to the United States of any amount heretofore since July 1, 1950, 
or hereafter received under the assignment. 

“(e) Any contract of the Department of Defense, the General 
Services istration, the Department of Energy, or any other 
department or agency of the vee States — by = —_ 
dent, except any such contract under which ent has been 
made, may, upon a determination of need by the Fcectent, provide 
or be amended without consideration to provide that payments 
to be made to the assignee of any moneys due or to become due 
under such contract shall not be subject to reduction or setoff. 
—_ such determination of need shall be published in the Federal 

gister. 

“(f) If a provision described in subsection (e) or a provision 
to the same general effect has been at any time heretofore or 
is hereafter included or inserted in any such contract, ——- 
to be made thereafter to an ee of any moneys due or to 
become due under such contract s not be subject to reduction 
or setoff for any liability of any nature of the assignor to the 
United States or any department or agency thereof which arises 
independently of such contract, or hereafter for any liability of 
the o_o on account of— 

1) renegotiation under any renegotiation statute or under 
any statutory renegotiation article in the contract; 

“(2) fines; 

“(3) penalties (which term does not include amounts which 
— be collected or withheld from the assignor in accordance 

or for failure to comply with the terms of the contract); 
or 
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“(4) taxes, social security contributions, or the withholding 
or non withholding of taxes or social security contributions, 
whether arising from or independently of such contract. 

) Except as herein otherwise provided, nothing in this section 
shall we deemed to affect or impair rights of obligations heretofore 
accrued.” 


SEC. 2452. REPEAL OF REQUIREMENT FOR DEPOSIT OF CONTRACTS 
WITH GAO. 


Section 3743 of the Revised Statutes (41 U.S.C. 20) is repealed. 


SEC, 2453. REPEAL OF OBSOLETE DEADLINE REGARDING PROCE- 
DURAL REGULATIONS FOR THE COST ACCOUNTING 
STANDARDS BOARD. 


Section 26(f(3) of the Office of Federal Procurement Policy 
Act (41 U.S.C. ag csig is amended in the first sentence by striking 
out “Not later than 180 days after the date of the enactment 
of this section, the anne and inserting in lieu thereof 
“The Administrator”. 


SEC. 2454. CODIFICATION OF ACCOUNTING REQUIREMENT FOR CON- 
TRACTED ADVISORY AND ASSISTANCE SERVICES. 


(a) FUNDING To BE IDENTIFIED IN BuDGET.—Section 1105 of 
title 31, United States Code, is amended by adding at the end 
the nicwings ew subsection: 

e Director of the Office of Management and Budget 
shall © establish the funding for advisory and assistance services 
al each department and agency as a separate object class in each 

+ annually submitted to the Congress under this section. 
pa) In paragraph (1), except as provided in subparagraph 
(B), the term ‘advisory and assistance services’ means the following 
services when provided by nongovernmental sources: 
“(i) Management and professional support services. 
“(ii) Studies, analyses, and evaluations. 
“(ii) ring and technical services. 

“B) In paragraph (1), the term ‘advisory and assistance serv- 
ices’ does not include the follo services: 

“(i) Routine automated data processing and telecommuni- 
cations services unless such services are an integral part of 

a contract for the procurement of advisory and assistance serv- 


ces. 
“Gi) Architectural and engineering services, as defined in 
section 901 of the Brooks Architect-Engineers Act (40 U.S.C. 


1). 
“Gii) Research on basic mathematics or medical, biological, 
nmeal pikes sychological, or other phenomena.”. 
) REPEAL O URCE LAw.—Section 512 of Public Law 102- 
394 peg Stat. 1826) is repealed. 
(c) REPEAL OF SUPERSEDED PROVISIONS.—{1) Section 2212 of 
title 10, United States Code, is repealed. 
(2) Section 1114 of title 31, United States Code, is repealed. 
(3A) The table of sections at the beginning of chapter ia 
of title 10, United States Code, is amended by striking out th 
item relating to section 2212. 
(B) The table of sections at the beginning of chapter 11 of 
title 31, United States Code, is amended by striking out the item 
relating to section 1114. 
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SEC. 2455. UNIFORM SUSPENSION AND DEBARMENT. 31 USC 6101 
n 


(a) REQUIREMENT FOR REGULATIONS.—Regulations shall be 
issued providing that provisions for the debarment, suspension, 
or other exclusion of a participant in a procurement activity under 
the Federal Acquisition Regulation, or in a nonprocurement activi 
under regulations issued pursuant to Executive Order No. 12549, 
shall have government-wide effect. No agency shall allow a 
to participate in any procurement or nonprocurement activity if 
any agency has debarred, suspended, or otherwise excluded (to 
the extent specified in the usion agreement) that party from 
participation in a procurement or nonprocurement activity. 

(b) AUTHORITY To GRANT EXCEPTION.—The regulations issued 
pursuant to subsection (a) shall ees. that an cy may grant 
an exception permitting a de paeandel otherwise 
excluded party to participate in procurement activities of that 
agency to the extent exceptions are authorized under the Federal 
Acquisition Regulation, or to participate in nonprocurement activi- 
ties of that agency to the extent exceptions are authorized under 
regulations issued pursuant to Executive Order No. 12549. 

c) DEFINITIONS.—In this section: 

(1) The term “procurement activities” means all acquisition 

P and activities of the Federal Government, as defined 

in the Federal Acquisition Regulation. 

(2) The term “nonprocurement activities” means all pro- 
sone and activities involving Federal financial and non- 
cial assistance and benefits, as covered by Executive Order 

No. 12549 and the Office of Management and Budget guidelines 

implementing that order. 

(3) The term “agency” means an Executive agency as 
defined in section 103 of title 5, United States Code. 


TITLE IlTI—SERVICE SPECIFIC AND 
MAJOR SYSTEMS STATUTES 


Subtitle A—Major Systems Statutes 


SEC. 3001. WEAPON DEVELOPMENT AND PROCUREMENT SCHEDULES. 


(a) DEADLINE AND PURPOSE.—Subsection (a) of section 2431 
of title 10, United States Code, is amended— 
qd) te first —-. aye j 
or emae ing out “a same time” and inserting 
in . ae “not po than 45 hoa after”; =, 
y striking out “a wri report” and inserting 
in lieu tinveot hoes justification documents”; and 
(2) in the second and third sentences, by striking out 
“report” and inserting in lieu thereof “documents”. 
(b) ADDITIONAL MATTERS To BE INCLUDED.—Subsection (b) of 
maT es cote cot Sicha ~P dh lieu thereof 
y striking out “inclu ” and inserting in lieu thereo 
“include each of the following:”; 
(2) by capitalizing the first letter of the first word in 
each of ap (1), (2), and (3); 
(3) by striking out the semicolon at the end of paragraphs 
(1) and (2) and inserting in lieu thereof a period; 
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(4) by striking out “; and” at the end of paragraph (3) 
and inserting in lieu thereof a peed an 
(4) to read as follows: 


(5) by amending paragrap 

“(4)(A) The most efficient production rate, the most efficient 
ac aprieip rate, and the minim — - ining rate, consistent 
wi €@ program priority establi or such weapon system 
by the Secretary concerned. asians 

“(B) In this paragra 


h: 

“i) The term Srnst efficient production rate’ means 
the maximum rate for each budget year at which the 
weapon system can be produced with existing or planned 
per capacity and bef with one shift a day running 
or eight hours a day and five days a week. 

“(ii) The term ‘minimum sustaining rate’ means the 
production rate for each budget year that is necessary 
to keep production lines open while maintaining a base 
of responsive vendors and suppliers.”. 


SEC. 3002. SELECTED ACQUISITION REPORT REQUIREMENT. 


(a) DEFINITION OF PROCUREMENT UNIT Cost.—({1) Paragraph 

(2) of section 2432(a) of title 10, United States Code, is amended— 
(A) in clause (A), by striking out “for a fiscal year” and 
all that follows through “such program in such fiscal oe 
(B) in clause (B), by striking out “with such funds durin 
such fiscal year.” and inserting in lieu thereof a period; an 
(C) by striking out the last sentence. 
(2) Section 2433 of such title is amended— 
(A) in subparagraph (B) of subsection (c)(1), by striking 
out “current” before “procurement unit cost”; 
(B) in subsection (d), striking out “current” before 
“procurement unit cost” each p ce it appears; and 
(C) in subsection (e), by striking out “current” before 
rocurement unit cost” both places it appears. 
) EXCLUSION OF FIRM, FIXED-PRICE CONTRACTS.—Subsection 
(a) of section 2432 of such title is amended in paragraph (3) by 
inserting before the period at the end the following: “and that 
is not a firm, fixed price contract”. 

(c) DEFINITION OF FULL LiFE-CycLE Cost.—Such subsection 
is further amended in p aph (4) by striking out “has the mean- 
ing” and all that follows through the end of the paragraph and 
inserting in lieu thereof the following: “means all costs of develop- 
ment, procurement, military construction, and operations and sup- 
port, without regard to funding source or management control.”. 

(d) NoTICE OF PROPOSED CHANGES IN SAR.—Subsection (c) 
of such section is amended in paragraph (2) by striking out the 
second sentence and inserting in lieu thereof the following: “When- 
ever the Secretary of Defense proposes to make changes in the 
content of a Selected Acquisition Report, the Secretary shall submit 
a notice of the proposed changes to such committees. The changes 
shall be considered approved by the Secretary, and may be incor- 

rated into the report, only after the end of the 60-day period 
reainatisig on the date on which the notice is received by those 
committees.”. 

(e) ELIMINATION OF CERTAIN SAR REQUIREMENTS.—Such sub- 
paciacm S further amended in paragraph (3) by striking out subpara- 
grap) : 
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(f) UNIFORM IMPLEMENTATION OF LIFE-CYCLE CosT ANALYSIS.— 
Such eu is further pi samersce i aas 
by striking out paragrap ; an 
(2) cA adding at the end of sulpparagraph (A) of paragraph 
(3) the following: “The Secretary of Defense shall ensure that 
snesaitanreeaiabiectaemaheu tae liapa ment commas”. 
e n e ut the ent 0: ‘ense.” 
(g) ELIMINATION OF PRELIMINARY REPORT.—Subsection (f) of 
such section | is amended by striking out the second sentence. 
(h) TERMINOLOGY RRECTIONS.—Such section is further 
amended as follows: 
(1) Subsection (b\(3A) is amended by striking out “full 
scale development or” in clause (i). 
(2) Subsection (c)(3) is amended by striking out “full-scale 
enginee ring” Seanad seein: (A) and inserting in lieu thereof 
“engineering 
(3) Subsection acd is amended ate striking out “full-scale 
engineering” both places it appears inserting in lieu thereof 
“engineering and manufacturing”. 


SEC. 3003. UNIT COST REPORT REQUIREMENT. 


(a) REVISION OF BASELINE REPORT DEFINITIONS.—_(1) Section 
2433(a) ieee 10, United States Code, is amended— 


in paragraph (2)— 
(i) by striking out “Baseline ected Acquisition 
rt” and inserting in lieu thereof SBascline Estimate”; 


Re 
ani 
y striking out “Selected Acquisition Report in 
which? bo all that follows the end of the para- 
graph and inserting in lieu thereof “cost estimate included 
e baseline descri — for the program under section 

2435 of of this title.” ; ; an or 

out paragra’ 
(2) Section 2433 of such title i . er amended— 

(A) in subsection (c)(1), b ren out “Baseline Report” 
in subparagraphs (A) _— B) and inserting in lieu thereof 
“Baseline Estimate”; _. 

(B) in subsection ( y striking out “Baseline Report” 
- pomeeeens (1) and o me inserting in lieu thereof “Baseline 


(b) ConreNnTs or Unit Cost REPORT.—Section 2433(b) of such 
title is amended in ph (3) by s out “Baseline Report 
tras submitted. ” and inserting in lieu th “contract was entered 
in 

(c) ELIMINATION OF CERTAIN UNIT Cost REPORT REQUIRE- 
MENT.—Section 2433(c) of such title, as amended by subsection 
(a), is eit amended— 

y striking out ); 
(2) by ge out fen omer te aot 


(3) b aati (A), (B), and (C) as 
pis (1), Y ); igen he ag 
ONSTANT BASE YEAR DOLLARS.—Section 2433(f) of such 


d) 
title is amended by striking out “include expected inflation” and 
inserting in lieu thereof “be stated in terms of constant base year 
dollars (as described in section 2430 of this title)”. 

(e) CONTENTS oF SAR.—Subparagraph (I) of section 2433(g)(1) 
of such title is amended to read as follows: 
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“(I) The type of the Baseline Estimate that was included 
in the baseline description under section 2435 of this title 
and the date of the Baseline Estimate.”. 


SEC. 3004. REQUIREMENT FOR INDEPENDENT COST ESTIMATE AND 
MANPOWER ESTIMATE BEFORE DEVELOPMENT OR 
PRODUCTION. 


(a) CONTENT AND SUBMISSION OF ESTIMATES.—Subsection (b) 
of section 2434 of title 10, United States Code, is amended to 
read as follows: 

“(b) REGULATIONS.—The Secre of Defense shall prescribe 
regulations governing the content and submission of the estimates 
required by subsection (a). The regulations shall eg 

“(1) that the independent estimate of the full life-cycle 

cost of a program— 

(A) be prepared by an office or other entity that is 

not under the supervision, direction, or control of the mili- 

tary department, Defense ney, or other component of 

the Department of Defense that is directly responsible for 

carying out the development or acquisition of the program; 
an 


“(B) include all costs of development, procurement, 
military construction, and operations and support, without 
regard to funding source or management control; and 
“(2) that the manpower estimate include an estimate of 

the total number of personnel required— 

“(A) to operate, maintain, and support the program 
upon full operational deployment; and 

“(B) to train personnel to carry out the activities 
referred to in subparagraph (A).”. 

(b) TERMINOLOGY CORRECTION, ETc.—Subsection (a) of such 
section is amended— 

(1) by striking out “full-scale engineering development” 
and inserting in lieu thereof “engineering and manufacturing 
development”; and 

(2) by striking out “cost of the program, together with 
a ans. a estimate, has” and inserting in lieu thereof “full 
life-cycle cost of the program and a manpower estimate for 
the program have”. 

SEC. 3005. BASELINE DESCRIPTION. 


(a) IN GENERAL.—Section 2435 of title 10, United States Code, 
is amended to read as follows: 


“§ 2435. Baseline description 


“(a) BASELINE DESCRIPTION REQUIREMENT.—(1) The Secretary 
of a military department shall establish a baseline description for 
each major defense acquisition program under the jurisdiction of 
such Secretary. 

“(2) The baseline shall include sufficient parameters to describe 
the cost estimate (referred to as the ‘Baseline Estimate’ in section 
2433 of this title), schedule, performance, supportability, and any 
other factor of such major defense acquisition program. 

“(b) FUNDING LimiT.—No amount appropriated or otherwise 
made available to the Department of Defense for carrying out 
a major defense acquisition program may be obligated after the 
program enters engineering and manufacturing development with- 
out an approved eline description unless such obligation is 
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specifically approved by the Under Secretary of Defense for Acquisi- 
tion and Technology. 
“(c) SCHEDULE.—A baseline description for a major defense 
acquisition program shall be prepared under this section— 
“(1) before the program enters demonstration and valida- 


tion; 
“(2) before the program enters engineering and manufactur- 
ing development; and 
“(3) before the p enters production and deployment. 
sate Vespescreste say 2 . Secretary of Defense shall prescribe 
regulations governing the following: 
“(1) The content of baseline descriptions under this section. 
“(2) The submission to the Secretary of the military depart- 
ment concerned and the Under Secretary of Defense for Acquisi- 
tion and Technology by the program manager for a program 
for which there is an approved baseline a under this 
section of reports of deviations from the baseline of the cost, 
schedule, performance, supportability, or any other factor of 
the program. 
“(3) Procedures for review of such deviation reports within 
the De ent of Defense. 
“(4) Procedures for submission to, and approval by, the 
Secretary of Defense of revised baseline descriptions.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 144 of such title is amended by amending the 
item relating to section 2435 to read as follows: 


“2435. Baseline description.”. 


SEC. 3006. REPEAL OF REQUIREMENT FOR COMPETITIVE PROTOTYP- 
ING FOR MAJOR PROGRAMS. 


Daas 2438 of title 10, United States Code, is 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 144 of such title is amended by striking out the 
item relating to section 2438. 


SEC. 3007. REPEAL OF REQUIREMENT FOR COMPETITIVE ALTER- 
NATIVE SOURCES FOR MAJOR PROGRAMS. 


ae 2439 of title 10, United States Code, is 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 144 of such title is amended by striking out the 
item relating to section 2439. 


Subtitle B—Testing Statutes 


SEC. 3011. AUTHORITY OF DIRECTOR OF OPERATIONAL TEST AND 
EVALUATION TO COMMUNICATE VIEWS DIRECTLY TO 
SECRETARY OF DEFENSE. 


Section 139(c) of title 10, United States Code, is amended 
by inserting after “(c)” the following: “The Director may commu- 
nicate views on matters within the responsibility of the Director 
directly to the Secretary of Defense and the Deputy Secretary 
of Defense without obtaining the approval or concurrence of any 
other official within the Department of Defense.”. 


re 


re 
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SEC. 3012. RESPONSIBILITY OF DIRECTOR OF OPERATIONAL TEST AND 
EVALUATION FOR LIVE FIRE TESTING. 


(a) OVERSIGHT OF LIVE FIRE TESTING.—Subsection (b) of section 
139 of = 10, United States Code, is amended— 
by striking out “and” at the end of Bigg ois (4); 
2) by striking out the eriod at me end of paragraph 
(5) and inserting i in lieu thereof “; and”; an 
(3) by adding at the end the falloving new paragraph: 
“(6) monitor and review the live fire testing activities of 
~ a of Defense provided for under section 2366 
of this title 
(b) ANNUAL REPORT ON LIVE FIRE TESTING.—Subsection (f) 
of such section is amended by inserting “(including live fire testing 
activities)” in the first sentence after “operational test and evalua- 
tion activities”. 
SEC. 3013. REQUIREMENT FOR UNCLASSIFIED VERSION OF ANNUAL 
REPORT ON OPERATIONAL TEST AND EVALUATION. 


Section 139(f) of title 10, United States Code, is amended 
by inserting after the second sentence the following new sentence: 

the Director submits the report to Congress in a classified 
form, the Director shall samen submit an unclassified version 
of the report to Congress.” 


SEC. 3014. SURVIVABILITY AND LETHALITY TESTING. 


(a) IN GENERAL.—Section 2366(c) of title 10, United States 
Code, is amend 

(1) by prema d persgrerh (2) as paragraph (4); 

(2) by desi eT the second sentence of paragraph (1) 
as paragraph (3) and in that paragraph by striking out “such 
certification” and inserting in lieu thereof “certification under 
ae (1) or (2)”; and 

y inserting before paragraph (3) (as so designated) 
the following new paragraph: 

“(2) In the case of a pn a system (or covered product improve- 
ment program for a covered system), the Secretary may waive 
the an pains of the survivability and lethality tests of this section 
to such system or — and instead allow testing of the system 
or program in combat by firing munitions likely to be encountered 
in combat at components, subsystems, and subassemblies, together 
with performing design analyses, modeling and simulation, and 
analysis of combat data. Such alternative testing may not be carried 
out in the case of any covered system (or covered product improve- 
ment program for a covered system) unless the geese pagans 
to Congress, before the system or program enters engin oe, di 
risrisengh pet 4 development, that the miesivabition ois Sit let ty 

<e f such — or program otherwise required by this section 
ba unreasonably expensive and impracticable.”. 

(b) TERMINOLOGY CORRECTION.—Section 2366(c)\1) of such title 
is amended by striking out “full-scale engineering development” 
in the first sentence and inserting in lieu thereof “engineering 
and manufacturing development”. 


SEC. 3015. LIMITATION ON QUANTITIES TO BE PROCURED FOR LOW- 
RATE INITIAL PRODUCTION. 
Section 2400(a) of title 10, United States Code, is amended— 
(1) in paragraph (2)— 
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(A) by striking out “paragraph (1)” and inserting in 
lieu thereof “this section”; and 

(B) by striking out “full-scale engineering development” 
and inserting in lieu thereof “engineering and manufactur- 
ing development”; 

(2) by re esignating peregenels { (4) as paragraph (5) and 
in that paragrap de inserting after the first sentence the 
following: “If the quantity exceeds 10 Presb of the total num- 
ber of articles to be produced, as determined at the milestone 
II decision with respect to that system, the Secretary shall 
include in the statement the reasons for such quantity.”; and 

> by inserting after paragraph (3) the following new para- 

graph (4): 

“(4) The quantity of articles of a major system that may be 
procured for low-rate ym roduction may not be less than one 
operationally configured uction unit unless another quantity 
is established at erage sniidekenss II decision.”. 


Subtitle C—Service Specific Laws 


SEC, 3021. GRATUITOUS SERVICES OF OFFICERS OF CERTAIN RESERVE 
COMPONENTS. 


(a) ACCEPTANCE BY SECRETARY OF DEFENSE.—Section 10212 
of title 10, United States Code, is amended— 
(1) by designating the text as subsection (b); and 
(2) by inserting before such subsection the following new 
subsection: 

“a) Notwithstanding section 1342 of title 31, the Secretary 
of Defense may accept the gratuitous services of an officer of a 
reserve component (other than an officer of the Army National 
Guard of the United States or the Air National Guard of the 
oe States) in consultation upon matters relating to the armed 
orces.”. 

(b) EFFECTIVE DATE.—Notwithstanding section 10001, the 10 USC 10212 
amendments made by subsection (a) shall take effect on December " 
1, 1994, immediately after the amendments made by the Reserve 
Officer Personnel Management Act. 


SEC, 3022. AUTHORITY TO RENT SAMPLES, DRAWINGS, AND OTHER 
INFORMATION TO OTHERS. 


Subsection (a) of section 2539b of title 10, United States Code, 
as redesignated by section 1070(a)(13)(A) of the National Defense 
Authorization Act for Fiscal Year 1995, is amended by inserting 
ar after “sell,” each place it appears in paragraphs (1) and 


SEC. 3023, REPEAL OF APPLICATION OF PUBLIC CONTRACTS ACT TO 
CERTAIN NAVAL VESSEL CONTRACTS. 


ME ; anette 7299 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 633 of such title is amended by striking out the 
item relating to section 7299. 
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SEC, 3024. REPEAL OF REQUIREMENT FOR CONSTRUCTION OF VES- 
SELS ON PACIFIC COAST. 


aa 7302 of title 10, United States Code, is 
repeale 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 633 of such title is amended by striking out the 
item relating to section 7302. 


SEC. 3025. SCIENTIFIC INVESTIGATION AND RESEARCH FOR THE NAVY. 
7 apa lacus 7203 of title 10, United States Code, is 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 631 of such title is amended by striking out the 
item relating to section 7203. 


Subtitle D—Civil Reserve Air Fleet 


SEC. 3031. DEFINITIONS. 


(a) CONTRACTOR DEFINED.—Section 9511(8) of title 10, United 
States Code, is amended— 
(1) in clause (A)}— 
(A) by inserting “under section 9512 of this title” after 
“and who contracts with the Secre' >and 
(B) by striking out “or” at the end; and 
(2) by inserting before the period at the end the following: 
“, or (C) who owns or controls, or will own or control, new 
or existing aircraft and who, by contract, commits some or 
all of such aircraft to the Civil Reserve Air Fleet”. 
(b) OTHER DEFINITIONS.—Section 9511 of such title is further 
aaa: h(1)— 
1)in p 
(A) by “‘civil aircraft’,” before “‘person’,”; 
(B) af striking ot “meaning” and inserting in lieu 
— fama cy and 
"out “section 101 of the Federal Aviation 
Act oF Pe (49 U.S.C. 1301)” and inserting in lieu thereof 


re 


be - on 40102 of title 49”; bie 
st out septs 
(3) by pos ep 2 hs (7), (8), (9), (10), (10), 
ees as crake (6), (De DY ®), (9), (10), and (11), respec- 
vely; an 
ee aph (11), as so redesignated— 
By ating out “interoperability” and inserting in 
lies be “compatibility”; 
(B) by inse “an aeromedical aircraft or” before 


“a cargo-convertible,”. 
(c) TECHNICAL CORRECTION.—Such section is amended by strik- 
out “In this subchapter:” and inserting in lieu thereof “In 
this chapter:”. 


SEC. 3032. CONSOLIDATION OF PROVISIONS RELATING TO CONTRAC- 
TUAL COMMITMENT OF AIRCRAFT. 
Chapter 931 of title 10, United States Code, is amended— 


(1) in subsection (a) of section 9512, by inserting “AUTHOR- 
ITY TO CONTRACT.—” after “(a)”; 
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(2) in subsection (c) of section 9512, by striking out “(c)” 
and inserting in lieu thereof “(d) AUTHORITY To CONTRACT 
AND Pay DIRECTLY.—” 

(3) in subsection ib) of section 9512, by striking out “(b)” 
and inserting in lieu thereof “(c) TERMS AND REQUIRED REPAY- 
MENT.— 


(4) by redesignating subsection (a) of section 9513 as sub- 
section o), teanet transferring such ion (as so redesignated) 
to section 9512, and inserting such subsection after subsection 


); 
(5) by redesignating subsection (b) of section 9513 as sub- 
section (e) and transferring such subsection (as so a eat 
to the end of section 9512; 


and vend in lieu thereof eon into <ite tae cel 
tion”; an 
mu Bre “COMMITMENT TO CrviL RESERVE AIR 
Din in pte (c) of section 9512, as ignated by 
paragraph ( ene oe “the terms required section 
9513 of this title on 
(8) in circ so (e) of section 9512, as redesignated and 
transferred to such section by paragraph (5)— 
(A) by striking out der section 9512 of this title” 
—_ —s in lieu thereof “entered into under this sec- 
on”; and 
(B) by inserting “EXCLUSIVITY OF COMMITMENT TO 
CiviL RESERVE AIR FLEET.” after “(e)”; and 
(9) by striking out the heading of section 9513. 


SEC. 3033. USE OF MILITARY INSTALLATIONS BY CONTRACTORS. 


(a) AUTHORITY.—Chapter 931 -— title 10, United States Code, 
as amended by section 3022, is further amended by adding at 
the end the following new section 9513: 


“§ 9513. as lh military installations by Civil Reserve Air 
eet contractors 


. “a) ConTRACT AUTHORITY._{1) The Secretary of the Air 
‘orce— 

“(A) may, by contract entered into with any contractor, 
authorize such contractor to use one ‘y more Air Force installa- 
tions designated by the Secretary; and 

“(B) with the consent of the Secretary of another military 
department, may, by contract entered into with any contractor, 
authorize the contractor to use one or more ins tions, des- 
ignated by the Secretary of the Air Force, that is under the 
ee of the Secretary of such other military department. 

2) The Secretary of the Air Force may include in the contract 
such terms and conditions as the Secretary determines appropriate 
to promote the national defense or to protect the interests of the 
United States. 

“(b) PURPOSES OF USE.—A contract entered into under sub- 
section (a) may authorize use of a designated installation as a 
weather alternate, as a technical stop not involving the enplaning 
or deplaning of passengers or cargo, or, in the case of an installation 
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within the United States, for other commercial purposes. Notwith- 
standing any other —— of the law, the Secretary may establish 
different levels and types of uses for different installations for 
commercial operations not required by the Department of Defense 
and may provide in contracts under subsection (a) for different 
levels and types of uses by different contractors. 

“(c) DISPOSITION OF PAYMENTS FOR UsSE.—Notwithstanding any 
other provision of law, amounts collected from the contractor for 
landing fees, services, supplies, or other charges authorized to be 
collected under the contract shall be credited to the appropriations 
of the armed forces having jurisdiction over the military installation 
to which the contract pertains. Amounts so credited to an appropria- 
tion shall be available for obligation for the same period as the 
appropriation to which credited. 

“(d) HOLD HARMLESS REQUIREMENT.—A contract entered into 
under subsection (a) shall provide that the contractor agrees to 
indemnify and hold harmless the United States from any action, 
suit, or claim of any sort resulting from, relating to, or i | 
out of any activities conducted, or services or supplies furnished, 
in connection with the contract. 

“(e) RESERVATION OF RIGHT To EXCLUDE CONTRACTOR.—A con- 
tract entered into under subsection (a) shall provide that the Sec- 
retary concerned may, without providing prior notice, deny access 
to an installation designated under the contract when the Secretary 
determines that it is necessary to do so in order to meet military 
exigencies.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by wai | out the item relating 
to section 9513 and inserting in lieu thereof the following: 


“9513. Use of military installations by Civil Reserve Air Fleet contractors.”. 
Subtitle E—Miscellaneous 


SEC, 3061. REGULATIONS ON PROCUREMENT, PRODUCTION, WARE- 
HOUSING, AND SUPPLY DISTRIBUTION FUNCTIONS. 


(a) IN GENERAL.—Section 2202 of title 10, United States Code, 
is amended to read as follows: 


“§ 2202. Regulations on procurement, production, warehous- 
ing, and supply distribution functions 

“The Secretary of Defense shall prescribe regulations governing 
the performance within the Department of Defense of the procure- 
ment, production, warehousing, and supply distribution functions, 
and related functions, of the Department of Defense.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 2202 
in the table of sections at the beginning of chapter 131 of such 
title is amended to read as follows: 


“2202. Regulations on procurement, production, warehousing, and supply distribu- 
tion functions.”. 


SEC. 3062. REPEAL OF REQUIREMENTS REGARDING PRODUCT EVALUA- 
TION ACTIVITIES. 


(a) REPEAL.—Section 2369 of title 10, United States Code, is 
repealed. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 139 of such title is amended by striking out the 
item related to section 2369. 


SEC. 3063. DEPARTMENT OF DEFENSE ACQUISITION OF INTELLECTUAL 
PROPERTY RIGHTS. 


Section 2386 of title 10, United States Code, is amended by 
striking out paragraphs (3) ‘and (4) and inserting in lieu thereof 
the following: 

“(a Beleuaes Str past inffitwenent of pasate 
eases for pa ment of patents or copyrig 
or for unauthorized use of technical data or computer bar 


ONC. $966. LIQUID FUELS AND NATURAL GAS: CONTRACTS FOR eToR. 
AGE, HANDLING, OR DISTRIBUTION. 


Section: peg — moe, 2. a nat States aoe, is amended 
y striking out ui els and natural inserting in 
Ie thereof “liquid fuels or natural gas aad 


SEC. 3065. CODIFICATION AND REVISION OF LIMITATION ON LEASE 
OF VESSELS, AIRCRAFT, AND VEHICLES. 


(a) LimrraTion.—(1) a 141 of title 10, United States 
Code, is amended by inserting after section 2401 the following 
new section: 


“§ 2401a. Lease of vessels, aircraft, and vehicles 


“The Secretary of Defense or the Secretary of a a depart- 
ment may not enter into any contract with a term of 18 months 
or more, or extend or renew any contract for a term Ad 18 months 
2 more, for any vessel, aircraft, or vehicle, through a lease, charter, 
r similar agreement, unless the Secretary has considered all costs 
of such contract (including estimated termination liability) and 
has determined in writing that the contract is in the best interest 
of the Government.”. 
(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2401 
the following new item: 


“2401a. Lease of vessels, aircraft, and vehicles.”. 


(b) REPEAL OF SUPERSEDED PROVISION.—Section 9081 of Public 
Law 101-165 (103 Stat. 1147; 10 U.S.C. 2401 note) is repealed. 


SEC. 3066. SOFT DRINK SUPPLIES. 


Section 2424 of title 10, United ier Len, is amended by 
adding at the end the follo new subsecti 

“(c) Paragraphs (1) and (2) of subsection (b) do not apply to 
contracts for the procurement of soft drinks that are manufactured 
in the United States. The Secretary of Defense shall oe 
in regulations the standards and procedures for dete 
whether a particular drink is a soft and whether the 
was manufactured in the United States.”. 


SEC. 3067. DISBURSEMENT OF FUNDS OF MILITARY DEPARTMENT TO 
COVER OBLIGATIONS OF ANOTHER AGENCY OF DEPART- 
MENT OF DEFENSE. 


en ee Se of section on —, 31, United rye 
e, is amen y red ing out “military departments of the” 
and inserting in lieu thereof “The”. 
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41 USC 252a. 


TITLE IV—SIMPLIFIED ACQUISITION 
THRESHOLD 


Subtitle A—Establishment of Threshold 


SEC. 4001. SIMPLIFIED ACQUISITION THRESHOLD DEFINED. 


Section 4(11) of the Office of Federal Procurement Policy Act 

(41 U.S.C, 403(11)) is amended to read as follows: 
“(11) The term ‘simplified acquisition threshold’ means 

$100,000.”. 

SEC. 4002. ESTABLISHMENT OF SIMPLIFIED ACQUISITION THRESHOLD 
FOR ARMED SERVICES. 

(a) ESTABLISHMENT IN TITLE 10.—Chapter 137 of title 10, 
United States Code, is amended by inserting after section 2302 
the following new sections: 


“§ 2302a. Simplified acquisition threshold 


“(a) SIMPLIFIED ACQUISITION THRESHOLD.—For purposes of 
acquisitions by agencies named in section 2303 of this title, the 
simplified ry secre threshold is as specified in section 4(11) of 
the Office of Federal Procurement Policy Act.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2302 the following new item: 

“2302a. Simplified acquisition threshold.”. 


SEC. 4003. ESTABLISHMENT OF SIMPLIFIED ACQUISITION THRESHOLD 
FOR CIVILIAN AGENCIES. 


Title III of the Federal Property and Administrative Services 
Act of 1949 is amended by inserting after section 302 the following 
new section: 


“SEC. 302A. SIMPLIFIED ACQUISITION THRESHOLD. 


“(a) SIMPLIFIED ACQUISITION THRESHOLD.—For purposes of 
acquisitions by executive agencies, the simplified acquisition thresh- 
old is as specified in section 4(11) of the ce of Federal Procure- 
ment Policy Act.”. 


SEC. 4004. SMALL BUSINESS RESERVATION. 


Section 15(j) of the Small Business Act (15 U.S.C. 644(j)) is 
amended to read as follows: 

“(j(1) Each contract for the purchase of goods and services 
that has an anticipated value pow than $2,500 but not greater 
than $100,000 shall be reserved exclusively for small business con- 
cerns unless the contracting officer is unable to obtain offers from 
two or more small business concerns that are competitive with 
market prices and are competitive with regard to the quality and 
delivery of the goods or services being purchased. 

“(2) In carrying out paragraph (1), a contracting officer shall 
consider a responsive offer timely received from an eligible small 
psn) Nothing i h (1) shall be construed ludi 

0 in paragrap 8 construed as precluding 
an award of a contract with a value not greater than $100,000 
under the authority of subsection (a) of section 8 of this Act, 
section 2323 of title 10, United States Code, section 712 of the 
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Business rtunity Development Reform Act of 1988 (Public 
Law M0n-ote 15 USC. 644 note), or section 7102 of the Federal 


Acquisition Streamlining Act of 1994.”. 


Subtitle B—Inapplicability of Laws to Ac- 
quisitions at or Below the Simplified Ac- 
quisition Threshold 


SEC. 4101. LIST OF INAPPLICABLE LAWS IN FEDERAL ACQUISITION 
REGULATION. 


The Office of Federal Procurement sig Pes (41 U.S.C. 401 
et seq.) is amended by adding at the end the wing new section: 


“SEC. 33. LIST OF LAWS INAPPLICABLE TO CONTRACTS NOT GREATER 41 USC 429. 
THAN THE SIMPLIFIED ACQUISITION THRESHOLD IN 
FEDERAL ACQUISITION REGULATION. 


“(a) LIST OF INAPPLICABLE PROVISIONS OF LAW.—(1) The Federal 
Acquisition ———— shall include a list of provisions of law 
that are inapplicable to contracts or subcontracts in amounts not 

ter than the simplified acquisition threshold. A provision of 
aw that is eons included on the list pursuant a 
(2) may _ re thegpos:shopt as Fe i yey to —_ con - su 
contracts (as case may y an executive cy. Nothing 
in this section shall be construed to render ina plicable to contracts 
and subcontracts in amounts not ter than simplified acquisi- 
arg threshold any provision of law that is not included on such 


“(2) A provision of law described in subsection (b) that is enacted 
after the date of the enactment of the Federal Acquisition Stream- 
lining Act i} fap floss - included - ii or of i poe 

rovisions of law paragrap i less le 
hoacdlaition tory Council makes a written determination that 
it would not in best interest of the Federal Government 
to exempt contracts or subcontracts in amounts am gnowe than 
the simplified acquisition threshold from the applicability of the 
provision. 

“(b) COVERED LAw.—A provision of law referred to in subsection 
(a2) is any provision of law that, as determined by the Federal 
Acquisition Sais Council, sets forth policies, procedures, 
requirements, or restrictions for the procurement of pony or 
— by the Federal Government, except for a provision of law 


“(1) provides for criminal or civil penalties; or 

“(2) specifically refers to this section and provides that, 
notwithstanding this section, it shall be applicable to contracts 
or subcontracts in amounts not greater than the simplified 
acquisition threshold. 

“(c) PETITION.—In the event that a provision of law described 
in subsection (b) is not included on the list of inapplicable provisions 
of law as required by subsection (a), and no written determination 
has been made by the Federal Acquisition Regulatory Council 
pursuant to subsection (a)(2), a pean may petition the Adminis- 
trator for Federal Procurement Policy to take appropriate action. 
The Administrator shall revise the Federal ition Regulation 
to include the provision on the list of inapplicable provisions of 
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law unless the Federal Acquisition Regulatory Council makes a 
determination pursuant to subsection (aX2) within 60 days after 
the date on which the petition is received.”. 


SEC. 4102. ARMED SERVICES ACQUISITIONS. 


(a) List OF INAPPLICABLE Laws IN FAR.—Section 2302a of 
title 10, United States Code, as added by section 4002, is amended 
by ~ at the end the following: 

APPLICABLE LAWs.—No law properly listed in the Federal 
Acquisition Regulation pursuant to section 33 of the Office of Fed- 
Procurement Policy Act shall apply to or with respect to a 
contract or subcontract that is not greater than the simplified 
acquisition threshold.”. 

(b) INAPPLICABILITY OF REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.—Section 2306(b) of title 10, United 
States Code, is amended by adding at the end the following: “This 
subsection does not apply to a contract that is for an amount 
not greater than the simplified acquisition threshold.”. 

(c) INAPPLICABILITY OF AUTHORITY To EXAMINE BOOKS AND 
RECORDS OF CONTRACTORS.—Section 2313 of title 10, United States 
Code, as amended by section 2201, is further amended by adding 
at the end of subsection (f) the following: 

“(2) A contract or subcontract that is for an amount not 
ater than the simplified acquisition Id.”. 

fa) INAPPLICABILITY OF REQUIREMENT TO IDENTIFY SUPPLIERS 
AND SOURCES OF SUPPLIES.—Section 2384(b) of title 10, United 
States Code, is amended by adding at the end the following new 


paragrap ph: 
(3) The regulations prescribed — to te paregearh (2 (1) = 
not apply to a contract for an amount not greater e 
6 om threshold (as defined in section 4(11) of the ce et 
ral Procurement Policy Act (41 U.S.C. 403(11)).”. 

(e) INAPPLICABILITY OF PROHIBITION AGAINST DOING BUSINESS 
WITH CERTAIN OFFERORS OR CONTRACTORS.—Section 2393(d) of title 
10, United States Code, is amended in the second sentence Aes 
— out “above” and all that follows and i inserting in 
thereof “greater than the simplified acquisition threshold (as jefined 
in section 4(11) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(11))).”. 

(f) INAPPLICABILITY OF PROHIBITION ON LIMITING SUBCONTRAC- 
TOR DIRECT SALES TO THE UNITED STATES.—Section 2402 of title 
10, United States Code, is amended by adding at the end the 


following new subsection: 
“(c) This section does not appl to a contract that is for an 
amount not greater than the simplified acquisition threshold (as 


defined in section 4(11) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(11))).”. 

) CABILITY OF PROHIBITION ON PERSONS CONVICTED 
OF DEFENSE-RELATED FELONIES.—Section 2408(a) of title 10, United 
States ig is amended by adding at the end the following new 


ta ‘the prohibition in paragraph (1) does not apply with respect 


to the following: 

“(A) A contract referred to in paneling “eh ing (B), (C) 
or (D) of such h that is not greater than th simplified 
acquisition threshold (as defined in section 4(11) of the ‘Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11))). 
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“(C) A subcontract referred to in such sub ph that 
is under a contract described in subparagraph (Ay.”. 

(h) INAPPLICABILITY OF CONTRACTOR INVENTORY ACCOUNTING 
SysTEM STANDARDS.—Section 2410b of title 10, United States Code, 
’ a“ b “(a)” before “The Secretary”; and 

y inserting “(a re ; ani 
(2) by adding at the end the following: 

“(b) The regulations prescribed pursuant to subsection (a) shall 
not sonly te a contract that is for an amount not greater than 
the simplified acquisition threshold.”. 

(i) LICABILITY OF MISCELLANEOUS PROCUREMENT LIMITA- 
TIONS.—Section 2534 of title 10, United States Code, is amended 
by adding at the end the following: 

) INAPPLICABILITY TO CONTRACTS UNDER SIMPLIFIED ACQUISI- 
TION (OLD.—This section does not apply to a contract or 
subcontract for an amount that does not exceed the simplified 
acquisition threshold.”. 


SEC. 4103. CIVILIAN AGENCY ACQUISITIONS. 


(a) List OF INAPPLICABLE LAWS IN FAR.—Section 302A of the 
Federal Property and Administrative Services Act of 1949, as added 
by section , is amended by adding at the end the following: 41 USC 252a. 

“(b) INAPPLICABLE LAws.—No law properly listed in the Federal 

uisition Regulation pursuant to section 33 of the Office of Fed- 
eral Procurement Policy Act shall apply to or with respect to a 
contract or subcontract that is not greater than the simplified 
acquisition threshold.”. 

(b) INAPPLICABILITY OF PROHIBITION ON LIMITING SUBCONTRAC- 
TOR DiRECT SALES TO THE UNITED STATES.—Section 303G of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253g) is amended by adding at the end the following new subsection: 

“(c) This section does not apply to a contract for an amount 
that is not greater than the simplified acquisition threshold.”. 

(c) INAPPLICABILITY OF REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.—Section 304(a) of the Federal Pro 
erty and Administrative Services Act of 1949 (41 U.S.C. 254(a)) 
is amended by adding at the end the following: “The p i 
sentence does not apply to a contract for an amount that is not 
greater than the simplified acquisition threshold.”. 

(d) AUTHORITY To EXAMINE BOOKs AND RECORDS OF CONTRAC- 
TORS.—Section 304C of the Federal Property and Administrative 
Services Act of 1949, as added by section 2251(a), is amended 41 USC 254d. 
by <7 the end of subsection (f) the following: 

2) A contract or subcontract that is not greater than 
the simplified acquisition threshold.”. 


SEC. 4104. ACQUISITIONS GENERALLY. 


(a) REQUIREMENT FOR CONTRACT CLAUSE RELATING TO KICK- 
BACKS.—Section 7 of the Anti-Kickback Act of 1986 (41 U.S.C. 
57) is amended by adding at the end the following new subsections: 

“(d) Subsections (a) and (b) do not apply to a prime contract 
that is not greater than $100,000. 

“(e) Notwithstanding subsection (d), a prime contractor shall 
cooperate fully with any Federal Government agency investigating 
a violation of section 3.”. 

(b) MILLER Act.—(1)(A) The Miller Act is amended by adding 
at the end the following new section: 
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40 USC 270d-1. 


40 USC 270a. 


40 USC 270a 
note. 


“Sec. 5. This Act oe. not sl gad to a contract in an amount 
that is not ter than $100 
(B) S ion (a) of the fr first section of such Act is amended 
iking out “, exceeding $25,000 in amount,”. 
(2A) The Federal Acquisition Regulation shall provide alter- 
natives to P polderers bonds as payment protections for suppliers 
re labor and materials under contracts referred to in subparagraph 


(B) The contracting officer for a contract shall— 

(i) select, from among the payment protections provided 
for in the Federal Anatiteitiein Regulation pursuant to subpara- 
graph (A), one or more payment protections which the offeror 
awarded the contract is to submit to the Federal Government 
for the protection of suppliers of labor and materials for such 
contract; and 

(ii) specify in the solicitation of offers for such contract 

on rotection or protections so selected. 

4, —— ee pad ges apie “ ane | the 
elead of subparagra apply with respec contracts 
erred to in subsection (a) of the frst section of the Miller Act 

that are ter than $25,000 but not —— ,000. 

NTRACT WoRK Hours AND SAFETY STANDARDS ACT.— 

(1) So tion 103 of the Contract Work Hours and eae | Standards 
Act (40 U.S.C. 329) is amended by adding at the end the following 
new subsection: 

“(c) This title oe not apply to a contract in an amount that 
is not greater than $100 

(2) Section 107(a) of such Act (40 U.S.C. 333(a)) is amended 
by inse after “It shall be a condition of each contract” the 


followi other than a contract referred to in section 103(c))”. 
(d) )RUG-FREE WORKPLACE ACT OF 1988.—Section 5152(a)(1) 
of the -Free Workplace Act of 1988 (subtitle D of title V 


of the Anti- Abuse of 1988; Public Law 100-690; 41 U.S.C. 
701(a)(1)) is amended by striking’ out “of $25,000 or more from 
any Federal agency” and inse in lieu thereof “greater than 
the a awe threshold (as defined i, section 4(11) 
of such Act (41 U.S.C. 403(11))) by —_ Federal i 
(e) Sotip Waste DisposaL Act.—P; h (3) of section 
6002(c) of the Solid Waste Disposal Act (42 U.S.C. 6962(c)) is 
amended— 
(1) b pwn, subparagraphs (A) and (B) as clauses 
(i) and (ii), respective 
(2) by inserting thy after “(3)”; and 
(4) by adding at the end the following new subparagraph: 
“(B) Clause (ii) of sub ee ooh. (A) applies only to a contract 
in an amount greater than $100. 


Subtitle C—Simplified Acquisition 
Procedures 


SEC. 4201. SIMPLIFIED ACQUISITION PROCEDURES. 


(a) REQUIREMENT FOR SIMPLIFIED PROCEDURES IN FAR.—The 
Office of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) 
is further amended by inserting before section 33, as added by 
section 4101, the following new section: 
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“SEC. 31. SIMPLIFIED ACQUISITION PROCEDURES. 41 USC 427. 


“(b) PROHIBITION ON DIVIDING PURCHASES.—A proposed pur- 
chase or contract for an amount above the simplified acquisition 
threshold may not be divided into several a or contracts 
for lesser amounts in order to use the simplified acquisition proce- 
dures ired by subsection (a). 

“(c) MOTION OF COMPETITION REQUIRED.—In using sim- 
plified acquisition procedures, the head of an executive agency 
shall promote competition to the maximum extent practicable. 

d) CONSIDERATION OF OFFERS TIMELY RECEIVED.—The sim- 
lified acquisition procedures contained in the Federal Acquisition 
Regulation shall include a requirement that a contracting officer 
—— each responsive offer timely received from an eligible 
offeror. 

“(e) SPECIAL RULES FOR USE OF SIMPLIFIED ACQUISITION PROCE- 

“(1) EFFECT OF INTERIM FACNET CAPABILITY.—The sim- 
plified acquisition procedures A cidgenes: in the Federal Acquisi- 
tion Re tion pursuant to this section may not be used by 
a procuring activity of an agency for contracts in amounts 
greater than $50,000 and not ter than the simplified 
acquisition threshold until a certification has been made pursu- 
ant to section 30A(a)(1) that the procuring activity has imple- 
mented an interim FACNET capability. 

“(2) EFFECT OF FULL FACNET CAPABILITY.—({A)(i) In the 
case of a procuring activity described in clause (ii), the sim- 
plified acquisition procedures provided in the Federal Acquisi- 
tion tion pursuant to this section may be used by the 
activity for contracts in amounts greater rs $50,000 and 
not ter than the simplified acquisition threshold. 

aGi) Clause (i) applies to jd gpa activity— 

“(T) that has not certified, pursuant to section 30A(a)(1). 
that it has implemented interim FACNET capability; an 
“(II) that is in an agency that has exclud oe 
ing activity from the s full FACNET certification 
under section 30A(a)(2) on the basis that implementation 
of full FACNET capability would not be cost effective or 
nea in that activity. 


; 
r 
fF 


simplified acquisition threshold until a ce 

made pursuant to section 30A(a)(2) that the agency has imple- 

mented a full FACNET capability. 

“(f) INTERIM REPORTING .—Until October 1, 1999, procur- 
ing activities shall continue to report under section 19(d) aera vel 
ment awards with a dollar value of at least $25,000, but less 
than $100,000, in conformity with the procedures for the alge 
of a Ray gee =e greater than $25,000 that were in effect on 
October 1, sat 
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(b) OPPORTUNITY FOR ALL RESPONSIBLE POTENTIAL 
OFFERORS.—Subsection (a) of section 18 of such Act is amended 
by adding at the end the following: 

“(4) An executive agency intending to solicit offers for a contract 
for which a notice of solicitation is required to be posted under 
paragraph (1)(B) shall ensure that contracting officers consider 
each responsive offer timely received from an offeror.”. 

(c) ESTABLISHMENT OF DEADLINE FOR SUBMISSION OF OFFERS.— 
Subsection (a) of section 18 of such Act is further amended by 

adding after paragraph (4), as added by subsection (b), the following 
new p Pp 
“(5) executive agency shall establish a deadline for the 
submission of all bids or proposals in response to a solicitation 
with respect to which no such deadline is provided by statute. 
Each deadline for the submission of offers afford potential 
offerors a reasonable opportunity to respond.”. 


SEC, 4202. PROCUREMENT NOTICE. 


(a) CONTINUATION OF EXISTING NOTICE THRESHOLDS.—Sub- 
section (a) of section 18 of the Office of Federal Procurement Policy 
Act (41 U.S. C. 416) is amended— 


(1) in paragraph @, by stri out “the small purchase 
threshold” each place it appears and inserting in lieu thereof 
“$25,000”; and 


(2) in paragraph (3)(B), by inserting after “(B)” the follow- 
ing: “in the case of a contract or order expected to be greater 
then the simplified acquisition threshold,”. 

(b) CONTENT OF NOTICE.—Subsection (b) of such section is 
amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph 
(5) and inaaeting i in lieu thereof a semicolon; an 

(3) by adding at the end the following: 

“(6) in the case of a contract in an amount estimated 
to be greater than $25,000 but not greater than the simplified 
acquisition threshol hw, 

“(A) a description of the procedures to be used in 
awarding the contract; and 
“(B) a statement specifying the periods - prospective 
offerors and the contracting 0: cer to take the necessary 
reaward and award actions.”. 

(c) NOTICE NoT REQUIRED FOR PROCUREMENT MADE THROUGH 
FACNET.—Subsection (c)(1) of such section, as amended by section 
ee ots eteacn ub hs (A), (B), (C), (D), (E) 

y redesignating subparagraphs , (E), 
and ap = subparagraphs (C), (D), (E (BE), (F), (G), and (H), respec- 
tively; an 

(2) by inserting before ness en i (C), as so redesig- 
nated, the following new subparagrap 

“(A) the proposed procurement is for an amount not greater 
than the simplified acquisition threshold and is to be made 
through a system with interim FACNET Se geen certified 
pursuant to section 30A(a)(1) or with full FACNET capability 
certified pursuant to section 30A(a)(2); 

“(B)(i) the proposed procurement nf" for an amount not 
greater than $250,000 oud is to be made through a system 
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with full FACNET capability certified pursuant to section 
30A(a)(2); and 

“ii) a certification has been made pursuant to section 
ra that Government-wide FACNET copay has been 
implemen 
(a NOTICE Usenan ‘ae Saat BuSINEss AcT.— 

(1) CONTINUATION OF EXISTING NOTICE THRESHOLDS.—Sub- 
section (e) of section 8 of the Small Business Act (15 U.S.C. 
637) is wie 

PR. egrephs (2), ty — out _ small vtind in 
each p it appears and inse in 

lieu i thereat oaa, 000”; and 
) in paragraph (3)(B), by inserting after “(B)” the 
sac “in the case of a contract or order estimated 
to be greater than the — acquisition threshold,”. 

(2) CONTENT OF NOTICE.—Subsection (f) of such section 
is amended— 

#& by striking out “and” at the end of paragraph 


by striking out the period at the end of paragraph 
(5) 5) and —— in lieu thereof a semicolon; an: 


(C)b by adding - the end the following: 
“(6) in the case of a contract in an amount estimated 
to be greater than $25,000 but not greater than the simplified 
acquisition threshold— 
“(A) a description of the procedures to be used in 
awarding the contract; and 


“(B) a statement s the periods ~ prospective 
offerors and the po officer to take the necessary 
reaward and award actions.”. 


3) NOTICE NOT REQUIRED FOR PROCUREMENT MADE 
ee FACNET.—Subsection (g)(1) of such section is 


redesignating sub hs (A), (B), (C), (D) 
(E), oe Me) ee phs (C), (D , (E), (F), (G), an 


; respective y;,an 
(B) by inserting before sabpexeenet: (C), as so redesig- 
the following new subparagraphs 

“(A) proposed procurement is for an ‘amount not greater 
than the simplified acquisition threshold and is to be made 
through a system with interim FACNET capability certified 
pursuant to section 30A(a)(1) of the Office of Federal Procure- 
ment Policy Act or with full FACNET capability certified pursu- 

ant to section 30A(a)(2) of such Act; 
“(B)i) the pro procurement is for an amount not 


“Gi) a certification has been made pursuant to siction 
30A(b) of such Act that Government-wide FACNET capability 
has been implemented;”. 


SEC, 4203. IMPLEMENTATION OF SIMPLIFIED ACQUISITION PROCE- 
DURES. 


) IMPLEMENTATION IN TITLE 10.—(1) Chapter 137 of title 


(a 
10, United States Code, is amended by inserting r section 2302a, 
as added by section 4002(a), the following new section: 
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41 USC 252b. 


41 USC 428. 


“§$2302b. Implementation of simplified acquisition proce- 
ures 


lified acquisition procedures contained in the Federal 
vision gulation pursuant to section 31 of the Office of Fed- 
Procurement Policy Act shall apply as wt sobrroaely in such section 
‘ie the agencies named in section 2303(a) of 
(2) The table of sections at the as of chapter 137 of 
such title is amended by inse after the item relating to section 
2302a, as added by seston 4002(b), the following new item: 


“2302b. Implementation of simplified acquisition procedures.”. 


(b) IMPLEMENTATION IN CIVILIAN AGENCIES.—Title III of the 
Federal Property and Administrative Services Act of 1949 is amend- 
ed by inserting after section 302A, as added by section 4003 and 
pen by section 4103, the following new section: 


“SEC. 302B. IMPLEMENTATION OF SIMPLIFIED ACQUISITION PROCE- 
DURES. 


“The simplified acquisition procedures contained in the Federal 

uisition Regulation pursuant to section 31 of the Office of Fed- 

Procurement oe, Act shall apply in executive agencies as 
wevaiied in such section.” 


Subtitle D—Micro-Purchase Procedures 


SEC. 4301. PROCEDURES FOR PURCHASES BELOW MICRO-PURCHASE 
THRESHOLD. 


(a) PROCEDURES.—The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.) is amended by adding after section 
31, as added by section 4201, the following new section: 


“SEC. 32. PROCEDURES APPLICABLE TO PURCHASES BELOW MICRO- 
PURCHASE THRESHOLD. 


“(a) REQUIREMENTS.—(1) The head of each executive agency 
shall ensure that procuring activities of that agency, in awa 
a contract with. a price exceeding the micro-purchase threshold, 
comply with the requirements of section 8(a) of the Small Business 
Act (15 U.S.C. 637(a)), section 2323 of title 10, United States 
Code, and section 7102 of the Federal Acquisition Streamlining 
Act of 1994. 

“(2) The authority under part 13.106(a)(1) of the Federal 
Acquisition Regulation (48 C.F.R. 13.106(a)(1)), as in effect on 
Rovecber | 18, 1993, to make purchases without securing competitive 

uotations does not apply to any purchases with a price exceeding 
e micro-purchase threshold. 

“(b) EXCLUSION FOR MICRO-PURCHASES.—A purchase by an 
executive agency with an anticipated value of the micro- es 
threshold or less is not subject to section 15(j) of the Small Business 
a U.S.C. 644(j)) and the Buy American Act (41 U.S.C. 10a- 


“(c) APPLICABILITY OF CERTAIN PROVISIONS.—For purposes of 
section 27, an officer or employee of an executive agency, or a 
member of the Armed Forces of the United States, shall not be 
considered a procurement official if— 

“(1) the contracting authority of the officer, employee, or 
member does not saceed $2,500; and 
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_“(2) the head of the contracting activity concerned (or a 

of the head of the contracting activity concerned) 
determines that the duties of the position of that officer, 
employee, or member are such that is it unlikely that the 
officer, employee, or member will be required to conduct 
procurements in a total amount greater than $20,000 in any 


12-month period. 
“(d) PURCHASES WITHOUT COMPETITIVE QUOTATIONS.—A pur- 
chase not greater than $2,500 may be made without obtaining 
op forthe purchase if the contracting officer determines that 
“—- for purchase is reasonable. 
» San LE DISTRIBUTION.—Purchases not greater than 
$2, 500 8 be distributed equitably among qualified su —. 


enh Rm eet Ration agli 
implemen e ion ion. 
" MICRO-PURCHASE THRESH 


“(g) OLD DEFINED.—For of 
this section, the micro- threshold is the amount of $0.50 500.”. 

(b) EXCEPTION To Buy AMERICAN ACT FOR MICRO-PURCHASES.— 
Section 2 of the Buy American Act (41 U.S.C. 10a) is amended 
by pelfess, Bodboe: at the end the following: “This section shall not apply 
r 


actured articles, ma‘ lies p' 
plagecurm the award yates of which is O aeigueonge to 
the micro-purchase threshold under section 32 of the ce of 
Federal Prooutemsehit Policy Act. 


(c) Errective DaTe.—Notwithstanding any other provision of 41 USC 10a note. 


w— 
(1) section 32 of the Office a Federal Procurement Policy 
Act, as added by subsection reg and 
(2) the amendment made by subsection (b); 
shall take effect on the date of the enactment of this Act and 
enone in the Federal Acquisition Regulation not 
pee Fad days after such date of enactment. 


Subtitle E—Conforming Amendments 


SEC. 4401. ARMED SERVICES ACQUISITIONS. 


(a) SIMPLIFIED ACQUISITION PROCEDURES.—Section 2304(g) of 
title 10, arg States gt ——— = 
in paragra’ y striking out “small purchases o 

property and d services” and y costing | in lieu thereof 
of property and services for amounts not greater than the 
— 7 vers sorter err (2); 

by striking out paragraph 

: paragraphs (3) and (4) as paragraphs 


ted— 
Fi purchase threshold” and 
inane inn thereat ae acquisition threshold”; 


i in "paragraph (3), as a redesignated by paragraph (3), 
by striking out “small p urchase procedures” an inserting in 
Aas iomen en it plified Pannen: stl 
(b) SOLICITATION CONTENT REQUIREMENT.—Section 2305(a)(2) 

of such title is amended by iting out “small purchases)” in 
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10 USC 2241 
note. 


Regulations. 


the matter preceding subparagraph (A) and inserting in lieu thereof 
“a purchase for an amount not greater than the simplified acquisi- 
tion threshold)”. 

(c) Cost Type ConTRACTS.—Section 2306(e)(2)(A) of Eas title 
is amended by sti out “small purchase threshold” and inserting 
in lieu thereof “simplified acquisition threshold”. 

(d) REPORTS OF EMPLOYEES OR FORMER EMPLOYEES OF DEFENSE 
CONTRACTORS.—Subsection (a)(1) of section 2397 of title 10, United 
States Code, is amended by ee small purchase threshold 
(as defined in section 2302(7) of title)” and inserting in lieu 
thereof “simplified acquisition threshold”. 

(e) Cross REFERENCE AMENDMENT.—Section 9005 of Public 
Law 102-396 (10 U.S.C. 2441 note) is amended in the first sentence 
by striking out “small Parrchen covered by section 2304(g)” and 
inserting in lieu thereof “purchases for amounts not greater than 
the simplified acquisition Pthreshold covered by section 2304(g)”. 


SEC. 4402. CIVILIAN AGENCY ACQUISITIONS. 


(a) SIMPLIFIED ACQUISITION PROCEDURES.—Section 303(g) of 
the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. —: is ended — 


ph (1)— 
me by striking out “small anchenes urchases of property and 
services” and inserting in lieu thereof “purchases of prop- 
one and services for amounts not greater than the sim- 
ied ee threshold”, and 

(B) by striking out “regulations modified, in accordance 
with section 2752 of the Competition in Contracting Act 
of 1984,” and inserting in lieu thereof “Federal Acquisition 

Regulation”; 
(2) by striking out paragraph (2) and inserting in lieu 

thereof the following: 

“(2)(A) The Adicintaretee of General Services shall prescribe 
regulations that b pnteen special simplified procedures for acquisi- 
tions of leasehold interests in real property at rental rates that 
do not exceed the simplified acquisition threshold. 

“(B) For purposes of subparagraph (A), the rental rate or rates 
under a multiyear lease do not exceed the simplified acquisition 
threshold if the average annual amount of the rent ee for 
feeela. of the lease does not exceed the simplified acquisition 

t) 


(3) in ph (3)— 
(A) b y striking out “small purchase threshold” and 
inserting a lieu thereof “simplified acquisition threshold”; 


4B) by striking out “small purchase procedures” and 
inserting in lieu wei “simplified procedures”; 

(4) in ——— (4) —. out a urchase proce- 

lis dt eearting in tee “the simplifie ed procedures”; 


(5) by striking out paragraph (5). 

(b) SOLICITATION CONTENT REQUIREMENT.—Section 303A(b) of 
such Act (41 U.S.C. 253a(b)) is amended by striking out “small 
purchases)” in the matter preceding paragraph (1) and inserting 
in lieu thereof “a purchase for an amount not greater than the 
simplified acquisition threshold)”. 
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(c) Cost Type Contracts.—Section 304(b) of such Act (41 
U.S.C. 254(b)) is amended in the sentence beginning with “All 
cost and cost-plus-a-fixed-fee” by eeing ot “either $25,000” and 
inserting in lieu thereof “either the simplified acquisition threshold”. 
SEC. 4403. OFFICE OF FEDERAL PROCUREMENT POLICY ACT. 

Section 19(a) of the Office of Federal Procurement Policy Act 
(41 U.S.C. ps is amended by s out “procurements, other 

” and inserting in lieu thereof “procurements 
greater tha: the simplified acquisition threshold”. 
SEC. 4404. SMALL BUSINESS ACT. 

(a) DEFINITION.—Section 3(m) of the Small Business Act (15 
U.S.C. 632(m)) is amended b: striking « out “‘small purchase thresh- 
old’” and inserting in lieu thereof “‘simplified acquisition thresh- 


old’”. 

(b) Use oF SIMPLIFIED ACQUISITION THRESHOLD TERM.—Section 
8(d)(2)(A) of the Small Business Act (15 USC. Laplae g master is 
amended by out “small purchase threshold” and inserting 
in lieu thereof “simplified acquisition threshold”. 


TITLE V—ACQUISITION MANAGEMENT 
Subtitle A—Armed Services Acquisitions 


SEC. 5001. PERFORMANCE BASED MANAGEMENT. 


(a) POLICY AND GOALS FOR PERFORMANCE BASED MANAGEMENT 
OF PROGRAMS.—{1) Chapter 131 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2220. Performance based management: acquisition pro- 
grams 


“(a) ESTABLISHMENT OF GOALS.—(1) The Secre of Defense 
shall approve or define the cost, performance, and edule goals 
for major defense acquisition programs of the Department of 
aa and for each phase of the acquisition cycle of such pro- 


eran) The Co: Oe Cael of the Foy cal meee of Defense shall evalu- 


ate the cost 8 proposed for each major defense acquisition 
program of the Department. 
“(b) ANNUAL REPORTING REQUIREMENT.—The Secretary of 


Defense shall include in the annual report submitted to Congress 
pursuant to section 113(c) of this title an assessment of whether 

jor and . acquisition programs of the Department of 

it gaedee ons avi , 90 percent of cost, performance 

and phedele goals esta’ pursuant to suhabtion (a) pa 
whether the average period for — emerging technology 
into operational capability has y 50 percent or more 
from the average period required for such nee as of the 
date of the enactment of the Federal Acquisition S Act 
of 1994. The Secretary shall use data from existing management 
systems in making the assessment. 

“(c) PERFORMANCE EVALUATION.—Whenever the Secretary of 
Defeiase, in the assessment required by eager ura (b), determines 
that major defense acquisition programs of the Department of 
Defense are not achieving, on average, 90 eed of cost, perform- 
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10 USC 2220 
note. 


10 USC 2220 
note. 


10 USC 2485 
note. 


10 USC 2430 
note. 


ance, and schedule goals established pursuant to subsection (a), 
the Secretary shall ensure that there is a timely review of major 
defense acquisition programs and other — as appropriate. 
In conducting the review, the Secretary shall— 

“(1) determine whether there is a continuing need for pro- 
grams that are significantly behind schedule, over budget, or 
nt in compliance with performance or capability requirements; 
an 


“(2) identify suitable actions to be taken, including termi- 
nation, with respect to such programs.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“2220. Performance based management: acquisition programs.”. 

(b) ENHANCED SYSTEM OF PERFORMANCE INCENTIVES.—Within 
one year after the date of the enactment of this Act, the Secretary 
of Defense shall review the incentives and personnel actions avail- 
able to the Secretary of Defense for encouraging excellence in the 
management of defense acquisition programs and provide an 
enhanced system of incentives to facilitate the achievement of goals 
approved or defined pursuant to section 2220(a) of title 10, United 
States Code. The enhanced system of incentives shall, to the maxi- 
mum extent consistent with applicable law— 

(1) relate pay to performance (including the extent to which 
the performance of personnel in such programs contributes 
to achieving the cost goals, performance goals, and schedule 
goals established for acquisition programs of the Department 
of Defense pursuant to section 2220(a) of title 10, as added 
by subsection (a)); and 

(2) provide for consideration, in personnel evaluations and 
promotion decisions, of the extent to which the performance 
of personnel in such programs contributes to achieving the 
cost goals, performance goals, and schedule goals established 
for acquisition programs of the Department of Defense pursuant 
to section 2220(a) of title 10, United States Code, as added 
by subsection (a). 

(c) RECOMMENDED LEGISLATION.—Not later than one year after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress any apocng legislation that the 
Secretary considers necessary to carry out section 2220 of title 
10, United States Code, as added by subsection (a), and otherwise 
to facilitate and enhance management of Department of Defense 
acquisition programs on the basis of performance. 


SEC. 5002. REVIEW OF ACQUISITION PROGRAM CYCLE. 


(a) REview.—The Secretary of Defense shall review the regula- 
tions of the Department of Defense to ensure that acquisition pro- 
gram cycle procedures are focused on achieving the goals that 
are consistent with the program baseline description established 
pursuant to section 2435 of title 10, United States Code. 

(b) REPEALS.—Sections 835 and 836 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1717) are hereby repealed. 
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Subtitle B—Civilian Agency Acquisitions 


SEC. 5051. PERFORMANCE BASED MANAGEMENT. 


(a) PoLICY AND GOALS FOR PERFORMANCE BASED MANAGEMENT 
OF PROGRAMS.—Title III of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 301 et seq. es as amended by sections 
1552 and 1553, is further amended by adding at the end the 
following new section: 


“SEC. 313. PERFORMANCE BASED MANAGEMENT: ACQUISITION PRO- 41 USC 263. 
GRAMS. 


“(a) CONGRESSIONAL POLIcy.—It is the pole: of Congress that 
the head of each executive Be nes should achieve, on average, 
il os of the cost and . ae =; major 
and nonmajor acquisition programs 0! agency withou ucing 
the performance or ca capabilities of the items being acquired. 

“(b) ESTABLISHMENT OF GOALS.—(1) The head of each executive 
agency shall approve = define the ere performance, and schedule 
goals fae uisition programs of the agency. 

“(2) The chief financial officer of an executive agency shall 
oo the cost goals proposed for each major acquisition program 
of the 

“(c) IDENTIFICATION OF NONCOMPLIANT PROGRAMS.—Whenever 
it is necessary to do so in order to implement bore policy set out 
—— a), the head of an executive agency 

determine whether there is a cocktuaiion need for pro- 
ana hat are on behind schedule, over budget, or 
= in compliance with performance or capability requirements; 
an 


“(2) identify suitable actions to be taken, including termi- 
nation, with respect to such programs.”. 
(b) ANNUAL REPORTING REQUIREMENT. —Section 6 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 405), as amended 
by section 1091, is — amended by adding at the end the 


oer 8 

“(k) The Adininiatrehes shall submit to Congress, on an — 
basis, an assessment of the p: made in executive 

in implementing the policy stated in section 313(a) of the Gases! 


Property and Administrative rho Act of 1949. The Adminis- 
trator s use data from existing management systems in making 
the assessment.”. 

(c) ENHANCED SYSTEM OF PERFORMANCE INCENTIVES.—Within 41 USC 268 note. 
one year after the date of the enactment of this Act, the Depu' 4 
Director for mage pee of the Office of Management and Bu 
in consultation a officials in other departments = 
agencies of the Fed Government, shall, to the maximum extent 
consistent with applicable law— 

(1) establish policies and procedures for the heads of such 
———— and agencies to designate acquisition —_ 
and mene employees (including the accession, education, 
— and career development of employees) in the des- 

acquisition positions; an 

*ene'(Q) review the incentives and personnel actions available 
to the heads of departments and agencies of the Federal 
Government for ane excellence in the acquisition 
workforce of the Federal rnment and provide an enhanced 


108 STAT. 3352 PUBLIC LAW 103-355—OCT. 18, 1994 


41 USC 263 note. 
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41 USC 413 note. 


system of incentives for the encouragement of excellence in 
such workforce which— 

(A) relates pay to performance (including the extent 
to which the performance of personnel in such workforce 
contributes to achieving the cost po. schedule goals, and 
performance goals established for acquisition programs 
— to section 313(b) of the Federal Property and 
oS eid Services Act of 1949, as added by subsection 
a)); an 

(B) provides for consideration, in personnel evaluations 
and promotion decisions, of the extent to which the 
performance of personnel in such workforce contributes 
to achieving such cost goals, schedule goals, and perform- 


ance goals. 

(d) RECOMMENDED LEGISLATION.—Not later than one year after 
the date of the enactment of this Act, the Administrator for Federal 
Procurement Policy shall submit to Congress any recommended 
legislation that the Secretary considers necessary to carry out sec- 
tion 313 of the Federal Property and Administrative Services Act 
of 1949, as added by subsection (a), and otherwise to facilitate 
and enhance management of Federal Government acquisition pro- 

and the acquisition workforce of the Federal Government 
on the basis of performance. 


SEC. 5052. RESULTS-ORIENTED ACQUISITION PROCESS. 


(a) DEVELOPMENT OF PROCESS REQUIRED.—The Administrator 
for Federal Procurement Policy, in consultation with the heads 
of appropriate Federal agencies, shall develop results-oriented 
acquisition process guidelines for implementation by agencies in 
acquisitions of property and services by the Federal agencies. The 
process guidelines shall include the identification of quantitative 
measures and standards for determining the extent to which an 
acquisition of items other than commercial items by a Federal 
agency satisfies the needs for which the items are being acquired. 

(b) INAPPLICABILITY OF PROCESS TO DEPARTMENT OF DEFENSE.— 
The process guidelines developed pursuant to subsection (a) may 
not be applied to the Department of Defense. 


Subtitle C—Pilot Programs 


SEC. 5061. OFPP TEST PROGRAM FOR EXECUTIVE AGENCIES. 


(a) IN GENERAL.—The Administrator for Federal Procurement 
Policy (in this section referred to as the “Administrator”) may 
conduct a program of tests of alternative and innovative procure- 
ment procedures. To the extent consistent with this section, such 
program shall be conducted consistent with section 15 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 413). No more than 
6 such tests shall be conducted under the authority of this sub- 
section, and not more than 1 such test shall be conducted under 
such authority in an agency. 

(b) DESIGNATION OF AGENCIES.—Each test conducted pursuant 
to subsection (a) shall be carried out in not more than 2 specific 

rocuring activities in an Poe aici = by the Administrator. 
ach agency so designa shall select the Prpcoring activities 
participating in the test with the approval of the Administrator 
and shall designate a procurement testing official who shall be 
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responsible for the conduct and evaluation of tests within that 
agency. 

(c) Test REQUIREMENTS AND LIMITATIONS.—({1) Each test con- 
ducted under subsection (a)— 

(A) shall be developed and structured by the Administrator 

or by the agency senior Page executive designated 

ursuant to section 16(3) of the Office of Federal Procurement 

olicy Act (41 U.S.C. 414(3)) in close coordination with the 


trator; and 
(B) shall be limited to specific programs of agencies or 
specific acquisitions. 

(2) The total estimated life-cycle cost to the Federal Government 
for each test conducted under subsection (a) may not exceed 
$100,000,000. 

(3A) Except as provided in sub ph (B), each contract 
awarded in conducting the tests under subsection (a) (including 
the cost of options if all options were to be exercised) may not 
exceed $5,000,000. 

(B) For one of the tests conducted under subsection (a), the 
amount of each contract awarded in conducting the test (including 
options) may exceed $5,000,000. 

4) The program of tests conducted under subsection (a) shall 
include, either as a test or as part of a test, the use of the Federal 
acquisition one network (“FACNET”) capability required by 
section 30 of the Office of Federal Procurement Policy Act (as 
added by section 9001) for procurement actions in amcunts greater 

the simplified acquisition threshold. 

(d) LIMITATION ON TOTAL VALUE OF CONTRACTS UNDER PRoO- 
GRAM.—(1) The Administrator shall ensure that the total amount 
obligated under contracts awarded pursuant to oe under 
this section does not exceed ,000,000. In ting such 
amount, the Administrator shall not include any contract awarded 
for the test conducted by the National Aeronautics and Space 
Administra a to section 5062 of this Act. 

(2) The inistrator shall monitor the value of contracts 
awarded 2 page tonne to the program under this section. 

(3) No contract may be awarded under the ;rogram under 
this section if the award of the contract would result in obligation 
of more than $600,000,000 under contracts awarded pursuant to 


the p under this section. 
(e) URES AUTHORIZED.—Tests conducted under this sec- 


tion may include any of the following procedures: 
. (1) Publication of agency needs before drafting of a solicita- 
on. 
(2) Issuance of draft solicitations for comment. 
(3) ined solicitations that specify as the evaluation 
factors the minimum factors necessary, require sources to sub- 
mit the minimum information necessary, provide abbreviated 
— for submission of offers, and specify page limitations 
or offers. 
(4) Limitation of source selection factors to— 
(A) cost to the Federal Government; 
(B) past experience and performance; and 
(C) quality of the content of the offer. 
(5) Evaluation of proposals by small teams of highly quali- 
fied people over a period not greater than 30 days. 
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(6) Restriction of competitions to sources determined 
capable in a precompetition screening process, provided that 
the screening process affords all interested sources a fair oppor- 
wy to be considered. 

(7) Restriction of competitions to sources of preevaluated 
products, provided that the preevaluation process affords all 
interested sources a fair opportunity to be considered. 

(8) Alternative notice and publication requirements. 

(9)A harey in which— 

(A) the competitive process is initiated by publication 
in the Commerce Business Daily, or by dissemination 
through FACNET, of a notice that— 

(i) contains a synopsis of the functional and 
performance needs of the executive agency conducting 
the test, and, for purposes of guidance only, other 
specifications; and 

(ii) invites any interested source to submit informa- 
tion or samples showing the suitability of its product 
for meeting those needs, together with a price quota- 
tion, or, if appropriate, showing the source’s toobaical 
capability, past performance, product supportability, 


or other qualifications (including, as syeropeiste, 
oe regarding rates and other cost-related fac- 
rs); 


(B) contracting officials develop a request for proposals 
(including appropriate specifications and evaluation cri- 
teria) after reviewing the submissions of interested sources 
and, if the officials determine necessary, after consultation 
with those sources; and 

(C) a contract is awarded after a streamlined competi- 
tion that is limited to all sources that timely provided 
product information in seaponte to the notice or, if appro- 
priate, to those sources determined most capable based 
on the qualification-based factors included in an invitation 
to submit information pursuant to subparagraph (A). 

(f) MEASURABLE TEST CRITERIA.—The Administrator shall 


require each agency conducting a test pursuant to subsection (a) 
to establish, to the maximum extent practicable, measurable criteria 
for evaluation of the effects of the procedure or technique to be 


tested 


(g) Test PLAN.—At least 270 days before a test may be con- 


ducted under this section, the Administrator shall— 


(1) provide a detailed test plan, including lists of any regu- 
lations that are to be waived, and any written determination 
under subsection (h)(1)(B) to the Committee on Government 
Operations of the House of Representatives and the Committee 
on Governmental Affairs of the Senate; 

(2) — a copy of the plan to the a ropriate authoriza-. 
tion and appropriations committees of the House of Representa- 
tives and the Senate; and 

(3) publish the plan in the Federal Register and provide 
an opportunity for public comment. 

(h) WAIVER OF PROCUREMENT REGULATIONS.—(1) For purposes 


of a test conducted under subsection (a), the Administrator may 
waive— 


(A) any provision of the Federal Acquisition Regulation 
that is not required by statute; and 
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(B) any provision of the Federal oe Regulation 
that is required by a provision of law described in paragraph 
(2), the waiver of which the Administrator determines in writing 

to be n to conduct any test of any of the procedures 
deseribed in subsection (e). 
(2) The provisions of law referred to in paragraph (1) are 
as follows: 
(A) The a ccs of title 10, United States Code: 


(iii) Section 23 19. 
(B) Subsections ©). ¢ (f, and (g) of section 8 of the Small 

Business Act (15 U.S.C. 63 7). 

(C) The ne rovisions of the Revised Statutes: 
(i) Section 3709 (41 U.S.C. 5). 
(ii) Section 3710 (41 U.S.C. 8). 
(D) The ree Se ae = pl Federal Pro and 
e following provisions of the perty 
tive Services Act of 1949: 
(i) ck aes 303 (41 U.S.C. 253). 
(ii) Section 303A (41 U.S.C. 253a). 
(iii) Section 303B (41 U.S.C. 253b). 
(iv) Section 303C (41 U.S.C. 253c). 
(v) Section 310 (41 U.S.C. 260). 
(E) The following provisions of the Office of Federal 

Procurement Policy Act: 

(i) Section 4(6) (41 U.S.C. 403(6)). 
(ii) Section 18 (41 U.S.C. 416). 

(3) If Pog ser a pd berg anancys that the odes of a test 
requires the waiver of a law not in paragrap or requires 
approval of an estimated dollar amount not permitted under sub- 
section (c)(4), the Administrator ma sp legislation to authorize 
the waiver or grant the approval. I. Be ‘ore proposing such | tion, 
the Administrator may provide and publish a test plan as 
in subsection (g). 

(i) REPORT. —Not later than 6 months after completion of a 
test conducted under subsection (a), the Comptroller eral shall 
submit to Congress a report for the test setting forth in detail 
the results of the: the test, including such recommendations as the 
Comptroller General considers appropriate. 

(j) COMMENCEMENT AND EXPIRATION OF AUTHORITY.—{1) The 
Administrator may not exercise the authority to conduct a test 
under subsection (a) in an agency and to award contracts under 
such a test before the date on which the head of the agency 
certifies to Congress under section 30A(a)(2) of the Office of Federal 
Procurement Policy Act that the agency has implemented a full 
FACNET capability. 

(2) The authority to conduct a test under subsection (a) in 
an agency and to award contracts under such a test shall expire 
4 years after the date on which the head of the agency makes 
the certification referred to in paragraph (1). Geuttorts entered 
into before such authority expires in an agency P pursuant to a 
test shall remain in effect, notwithstanding the expiration of the 
authority to conduct the test under this section. 

(k) OF CONSTRUCTION.—Nothing in this section shall be 
construed as authorizing the appropriation or obligation of funds 
for the tests conducted pursuant to subsection (a). 
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SEC. 5062. NASA MID-RANGE PROCUREMENT TEST PROGRAM. 


(a) IN GENERAL.—The Administrator of the National Aero- 
nautics and Space Administration (in this section referred to as 
the “Administrator”) may conduct a test of alternative notice and 
wae requirements for procurements conducted by the 

ational Aeronautics and Space Administration. To the extent 
consistent with this section, such program shall be conducted 
consistent with section 15 of the ce of Federal Procurement 
ae Act (41 U.S.C. 413). 

(b) APPLICABILITY.—The test conducted under subsection (a) 
shall apply to acquisitions with an estimated annual total obligation 
of funds of $500,000 or less. 

(c) LIMITATION ON TOTAL Cost.—The total estimated life-cycle 
cost to the Federal Government for the test conducted under sub- 
section (a) may not exceed $100,000,000 

(d) WAIVER OF PROCUREMENT REGULATIONS.—(1) In conductin 
the test under this section, the Administrator, with the approv 
of the Administrator for Federal Procurement Policy, may waive— 

(A) any provision of the Federal Acquisition Regulation 
that is not required by statute; and 

(B) any provision of the Federal Acquisition Regulation 
that is required by a provision of law described in paragraph 

(2), the waiver of which the Administrator determines in writing 

to be necessary to conduct the test. 

(2) The provisions of law referred to in paragraph (1) are 
as follows: 

(A) Subsections (e), (f), and (g) of section 8 of the Small 

Business Act (15 U.S.C. 637). 

(B) Section 18 of the Office of Federal Procurement Policy 

Act (41 U.S.C. 416). 

(e) REPORT.—Not later than 6 months after completion of the 
test conducted under subsection (a), the Comptroller General shall 
submit to Congress a report for the test setting forth in detail 
the results of the test, including such recommendations as the 
Comptroller General considers appropriate. 

f) EXPIRATION OF AUTHORITY.—The authority to conduct the 
test under subsection (a) and to award contracts under such test 
shall expire 4 years after the date of the enactment of this Act. 
Contracts entered into before such authority expires shall remain 
in effect, notwithstanding the expiration of the authority to conduct 
the test under this section. 

(g) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as authorizing the  acplk: ain or obligation of funds 
for the test conducted pursuant to subsection (a). 


SEC. 5063. FEDERAL AVIATION ADMINISTRATION ACQUISITION PILOT 
PROGRAM. 


(a) AUTHORITY.—The Secretary of Transportation may conduct 
a test of alternative and innovative procurement procedures in 
peep out acquisitions for one of the modernization programs 
under the Airway Capital Investment Plan prepared pursuant to 
section 44501(b) of title 49, United States Code. In conducting 
such test, the Secretary shall consult with the Administrator for 
Federal Procurement Policy. 

(b) PILoT PROGRAM IMPLEMENTATION. —(1) The Secretary of 
Transportation should prescribe policies and procedures for the 
interaction of the program manager and the end user executive 
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responsible for the requirement for the equipment acquired. Such 
aolidas and procedures should include provisions for enabling the 
end user executive to participate in acceptance ge g 

(2) Not later than 45 days after the date of enactment of 
this Act, the Secretary of Transportation shall identify for the 
pilot program quantitative measures and goals for reducing acquisi- 
tion management costs. 

(3) The Secretary of Transportation shall establish for the pilot 
) a review process that provides senior acquisition officials 
with reports on the minimum necessary data items i to 
ensure the liga expenditure of funds appropriated for the 
program and that— 

(A) contain essential information on p results at 
appropriate intervals, including the criteria to be used in meas- 

the success of the program; and 

¢B) reduce data requirements from the current program 
review reporting requirements. 

(c) SPECIAL AUTHORITIES.—The authority eortes by sub- 
section (a) shall include authority for Secretary of 
Transportation— 

(1) to apply any amendment or repeal of a eee of 
law made in this Act to the pilot program before effective 
date of such amendment or repeal; and 

(2) to apply to a procurement of items other than commer- 
cial items under such program— 

(A) any authority provided in this Act (or in an amend- 
ment made by a provision of this Act) to waive a provision 
of law in the case of commercial items, 

(B) any exception applicable under this Act (or an 
amendment made by a provision of this Act) in the case 
of commercial items, 

before the effective date of such provision (or amendment) 

to the extent that the Secretary determines necessary to test 

the application of such waiver or exception to procurements 
of items other than commercial items. 

(d) APPLICABILITY.—Subsection (c) applies with respect to— 

(1) a contract that is awarded or modified after the date 
i iliac after the date of the enactment of this Act; 
an 

(2) a contract that is awarded before such date and is 
to be performed (or may be performed), in whole or in part, 
after such date. 

(e) PROCEDURES AUTHORIZED.—The test conducted under this 
section may include any of the following procedures: 

(1) Restriction of competitions to sources determined 


(QA in which— 

(A) the competitive process is initiated by publication 
in the Commerce Business Daily, or by dissemination 
through FACNET, of a notice that— 
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(i) contains a synopsis of the functional and 
performance needs of the executive agency conducting 
the test, and, for purposes of guidance only, other 
specifications; and 

(ii) invites any interested source to submit informa- 
tion or samples showing the suitability of its product 
for meeting those needs, together with a price quota- 
tion, or, if appropriate, showing the source’s tec technica 
capability, past performance, product supportability, 
or other qualifications (including, as appropriate, 
soos a regarding rates and other cost-related fac- 


rs); 
‘B) contracting officials develop a request for proposals 
(including appropriate specifications and evaluation cri- 
teria) after reviewing the submissions of interested sources 
and, if the officials determine necessary, after consultation 
with those sources; | and 
(C) a contract is awarded after a streamlined competi- 
tion that is limited to all sources that timely provided 
product information in response to the notice or, if appro- 
priate, to those sources determined most capable based 
on the qualification-based factors included in an invitation 
to submit information pursuant to rong) fn (A). 
(f) WAIVER OF PROCUREMENT REGULATION conducting 
the test under this section, the Secre of Transportation, with 
the approval of the Administrator for F nl Procurement Policy, 
ey f the Federal Acquisition Regulati 
any provision of the Fede ition ation 
that is not required by statute; and 
(B) any provision of the Federal Acquisition Regulation 
that is required by a provision of law described in paragraph 
(2), the waiver of which the Administrator a in writing 
to be necessary to test procedures authorized by subsection 


(e). 

(2) The provisions of law referred to in paragraph (1) are 
as follows: 

(A) Subsections , o and (g) of section 8 of the Small 

Business Act (15 U.S 

(B) The following nd of the Federal Property and 
tive Services Act of 1949: 
(i) Section 303 (41 U.S.C. 253). 
(ii) Section 303A (41 U.S.C. 253a). 
(iii) Section 303B (41 U.S.C. 253b). 
(iv) Section 303C (41 U.S.C. 253c). 
(C) The following provisions of the Office of Federal 

Procurement Policy Act: 

(i) Section 4(6) (41 U.S.C. 403(6)). 
(ii) Section 18 (41 U.S.C. 416). 

(g) DEFINITION.—In this section, the term “commercial item” 
has the meaning provided that term in section 4(12) of the Office 
of Federal Procurement Policy Act. 

(h) EXPIRATION OF AUTHORITY.—The authority to conduct the 
test under subsection (a) and to award contracts under such test 
shall expire 4 years after the date of the enactment of this Act. 
Contracts entered into before such authority expires shall remain 
in effect, notwithstanding the expiration of the authority to conduct 
the test under this section. 
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(i) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as authorizing the appropriation or obligation of funds 
for the test conducted pursuant to pn (a). 


SEC. 5064. DEPARTMENT OF DEFENSE ACQUISITION PILOT PROGRAMS. 10 USC 2430 


pa IN Pryor mser peg Secretary Defense is —ee i 
te the following defense uisition programs for participa- 
tion in the defense acquisition pilot program authorized .by aiton 

809 of the National Defense Authorization Act for Fiscal Year 
1991 (10 U.S.C. 2430 note): 

(1) FIRE SUPPORT COMBINED ARMS TACTICAL TRAINER 
(FSCATT).—The Fire Support Combined Arms Tactical Trainer 
program with respect to all contracts directly related to the 

rocurement of a training simulation system (including related 

ware, software, and subsystems) to perform collective train- 

ing of field artillery gunnery team components, with develop- 

ment of software as req to generate the training exercises 
and component interfaces. 

(2) JOINT DIRECT ATTACK MUNITION (JDAM }.—The Joint 
Direct Attack Munition program with respect to all contracts 

i = brocure rocurement of a strap- 
Io guidance kit, using an inertially guided, Global Positioning 


1000-pound and 2000-pound bombs in inventory. 

Th e ng? PRIMARY AIRCRAFT ning System (JPATS) with 
e Joint Primary Aircraft Training m wi 
respect to all contracts directly related to the acquisition of 
a new primary trainer aircraft to fulfill Air Force and Navy 
joint undergraduate aviation Recon requirements, and an 
associated ground-based training system —— fs) talline crew 

devices (simulators), courseware, a 
ment a. and contractor support for the life of ‘sone. 
(4) ee eee A). — 
(A) All a pc related to the acquisition 
or u Cemanrtiakteetemties aircraft for use in 
meeting airlift he (oe requirements and the air vehicle 
component for airborne warning and control systems. 
(B) For purposes of this paragraph, the term “commer- 
cial-derivative aircraft” means any of the following: 
G) “Any aireraft (including spare parts, support 


data related therete} that is Gr was 0 i joao ead 


il in the course of normal business operations 
for other than Government purposes, that 
been issued a ificate by 


type the Administrato: 
of the Federal Aviation Administration, and that es 
been sold or leased for use in the commercial market- 
place or that has been offered for sale or lease for 
use in the commercial marketplace. 
(ii) Any aircraft that, but for modifications of a 
body available in the commercial market- 
place , or minor modifications made to meet Federal 
vernment requirements, would ud or would have 


satisfied the criteria in subclause 
(iii) For ——— - a er complement or 
alternative program, any 


an la aistif aircraft, other than the C— 
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10 USC 2430 
note. 


10 USC 2430 
note, 


10 USC 2430 
note. 


17 or any aircraft derived from the C—17, shall be 
considered a commercial-derivative aircraft. 

(5) COMMERCIAL-DERIVATIVE ENGINE (CDE).—The commer- 
cial derivative engine program with respect to all contracts 
directly related to the acquisition of (A) commercial derivative 
engines (including spare engines and upgrades), logistics sup- 
port equipment, technical orders, management data, and spare 
parts, and (B) commercially derived engines for use in support- 

the purchase of commercial-derivative aircraft for use in 
airlift and tanker requirements (including engine replacement 
and u des) and the air vehicle component for airborne warn- 
ing control systems. For purposes of a potential complement 
or alternative to the C-—17 program, any nondevelopmental 
airlift aircraft engine shall be considered a commercial-deriva- 
tive engine. 

(b) PiLtor PROGRAM IMPLEMENTATION.—(1) The text of section 
833 of the National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1716) is amended to read 
as follows: 

“(a) MISSION-ORIENTED PROGRAM MANAGEMENT.—In the exer- 
cise of the authority provided in section 809 of the National Defense 
Authorization Act for Fiscal Year 1991 (10 U.S.C. 2430 note), the 
Secretary of Defense should propose for one or more of the defense 
acquisition programs meal by the Defense Acquisition Pilot Pro- 
— to utilize the concept of mission-oriented program manage- 
ment. 

“(b) POLICIES AND PROCEDURES.—In the case of each defense 
acquisition program covered by the Defense Acquisition Pilot Pro- 
— the Secretary of Defense should prescribe policies and proce- 

ures for the interaction of the program manager and the com- 
mander of the operational command (or a representative) respon- 


sible for the requirement for the eq praet acquired, and for the 
interaction with the commanders of the unih ed and specified 
combatant commands. Such policies and procedures should include 
provisions for enabling the user commands to participate in accept- 
ance Red 

(2) The text of section 837 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1718) 
is amended to read as follows: 

“The Secretary of Defense shall take any additional actions 
that the Secretary considers n to waive regulations not 
required by statute that affect the efficiency of the contracti 
process within the Department of Defense. Such actions s 
include, in the Secre 's discretion, developing methods to stream- 
line the procurement process, s ining the period for entering 
into contracts, and defining alternative techniques to reduce reli- 
ance on military specifications and standards, in contracts for the 
ag acquisition programs participating in the Defense Acquisi- 
tion Pilot ce 

(3) The text of section 838 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1718) 
is amended to read as follows: 

“For at least one participating defense acquisition program 
for which a determination is made to make Pa ents for work 
in progress under the authority of section 2307 of title 10, United 
States Code, the Secretary of Defense should define payment mile- 
stones on the basis of quantitative measures of results,”. 
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or se iow acquisition management costs. 


(5) For each defense acquisition program participating in the 
pilot p , the Secretary of Defense shall estab pe a review 
process t provides senior acquisition officials with reports on 
the minimum necessary data items to ensure the a eee 
priate —— of fun funds Pc gr riated for the program and 

) contain essential tion on p results va 


wnat intervals, including the criteria to be used in meas- 
the success of the program; and 
(B) reduce data requirements from the current program 
review reporting requirements. 
(c) SPECIAL AUTHORITY.—The authority delegated under sub- 
section (a) may include authority for the Secretary of Defense— 
(1) to apply any amendment or repeal of a provision of 


law made in this Act to the pilot p before effective 
date of such amendment or repeal; 
(2) to apply to a procurement of items other than commer- 
cial items under such p 


rograms— 

(A) any authority provided in this Act (or in an amend- 
ment made by a provision of this Act) to waive a provision 
of law in the case of commercial items, an’ 

(B) any exception applicable under this Act (or an 
amendment made by a provision of this Act) in the case 
of commercial items, 

before the effective date of such \ peoviaion (or sear eg a 

to the extent that the Secretary determines necessary to test 

the application of such waiver or exception to. procurements 
of items other than commercial items. 

(d) APPLICABILITY.—(1) Subsection (c) applies with reaper to— 

(A) a contract that is awarded or modified during the 
period described in paragraph (2); and 

(B) a — that is awarded before the beginning o 
such period and is to be performed (or may be po mee 
in whol oe gen a Stee h (1) is the period that 

peri to in paragrap is the a 

ban 2 45 days naar the dale of On cattunes of tle hex and 
on Sephaaier 30, 1998. 

(e) RULE OF CONSTRUCTION. —Nothing in this section shall be 
construed as authorizing the appropriation or obligation of funds 
for the programs designated for cipation in the defense acquisi- 
tion pilot program under the authority of subsection (a). 


Subtitle D—Miscellaneous 


SEC. 5091. VENDOR AND EMPLOYEE EXCELLENCE AWARDS. 


Section 6(d) of the Office of Federal Procurement Policy Act 
(41 US. ye yong is amended— 
- : aoe out “and” noite end of pereorege (7); 
y es) as paragra ; an 
(3) by adding apo 2, wad as following new ‘paragraphs: 
“(8) provi for a Government-wide award to 
and promote vendor excellence; 
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18 USC 281 note. 


“(9) providing for a Government-wide award to recmynins 
and promote excellence in officers and employees of the Federal 
Government serving in procurement-related positions;”. 


SEC. 5092. WAITING PERIOD FOR SIGNIFICANT CHANGES PROPOSED 
FOR ACQUISITION REGULATIONS. 


(a) INCREASED PERIOD.—Section 22(a) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 418b) is amended— 

= ® b oe out “30 days” and inserting in lieu thereof 

“« san 

(2) by adding at the end the following: “Notwithstanding 

the preceding sentence, such a policy, regulation, procedure, 

or form may take effect earlier than 60 days after the publica- 

tion date when there are compelling circumstances for the 

earlier effective date, but in no event may that effective date 

be less than 30 days after the publication date.”. 

(b) TECHNICAL AMENDMENT. Section 22(d) of such Act is 
amended by designating the second sentence as paragraph (3). 


SEC. 5093. SENSE OF CONGRESS ON NEGOTIATED RULEMAKING, 


(a) FINDINGS.—The Congress finds the following: 

(1) The use of negotiated rulemaking or similar policy 
discussion group a can be an appropriate tool for— 

(A) fostering effective implementation of, and compli- 
ance with, laws and regulations; 

(B) avoiding litigation; and 

(C) achieving more productive and equitable relation- 
ships between the Federal Government and the regulated 
segments of the private sector. 

(2) The use of negotiated rulemaking or similar techniques 
in Federal procurement regulations could be appropriate given 
the extreme complexity and intricate interactions between 
buyer and seller in Federal procurements. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that, 
in prescribing acquisition tions, the Federal Acquisition Regu- 
latory Council should consider using negotiated rulemaking proce- 
dures in appropriate circumstances in accordance with sections 
561 through 570 of title 5, United States Code, or similar techniques 
intended to achieve the benefits described in subsection (a)(1). 


TITLE VI—OTHER PROCUREMENT- 
RELATED MATTERS 


SEC. 6001. POST-EMPLOYMENT RULES. 
(a) prea) Section 801 of title 37, United States Code, 


re f 
oy The table of sections for chapter 15 of title 37, United 
ga Code, is amended by striking out the item relating to section 
(b) SUSPENSION OF EFFECT OF CERTAIN PROVISION OF LAW.— 
Section 281 of title 18, United States Code, shall not be effective 
during the period inning on the date of the enactment of this 
Act and caine at the end of December 31, 1996. Such section 
shall not apply after that date to any relationship otherwise punish- 
able under such section that existed during such period. 
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SEC. 6002. CONTRACTING FUNCTIONS PERFORMED BY FEDERAL 
PERSONNEL. 


(a) AMENDMENT OF OF PP Act.—The Office of Federal Procure- 
aot Policy Act, as amended by section 1092, is further amended 
by inserting after section 22 the following new section 23: 


“SEC. 23. CONTRACTING FUNCTIONS PERFORMED BY FEDERAL 
PERSONNEL. 


“(a) LIMITATION ON PAYMENT FOR ADVISORY AND ASSISTANCE 
SERVICES._{1) No person who is not a person described in sub- 
section (b) may be paid by an executive agency for services to 
conduct evaluations or analyses of any aspect of a proposal submit- 
ted for an acquisition unless personnel described in subsection 
(b) with adequate training and capabilities to perform such evalua- 
tions and analyses are not ly available within the agen 
or another Federal agency, as determined in accordance with stand- 
ards and procedures prescribed in the Federal Acquisition Regula- 
tion. 

“(2) In the administration of this subsection, the head of each 
poriigers agency shall determine in accordance with the standards 

A ai set forth in the Federal Acquisition Regulation 


“(A) a sufficient number of personnel described in sub- 
section (b) within the agency or another Federal agency are 
readily available to perform a particular evaluation or analysis 
cod the head of the executive agency making the determination; 
and 

“(B) the readily available personnel have the training and 
capabilities necessary to perform the evaluation or analysis. 
“(b) COVERED PERSONNEL.—For purposes of subsection (a), the 

personne] described in this subsection are as follows 
“(1) An employee, as defined in fr 2105 of title 5, 
United States Code. 
“(2) A member of the Armed Forces of the United States. 
“(3) A person assigned to a Federal age 7 ursuant to 
subchapter VI of chapter 33 of title 5, Uni tates Code. 
“(c) RULE OF CONSTRUCTION.—Nothing in this section is 
intended to affect the relationship between the Fodetet Government 
and a federally funded research and development center.”. 

(b) REQUIREMENT FOR GUIDANCE AND ULATIONS.—The Fed- 
eral Acquisition Regulatory Council established by section 25(a) 
- Office of Federal Procurement Policy Act (41 U.S.C. 421(a)) 


(1) review part 37 of title 48 of the Code of Federal Regula- 
par as it relates to the use of advisory and assistance services; 
an 

(2) provide guidance and promulgate regulations 


(A) what actions Federal agencies are required to take 
to determine whether expertise is readily available within 
the Federal Government before contracting for advisory 
and technical services to conduct acquisitions; and 

(B) the manner in which personnel with expertise may 
Pe Seen ie SCE are ne See INSEE 

ons 


41 USC 419. 


41 USC 419 note. 
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SEC. 6003. REPEAL OF EXECUTED REQUIREMENT FOR STUDY AND 
REPORT. 


Section 17 of the Office of Federal Procurement Policy Act 
(41 U.S.C, 415) is repealed. 


SEC. 6004. INTERESTS OF MEMBERS OF CONGRESS. 


Section 3741 of the Revised Statutes (41 U.S.C. 22) is amended 
to read as follows: 
“No member of Congress hall be admitted to any share or 
ge of any contract or ent made, entered into, or accepted 
or on bi half of the United States, or to any benefit to arise 
ereupon.”. 


SEC. 6005. WHISTLEBLOWER PROTECTIONS FOR CONTRACTOR EM- 
PLOYEES OF DEPARTMENT OF DEFENSE, COAST GUARD, 
AND NATIONAL AERONAUTICS AND SPACE ADMINISTRA- 
TION. 


(a) WHISTLEBLOWER PROTECTIONS FOR CONTRACTOR EMPLOY- 
EES.—Section 2409 of title 10, United States Code, is amended 
to read as follows: 


“$2409. Contractor employees: protection from reprisal for 
disclosure of certain information 


“(a) PROHIBITION OF REPRISALS.—An employee of a contractor 
may not be discharged, demoted, or otherwise discriminated against 
as a reprisal for disclosing to a Member of Congress or an authorized 
official of an agency or the Department of Justice information 
relating to a substantial violation of law related to a contract 
(including the competition for or negotiation of a contract). 

“(b) InvestiGATION OF Co .—A person who believes 
that the person has been subjected to a reprisal prohibited by 
subsection (a) may submit a complaint to the Inspector General 
of an agency. Unless the Inspector General determines that the 
complaint is frivolous, the Inspector General shall investigate the 
complaint and, upon completion of such investigation, submit a 
report cf the findi of the investigation to the person, the contrac- 
tor concerned, and the head of the agency. 

“(c) REMEDY AND ENFORCEMENT AUTHORITY.—(1) If the head 
of the agency determines that a contractor has subjected a person 
to a reprisal prohibited by subsection (a), the head of the agency 
may take one or more of the following actions: 

Order the contractor to take affirmative action to 


abate the Be isal. 

“(B) er the contractor to reinstate the person to the 
position that the person held before the reprisal, together with 
the compensation oor gevee | back pay), employment benefits, 
and other terms and conditions of employment that would 
apply to the person in that position if the reprisal had not 
been taken. 

“(C) Order the contractor to pay the complainant an amount 
equal to the te amount o costs and expenses (includ- 
ing attorneys’ fees and expert witnesses’ fees) that were reason- 
ably incurred by the complainant for, or in connection with, 

bringing the complaint regarding the reprisal, as determined 

by the head of the agency. 

«(2) Whenever a person fails to comply with an order issued 
under paragraph (1), the head of the agency shall file an action 
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for enforcement of such order in the United States district court 
for a district in which the reprisal was found to have occurred. 
In any action brought under this paragraph, the court may grant 
appropriate relief, including injunctive relief and compensatory and 


exem oy & Yl 

“{3) y person adversely affected or aggrieved by an order 
issued under ph (1) may obtain review of the order’s 
conformance with this subsection, and any regulations issued to 
carry out this section, in the United States court of appeals for 
a circuit in which the reprisal is alleged in the order to have 
occurred. No petition gg. hg review may be filed more than 
60 days after issuance of order by the head of the agency. 
Review shall conform to chapter 7 of title 5. 

“(d) CONSTRUCTION.—Nothing in this section may be construed 
to authorize the discharge of, demotion of, or discrimination against 
an employee for a disclosure other than a disclosure pro 
by subsection (a) or to modify or derogate from a right or remedy 
otherwise available to the employee. 

“(e) DEFINITIONS.—In this section: : 

“(1) The term ‘agency’ means an agency named in section 

2303 of this title. 

“(2) The term ‘head of an agency’ has the meaning provided 
by section 2302(1) of this title.”. 

“(3) The term ‘contract’ means a contract awarded by the 
head of an agency. 

“(4) The term ‘contractor’ means a person awarded a con- 
tract with an rong 

“(5) The term r General’ means an Jompector Gen- 

eral appointed under the Inspector General Act of 1978.”. 

(b) RELATED LAW.—(1) Section 2409a of title 10, United States 
Code, is repealed. 

(2) The table of sections at the beginning of chapter 141 of 
such title is amended by striking out the item relating to section 
2409a. 


SEC. 6006. WHISTLEBLOWER PROTECTIONS FOR CONTRACTOR EMP- 
LOYEES OF CIVILIAN AGENCIES. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 315. CONTRACTOR EMPLOYEES: PROTECTION FROM REPRISAL 41 USC 265. 
FOR DISCLOSURE OF CERTAIN INFORMATION. 


“(a) PROHIBITION OF REPRISALS.—An employee of a contractor 
may not be discharged, demoted, or otherwise discriminated against 
as a reprisal for disclosing to a Member of Congress or an authorized 
official of an executive agency or the Department of Justice informa- 
ris relating to a beer violation ¢ pe related . a contract 
inclu e competition for or negotiation of a contract). 

xh) nomenon OF COMPLAINTS.—A person who believes 
that the person has been subjected to a reprisal prohibited by 
subsection (a) may submit a complaint to the Inspector General 
of the executive agency. Unless the Inspector General determines 
that the complaint is frivolous, the Inspector General shall inves- 

igate the complaint and, upon completion of such investigation, 
submit a report of the ae of the investigation to the eoreen, 
the contractor concerned, and the head of the agency. In the case 
of an executive agency that does not have an inspector general, 
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the duties of the inspector general under this section shall be 
performed by an official designated by the head of the executive 


agency. 

“(e) REMEDY AND ENFORCEMENT AUTHORITY._(1) If the head 
of an executive agency determines that a contractor has subjected 
a person to a reprisal prohibited by subsection (a), the head of 
the executive agency may take one or more of the following actions: 

“(A) Order the contractor to take affirmative action to 
abate the reprisal. 

“(B) Order the contractor to reinstate the person to the 
position that the person held before the reprisal, together with 
the compensation (including back pay), employment benefits 
and other terms and conditions of employment that would 
apply Rod the person in that position if the reprisal had not 

ee 


n n. 

“(C) Order the contractor to pay the complainant an amount 
equal to the te amount o costs and expenses (includ- 
ing attorneys’ fees and expert witnesses’ fees) that were reason- 
ably incurred by the complainant for, or in connection with, 
peinging the complaint regarding the reprisal, as determined 
by the head of the executive agency. 

“(2) Whenever a person fails to comply with an order issued 
under paragraph (1), the head of the executive ncy shall file 
an action for enforcement of such order in the United States district 
court for a district in which the reprisal was found to have occurred. 
In any action brought under this paragraph, the court may grant 
appropriate relief, including injunctive relief and compensatory and 


exemplary y 
(3) Any person adversely affected or aggrieved by an order 
issued under paragraph (1) may obtain review of the order’s 
conformance with this subsection, and any regulations issued to 
carry out this section, in the United States court of appeals for 
a circuit in which the reprisal is alleged in the order to have 
occurred. No petition seeking such review may be filed more than 
60 days after issuance of the order by the head of the agency. 
Review shall conform to chapter 7 of title 5, United States Code. 
“(d) CONSTRUCTION.—Nothing in this section may be construed 
to authorize the discharge of, demotion of, or discrimination against 
an employee for a disclosure other than a disclosure protected 
by subsection (a) or to modify or derogate from a right or remedy 
otherwise available to the employee. 
“(e) DEFINITIONS.—In this section: 
“(1) The term ‘contract? means a contract awarded by the 
head of an executive agency. 
“(2) The term ‘contractor’ means a person awarded a con- 
tract with an executive agency. 
“(3) The term ‘Ins r General’ means an Inspector Gen- 
eral appointed under the Inspector General Act of 1978.”. 


SEC. 6007. COMPTROLLER GENERAL REVIEW OF THE PROVISION OF 
LEGAL ADVICE FOR INSPECTORS GENERAL. 


(a) REVIEW AND REPORT REQUIRED.—Not later than March 
1, 1995, the Comptroller General of the United States shall— 

(1) conduct a review of the independence of the legal serv- 
ices being provided to Inspectors General appointed under the 
Inspector General Act of 1978; and 

(2) submit to Congress a report on the results of the review. 
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(b) MATTERS REQUIRED FOR REPORT.—The report shall include 

re ah comseet ch department f the Fed. 

ith r to ea ent or agency of the - 

eral Government that has an r General appointed in 

accordance with the Ins r General Act of 1978 whose only 

or principal source of egal advice is the general counsel or 

other chief legal officer of the department or agency, an assess- 

ment of the extent of the independence of the legal advisers 
providing advice to the Inspector General. 

(2) A comparison of the findi under the assessment 
referred to in paragraph (1) with findi on the same matters 
with respect to each Taenector General whose source of legal 
a is legal counsel accountable solely to the Inspector Gen- 
eral. 


SEC. 6008. COST SAVINGS FOR OFFICIAL TRAVEL. 


(a) GUIDELINES.—The Administrator of the General Services 
Administration shall issue guidelines to ensure that agencies pro- 
mote, encourage, and facilitate the use of frequent pes 
offered by airlines, hotels, and car rental vendors by Fed: employ- 
ees who engage in official air travel, for the re of i 
to the maximum extent practicable cost savings for official travel. 

(b) REQUIREMENT.— —- ted under such a frequent 
traveler program accrued ugh official travel shall be used only 
for official travel. 

(c) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Administrator shall report to Congress 
on efforts to promote the use of frequent traveler. programs by 
Federal employees. 


SEC. 6009. PROMPT RESOLUTION OF AUDIT RECOMMENDATIONS. 


Federal agencies shall resolve or take corrective action on all 
Office of Inspector General audit report findings within a maximum 
of six months after their issuance, or, in the case of audits performed 
by non-Federal auditors, six months after receipt of report 
by the Federal Government. 


TITLE VII—SMALL BUSINESS AND 
SOCIOECONOMIC LAWS 


Subtitle A—Small Business Laws 


SEC, 7101. REPEAL OF CERTAIN REQUIREMENTS. 


(a) SeT-AsipeE Prioriry.—Section 15 of the Small Business 
- og U.S.C. 644) is amended by striking out subsections (e) 


(f). 
(b) CERTIFICATE OF COMPETENCE.—Section 804 of Public Law 
102-484 (106 Stat. 2447; 10 U.S.C. 2305 note) is repealed. 


SEC. 7102. CONTRACTING PROGRAM FOR CERTAIN SMALL BUSINESS 
CONCERNS. 


(a) PROCUREMENT PROCEDURES AUTHORIZED.—{1) To facilitate 
the attainment of a goal for the participation of small business 
concerns owned and controlled by social y and economically dis- 
advantaged individuals that is established for a Federal agency 


5 USC 5702 note. 


5 USC app. 5 
note. 


15 USC 644 note. 
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pursuant to section 15gX) of the Small Business Act (15 U.S.C. 


644(g)(1)), the head of 
(A) less 


e agency may enter into contracts using— 
than full and open competition by restricting the 
competition for such awards to small business concerns owned 
and controlled by socially and economically disadvantaged 
individuals described in subsection (d)(3)(C) of section 8 of 
the Small Business Act (15 U.S.C. 637); and 

(B) A mi evaluation preference not in excess of 10 percent 
when evaluating an offer received from such a small business 
concern as the result of an unrestricted solicitation. 


(2) Paragraph (1) does not apply to the Department of Defense, 
oo Soe Guard, and the National Aeronautics and Space Adminis- 
on. 


(b) IMPLEMENTATION THROUGH THE FEDERAL ACQUISITION 


REGULATION.— 


(1) IN GENERAL.—The Federal Acquisition Regulation shall 
be revised to provide for uniform implementation of the author- 
ity provided in subsection (a). 

(2) MATTERS TO BE ADDRESSED.—The revisions of the Fed- 
eral —— Regulation made pursuant to paragraph (1) 
shall include— 


(A) conditions for the use of advance payments; 
. (B) provisions for contract payment terms that provide 
‘or— 
(i) accelerated payment for work performed during 
the period for contract performance; and 
(ii) full payment for work performed; 

(C) guidance on how contracting officers may use, in 
solicitations for various classes of products or services, 
a price evaluation preference pursuant to subsection 
(a)(1)(B), to provide a reasonable advantage to small busi- 
ness concerns owned and controlled by socially and 
economically disadvantaged individuals without effectively 
eliminating any participation of other small business con- 


cerns; an 

(D)G) procedures for a person to en the head of 

a Federal agency to determine whether the use of competi- 

tions restricted to small business concerns owned and con- 

trolled by socially and economically gy eon individ- 

uals at a contracting activity of such agency has caused 

a particular industry category to bear a disproportionate 

share of the contracts awarded to attain the goal estab- 
lished for that contracting activity; and 

(ii) guidance for limiting the use of such restricted 

competitions in the case of any contracting activity and 

class of contracts determined in accordance with such 

procedures to have caused a particular industry category 

to bear a disproportionate share of the contracts awarded 

to attain the goal established for that contracting activity. 

(c) TERMINATION.—This section shall cease to be effective at 


the end of September 30, 2000. 
SEC. 7103. EXTENSION OF TEST PROGRAM FOR NEGOTIATION OF COM- 


PREHENSIVE SMALL BUSINESS SUBCONTRACTING 
PLANS. 


Section 834(e) of the National Defense Authorization Act for 


Fiscal Years 1990 and 1991 (Public Law 101-189; 15 U.S.C. 637 
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note) is amended by striking out “September 30, 1994.” in the 
second sentence and inserting in lieu thereof “September 30, 1998.”. 


SEC, 7104. SMALL BUSINESS PROCUREMENT ADVISORY COUNCIL. 


(a) ESTABLISHMENT.—There is hereby established an inter- 
agency council to be known as the a) Business Procurement 
—— ol (hereinafter in this section referred to as the 

we (1) to pri: cee magnate t regula- 

velo ons on procuremen 

tions the | weal ape ong lo 


(1) The Administrator of the Small Business Administra- 
tion (or the designee of the Administrator). 
(2) The Director of the Minority Business Development 


Agersy The head of each Office of Small and Disadvantaged 
Business Utilization (established under section 15(k) of the 
Small Business Act eth U.S.C. 644(k)) in each Federal agency 
having procurement po 
(d) CHAIRMAN.—The ‘Semi shall be chaired by the Adminis- 

trator of the Small Business Administration 
(e) MEETINGS.—The Council shall meet at the call of the chair- 


uisition Be pee! Council and fa ae ap woprinto re regulatory 
orities consider comments submi timely manner 
penta to subsection (bX2). 


SEC. 7105. EXTENSION OF DEFENSE CONTRACT GOAL TO COAST 
GUARD AND NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION. 


Section 2323 of title 10, United States Code, is amended to 
read as follows: 


“§ 2323. Contract goal for small disadvantaged 
and certain institutions of higher education 


“(a) GOAL.—{1) Except as provided in subsection (d), a 
of 5 of the amount described in subsection (b) 
the objective of the Department of Defense, the 
the National Aeronautics and Space Administration in each fiscal 
year for the total combined amount obligated for contracts and 
subcontracts entered into with— 
om ae firms. mead ee —- by phe vee 
ve 0 and con an 
disadvantaged individuals (as such term is used 
in in, euedion d) of the Small Business Act (15 U.S.C. 637(d)) 


and regulations issued under that section), — majority of 


“(C) minority institutions (as defined in section 1046(3) 
of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)), 


15 USC 644 note. 


108 STAT. 3370 PUBLIC LAW 103-355—OCT. 13, 1994 


which, for the purposes of this section, shall include Hispanic- 

serving institutions (as defined in section 316(b)(1) of such 

Act (20 U.S.C. 1059c(b)(1)). 

“(2) The head of the agency shall establish a specific goal 
within the overall 5 percent for the award of prime contracts 
and subcontracts to historically Black coll and universities and 
minority institutions in order to increase the participation of such 
colleges and universities in the program provided for by this section. 

“(3) The Federal Aeculdition Reguintion (issued under section 
25(c) of the Office of Federal Procurement Policy Act (41 U.S.C. 
421(c)) shall provide procedures or guidelines for contracting officers 
to set goals which agency prime contractors that are i to 
submit subcontracting plans under section 8(d)(4)(B) of the Small 
Business Act (15 U.S.C. 637(d)(4)(B)) in furtherance of the agency’s 
program to meet the 5 percent goal specified in paragraph (1) 
should meet in awarding subcontracts, including subcontracts to 
minority-owned media, to entities described in that paragraph. 

“(b) AMOUNT.—With respect to the Department of Defense, the 
requirements of subsection (a) for any fiscal year apply to the 
combined total of the following amounts: 

“(A) Funds obligated for contracts entered into with the 
Department of Defense for such fiscal year for procurement. 

“(B) Funds obligated for contracts entered into with the 
Department of Defense for such fiscal year for research, devel- 
opment, test, and evaluation. 

“(C) Funds obligated for contracts entered into with the 
Department of Defense for such fiscal year for military construc- 
tion. 

“(D) Funds obligated for contracts entered into with the 
De ent of Defense for operation and maintenance. 

“(2) With respect to the Coast Guard, the requirements of 
subsection (a) for any fiscal year apply to the total value of all 
prime contract and subcontract awards entered into by the Coast 
Guard for such fiscal year. 

“(3) With respect to the National Aeronautics and Space 
Administration, the requirements of subsection (a) for any 
year apply to the total value of all prime contract and subcontract 
awards entered into by the National Aeronautics and Space 
Administration for such fiscal year. 

“(c) TYPES OF ASSISTANCE.—{1) To attain the goal specified 
in subsection (a)(1), the head of an agency shall provide technical 
assistance to the entities referred to in that su ion and, in 
the case of historically Black colleges and universities and minority 
institutions, shall also provide infrastructure assistance. 

“(2) Technical assistance provided under this tion shall 
include information about the program, advice about agency 
procurement procedures, instruction in preparation of proposals, 
and other such assistance as the head of the agency considers 
appropriate. If the resources of the agency are inadequate to provide 
such assistance, the head of the agency may enter into contracts 
with minority private sector entities with experience and expertise 
in the design, development, and delivery of technical assistance 
services to eligible individuals, business firms and institutions, 
acquisition agencies, and prime contractors. cy contracts with 
such entities shall be awarded annually, upon, among other 
things, the number of minority small business concerns, historically 
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Black colleges and universities, and minority institutions that each 
such entity brings into the program. 

“(3) Infrastructure assistance provided by the Department of 
Defense under this section to historically Black colleges and univer- 
sities and to minority institutions may include programs to do 
the following: 

“(A) Establish and enhance undergraduate, graduate, and 
doctoral programs in scientific disciplines critical to the national 
securi 


“(B) Make De ent of Defense personnel available to 
advise and assist at such ee and universities in 
the performance of defense research and in scientific disciplines 


— to the national security functions of the Department 
0 ense. 

“(C) Establish partnerships between defense laboratories 
and historically Black colleges and universities and minority 
institutions for the ig! og of traini ts in scientific 
disciplines critical to the national security functions of the 


Department of Defense. 

“(D) Award scholarships, fellowships, and the establish- 
ment of cooperative work-education p in scientific dis- 
ciplines critical to the national security functions of the Depart- 
ment of Defense. 


“(E) Attract and retain faculty involved in scientific dis- 
ciplines critical to the national security functions of the Depart- 
ment of Defense. 

“(F) Equip and renovate laboratories for the performance 
a ae) Bapend and ip Rese Officer Training C 

an equi rve cer Training Corps 
activities devoted to scientific disciplines critical to the national 
mag meri of the Department of Defense. 


“(4) The head of the nny shall, to the maximum extent 
practical, carry out programs under this section at colleges, univer- 
sities, and institutions that agree to bear a substantial portion 
of the cost associated with the programs. 

“(d) APPLICABILITY.—Subsection (a) does not apply to the 
Department of Defense— 

“(1) to the extent to which the Secretary of Defense deter- 
mines that compelling national security considerations require 
otherwise; and 

“(2) if the Secre notifies Congress of such determination 
and the reasons for determination. 

“(e) COMPETITIVE PROCEDURES AND ADVANCE PAYMENTS.—To 
attain the of subsection (a): 

“(1)(A) The head of the agency shall— 

Poti gg tial progress be santo in inonaey 

ing a of agency contracts to entities descri in 

outuentien (a)(1); 

“(ii) exercise his utmost authority, resourcefulness, and 
diligence; 

“(iii) in the case of the Department of Defense, actively 
monitor and assess the progress of the military depart- 


79-194 O—95—24: QL 3 Part 4 
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ments, Defense Agencies, and Peel SS of the 
Department of Defense in attaining such goal 

“(iv) in the case of the Coast Guard aisd th the National 
Aeronautics and Space Administration, actively monitor 
and assess the progress of the prime contractors of the 


en qucccoy.| such 
“(B) e De st under clauses (iii) and 


(iv) of sunpersgreg Us ig Pcs head of the agency shall evaluate 
the extent to the authority provided in paragraphs 
(2) and (3) and tt with the requirement in paragraph 
(4) is effective for facilitating the attainment of the goal. 

“(2) To the extent La gioco and when necessary to facili- 
tate achievement of the 5 percent described in subsection 
(a), the head of an agency shall advance payments under 
section 2307 of this title to contractors described in subsection 
(a). The Federal Acquisition Regulation shall provide guidance 
to contracting officers for advance payments to entities 
described in subsection (a)(1) under such section. 

“(3) To the extent practicable and when necessary to facili- 
tate achievement of the 5 percent goal described in subsection 
i), the head of an agency may enter into contracts using 

less than full and open competitive procedures (includin; § 
awards under section 8(a) of the Small Business Act) an 

ial set asides for entities described in subsection (a)(1), 

ut shall pay a price not exceeding fair market cost by more 
than 10 percent in payment per contract to contractors or 
subcontractors sascha! in subsection (a). The head of an 
agency shall adjust the percentage specified in the preceding 
sentence for any industry category if available information 
clearly indicates that nondisadvantaged small business con- 
cerns in such industry category are generally being denied 
a reasonable opportunity to compete for contracts because of 
the use of that percentage in the ap epieaton of this paragraph. 

“(4) To the extent practicable, the head of an agency shall 
maximize the number of minority small business concerns, 
historically Black colleges and universities, and minority 
~—— 1d gor gh in the program 

“(5) Each head of an agency shall prescribe regulations 
which provide for the following: 

“(A) Procedures or guidance for contracting officers 
to provide incentives for prime contractors referred to in 
subsection (a)(3) to increase subcontractor awards to enti- 
ties described in subsection (a)(1). 

“(B) A requirement that contracting officers emphasize 

(aX) in all of fang levia a Fae in es 

a in industry ca ries, including those ca ries 
in which such entities have not traditionally dominated. 
“(C) Guidance to agency personnel on the relationship 
among the following programs: 
“(i) The program implementing this section. 
“(ii) The program established under section 8(a) 
of the Small Business Act (15 U.S.C. 637(a)). 
“(iii) The small business set-aside program estab- 
lished under section 15(a) of the S Business Act 
(15 U.S.C. 644(a)). 
“(D) With respect to an agency procurement which 
is reasonably likely to be set aside for entities d 


PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3373 


in subsection (a)(1), a requirement that (to the maximum 
extent practicable) the procurement be designated as such 
a set-aside before the solicitation for the procurement is 


ued. 

“(E) Policies and procedures which, to the maximum 
extent practicable, will ensure that current levels in the 
number or dollar value of contracts awarded under the 
program established under section 8(a) of the Small Busi- 
ness Act (15 U.S.C. 637(a)) and under the small business 
set-aside program established under section 15(a) of the 
Small Business Act (15 U.S.C. 644(a)) are maintained and 
that every effort is made to provide new opportunities 
for contract awards to eligible entities, in order to meet 
the goal of subsection (a). 

) Implementation of this section in a manner which 
will not alter the procurement process under the program 
established under section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)). 

“(G) A requirement that one factor used in evaluating 
the performance of a contracting officer be the ability of 
the officer to increase contract awards to entities described 
in subsection (a)(1). 

“(H) Increased technical assistance to entities described 
in subsection (a)(1). 

“(f) PENALTIES AND REGULATIONS RELATING TO STATUS.—(1) 
Whoever for the of securing a contract or subcontract 
under subsection a) misrepresents the status of any concern or 
person as a sm usiness concern owned and controlled by a 
minority (as described in subsection (a)), shall be punished by 
— for not more than one year, or a fine under title 


18, or ? 
“(2) The Federal Acquisition Regulation shall prohibit awarding 
a contract under this section to an entity ot in subsection 
(a1) unless the entity to comply with the requirements 
of section 15(0)(1) of the Small Business Act (15 U.S.C. 644(0)(1)). 

“(g) INDUSTRY CATEGORIES.—({1) To the maximum extent prac- 
ticable, the head of the agency shall— 

“(A) ensure that no particular industry category bears a 
ae share of the contracts awarded to attain the 
goal established by subsection (a); and 
“(B) ensure that contracts awarded to attain the goal estab- 
lished by eons are made across the broadest possible 
range of industry categories. 

“(2) Under procedures prescribed by the head of the agency, 
a person ppg ae the Secretary to determine whether the 
use of small disadvantaged business set asides by a contracting 
activity of the agency has caused a particular industry category 
to bear a eae gr share of the contracts awarded to attai 
the goal established for that contracting activity for the purposes 
of this section. Upon making a determination that a particular 
industry category is bearing a disproportionate share, the head 
of the cy shall take appropriate actions to limit the contracting 
activity’s use of set asides in awarding contracts in that particular 
industry category. 


Ww 
MENTS.—(1) The Federal Acquisition Regulation shall contain regu- 
lations to ensure that potential contractors submitting sealed bids 
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or competitive proposals to the agency for procurement contracts 
to be awarded under the program provided for tg this section 
are complying with applicable subcontractin “trate | requirements 
of section (d) pede = Somnees a (15 U. 63 viper Sa 
The ons y paragraph (1) s ensure 
that, with respect to a seal soled bid or competitive proposal for which 
the bidder or offeror is required to negotiate or submit a sub- 
contracting ne pee under section 8(d) of the Small Business Act (15 
U.S.C. 637(d)), the subcontracting plan shall be a factor in evaluat- 
ing the bid or — 
“G) ANNUAL RT.—{1) Not later than December 15 of each 
year, the head of the agency shall submit to Co Ss a report 
on the a of the a: toward attaining the ma of subsection 


(a) ee E year. 
“(2) The report reokieet under paragraph (1) shall include 


the follo 
Ay A full explanation of any progress toward attaining 
the goal of subsection (a). 
(B) A plan to achieve the goal, if necessary. 
- my The report required under paragraph (1) 3 shall also include 
e following: 
“(A) The aggregate differential between the fair market 
price of all contracts awarded pursuant to subsection (e)(3) 
and the estimated fair market price of all such contracts had 
such contracts been entered into using full and open competitive 
procedures. 
“(B) An analysis of the impact that subsection (a) shall 
have on the ability of small business concerns not owned and 
controlled by socially and economically ai individ- 
uals to compete for contracts with the age’ 
“(C) A description of the corcantne ¢ of contracts (actions), 
the total dollar amount (size of action), and the number of 
different entities relative to the attainment of the goal of sub- 
section (a), separately for Black Americans, Native Americans, 
acetyl ‘Americans, Asian Pacific Americans, and other 
minoriti 
“) DEFINITIONS. —In this section: 
“(1) The term ‘agency’ means the Department of Defense, 
the Coast Guard, and the National Aeronautics and Space 
Administration. , 
“(2) The term ‘head of an agency’ means the Secretary 
of Defense, the Secretary of Transportation, and the Adminis- 
trator of the National Aeronautics and Space Administration. 
“(k) EFFECTIVE DATE.—(1) This section applies in the Depart- 
ment of Defense to each of fiscal years 1987 through 2000. 

“(2) This section applies in the Coast and the National 
Aeronautics and Space tion in each of fiscal years 1995 
through 2000.”. 


SEC. 7106. PROCUREMENT GOALS FOR SMALL BUSINESS CONCERNS 
OWNED BY WOMEN. 


(a) GOALS.—Section 15 of the Small Business Act (15 U.S.C. 
644) is amended— 

(1) by striking out “and small business concerns owned 
and controlled by socially and economically disadvantaged 
individuals” each place it appears in the first sentence and 
fourth sentences of subsection (gX1), the second sentence of 
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subsection (g)(2), and paragraphs (1), (2)(A), (2)(D), and (2)(E) 
of subsection (h) and inse in lieu thereof “, small business 
concerns owned and controlled by socially and economically 
disadvan individuals, and small business concerns owned 


women shall be established at not less than 5 percent 
of the total value of all prime contract and subcontract 
awards for each fiscal year.”; 

(B) in the first sentence of paragraph (2), by strikin; 
out “and by small business concerns owned and contro 
by socially and say en disadvantaged individuals,” 
and inserting in lieu thereof “, by small business concerns 
owned and controlled by sndeliy and economically dis- 
advantaged individuals, and by small business concerns 
owned and controlled by women”; and 

(C) in the fourth sentence of paragraph (2), by inserting 
after “including —- by small business concerns 

y social 


owned and controlled ly and economically 
advan individuals” the following: “and participation 
by small business concerns o and controlled by 


women”; and 

(3) in subsection (h)(2)(F), by striking out “women-owned 
small business enterprises” and inserting in lieu thereof “small 
business concerns owned and controlled by women”. 

(b) SUBCONTRACT PARTICIPATION.—Section 8(d) of such Act (15 
U.S.C. 637(d)) is amended— 

(1) by striking out “and small business concerns owned 
and controlled by ially and some. disadvantaged 
individuals” both places it meee in eden yp (1), gait mei 

A. > in P h (4) enh 


it ap in paragraph (3 D), in 

ped! (A), , and (F) of paragraph 73 , and in paragrap 
(10)(B) and inserting in lieu thereof “, small business concerns 
owned and controlled by socially and economically disadvan- 

d individuals, and small business concerns owned and con- 
trolled by women”; 

(2) by striking out subparagraph (D) in paragraph (3) and 
inserting in lieu thereof the following: 

“(E) Contractors acting in faith may rely on written 
representations by their subcontractors regarding their status 
as either a nail business concern, a small business concern 
owned and controlled by socially and economically disadvan- 
taged individuals, or a small business concern owned and con- 
oles by women.”; i we 

) in paragraph (3), by inserting after subparagraph (C) 
the following new subparagraph (D): ‘ 

“(D) The term ‘small business concern owned and controlled 
by women’ shall mean a small business concern— 

“(i) which is at least 51 per centum owned by one 
or more women; or, in the case of any publicly owned 
business, at least 51 per centum of the stock of which 
is owned by one or more women; and 

“(ii) whose management and daily business operations 
are controlled by one or more women.”; and 
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41 USC 405 note. 


(4) in paragraph (4)(E), by inserting “and for small business 
concerns owned and controlled by women” after “as defined 
in paragraph (3) of this subsection”. 

(c) MISREPRESENTATIONS OF StaTus.—(1) Subsection (d)(1) of 
section 16 of such Act (15 U.S.C. 645) is amended by striking — 
out “or ‘small business concern owned and controlled by socially 
and economically disadvantaged individuals’” and inserting in lieu 
thereof “, a ‘small business concern owned and controlled by socially 
and economically disadvan’ individuals’, or a ‘small business 
concerns owned and controlled by women’”. 

(2) Subsection (e) of such section is amended by striking out 
“or ‘small business concern owned and controlled by socially and 
economically disadvantaged individuals’” and inserting in lieu 
thereof “, a ‘small business concern owned and controlled by socially 
and economically p praetor te pe individuals’, or a ‘small business 
concerns owned and controlled by women’”. 

(d) DEFINITION.—Section 3 of such Act (15 U.S.C. 632) is amend- 
ed by adding at the end the following new subsection: 

“(n) For the purposes of this Act, a small business concern 
is a small business concern owned and controlled by women if— 

“(1) at least 51 percent of small business concern is owned 
by one or more women or, in the case of any publicly owned 
business, at least 51 percent of the stock of which is owned 
by one or more women; and 

“(2) the management and daily business operations of the 
business are controlled by one or more women.”. 


SEC. 7107. DEVELOPMENT OF DEFINITIONS REGARDING CERTAIN 
SMALL BUSINESS CONCERNS. 


(a) Review REQUIRED.—(1) The Administrator for Federal 
Procurement Policy shall conduct a comprehensive review of Federal 
laws, as in effect on November 1, 1994, to identify and catalogue 
all of the provisions in such laws that define (or describe for defini- 
tional purposes) the small business concerns set forth in paragraph 
(2) for purposes of authorizing the participation of such small busi- 
ness concerns as prime contractors or subcontractors in— 

(A) contracts awarded directly by the Federal Government 
or subcontracts awarded under such contracts; or 

(B) contracts and subcontracts funded, in whole or in part, 
by Federal financial assistance under grants, cooperative agree- 
ments, or other forms of Federal assistance. 

(2) The small business concerns referred to in paragraph (1) 
are as follows: 

(A) Small business concerns owned and controlled by 
socially and economically disadvantaged individuals. 

(B) Minority-owned small business concerns. 

(C) Small business concerns owned and controlled by 
women. 

(D) Woman-owned small business concerns. 

(b) Matters To BE DEVELOPED.—On the basis of the results 
of the review carried out under subsection (a), the Administrator 
for Federal Procurement Policy shall develop— 

(1) uniform definitions for the small business concerns 

referred to in subsection (a)(2); 

. (2) uniform agency certification standards and procedures 

or— 
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(A) determinations of whether a small business concern 
qualifies as a small business concern referred to in sub- 
section (a)(2) under an applicable standard for purposes 
of contracts and subcontracts referred to in subsection 


(a)(1); and 
(B) reciprocal recognition by an agency of a decision 
. — agency whether a business con- 
es as a small concern referred to in 


cabaeriben (a)(2) for such purposes; and 
(3) such other related recommendations as the Adminis- 

o- determines appropriate consisient with the review 

results. 

(c) PROCEDURES AND SCHEDULE.—(1) The Administrator for 
Federal Procurement Policy shall provide for the icipation in 
the i and activities under subsections (a) and (b) by represent- 
atives of— 

(A) the Small Business Administration (including the Office 
of the Chief Counsel for Advocacy); 
(B) the Minority Business Development Agency of the 

Department of Commerce; 

(C) the Department of Transportation; 

(D) the Environmental Protection Agency; and 

(E) such other executive vas. aaa and agencies as the 
Administrator considers appropriate. 
(2) In carrying out subsections (a) and (b), the Administrator 

consult with representatives of organizations representing— 

(A) minority-owned business enterprises; 

(B) women-owned business enterprises; and 

(C) other organizations that the Administrator considers 
appropriate. 

(3) Not later than 60 days after the date of the enactment 
of this Act, the Administrator shall publish in the Federal Register 
a notice which— 

(A) lists the provisions of law identified in the review 

carried out under subsection (a); 

(B) describes the matters to be developed on the basis 

of the results of the review pursuant to subsection (b); 

(C) solicits public comment regarding the matters described 

in the notice pursuant to mperrerane (A) and (B) for a 

period of not less than 60 eS ore ae 

(D) addresses er matters as the Administrator 
considers ie to ensure the comprehensiveness of the 

review and activities under subsections (a) and (b). 

(d) REPoRT.—Not later than May 1, 1996, the Administrator 
for Federal Procurement Policy shall submit to the Committees 
on Small Business of the Senate and the House of Representatives 
a report on the results of the review carried out under subsection 
(a) and the actions taken under subsection (b). The report shall 
include a discussion of the results of the review, a description 
of the consultations conducted and public comments received, and 
the tor’s recommendations with regard to the matters 
identified under subsection (b). 


108 STAT. 3378 PUBLIC LAW 103-355—OCT. 13, 1994 


41 USC 35. 


41 USC 43a. 


41 USC 43b. 


SEC. 7108. FUNCTIONS OF OFFICE OF FEDERAL PROCUREMENT POL- 
ICY RELATING TO SMALL BUSINESS. 


(a) PoLictes.—Section 6(d) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(d)) is amended by adding after _pcageaps 
(9), as added by section 5091, the following new paragra nerepne: 

“(10) developing policies, i in consultation with the Adminis- 
trator of the Small Business Administration, that ensure that 
small businesses, small businesses owned and controlled y 
socially and economically disadvantaged individuals, and sm 
businesses owned and controlled by women are provided with 
the maximum practicable opportunities to participate in 
procurements that are conducted for amounts below the sim- 
plified acquisition threshold; 

“(11) developing policies that will promote achievement 
of goals for a by small businesses, small businesses 
owned and controlled by socially and economically disadvan- 
taged individuals, and small business owned and controlled 
by women; and”. 

(b) EDUCATION AND TRAINING.—Section 6(d)(5) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 405(d)(5)) is 
amended— 

(1) by striking out “and” at the end of sub aph (A); 

(2) vied striking out the semicolon at the end of subparagraph 
(B) and inserting in lieu thereof “; and”; and 

(3) b yore. at the end the following new subparagraph: 

C) establish policies and procedures for the establish- 
ment and implementation of education and bear Hascen 

— authorized by this Act, including the establishment 

Fn gear cnegg e of training, in conjunction with the 

Gena Services Administration, for critical procurement 

pomnon! designed to increase the po ation of of gee 

usiness concerns owned and controlled and 
economically disadvantaged individuals, vcltian, yon | other 
minorities i in procurement activities conducted by an execu- 
tive agency.”. 


Subtitle B—Socioeconomic Laws 


SEC. 7201. ACQUISITIONS GENERALLY. 


The Act of June 30, 1936 (41 U.S.C. 35 et seq.), commonly 
referred to as the “Walsh-Healey eg is amended— 

(1) in the first section, b y striking out subsection (a) and 
redesignating subsections (by. (c), (d), and (e), as subsections 
(a), (b), (©), and (d), res ively; 

(2) in section | 10(b) by striking out “manufacturer of, or 
regular dealer in,” and inserting in lieu thereof “supplier ‘of”; 

(3) in section 10(c) by striking out “ ‘regular dealer’, ‘manu- 
facturer’,”; and 

(4) by "adding at the end the following new sections: 

“Src. 11. (a) The Secretary of Labor may prescribe in regula- 
tions the standards for ap a a whether a contractor is a manu- 
facturer of or a regular dealer in materials, supplies, articles, or 
equipment to be manufactured or used in the performance of a 
contract entered into by any executive department, independent 
establishment, or other cee. or instrumentality of the United 
States, or by ‘the District of lumbia, or by any corporation all 
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the stock of which is beneficially owned by the 'Jnited States, 
for the manufacture or furnishing of materials, supplies, articles, 


and equipment. 

“(b) hae interested person shall have the right of judicial review 
of any legal ype regarding the interpretation of the terms 
—— <i and ‘manufacturer’, as d pursuant to sub- 
section (a).”. 


SEC. 7202. PROHIBITION ON USE OF FUNDS FOR DOCUMENTING ECO- 
NOMIC OR EMPLOYMENT IMPACT OF CERTAIN ACQUISI- 
TION PROGRAMS. 


(a) REVISION AND CODIFICATION.—{(1) Subchapter I of chapter 
134 of title 10, United States Code, is amended by adding at 
the end the following new section: 


“§ 2247. Prohibition on use of funds for documenting eco- 
nomic or employment impact of certain acquisi- 
tion programs 

“No funds appropriated by the Congress may be obligated or 
expended to ps any contractor of the Department oF penne 
in preparing any material, report, lists, or analysis with res 

to the actual or projected economic or employment impact in a 

ones State or congressional district of an acquisition program 

or which all research, development, testing, and evaluation has 
not been completed.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by adding at the end the following new item: 


“2247. Prohibition on use of funds for documenting economic or employment impact 
of certain acquisition programs.”. 

(b) REPEAL OF SUPERSEDED LAW.—Section 9048 of Public Law 
102-396 (106 Stat. 1913) is repealed. 


SEC. 7203. MERIT-BASED AWARD OF CONTRACTS AND GRANTS. 


(a) ARMED SERVICES ACQUISITIONS.—_{(1) Section 2304 of title 
10, — States Code, as amended by section 1005, is further 
amended— 


(A) in subsection (c)(5), by inserting “subject to subsection 
(j),” after “(5)”; and 
(B) by adding at the end the following new subsection: 
“G)(1) It is the policy of Co: that an agency named in 
section 2303(a) of this title should not be i by legislation 
to award a new contract to a specific non-Federal Government 
entity. It is further the policy of Congress that any project, 
or technology identified in legislation be p: thro merit- 
based selection procedures. 
“(2) A provision of law may not be construed as requiring 
a new contract to be awarded to a specified non-Federal Government 
entity unless that provision of law— 
“(A) specificall refers to this subsection; 
“(B) specifically identifies the particular non-Federal 
Government 7 Hah ing and 
“(C) specifically states that the award to that entity is 
required by such provision of law in contravention of the policy 
set forth in paragraph (1). 
“(3) For p' of this subsection, a contract is a new contract 
unless the work provided for in the contract is a continuation 
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of the work performed by the specified entity under a preceding 
contract 


n' " 

“(4) This subsection shall not apply with respect to any contract 
that calls upon the National Academy of Sciences to investigate, 
examine, or experiment upon any subject of science or art of signifi- 
cance to an agency named in section 2303(a) of this title and 
to report on such matters to the Congress or any agency of the 
Federal Government.”. 

(2) Chapter 139 of title 10, United States Code, is amended 
by adding at the end the following new section: 


“§ 2374. Merit-based award of grants for research and devel- 
opment 


“(a) It is the bmg f of Co ss that an agency named in 
section 2303(a) of this title should not be required by legislation 
to award a new dg = for research, development, test, or evaluation 
o a anager b a Government entity. It is a ~ rey of 

n t any program, project, or technology identified in 
letiatien be omaciel thro merit-based selection procedures. 

“(b) A provision of law may not be construed as requiring 
a new grant to be awarded to a specified non-Federal Government 
entity unless that provision of law— 

“(1) speci = ty ges to this subsection; 
“(2) specifically identifies the particular non-Federal 

Government entity involved; and 

“(3) specifically states that the award to that entity is 
required by such provision of law in contravention of the policy 

set forth in subsection (a). 

“(c) For p of this section, a grant is a new grant unless 
the work provided for in the grant is a continuation of the work 
performed by the specified entity under a preceding grant. 

“(d) This section shall not apply with respect to any grant 
that calls upon the National Academy of Sciences to investigate, 
examine, or experiment upon any subject of science or art of signifi- 
cance to an agency named in section 2303(a) of this title and 
to report on such matters to the Congress or any agency of the 
Federal Government.”. 

(3) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“2374. Merit-based award of grants for research and development.”. 


(b) CrviLiIaAN AGENCY ACQUISITIONS.—{1) Section 303 of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253) is amended— 

(A) in subsection (c)(5), by inserting “subject to subsection 

(h),” after “(5)”; and 

(B) by adding at the end the following new subsection: 

“(h)(1) It is the po x of Congress that an executive agency 
should not be required by legislation to award a new contract 
to a specific non-Federal Government entity. It is further the policy 
of Co ss that any program, project, or technology identified 
in legis ation be p through merit-based selection procedures. 

(2) A provision of law may not be construed as requiring 
a new contract to be awarded to a specified non-Federal Government 
entity unless that provision of law— 
“(A) specifically refers to this subsection; 
“(B) specifically identifies the particular non-Federal 
Government entity involved; and 
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“(C) specifically states that the award to that entity is 
required by such provision of law in contravention of the policy 

set forth in pereerey (1). 

“(3) For p of this subsection, a contract is a new contract 
unless the work provided for in the contract is a continuation 
of the work performed by the specified entity under a preceding 
contract. 

“(4) This subsection shall not apply with respect to any contract 
that calls upon the National pete nd of Sciences to investigate, 
examine, or experiment upon any subject of science or art of signifi- 
cance to an executive agency and to report on such matters to 
the Co: or any cy of the Federal ent.”. 

(2) Title III of Be Act, as amended by section 6006, is further 
amended by adding at the end the following new section: 


“SEC. 316. MERIT-BASED AWARD OF GRANTS FOR RESEARCH AND 41 USC 266. 
DEVELOPMENT 


“(a) PoLicy.—It is the policy of Congress that an executive 
agency should not be required by legislation to award a new grant 
for research, development, test, or evaluation to a non-Federal 
Government entity. It _ ag bet rip — bees gl that any 
program, project, or technology identi in legislation be awarded 
through merit-based selection procedures. 

ar gree OF CONSTRUCTION.—A proenien of lon may Bone Pat 
construed as requiring a new grant to a to a speci 
non-Federal Government entity unless that provision of law— 
“(1) specifically refers to this ion; 
“(2) specifi identifies the particular non-Federal 

Government entity involved; and 

“(3) specifically states that the award to that entity is 
required by such provision of law in contravention of the policy 

set forth in subsection (a). 

“(c) NEw GRANT fg ng ae ce of this section, a 
grant is a new grant unless the work provided for in the grant 
is a continuation of the work performed by the specified entity 
under a preceding grant. 

“(d) INAPPLICABILITY TO CERTAIN GRANTS.—This section shall 
not apply with respect to any grant that calls upon the National 
Academy of Sciences to investigate, examine, or experiment upon 
any subject of science or art of significance to an executive agency 
and to report on such matters to Congress or any agency of the 
Federal Government.”. 


SEC. 7204. MAXIMUM PRACTICABLE OPPORTUNITIES FOR APPREN- 
TICES ON FEDERAL CONSTRUCTION PROJECTS. 


It is the sense of the House of Representatives that— 

(1) contractors performing Federal construction contracts 
should, to the maximum extent practicable, give preference 
in the selection of subcontractors to subcontractors participating 
in apprenticeshi ay mcg registered with the Department 
of r or with a State apprenticeship agency recognized 
by such Department; and 

(2) contractors and subcontractors performing Federal 
construction contracts should provide maximum practicable 
opportunities for employment of apprentices who are participat- 
ing in or who have completed apprenticeship programs. 
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41 USC 10b-2 
note. 


Community 

Im; t 
Volunteer Act of 
1994. 


40 USC 276d 
note. 


40 USC 276d. 


40 USC 276d-1. 


SEC. 7205. REPEAL OF OBSOLETE PROVISION. 


Section 308 of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 258) is repealed. 


SEC. 7206. REPEAL OF OBSOLETE AND REDUNDANT PROVISIONS OF 
LAW. 


(a) REPEAL OF REQUIREMENT FOR PoLicy GUIDANCE.—Title III 
of the Act of —e. 3, 1933 (41 U.S.C. 10a et seq.), commonly 
referred to as the American Act”, is amended in section 
4g ) (41 USC. tobe) by striking out paragraphs (2)(C) and 


(b) REPEAL OF REPORTING REQUIREMENT.—Section 9096(b) of 
Public Law 102-396 (106 cp 1924; 41 U.S.C. 10b—2(b)) is repealed. 

(c) REPEAL OF STUDIES OF WAIVERS.—Section 306 of the Trade 
Agreements Act of 1979 (19 U. 8. C. 2516) is repealed. 


Subtitle C—Waiver of Application of Pre- 
vailing Wage-Setting Requirements to 
Volunteers 


SEC. 7301. SHORT TITLE. 


This subtitle ma may be cited as the “Community Improvement 
Volunteer Act of 1994”. 


SEC. 7302. PURPOSE. 


It is the purpose of this subtitle to promote and provide 
—— for people who wish to volunteer their services to 

tate or local governments, public agencies, or nonprofit charitable 
organizations in the construction, e bullaings or alteration (including 

—s and decorating) of porte & b — public works that 
are funded, in whole or in po cial assistance 
authorized under certain edeial stesso ge that might not 
otherwise be possible without the use of volunteers. 


SEC. 7303. WAIVER FOR INDIVIDUALS WHO PERFORM VOLUNTEER 
SERVICES FOR PUBLIC ENTITIES. 


(a) IN GENERAL.—The requirement that certain laborers and 
mechanics be paid in accordance with the wage-setting provisions 
of the Act of March 3, 1931 (commonly known as the “Davis- 
Bacon Act”) (40 U.S.C. 276a et seq.) as set forth in any of the 
Acts or eens described in section 7305 shall not apply to 
an individual 

(1) who volunteers— 

(A) to perform a service directly to a State or local 
government « or a public Be seg for civic, charitable, or 
itarian reasons, t _promise. tion, or 
receipt of compensation for services rendered, other than 
expenses, reasonable benefits, or a nominal fee (as defined 
in pubseetion (b)), but solely for the personal purpose or 
pleasure of the indivi ; and 
(B) to provide such services freely and without pressure 
or coercion, direct or implied, from any employer; 

(2) whose contribution of service is not for the direct or 
indirect benefit of any contractor otherwise performing or seek- 
ing to perform work on the same project for which the individual 
is volunteering; 


PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3383 


(3) who is not employed by and does not provide services 
to a contractor or subcontractor at any time on the federally 
— or insured project for which the individual is volunteer- 
san 

(4) who is not otherwise pas by the same public 
agency to perform the same type of services as those for which 
the individual proposes to volunteer. 

(b) EXPENSES.—Payments of expenses, reasonable benefits, or 
a nominal fee may be provided to volunteers described in subsection 
(a) only in accordance with regulations issued by the Secretary 
of Labor. In prescribing the regulations, the Secretary shall take 
into consideration criteria such as the total amount of payments 
made (relating to expenses, benefits, or fees) in the context of 
the economic realities. The regulations shall include provisions that 
provide that— 

(1) a payment for an expense may be received by a volun- 
teer for items such as uniform allowances, protective gear and 
clothing, er for a pe mee et 
expenses, or for the cost or expense of m and transportation; 

(2) a reasonable benefit may include the inclusion of a 
volunteer in a group insurance plan (such as a liability, health, 
life, disability, or worker’s compensation plan) or pension plan, 
or the awarding of a length of service award; and 

(3) a nominal fee may not be used as a substitute for 
compensation and may not be connected to productivity. 

The decision as to what constitutes a nominal fee for purposes 
of paragraph (3) shall be determined based on the context of the 
economic realities of the situation involved and shall be made 
by the Secretary of Labor. 

(c) Economic REaALITy.—For purposes of subsection (b), in 
determining whether an expense, benefit, or fee described in such 
subsection may be paid to volunteers in the context of the economic 
realities of the particular situation, the Secretary of Labor may 
not permit any such expense, benefit, or fee that has the effect 
of undermining labor standards by creating downward pressure 
on prevailing wages in the local construction industry. 


SEC. 7304. WAIVER FOR INDIVIDUALS WHO PERFORM VOLUNTEER 40 USC 276d-2. 
SERVICES FOR NONPROFIT ENTITIES. 


The requirement that certain laborers and mechanics be paid 
in accordance with the wage-setting Flea of the Act of March 
3, 1931 (commonly known as the “Davis-Bacon Act”) (40 U.S.C. 
276a et seq.) as set forth in any of the Acts or provisions described 
in section 7305 shall not apply to any individual— 

(1) who volunteers— 

(A) to perform a service directly to a public or private 
nonprofit recipient of Federal assistance for civic, chari- 
table, or humanitarian reasons, without promise - 
ea or receipt of compensation for services rende but 
—_ y for the personal purpose or pleasure of the individual; 
an 


(B) to provide such services freely and without pressure 
or coercion, direct or implied, from any employer; 

(2) whose contribution of service is not for the direct or 
indirect benefit of any contractor otherwise performing or seek- 
ing to perform work on the same project for which the individual 
is volunteering; 
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(3) who is not employed by and does not provide services 
to a contractor or subcontractor at any time on the federally 
ss, or insured project for which the individual is volunteer- 

; an 

(4) who is not otherwise employed by the recipient of Fed- 
eral assistance to perform the same type of services as those 
for which the individual proposes to volunteer. 


40 USC 276d-3. SEC. 7305. CONTRACTS AFFECTED. 


For purposes of sections 7303 and 7304, the Acts or provisions 
déueathor tn this section are— 
(1) the Library Services and Construction Act (20 U.S.C. 
351 et seq.); 
(2) the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.); 
ana ss? section 329 of the Public Health Service Act (42 U.S.C. 
(4) section 330 of the Public Health Service Act (42 U.S.C. 


5 

(5) the — Health Care Improvement Act (25 U.S.C. 
1601 et seq.); and 

(6) the Housing and Community Development Act of 1974 
(42 U.S.C. 5301 et seq.). 


40 USC 276d SEC. 7306. REPORT. 
note. 


Not later than December 31, 1997, the Secretary of Labor 
shall pre and submit to the appropriate committees of Congress 
a report that— 

(1) to the maximum extent practicable— 

(A) identifies and assesses the barriers that prevent 
private for-profit entities from using volunteers permitted 
under this subtitle; and 

(B) assesses whether private for-profit entities should 
be permitted to use volunteers on projects relating to the 
construction, repair, or alteration of public buildings and 
public works if— 

(i) such volunteers are performing services for 
civic, charitable, humanitarian or educational reasons; 
(ii) the contribution of such services is not for 
the direct or indirect benefit of the private for-profit 
entity that is persoering or seeking to perform work 
on such projects; and 
(iii) such p ese would i, otherwise be possible 
without the use of volunteers; and 
(2) contains recommendations with respect to other Acts 
related to the Davis-Bacon Act that may be considered in 
legislation to permit volunteer work. 


TITLE VIII—COMMERCIAL ITEMS 
Subtitle A—Definitions and Regulations 


SEC. 8001. DEFINITIONS. 

(a) DEFINITIONS.—Section 4 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403) is amended by adding at the 
end the following new paragraphs: 
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“(12) The term ‘commercial item’ means any of the follow- 


“(A) Any item, other than real property, that is of 
a type customarily used by the general public or by non- 
governmental entities for purposes other than govern- 
mental purposes, and that— 

i... has been sold, leased, or licensed to the general 
public; or 

“ii) has been offered for sale, lease, or license 
to the general public. 

“(B) Any item that evolved from an item described 
in subparagraph (A) through advances in technology or 
performance and that is not yet available in the commercial 
marketplace, but will be available in the commercial 
marketplace in time to satisfy the delivery requirements 
under a Federal Government solicitation. 

“(C) Any item that, but for— 

“G) modifications of a type customarily available 
in the commercial marketplace, or 

“Gi) minor modifications made to meet Federal 
Government requirements, 

would satisfy the criteria in subparagraph (A) or (B). 

“(D) Any combination of items meeting the require- 
ments of subparagraph (A), (B), (C), or (E) that are of 
a type customarily combined and sold in combination to 
the general public. 

“(E) Installation services, maintenance services, repair 
services, training services, and other services if such serv- 
ices are procured for support of an item referred to in 
pie pg (A), (B), (C), or (D) and if the source of 
such services— 

“(i) offers such services to the general public and 
the Federal Government An (ui and under 
similar terms and conditions; an 

“(ii) offers to use the same work force for providing 
the Federal Government with such services as the 
source uses for providing such services to the general 


public. 

“(F) Services offered and sold competitively, in substan- 
tial — in the commercial marketplace based on 
established catalog prices for specific tasks performed and 
under standard commercial terms and conditions. 

“(G) Any item, combination of items, or service referred 
to in subparagraphs (A) through (F) notwithstanding the 
fact that the item, combination of items, or service is trans- 
ferred between or among separate divisions, subsidiaries, 
or affiliates of a contractor. 

“(H) A nondevelopmental item, if the procuring agency 
determines, in acco: ce with conditions set forth in the 
Federal Acquisition Regulation, that the item was devel- 
oped exclusively at private expense and has been sold 
in substantial quantities, on a competitive basis, to multiple 
State and local governments. 

“(13) The term ‘nondevelopmental item’ means any of the 
following: 

“(A) Any commercial item. 
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41 USC 264 
note. 


“(B) Any P nodersasa/ developed item of supply that is 
in use by a department or agency of the United States, 
a State or local government, or a foreign government with 
aha ~~ United States has a mutual defer ense cooperation 


“(C) co item of s moprly. described in subp aph 
(A) or (B) that requires only minor modification or modifica- 
tion of the type customarily available in the commercial 
marketplace in order to meet the requirements of the 

rocuring department or ney. 
“(D) Any item of supply currently being produced that 

does not meet the requirements of subparagraph (A), (B), 

or (C) salely because the item is not yet in use. 

“(14) The term ‘component’ means any item supplied to 
the Federal Government as part of an end item or a another 
component. 

“(15) The term ‘commercial component’ means any compo- 
nent that is a commercial item.” 

(b) SryLisTic AMENDMENTS.—Such section is further 

Se bey sisting out: “Ach ta: th ding 
(1) by g out in the matter prece para- 

graph (1) and inserting in lieu thereof “Act:”; 

(2) by capitalizing the first letter of the first word in 
each = dt hs (1) through (11); 

(3) Py out the semicolon at the end of each of 

(1), (2), (3), (5), (6), (7), (8), and (9) and inserting 
™ tien t ereof a period; and 
(4) by striking out “; and” at the end of paragraphs (4) 
and (10) and inserting in lieu thereof a period. 


SEC, 8002. REGULATIONS ON ACQUISITION OF COMMERCIAL ITEMS. 


(a) IN GENERAL.—The Federal Acquisition Regulation shall pro- 
vide regulations to implement paragraphs (12) through (15) of sec- 
tion 4 of the Office of Federal Procurement Policy Act, chapter 
140 of title 10, United States Code, and sections 314 through 
ry of the Federal Property and Administrative Services Act of 

949. 

(b) CONTRACT CLAUSES.—(1) The regulations prescribed under 
subsection (a) shall contain a list of contract clauses to be included 
in contracts for the acquisition of commercial end items. Such 
list shall, to the maximum extent practicable, include only those 
contract clauses— 

(A) that are ired to implement provisions of law or 
executive orders applicable to acquisitions of Sommercsel items 
or commercial components, as the case may be; o 

(B) that are etermined to be consistent " with standard 
commercial practice. 

(2) Such regulations shall provide that a prime contractor shall 
not be req by the Federal Government to apply to any of 
its divisions, subsidiaries, affiliates, subcontractors, or suppliers 
pass are furnishing commercial items any contract "clause except 

ose— 

(A) that are required to implement provisions of law or 
executive orders applicable to subcontractors furnishing 
eo items or commercial components, as the case may 

or 
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(B) that are determined to be consistent with standard 
commercial practice. 

(3) To the maximum extent practicable, only the contract 
clauses listed pursuant to paragraph (1) may be used in a contract, 
and only the contract clauses referred to in paragraph (2) may 
be required to be used in a subcontract, for the acquisition of 
commercial items or commercial components by or for an executive 


agency. 

(4) The Federal Acquisition Regulation shall provide standards 
and procedures for waiving the use of contract clauses required 
a (1), other than those required by law, includ- 
ing for determining the cases in which a waiver is appro- 
priate. 

(5) Fes, peepee of this subsection, the term “subcontract” 
includes a er of commercial items between divisions, subsidi- 
aries, or affiliates of a contractor or subcontractor. 

(c) MARKET ACCEPTANCE.—{1) The Federal Acquisition Regula- 
tion shall provide that under appropriate conditions the head of 
an executive agency may require offerors to demonstrate that the 
items offered— 

(A) have either— 
(i) achieved commercial market acceptance; or 
(ii) been satisfactorily supplied to an executive agency 
under current or recent contracts for the same or simi 
requirements; and 
(B) otherwise meet the item description, specifications, or 
other criteria prescribed in the public notice and solicitation 
relating to the contract. 

(2) The Federal Acquisition Regulation shall provide guidance 
to ensure that the criteria for determining commercial market 
acceptance include the consideration of— 

the minimum needs of the executive agency concerned; 
an 


(B) the entire relevant commercial market, including small 
businesses. 

(d) Use or FirM, Fixep Pric— CONTRACTS.—The Federal 
Acquisition Regulation shall include, for acquisitions of commercial 
items— 

(1) a requirement that firm, fixed price contracts or fixed 
price with economic price adjustment contracts be used to the 
maximum extent practicable; and 

(2) a prohibition on use of cost type contracts. 

(e) CONTRACT QUALITY REQUIREMENTS.—The regulations pre- 
scribed under subsection (a) shall include provisions that— 

(1) permit, to the maximum extent practicable, a contractor 
under a commercial items acquisition to use the existing quality 
assurance system of the contractor as a substitute for compli- 
ance with an otherwise applicable irement for the Govern- 
ment to inspect or test the commercial items before the contrac- 
tor’s tender of those items for acceptance by the Government; 

(2) require that, to the maximum extent practicable, the 
executive agency take advantage of warranties (including 
extended warranties) offered by offerors of commercial items 
and use such warranties for the repair and replacement of 
commercial items; and 
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41 USC 430. 


(3) set forth guidance regarding the use of past performance 
os commercial items and sources as a factor in contract award 
ecisions. 

(f) DEFENSE CONTRACT CLAUSES.—(1) Section 824(b) of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 10 U.S.C. 2325 note) shall cease to be effective 
on the date on which the regulations implementing this section 
become effective. 

(2) Notwithstanding subsection (b), a contract of the Depart- 
ment of Defense entered into before the date on which section 
824(b) ceases to be effective under paragraph (1), and a subcontract 
entered into before such date under such a contract, may include 
clauses developed pursuant to phs (2) and (3) of section 
824(b) of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 10 U.S.C. 2325 note). 


SEC, 8003. LIST OF INAPPLICABLE LAWS IN FEDERAL ACQUISITION 
REGULATION. 


(a) List.—The Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.), is amended by adding after section 33, as 
added by section 4101, the following new section: 


“SEC. 34. LIST OF LAWS INAPPLICABLE TO PROCUREMENTS OF 
COMMERCIAL ITEMS IN FEDERAL ACQUISITION REGULA- 
TION. 


“(a) List OF INAPPLICABLE PROVISIONS OF LAW.—(1) The Federal 
Acquisition Regulation shall include a list of provisions of law 
that are inapplicable to contracts for the procurement of commercial 
items. A provision of law that is properly included on the list 
pursuant to paragraph (2) may not be construed as apciabie 
to purchases of commercial items by an executive ncy. Nothing 
in this section shall be construed to render inapplicable to contracts 
for the procurement of commercial items any provision of law that 
is not included on such list. 

“(2)A P adferye of law described in subsection (c) that is enacted 
after the date of the enactment of the Federal Acquisition Stream- 
lining Act of 1994 shall be included on the list of inapplicable 

rovisions of law required by paragraph (1), unless the Federal 
Seadieidion Regulatory Council makes a written determination that 
it would not be in the best interest of the Federal Government 
to exempt contracts for the procurement of commercial items from 
the yes of the provision. 

(b) SUBCONTRACTS.—(1) The Federal Acquisition Regulation 
shall include a list of provisions of law that are inapplicable to 
subcontracts under either a contract for the procurement of commer- 
cial items or a subcontract for the procurement of commercial 
items. A provision of law that is properly included on the list 
pursuant to paragraph (2) may not be construed as applicable 
to such subcontracts. Nothing in this section shall be construed 
to render inapplicable to mtracts under a contract for the 

rocurement of commercial items any provision of law that is not 
included on such list. 

“(2) A provision of law described in subsection (c) shall be 
included on the list of inapplicable provisions of law required by 
paragraph (1) unless the Federal Acquisition Regulatory Council 

es a written determination that it would not be in the best 
interest of the Federal Government to exempt subcontracts under 
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a contract for the procurement of commercial items from the 
applicability of the provision. 

“(3) Nothing in this subsection shall be construed to authorize 
the waiver of the applicability of any provision of law with respect 
to any subcontract under a contract with a prime contractor resell- 
ing or ne commercial items of another contractor without 

value. 

4) In this subsection, the term ‘subcontract’ includes a transfer 
of commercial items between divisions, subsidiaries, or affiliates 
of a contractor or subcontractor. 

“(c) CovERED Law.—A provision of law referred to in sub- 
sections (a)(2) and (b) is any provision of law that, as determined 
by the Federal Acquisition aataes Council, sets forth policies, 
procedures, requirements, or restrictions for the procurement of 
pro’ or services by the Federal Government, except for a provi- 
sion of law that— 

“(1) provides for criminal or civil penalties; or 

“(2) specifically refers to this section and provides that, 
notwithstanding this section, it shall be applicable to contracts 
for the procurement of commercial items. 

“(d) PETITION.—In the event that a provision of law described 
in subsection (c) is not included on the list of inapplicable provisions 
of law as required by subsection (a) or (b), and no written determina- 
tion has been made by the Federal Acquisition Regulatory Council 

ursuant to subsection (a)(2) or (b)(2), a person may petition the 
pr en for Federal Procurement Policy to take appropriate 
action. The Administrator shall revise the Federal Acquisition hice 
lation to include the provision on the list of inapplicable provisions 
of law unless the Federal Acquisition tory Council makes 
a determination pursuant to subsection (a2) or (bX(2) within 60 
days after the date on which the petition is received.”. 

(b) EFFECTIVE DATE OF PETITION PROVISION.—No petition may 41 USC 430 note. 
be filed under section 34(d) of the Office of Federal ment 
Policy Act, as added by subsection (a), until after the date occurring 
6 months after the date of the enactment of this Act. 


Subtitle B—Armed Services Acquisitions 


SEC. 8101. ESTABLISHMENT OF NEW CHAPTER IN TITLE 10. 


(a) ESTABLISHMENT.—Part IV of subtitle A of title 10, United 
States Code, is amended by inserting after chapter 139 the following 
new chapter 140: 


“CHAPTER 140—PROCUREMENT OF COMMERCIAL 


“Sec, 

“2375. Relationship of commercial item provisions to other provisions of law. 
“2376. Definitions. 

“2377. Preference for acquisition of commercial items.”. 

(b) CLERICAL AMENDMENT.—The tables of chapters at the begin- 
ning of subtitle A of title 10, United States Code, and the pr eager 
of part IV of such subtitle are amended by inserting r the 
item relating to chapter 139 the following new item: 

“140. Procurement of Commercial Items ................ccesssssssessesseeesesserseeeenensnsensesnees 2375”. 


108 STAT. 3390 PUBLIC LAW 103-355—OCT. 13, 1994 


SEC. 8102. RELATIONSHIP TO OTHER PROVISIONS OF LAW. 


Chapter 140 of title 10, United States Code, as added by section 
8101, is amended by adding after the table of sections the following: 


“§ 2375. Relationship of commercial item provisions to other 
provisions of law 


“(a) APPLICABILITY OF TITLE.—Unless otherwise specifically pro- 
vided, nothing in this chapter shall be construed as providing that 
any other provision of this title relating to procurement is inapplica- 
ble to the procurement of commercial items. 

“(b) List oF Laws INAPPLICABLE TO CONTRACTS FOR THE 
ACQUISITION OF COMMERCIAL ITEMS.—No contract for the procure- 
ment of a commercial item entered into by the head of an agency 
shall be py to any law properly listed in the Federal ae 
Regulation (pursuant to section 34 of the Office of Federal 
ment Policy Act). 

“(c) Cross REFERENCE TO EXCEPTION TO COST OR PRICING 
DATA REQUIREMENTS FOR COMMERCIAL ITEMS.—For provisions 
relating to exceptions for requirements for cost or pricing data 
for contracts for the procurement of commercial items, see section 
2306a(d) of this title.”. 


SEC. 8103, DEFINITIONS. 


Chapter 140 of title 10, United States Code, as amended b 
section 8102, is further amended by adding after section 237 
the following new section: 

“§ 2376. Definitions 

“In this chapter: 

“(1) The terms ‘commercial item’, ‘nondevelopmental item’, 

‘component’, and ‘commercial component’ have the meanings 

“i hago in section 4 of the Office of Federal Procurement 
oli t. 

2) The term ‘head of an agency’ means the Secretary 
of Defense, the Secretary of Transportation, and the Adminis- 
trator of the National Aeronautics and Space Administration. 

“(3) The term ‘agency’ means the Department of Defense, 
the Coast Guard, and the National Aeronautics and Space 

Administration.”. 

SEC. 8104. PREFERENCE FOR ACQUISITION OF COMMERCIAL ITEMS. 


(a) IN GENERAL.—Chapter 140 of title 10, United States Code, 
as amended by section 8103, is further amended by adding after 
section 2376 the following new section: 


“§ 2377. Preference for acquisition of commercial items 


“(a) PREFERENCE.—The head of an agency shall ensure that, 
to the maximum extent practicable— 

“(1) requirements of the agency with respect to a procure- 
ment of supplies or services are stated in terms of— 

“(A) functions to be performed; 
“(B) performance required; or 
“(C) essential physical characteristics; 

“(2) such requirements are defined so that commercial 
items or, to the extent that commercial items suitable to meet 
the agency’s needs are not available, nondevelopmental items 
other than commercial items, may be procured to fulfill such 
requirements; and 
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“(3) offerors of commercial items and nondevelopmental 
items other than commercial items are provided an opportunity 
to compete in any procurement to fill such requirements. 

“(b) ‘ATION.—The head of an agency shall ensure 
that procurement officials in that agency, to the maximum extent 
practicable— 

“(1) acquire commercial items or nondevelopmental items 
other than commercial items to meet the needs of the agency; 

“(2) require prime contractors and subcontractors at all 
levels under the agency contracts to incorporate commercial 
items or nondevelopmental items other than commercial items 
as components of items supplied to the agency; 

3) modify requirements in appropriate cases to ensure 
that the requirements can be met by commercial items or, 
to the extent that commercial items suitable to meet the agen- 
+ te needs are not available, nondevelopmental items other 

commercial items; 

“(4) state specifications in terms that enable and encourage 
bidders and offerors to supply commercial items or, to the 
extent that commercial items suitable to meet the agency’s 
needs are not available, nondevelopmental items other than 
commercial items in response to the agency solicitations; 

“(5) revise the —* procurement policies, practices, and 
procedures not req by law to reduce any impediments 
in those policies, practices, and procedures to the acquisition 
of commercial items; and 

“(6) require training of appropriate personnel in the acquisi- 
tion of commercial items. 

“(c) PRELIMINARY MARKET RESEARCH.—(1) The head of an 
agency shall conduct market research appropriate to the 
circumstances— 

“(A) before oe new specifications for a procurement 


by that ig oe 
“(B) before <n bids or proposals for a contract in 

excess of the simplified acquisition Id. 

“(2) The head of an mcy shall use the results of market 
research to determine whether there are commercial items or, to 
the extent that commercial items suitable to meet the agency’s 
needs are not available, nondevelopmental items other than 
commercial items available that— 

“(A) meet the agency’s requirements; 

“(B) could be modi to meet the agency’s requirements; 
or 

“(C) could meet the agency’s requirements if those require- 
ments were modified to a reasonable extent. 

“(3) In conducting market research, the head of an agency 
should not require potential sources to submit more than the mini- 
mum information that is necessary to make the determinations 
required in paragraph (2).”. 

(b) REPEAL OF SUPERSEDED PROVISION.—(1) Section 2325 of 
title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 137 of 
—— is amended by striking out the item relating to section 
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SEC. 8105. INAPPLICABILITY OF CERTAIN PROVISIONS OF LAW. 


(a) INAPPLICABILITY OF REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.—Section 2306(b) of title 10, United 
States Code, as amended by section 4102(b), is further amended 
by inserting before the period at the end of the sentence added 
by that section the following: “or to a contract for the acquisition 
of commercial items”. 

(b) INAPPLICABILITY OF REQUIREMENT TO IDENTIFY SUPPLIERS 
AND SOURCES OF ea Se gg pnd Ys (2) of section 2384(b) of 
title 10, United States Code, is amended to read as follows: 

“(2) The regulations prescribed pursuant to paragraph (1) do 
not apply to a contract that requires the delivery of supplies that 
are commercial items, as defined in section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12)).”. 

(c) INAPPLICABILITY OF PROHIBITION AGAINST DoING BUSINESS 
WITH CERTAIN OFFERORS OR CONTRACTORS.—Section 2393(d) of title 
10, United States Code, as amended by section 4102(e), is further 
amended by adding at the end the following: “The requirement 
shall not apply in the case of a subcontract for the acquisition 
of commercial items (as defined in section 4(12) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(12))).”. 

(d) REPORTS BY EMPLOYEES OR FORMER EMPLOYEES OF DEFENSE 
CONTRACTORS.—Section 2397(a)(1) of title 10, United States Code, 
as amended by section 4401(d), is further amended by adding at 
the end the following: “The term does not include a contract for 
the —— of commercial items (as defined in section 4(12) of 
the ce of Federal Procurement Policy Act (41 U.S.C. 403(12))).”. 

(e) LIMITS ON EMPLOYMENT FOR CERTAIN FORMER DOD OFfi- 
CIALS.—Section 2397b(f) of title 10, United States Code, is amended 
in paragraph (2)(B)— 

(A by striking out “or” at the end of clause (i); 
(B) by striking out the period at the end of clause (ii) 
and inserting in lieu thereof “; or”; and 
(C) by adding at the end the following new clause: 
aii) any person who contracts to supply the Depart- 
ment of Defense only commercial items (as defined in sec- 
tion 4(12) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(12)))”. 

(f) DEFENSE CONTRACTOR REQUIREMENTS CONCERNING FORMER 
DOD OFFICIALS.—Section 2397c of title 10, United States Code, 
is amended by adding at the end the following: 

“(e) This section does not apply to contracts for the purchase 
of commercial items (as defined in section 4(12) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(12))).”. 

(g) INAPPLICABILITY OF PROHIBITION ON LIMITATION OF SUB- 
CONTRACTOR DIRECT SALES.—Section 2402 of title 10, United States 
Code, as amended by section 4102(f), is further amended by adding 
at the end the following new subsection: 

“(d)(1) An agreement between the contractor in a contract for 
the acquisition of commercial items and a subcontractor under 
such contract that restricts sales by such subcontractor directly 
to persons other than the contractor may not be considered to 
unreasonably restrict sales by that subcontractor to the United 
States in violation of the provision included in such contract pursu- 
ant to subsection (a) if the agreement does not result in the United 
States being treated differently with regard to the restriction than 
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any other prospective purchaser of such commercial items from 
that subcontractor. 

“(2) In paragraph (1), the term ‘commercial item’ has the mean- 
ing given such term in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)).”. 

(h) INAPPLICABILITY OF PROHIBITION ON PERSONS CONVICTED 
OF DEFENSE-RELATED FELONIES.— _———_ (4) of section 2408(a) 
of = Bes United States Code, added by section 4102(g), is 


ame 

(1) by inserting after subparagraph (A) the following: 

“(B) A contract referred to in such subparagraph that is 
for the acquisition of commercial items (as defined in section 
4(12) of the Office of Federal Procurement Policy Act (41 U.S.C. 
403(12))).”; and 

(2) by inserting “or (B)” before the period at the end of 
subparagraph (C). 

(i) INAPPLICABILITY OF CONTRACTOR INVENTORY ACCOUNTING 
SYSTEM STANDARDS.—Section 2410b of title 10, United States Code, 
is amended by adding after subsection (b), as added by section 
ar a following: 

The regulations prescribed pursuant to subsection (a) shall 
not apply to a contract for the purchase of commercial items (as 
defined in section 4(12) of the of Federal Procurement Policy 
Act (41 U.S.C. 403(12))).”. 

(j) INAPPLICABILITY OF REPORTING REQUIREMENT REGARDING 10 USC 2327 
DEALINGS WITH TERRORIST COUNTRIES.—Section 843(a) of Public 
Law 103-160 (107 Stat. 1720) is amended by adding at the end 
the following: 

“(3) This section does not apply with respect to a contract 
for the procurement of a commercial item (as defined in section 
4(12) of the Office of Federal Procurement Policy Act (41 U.S.C. 


403(12))).”. 
(k) AMENDMENTS TO ARMED SERVICES PROVISION.—Section 806 10 USC 2301 
of the National Defense Authorization Act for Fiscal Years 1992 note. 
and 1993 (Public Law 102-190; 10 U.S.C. 2301 note) is amended 
pa cara out subsection (b) and inserting in lieu thereof the 
ollo 
“(b) INAPPLICABILITY TO CERTAIN CONTRACTS.—Regulations pre- 
scribed under this section shall not apply = to a contract for the 
FP ar of commercial items (as de’ in section 4(12) of the 
ce of Federal Procurement Policy Act).”. 


SEC. 8106. PRESUMPTION THAT TECHNICAL DATA UNDER CONTRACTS 
FOR COMMERCIAL ITEMS ARE DEVELOPED EXCLU- 
SIVELY AT PRIVATE EXPENSE. 


(a) REGULATIONS REQUIRED TO INCLUDE PRESUMPTION OF 
DEVELOPMENT AT PRIVATE EXPENSE.—Paragraph (1) of section 
2320(b) of title 10, United States Code, is amended by sxapan 
before the semicolon at the end the foll “and providing tha’ 
in the case of a contract for a comm ‘aan Ge tae ok 
be presumed to be developed at arse expense unless shown 
otherwise in accordance with section 2321(f)”. 

(b) ASSERTION OF RESTRICTION — JUSTIFIED.—Section 
2321 of title 10, United States Code, is amend 

(1) by redesignating subsections o ®), (h), and (i) as 
pulisetiions (g), (h), @), and (j); and 
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41 USC 264. 


41 USC 264a. 


(2) by inserting after subsection (e) the following new sub- 
section: 

“(f) PRESUMPTION OF DEVELOPMENT EXCLUSIVELY AT PRIVATE 
EXPENSE FOR COMMERCIAL ITEMS CONTRACTS.—In the case of a 
challenge to a use or release restriction that is asserted with res 
to technical data of a contractor or subcontractor under a contract 
for commercial items, the contracting officer shall presume that 
the contractor or subcontractor has justified the restriction on the 
basis that the item was developed exclusively at private expense, 
whether or not the contractor or subcontractor submits a justifica- 
tion in response to the notice provided pursuant to subsection 
(d)(3). In such a case, the challenge to the use or release restriction 
may be sustained only if information provided by the Department 
of Defense demonstrates that the item was not developed exclusively 
at private expense.”. 


Subtitle C—Civilian Agency Acquisitions 
SEC. 8201. RELATIONSHIP TO OTHER PROVISIONS OF LAW. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et a amended y agree 5051(a), 


is further amended by adding section 313 following new 
section: 
“SEC. 314. RELATIONSHIP OF COMMERCIAL ITEM PROVISIONS TO 


OTHER PROVISIONS OF LAW. 


“(a) APPLICABILITY OF TITLE.—Unless otherwise specifically pro- 
vided, nothing in this section, section 314A, or section 314B shall 
be construed as providing that any other provision of this title 
relating to procurement is inapplicable to the procurement of 
commercial items. 

“(b) List OF LAWS INAPPLICABLE TO CONTRACTS FOR THE 
ACQUISITION OF COMMERCIAL ITEMS.—No contract for the procure- 
ment of a commercial item entered into by the head of an executive 
agency shall be subject to any law properly listed in the Federal 
ie Regulation (pursuant to section 34 of the Office of 
Federal Procurement Policy Act).”. 


SEC. 8202. DEFINITIONS. 

Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.), as amended by section 8201, 
is further amended by adding after section 314 the following new 
section: 

“SEC. 314A. DEFINITIONS. 

“As used in this title, the terms ‘commercial item’, 

‘nondevelopmental item’, ‘component’, and ‘commercial component’ 


have the meanings ee in section 4 of the Office of Federal 
Procurement Policy Act.”. 


SEC. 8203. PREFERENCE FOR ACQUISITION OF COMMERCIAL ITEMS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.), as amended by section 8202, 
is further amended by adding r section 314A the following 
new section: 
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“SEC. 314B. PREFERENCE FOR ACQUISITION OF CeRENSE, ITEMS. 41 USC 264b. 


the executive agencys needs are not pac nonde- 

velopmental items other than commercial items, may be pro- 

cured to fulfill such requirements; and 

“(3) offerors of commercial items and nondevelopmental 
items other than commercial items are provided an opportunity 
to compete in any procurement to fill such requirements. 

“(b) IMPLEMENTATION .—The head of each executive agency shall 
ensure that procurement officials in that executive agency, to the 
maximum extent practicable— 

“(1) acquire commercial items or nondevelopmental items 
other than commercial items to meet the needs of the executive 
agency, 

“(2) require prime contractors and subcontractors at all 
levels under the executive agency contracts to incorporate 
commercial items or nondevelopmental items other than 
commercial items as components of items supplied to the execu- 
tive ncy; 

3) modify requirements in appropriate cases to ensure 
that the requirements can be met by commercial items or, 
to the extent that commercial items suitable to meet the execu- 
tive agency's needs peel ae not available, nondevelopmental items 
other than commercial items; 

“(4) state specifications in terms that enable and encour 
bidders and o' sine to supply commercial items or, to the 

extent that commercial items suitable to meet the executive 

—* needs = not available, nondevelopmental items other 

commercial items in response to the executive agency 
solicitations; 

“(5) revise the executive agency's procurement policies, 
practices, and procedures not required by law to reduce gl 
— pediments in those policies, practices, and procedures to 

sad Spores of commercial items; an 

“(6) require ree of appropriate personnel in the acquisi- 
tion of commercial ite: 

“(c) PRELIMINARY icater RESEARCH. (1) The head of an 
executive ro ay shall conduct market research appropriate to the 
circumstan: 

“(A) bef before one ye new specifications for a procurement 
by that executive cy; and 

“(B) before so ting bids or poe posals for a contract in 
excess of the simplified acquisition 
“(2) The head of an executive agency eal use the results 

of market research to determine whether there are commercial 
items or, to the extent that commercial items suitable to meet 
the executive agency’s needs are not available, _— 
items other than commercial items available tha 

“(A) meet the executive agency's Ceecireaneétbis 
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40 USC 334. 


“(B) could be modified to meet the executive agency’s 
requirements; or 
“(C) could meet the executive agency’s requirements if those 
requirements were modified to a reasonable extent. 
“(3) In conducting market research, the head of an executive 
agency should not require potential sources to submit more 
the minimum information that is necessary to make the determina- 
tions required in paragraph (2).”. 


SEC. 8204. INAPPLICABILITY OF CERTAIN PROVISIONS OF LAW. 


(a) INAPPLICABILITY OF PROHIBITION ON LIMITING SUBCONTRAC- 
TOR DirREcT SALES TO THE UNITED STATES.—Section 303G of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 

at ths as amended by section 4103(b), is further amended by adding 

e hoy the following new subsection: 

An agreement between the contractor in a contract for 
the commen of commercial items and a subcontractor under 
such contract that restricts sales by such subcontractor directly 
to persons other than the contractor may not be considered to 
unreasonably restrict sales by that subcontractor to the United 
States in violation of the provision included in such contract pursu- 
ant to subsection (a) if the agreement does not result in the Federal 
Government being treated differently with regard to the restriction 
than any other prospective purchaser of such commercial items 
from that subcontractor.”. 

(b) INAPPLICABILITY OF REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.—Section 304(a) of the Federal Pro; 

erty and Administrative Services Act of 1949 (41 U.S.C. 25419), 
as amended by ex 4103(c), is further amended by inserting 
before the Pines at the end of the sentence added by section 
pecs the following: “or to a contract for the acquisition of commer- 

ial items”. 


Subtitle D—Acquisitions Generally 


SEC. 8301. INAPPLICABILITY OF CERTAIN PROVISIONS OF LAW. 


(a) FEDERAL WATER POLLUTION CONTROL AcT.—Section 508 
of the Federal Water Pollution Control Act (33 U.S.C. 1368) is 
amended by adding at the end the following new subsection: 

“(f)(1) No certification by a contractor, and no contract clause, 
may be required in the case of a contract for the acquisition of 
commercial items in order to oo or a prohibition or require- 
ment of this section or a prohibition or requirement issued in 
the implementation of this section. 

“(2) In paragraph (1), the term ‘commercial item’ has the mean- 
ing given such term in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)).”. 

(b) Conrract Work Hours AND SAFETY STANDARDS AcT.— 
The Contract Work Hours and Safety Standards Act (title I of 
the Work Hours and Safety Act of 1962 (40 U.S.C. 327 et seq.)) 
is amended by adding at the end the following new section: 

“Src. 108. (a) No certification by a contractor, and no contract 
clause, may be required in the case of a contract for the acquisition 
of commercial items in order to implement a prohibition or require- 
ment in this title. 
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“(b) In subsection (a), the term ‘commercial item’ has the mean- 
ing given such term in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)).”. 

(c) ANTI-KICKBACK ACT OF 1986.—{1) Section 7 of the Anti- 
Kickback Act of 1986 (41 U.S.C. 57), as amended by section 4104(a), 
is further amended by inserting before the period at the end of 
subsection (d) the following: “or to a prime contract for the acquisi- 
tion of commercial items (as di in section 4(12) of such Act 
(41 U.S.C. 403(12))).”. 

(2) Section 8 of such Act (41 U.S.C. 58) is amended by adding 
at the end the following: “This section does not apply with respect 
to a prime contract for the uisition of commercial items (as 
defined in section 4(12) of the ce of Federal Procurement Policy 
Act (41 U.S.C. 403(12))).”. 

(d) Cost ACCOUNTING STANDARDS BOARD.—Section 26(f)(2) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 422(f(2)) 
is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by striking out “, other than contracts or subcontracts” 
~~ all that follows and inserting in lieu thereof a period; 
an 

(3) by inserting at the end the following: 

“(B) Subparagraph (A) does not apply to the following contracts 
or subcontracts: 

“(i) Contracts or subcontracts where the price negotiated 
is based on established catalog or market prices of commercial 
items sold in substantial quantities to the general public. 

“i) Contracts or subcontracts where the price negotiated 
is based on prices set by law or regulation. 

“jii) Any other firm fixed-price contract or subcontract 
(without cost incentives) for commercial items. 

“(C) In this paragraph, the term ‘subcontract’ includes a trans- 
fer of commerci ‘tenes | tween divisions, subsidiaries, or affiliates 
of a contractor or subcontractor.”. 

(e) CERTIFICATION REQUIREMENTS.—Subsection (e)(1)(B) of sec- 
tion 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 
423) is amended by inserting after “certifies in writing to such 
contracting officer” the following: “ , except i in the case of a contract 
for y fete rocurement of commercial items,”. 

RUG-FREE WORKPLACE ACT OF 1988.—Section 5152(a)(1) 
of oo Drug-Free Workplace Act of 1988 (subtitle D of title V 
of Public Law 100-690; 41 U.S.C. 701 et seq.), as amended by 
section 4104(d), is further amended by inserting after the matter 
inserted by such section 4104(d) the following: “, other than a 
contract for the procurement of commercial items as defined in 
rey 4 of the Office of Federal Procurement Policy Act (41 U.S.C. 

(g) CLEAN Air Act.—The Federal Acquisition Regulation may 42 USC 7606 
not contain a requirement for a certification by a contractor under note. 
a contract for the acquisition of commercial items, or a requirement 
that such a contract include a contract clause, in order to implement 
a prohibition or requirement of section 306 of the Clean Air Act 
(42 U.S.C. 7606) or a prohibition or requirement issued in the 
implementation of that section, since there is nothing in such section 
306 that requires such a certification or contract clause. 
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41 USC 264 note. 


41 USC 264b 
note. 


(h) FLy AMERICAN REQUIREMENTS.—Section 40118 of title 49, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(f)(1) No certification by a contractor, and no contract clause, 
may be required in the case of a contract for the transportation 
of commercial items in order to implement a requirement in this 
section. 

“(2) In paragraph (1), the term ‘commercial item’ has the mean- 
ing given such term in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)).”. 


SEC. 8302. FLEXIBLE DEADLINES FOR SUBMISSION OF OFFERS OF 
COMMERCIAL ITEMS. 


Section 18(a) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 416(a)), as amended by section 4201(c), is further amend- 
ed by adding at the end the following new paragraph: 

6) The Administrator shall prescribe regulations defining lim- 
ited circumstances in which flexible deadlines can be used under 
paragraph (3) for the submission of bids or proposals for the procure- 
ment of commercial items.”. 


SEC. 8303, ADDITIONAL RESPONSIBILITIES FOR ADVOCATES FOR COM- 
PETITION. 


(a) RESPONSIBILITIES OF THE ADVOCATE FOR COMPETITION.— 
Section 20(c) of the Office of Federal Procurement Policy Act (41 
U.S.C. 418(c)) is amended to read as follows: 

“(c) The advocate for competition for each procuring activity 
shall be responsible for promoting full and open competition, 
a. the acquisition of commercial items, and challenging 

arriers to such acquisition, including such barriers as unneces- 
sarily restrictive statements of need, unnecessarily detailed speci- 
fications, and unnecessarily burdensome contract clauses.”. 

(b) REPEAL OF SUPERSEDED PROVISION.—Section 28 of such 
Act (41 U.S.C. 424) is repealed. 


SEC. 8304. PROVISIONS NOT AFFECTED. 


Nothing in this title shall be construed as modifying or 
superseding, or as intended to impair or restrict, authorities. or 
responsibilities under— 

(1) section 2323 of title 10, United States Code, or section 
7102 of the Federal Acquisition S ining Act of 1994; 

(2) the Brooks Automatic Data Processing Act (section 111 
of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759); 

(3) Brooks Architect-Engineers Act (title IX of the Federal 
Shpingd _ Administrative Services Act of 1949 (40 U.S.C. 

et seq.)); 

(4) subsections (a) and (d) of section 8 of the Small Business 
Act (15 U.S.C. 637 (a) and (d)); or 

(5) the Javits-Wagner-O’Day Act (41 U.S.C. 46—48c). 

SEC. 8305. COMPTROLLER GENERAL REVIEW OF FEDERAL GOVERN- 
MENT USE OF MARKET RESEARCH. 


(a) REPORT REQUIRED.—Not later than 2 years after the date 
of the enactment of this Act, the Comptroller General of the United 
States shall submit to the Congress a report on the use of market 
research by the Federal Government in support of the procurement 
of commercial items and nondevelopmental items. 
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(b) CONTENT OF REPORT.—The report shall include the follow- 


(1) A review of existing Federal Government market 
research efforts to gather data concerning commercial and other 
nondevelopmental items. 

(2) A review of the feasibility of creating a Government- 
wide data base for storing, retrieving, and analyzing market 
data, including use of existing Federal Government resources. 

(3) Any recommendations for changes in law or regulations 
that the Comptroller General considers appropriate. 


TITLE IX—FEDERAL ACQUISITION 
COMPUTER NETWORK 


SEC. 9001. FEDERAL ACQUISITION COMPUTER NETWORK ARCHITEC- 
TURE AND IMPLEMENTATION. 


(a) FEDERAL ACQUISITION COMPUTER NETWORK ARCHITEC- 
TURE.—The Office of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.) is amended by adding after section 29, as added 
by section 1093, the following new sections: 


“SEC. 30. FEDERAL ACQUISITION COMPUTER NETWORK (FACNET) 41 USC 426. 


“(a) IN GENERAL.—(1) The Administrator shall establish a pro- 
gram for the development and implementation of a Federal acquisi- 
tion computer network architecture (hereinafter in this section 
referred to as ‘FACNET’) that will be Government-wide and provide 
interoperability —— users. The Administrator shall _—s 
program manager for FACNET and shall provide for overall direc- 
tion of policy and leadership in the development, coordination, 
installation, operation, and completion of implementation of 
FACNET by executive agencies. 

“(2) In ing out paragraph (1), the Administrator shall 
consult with the heads of appropriate Federal agencies with 
— technical and functional expertise, including the Office 


of Information and tory Affairs, the National itute of 
Standards ‘and Technology, the General Services Administration, 
and the Department of Defense. 


“(3) Government-wide FACNET capability (as defined in section 
30A(b)) shall be implemented not later than January 1, 2000. 
“(b) FUNCTIONS OF FACNET.—The FACNET architecture shall 
provide for the following functions: 
1) GOVERNMENT FUNCTIONS.—Allow executive agencies to 


wing y: 

“(A) Provide widespread public notice of solicitations 
for contract opportunities issued by an executive agency. 

Ba for informati eae ee a wan 
requests for ion 

“(C) Provide public notice of contract awards (including 
price) through such system. 

“(D) In cases in which it is practicable, receive ques- 
tions regarding solicitations through such system. 

“(E) In cases in which it is practicable, issue orders 
to be made through such system. 
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“(F) In cases in which it is practicable, make payments 
to contractors by bank card, electronic funds transfer, or 
other automated methods. 

“(G) Archive data relating to each procurement action 
made using such system. 

“(2) PRIVATE SECTOR USER FUNCTIONS.—Allow private sec- 
tor users to do the following electronically: 

“(A) notice of solicitations for contract 
opportunities issued by an executive agency. 

“(B) Access and review solicitations issued by an execu- 
tive cag 

“(C) Respond to solicitations issued by the executive 


agency. 

“(D) In cases in which it is practicable, receive orders 
from the executive agency. 

“(E) Access information on contract awards (including 
price) made by the executive agency. 

“(F) In cases in which it is practicable, receive payment 
by bank card, electronic funds transfer, or other automated 
means. 

“(3) GENERAL FUNCTIONS.— 

“(A) Allow the electronic interchange of procurement 
information between the private sector and the Federal 
Government and among Federal agencies. 

“(B) Employ nationally and perecoennly recognized 


data formats that serve to broaden and ease the electronic 
interchange of data. 

“(C) Allow convenient and universal user access 
through any point of entry. 


“(c) NOTICE AND SOLICITATION REGULATIONS.—In connection 
with implementation of the architecture referred to in subsection 
(a), the Federal Acquisition Regulatory Council shall ensure that 
the Federal Acquisition Regulation contains appropriate notice and 
solicitation provisions ——- to acquisitions conducted through 
a FACNET capability. The provisions shall specify the required 
form and content of notices of acquisitions and the minimum periods 
for notifications of solicitations and for deadlines for the submission 
of offers under solicitations. Each minimum period specified for 
a notification of solicitation and each deadline for the submission 
of offers under a solicitation shall afford potential offerors a reason- 
able opportunity to respond. 

“(d) ARCHITECTURE DEFINED.—For purposes of this section, the 
term ‘architecture’ means the conceptual framework that— 

“(1) uses a combination of commercial hardware and 
commercial software to enable contractors to conduct business 
with the Federal Government by electronic means; and 

“(2) includes a description of the functions to be performed 
to achieve the mission of streamlining procurement through 
electronic commerce, the system elements and interfaces needed 
to perform the functions, and the designation of performance 
levels of those system elements. 


“SEC. 30A. FEDERAL ACQUISITION COMPUTER NETWORK IMPLE- 
MENTATION. 


“(a) CERTIFICATION OF FACNET CAPABILITY IN PROCURING 
AND AGENCIES.—(1) When the senior procurement execu- 
tive of an executive agency or, in the case of the Department 


PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3401 


of Defense, the Under Secretary of Defense for uisition and 
Technology, determines that a rag ti, Hom ed of the executive 
agency has implemented an interim FACNET capability (as defined 
in subsection (c)), the executive or the Under Secretary shall certify 
e Adminis 


that the executive agency has implemented a full FA capabil- 
ity (as defined in sabaenie m (d)), the head of the executive agency 
shall pr ein 657 that the executive agency has implemented 
a full FA capability. 

“(3) The head of each executive sey shall provide for 
implementation of both interim FAC capability and full 
FACNET capability, with priority on providing convenient and 


universal user access as by section 30(b\(3)(C), in that 
executive agency as soon as practicable after the date of the enact- 
ment of the Federal Acquisition S$ ining Act of 1994. 


“(b) CERTIFICATION OF GOVERNMENT-WIDE FACNET CapaBIL- 
ITy.—When the Administrator for Federal Procurement Policy deter- 
mines that the Federal Government is making at least 75 percent 
of — contracts in amounts greater than the micro- se 
threshold and not greater than the simplified acquisition hold 
entered into by the Government during the preceding fiscal year 
through a system with full FACNET capability, the Administrator 
shall certify to Nn rN that the Government has implemented 
ag 'ACNET capability 


c) ‘ATION OF { FACNET CAPpaBILiTy.—A 
procuring activity shall be considered to have implemented an 
interim FACNET capability if— 


“(1) with respect to each procurement expected to be in 
an amount greater than the micro-purchase threshold and not 
greater than the simplified acquisition threshold, the procuring 
activity has implemented the FACNET functions described in 
perros (1A), (1)(B), (2A), (2B), and (2)(C) of section 


; an 
“(2) for each such procurement (other than a procurement 
for which notice is not required under section 18(c) or with 
respect to which the head of the p ing activity determines 
that it is not cost effective or practicable), procuring activity 
issues notices of solicitations and receives responses to solicita- 
tions through a system having those functions. 
“(d) IMPLEMENTATION OF FACNET Capasitiry.—An 


FACNET capability if (except in the case of Fesgpert —— 
or which the hea 


“(e) ELIGIBLE CONTRACTS.—For purposes of subsections (b) and 
(d), a contract is eligible if it is not in any class of contracts 
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determined by the Federal Acquisition Regulatory Council (pursu- 
ant to section 9004 of the Federal Acquisition Streamlining Act 
of 1994) to be unsuitable for acquisition through a system with 
full FACNET capability.”. 

(b) TECHNICAL AMENDMENTS.—Section 18 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 416) is amended— 

(1) in subsection (a)(1)(A), by striking out “notice” in the 
matter following clause (ii) and inserting in lieu thereof “notice 
of solicitation”; and 

(2) in subsection (d), by striking out “a notice under sub- 
section (e)” in the first sentence and inserting in lieu thereof 
“a notice of solicitation under subsection (a)”. 


SEC. 9002. IMPLEMENTATION OF FACNET CAPABILITY IN ARMED SERV- 
ICES. 


(a) IMPLEMENTATION IN TITLE 10.—Chapter 137 of title 10, 
United States Code, is amended by inserting after section 2302b, 
as added by section 4203, the following new section: 


“§ 2302c. Implementation of FACNET capability 


“(a) IMPLEMENTATION OF FACNET CaPABILITY._(1) The head 
of each agency named in section 2303 of this title shall implement 
the Federal acquisition computer network (“FACNET’) capability 
required by section 30 of the Office of Federal Procurement Policy 
Act. In the case of the Department of Defense, the implementation 
shall be by the Secretary of Defense, acting through the Under 
Secretary of Defense for Acquisition and Technology, for the Depart- 
ment of Defense as a whole. For purposes of this section, the 
term ‘head of an agency’ does not include the Secretaries of the 
military departments. 

“(2) In implementing the FACNET capability pursuant to para- 
graph (1), the head of an agency shall consult with the Adminis- 
trator for Federal Procurement Policy. 

“(b) DESIGNATION OF AGENCY OFFICIAL.—The head of each 
agency named in paragraph (5) or (6) of section 2303 of this title 
shall designate a r to have responsibility for 
implementation of FACNET ca ability for that agency and other- 
wise to implement this section. Such program manager shall report 
directly to the senior procurement executive designated for the 
agency under section 16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(3)).”. 

(b) CLERICAL AMENDMENT.—The table of gag at the begin- 
ning of chapter 137 of such title is amended by inserting after 
the item relating to section 2302b the following new item: 


“2302c. Implementation of FACNET capability.”. 


(c) EFFECTIVE DATE.—A FACNET capability may be imple- 
mented and used in an agency before the prom tion of regula- 
tions implementing this section (as provided in section 10002). 
If such implementation and use occurs, the period for submission 
of bids or proposals under section 18(a)(3)(B) of the Office of Federal 
Procurement Policy Act, in the case of a solicitation through 
FACNET, may be less than the period a applicable under 
that section, but shall be at least 10 days. The preceding sentence 
shall not be in effect after September 30, 1995. 
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SEC. 9003. IMPLEMENTATION OF FACNET CAPABILITY IN CIVILIAN 
AGENCIES. 


Title III of the Federal Property and Administrative Services 
Act of 1949 is amended by inserting after section 302B, as added 
by section 4203, the following new section: 


“SEC. 302C. IMPLEMENTATION OF FACNET CAPABILITY. 41 USC 252c. 


“(a) IMPLEMENTATION OF FACNET Capasinity.—_(1) The head 
of each executive agency shall implement the Federal acquisition 
computer network (“FACNET’) capability required by section 30 
of the Office of Federal Procurement Policy Act. 

“(2) In implementing the FACNET capability pursuant to - 

ph (1), the head of an executive agency shall consult with the 
Ninieisteaing for Federal Procurement Policy. 

“(b) DESIGNATION OF AGENCY OFFICIAL.—The head of each 
executive agency shall designate a je manager to have respon- 
sibility for implementation of FACNET ey for that agency 
and otherwise to implement this section. Such program manager 
shall report directly to the senior procurement executive designated 
for the executive agency under section 16(3) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 414(3)).”. 


SEC. 9004. GAO DETERMINATION OF ELIGIBLE AGENCY CONTRACTS. 41 USC 426a 
note. 


(a) REPORT ON CONTRACTS Nor SUITABLE FOR ACQUISITION 
THROUGH FULL FACNET CapaABILITy.—Not later than 3 years after 
the date of the enactment of this Act, the Comptroller General 
shall submit to the Administrator for Federal Procurement Policy 
and the congressional committees referred to in subsection (d) a 
report on the classes of contracts in amounts greater than the 
micro-purchase threshold and not greater than the simplified 
acquisition threshold that are not suitable for acquisition through 
a system with full FACNET capability. 

(b) FAR Counci DETERMINATIONS.—Not earlier than 3 years 
after the date of the enactment of this Act, and after consideration 
of the report of the Comptroller General i by subsection 
(a), the Federal Acquisition Regulatory Council (established by sec- 
tion 25 of the Office of Federal Procurement Policy Act) may make 
a determination that a class or classes of contracts in amounts 
greater than the micro-purchase threshold and not greater than 
the simplified acquisition threshold are not suitable for acquisition 
through a system with full FACNET capability. Any such deter- 
mination shall be submitted to the congressio’ committees 
referred to in subsection (d). Each determination under this sub- 
section shall take effect 60 days after the date on which it is 
submitted to those committees. 

(c) APPLICABILITY OF DETERMINATIONS.—Each determination 
under subsection (b) shall apply for p of determining eligible 
contracts under section 30A(e) of the ice of Federal Procurement 
Policy Act, as added by section 9001. 

(d) COMMITTEES.—The report required by subsection (a), and 
any determination made under subsection (b), shall be submitted 
to the Committees on Governmental Affairs, on Armed Services, 
and on Small Business of the Senate and the Committees on 
Government rations, on Armed Services, and on Small Business 
of the House of Representatives. 

(e) DEFINITIONS.—In this section: 
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(1) The term “simplified acquisition threshold” has the 
meaning provided by section 4(11) of the Office of Federal 
Procurement Policy Act, as amended by section 4001. 

(2) The term micro-purchase threshold” has the meaning 
ay by section 32(g) of the a of Federal Procurement 

wai Act, as added by section 4301 
(3) The term FACNET capability” has the meaning 
described in section 30A(d) of the Of ce of Federal Procurement 
Policy Act, as added by section 9001(a). 


TITLE X—EFFECTIVE DATES AND 
IMPLEMENTATION 


41 USC 251 note. SEC. 10001. EFFECTIVE DATE AND APPLICABILITY. 


41 USC 251 note. 


(a) EFFECTIVE DATE.—Except as otherwise provided in this 
Act, this Act and the amendments made A this Act shall take 
effect on the date of the enactment of this A 

(b) APPLICABILITY OF AMENDMENTS. are An amendment made 
by this Act shall apply, in the manner prescribed in the final 
regulations promulga pursuant to section 10002 to a 
such amendment, with respect to any solicitation that is issued 
any unsolicited proposal that is received, and aor contract entered 
into pursuant to such a = or proposal, on or after the 
date described in paragra 

(2) An amendment “et , this Act sant} also apply, to the 
extent and in the manner prescribed in the final regulations promul- 
gated pursuant to section 10002 to implement such amendment, 
with respect td any matter related to— 

(A) a contract that is in effect on the date described in 


ake ut (3); 
) an offer under consideration on the date described 
in paragraph (3); or 
(C) any other beer a a action that is ongoing on the 
date described in paragraph 

(3) The date referred to Mn paragraphs (1) and (2) is the date 
spect in such final regulations date so specified shall be 

ber 1, 1995, or any earlier date that is not within 30 days 
after the date on which such final regulations are published. 

(c) IMMEDIATE APPLICABILITY OF CERTAIN AMENDMENTS.—Not- 
withstanding subsection (b), the amendments made by the following 
provisions of this Act apply on and after the date of the enactment 
of this Act: sections 1001, 1021, 1031, 1051, 1071, 1092, 1201, 
1506(a), 1507, 1554, 2002(a), 2191, 3062(a), 3063, 3064, 3065(a\(1), 
3065(b), 3066, 3067, 6001(a), 7101, 7103, 7205, and 7206, the provi- 
nee ce subtitles A, B, and C of title III, and the provisions of 
title V. 


SEC. 10002. IMPLEMENTING REGULATIONS. 


(a) PROPOSED REVISIONS.—Proposed revisions to the Federal 

uisition Regulation and such other proposed regulations (or 
revisions to existing regulations) as may be necessary to implement 
this Act shall be published in the Federal Register not later than 
210 days after the date of the enactment bi this Act. 

(b) PuBLICc COMMENT.—The proposed regulations described in 
subsection (a) shall be made available for public comment for a 
period of not less than 60 days. 
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(c) FINAL REGULATIONS.—Final regulations shall be published 
in the Federal Register not later than 330 days after the date 
of enactment of this Act. 

(d) MopIFICATIONS.—Final regulations promulgated pursuant 
to this section to implement an amendment made by this Act 
may provide for modification of an existing contract without consid- 
eration upon the request of the contractor. 

(e) REQUIREMENT FOR CLARITY.—Officers and employees of the 
Federal Government who prescribe regulations to implement this 
Act and the amendments made by this Act shall make every effort 
practicable to ensure that the tions are concise and are easily 
aneene by potential offerors as well as by Government 
0 8 

(f) SAVINGS PRovISIONS.—(1) Nothing in this Act shall be con- 
strued to affect the validity of any action taken or any contract 
entered into before the date specified in the regulations pursuant 
to section 10001(b)(3) except to the extent and in the manner 
prescribed in such regulations. 

(2) Except as specifically provided in this Act, nothing in this 
Act shall be construed to require the renegotiation or cation 
m contracts in existence on the date of the enactment of this 


(3) Except as otherwise gcc in this Act, a law amended 

bed this Act s continue to be applied according to the provisions 

ereof as such law was in effect on the day before the date 
of the enactment of this Act until— 

(A) the date specified in final tions implementing 
the amendment of that law (as prom ted pursuant to this 
section); or 
, me if no such date is specified in regulations, October 

SEC, 10003. EVALUATION BY THE COMPTROLLER GENERAL. 


(a) EVALUATION RELATING TO ISSUANCE OF REGULATIONS.— 
Not later than 180 days after the issuance in final form of revisions 
to the Federal Acquisition Regulation pursuant to section 10002, 
the Comptroller General shall submit to Congress a report evaluat- 
ing compliance with such section. 

(b) EVALUATION OF IMPLEMENTATION OF REGULATIONS.—Not 
later than 18 months after issuance in final form of revisions 
to the Federal Acquisition Regulation pursuant to section 10002 
the —— General shall submit to the committees referred 
sogutotione fanpinemeesion’ tite tost'ie Uatasentiaien eke enautetiian 

ations implemen in acquisition 
system and fulfilling the other purposes of this Act. 

(c) COMMITTEES DESIGNATED TO RECEIVE THE REPORTS.—The 
—— General shall submit the reports required by this sec- 

ion 
(1) the Committees on Governmental Affairs, on Armed 
Services, and on Small Business of the Senate; and 
(2) the Committees on Government rations, on Armed 
rem and on Small Business of the House of Representa- 
ves. 


SEC. 10004, DATA COLLECTION THROUGH THE FEDERAL PROCURE- 
MENT DATA SYSTEM. 


(a) DATA COLLECTION REQUIRED.—The Federal Procurement 
Data System described in section 6(d)(4)(A) of the Office of Federal 


Federal 
wer, 


41 USC 251 note. 


41 USC 405 note. 
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Procurement Policy Act (41 U.S.C. 405(d)(4)(A)) shall be modified 
to collect from contracts in excess of the simplified acquisition 
threshold data identifying the following matters: 

(1) Contract awards made pursuant to competitions con- 
ducted pursuant to section 2323 of title 10, United States 
Ko ted or nection 7102 of the Federal Acquisition Streamlining 

0 

(2) og to business concerns owned and controlled by 
women. 

(3) Number of offers received in response to a solicitation. 

(4) Task order contracts. 

(5) Contracts for the acquisition of commercial items. 

(b) DEFINITION.—In this section, the term “simplified acquisi- 
tion threshold” has the meaning given such term in section 4(11) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 403(11)). 


SEC. 10005. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) See OF CONTENTS AMENDMENTS.— 

(1) OFFICE OF FEDERAL PROCUREMENT POLICY ACT.—The 
first section of the Office of Federal Procurement Policy Act 
(41 U.S.C. 401 note) is amended to read as follows: 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the ‘Office of 
Federal Procurement Policy Act’. 

“(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
. Short title; os of contents. 
2. Declaration of policy. 

terme abe and purpose. 


Office of f Federal Procurement Policy. 
Authority and functions of the Administrator. 


. Delegati: 
16. Soo thods and proced 

a me’ an ures. 
6. Executive i “ 


f EERE TEEPE EERSTE 
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Be Federel Acs ung functions pero 

26. Cost Account 

27. Procurement integrity. 

28. pevosets for the ition of Commercial Products. 

29. Nonstandard contract clauses. 

30. Federal acquisition computer network (F. 

30A. Federal poreeieen | computer network ine kL 

31. Simplified lures. 

32. Procedures uate purchases below pares threshold. 

33. List of laws to con! not greater than the simplified ac- 
quisition id in Federal es Regulation. 

34. List of laws gtk orem to procurements of commercial items in Federal 
gy srr Regulation 


(2) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 
OF 1949.—The first section of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 471 et seq.) is amended 
to read as follows: 
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“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

“(a) SHORT T1TLE.—This Act may be cited as the ‘Federal Prop- 
erty and Administrative Services Act of 1949’. 

“(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
“Sec. 1. Short title; table of contents. 


dd 


“TITLE I—ORGANIZATION 


. General Services Administration. 
102. Transfer of affairs of Bureau of Federal Supply. 
103. Transfer of affairs of the Federal Works 
104. Records management: Transfer of the Na Archives. 
106. Redistribution of functions. 


“TITLE II—PROPERTY MANAGEMENT 


. Procurement, warehousing, and related activities. 
. Prope: Stillsation. 

. Dis of 5 

. Proceeds ea ee atin of property. 


to 
o 
= 


SEuSEBE 
ae 
Hi 
uu 
a 
3 
: 


Civil remedies and penalties. 
i ings and related activities. 
‘otor vehicle identification and operation. 


pry 
BESSS: 
5 
g 


“TITLE I1I—PROCUREMENT PROCEDURE 
a Denertioe of 


Re EREERERREES §«PEREEERERS 


f 
Ls 
( 
i 


“Sec. 302B. Imp on of lified acquisition procedures. 
“Sec. 302C. Implementation of FA capability. 
“Sec. 303. Competition requirements. 


“Sec. 303A. and solicitation requirements. 
“Sec. 303B. beans ale 


‘ i quantities. 
“Sec. 303G. Prohibition of contractors limiting subcontractor sales directly to the 


“Sec. S03H. Teak ond dulivery order hoete: pomerel ss thority. 
con’ au 

“Sec. 3031. Task order contracts: advisory and assistance services. 
“Sec. 303J. Task 


costs. 
. Administrative determinations and delegations. 


‘Ser a henge acl t functions and responsibiliti 
3 ; procurement an ies. 
Determinations and eegtin of 


Sec. 

“Sec. 313. Heber er prantiaepnat peeps 

“Sec. 314. Relationship of commercial item provisions to other provisions of law. 
“Sec. 314A. Definitions relating to procurement of commercial 

“Sec. 314B. Preference for acquisition of commercial items. 
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“Sec. 315. Contractor employees: protection from reprisal for disclosure of certain 
information. 


“TITLE IV—FOREIGN EXCESS PROPERTY 

“Sec, 401. of foreign excess pi 

“See. 402. Metvods and terms dae” 

“Sec. 403. Proceeds; foreign currencies. 

“Sec. 404. Miscellaneous provisions. 

“TITLE VI—GENERAL PROVISIONS 
“Sec. 601. Spplicability of existing peoentaret, 
602. Re and saving 


“Sec. 603. Authorization for (ocesriations and transfer of authority. 
“Sec. 604. ea mega 
“Sec. 605. Effective date. 
“TITLE VIII—URBAN LAND UTILIZATION 
“Sec. 802, Declaration f d poli 
¥ : ion 0 ani 
Disposal of urban lands. 


“Sec. 804. uisition or change of use of eg ro} 
“Sec. 805. iene ional emerge initial 


“TITLE IX—SELECTION OF ARCHITECTS AND ENGINEERS 
“Sec. 901. Definitions. 
“Sec. 902. Policy. 
“Sec. 903. Requests for data on architectural and engineering services. 
“Sec. 904. Negotiation of contracts for architectural and engineering services. 
“Sec. 905. Short title.”. 
(b) AMENDMENTS FOR STYLISTIC CONSISTENCY.— 
(1) OFFICE OF FEDERAL PROCUREMENT POLICY ACT.—The 
Office of Federal Procurement Policy Act (41 U.S.C. 401 et 
seq.) is amended so that the section designation and section 
heading of each section of such Act is in the same form and 
typeface as the section designation and heading of this section. 
(2) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 
OF 1949.—The Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 471 et seq.) is amended so that the 
section designation and section heading of each section of such 
Act is in the same form and typeface as the section designation 
and heading of this section. 
(c) REPEALS OF EXECUTED PROVISIONS.—The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) is amended— 
(1) by striking out section 13; and 
(2) by — out the first section 15 (which made amend- 
ments to the Federal Property and Administrative Services 
Act of 1949). 
(d) Cross REFERENCE CORRECTIONS.—Section 3552 of title 31, 
United States Code, is amended— 
(1) by s out aaa i11(h)” and inserting in lieu 
thereof “ ‘section 111(f)”; and 
‘a an. by striking out “759(h)” and inserting in lieu thereof 
(e) CONSISTENCY OF TERMINOLOGY WITH CUSTOMARY USAGE,— 
Section 304(b) of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 254(b)) is gucnded by striking out “per 
al each place it appears and inserting in lieu thereof “per- 
cen’ 
(f) ENACTMENT OF POPULAR NAMES OF CERTAIN ACTS 
(1) MILLER AcT.—The Act of Ai t 24, 1935 (40 U.S.C. 
270a—270d), commonly referred to as e “Miller Act”, is amend- 
ed by adding at the end the following new section: 
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“Sec. 6. This Act may be cited as the ‘Miller Act’.”. 
(2) BRooKS pace ge areas ay ACT.—Title IX of the 


Federal Pro d Administrative Services Act of 1949 (40 
U.S.C. B41 B44) is a is amended by adding at the end the following 
new section: 


“SEC. 905. SHORT TITLE. 
, this title may be cited as the ‘Brooks Architect-Engineers 


(3) BRooks aes DATA PROCESSING ACT.—Section 111 
of the Federal Administrative Services Act of 
1949 (40 U.S.C. ee, as pe by section 1439, is further 
amended by adding at the end the following new ‘subsection: 
“(i) This section may be cited as the ‘Brooks Automatic Data 

Processing Act’.”. 

(4) Buy AMERICAN ACT.—The Act of March 3, 1933 (41 
U.S.C. 10a—10c), commonly referred to as the “Buy American 
pve is amended by athe at the end the following new 
section: 

“Sec. 5. This Act may be cited as the ‘Bu 

(5) WALSH-HEALEY ACT.—The Act of June 30, 1936 (41 
U.S.C. 35 et oa.) ), commonly referred to as the “Walsh-Healey 
Act”, as amended ied by section 7201, is further amended by adding 
at the end the following new section 
“Sec. 12. This Act may be cited as the ‘Walsh-Heale xs Me ge = 

(6) JAVITS-WAGNER-O’DAY ACT.—The Act entitled ‘An 
to create a Committee on Purchases of Blind-made ane, 
and for other purposes’, approved June 25, 1938 (41 Use C. 
46-48c), that was revised and reenacted in the Act of June 
23, 1971 (85 Stat. 77), is amended by adding at the end the 
following new section: 


American Act’.”. 


“SHORT TITLE 
het “SEC. 7, This Act may be cited as the ‘Javits-Wagner-O’Day 


Approved October 13, 1994. 
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40 USC 541 note. 
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41 USC 10a note. 
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Act. 
41 USC 35 note. 
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Government 


Management 
Reform Act of 
1994. 


31 USC 3301 
note. 


Effective date. 


Public Law 103-356 
103d Congress 
An Act 


To provide a more effective, efficient, and responsive Government. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHoRT TiTLE.—This Act may be cited as the “Government 
Management Reform Act of 1994”. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title and table of contents. 
TITLE I—LIMITATION ON PAY 
Sec. 101. Limitation on certain annual pay adjustments. 


TITLE II—HUMAN RESOURCE MANAGEMENT 
Sec. 201. SES annual leave accumulation. 
TITLE I1/—STREAMLINING MANAGEMENT CONTROL 
Sec. 301. Authority to increase efficiency in reporting to Congress. 
TITLE IV—FINANCIAL MANAGEMENT 


Sec. 401. Short title. 
Sec. 402. Electronic payments. 
_ mo Besar id piss peony: 
; . Simplification of m ment reporting process. 
Sec. 405. Annual financial soe 9 


TITLE I—LIMITATION ON PAY 


SEC. 101. LIMITAT{ON ON CERTAIN ANNUAL PAY ADJUSTMENTS. 


Effective as of December 31, 1994— 
(1) section 601(a)(2) of the Legislative Reorganization Act 
of 1946 (2 U.S.C. 31(2)) is amended— 
(A) by striking out “(2) Effective” and inserting in 
lieu thereof “(2)(A) Subject to subparagraph (B), effective”; 


and 
(B) by adding at the end thereof the following: 

“(B) In no event shall the percentage adjustment taking effect 
under subparagraph (A) in any calendar year (before rounding), 
in any rate of pay, exceed the percentage adjustment taking effect 
in such calendar year under section 5303 of title 5, United States 
Code, in the rates of pay under the General Schedule.”; 

(2) section 104 of title 3, United States Code, is amended— 
(A) in the first sentence by inserting “(a)” before “The”; 
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(B) in the second sentence by striking out “Effective” 
and inserting in lieu thereof “Subject to subsection (b), 
effective”; an 

(C) by adding at the end thereof the following: 

“(b) In no event s the percentage adjustment taking effect 
under the second and third sentences of subsection (a) in any 
calendar year (before rounding) exceed the percentage adjustment 
a effect in such calendar year under section 5303 of title 
5 in the rates of pay under the General Schedule.”; 

(3) section 5318 of title 5, United States Code, is amended— 

(A) in the first sentence by striking out “Effective” 
and inserting in lieu thereof “(a) Subject to subsection 
(b), effective”; and 

(B) by adding at the end thereof the following: 

“(b) In no event shall the percentage adjustment taking effect 
under subsection (a) in any calendar year (before rounding), in 
any rate of pay, exceed the percentage adjustment taking effect 
in such calendar year under section 5303 in the rates of pay 
under the General ule.”; and 

(4) section 461(a) of title 28, United States Code, is 


amended— 

(A) by striking out “(a) Effective” and inserting in 
lieu thereof “(a)(1) Subject to paragraph (2), effective”; and 
(B) by adding at the end thereof the following: 

“(2) In no event shall the percentage adjustment taking effect 
under ph (1) in any calendar year (before rounding), in 
any salaey Take, exceed the percen adjustment taking effect 
in such calendar year under section 5303 of title 5 in the rates 
of pay under the General Schedule.”. 


TITLE II—HUMAN RESOURCE 
MANAGEMENT 


SEC. 201. SES ANNUAL LEAVE ACCUMULATION. 


(a) IN GENERAL.—Effective on the first day of the first 
a pay period beginning after the date of the enactment 
of this Act, subsection (f) of section 6304 of title 5, United States 
Code, is amended to read as follows: 

“(f(1) This subsection applies with respect to annual leave 
accrued by an individual while serving in a position in— 

“(A) the Senior Executive Service; 

“(B) the Senior —_ Service; 

“(C) the Defense Intelligence Senior Executive Service; 

“(D) the Senior Cryptologic Executive Service; or 

“(E) the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service. 

“(2) For purposes of applying any limitation on accumulation 
under this section with respect to any annual leave described in 
paragraph (1)— 

“(A) ‘30 days’ in subsection (a) shall be deemed to read 

‘90 days’; and 

o-“ K. ) ‘45 days’ in subsection (b) shall be deemed to read 

ays’.”. 

(b) USE oF Excess LEAVE.—Notwithstanding the amendment 
made by subsection (a), in the case of an employee who, on the 
effective date of subsection (a), is subject to subsection (f) of section 


Effective date. 


5 USC 6304 note. 
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31 USC 1113 


note. 


Act of 1994. 
31 USC 3301 
note. 


6304 of title 5, United States Code, and who has to such employee's 
credit annual leave in excess of the maximum accumulation other- 
wise permitted by subsection (a) or (b) of section 6304 (determined 
applying the amendment made by subsection (a)), such excess 
annual leave shall remain to the credit of the employee and be 
subject to reduction, in the same manner as provided in subsection 
(c) of section 6304. 


TITLE INI—STREAMLINING 
MANAGEMENT CONTROL 


SEC. 301. AUTHORITY TO INCREASE EFFICIENCY IN REPORTING TO 
CONGRESS. 


(a) PURPOSE.—The purpose of this title is to improve the effi- 
ciency of executive branch performance in implementing statutory 
requirements for reports to Congress and committees of Congress 
such as the elimination or consolidation of duplicative or obsolete 
reporting requirements and ge to deadlines that shall 
provide for more efficient workload distribution or improve the 
quality of reports. 

(b) AUTHORITY OF THE DIRECTOR.—The Director of the Office 
of Management and Budget may publish annually in the budget 
submitted by the President to the Congress, recommendations for 
consolidation, elimination, or adjustments in ig Soge and due 
dates of statutorily required periodic reports to the Congress or 
committees of Co ss. For each recommendation, the Director 
shall provide an individualized statement of the reasons that sup- 
port the recommendation. In addition, for each report for which 
a recommendation is made, the Director shall state with specificity 
the exact consolidation, elimination, or adjustment in frequency 
or due date that is recommended. 

(c) RECOMMENDATIONS.—The Director’s recommendations shall 
be consistent with the p se stated in subsection (a). 

(d) CONSULTATION.—Before the publication of the recommenda- 
tions under subsection (b), the Director or his designee shall consult 
with the appropriate congressional committees concerning the rec- 
ommendations. 


TITLE IV—FINANCIAL MANAGEMENT 


SEC, 401. SHORT TITLE. 

This title may be cited as the “Federal Financial Management 
Act of 1994”. 
SEC. 402. ELECTRONIC PAYMENTS. 

(a) IN GENERAL.—Section 3332 of title 31, United States Code, 
is amended to read as follows: 
“§ 3332. Required direct deposit 


“(a)(1) Notwithstanding any other provision of law, all Federal 
wage, salary, and retirement payments shall be paid to recipients 
of such payments by electronic funds transfer, unless another 
method has been determined by the Secretary of the Treasury 
to be appropriate. 
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“(2) Each recipient of Federal wage, salary, or retirement pay- 

ments shall designate one or more financial institutions or other 
authorized payment agents and provide the payment certifying 
or authorizing agency information necessary for the recipient to 
receive electronic funds transfer payments through each institution 
so designated. 
“(\(1) The head of each agency shall waive the requirements 
of subsection (a) of this section for a recipient of Federal wage, 
salary, or retirement payments authorized or certified by the agency 
upon written request by such recipient. 

“(2) Federal wage, salary, or retirement payments shall be 
paid to any recipient granted a waiver under paragraph (1) of 
this subsection by any method determined appropriate by the Sec- 
re of the Treasury. 

(c)(1) The Secretary of the Treasury may waive the require- 
ments of subsection (a) of this section for any group of recipients 
upon request by the head of an agency under stan prescribed 
by the Secretary of the Treasury. 

“(2) Federal wage, salary, or retirement payments shall be 
paid to any member of a group granted a waiver under peraecaph 
(1) of this subsection by any method determined appropriate by 
the Secretary of the Treasury. 

“(d) This section shall apply only to recipients of Federal wage 
or salary payments who begin to receive such payments on or 
after January 1, 1995, and recipients of Federal retirement pay- 
— who begin to receive such payments on or after January 

“(e) The crediting of the amount of a payment to the appropriate 
account on the books of a financial institution or other authorized 


payment agent designated by a payment recipient under this section 
shall constitute a full acquittance to the United States for the 
amount of the payment.”. 


(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 33 of title 31, United States Code, is amended 
by amending the item for section 3332 to read: 


“3332. Required direct deposit.”. 
SEC. 403. FRANCHISE FUND PILOT PROGRAMS. 31 USC 501 note. 


(a) ESTABLISHMENT.—There is authorized to be established on 
a Lg iy, sie basis in each of six executive agencies a franchise 
fund. The Director of the Office of Management and Budget, after 
consultation with the chairman and ranking members of the 
Committees on Go eh are and Governmental Affairs of the 
Senate, and the Committees on Appropriations and Government 
Operations of the House of Representatives, shall designate the 
agencies. 

(b) Uses.—Each such fund may provide, consistent with guide- 
lines established by the Director of the Office of Management and 
Budget, such common administrative support services to the agency 
and to other agencies as the head of such agency, with the concur- 
rence of the Director, determines can be ee more efficiently 
through such a fund than by other means. To provide such services, 
each such fund is authorized to acquire the capital equipment, 
automated data processing systems, and financial management and 
Bey ey sane information systems needed. Services shall be pro- 
vided by such funds on a competitive basis. 
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Appropriations 
authorization. 


31 USC 501 note. 


(c) FUNDING.—{1) There are authorized to be appropriated to 
the franchise fund of each agency designated under subsection 
(a) such funds as are necessary to carry out the purposes of the 
fund, to remain available until expended. To the extent that unex- 
pended balances remain available in other accounts for the purposes 
to be carried out by the fund, the head of the agency may transfer 
such balances to the fund. 

(2) Fees for services shall be established by the head of the 
agency at a level to cover the total estimated costs of providin 
such services. Such fees shall be deposited in the agency’s fun 
to remain available until expended, and may be used to carry 
out the purposes of the fund. 

(3) Existing inventories, including inventories on order, equip- 
ment, and other assets or liabilities pertaining to the purposes 
of the fund may be transferred to the fund. 

(d) REPORT ON PILOT PROGRAMS.—Within 6 months after the 
end of fiscal year 1997, the Director of the Office of Management 
and Budget shall forward a report on the results of the pilot 
Py, aig to the Committees on Appropriations of the Senate and 
of the House of Representatives, and to the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Operations of the House of Representatives. The report shall contain 
the financial and program performance results of the pilot programs, 
including recommendations for— 

(1) the structure of the fund; 

(2) the composition of the funding mechanism; 

(3) the capacity of the fund to promote competition; and 

(4) the desirability of extending the application and 
implementation of franchise funds to other Federal agencies. 

(e) PROCUREMENT.—Nothing in this section shall be construed 
= relieving any agency of any duty under applicable procurement 

ws. 

(f) TERMINATION.—The provisions of this section shall expire 
on October 1, 1999. 


SEC. 404. SIMPLIFICATION OF MANAGEMENT REPORTING PROCESS. 


(a) IN GENERAL.—To improve the efficiency of executive branch 
performance in implementing statutory requirements for financial 
management reporting to the Congress and its committees, the 
Director of the Office of Management and Budget may adjust the 
frequency and due dates of or consolidate any ry, required 
reports of agencies to the Office of Management and Budget or 
the President and of agencies or the Office of M ment and 
Budget to the Congress under any laws for which the Office of 
—— and Budget has financial management responsibility, 
in SS 

(1) chapters 5, 9, 11, 33, 35, 37, 39, 75, and 91 of title 
31, United States Code; 

(2) the Federal Civil Penalties Inflation Adjustment Act 
aa (28 U.S.C. 2461 note; Public Law 101-410; 104 Stat. 
890). 

(b) APPLICATION.—The authority provided in subsection (a) shall 
apply only to reports of agencies to the Office of Management 
and Budget or the President and of agencies or the Office of Manage- 
ment and Budget to the Congress required by statute to be submit- 
ted between January 1, 1995, and September 30, 1997. 
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(c) ADJUSTMENTS IN REPORTING.—The Director may consolidate 
or adjust the frequency and due dates of any statutorily required 
reports under subsections (a) and (b) only after— 

(1) consultation with the Chairman of the Senate Commit- 
tee on Governmental Affairs and the Chairman of the House 
of Representatives Committee on Government Operations; and 

(2) written notification to the Congress, no later than Feb- 
ruary 8 of each fiscal year covered under subsection (b) for 
those reports required to be submitted during that fiscal year. 


SEC. 405. ANNUAL FINANCIAL REPORTS. 


(a) FINANCIAL STATEMENTS.—Section 3515 of title 31, United 
States Code, is amended to read as follows: 


“§ 3515. Financial statements of agencies 


“(a) Not later than March 1 of 1997 and each year thereafter, 
the head of each executive agency identified in section 901(b) of 
this title shall prepare and submit to the Director of the Office 
of Management and Budget an audited financial statement for 
the preceding fiscal year, covering all accounts and associated activi- 
ties of each office, bureau, and activity of the agency. 

“(b) Each audited financial statement of an executive agency 
under this section shall reflect— 

“(1) the overall financial position of the offices, bureaus, 
and activities covered by the statement, including assets and 
liabilities thereof; and 

“(2) results of operations of those offices, bureaus, and 
activities. 

“(c) The Director of the Office of Management and Budget 
shall identify components of executive agencies that shall be 
required to have audited financial statements meeting the require- 
ments of subsection (b). 

“(d) The Director of the Office of M ement and Budget 
shall prescribe the form and content of the financial statements 
of executive agencies under this section, consistent with applicable 
accounting and financial reporting principles, stand , and 
requirements. 

“(e) The Director of the Office of Management and Budget 
may waive the application of all or part of subsection (a) for financial 
statements required for fiscal years 1996 and 1997. 

“(f) Not later than March 1 of 1995 and 1996, the head of 
each executive agency identified in section 901(b) of this title and 
es, gece by the Director of the Office of Management and Budget 
shall prepare and submit to the Director of the Office of Manage- 
ment and Budget an audited financial statement for the preceding 
fiscal year, covering all accounts and associated activities of each 
office, bureau, and activity of the agency. 

“(g) Not later than March 31 of 1995 and 1996, for executive 
agencies not designated by the Director of the Office of Management 
and Budget under subsection (f), the head of each executive agency 
identified in section 901(b) of this title shall prepare and submit 
to the Director of the Office of Management pA Budget a financial 
statement for the preceding fiscal , covering — 

a each revolving fund and trust fund of the agency; 
an 
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“(2) to the extent practicable, the accounts of each office, 
bureau, and activity of the agency which performed substantial 
commercial functions during the preceding fiscal year. 

“(h) For purposes of subsection (g), the term ‘commercial func- 
tions’ includes buying and leasing of real estate, providing insur- 
ance, making loans and loan guarantees, and other credit programs 
and any activity involving the provision of a service or thing for 
which a fee, royalty, rent, or other charge is imposed by an agency 
for services and things of value it provides.”. 

(b) AUDITS BY AGENCIES.—Subsection 3521(f) of title 31, United 
States Code, is amended to read as follows: 

“(f(1) For each audited financial statement required under 
subsections (a) and (f) of section 3515 of this title, the person 
who audits the statement for purpose of subsection (e) of this 
section shall submit a report on the audit to the head of the 
agency. A report under this subsection shall be prepared in accord- 
ance with generally accepted government auditing standards. 

“(2) Not later than June 30 following the fiscal year for which 
a financial statement is submitted under subsection (g) of section 
3515 of this title, the person who audits the statement for purpose 
of subsection (e) of this section shall submit a report on the audit 
to the head of the agency. A report under this subsection shall 
be prepared in accordance with generally accepted government 
auditing standards.”. 

(c) GOVERNMENTWIDE FINANCIAL STATEMENT.—Section 331 of 
title 31, United States Code, is amended by adding the following 
new subsection: 

“(e)(1) Not later than March 31 of 1998 and each year there- 
after, the Secretary of the Treasury, in coordination with the Direc- 
tor of the Office of Management and Budget, shall annually prepare 
and submit to the President and the Congress an audited financial 
statement for the preceding fiscal year, covering all accounts and 
associated activities of the executive branch of the United States 
Government. The financial statement shall reflect the overall finan- 
cial position, including assets and liabilities, and results of oper- 
ations of the executive branch of the United States Government, 
and shall be prepared in accordance with the form and content 
requirements set forth by the Director of the Office of Management 
and Budget. 
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“(2) The Comptroller General of the United States shall audit 
the financial statement required by this section.”. 


Approved October 138, 1994. 


LEGISLATIVE HISTORY—S. 2170: 


SENATE REPORTS: No. 103-281 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 28, considered and passed Senate. 
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WEEKLY COMPILATION OF ENTIAL DOCUMENTS, Vol. 30 (1994): 
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Oct. 14, 1994 


[HLR. 734] 


25 USC 1300f-3. 


Public Law 103-357 
103d Congress 
An Act 


To amend the Act entitled “An Act to provide for the extension of certain Federal 
benefits, services, and assistance to the Pascua Yaqui Indians of Arizona, and 
for other purposes.”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SOVEREIGNTY OF PASCUA YAQUI TRIBE. 


(a) IN GENERAL.—Subsection (a) of the first section of the 
Act entitled “An Act to provide for the extension of certain Federal 
benefits, services, and assistance to the Pascua Yaqui Indians of 
Arizona, and for other purposes” (25 U.S.C. 1300ffa)) is amended 
wy inserting after the first sentence the following: “The Pascua 

aqui Tribe, a historic Indian tribe, is acknowledged as a federally 
recognized Indian tribe possessing all the attributes of inherent 
sovereignty which have not been specifically taken away by Acts 
of Congress and which are not inconsistent with such tribal status.” 

(b) EXTENSION OF ENROLLMENT DEADLINE.—Section 3 of such 
Act (25 U.S.C. 1300f-2) is amended— 

(1) in paragraph (B) by striking “and”; and 

(2) rt redesignatin ee (C) as paragraph (D) and 
inserting after paragraph (B following new paragraph (C): 

“(C) all those persons of Yaqui blood who are citizens 
of the United States and who, within three years after the 
date of enactment of this paragraph, apply for enrollment in 
the Pascua Yaqui Tribe pursuant to the membership criteria 
and procedures provided for a the official governing documents 
of the Pascua Yaqui Tribe; and”. 


SEC, 2, STUDY. 

The Act entitled “An Act to provide for the extension of certain 
Federal benefits, services, and assistance to the Pascua Yaqui 
Indians of Arizona, and for other purposes” (25 U.S.C. 1300f et 
seq.) is amended by adding at the end the following new section: 
“SEC. 4. STUDY. 


“(a) IN GENERAL.—The Secretary of the Interior shall conduct 
one or more studies to determine— 

“(1) whether the lands held in trust on the date of enact- 

ment of this section by the United States for the Pascua Yaqui 

bate are adequate for the needs of the tribe for the foreseeable 


re; 
“(2) if such lands are not adequate— 

“(A) whether suitable additional lands are available 
for acquisition by exchange or purchase; an 
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“(B) the cost and location of the suitable additional 


lands; 

“(3) whether the Pascua Yaqui Tribe has sufficient water 
rights and allocations to meet the needs of the tribe for the 
foreseeable future; 

“(4) if such water rights and allocations are not adequate— 

“(A) whether additional water can be acquired; and 
“(B) the potential sources and associated costs of such 
additional water; 

“(5) whether the Bureau of Indian Affairs and the Indian 
Health Service have limited funding to the Pascua Yaqui Tribe 
based on a determination of the tribal enrollment in 1978, 
rather than the current enrollment; 

“(6) if funding has been based on 1978 enrollment, how 
the funding levels can be adjusted to ensure that the Pascua 
Yaqui Tribe receives a fair and equitable poston of Bureau 
of Indian Affairs and Indian Health Service funding; 

“(7) the genealogy of the Pascua Yaqui Tribe; and 

“(8) the economic development opportunities available to 
the tribe as a result of the North American Free Trade 

ment. 

“(b) TRIBAL PARTICIPATION.—The Secre shall provide for 
the participation of members of the Pascua Yaqui tribe to carry 
out subsection (a). 

“(c) REPORT.—Not later than 2 years after the date on which 
funds are made available to carry out this section, the Secretary 
of the Interior shall submit a report to Congress that contains 
the results of each study conducted pursuant to subsection (a). 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be aperaet such sums as are necessary to carry out this 
section. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.R. 734: 


HOUSE bg BE LS No. 103-204 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-338 (Comm. on Indian Affairs). 
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Vol. 139 (1993): Aug. . 2, considered and House. 
Vol. 140 (1994): reg % ——— passed Senate, amended. 
Oct. 3, House concurred in Senate amendment. 
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Child Abuse 
Accountability 


Act. 
5 USC 8331 note. 


Public Law 103-358 
103d Congress 
An Act 


To amend title 5, United States Code, to permit the garnishment of an annuity 
under the Civil Service Retirement System or the Federal Employees’ Retirement 
System, if necessary to satisfy a judgment against an annuitant for physically, 
sexually, or emotionally abusing a child. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


, This Act may be cited as the “Child Abuse Accountability 
ct”. 


SEC. 2. GARNISHMENT AUTHORITY. 


(a) CrvIL SERVICE RETIREMENT SYSTEM.—(1) Section 8345(j)(1) 
of title 5, United States Code, is amended to read as follows: 

“(j(1) Payments under this subchapter which would otherwise 
be made to an employee, Member, or annuitant based on service 
of that individual be paid (in whole or in part) by the Office 
to another person if and to the extent expressly provided for in 
the terms of— 
“(A) any court decree of divorce, annulment, or legal separa- 
tion, or the terms of any court order or court-approved property 
settlement agreement incident to any court decree of divorce, 
annulment, or legal separation; or 
“(B) any court order or other similar process in the nature 
of garnishment for the enforcement of a judgment rendered 
against such employee, Member, or annuitant, for physically, 
sexually, or emotionally abusing a child. 
In the event that the Office is served with more than 1 decree, 
order, or other legal process with respect to the same moneys 
due or payable to any individual, such moneys shall be available 
to satisfy such processes on a first-come, first-served basis, with 
any such process being satisfied out of such moneys as remain 
after the satisfaction of all such processes which have been pre- 
viously served.”. 

(2) Section 8345(j\(2) of title 5, United States Code, is amended 
by inserting “other legal process,” after “order,”. 

(3) Section 8345()(3) of title 5, United States Code, is amended 
to read as follows: 

“(3) For the purpose of this subsection— 

“(A) the term ‘court’ means any court of any State, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Northern Mariana Islands, or the Virgin Islands, and any 
Indian court; 
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“(B) the term ‘judgment rendered for she poem sexually, 
or emotionally abusing a child’ means any legal claim perfected 
through a final enforceable judgment, which claim is based 
in whole or in part upon the physical, sexual, or emotional 
abuse of a child, whether or not that abuse is accompanied 
by other actionable wrongdoing, such as sexual exploitation 
or gross negligence; and 

“(C) the term ‘child’ means an individual under 18 years 


of age.”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—({1) Section 
any of title 5, United States Code, is amended to read as 
ollows: 

“(a) Payments under this chapter which would otherwise be 
made to an employee, Member, or annuitant (including an employee, 
Member, or annuitant as defined in section 8331) based on service 
of that individual shall be paid (in whole or in part) by the Office 
or the Executive Director, as the case may be, to another person 
if and to the extent expressly provided for in the terms of— 

“(1) any court decree of divorce, annulment, or legal separa- 
tion, or the terms of any court order or court-approved property 
settlement agreement incident to any court decree of divorce, 
annulment, or legal separation; or 

“(2) any court order or other similar process in the nature 
of garnishment for the enforcement of a judgment rendered 
against such employee, Member, or annuitant, for physically, 
sexually, or emotionally abusing a child. 

In the event that the ice or the Executive Director, as the 
case may be, is served with more than 1 decree, order, or other 
legal process with respect to the same moneys due or payable 
to any individual, such moneys shall be available to satisfy such 
precones on a first-come, first-served basis, with any such process 

ing satisfied out of such moneys as remain after the satisfaction 
of all such processes which have been previously served.”. 

(2) Section 8467(b) of title 5, United States Code, is amended 
by inserting “other legal process,” after “order,”. 

Section 8467 of title 5, United States Code, is amended 

by adding at the end the following: 

“(c) For the purpose of this section— 

“(1) the term ‘judgment rendered for physically, sexually, 
or emotionally abusing a child’ means any legal claim perfected 
through a final enforceable ju ent, which claim is based 
in whole or in ger upon the physical, sexual, or emotional 
abuse of a child, whether or not that abuse is accompanied 
by other actionable wrongdoing, such as sexual exploitation 
or gross negligence; and 

“(2) the term ‘child’ means an individual under 18 years 


of age.”. 
(4) Section 8437(e(3) of title 5, United States Code, is amended 
by striking the period at the end of the first sentence and inserting 
e following: “or relating to the enforcement of a judgment for 
physically, sexually, or emotionally abusing a child as provided 
under section 8467(a).”. 
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5 USC 8345 note. SEC. 3, EFFECTIVE DATE. 


The amendments made by this Act shall take effect on the 
date of enactment of this Act, and shall apply with respect to 


any decree, order, or other legal process, or notice of ment 
received by the Office of Personne ment or the Executive 
Director of the Federal Retirement ift Investment Board on 
or after such date of enactment. 


Approved October 14, 1994. 
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Public Law 103-359 
103d Congress 


An Act 


To authorize appropriations for fiscal year 1995 for intelligence and in’ 
related activities of the United States Government, the Community Management Oct. 14, 1994 
Account, and the Central Intelligence Agency Retirement and Disability System, (H.R. 4299] 
and for other purposes. 


the 


Be it enacted by the Senate and House of Representatives of 
United States of America in Congress assembled, Intelligence 


Act for Fiscal 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Year 1995. 


(a) SHORT TITLE.—This Act oe be cited as the “Intelligence 


Authorization Act for Fiscal Year 199: 


(b) TABLE OF CONTENTS.—The table of contents for this Act 


is as follows: 


Sec. 


ae 


g 8% 4 Eeee8 8 


Sec. 


Sec. 
Sec. 602 


1. Short title and table of contents. 
TITLE sy a ACTIVITIES 


ioe Authorization of appropria’ 
eo ent schedule of authorizations 
unity management accoun 


TITLE II—CENTRAL mcmane AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


201. Authorization of appropriations. 
TITLE III—GENERAL PROVISIONS 
pods Increase in =e nsation ote authorized by law. 


304. Re coopera th Africa. 
305. Taict needing taker retirement for expiration of time in class. 
TITLE IV—-OENTRAL INTELLIGENCE AGENCY 
2. Tiiness or injury entra Inteligen 


a General o: io Agency. 
Advanced information presenta 
TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 
501. Central Imagery Offi: 
502. —— < public availability of certain Department of Defense maps, 
503. Disclosure satrap affiliation by Department of Defense intel- 
i outside of the United Pa ae? 


504. Exception from authority for obligation of certain unauthorized fiscal year 
1994 Defense appropriations. 


TITLE VI—CONSTRUCTION OF FACILITIES FOR THE INTELLIGENCE 
COMMUNITY 
601. Limitations on funding of the National 


Reconnaissance Offi 
602. Limitation on construction of facilities to be used primarily by the intel- 
ligence community. 
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. Identification of constituent components of base intelligence budget. 
Definitions. 
TITLE VII—CLASSIFICATION MANAGEMENT 
701. Classification “— declassification of information. 
702. Declassification plan. 
TITLE VIII—COUNTERINTELLIGENCE AND SECURITY 


. Short title. 
. Access to classified information. 
803, Rewards for information concerning espionage. 
. Criminal forfeiture for violation of certain espionage laws. 
. Denial of annuities or retired pay to persons convicted of espionage in for- 
Postemploy involving United States information. 
ployment assistance for certain terminated intelligence employees 
the Department of Defense. 
Providing a court order process for physical searches undertaken for for- 


eign intelligence purposes me parpoges 
. Lesser criminal offense for unauthorized removal of classified documents. 
809. Reports on foreign industrial Ss aii 
Counternarcotics 


811. Coordination of Feoenbarintelligets activities. 


TITLE IX—COMMISSION ON THE ROLES AND CAPABILITIES OF THE 
UNITED STATES INTELLIGENCE COMMUNITY 
" Fm ogee 4 — 
. Com ion and qualifications. 
Ns Duties of the Commission. 
Reports. 
. Powers. 
. Personnel matters. 
. Payment of Commission expenses. 


. Termination of the Commission. 
. Definitions. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC, 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 


ment: 
(1) The Central Intelligence Agency. 
(2) The Department of Defense. 
(3) The Defense Intelligence Agency. 
(4) The National Security Agency. 
(5) The National Reconnaissance Office. 
(6) The Department of the Army, the Department of the 
Navy, and the Department of the Air orce. 
(7) The Department of State. 
(8) The Department of the Treasury. 
(9) The Department of Ener; 
(10) The Federal Bureau of nvestigation. 
(11) The Drug Enforcement Administration. 
(12) The Central Imagery Office. 


SEC, 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 1995, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
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conference report on the bill H.R. 4299 of the One Hundred Third 
Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Apprs riations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Community Management Account of 
the Director of Central Intelligence for fiscal year 1995 the sum 
of $86,900,000. Within such amounts authorized, funds identified 
in the classified Schedule of Authorizations referred to in section 
102(a) for the Advanced Research and Development Committee 
and the Environmental Task Force shall remain available until 
September 30, 1996. 

(b) AUTHORIZED PERSONNEL LEVELS.—The Community Manage- 
ment Account of the Director of Central Intelligence is authorized 
241 full-time personnel as of ag ger 80, 1995. Such personnel 
of the Community Management Account may be permanent employ- 
ees of the Community Management Account or personnel detailed 
from other elements of the United States Government. 

(c) REIMBURSEMENT.—During fiscal year 1995, any officer or 
employee of the United States or a member of the Armed Forces 
who is detailed to the Community Management Staff from another 
element of the United States Government shall be detailed on 
a reimbursable basis, except that any such officer, employee or 
member may be detailed on a nonreimbursable basis for a period 
of less than one year for the performance of temporary functions 
as required by the Director of Central Intelligence. 


TITLE W—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence ncy Retirement and Disability Fund for fiscal year 1995 
the sum of $198,000,000. 


TITLE ITI—GENERAL PROVISIONS 


SEC, 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 
SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 


108 STAT. 3426 PUBLIC LAW 103-359—OCT. 14, 1994 


22 USC 5072a. 


activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


SEC. 303. INTELLIGENCE COMMUNITY CONTRACTING. 


It is the sense of Congress that the Director of Central Intel- 
ligence should continue to direct that elements of the intelligence 
community, whenever compatible with the national security 
interests of the United States and consistent with the operational 
and security concerns related to the conduct of intelligence activi- 
ties, and where fiscally sound, should award contracts in a manner 
that would maximize the procurement of products properly des- 
ignated as having been made in the United States. 


SEC. 304. REPEAL OF RESTRICTION ON INTELLIGENCE COOPERATION 
WITH SOUTH AFRICA. 


Section 107 of the Intelligence Authorization Act for Fiscal 
Year 1987 (Public Law 99-569) is repealed. 


SEC. 305. REPORT REGARDING MANDATORY RETIREMENT FOR 
EXPIRATION OF TIME IN CLASS. 


(a) REPORT REQUIRED.—Not later than December 1, 1994, the 
Director of Central Intelligence shall submit a report to the commit- 
tees of Congress specified in subsection (d) on the advisability 
of providing for mandatory retirement for expiration of time in 
class in a manner comparable to that established by the applicable 
provisions of section 607 of the Foreign Service Act of 1980 (22 
U.S.C. 4007) for all civilian employees of the Central Intelligence 
Agency, the National Security Agency, the Defense Intelligence 
Agency, the National Reconnaissance Office, the Central Imagery 
Office, and the intelligence elements of the Army, Navy, Air Force, 
and Marine Corps. 

(b) REQUIRED CONTENTS.—The report required by subsection 
(a) shall include— 

(1) an assessment of the feasibility of instituting such a 
mandatory retirement policy and of alternative means to 
achieve the objectives of such a mandatory retirement policy; 

(2) an assessment which the Secretary of Defense shall 
conduct of the impact of such a mandatory retirement policy 
for intelligence community civilian employees on all other 
Department of Defense civilian employees; and 

(3) any appropriate legislative recommendations. 

(c) COORDINATION.—The report required by subsection (a) shall 
be coordinated as appropriate with elements of the intelligence 
community (as defined in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401(4)). 

(d) COMMITTEES OF CONGRESS.—The committees of Congress 
referred to in subsection (a) are the Committees on Armed Services 
of the Senate and House of Representatives, the Defense Sub- 
committees of the Committees on Appropriations of the Senate 
and House of Representatives, the Select Committee on Intelligence 
of the Senate, and the Permanent Select Committee on Intelligence 
of the House of Representatives. 
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TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC, 401. ILLNESS OR INJURY REQUIRING HOSPITALIZATION. 


Section 4(a)(5) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403(e)(a)) is amended— 50 USC 403e. 
(1) in subpa ph (A)— 
(A) by striking “, not the result of vicious habits, intem- 
perance, or misconduct on his part,”; 
(B) by striking “he shall deem” and inserting “the 
Director deems”; 
(C) By striking “section 10 of the Act of March 3, 
1933 (47 Stat. 1516; 5 U.S.C. 73b)” and inserting “section 
5731 of title 5, United States Code”; 
(D) by striking “his recovery” and inserting “the recov- 
ery of such officer or employee”; and 
(E) by striking “his return to his post” and inserti 
“the return to the post of duty of such officer or employee”; 
(2) in subparagraph (B), by striking “his opinion” both 
— it appears and inserting “the opinion of the Director”; 
an 


(3) in subparagraph (C), by striking “, not the result of 
vicious habits, intemperance, or misconduct on his part,”. 
SEC. 402. INSPECTOR GENERAL OF THE CENTRAL INTELLIGENCE 
AGENCY. 


Section 17 of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403q) is amended— 
(1) in subsection (b)(1)— 

(A) by striking “or” after “analysis,”; and 

(B) by striking the period at the end thereof and insert- 
ing “, or auditing.”; 

(2) in subsection (c)(1), by striking “to conduct” and 
inserting “to plan, conduct”; 
(3) in subsection (d)(1)— 

(A) by striking “June 30 and December 31” and insert- 
ing “January 31 and July 31”; 

(B) by striking Higa at the end of the first sentence 
and inserting “periods ending December 31 (of the preced- 
ing year) and June 30, respectively.”; and 

(C) by inserting “of receipt of such reports” after “thirty 


days”; 
(4) in subsection (d)(3)(C), by inserting “inspection, or 
audit,” after “investigation,”; 
(5) in subsection (d)(4), by inserting “or findings and rec- 
ommendations” after “report”; and 
(6) in subsection (e)(6)— 
(A) by striking “it is the sense of Con that”; and 
(B) by striking “should” and inserting “shall”. 
SEC. 403. ADVANCED INFORMATION PRESENTATION PROJECT. 


Of the funds made available under this Act, the Director of 
Central Intelligence is authorized during fiscal year 1995 to expend 
not more than $3,000,000 to develop products to demonstrate multi- 
media and graphical data interface age aa on topics of general 
interest to policy makers and the public. The products shall utilize 
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unclassified Government information, ip Sagem if o ropriate by 
commercially available information, and the project shall be limited 
to the development of not more than six products. In carrying 
out this section, the Director may acquire commercially available 
technology. Not later than August 1, 1995, the Director shall submit 
the products develo under this section to the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SEC. 501. CENTRAL IMAGERY OFFICE, 


(a) AMENDMENTS OF THE NATIONAL SECURITY ACT OF 1947.— 
(1) Section 3(4)(E) of the National Security Act of 1947 (50 U.S.C. 
progetto is amended by striking out “the central imagery author- 
ee the te ke of Defense” and inserting in lieu thereof 
e Central Image: Aes 
(2) Section 10. (bX2) of such Act (50 U.S.C. 403-5(b)(2)) is 
amended by striking out “a central i iagery authority” and inserting 
in lieu thereof “the Central Imagery 
(3) Section 106(b) of such Act (50 U.S.C. 403-6(b)) is amended— 
(A) in the subsection caption, by striking out “CENTRAL 
IMAGERY AUTHORITY” and inserting in lieu thereof “CENTRAL 
IMAGERY OFFICE”; and 
(B) by striking out “central aivoy authority” and insert- 
ing in lieu thereof “Central Imagery 
(b) TITLE 10, UNITED STATES CODE =i) Chapter 83 of title 
10, United States ‘Code, is amended as follows: 
i (A) By amending the heading of the chapter to read as 
ollows: 


“CHAPTER 83—DEFENSE INTELLIGENCE AGENCY AND 
CENTRAL IMAGERY OFFICE CIVILIAN PERSONNEL”. 


(B) In section 1601— 

(i) by inserting “and the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (a); 

(ii) by inserting “or the Central Imagery Office” after 
“outside the Defense Intelligence og and inserting 

“, the Central oy ink Office,” after Defense Intel 
ligenee Agency” in subsection (d); and 

(iii) Mrs teony “and the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (e 
(C) In section 1602, by inserting “and Central Imagery 

Office” after “Defense Intelligence Agency” 
(D) In section 1604— 

(i) by inserting “and the Central Imagery Office,” after 
“Defense Intelligence Agency” i in subsection (a)(1); 

(ii) by inserting “or the Central Imagery Office” after 
“Defense Intelligence is, in both places it occurs in 
the second sentence of section (b); 

(iii) by inserting “or the Central Imagery Office” after 
“Defense Intelligence Agency” i in subsection (c); 

(iv) i re rting “and the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (d); 
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(v) by inserting “or the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (e)(1); and 
(vi) in subsection (e)(3)— 

(I) by amending the first sentence to read as fol- 
lows: “The Secretary of Defense may delegate authority 
under this subsection only to the Deputy Secretary 
of Defense, the Director of the Defense Intelligence 
Agency, the Director of the Central Imagery Office, 
or all three.”; and 

(II) by striking “either” and inserting “any”. 

(2) The items relating to chapter 83 in the tables of chapters 
at the beginning of subtitle A, and at the beginning of part II 
of subtitle A, of title 10, United States Code, are amended to 
read as follows: 
“83, par Intelligence Agency and Central Imagery Office Civilian Person- _— 
(c) ye 23 oF TITLE 5.—Section 2302(a)(2\C ii) of title 
United States Code, is amended by inserting “the Central 
ikeaame Office,” after “Defense Intelligence Agency 
(d) CHAPTER 31 OF TITLE 5.—Section 3132(a\ 1B) of title 5, 
United States Code, is amended by inserting “the Central Imagery 
Office,” after “Defense Intelligence Agency 
(e) CHAPTER 43 OF TITLE 5, tection 4301(1)B)(ii) of title 5, 
United States Code, is amended by inserting “the Central Imagery 
Office,” after “Defense Intelligence Agency 
(f) CHAPTER 47 OF TITLE 5 Section '4701(aX1XB) of title 5, 
United States Code, is amended by inserting “the Central Imagery 
Office,” after “Defense Intelligence Agency,”. 
(g) CHAPTER 51 OF TITLE 5.—Section 5102(aX 1) of title 5, United 
States es is amended— 
1) by ss “or” at the end of clause (ix); 
2) by strikin i the period at the end of clause (x) and 
inserting “; or”; an 
(3) % adding at the end the erin 3 
(xi) the Central Imagery Office, Department of 
Defense.”. 
(h) CHAPTER 51 OF TITLE 5.—Section 5342(a)(1) of title 5, United 
anita ee the end of subparagraph (J 
bys “or” at the end of subp p a 
(2) by ye “or” after the semicolon at the end of 
subparagraph (K); and 
(3) by adding at the end the ge 
(L) the Central Imagery ice, Department of 
Defense;”. 
(i) ADDITIONAL LEAVE TRANSFER PROGRAMS.—(1) Section 
6339(a)(1) of — 5, United States Code, is amended— 
(A) by striking “and” at the end of subparagraph (D); 
Ps (B) by redesignating subparagraph (E) as subparagraph 
) by inserting after subparagraph (D) the following new 
subparagraph (E): 
“(E) the Central Imagery Office; and”. 
(2) Section 6339(a\(2) of such title is amended— 
(A) by striking “and” at the end of subparagraph & 
(B) by vedicnetng bate Sanit Vinian (E) as subparagra 


5 
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10 USC 424 note. 


(C) by inserting after subparagraph (D) the following new 


subparagra h (E): 
(B) with respect to the Central Imagery Office, the 
Director of the Central Imagery Office; and”; and 
(D) in aulperegre h (F), as redesignated by subparagraph 
(B) of this Laat i , by striking “paragraph (1)(E)” and insert- 
ing pereaere (1)F)” both places it appears. 
(j) CHAPTER 71 OF TITLE 5.—Section 7103(a)\(3) of title 5, United 
States Code, is amended— 
(1) by striking “or” at the end of subparagraph (F); 
(2) by inserting “or” at the end of subparagraph (G); and 
(3) by adding at the end the following: 


(H) the Central Imagery Office;”. 
Section 7323(bX2\(B\i) of title 


(k) CHAPTER 73 OF TITLE 5. 
5, United States Code, is amended— 
(1) by striking “or” at the end of subclause (XI); and 
(2) by an hae the end the following: 
(XID the Central Imagery Office; or”. 

(1) CHAPTER 75 OF TITLE 5.—Section 7511(b)(8) of title 5, United 
States Code, is amended by inserting “the Central Imagery Office,” 
after “Defense opp, a Agency,”. 

(m) ETHICS IN GOVERNMENT ACT OF 1978.—Section 105(a)(1) 
of the Ethics in Government Act of 1978 (5 U.S.C. App.) is amended 
by inserting “the Central Imagery Office,” after “Defense Intel- 
ligence Agency,”. 

(n) EMPLOYEE POLYGRAPH PROTECTION AcT OF 1988.—Section 
7(bX2Ai) of the Employee Polygraph Protection Act of 1988 (29 
U.S.C. 2006(b\X2A\i)) is amended by inserting “the Central 
Imagery Office,” after “Defense Intelligence Agency,”. 


SEC. 502. EXCEPTION TO PUBLIC AVAILABILITY OF CERTAIN DEPART- 
MENT OF DEFENSE MAPS, CHARTS, AND GEODETIC DATA. 


Section 2796(b)(1) of title 10, United States Code, is amended 
by inserting “jeopardize or interfere with ongoin military or intel- 
ligence operations or” in subparagraph (C) after “disclosed,”. 

SEC. 503. DISCLOSURE OF GOVERNMENTAL AFFILIATION BY DEPART- 
MENT OF DEFENSE INTELLIGENCE PERSONNEL OUTSIDE 
OF THE UNITED STATES. 


(a) IN GENERAL.—Notwithstanding section 552a(e)(3) of title 
5, United States Code, intelligence personnel of the Department 
of Defense who are authorized by the Secretary of Defense to 
collect intelligence from human sources shall not be required, when 
making an initial assessment contact outside the United States, 
to give notice of governmental affiliation to potential sources who 
are United States persons. 

(b) RECoRDS.—Records concerning such contacts shall be main- 
tained by the Department of Defense and made available upon 
request to the appropriate committees of the Congress in accordance 
with applicable security procedures. Such records shall include for 
each such contact an explanation of why notice of government 
affiliation could not reasonably be provided, the nature of the 
information obtained from the United States person as a result 
of the contact, and whether additional contacts resulted with the 
person concerned. 

(c) DEFINITIONS.—For the purposes of this section— 

(1) the term “United States” includes the Commonwealth 
of Puerto Rico, the Commonwealth of the Northern Mariana 
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Islands, and any territory or possession of the United States; 


and 
(2) the term “United States person” means any citizen, 
national, or permanent resident alien of the United States. 


SEC. 504. EXCEPTION FROM AUTHORITY FOR OBLIGATION OF CER- 
TAIN UNAUTHORIZED FISCAL YEAR 1994 DEFENSE APPRO- 
PRIATIONS. 


Section 1006 of the National Defense Authorization Act for 
Fiscal Year 1995 shall not apply to amounts which remain available 
for obligation on the date of the enactment of this Act for national 
foreign intelligence programs, projects, and activities. 


TITLE VI—CONSTRUCTION OF FACILI- 
TIES FOR THE INTELLIGENCE COM- 
MUNITY 


SEC. 601. LIMITATIONS ON FUNDING OF THE NATIONAL RECONNAIS- 
SANCE OFFICE. 


(a) REVIEW OF PROJECT; COMPLIANCE WITH DOD PROCUREMENT 
AND CONTRACTING PROCEDURES.— 

(1) IN GENERAL.—Of the funds authorized to be made avail- 

able by this Act for the National Reconnaissance Office under 

the classified Schedule of Authorizations referred to in section 


102— 

(A) $50,000,000 out of the Miscellaneous a 
account of the Mission Support Consolidated Expenditure 
Center may not be obligated or expended until the Director 
of Central Intelligence and the Secretary of Defense have 
completed a review of the National Reconnaissance Office 
Headquarters Building project and the results of such 
“_e have been disclosed to the intelligence committees; 
an 

(B) no such funds authorized to be made available 
by this Act may be obligated or expended for the purchase 
of any real property, or to contract for any construction 
or acquisition, in connection with the construction of build- 
ings or facilities, unless (and to the extent that)— 

(i) such purchase or contract is made or entered 
into in accordance with the policies and procedures 
applicable to other elements of the Department of 
Defense; or 

(ii) the President determines that the national 
security interest of the United States requires that 
such policies and procedures shall not apply to a 
particular purchase or contract and reports such deter- 
mination in accordance with subsection (b). 

(2) APPLICATION OF PROVISIONS.—Paragraph (1B) shall 
not apply to contracts made or entered into for the purchase 
of real property, or for construction or acquisition, before the 
date of enactment of this Act. 

(b) WAIVER PROCEDURES.—Not later than 30 days after making President. 
a determination under subsection (a)(1)(BXii), the President s Reports. 
report in writing the determination to the intelligence committees. 
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(c) SPECIFIC AUTHORIZATION AND APPROPRIATIONS REQUIRED.— 
Except to the extent and in the amounts specifically provided in 
an Act authorizing a pio game in an appropriation Act, or in 
accordance with established reprogramming procedures, no funds 
made available under any provision of law may be obligated or 
expended for the construction of the National Reconnaissance Office 
Headquarters Building project if such funds would cause the total 
amount obligated or expended for such project to exceed 
$310,000,000. 

(d) DEFINITION.—As used in this section, the term “National 
Reconnaissance Office Headquarters Building project” means the 
project for the headquarters buildings of the National Reconnais- 
sance Office, situated at the so-called Westfields site, and includes 
all construction and improvement of facilities (including “fit up”) 
and all actions related to the acquisition of land, communications, 
computers, furniture and other building furnishings, and vehicle 
parking facilities. 


50 USC 403-2b. SEC. 602. LIMITATION ON CONSTRUCTION OF FACILITIES TO BE USED 
PRIMARILY BY THE INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.— 

(1) IN GENERAL.—Except as provided in subsection (b), no 

ig A for the construction of any facility to be used primarily 

yy personnel of any component of the intelligence community 
which has an estimated Federal cost in excess of $750,000 
may be undertaken in any fiscal year unless such project is 
specifically identified as a separate item in the President’s 
annual fiscal year budget request and is specifically authorized 
by the Congress. 

(2) NOTIFICATION.—In the case of a project for the construc- 
tion of any facility to be used primarily by personnel of an 
component of the intelligence community which has an esti- 
mated Federal cost greater than $500,000 but less than 
$750,000, or where any improvement pe to such a facility 
has an estimated Federal cost greater than $500,000, the Direc- 
tor of Central Intelligence shall submit a notification to the 
intelligence committees specifically identifying such project. 

(b) EXCEPTION.— 

(1) IN GENERAL.—Notwithstanding subsection (a) but sub- 
ject to paragraphs (2) and (3), a project for the construction 
of a facility to be used primarily by personnel of any component 
of the intelligence community may be carried out if the Sec- 
retary of Defense and the Director of Central Intelligence jointly 
determine— 

(A) that the project is vital to the national security 
or to the protection of health, safety, or the quality of 
the environment, and 

(B) that the requirement for the project is so urgent 
that deferral of the project for inclusion in the next Act 
authorizing appropriations for the intelligence community 
would be inconsistent with national security or the protec- 
tion of health, safety, or environmental quality, as the 
case may be. 

(2) REPORT.—When a decision is made to carry out a 
construction project under this subsection, the Secretary of 
Defense and the Director of Central Intelligence jointly shall 
submit a report in writing to the appropriate committees of 
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Congress on that decision. Each such report shall include (A) 
the justification for the gos and the current estimate of 
the cost of the project, (B) the justification for carrying out 
the project under this subsection, and (C) a statement of the 
source of the funds to be used to carry out the project. The 
project may then be carried out only after the end of the 
21-day period beginning on the date the notification is received 
by such committees. 

(3) PROJECTS PRIMARILY FOR CIA.—If a project referred to 
in paragraph (1) is primarily for the Central Intelligence 
Agency, the Director of Central Intelligence shall make the 
rasp eas and submit the report required by paragraphs 
(1) and (2). 

(4) LIMITATION.—A project carried out under this subsection 
shall be carried out within the total amount of funds appro- 
— for intelligence and intelligence-related activities that 

ave not been obligated. 
(c) APPLICATION.—This section shall not apply to any project 
which is subject to subsection (a)(1)(A) or (c) of section 601. 


SEC. 603. IDENTIFICATION OF CONSTITUENT COMPONENTS OF BASE 50 USC 403-3 
INTELLIGENCE BUDGET. note. 


The Director of Central Intelligence shall include the same 
level of ey. detail for the Base Budget that is provided 
for Ongoing Initiatives and New Initiatives to the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate in the congres- 
sional justification materials for the annual submission of the 
National Foreign Intelligence Program of each fiscal year. 


SEC. 604, DEFINITIONS. 50 USC 403-2b 
As used in this title: nm 
(1) INTELLIGENCE COMMITTEES.—The term “intelligence 
committees” means the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Commit- 
tee on Intelligence of the Senate. 
(2) INTELLIGENCE COMMUNITY.—The term “intelligence 
community” has the same meaning given that term in section 
3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4)). 


TITLE VII—CLASSIFICATION 
MANAGEMENT 


SEC, 701. CLASSIFICATION AND DECLASSIFICATION OF INFORMATION. 


(a) IN GENERAL.—Not later than 90 days after the date of President. 
enactment of this Act, the President shall, by Executive order, 
rovide for the classification and declassification of information. 
t is the sense of Congress that the Executive order should provide 
for the following: 

(1) The qualification of information for classification only 
when its public disclosure would cause identifiable damage 
to the national security. 

(2) The declassification of information if the appropriate 
authority within the Executive branch determines that the 
Government’s interest in continuing to protect such information 
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is outweighed by the public’s interest in having the information 

made available. 

(8) The automatic declassification of information that is 

more than 25 years old unless such information is within a 

category designated by the President as requiring document- 

by-document review to identify that information whose disclo- 
sure to unauthorized persons would clearly damage the national 
security. 

(b) SUBMISSION TO CONGRESS; EFFECTIVE DATE.—The Executive 
order referred to in subsection (a) may not take effect until after 
30 days after the date on which such proposed Executive order 
is submitted to the Permanent Select Committee on Intelligence 
and the Committee on Government Operations of the House of 
Representatives and the Select Committee on Intelligence and the 
Committee on Governmental Affairs of the Senate. 


SEC. 702. DECLASSIFICATION PLAN. 


Each agency of the National Foreign Intelligence Program to 
which is appropriated more than $1,000,000 in the security, counter- 
measures, and related activities structural category for fiscal year 
1995 shall allocate at least two percent of its total expenditure 
in this structural category for fiscal year 1995 to the classification 
management consolidated expenditure center, to be used for the 
following activities: 

(1) Development of a phased plan to implement declassifica- 
tion guidelines contained in the Executive order which replaces 
Executive Order 12356. Each such agency shall provide the 
plan to Congress within 90 days after the beginning of fiscal 
year 1995 or 90 days after the publication of such replacement 
Executive order, whichever is later. This plan shall include 
an accounting of the amount of archived material, levels of 
classification, types of storage media and locations, review 
methods to be employed, and estimated costs of the declassifica- 
tion activity itself; as well as an assessment by the agency 
of the appropriate types and amounts of information to be 
maintained in the future, how it will be stored, safeguarded, 
and reviewed, and the projected costs of these classification 
management activities for the succeeding five years. 

(2) Commencement of the process of declassification and 
reduction of the amount of archived classified documents main- 
tained by each agency. 

(3) Submission of a report to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate within 90 days 
after the end of fiscal year 1995 on the progress made in 
carrying out paragraph (2), with reference to the plan required 


by paragraph (1). 
Counter. |, TITLE VIII—COUNTERINTELLIGENCE 
Security AND SECURITY 
Act of 1994. 


50 USC 401 note. SEC. 801. SHORT TITLE. 


This title may be cited as the “Counterintelligence and Security 
Enhancements Act of 1994”. 
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SEC. 802. ACCESS TO CLASSIFIED INFORMATION, 


(a) AMENDMENT OF THE NATIONAL SECURITY ACT OF 1947.— 
The National Security Act of 1947 (50 U.S.C. 401 et seq.) is amended 
by adding at the end the following new title: 


“TITLE VIII—ACCESS TO CLASSIFIED INFORMATION 
“PROCEDURES 


“SEC. 801. (a) Not later than 180 days after the date of enact- President. 
ment of this title, the President shall, by Executive order or regula- 5 USC 435. 
tion, establish procedures to govern access to classified information 
which shall be binding upon all departments, agencies, and offices 
of the executive branch of Government. Such procedures shall, 
at a minimum— 

“(1) provide that, except as may be permitted by the Presi- 
dent, no employee in the executive branch of Government may 
be given access to classified information by any department, 
agency, or office of the executive branch of Government unless, 

ased upon an nbd grr get background investigation, such 
access is determined to be clearly consistent with the national 
- security interests of the United States; 

“(2) establish uniform minimum wi gg meinen governin 
the scope and frequency of background investigations an 
reinvestigations for all employees in the executive branch of 
Government who require access to classified information as 
part of their official responsibilities; 

“(3) provide that all employees in the executive branch 
of Government who require access to classified information 
shall be required as a condition of such access to provide 
to the employing department or agency written consent which 

rmits access by an authorized investigative agency to relevant 
cial records, other financial information, consumer reports, 

and travel records, as determined by the President, in accord- 
ance with section 802 of this title, during the period of access 
to classified information and for a period of three years there- 


r: 

“(4) provide that all employees in the executive branch 
of Government who require access to particularly sensitive 
classified information, as determined by the President, shall 
be required, as a condition of maintaining access to such 
information, to submit to the pag rd department or agency, 
during the period of such access, relevant information concern- 
ing their financial condition and foreign travel, as determined 
by the President, as may be necessary to ensure appropriate 


security; an 
“(5) establish uniform minimum standards to ensure that 
employees in the executive branch of Government whose access 
to classified information is being denied or terminated under 
this title are appropriately advised of the reasons for such 
denial or termination and are provided an adequate opportunity 
to respond to all adverse information which forms the basis 
for such denial or termination before final action by the depart- 
ment or agency concerned. 
“(b)(1) Subsection (a) shall not be deemed to limit or affect 
the responsibility and power of an agency head pursuant to other 
law or Executive order to deny or terminate access to classified 
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Reports. 


50 USC 436. 


information if the national security so requires. Such responsibility 
and power may be exercised only when the agency head determines 
that the procedures prescribed by subsection (a) cannot be invoked 
in a manner that is consistent with the national security. 

“(2) Upon the exercise of such responsibility, the agency head 
shall submit a report to the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Committee 
on Intelligence of the Senate. 


“REQUESTS BY AUTHORIZED INVESTIGATIVE AGENCIES 


“SEC. 802. (a)(1) Any authorized investigative agency may 
request from any financial agency, financial institution, or holdin 
company, or from any consumer reporting agency, such financi 
records, other financial information, and consumer reports as may 
be necessary in order to conduct any authorized law enforcement 
investigation, counterintelligence inquiry, or security determination. 
Any authorized investigative agency may also request records main- 
tained se any commercial entity within the United States pertaining 
to travel by an employee in the executive branch of Government 
outside the United States. 

“(2) Requests may be made under this section where— 

“(A) the records sought pertain to a person who is or 
was an employee in the executive branch of Government 
required by the President in an Executive order or regulation, 
as a condition of access to classified information, to provide 
consent, during a background investigation and for such time 
as access to the information is maintained, and for a period 
of not more than three years thereafter, permitting access 
to financial records, other financial information, consumer 
reports, and travel records; and 

“(B)(i) there are reasonable grounds to believe, based on 
credible information, that the person is, or may be, disclosing 
classified information in an unauthorized manner to a foreign 
power or agent of a foreign power; 

“(ii) information the employing agency deems credible 
indicates the person has incurred excessive indebtedness or 
has acquired a level of affluence which cannot be explained 
by other information known to the agency; or 

“(iii) circumstances indicate the person had the capability 
and opportunity to disclose classified information which is 
known to have been lost or compromised to a foreign power 
or an agent of a foreign power. 

“(3) Each such request— 

“(A) shall be accompanied by a written certification signed 
by the department or agency head or deputy department or 
agency head concerned, or by a senior official designated for 
this purpose by the department or agency head concerned 
(whose rank shall be no lower than Assistant Secretary or 
Assistant Director), and shall certify that— 

“(i) the person concerned is or was an employee within 
the meaning of perageay (2)(A); 

“(ii) the request is being made pursuant to an author- 
ized mim | or investigation and is authorized under this 
section; an 

“(iii) the records or information to be reviewed are 
records or information which the employee has previously 
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agreed to make available to the authorized investigative 


— for review; 
“(B) shall contain a copy of the agreement referred to 

in subparagraph (A)iii); 

“(C) shall identify specifically or by category the records 
or information to be reviewed; an 
“(D) shall inform the recipient of the request of the prohibi- 

tion described in subsection (b). 

“(b) Notwithstanding any other provision of law, no govern- 
mental or private entity, or officer, employee, or agent of such 
entity, may disclose to any person, other than those officers, employ- 
ees, or agents of such entity necessary to satisfy a request e 
under this section, that such entity has received or satisfied a 
request made by an authorized investigative agency under this 


section. 

“(c(1) Notwithstanding any other provision of law (other than 
section 6103 of the Internal Revenue Code of 1986), an entity 

iving a request for records or information under subsection 
(a) , if the request satisfies the requirements of this section, 
make available such records or information within 30 days for 
inspection or copying, as may be appropriate, by the agency request- 
ing such records or information. . 

“(2) Any entity (including any officer, employee, or agent 
thereof) that discloses records or information for inspection or copy- 
ing pursuant to this section in good faith reliance upon the certifi- 
cations made by an agency pursuant to this section shall not be 
liable for any such disclosure to any person under this title, the 
constitution of any State, or any law or regulation of any State 
or any political subdivision of any State. 

“(d) Any cy requesting records or information under this 
section may, subject to the availability of appropriations, reimburse 
a private entity for any cost reasonably incurred by such entity 
in responding to such request, including the cost of identifying, 
reproducing, or transporting records or other data. 

“(e) An agency receiving records or information pursuant to 
a request under this section may disseminate the records or 
— obtained pursuant to such request outside the agency 
only— 

“(1) to the agency employing the employee who is the 
subject of the records or information; 

“(2) to the Department of Justice for law enforcement or 
counterintelligence purposes; or 

“(3) with respect to dissemination to an agency of the 

United States, if such information is clearly relevant to the 

authorized responsibilities of such agency. 

“(f) Nothing in this section may be construed to affect the 
authority of an investigative agency to obtain information pursuant 
to the Right to Financial Privacy Act (12 U.S.C. 3401 et seq.) 
or the Fair Credit Reporting Act (15 U.S.C. 1681 et seq.). 


“EXCEPTIONS 


“SEc. 803. Except as otherwise specifically provided, the provi- 50 USC 437. 
sions of this title shall not apply to the President and Vice President, 
Members of the Congress, Justices of the Supreme Court, and 
Federal judges appointed by the President. 
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50 USC 438. 


50 USC 435 note. 


“DEFINITIONS 


“SEc. 804. For purposes of this title— 

“(1) the term ‘authorized investigative agency’ means an 
agency authorized by law or regulation to conduct a counter- 
intelligence investigation or investigations of persons who are 
proposed for access to classified information to ascertain 
whether such persons satisfy the criteria for obtaining and 
retaining access to such information; 

“(2) the term ‘classified information’ means any information 
that has been determined pursuant to Executive Order No. 
12356 of April 2, 1982, or successor orders, or the Atomic 
Energy Act of 1954, to require protection against unauthorized 
disclosure and that is so designated; 

“(3) the term ‘consumer reporting agency’ has the meaning 
given such term in section 603 of the Consumer Credit Protec- 
tion Act (15 U.S.C. 1681a); 

“(4) the term ‘employee’ includes any person who receives 
a salary or compensation of any kind from the United States 
Government, is a contractor of the United States Government 
or an employee thereof, is an unpaid consultant of the United 
States Government, or otherwise acts for or on behalf of the 
United States Government, except as otherwise determined 
by the President; 

“(5) the terms ‘financial agency’ and ‘financial institution’ 
have the meanings given to such terms in section 5312(a) 
of title 31, United States Code, and the term ‘holding company’ 
has the meaning given to such term in section 1101(6) of 
the Right to Financial Privacy Act of 1978 (12 U.S.C. 3401); 

“(6) the terms ‘foreign power’ and ‘agent of a foreign power’ 
have the same meanings as set forth in sections 101 (a) and 
(b), respectively, of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1801); and 

“(7) the term ‘State’ means each of the several States 
of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Commonwealth of the Northern 
Mariana Islands, the United States Virgin Islands, Guam, 
American Samoa, the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Republic of Palau, 
and any other possession of the United States.”. 

(b) CLERICAL AMENDMENT.—The table of contents of the 
National Security Act of 1947 is amended by adding at the end 
the following: 

“TITLE VIII—ACCESS TO CLASSIFIED INFORMATION 
“So God, Romneete ty thorized investigati i 
5 . autho) inves ve agencies. 
“Sec. 803. Eoaptions, = . 
“Sec. 804. Definitions.”. 

(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall take effect 180 days after the date of enactment 
of this Act. 

SEC, 803. REWARDS FOR INFORMATION CONCERNING ESPIONAGE. 

(a) REWARDS.—Section 3071 of title 18, United States Code, 
is amended— 

(1) by inserting “(a)” before “With respect to”; and 

(2) by adding at the end the following new subsection: 
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“(b) With respect to acts of espionage inwelving or directed 
at the United States, the Attorney General may reward any individ- 
ual who furnishes information— 

“(1) leading to the arrest or conviction, in any country, 
of any individual or individuals for commission of an act of 
espionage against the United States; 

“(2) leading to the arrest or conviction, in any country, 
of any individual or individuals for aes or attempting 
to commit an act of espionage against the United States; or 

“(3) leading to the prevention or frustration of an act of 


espionage against the United States.”. 
(b) DEFINITIONS.—Section 3077 of such title is amended— 18 USC 3077. 
(1) by striking “and” at the end of ph (6); 


(2) by striking the period at the end of paragraph (7) 
we (3) by edding f 7“ d the foll h: 
y adding at the en e following new p : 

“(8) ‘act of espionage’ means an activity that is a violat on 


at section 798, 794, or 798 of title 18, United States 
e; or 
i oan section 4 of the Subversive Activities Control Act 
of 1950.”. 

(c) CLERICAL AMENDMENTS.—(1) The item relating to chapter 
204 in the table of chapters for part II of such title is amended 
to read as follows: 

“204. Rewards for information concerning. terrorist acts and espio- 
WN Seen taiccdstocesticonnoncet d sovcicveattovedesoer tannin ried mneiniasstntes xeuadsen newest ivaredan es 3071”. 

(2) The heading for chapter 204 of such title is amended to 
read as follows: 


“CHAPTER 204—REWARDS FOR INFORMATION 
CONCERNING TERRORIST ACTS AND ESPIONAGE”. 


SEC. 804. CRIMINAL FORFEITURE FOR VIOLATION OF CERTAIN ESPIO- 
NAGE LAWS. 


(a) IN GENERAL.—Section 798 of title 18, United States Code, 
is amended by adding at the end the following new subsection: 
“(d)(1) Any person convicted of a violation of this section shall 
— to the United States irrespective of any provision of State 
aw— 
“(A) any property constituting, or derived from, any pro- 
the person obtained, directly or indirectly, as the result 
of such violation; and 
“(B) any of the person’s property used, or intended to 
be used, in any manner or part, to commit, or to facilitate 
the commission of, such violation. 

“(2) The court, in imposing sentence on a defendant for a Courts. 
conviction of a violation of this section, shall order that the defend- 
ant er to the United States all property described in para- 
grap A 

“(3) me as provided in p oh (4), the provisions of 
subsections (b), (c), and (e) through a of section 413 of the Com- 
rosy Drug Abuse Prevention and Control Act of 1970 (21 

.S.C. 853 (b), (c), and (e)-(p)), shall apply to— 
“(A) property subject to forfeiture under this subsection; 
“(B) any seizure or disposition of such property; and 
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“(C) any administrative or judicial proceeding in relation 

to such property, 
if not inconsistent with this subsection. 

“(4) Notwithstanding section 524(c) of title 28, there shall be 
deposited in the Crime Victims Fund established under section 
1402 of the Victims of Crime Act of 1984 (42 U.S.C. 10601) all 
amounts from the forfeiture of property under this subsection 
remaining after the payment of expenses for forfeiture and sale 
authorized by law. 

“(5) As used in this subsection, the term ‘State’ means any 
State of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Trust Territory of the Pacific Islands, 
and any territory or possession of the United States.”. 

(b) AMENDMENTS FOR CONSISTENCY IN APPLICATION OF FORFEIT- 
URE UNDER TITLE 18.—(1) Section 793(h)(3) of such title is amended 
in the matter preceding subparagraph (A) by striking out “(o)” 
each place it appears and inserting in lieu thereof “(p)”. 

(2) Section 794(d)(3) of such title is amended in the matter 
preceding subparagraph (A) by striking out “(o)” each place it 
appears and inserting in lieu thereof “(p)”. 

(c) SUBVERSIVE ACTIVITIES CONTROL Act.—Section 4 of the 
Subversive Activities Control Act of 1950 (50 U.S.C. 783) is amended 
by adding at the end the following new subsection: 

“(eX 1) Any person convicted of a violation of this section shall 
sca to the United States irrespective of any provision of State 
aw— 

“(A) any property constituting, or derived from, any pro- 
ceeds the person obtained, directly or indirectly, as the result 
of such violation; and 

“(B) any of the person’s property used, or intended to 
be used, in any manner or part, to commit, or to facilitate 
the commission of, such violation. 

“(2) The court, in imposing sentence on a defendant for a 
conviction of a violation of this section, shall order that the defend- 
ant forfeit to the United States all property described in para- 
graph (1). 

“(3) Except as provided in paragraph (4), the provisions of 
subsections (b), (c), and (e) through (p) of section 413 of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 (21 
U.S.C. 858 (b), (c), and (e)-(p)) shall apply to— 

“(A) property subject to forfeiture under this subsection; 

“(B) any seizure or disposition of such property; and 

“(C) any administrative or judicial proceeding in relation 
to such property, 

if not inconsistent with this subsection. 

“(4) Notwithstanding section 524(c) of title 28, there shall be 
deposited in the Crime Victims Fund established under section 
1402 of the Victims of Crime Act of 1984 (42 U.S.C. 10601) all 
amounts from the forfeiture of property under this subsection 
remaining after the payment of expenses for forfeiture and sale 
authorized by law. 

“(5) As used in this subsection, the term ‘State’ means any 
State of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Trust Territory of the Pacific Islands, 
and any territory or possession of the United States.”. 
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SEC. 805. DENIAL OF ANNUITIES OR RETIRED PAY TO PERSONS CON- 
VICTED OF ESPIONAGE IN FOREIGN COURTS INVOLVING 
UNITED STATES INFORMATION. 


Section 8312 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d)(1) For purposes of subsections (b)(1) and (c)(1), an offense 
within the meaning of such subsections is established if the Attor- 
ney General of the United States certifies to the agency administer- 
ing the a retired pay concerned— 

“(A) t an individual subject to this chapter has been 
convicted by an impartial court of appropriate jurisdiction 
within a foreign country in circumstances in which the conduct 
violates the provisions of law enumerated in subsections (b)(1) 
and (cX1), or would violate such provisions had such conduct 
taken place within the United States, and that such conviction 
is not being appealed or that final action has been taken 
on such appeal; 

“(B) that such conviction was obtained in accordance with 
procedures that provided the defendant due process rights com- 
parable to such rights provided by the United States Constitu- 
tion, and such conviction was based upon evidence which would 
have been admissible in the courts of the United States; and 

“(C) that such conviction occurred after the date of enact- 
ment of this subsection. 

“(2) Any certification made pursuant to this subsection shall 
be subject to review by the United States Court of Claims based 
upon the Bor aia of the individual concerned, or his or her 
attorney, alleging that any of the conditions set forth in subpara- 
ga (A), (B), or (C) of paragraph (1), as certified by the Attorney 

neral, have not been satisfied in his or her particular cir- 
cumstances. Should the court determine that any of these conditions 
has not been satisfied in such case, the court shall order any 
annuity or retirement benefit to which the person concerned is 
entitled to be restored and shall order that any payments which 
may have been previously denied or withheld to be paid by the 
department or agency concerned.”. 


SEC. 806. POSTEMPLOYMENT ASSISTANCE FOR CERTAIN TERMI- 
NATED INTELLIGENCE EMPLOYEES OF THE DEPARTMENT 
OF DEFENSE. 


(a) CONSOLIDATION AND EXTENSION OF AUTHORITY.— 

(1) IN GENERAL.—Chapter 81 of title 10, United States 
Code, is amended by adding at the end the following new 
section: 


“§ 1599. Postemployment assistance: certain terminated intel- 
ligence employees 


“(a) AUTHORITY.—Subject to subsection (c), the Secre of 
Defense may, in the case of any individual who is a qualified 
former intelligence employee, use appropriated funds— 

“(1) to assist that individual in finding and qualifying for 
employment other than in an intelligence component of the 
Department of Defense; 

“(2) to assist that individual in meeting the expenses. of 
i pg of medical or psychological disabilities of that individ- 
ual; an 
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“(3) to provide financial support to that individual during 
periods of unemployment. 

(b) QUALIFIED FORMER INTELLIGENCE EMPLOYEES.—For pur- 
poses of this section, a qualified former intelligence employee is 
an individual who was employed as a civilian employee of the 
Department of Defense in a sensitive position in an intelligence 
component of the Department of Defense— 

“(1) who has been found to be ineligible for continued 
access to information designated as ‘Sensitive Compartmented 
Information’ and employment with the intelligence component; 
or 

“(2) whose aaa with the intelligence component 
has been terminated. 

“(c) CONDITIONS.—Assistance may be provided to a qualified 
former intelligence employee under subsection (a) only if the Sec- 
retary determines that such assistance is essential to— 

“(1) maintain the judgment and emotional stability of the 
qualified former intelligence employee; and 

“(2) avoid circumstances that might lead to the unlawful 
disclosure of classified information to which the qualified former 
intelligence employee had access. 

“(d) DURATION OF ASSISTANCE.—Assistance may not be provided 
under this section in the case of any individual after the end 
of the five-year period beginning on the date of the termination 
of the employment of the individual with an intelligence component 
of the Department of Defense. 

“(e) ANNuaL REPORT._(1) The Secretary of Defense shall sub- 
mit to the congressional committees specified in paragraph (2) 
an annual report with respect to any expenditure made under 
this section. 

“(2) The committees referred to in paragraph (1) are the 
following: 

“(A) The Committees on Armed Services and Appropria- 
tions and the Permanent Select Committee on Intelligence of 
the House of Representatives. 

“(B) The Committees on Armed Services and Appropria- 
tions and the Select Committee on Intelligence of the Senate. 
“(f) DEFINITION.—In this section, the term ‘intelligence compo- 

nent of the Department of Defense’ means any of the following: 

“(1) The National Security Agency. 

“(2) The Defense Intelligence Agency. 

“(3) The National Reconnaissance Office. 

“(4) The Central Imagery Office. 

“(5) The intelligence components of any of the military 
departments.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“1599. Postemployment assistance: certain terminated intelligence employees.”. 
(b) REPEAL OF PREDECESSOR AUTHORITY.— 
(1) DEFENSE INTELLIGENCE AGENCY.—Paragraph (4) of sec- 
tion 1604(e) of title 10, United States Code, is repealed. 
(2) NATIONAL SECURITY AGENCY.—Section 17 of the 
National Security Agency Act of 1959 (50 U.S.C. 402 note) 
is repealed. 


PUBLIC LAW 103-359—OCT. 14, 1994 108 STAT. 3443 


SEC. 807. PROVIDING A COURT ORDER PROCESS FOR PHYSICAL 
SEARCHES UNDERTAKEN FOR FOREIGN INTELLIGENCE 
PURPOSES. 


(a) AMENDMENT OF THE FOREIGN INTELLIGENCE SURVEILLANCE 
Act OF 1978.—The Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 et seq.) is amended— 
(1) by redesignating title III as title IV and section 301 50 USC 1801 
as section 401, respectively; note. 
(2) in section 401 (as so redesignated) by inserting “(other 
than title ITI)” after “provisions of this Act”; and 
(3) by inserting after title II the following new title: 


“TITLE III—PHYSICAL SEARCHES WITH- 
IN THE UNITED STATES FOR FOREIGN 
INTELLIGENCE PURPOSES 


“DEFINITIONS 


“SEC. 301. As used in this title: 50 USC 1821. 

“(1) The terms ‘foreign power’, ‘agent of a foreign power’, 
‘international terrorism’, ‘sabo ’, ‘foreign intelligence 
information’, ‘Attorney General’, ‘United States person’, ‘United 
States’, ‘person’, and ‘State’ shall have the same meanings 
as in section 101 of this Act, except as specifically provided 
by this title. 

“(2) ‘Aggrieved person’ means a person whose premises, 
property, information, or material is the target of physical 
search or any other person whose premises, property, informa- 
tion, or material was subject to physical dg 

“(8) ‘Foreign Intelligence Surveillance Court’ means the 
court established by section 103(a) of this Act. 

“(4) ‘Minimization procedures’ with respect to physical 
search, means— 

“(A) specific procedures, which shall be adopted by 
the Attorney General, that are reasonably designed in light 
of the purposes and technique of the parti a ee 
search, to minimize the acquisition and retention, and pro- 
hibit the dissemination, of nonpublicly available informa- 
tion concerning unconsenting United States persons 
consistent with the need of the United States to obtain, 
produce, and disseminate foreign intelligence information; 

“(B) procedures that require that nonpublicly available 
information, which is not foreign intelligence information, 
as defined in section 101(e)(1) of this Act, shall not be 
disseminated in a manner that identifies any United States 

rson, without such person’s consent, unless such person’s 
identity is necessary to understand such foreign intelligence 
information or assess its importance; 

“(C) notwithstanding subparagraphs (A) and (B), proce- 
dures that allow for the retention and dissemination of 
information that is evidence of a crime which has been, 
is being, or is about to be committed and that is to be 
— or disseminated for law enforcement purposes; 
an 
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“(D) notwithstanding subparagraphs (A), (B), and (C), 
with respect to any physi search approved pursuant 
to section 302(a), procedures that require that no informa- 
tion, material, or property of a United States person shall 
be disclosed, disseminated, or used for any purpose or 
retained for longer than 24 hours unless a court order 
under section 304 is obtained or unless the Attorney Gen- 
eral determines that the information indicates a threat 
of death or serious bodily harm to any person. 

“(5) —— search’ means any physical intrusion within 
the United States into gos or property (including examina- 
tion of the interior of property by technical means) that is 
intended to result in a seizure, reproduction, inspection, or 
alteration of information, material, or property, under cir- 
cumstances in which a person has a reasonable ee ee 
of privacy and a warrant would be required for law enforcement 
Purponee, but does not include (A) ‘electronic surveillance’, as 

efined in section 101(f) of this Act, or (B) the acquisition 
by the United States Government of foreign intelligence 
information from international or foreign communications, or 
foreign intelligence activities conducted in accordance with 
otherwise applicable Federal law involving a foreign electronic 
communications system, utilizing a means other than electronic 
surveillance as defined in section 101(f) of this Act. 


“AUTHORIZATION OF PHYSICAL SEARCHES FOR FOREIGN INTELLIGENCE 
PURPOSES 


50 USC 1822. 


“SEC. 302. (a1) Notwithstanding any other provision of law, 


the President, acting through the Attorney General, may authorize 
hysical searches without a court order under this title to acquire 
oreign intelligence information for periods of up to one year if— 


Reports. 


i “(A) the Attorney General certifies in writing under oath 
that— 

“(i) the physical search is solely directed at premises, 
information, material, or property used exclusively by, or 
under the open and exclusive control of, a foreign power 
or powers (as defined in section 101(a) (1), (2), or (8)); 

“(ii) there is no substantial likelihood that the physical 
search will involve the premises, information, material, 
or property of a United States person; and 

“(iii) the proposed minimization procedures with 
respect to such physical search meet the definition of mini- 
mization p ures under paragraphs (1) through (4) of 
section 301(4); and 
“(B) the Attorney General reports such minimization proce- 

dures and any changes thereto to the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate at least 
30 days before their effective date, unless the Attorney General 
determines that immediate action is required and notifies the 
committees immediately of such minimization procedures and 
the reason for their becoming effective immediately. 

“(2) A physical search authorized by this subsection may be 


conducted only in accordance with the certification and minimiza- 
Reports. tion procedures adopted by the Attorney General. The Attorne 
General shall assess compliance with such Frocedires and s 


report such assessments to the Permanent 


lect Committee on 
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Intelligence of the House of Representatives and the Select Commit- 
tee on Intelligence of the Senate under the provisions of sec- 


tion 306. 

“(3) The Attorney General shall immediately transmit under 
seal to the Foreign disstvence Surveillance Court a copy of the 
certification. Such certification shall be maintained under security 
measures established by the Chief Justice of the United States 
with the concurrence of the Attorney General, in consultation with 
the Director of Central Intelligence, and shall remain sealed 
unless— 

“(A) an application for a court order with respect to the 
physical is made under section 301(4) and section 303; 
or 

“(B) the certification is necessary to determine the legality 
of the ig search under section 305(g). 

“(4)(A) With respect to physical searches authorized by this 
subsection, the Attorney General may direct a specified landlord, 
custodian, or other specified person to— 

“(i) furnish all information, facilities, or assistance nec- 

to accomplish the physical search in such a manner 
as will protect its secrecy and produce a minimum of inter- 
ference with the services that such landlord, custodian, or other 
person is providing the target of the physical search; and 

“(ii) maintain under security procedures sae by the 
Attorney General and the Director of Central Intelligence an 
records concerning the search or the aid furnished that suc 
person wishes to retain. 

(B) The Government shall compensate, at the prevailing rate, 
such landlord, custodian, or other person for furnishing such aid. 

“(b) Applications for a court order under this title are authorized 
if the President has, by written authorization, empowered the Attor- 
ney General to approve applications to the Foreign Intelligence 
Surveillance Court. Notwithstanding any other provision of law, 
a judge of the court to whom application is made may grant an 
order in accordance with section 304 approving a physical search 
in the United States of the premises, property, information, or 
material of a foreign power or an agent of a foreign power for 
the purpose of collecting foreign intelligence information. 

“(c) The Foreign Intelligence Surveillance Court shall have 
jurisdiction to hear applications for and grant orders approving 
a physical search for the Fore of obtaining foreign intelligence 
information anywhere within the United States under the proce- 
dures set forth in this title, except that no judge shall hear the 
same application which has been denied previously by another 
judge designated under section 103(a) of this Act. If any judge 
so on denies an application for an order authorizing a 

hysical search under this title, such judge shall provide imme- 

iately for the record a written statement of each reason for such 
decision and, on motion of the United States, the record shall 
be transmitted, under seal, to the court of review established under 
section 103(b). 

“(d) The court of review established under section 103(b) shall Courts. 
have jurisdiction to review the denial of any application made 
under this title. If such court determines that the application was 
properly denied, the court shall egringrae J provide for the record 
a written statement of each reason for its decision and, on petition 
of the United States for a writ of certiorari, the record be 
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50 USC 1823. 


transmitted under seal to the Supreme Court, which shall have 
jurisdiction to review such decision. 

“(e) Judicial proceedings under this title shall be concluded 
as expeditiously as possible. The record of proceedings under this 
title, including applications made and orders granted, shall be main- 
tained under security measures established by the Chief Justice 
of the United States in consultation with the Attorney General 
and the Director of Central Intelligence. 


“APPLICATION FOR AN ORDER 


“SEC. 303. (a) Each application for an order mg a a physical 
search under this title shall be made by a Federal officer in writing 
upon oath or affirmation to a judge of the Foreign Intelligence 
Surveillance Court. Each application shall require the approval 
of the Attorney General based upon the Attorney General’s finding 
that it satisfies the criteria and requirements for such application 
as set forth in this title. Each application shall include— 

“(1) the identity of the Federal officer making the applica- 


n; 

“(2) the authority conferred on the Attorney General by 
the President and the approval of the Attorney General to 
make the application; 

“(3) the identity, if known, or a description of the target 
of the search, and a detailed description of the premises or 
property to be searched and of the information, material, or 
property to be seized, reproduced, or altered; 

“(4) a statement of the facts and circumstances relied upon 
by the applicant to justify the applicant’s belief that— 

(A) the target of the physical search is a foreign power 
or an agent of a foreign power; 
“(B) the premises or property to be searched contains 
foreign intelligence information; and 
(C) the premises or property to be searched is owned, 
used, possessed by, or is in transit to or from a foreign 
power or an agent of a foreign power; 

(5) a statement of the proposed minimization procedures; 

“(6) a statement of the nature of the foreign intelligence 
sought and the manner in which the physical search is to 
be conducted; 

“(7) a certification or certifications by the Assistant to 
the President for National Security Affairs or an executive 
branch official or officials designated by the President from 
among those executive branch officers employed in the area 
of national security or defense and appointed by the President, 
by and with the advice and consent of the Senate— 

“(A) that the certifying official deems the information 
sought to be foreign intelligence information; 

“(B) that the purpose of the search is to obtain foreign 
intelligence information; 

“(C) that such information cannot reasonably be 
obtained by normal investigative — 

“(D) that designates the type of foreign intelligence 
information being sought according to the categories 
described in section 101(e); and 

“(E) includes a statement explaining the basis for the 
certifications required by subparagraphs (C) and (D); 


tio 
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“(8) where the physical search involves a search of the 
residence of a United States person, the Attorney General 
shall state what investigative techniques have previously been 
utilized to obtain the foreign intelligence information concerned 
and the degree to which these techniques resulted in acquiring 
such information; and 
“(9) a statement of the facts concerning all previous applica- 
tions that have been made to any judge under this title involv- 
ing any of the persons, premises, or property specified in the 
application, and the action taken on each previous application. 
“(b) The Attorney General ae require any other affidavit 
or certification from any other officer in connection with the 
application. 

“(c) The judge may require the applicant to furnish such other 
information as may be necessary to make the determinations 
required by section 304. 


“ISSUANCE OF AN ORDER 


“SEC. 304. (a) Upon an application made pursuant to section 50 USC 1824. 
303, the judge shall enter an ex parte order as requested or as 
modified approving the physical search if the judge finds that— 

“(1) the President has authorized the Attorney General 
to approve applications for physical searches for foreign intel- 
ligence purposes; 

“(2) the application has been made by a Federal officer 
and approved by the Attorney General; 

“(3) on the basis of the facts submitted by the applicant 
there is probable cause to believe that— 

“(A) the et of the physical search is a foreign power 
or an agent of a foreign power, except that no United 
States person may be considered an agent of a forei 

wer solely upon the basis of activities protected by the 
= amendment to the Constitution of the United States; 


an 
“(B) the premises or property to be searched is owned, 
possessed by, or is in transit to or from an agent 
ofa foreign power or a foreign power; 
“(4) the proposed minimization procedures meet the defini- 
tion of minimization contained in this title; and 
“(5) the application which has been filed contains all state- 
ments and certifications required by section 303, and, if the 
t is a United States person, the certification or certifi- 
cations are not clearly erroneous on the basis of the statement 
made under section 303(a)(7)(E) and any other information 
furnished under section 303(c). 
“(b) An order approving a physical search under this section 


“(1) specify— 

“(A) the entity if known, or a description of the 
target of the physical search; 

“(B) the nature and location of each of the premises 
or ba) oh to be searched; 

“(C) the type of information, material, or property to 
be seized, altered, or reproduced; 

“(D) a statement of the manner in which the physical 
search is to be conducted and, whenever more He one 
physical search is authorized under the order, the author- 
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ized scope of each search and what minimization proce- 
poe! = a aePY to the information acquired by each 


search 

“(B) f the period of time during which physical searches 
are approved; and 
“(2) direct— 

“(A) that the minimization procedures be followed; 

“(B) that, upon the request of the eet, a specified 
landlord, custodian, or other — furnish the 
applicant forthwith all information, f: ities, « or assistance 
necessary to accomplish the physical search in such a man- 
ner as will protect its secrecy and produce a minimum 
of interference with the services that such landlord, custo- 
dian, or other person is providing the target of the physical 
search: 


“(C) that such landlord, custodian, or other person 
maintain under security procedures approved by the Attor- 
ney General and the Director of Central Intelligence any 
records concerning the search or the aid furnished that 
such person wishes to retain; 

“(D) that the applicant compensate, at the prevailing 
rate, such landlord, custodian, or other person for furnish- 
ing such aid; and 

“(E) that the Federal officer conducting the piysica} 
search promptly report to the court the circumstances and 
results of the physical search. 

“(c1) An order issued under this section may approve a phys- 
ical search for the period necessary to achieve its purpose, or 
for forty-five cpa ichever is less, except that an order under 
this section shall rove a physical search targeted against a 
foreign power, as det ed in paragraph (1), (2), or (3) of section 
101(a), for the period specified in the application or for one year, 
hiciowen | is less. 

“(2) Extensions of an order issued under this title may be 
for an on the same basis as the original order upon an application 
or an extension and new findings made in the same manner 

lips bay uired for the original order, except that an extension of 

er under this Act for a physical search targeted against 

a a feelin power, as defined in section 101(a) (5) or (6), or against 

a foreign power, as defined in section 101(a)4), that is not a 

United States person, may be for a period not to exceed one year 

if the judge finds probable cause to believe that no property of 

any rene United States person will be acquired during the 
ri 

“(3) At or before the end of the period of time for which 
a physical search is approved by an order or an extension, or 
at any time after a physical search is carried out, the judge may 
assess compliance with the minimization procedures by reviewing 
the circumstances under which information concerning United 
States persons was acquired, retained, or disseminated. 

“(d)(1XA) Notwithstanding any ‘other provision of this title, 
whenever the Attorney General reasonably makes the determina- 
tion specified in subparagraph (B), the Attorney General may 
authorize the execution of an emergency physical search if— 

“(i) a judge having jurisdiction under section 103 is 
informed by the Attorney General or the Attorney General’s 
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designee at the time of such authorization that the decision 
has been made to execute an emergency search, and 

“(ii) an application in accordance with this title is made 
to that judge as soon as practicable but not more than 24 
h e Attorney General authorizes such search. 

“(B) The determination referred to in subparagraph (A) is a 
determination that— 

“(i) an emergency situation exists with res: to the execu- 
tion of a physical search to obtain foreign intelligence informa- 
tion before an order authorizing such search can with due 
diligence be obtained, and 

“(ii) the factual basis for issuance of an order under this 
title to Pg such a search exists. 

“(2) If See Comme authorizes an emergency search 
under paragraph (1), Attorney General shall require that the 
minimization procedures requi by this title for the issuance 
of a judicial order be followed. 

“(3) In the absence of a judicial order approving such a physical 
search, the search shall terminate the earlier of— 

“(A) the date on which the information sought is obtained; 

“(B) the date on which the application for the order is 
denied; or 

“(C) the expiration of 24 hours from the time of authoriza- 
tion by the ee Cen : 

“(4) In the event that such application for approval is denied 
or in any other case where the physical search is terminated an 
no order is issued approving the search, no information obtained 
or evidence derived from such search shall be received in evidence 
or otherwise disclosed in any trial, hearing, or other proceeding 
in or before any court, grand jury, department, office, agency, regu- 
latory body, legislative committee, or other authority of the United 
States, a State, or political subdivision thereof, and no information 
concerning any United States person acquired from such search 
shall subsequently be used or disclosed in any other manner by 
Federal officers or employees without the consent of such person, 
except with the approval of the Attorney General, if the information 
indicates a threat of death or serious bodily harm to any person. 
A denial of the application made under this subsection may be 
reviewed as provided in section 302. 

“(e) Applications made and orders granted under this title 
shall be retained for a period of at least 10 years from the date 
of the application. 

“USE OF INFORMATION 


“Sec. 305. (a) Information acquired from a physical search 50 USC 1825. 
conducted pursuant to this title concerning any United States per- 
son may be used and disclosed by Federal officers and employees 
without the consent of the United i pee only in accordance 
with the minimization procedures required by this title. No informa- 
tion acquired from a physical search pursuant to this title may 
or disclosed by Federal officers or employees except for 

lawful oses. 

“(b) ere a physical search authorized and conducted pursu- Notification. 
ant to section 304 involves the residence of a United States person, 
and, at any time after the search the Attorney General determines 
re is no national security interest in continuing to maintain 
the secrecy of the search, the Attorney General shall provide notice 
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to the United States person whose residence was searched of the 
fact of the search conducted pursuant to this Act and shall identify 
any property of such person seized, altered, or reproduced during 
such search. 

“(c) No information acquired pursuant to this title shall be 
disclosed for law enforcement purposes unless such disclosure is 
accompanied by a statement that such information, or any informa- 
tion derived therefrom, may only be used in a criminal proceeding 
with the advance authorization of the Attorney General. 

“(d) Whenever the United States intends to enter into evidence 
or otherwise use or disclose in any trial, hearing, or other proceeding 
in or before any court, ee officer, agency, regulatory body, 
or other authority of the United States, against an aggrieved person, 
any information obtained or derived from a physical search pursu- 
ant to the authority of this title, the United States shall, prior 
to the trial, hearing, or the other proceeding or at a reasonable 
time prior to an effort to so disclose or so use that information 
or submit it in evidence, notify the aggrieved person and the court 
or other authority in which the information is to be disclosed 
or used that the United States intends to so disclose or so use 
such information. 

“(e) Whenever any State or political subdivision thereof intends 
to enter into evidence or otherwise use or disclose in any trial, 
hearing, or other proceeding in or before any court, department, 
officer, ncy, regulatory body, or other authority of a State or 
a political subdivision thereof against an aggrieved person any 
information obtained or derived from a physical search pursuant 
to the authority of this title, the State or political subdivision 
thereof shall notify the aggrieved person, the court or other author- 
ity in which the information is to be disclosed or used, and the 
Attorney General that the State or political subdivision thereof 
intends to so disclose or so use such information. 

“(f)(1) eB tp against whom evidence obtained or derived 
from a physical search to which he is an aggrieved person is 
to be, or has been, introduced or otherwise used or disclosed in 
any trial, hearing, or other proceeding in or before any court, 
department, officer, agency, regulatory body, or other authorit; 
of the United States, a State, or a political subdivision thereof, 
may move to suppress the evidence obtained or derived from such 
search on the grounds that— 

“(A) the information was unlawfully acquired; or 
“(B) the physical search was not made in conformity with 
an order of authorization or approval. 

“(2) Such a motion shall be made before the trial, hearing, 
or other proceeding unless there was no opportunity to make su 
a motion or the person was not aware of the grounds of the motion. 

“(g) Whenever a court or other authority is notified pursuant 
to subsection (d) or (e), or whenever a motion is made pursuant 
to subsection (f), or whenever any motion or request is made by 
an ieved person pursuant to any other statute or rule of the 
United States or any State before any court or other authority 
of the United States or any State to discover or obtain applications 
or orders or other materials relating to a physical search authorized 
by this title or to discover, obtain, or suppress evidence or informa- 
tion obtained or derived from a physical search authorized by this 
title, the United States district court or, where the motion is made 
before another authority, the United States district court in the 
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same district as the authority shall, notwithstanding any other 
provision of law, if the Attorney General files an affidavit under 
oath that disclosure or any adversary hearing would harm the 
national security of the United States, review in camera and ex 
parte the application, order, and such other materials relating 
to the physical search as may be necessary to determine whether 
the physical search of the aggrieved person was lawfully authorized 
and conducted. In making this determination, the court may disclose 
to the aggrieved person, under appropriate security procedures 
and protective orders, portions of the application, order, or other 
materials relating to the physical search, or may require the Attor- 
ney General to provide to the agereres person a summary of 
such materials, only where such disclosure is necessary to make 
an accurate determination of the legality of the physical search. 

“(h) If the United States district court pursuant to subsection 
(g) determines that the physical search was not lawfully authorized 
or conducted, it shall, in accordance with the requirements of law 
suppress the evidence which was unlawfully obtained or derived 
from the physical search of the aggrieved person or otherwise 
grant the motion of the aggrieved person. If the court determines 
that the physical search was lawfully authorized or conducted, 
it shall deny the motion of the aggrieved person except to the 
extent that due process requires discovery or disclosure. 

“(i) Orders granting motions or requests under subsection (h), 
decisions under this section that a physical search was not lawfully 
authorized or conducted, and orders of the United States district 
court requiring review or granting disclosure of applications, orders, 
or other materials relating to the physical search shall be final 
orders and binding upon all courts of the United States and the 
several States except a United States Court of Appeals or the 
Supreme Court. 

“G)(1) If an emergency execution of a physical search is author- 
ized under section 304d) and a subsequent order approving the 
search is not obtained, the iuige shall cause to be served on any 
United States person named in the application and on such other 
United States persons subject to the search as the judge may 
determine in his discretion it is in the interests of justice to serve, 
notice of— 

“(A) the fact of the application; 

“(B) the period of the search; and 

“(C) the fact that during the period information was or 
was not obtained. 

“(2) On an ex parte showing of good cause to the judge, the 
serving of the notice required by this subsection may be postponed 
or suspended for a period not to exceed 90 days. Thereafter, on 
a further ex parte showing of good cause, the court shall forego 
ordering the serving of the notice required under this subsection. 


“CONGRESSIONAL OVERSIGHT 


“SEC. 306. On a semiannual basis the Attorney General shall 50 USC 1826. 
fully inform the Permanent Select Committee on Intelligence of 
the House of Representatives and the Select Committee on Intel- 
ligence of the Senate concerning all Berm searches conducted 
pursuant to this title. On a semiannual basis the Attorney General Reports. 
shall also provide to those committees and the Committees on 
the Judiciary of the House of Representatives and the Senate a 
report setting forth with respect to the preceding six-month period— 
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50 USC 1827. 


50 USC 1828. 


50 USC 1829. 


“(1) the total number of applications made for orders 
approving physical searches under this title; 

“(2) the total number of such orders either granted, modi- 
fied, or denied; and 

“(3) the number of physical searches which involved 
searches of the residences, offices, or personal property of 
United States persons, and the number of occasions, if any, 
may Attorney General provided notice pursuant to sec- 
tion : 


“PENALTIES 


Y ee 307. (a) A person is guilty of an offense if he inten- 
onally— 
“(1) under color of law for the purpose of obtaining forei 
nse re Pe information, executes a physical search within the 

United States except as authorized by statute; or 
“(2) discloses or uses information obtained under color of 
law by physical search within the United States, knowing or 
having reason to know that the information was obtained 
through Le arses search not authorized by statute, for the pur- 
of obtaining intelligence information. 

(b) It is a defense to a prosecution under subsection (a) that 
the defendant was a law enforcement or investigative officer 
engaged in the course of his official duties and the physical search 
was authorized by and conducted pursuant to a search warrant 
or court order of a court of competent jurisdiction. 

“(c) An offense described in this section is punishable by a 
fine of not more than $10,000 or imprisonment for not more t 
five years, or both. 

(d) There is Federal jurisdiction over an offense under this 
section if the person committing the offense was an officer or 
employee of the United States at the time the offense was 
committed. 

“CIVIL LIABILITY 


“SEC. 308. An aggrieved person, other than a foreign power 
or an agent of a foreign power, as defined in section 101 (a) or 
(b)1)(A), respectively, of this Act, whose premises, property, 
information, or material has been subjected to a physical search 
within the United States or about whom information obtained by 
such a physical search has been disclosed or used in violation 
of section 307 shall have a cause of action against any person 
who committed such violation and shall be entitled to recover— 

“(1) actual damages, but not less than liquidated damages 
of $1,000 or $100 per day for each day of violation, whichever 
is greater; 

“(2) punitive damages; and 

“(8) reasonable attorney’s fees and other investigative and 
litigation costs reasonably incurred. 


“AUTHORIZATION DURING TIME OF WAR 


“SEc. 309. Notwithstanding any other provision of law, the 
President, through the Attorney General, may authorize physical 
searches without a court order under this title to acquire foreign 
intelligence information for a period not to exceed 15 calendar 
days following a declaration of war by the Congress.”. 
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(b) CLERICAL AMENDMENT.—The table of contents in the first 
section of the Foreign Intelligence Surveillance Act of 1978 is 
amended by striking the items relating to title III and inserting 
the following: 


“TITLE I1I—PHYSICAL SEARCHES WITHIN THE UNITED STATES FOR 
FOREIGN INTELLIGENCE PURPOSES 


“Sec. 301. Definitions. 

“Sec. 302. Authorization of physical searches for foreign intelligence purposes. 
“Sec. 303. Application for an order. 

“Sec. 304. Issuance of an order. 

“Sec. 305. Use of information. 

“Sec. 306. Congressional oversight. 

“Sec. 307. Penalties. 

“Sec. 308. Civil liability. 

“Sec. 309. Authorization during time of war. 


“TITLE IV—EFFECTIVE DATE 


“Sec. 401. Effective date.”. 


(c) EFFECTIVE DATE.—The amendments made by subsections 50 USC 1821 

(a) and (b) shall take effect 90 days after the date of enactment 
of this Act, except that any physical search approved by the Attor- 
nay General of the United States to gather ae intelligence 
information shall not be deemed unlawful for failure to follow 
the procedures of title III of the Foreign Intelligence Surveillance 
Act of 1978 (as added by this Act), if that search is conducted 
within 180 days after the date of enactment of this Act pursuant 
to regulations issued by the Attorney General, which were in the 
possession of the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives before the date of enactment of this Act. 


SEC. 808. LESSER CRIMINAL OFFENSE FOR UNAUTHORIZED REMOVAL 
OF CLASSIFIED DOCUMENTS. 


(a) IN GENERAL.—Chapter 93 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“$1924, Unauthorized removal and retention of classified 
documents or material 


“(a) Whoever, being an officer, employee, contractor, or consult- 
ant of the United States, and, by virtue of his office, employment, 
position, or contract, becomes possessed of documents or materials 
containing classified information of the United States, genes fae 4 
removes such documents or materials without authority and wi 
the intent to retain such documents or materials at an unauthorized 
location shall be fined not more than $1,000, or imprisoned for 
not more than one year, or both. 

“(b) For purposes of this section, the provision of documents 
and materials to the Congress shall not constitute an offense under 
subsection (a). 

“(c) In this section, the term ‘classified information of the United 
States’ means information originated, owned, or possessed by the 
United States Government concerning the national defense or 
foreign relations of the United States that has been determined 
pursuant to law or Executive order to require oe against 
unauthorized disclosure in the interests of national security.”. 
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50 USC app. 
t. 


2170b. 


President. 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following: 


“1924, Unauthorized removal and retention of classified documents or material.”. 
SEC. 809. REPORTS ON FOREIGN INDUSTRIAL ESPIONAGE. 


(a) IN GENERAL.— 

(1) SUBMISSION AND CONTENTS.—In order to assist Congress 
in its oversight functions with respect to this Act and to improve 
the awareness of United States industry of foreign industrial 
espionage and the ability of such industry to protect against 
such espionage, the President shall submit to Congres a report 
that describes, as of the time of the report, the following: 

(A) The respective policy functions and operational 
roles of the agencies of the executive branch of the Federal 
Government in identifying and countering threats to United 
States industry of foreign industrial espionage, including 
ies manner in which such functions and roles are coordi- 
nated. 

(B) The means by which the Federal Government 
communicates information on such threats, and on methods 
to protect against such threats, to United States industry 
in general and to United States companies known to be 
targets of foreign industrial espionage. 

(C) The specific measures that are being or could be 
undertaken in order to improve the activities referred to 
in subparagraphs (A) and ¢B), including proposals for any 
modifications of law necessary to facilitate the undertaking 
of such activities. 

(D) The threat to United States industry of foreign 
industrial espionage and any trends in that threat, 


includin 
%) the number and identity of the foreign govern- 
ments conducting foreign industrial espionage; 
(ii) the industrial sectors and types of information 
and technology targeted by such espionage; and 
(iii) the methods used to conduct such espionage. 
(2) DATE OF SUBMISSION.—The President shall submit the 
report required under this subsection not later than six months 
after the date of the enactment of this Act. 

(b) ANNUAL UPDATE.—Not later than one year after the date 
referred to in paragraph (2) of subsection (a), and on the expiration 
of each year thereafter, the President shall submit to Congress 
a report updating the information referred to in paragraph (1)(D) 
of that subsection. 

(c) ForM OF REPORTS.—To the maximum extent practicable, 
the reports referred to in subsections (a) and (b) shall be submitted 
in an oe form, but may be accompanied by a classified 
appendix. 

ppv a) REPORT UNDER DEFENSE PRODUCTION ACT.—Section 
721(k)\(1)(B) of the Defense Production Act of 1950 (50 U.S.C. App. 
2170(kX1XB)) is amended by inserting “or directly assisted” r 


(e) DEFINITION.—For the purposes of this section, “foreign 
industrial espionage” means industrial Cy amg conducted by a 
foreign government or by a foreign company with direct assistance 
of a foreign government against a private United States company 
and aimed at obtaining commercial secrets. 
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SEC, 810. COUNTERNARCOTICS TARGETS FUNDING. 


Not less than $5,000,000 from the base budget for the National 
Security Agency shall be transferred to United States Army signals 
intelligence activities directed at counternarcotics os oo A 
detailed operations plan with special emphasis on the United States/ 
Mexico border and including the participation of the National Secu- 
rity Agency, the Drug Enforcement Administration, the Federal 
Bureau of Investigation, and the United States Customs Service, 
shall be provided to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of 
the House of Representatives no later than November 15, 1994. 
This plan shall include a detailed — of the planned targets 
and the type of — collection, dissemination, analysis and 
tasking that will be included in these operations. 


SEC, 811. COORDINATION OF COUNTERINTELLIGENCE ACTIVITIES. 50 USC 402a. 


(a) ESTABLISHMENT OF COUNTERINTELLIGENCE POLICY BOARD.— 
There is established within the executive branch of Government 
a National Counterintelligence Policy Board (in this section referred 
to as the “Board”). The Board shall report to the President through 
the National Security Council. 

(b) FUNCTION OF THE BOARD.—The Board shall serve as the 
principal mechanism for— 

(1) developing policies and procedures for the approval 
of the President to govern the conduct of counterintelligence 
activities; and 

(2) resolving conflicts, as directed by the President, which 
may arise between elements of the Government which carry 
out such activities. 

(c) COORDINATION OF COUNTERINTELLIGENCE MATTERS WITH 
THE FEDERAL BUREAU OF INVESTIGATION.—(1) Except as provided 
in paragraph (3), the head of each department or agency within 
the executive branch shall ensure that— 

(A) the Federal Bureau of Investigation is advised imme- 
diately of any information, regardless of its origin, which 
indicates that classified information is being, or may have 
been, disclosed in an unauthorized manner to a foreign power 
or an agent of a foreign power; 

(B) following a report made pursuant to subparagraph (A), 
the Federal Bureau of Investigation is consulted with respect 
to all subsequent actions which may be undertaken by the 
department or agency concerned to determine the source of 
such loss or compromise; and 

(C) where, after appropriate consultation with the depart- 
ment or agency concerned, the Federal Bureau of Investigation 
undertakes investigative activities to determine the source of 
the loss or compromise, the Federal Bureau of Investigation 
is given complete and timely access to the employees and 
records of the department or agency concerned for purposes 
of such investigative activities. 

(2) Except as provided in paragraph (3), the Director of the 
Federal Bureau of Investigation shall ensure that espionage 
information obtained by the Federal Bureau of Investigation 
pertaining to the personnel, operations, or information of depart- 
ments or agencies of the executive branch, is provided through 
appropriate channels to the department or agency concerned, and 

t such departments or agencies are consulted with respect to 
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50 USC 401 note. 


espionage investigations undertaken by the Federal Bureau of 
Investigation which involve the personnel, operations, or informa- 
tion of such department or agency after a report has been provided 
pursuant to paragraph (1)(A). 

(3) Where essential to meet extraordinary circumstances affect- 
ing vital national security interests of the United States, the Presi- 
dent —_ on a case-by-case basis waive the uirements of 
paragraph (1) or (2), as they apply to the head of a particular 
department or agency, or the Director of the Federal Bureau of 
Investigation. Such waiver shall be in writing and shall fully state 
the justification for such waiver. Within thirty days, the President 
shall notify the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives that such waiver has been issued, and at that 
time or as soon as national security considerations permit, provide 
these committees with a complete explanation of the circumstances 
which necessitated such waiver. 

(4) The Director of the Federal Bureau of Investigation shall, 
in consultation with the Director of Central Intelligence and the 
Secretary of Defense, report annually, beginning on February 1, 
1995, and continuing each year thereafter, to the Select Committee 
on Intelligence of the Senate and to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives and, in accord- 
ance with applicable ne the Committees on the 
Judiciary of the House of Representatives and the Senate with 
respect to compliance with paragraphs (1) and (2) during the pre- 
vious calendar year. 

(5) Nothing in this section may be construed to alter the existing 
jurisdictional arrangements between the Federal Bureau of Inves- 
tigation and the Department of Defense with respect to investiga- 
tions of persons subject to the Uniform Code of Military Justice, 
nor to impose additional reporting requirements upon the Depart- 
ment of Defense with respect to such investigations beyond those 
required by existing law and executive branch policy. 

(6) As used in this section, the terms “foreign power” and 
“agent of a foreign power” have the same meanings as set forth 
in sections 101 (a) and (b), re: gagged of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801). 


TITLE IX—COMMISSION ON THE ROLES 
AND CAPABILITIES OF THE UNITED 
STATES INTELLIGENCE COMMUNITY 


SEC, 901. ESTABLISHMENT. 


There is established a commission to be known as the Commis- 
sion on the Roles and Capabilities of the United States Intelligence 
Community (hereafter in this title referred to as the “Commission”). 


SEC. 902. COMPOSITION AND QUALIFICATIONS. 


(a) MEMBERSHIP.—(1) The Commission shall be composed of 

17 members, as follows: 
A) Nine members shall be appointed by the President 
from private life, no more than four of whom shall have pre- 
viously held senior leadership positions in the intelligence 
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community and no more than five of whom shall be members 
of the same political party. 

(B) Two members shall be appointed by the ay ey leader 
of the Senate, of whom one be a Member of the Senate 
and one shall be from private life. 

(C) Two members shall be appointed by the minority leader 
of the Senate, of whom one shall be a Member of the Senate 
and one shall be from private life. 

(D) Two members shall be appointed by He Speaker of 
the House of Representatives, of whom one s be a Member 
of the House and one shall be from private life. 

(E) Two members shall be appointed by the Minorit 
Leader of the House of Representatives, of whom one shall 
a Member of the House and one shall be from private 


e. 
(2) The members of the Commission epepiatert from private 
life under paragraph (1) shall be persons of demonstrated ability 
and accomplishment in government, business, law, academe, 
journalism, or other profession, who have a substantial background 
in national security matters. 

(b) CHAIRMAN AND VICE CHAIRMAN.—The President shall des- President. 
ignate two of the members appointed from private life to serve 
as Chairman and Vice Chairman, respectively, of the Commission. 

(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 
Commission shall not affect its powers but be filled in the 
same manner as the original appointment. 

(d) DEADLINE FOR APPOINTMENTS.—The preiniaients required 
iy subsection (a) shall be made within 45 days after the date 
of enactment of this Act. 

(e) MEETINGS._{1) The Commission shall meet at the call of 
the Chairman. 

(2) The Commission shall hold its first meeting not later than 
four months after the date of enactment of this Act. 

(f) QuoRUM.—Nine members of the Commission shall constitute 
a quorum, but a lesser number of members may hold hearings, 
take testimony, or receive evidence. 

) SECURITY CLEARANCES.—Appropriate security clearances 
shall be required for members of the Commission who are private 
United States citizens. Such clearances shall be processed and 
completed on an a basis by appropriate elements of the 
executive branch of Government and chall. in any case, be completed 
within 90 days of the date such members are appointed. 

(h) APPLICATION OF CERTAIN PROVISIONS OF LAW.—In light 
of the extraordinary and sensitive nature of its deliberations, the 
provisions of the Federal Advisory Committee Act (5 U.S.C. App.), 
and the regulations prescribed by the Administrator of General 
Services pursuant to that Act, shall not apply to the Commission. 
Further, the provisions of section 552 title 5, United States 
Code (commonly known as the “Freedom of Information Act”), shall 
not apply to the Commission; however, records of the Commission 
shall be subject to the Federal Records Act and, when transferred 
to the National Archives and Records Agency, shall no longer be 
exempt from the provisions of such section 552. 


SEC. 903. DUTIES OF THE COMMISSION. 
(a) IN GENERAL.—It shall be the duty of the Commission— 
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(1) to review the efficacy and appropriateness of the activi- 
ties of the United States intelligence community in the post- 
cold war global environment; and 

(2) to prepare and transmit the reports described in sec- 
tion 904. 

(b) IMPLEMENTATION.—In carrying out subsection (a), the 


Commission shall specifically consider the following: 


(1) What should be the roles and missions of the intelligence 
community in terms of providing support to the defense and 
foreign policy establishments and how should these relate to 
tactical intelligence activities. 

(2) Whether the roles and missions of the intelligence 
community should extend beyond the traditional areas of 
providing support to the defense and foreign policy establish- 
ments, and, if so, what areas should be considered legitimate 
for intelligence collection and analysis, and whether such areas 
should include, for example, economic issues, environmental 
issues, and health issues. 

(3) What functions, if any, should continue to be assigned 
to the organizations of the intelligence community, including 
the Central Intelligence Agency, and what capabilities should 
these organizations retain for the future. 

(4) Whether the existing organization and management 
framework of the organizations of the intelligence community, 
including the Central Intelligence Agency, provide the optimal 
structure for the accomplishment of their missions. 

(5) Whether existing principles and strategies governing 
the acquisition and maintenance of intelligence collection 
capabilities should be retained and what collection capabilities 
should the Government retain to meet future contingencies. 

(6) Whether intelligence analysis, as it is currently struc- 
tured and executed, adds sufficient value to information other- 
wise available to the Government to justify its continuation, 
and, if so, at what level of resources. 

(7) Whether the existing decentralized system of intel- 
ligence analysis results in significant waste or duplication, and, 
if so, what can be done to correct these deficiencies. 

(8) Whether the existing arrangements for allocating avail- 
able resources to accomplish the roles and missions assigned 
to intelligence agencies are adequate. 

(9) Whether the existing framework for coordinating among 
intelligence agencies with respect to intelligence collection and 
analysis and other activities, including training and operational 
activities, provides an optimal structure for such coordination. 

(10) Whether current personnel policies and practices of 
intelligence agencies provide an optimal work force to satisfy 
the needs of intelligence consumers. 

(11) Whether resources for intelligence activities should 
continue to be allocated as part of the defense budget or be 
treated by the President and Congress as a separate budgetary 


(12) Whether the existing levels of resources allocated for 
intelligence collection or intelligence analysis, or to provide 
a capability to conduct covert actions, are seriously at variance 
with United States needs. 
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(18) Whether there are areas of redundant or overlapping 
activity or areas where there is evidence of serious waste, 
duplication, or mismanagement. 

(14) To what extent, if any, should the budget for United 
States intelligence activities be publicly disclosed. 

(15) To what extent, if any, should the United States intel- 
ligence community collect information bearing upon private 
commercial activity and the manner in which such information 
should be controlled and disseminated. 

(16) Whether counterintelligence policies and practices are 
adequate to ensure that employees of intelligence agencies are 
sensitive to security problems, and whether intelligence agen- 
cies themselves have adequate authority and capability to 
address perceived security oe. 

(17) The manner in which the size, missions, capabilities, 
and resources of the United States intelligence community com- 
pare to those of other countries. 

(18) Whether existing collaborative arrangements between 
the United States and other countries in the area of intelligence 
cooperation should be maintained and whether such arrange- 
ments should be expanded to provide for increased 
bone oe 

(19) Whether existing arrangements for sharing intelligence 
with multinational organizations in support of mutually shared 
objectives are adequate. 


SEC, 904, REPORTS. 


(a) INITIAL REPORT.—Not later than two months after the first 
meeting of the Commission, the Commission shall transmit to the 
congressional intelligence committees a report setting forth its plan 
for the work of the Commission. 

(b) REPORTS.—Prior to the submission of the report 
required by subsection (c), the Commission may issue such interim 
reports as it finds necessary and desirable. 

(c) FINAL REPORT.—No later than March 1, 1996, the Commis- 
sion shall submit to the President and to the congressional intel- 
ligence committees a report setting forth the activities, findings, 
and recommendations of the Commission, including any rec- 
ommendations for the enactment of legislation that the Commission 
considers advisable. To the extent feasible, such report shall be 
unclassified and made available to the public. Such report shall 
be 8 EA as necessary by a classified report or annex, 
which shall be provided separately to the President and the congres- 
sional intelligence committees. 


SEC. 905. POWERS. 


(a) HEARINGS.—The Commission or, at its direction, any panel 
or member of the Commission, may, for the purpose of i 
out the provisions of this title, hold hearings, sit and act at times 
and places, take testimony, receive evidence, and administer oaths 
to the extent that the Commission or any panel or member considers 
advisable. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
a secure directly from any intelligence agency or from any other 
Federal department or agency any information that the Commission 
considers peas to enable the Commission to out its 
responsibilities under this section. Upon request of the Chairman 
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of the Commission, the head of any such department or agency 
shall furnish such information expeditiously to the Commission. 

(c) POSTAL, PRINTING AND BINDING SERVICES.—The Commission 
may use the United States mails and obtain printing and binding 
services in the same manner and under the same conditions as 
other de ents and agencies of the Federal Government. 

(d) SUBCOMMITTEES.—The Commission may establish panels 
ap mn of less than the full membership of the Commission 
for the purpose of carrying out the Commission’s duties. The actions 
of each such panel shall be subject to the review and control 
of the Commission. Any findings and determinations made by such 
a panel shall not be considered the findings and determinations 
of the Commission unless approved by the Commission. 

(e) AUTHORITY OF INDIVIDUALS To ACT FOR COMMISSION.— 
Any member or agent of the Commission may, if authorized by 
the Commission, take any action which the Commission is author- 
ized to take under this title. 


SEC. 906. PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Each member of the Commis- 
sion who is a private United States citizen shall be paid, if 
requested, at a rate equal to the daily equivalent of the annual 
rate of basic pay payable for level V of the Executive Schedule 
under section 5316 of title 5, United States Code, for each day 
(including travel time) during which the member is engaged in 
the performance of the duties of the Commission. All members 
of the Commission who are Members of Congress shall serve without 
compensation in addition to that received for their services as 
Members of Congress. 

(b) TRAVEL ENSES.—Each member of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
at rates authori for ene of agencies under subchapter 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Commission may, 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, appoint a 
staff director and such additional personnel as may nec- 
essary to enable the Commission to perform its duties. The 
staff director of the Commission shall be appointed from private 
life, and such appointment shall be subject to the approval 
of the Commission as a whole. No member of the professional 
staff may be a current officer or employee of an intelligence 
agency, except that up to three current employees of intelligence 
agencies who are on rotational assignment to the Executive 
Office of the President may serve on the Commission staff, 
subject to the approval of the Commission as a whole. 

(2) COMPENSATION.—The Chairman of the Commission may 
fix the pay of the staff director and other personnel without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, relating to classifica- 
tion of positions and General Schedule pay rates, except that 
the rate of pay fixed under this paragraph for the staff director 
may not exceed the rate payable for level V of the Executive 
Schedule under section 5316 of such title and the rate of pay 
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for other personnel may not exceed the maximum rate payable 

for grade GS-15 of the General Schedule. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon request of the 
Chairman of the Commission, the head of any Federal department 
or seeney may detail, on a nonreimbursable basis, any personnel 
of that department or agency to the Commission to assist it in 
carrying out its administrative and clerical functions. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do not exceed the golly 
po hee of the annual rate of basic pay payable for level 
of the Executive Schedule under section 5316 of such title. 

(f) ADMINISTRATIVE AND SUPPORT SERVICES.—The Director of 
Central Intelligence shall furnish the Commission, on a non- 
reimbursable basis, any administrative and support services 
requested by the Commission consistent with this title. 


SEC, 907. PAYMENT OF COMMISSION EXPENSES. 


The compensation, travel mses, per diem allowances of 
members and employees of the Commission, and other expenses 
of the Commission shall be paid out of funds available to the 
Director of Central Intelligence for the payment of compensation, 
travel allowances, and per diem allowances, respectively, of employ- 
ees of the Central Intelligence Agency. 


SEC. 908. TERMINATION OF THE COMMISSION. 


The Commission shall terminate one month after the date 
of the submission of the report required by section 904(c). 


SEC. 909. DEFINITIONS. 


For purposes of this title— 

(1) the term “intelligence agency” means any agency, office, 
or element of the intelligence community; 

(2) the term “intelligence community” shall have the same 
meanin, g as set forth in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)); and 

(3) the term “congressional intelligence committees” refers 
to the Select Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intelligence of the House 
of Representatives. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.R. 4299 (S. 2056) (S. 2082): 


HOUSE REPORTS: No. 103-541, Pt. 1 (Permanent Select Comm. on Intelligence) and 
103-753 (Comm. of Conference). 

SENATE REPORTS: No. 103-256 (Select Comm. on Intelligence) and 103-295 
(Comm. on Armed Services), both accompanying S. 2082, and 
103-296 ate 2056 (Select Comm. on Intelligence). 

CONGRESSIONAL RECORD, Vol. 140 (1994): 

July 19, 20, considered and passed House. 

Aug. 12, considered and passed Senate, amended, in lieu of S. 2082. 

Sept. 30, House and Senate agreed to conference report. 
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Oct. 14, 1994 


[HLR. 4543) 


Public Law 103-360 
103d 


Congress 
An Act 


To designate the United States courthouse to be constructed at 907 Richland Street 
= Columbia, South Carolina, as the “Matthew J. Perry, Jr. United States Court- 
jouse”. 


Be it enacted by the Senate and House -& ” Nldaaadiaaci of 
the United States of America in Congress assemble 


SECTION 1. DESIGNATION. 

The United States courthouse to be constructed at 907 Richland 
Street in Columbia, South ag Parree shall be known and designated 
as the “Matthew J. Perry, Jr. United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, ation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
“Matthew J. Perry, Jr. United States Courthouse”. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H:R. 4543: 
HOUSE REPORTS: No. 103-636 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 


A considered and H 
Sent. 80, mc nad yo pend ome 
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Public Law 103-361 


103d Congress : ; 
Joint Resolution 
To designate the second Sunday in October of 1994 as “National Children’s Day”. 


Whereas the people of the United States should celebrate children 
as the most valuable asset of the Nation; 

Whereas children represent the future, hope, and inspiration of 
the United States; 

Whereas the children of the United States should be allowed to 
feel that their ideas and dreams will be respected because adults 
in the United States take time to mney 

Whereas many children of the United States face crises of grave 

roportions, especially as they enter adolescent years; 

Wheres it is important for parents to spend time listening to 
their children on a daily basis; 

Whereas modern societal and economic demands often pull the 
family apart; 

Whereas encouragement should be given to families to set aside 
a ial time for all family members to engage together in 
family activities; 

Whereas adults in the United States should have an crperuunity 
to reminisce on their youth to recapture some of the fresh insight, 
innocence, and dreams that they may have lost through the 

ears; 

reas the designation of a day to commemorate the children 
of the United States will provide an opportunity to emphasize 
to children the importance of developing an ability to make the 
choices nece to distance themselves from impropriety and 
to contribute to their communities; 

Whereas the designation of a day to commemorate the children 
of the Nation emphasize to the Bes le of the United States 
the importance of the role of the iid within the family and 


society; 

Whereas the people of the United States should emphasize to chil- 
— the importance of family life, education, and spiritual quali- 

es; 

Whereas children are the responsibility of all Americans, thus every- 
one should celebrate the children of the United States, whose 
questions, ss and tears are important to the existence 
of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 


_Oct. 14, 1994 
[H.J. Res. 389] 
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Sunday in October of 1994 is designated as “National Children’s 
Day”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the day with appropriate ceremonies and 
activities. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 389: 
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Public Law 103-362 
103d Congress 
Joint Resolution 


To establish the fourth Sunday of July as “Parents’ Day”. 


Resolved by the Senate and House of resentatives of the 
United States of America in Congress assemb That the fourth 36 USC 142c. 
Sunday of sb July shall be established as “Parents’ Day” to 
be recognized as a recurring, perennial day of commemoration. 
SEC. 2, RECOGNITION. 36 USC 142c-1. 
All private citizens, a and governmental and legis- 
lative bodies at the local, and Federal level are encouraged 
to recognize Parents’ Day through proclamations, activities, and 
educational: efforts in furtherance of recognizing, uplifting, and 
supporting the role of parents in the rearing of their children. 


Oct. 14, 1994 
(H.J. Res. 398] 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 398: 
ONG tr ee RECORD, Vol. 140 (1994): 


and passed 
a a oa 
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Oct. 14, 1994 


(HJ. Res. 415] 


Public Law 103-363 


103d Congress 
Joint Resolution 
Designating the week beginning One 1994, as “National Penny Charity 
eek”. 


Whereas 170 billion pennies—$1.7 billion—are circulating in the 
economy; 

Whereas financial institutions, merchants, and retail establish- 
ments are reporting a shortage of pennies; 

Whereas this shortage is a result of American people hoarding 


pennies; 

reas, during fiscal year 1994, the United States Mint will 

spend $1.64 million to produce 13.3 billion pennies in order to 
counter the effect of ing; 

Whereas donating hoarded pennies to charities provides the char- 
ities with funds, diminishes the shortage of pennies, lowers the 
demand on the United States Mint to produce additional pennies, 
and ultimately saves the United States Treasury money; 

Whereas Penny Lover’s of America is a not-for-profit charitable 
organization that seeks to promote character, scholarship, and 
patriotism among America’s youth by collecting penny donations 
to finance their educational pursuits; 

prin seg. 4 jaa — America is celebrating its 10th a 
sary ear conducting a penny recycling campaign; an 

Whereas “Natio Penny Charity Week” coincides with Penny 
Lover's of America’s “Natio Penny Campaign i 
ie cami both of which will assist in alleviating the Lg shortage 
= pry funds for charitable and community causes: Now, there- 

re, be i 
Resolved by the Senate and House of peppers of the 

United States of America in Congress assembled, That the President 
is authorized and requested to issue a proclamation designating 
the week of October 16, 1994, as “National Penny Charity Week 
and to call on the people of the United States to observe such 
week with appropriate ceremonies and activities, including the 
donation of pennies to charities, particularly to those which provide 
direct services to the Nation’s underprivileged and disadvantaged 
population, and to worthy community causes. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 415: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Public Law 103-364 


103d Congress 
An Act 

To establish the Saguaro National Park in the State of Arizona, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Saguaro National Park Establish- 
ment Act of 1994”. 


SEC. 2. FINDINGS AND PURPOSE. 


The Congress finds that— 

(1) the Saguaro National Monument was established by 
Presidential Proclamation in 1933; 

(2) the Tucson Mountain unit was established by Presi- 
dential Proclamation in 1961; 

(3) in recognition of the need to provide increased protection 
for the monument, the boundaries of Tucson Mountain unit 
were expanded in 1976, and the boundaries of Rincon unit 
were expanded in 1991; 

(4) the Tucson Mountain unit continues to face threats 
to the integrity of its natural resources, scenic beauty, and 
se rotection for sen the unit was ae 

ese threats impede opportunities for public enjoyment, 
education, and safety within the monument, as well as 
opportunities for solitude within the wilderness areas of the 
monument designated by Congress in 1976; 

(6) the residential and commercial growth of the ter 
Tucson, Arizona metropolitan area is causing increasing ats 
to the monument’s resources; and 

(7) the Tucson Mountain unit should be enlarged by the 
addition of adjacent lands of National Park caliber and Saguaro 
National Monument should be afforded full recognition and 
statutory protection as a National Park. 


SEC. 3. ESTABLISHMENT OF SAGUARO NATIONAL PARK. 


There is hereby established the Saguaro National Park (herein- 
after in this Act referred to as the “park”) in the State of Arizona. 
The Saguaro National Monument is abolished as such, and all 
lands and interests therein are hereby incorporated within and 
made part of Saguaro National Park. Any reference to Saguaro 
National Monument shall be deemed a reference to Saguaro 
National Park, and any funds available for the porpcses of the 
monument shall be aveilab le for purposes of the par 
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Act of 1994. 
16 USC 410zz 
note. 


16 USC 410zz. 


16 USC 410zz-1. 
16 USC 431 note. 
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16 USC 410z2-2. 


16 USC 410zz-3. 


SEC. 4. EXPANSION OF PARK BOUNDARIES. 


(a) IN GENERAL.—The boundaries of the park are hereby modi- 
fied to reflect the addition of approximately 3,460 acres of land 
and interests therein as gener: depicted on the map entitled 
“Saguaro National Monument Additions” and dated April, 1994. 

(b) LAND ACQUISITION.—(1) Within the lands added to the park 

ursuant to subsection (a), the Secretary is authorized to acquire 
ands and interests therein by donation, purchase with donated 
or appropriated funds, transfer, or exchange: Provided, That no 
such lands or interests therein may be acquired without the consent 
of the owner thereof unless the Secretary determines that the 
land is being developed, or is proposed to be developed in a manner 
which is determental to the integrity of the park. 

(2) Lands or interests therein owned by the State of Arizona 

or a political subdivision thereof may only be acquired by donation 
or exc’ ; 
(c) WITHDRAWAL.—Subject to valid existing rights, all Federal 
lands within the park are hereby withdrawn from all forms of 
entry, appropriation, or disposal under the public land laws, from 
location, entry, or patent under the Uni States mining laws, 
and from disposition under all laws relating to mineral and geo- 
thermal leasing, and mineral materials, and all amendments there- 
to. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—S. 316: 


HOUSE REPORTS: No. 103-815 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-270 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

June 16, i and Senate. 

Oct. 3, considered and passed House. 
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Public Law 103-365 
103d Congress 
An Act 


To resolve the status of certain lands in Arizona that are subject to a claim 
as a grant of public lands for railroad purposes, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Arizona Wilderness Land Title 
Resolution Act of 1 1994”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FInDINGS.—Congress finds that— 

(1) the Act entitled “An Act granting Lands to aid in 
the Construction of a Railroad and Telegraph Line from the 
States of Missouri and Arkansas to the Pacific Coast”, approved 
July 27, 1866 (14 Stat. eng tne a ae -way in Arizona 

to the Atlantic and Pacific pany, together with 
pat alternate sections of public tho on ag he sides of the 
right-of-way; 

(2) patents were not issued to some of the lands in the 
grant described in paragraph (1); 

(3) as successors in interest to the Atlantic and Pacific 
Railroad Company, the Santa Fe Pacific Railroad, and Perrin 
eigaene Inc., a California corporation— 

(A) claim rights to aie yal 14,632.72 acres of 
the lands described in 
(B) — to the ea ar of jon Interior for a patent 
to the lands; 
(4) the Secretary of the Interior denied the pager 
for the patent, which was filed in the name of 
Fe —— os for the Sompaed of Perrin eked te Badin ; 
on the groun t the claim m extinguished 
to record the claim in accordance with the Act entitled “An 
Act to require the recordation of scri —e. lieu selection, and similar 
pi ey ct a ee: 5, 1955 (69 Stat. 534; 43 U.S.C. 274 


“Recordation Act”); 
ee ore on at rl United States Court of Appeals for the 
District of Co umbia Circuit ruled in Santa Fe Pacific Railroad 
Company, et al Secretary of the Interior, 830 F.2d 1168 
(D.C. Cir. 1987), “that such a was not applicable and did 
not bar the issuance of a paten 

(6) ultimate resolution at ‘the Faecal of the title to the 
14,632.72 acres may require years of additional litigation; 


16 USC 1132 
note. 


16 USC 1182 
note. 
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16 USC 1132 
note. 


Perrin 
Properties, Inc. 


Santa Fe Pacific 
Railroad 
Company, et al. 


(7) the Arizona Wilderness Act of 1984 (Public Law 98— 
406) designated certain lands in the Prescott National Forest 
in Arizona as cpesponents of the National Wilderness Preserva- 
tion System established by the Wilderness Act (16 U.S.C. 1131 
- seq. cet ding the Apache Creek Wilderness and the Juniper 


8) the 14, 632.72 acres are in the Prescott National Forest 
and comprise large portions of the Apache Creek and Juniper 
Mesa Wilderness areas; and 

(9) if the 14,632. 72 acres are patented to private owners, 
the creation of a checkerboard ownership pattern over the 
wilderness areas will effectively preclude management of the 
areas as wilderness. 

(b) PuRPosES.—The purposes of this Act are— 

(1) to resolve the status of the title to the ay 
14,632.72 acres in the Prescott National Forest escribed in 
section 3(c); 

(2) to ensure that the lands are permanently retained in 
Federal ownership; and 

(3) to preserve the integrity of the Apache Creek and 
Juniper Mesa Wilderness areas consistent with the Arizona 
Wilderness Act of 1984 (Public Law 98-406). 


SEC. 3. RESOLUTION OF STATUS OF LANDS. 


(a) PAYMENT BY THE SECRETARY OF THE TREASURY.— 

(1) PAYMENT.—Subject to subsection (b), the Secretary of 
ron ye ped to Perrin hip ec keel Inc., the _ 
oO m permanent j ent ap riation 
established pursuant to section 1304 of title 31, United States 


(2) —No funds shall be made available for the 
on of interest on the amounts payable under paragraph 


(b) ConDITIONS OF PAYMENT.—The Secre of the Treasury 
shall make the ent described in subsection (a) if the Attorney 
General of the United States notifies the Secretary of thie 
that the appellants in Santa Fe Pacific Railroad Com: , et al. 
v. Secre of the Interior, 830 F.2d 1168 (1987), an "Perrin 
hsdpa c., have bet in forms satisfactory to the Attorney 


(1) to diouies wih or wi rejudice all litigation involving the 
title to the lands descri Seocnited i subsection (c); and 

(2) to release and quitclaim to the United States all right, 
title, and interest of the appellants and of Perrin Properties, 
Inc., out of the Act entitled “An Act ting Lands 
to aid in the Construction of a Railroad and Telegraph Line 


eee July 27, 1866 (14 Stat. 292), in and to lands in 
ational Forest. 

(c) Dancer oF LANDS.—The lands described in this sub- 
section are the approximately 14,632.72 acres of land in the Prescott 
National Forest in Arizona described in the decision by the Interior 
Board of Land Appeals, Santa Fe Pacific Railroad Co., No. 82— 
449, 72 IBLA 197 (April 19, lends 

(d) MAN. AGEMENT OF LANDS mn the execution of documents 

and dismissal of the litigation ‘as amy le in subsection (b), the 
lands described in subsection (c) shall be managed in accordance 
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with the laws, rules, and regulations pertaining to the National 
Forest System. Lands described in eubesction (c) that lie within 
the boundaries of a wilderness area, as designated on or before 
the date of enactment of this Act, shall also be in accord- 

ance with the applicable provisions of the Wilderness (16 U.S.C. 
1131 et seq.). 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.R. 1233: 
HOUSE REPORTS: wa 103-773, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. on 
Natural Reso 


urces). 
SENATE REPORTS: No. 103-274 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL a atat yes 140 (1994): 
ite. 
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Oct. 14, 1994 


(S.J. Res. 157] 


Public Law 103-366 
103d Congress 
Joint Resolution 


To designate 1994 as “The Year of Gospel Music”. 


Whereas Gospel music is a uniquely American art form, one that 
has provided hope and inspiration for generations of Americans; 
Whereas Gospel music is the forerunner of many forms of popular 
music in the United States; 
Whereas Gospel music is an important art form, and a vital part 
of our cultural heritage; and 
Whereas it is in our national interest to promote and preserve 
Gospel music for generations of Americans to come: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 1994 is 
designated “The Year of Gospel Music”, and that the President 
is authorized and requested to issue a proclamation calling upon 
the people of the United States to mark that year with appropriate 
ceremonies and activities. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 157: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 2, considered and Senate. 
Sept. 30, considered and passed House. 
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Public Law 103-367 
103d Congress 
Joint Resolution 


To designate October 1994 as “National Breast Cancer Awareness Month”. 


Whereas breast cancer will strike an estimated 182,000 women 
and 1,000 men in the United States in 1994; 
Whereas the risk of developing breast cancer increases as a woman 


ws older; 

Weerene breast cancer is the second leading cause of cancer death 
in women, and will kill an estimated 46,000 women and 300 
men in 1994; 

Whereas the 5-year survival rate for localized breast cancer has 
risen from 78 percent in the 1940’s to over 90 percent toda ef 

Whereas most breast cancers are detected by the woman herse 

Whereas educating both the public and health care providers about 
the importance of early detection will result in reducing breast 
cancer mortality; 

Whereas appropriate use of screening mammography, in conjunction 
with clinical examination and breast self-examination, can result 
in the detection of many breast cancers early i oe —_ development 
and increase the survival rate to nearly 100 pe 

Whereas data from controlled trials clearl tsar that deaths 
from breast cancer are significantly reduced in women who have 
been screened by mammography; 

Whereas many women are reluctant to have screening mammo- 
grams for a variety of reasons, such as the cost of testing, lack 
of information, or fear; 

Whereas access to screening mammography is directly related to 
socioeconomic status; 

Whereas increased awareness about the = baportance of pooh rer 
mammography will result in the p 

requested by the patient and recommended by the heal 
provider a and 
ereas it is projected that more women will use this lifesaving 
test as it becomes increasingly available and affordable: Now, 
therefore, be it 


Oct. 14, 1994 
(S.J. Res. 185] 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 
1994 is designated as “National Breast Cancer Awareness Month” 
and the President is authorized and requested to issue a proclama- 
tion galing upon the people of the United States to observe the 
month with appropriate programs and activities. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 185: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 12, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 103-368 


103d Congress 
Joint Resolution 


Designating 1995 the “Year of the Grandparent”. an 


[S.J. Res. 198] 


Whereas grandparents bring a tremendous amount of love and 
ove for an into the lives of their grandchildren; 
shad gs seronge in partnership with parents, help a 
pti roots and stre en every child’s wings s t 
ie child may soar into a Million Wai wail bene ane = 
dent spirit; 

Siemen grandparents are a arene and important voice in support 

of the happiness and well-being of children; 

Whereas grandparents often serve as the primary caregivers for 
their grandchildren, providing a stable and supportive home 
environment; 

Whereas grandparents should be acknowl for the important 
role they play within families, and for the many and varied 
contributions they make to enhance and further the value of 
the amps and family traditions; 

Whereas p ublic awareness of and a preciation for the contributions 
of grandparents should be stre ened; 

Whereas grandparents should be encouraged to continue as a vital 
rr in the shaping of American families today and into the 

ure; 

Whereas the Nation acknowledges the contributions of grandparents 
by celebrating ty gl nr arents Day each September; and 

Whereas there shoul year-long national celebration of grand- 
parents sad Fame sted om Now, therefore, be it 

Resolved by the Senate and House of a of the 

United States o y aaugie in Congress assembled, That 1995 is 

designated the “Year of the Grandparent”, and the President is 
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authorized and requested to issue a proclamation calling on the 
people of the United States to observe that year with appropriate 
programs, ceremonies, and activities. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 198: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 12, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 103-369 
103d Congress 
An Act 


To amend title 17, United States Code, relating to the definition of a local service 
area of a primary transmitter, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Satellite Home Viewer Act 
of 1994”, 


SEC. 2. STATUTORY LICENSE FOR SATELLITE CARRIERS. 


ws Section 119 of title 17, United States Code, is amended as 
ollows: 
(1) Subsection (a)(2(C) is amended— 

(A) by striking “90 days after the effective date of 
the Satellite Home Viewer Act of 1988, or”; 

(B) by striking “whichever is later,”; 

(C) by inserting “name and” after “identifying (by” 
each: place it appears; and 

(D) by striking “, on or after the effective date of 
the Satellite Home Viewer Act of 1988,”. 

(2) Subsection (a)(5) is amended by adding at the end 
the following: 

“(D) BURDEN OF PROOF.—In any action brought under 
this paragraph, the satellite carrier shall have the burden 
of proving t its secondary transmission of a primary 
transmission by a network station is for private home 
viewing to an unserved household.”. 

(3) Subsection (b)(1)(B) is amended— 

(A) in clause (i) by striking “12 cents” and inserting 
“17.5 cents per subscriber in the case of superstations 
not subject to syndicated exclusivity under the regulations 
of the Federal Communications Commission, and 14 cents 
per subscriber in the case of superstations subject to such 
syndicated exclusivity”; and 

(B) in clause (ii) by striking “3” and inserting “6”. 
(4) Subsection (c) is amended— 

(A) in paragraph (1) by striking “December 31, 1992,”; 

(B) in paragraph (2)— 

(i) in subparagraph (A) by striking “July 1, 1991” 
and inserting “July 1, 1996”; and 

(ii) in subparagraph (D) by striking “December 
31, 1994” and inserting “December 31, 1999, or in 


Oct. 18, 1994 


{S. 2406} 


Satellite Home 
Viewer Act of 
199: 


4. 
17 USC 101 note. 
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accordance with the terms of the agreement, whichever 
me vat and oh (3 

in paragrap 

(i) in a 7 (A) by pcr “December 31, 
1991” and inserting “January 1 
, (ii) by amending i “es to read as fol- 
ows: 

Pd rig aoe gates ni ROYALTY a ris anata 
i royalty fees under s paragraph, the Copyright 
Arbitration Panel shall establish fees for the be A 
of network stations and superstations that most clearly 
represent the fair market value of secon transmissions. 
In determining the fair market value, the Panel shall base 
its decision on economic, competitive, and programming 
information presented by the parties, including— 

“(i) the competitive environment in which such 
programming is distributed, the cost for similar signals 
in similar private and compulso license market- 
places, and any special features and conditions of the 
retransmission marketplace; 

“(ii) the economic impact of such fees on copyright 
owners and satellite carriers; and 

“(iii) the impact on the continued availability of 
secondary transmissions to the public.”; 

(iii) in subparagraph (E) by striking “60” and 
inserting “180”; and 

(iv) a subparagraph (C)— 

by striking “, or until December 31, 1994”; 


(II) by inserting “or July 1, 1997, whichever 
is later” after “ “section 802(g)”. 
(5) Subsection (a) is amended— 

(A) in paragraph (5\(C) by striking “the Satellite Home 
Viewer Act of 1988” and inse “this section”; and 

(B) by adding at the end the following: 
“(8) TRANSITIONAL SIGNAL INTENSITY MEASUREMENT PROCE- 


~ (A) IN GENERAL.—Subject to subpara oe (C), upon 

a challenge by a network station reg: whether a 

subscriber is an unserved household within the predicted 

Grade B Contour of the station, the satellite carrier shall, 
within 60 days after the receipt of the challenge— 

“(i) terminate service to that household of the sig- 

nal that is the subject of the challenge, and within 

30 ae thereafter notify the network station that made 

the challenge that service to that household has been 

terminated; or 

“(ii) conduct a measurement of the signal intensity 
of the subscriber’s household to determine whether 
the household is an unserved household after giving 
reasonable notice to the network station of the satellite 
carrier's intent to conduct the measurement. 

“(B) EFFECT OF MEASUREMENT.—If the satellite carrier 
conducts a signal intensity measurement under subpara- 
graph (A) and the measurement indicates that— 

“(i) the household is not an unserved household, 
the satellite carrier shall, within 60 days after the 
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measurement is conducted, terminate the service to 
that household of the signal that is the subject of 
the challenge, and within 30 days thereafter notify 
the network station that made the challenge that serv- 
ice to that household has been terminated; or 

“(ii) the household is an unserved household, the 
station challenging the service shall reimburse the sat- 
ellite carrier for costs of the signal measurement 
within 60 days after receipt of the measurement results 
and a statement of the costs of the measurement. 
“(C) LIMITATION in MEASUREMENTS.—{i) Notwithstand- 


we la eke ae a satellite carrier may not be 
to conduct jaeek intensity measurements during 


poe pwc Bape ret oy mae gir jog 
of subscribers within the network station’s local market 
that have subscribed to the service as of the effective 
date of the Satellite Home Viewer Act of 1994. 

“(ii) If a network station challenges whether a sub- 
scriber is an unserved household in excess of 5 percent 
of the subscribers within the network’s station local market 
within a calendar year, sub ph (A) shall not apply 
to challenges in excess of such 5 percent, but the station 
may conduct its own signal intensity measurement of the 
subscriber’s household after giving reasonable notice to 
the satellite carrier of the network station’s intent to con- 
duct the measurement. If such measurement indicates that 


So Guva shen souseh ay Gnr-sakoiacene ade a cetbeenern 
of the costs of the measurement, reimburse the network 
station for the cost it incurred in conducting the measure- 


ent. 
“(D) OUTSIDE THE PREDICTED GRADE B CONTOUR.—(i) 
If a network station challenges whether a subscriber is 
an unserved household outside side the predicted Grade B Con- 
tour of the station, the station may conduct a measurement 
of the signal intensity of the subscriber's household to 
— whether the household is an unserved household 
rraght reasonable notice to the satellite carrier of 
netw station’s intent to conduct the measurement. 
the a If the network station conducts a signal intensity 
measurement under clause (i) and the measurement 
indicates that— 
“(I) the household is not an unserved household, 
the station shall forward the results to the satellite 


nat io Ge a eS = 
shall’ sikabuses tee sists ter tae ot ‘the 
measurement within 60 days after sooiet of the 
measurement results and a statement of such costs; 
or 
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“(II) the household is an unserved household, the 
station shall pay the costs of the measurement. 

“(9) LOSER PAYS FOR SIGNAL INTENSITY MEASUREMENT; 

ivil action filed rela lating to the heb va lee dine ine 
civil action re to the e jility o scribing house- 
holds as unserved house 

“(A) a network pHi ie such eligibility shall, 
within 60 days after receipt of the measurement results 
and a statement of such costs, reimburse the satellite car- 
rier for any signal intensity measurement that is conducted 
that carrier in response to a challenge by the network 
station and that establishes the household is an unserved 
household; and 
“(B) a satellite carrier shall, within 60 days after 
receipt of the measurement results and a statement of 
such costs, reimburse the network station challe such 
eligibility "for any signal intensity measurement that is 
conducted by that station and that establishes the house- 
hold is not an unserved household. 

“(10) INABILITY TO CONDUCT MEASUREMENT.—If a network 
station makes a reasonable attempt to conduct a site measure- 
ment of its signal at a subscriber’s household and is denied 
access for the purpose of conducting the measurement, and 
is otherwise unable to conduct a measurement, the satellite 
carrier shall within 60 days notice thereof, terminate service 
of the station’s network to that household.”. 

(6) Subsection (d) is amended— 

(A) by amending ese, og (2) to read as follows: 

“(2) NETWORK STATION.— term ‘network station’ 
m 

“(A) a television broadcast station, including any trans- 
lator — oe satiate a = station pace 
casts all or substanti of the programming broadcast 
by a network station, that is owned or operated by, or 
affiliated with, one or more of the television networks in 
the United States which offer an interconnected program 
service on a regular basis for 15 or more hours per week 

to at least 25 of its affiliated television licensees in 10 

or more States; or 

“(B) a noncommercial educational broadcast station (as 
oe is in section alae bg agency Act of mvt 

ra iy y inserting operates in 
the Fixed- ie eavion under part 25 of title 47 of 
the Code of Fedeval Regulations or the Direct Broadcast 

Satellite Service under 100 of title 47 of the Code 

of Federal ations” r “Commission”; and 

(C) by adding at the pos the following: 

“(11) LOCAL MARKET.—The term ‘local market’ means the 
area encompassed within a network station’s predicted Grade 
B contour as Sie contour is defined by the Federal Communica- 
tions Commission.”. 


SEC. 3. DEFINITIONS. 


(a) CABLE SySTEM.—Section 111(f) of title 17, United States 
Code, is amended in the parry 25 relating to the definition of 
“cable system” by inserting “microwave,” after “wires, cables,”. 
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(b) LocaL Service ArEA—Section 111(f) of title 17, United 
States Code, is amended in the paragraph relating to the definition 
of “local service area of a primary transmitter” by inserting after 
“April 15, 1976,” the following: “or such station’s Sieviaien market 
as defined in section 76.55(e) of title 47, Code of Federal Regulations 
(as in effect on September 18, 1993), or any modifications to such 
television market made, on or after September 18, 1993, pursuant 
to section 76.55(e) or 76.59 of title 47 of the Code of Federal 
Regulations,”. 

SEC, 4. TERMINATION. 


(a) EXPIRATION OF AMENDMENTS.—Section 119 of title 17, 17 USC 119 note. 
United States Code, as amended by section 2 of this Act, ceases 
to be effective on December 31, 1999. 

(b) CONFORMING AMENDMENT.—Section 207 of the Satellite 
Home Viewer Act of 1988 (17 U.S.C. 119 note) is repealed. 


SEC, 5. LIMITATION. 17 USC 119 note. 


The amendments made by this section apply only to section 
119 of title 17, United States Code. 


SEC. 6. EFFECTIVE DATE. 17 USC 119 note. 


(a) IN GENERAL.—Except as provided in subsections (b) and 
(d), this Act and the amendments made by this Act take effect 
on the date of the enactment of this Act. 

(b) BURDEN OF PROOF PROVISIONS.—The provisions of section 
119(aX5\(D) of title 17, United States Code (as added by section 
2(2) of this Act) relating to the burden of roof of satellite carriers, 

SS ae 1, 1997, with respect to civil actions 
relating to goes oy subscribers w ho subscribed to service 
28 ee before the = of the enactment of 


(c) TRANSITIONAL SIGNAL INTENSITY MEASUREMENT PROCE- 
DURES.—The provisions of section 119(a)(8) of title 17, United States 
Code (as added by section 2(5) of this Act), relating ‘to Sreneisionet 
ber 31 7 od * _ in 

(d) LocaL SERVICE AREA OF A PRIMARY TRANSMITTER.—The 
amendment made by section 3(b), relating to the definition of the 
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local service area of a primary transmitter, shall take effect 
July 1, 1994. . a 


Approved October 18, 1994. 


LEGISLATIVE HISTORY—S. 2406: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 18, consi and 


Oct. 4, Senate concurred in House amendment. 
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bony Law 103-370 
1 ngress 
Joint Resolution 
To designate October 19, 1994, as “National Mammography Day”. 


Whereas, acco to the American Cancer Society, 182,000 women 
will be _— with breast cancer in 1994, and 46, 000 women 
will die from this disease; 


Oct. 18, 1994 
(S.J. Res. 220} 


Whoteas 80 percent of women who get breast cancer have no 
family history of the disease; 

Whereas mammograms, when operated professionally at an accred- 
ited facility, can provide a safe and quick diagnosis 

Whereas rts agree that mammography is the best method 
of early detection of breast cancer, and early detection is the 
key to saving lives; an 

Whereas mammograms can reveal the presence of small cancers 
up to two years before regular clinical breast examinations or 
breast self-examinations (BSE), saving as many as a third more 
lives: Now, therefore, be it 

Resolved by the Senate and House of Bagrcosnentens of the 

United States of America in Congress assembled, That October 

19, 1994, be designated as “Nati — Mammography Day”, and 

the President is authorized ig ested to issue a proclamation 

calling upon the people of the U; States to observe such day 

with appropriate programs and ockivities. 


Approved October 18, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 220: 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
passed Senate. 


Oct. & considered and 
Oct. 7, considered and passed House 
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Public Law 103-371 


103d Congress ron 
ct 


To amend the Petroleum Marketing Practices Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Petroleum Marketing Practices 
Act Amendments of 1994”, 


SEC. 2. CONVERSION TO COMPANY OPERATION. 


Section 102(bX3XAXii) of the Petroleum Inserting ater Practices 
Act (15 U.S.C, 2802(bX3(AXii)) i is amender D after “pur- 
pose of” sateen “converting thi ae poate prea i Hy A = 
to operation by e ees or seents 0! Canchiner or the t 
of the fahchioor peg ee 


SEC. 3. UNDERLYING LEASES. 


Section 102(c4) of the Petroleum Marketing Practices Act 
(15 U.S.C, 2802(c)\(4)) is amended— 
(1) by “lease, if’ and all that follows through “(B) 
and ce following: “lease, if— 
“(A) the franchisee was notified in writing, sy Shag 
so annua wv eueneiaaaiemeanieilins then existing fran 
e— 
x4 - the duration of the underlying lease; and 


(2) by ad Oe cae a ee 
4B) ng the 90-day period Beer pact was 


given gee to section 104, thet pate am offers to 
assign to the franchisee any option to extend the underlying 
lease or option to purchase the marketing premises that 
is held by the franchisor, except that the franchisor may 
condition the assignment upon receipt by the franchisor 


fe) — 
“(i) an unconditional release executed by both the 


landowner and the franchisee rel the franchisor 
from any and all liability accruing the date of 
the assignment for— 


“(I) financial obligations under the option (or 
the es extended lease or purchase agree- 
ment, 

“(II) environmental contamination to (or origi- 

me or the marketing premises; or 
) the operation or condition of the market- 
ing premises; and 
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“(ii) an instrument executed by both the landowner 
the franchisee t ensures franchisor and 
the contractors of the franchisor reasonable access to 


and remediating any environme contamination 
that may be present at the premises; and 
“(C) in a situation in which the franchisee acquires 
sion of the leased marketing ises effective imme- 
diately after the loss of the t of the franchisor to 


possession (through 
Subp ee ee ee ene 
ss Pe premises from the landowner), the franchisor 
Gf requested in writing by the franchisee not later than 
why! Aime gee was given pursuant to section 
100), period notification was given 
pursuant to pipe deg 1 
“i) made a bona fide offer to sell, transfer, or 
assign to the franchisee the interest of the franchisor 
in any orien or equipment located on the 
ae 
“(ii) if licable, offered the franchisee a right 
of first (for at least 45 days) of an offer, made 
a amet eee Se See ee Seen, © ae 
in the improvements and equipment.”. 


SEC. 4. WAIVER OF RIGHTS. 


Sectio. oan hs peg Frebagag pence oat (OB USC. 
2805) is amended at the end = new subsection: 
“(f)(1) No ieee require, as a condition of entering 
into or renewing the franchise relationship, a franchisee to release 
or waive— 
“(A) any Se Sten -Seeteieee Sine sesian ile tithe 
™ othr Federal law; that the franchisee have und 
any t t may have er any 
valid and en. Sexe State law. 
a No provision of any franchise shall be valid or enforceable 
rovision ap that the interpretation or enforcement 
a ue came be governed by the law of any State other 
than the State in which the franchisee has the principal place 
of business of the franchisee.”. 


SEC. 5. PREEMPTION. 


Section 106 of the Petroleum Marketing Practices Act (15 U.S.C. 
2806) is amended— 


UA) by inserting “(1)” after “(a)”; and 
a 
(B) by adding at the end the followi new paragraph 
“(2) No State or tical subdivision of a State neh adine adopt, 
gulati ay tie Pret mond th on of Jaw : rosie Mo 
re tion that requires a t for the of a 
tamchine franchise 


A) by inserting “(1)” after “(b)”; and 
(B) by adding at the end the following new paragraph: 
*(2) Nothing in this title shall prohibit any State from specifying 
the terms and conditions under which any franchise or e 
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relationship may be transferred to the designated successor of a 
Pancha evan the death ofthe Aanciinen™ 


SEC. 6. DEFINITION OF FAILURE. 


Section 101(13) of the Petroleum Marketing Practices Act (15 
U.S.C. “G) by seang “or” atthe end ear 
striking “or” a _- subp: 
er s the iod a nae ga wo h (B) 
inserting eins | perio 3 oo <i 


a adding the ead the flowing new subparagre h: 
oye failure based on a provision of the S Ranehine 
or unenforceable under the law of any 

bora ee vision thereof).”. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 1520 (S. 338): 


HOUSE REPORTS: Ne 103-737 (Comm. on aj and Commerce). 
SENATE REPORTS: Pd otf wile uaa . 8388 (Comm. on Energy and 


atural 
Sarita er apy RECORD, Vol. 140 (1994): 
Oct. 3, 4, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 103-372 


103d Congress 
An Act 
To provide for an investigation of the whereabouts of the United States citizens Oct. 19, 1994 
and others who have been missing from Cyprus since 1974. (H.R. 2826] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. UNITED STATES CITIZENS MISSING FROM CYPRUS, President. 


(a) INVESTIGATION.—As soon as is practicable, the President 
undertake, in cooperation with appropriate international 
organizations or nongovernmental organizations, a thorough inves- 
tigation of the whereabouts of the United States citizens who have 
been missing from Cyprus since 1974. Any information on others Reports. 
missing from C s that is learned or discovered during this 
investigation be reported to the appropriate international 
or nongovernmental organizations. The investigation shall focus 
on the countries and communities which were combatants in Cyprus 
in 1974, all of which currently receive United States foreign 
assistance. 

(b) REPORT TO THE FAMILIES.—The President shall report the 
pe. bo pre hrosie tion of the missing Americans to the family 
of each of the United States citizens. Such reports shall include 
the whereabouts of the missing. 

(c) REPORT TO THE CONGRESS.—The information learned or 
cuovent during this investigation shall be reported to the 

‘0 Ss. 

d) RETURNING THE MISSING.—The President, in cooperation 
with appropriate international organizations or nongovernmental 
organizations, shall do a — to return to their fami- 
lies, as soon as is practicable, the United States citizens who have 
been missing from Cyprus since 1974, and others who have been 
missing, including returning the remains of those who are no 
longer alive. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—HLR. 2826 (S. 1329): 


CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 1, considered and House. 

Oct. 3, considered and passed Senate, amended, in lieu of S. 1329. 
Oct. 4, 5, House concurred in Senate amendment. 
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Oct. 19, 1994 


(H.R. 2902] 


Pera 

‘a’ t 
Reauthocisation 
Act of 1994 


Public Law 103-373 


103d Congress ror 
ct 


To amend the District of Columbia Self-Government and Governmental Reorganiza- 
tion Act to reauthorize the annual Federal payment to the District of Columbia 
for fiscal year 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Payment Reauthorization 
Act of 1994”, 


SEC. 2. AUTHORIZATION OF ANNUAL FEDERAL PAYMENT TO DIS- 
TRICT OF COLUMBIA FOR FISCAL YEAR 1996. 


Section 503 of the District of Columbia Self-Government and 
Governmental Reorganization Act (sec. 47-3406.1, D.C. Code) is 
amended by adding at the end the following new subsection: 

“(c) There is authorized to be appropriated as the annual Fed- 
eral payment to the District of Columbia for fiscal year 1996 
$660,000,000.”. 

SEC. 3. PERFORMANCE AND FINANCIAL ACCOUNTABILITY REQUIRE- 
MENTS FOR DISTRICT GOVERNMENT. 


(a) IN GENERAL.—Subpart 2 of part D of title IV of the District 
of Columbia Self-Government and Governmental Reorganization 
A Te dhs: Wendie Weed webemA, Gp vemng "AIRE 

in eadi or such subpart, by striking “Audi 
and inserting “Audits and Accountability Requirements”; and 
(2) by adding at the end the following new section: 


“PERFORMANCE AND FINANCIAL ACCOUNTABILITY 


“SEC. 456. (a) PERFORMANCE ACCOUNTABILITY PLAN.— 
“(1) SUBMISSION OF ANNUAL PLAN.—Not later than March 
1 of each year (beginning with 1995), the Mayor shall develop 
and submit to the Committee on the District of Columbia 
of the House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committees on Appropriations 
of the House of Representatives and the Senate, and the 
Comptroller General a performance accountability plan for all 
departments, agencies, and pro of the government of 
the District of Columbia for the subsequent fiscal year. 
“(2) CONTENTS OF PLAN.—The performance accountability 
plan for a fiscal year shall contain the following: 
“(A) A statement of measurable, objective pmo 
goals established for all significant activities of the govern- 
ment of the District of Columbia during the fiscal year 
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(including activities funded in whole or in part by the 

District but performed in whole or in part by some other 

public or private entity) that describe an acceptable level 

of rmance by the government and a superior level 
of performance by the government. 

“(B) A description of the measures of performance to 
be used in determining whether the government has met 
the goals established under subparagraph (A) with res 
to an activity for a fiscal year. Such measures shall yze 
the quantity and quality of the activities involved, and 
shall include measures of program outcomes and results. 

“(C) The title of the District of Columbia management 
employee most directly responsible for the achievement 
of goal and the title of such employee’s immediate 
supervisor or superior, 

“(3) DESCRIPTION OF ACTIVITIES SUBJECT TO COURT 
ORDER.—In addition to the material included in the perform- 
ance accountability plan for a fiscal year under paragraph 
(2), the plan s include a eyo of the activities of 
the government of the District of Columbia that are subject 
to a court order during the fiscal year and the requirements 

laced on such activities by the court order. 
75) PERFORMANCE ACCOUNTABILITY REPORT.— 

“(1) SUBMISSION OF REPORT.—Not later than March 1 of 
each year (beginning with 1997), the Mayor shall develop and 
submit to the Committee on the District of Columbia of the 
House of Representatives, the Committee on Governmental 
Affairs of the Senate, the Committees on peak pt mre of 
the House of Representatives and the Senate, the Comptrol- 
ler General a performance accountability report on activities 
of the government of the District of Columbia during the fiscal 
year ending on the previous September 30. 

“(2) CONTENTS OF REPORT.—The rmance accountability 
report for a fiscal year shall contain the following: 

“(A) For san of the performance accountability 
plan submitted er subsection (a) for the year, a state- 
ment of the actual level of performance echieved compared 
to the stated goal for an acceptable level of performance 
and the goal for a superior level of performance. 

“(B) The title of the District of Columbia management 
employee most directly responsible for the achievement 
of each goal and the title of such employee’s immediate 
supervisor or superior. 

“(C) A statement of the status of any court orders 
applicable to the government of the District of Columbia 
during the year and the steps taken by the government 
to comply with such orders. 

“3) EVALUATION OF REPORT,—The Comptroller General, 
in consultation with the Director of the Office of Management 
and Budget, shall review and evaluate each performance 
accountability report submitted under this subsection and not 
later than April 15 of each year shall submit comments on 
such rt to the Committee on the District of Columbia 
of the House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, and the Committees on Appropria- 
tions of the House of Representatives and the Senate. 

“(c) FINANCIAL ACCOUNTABILITY PLAN AND REPORT.— 
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“(1) DEVELOPMENT AND SUBMISSION.—Not later than March 
1 of each year (beginning with 1995), the Mayor shall develop 
and submit to the Committee on the District of Columbia 
of the House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committees on Appropriations 
of the House of Representatives and the Senate, and the 
Comptroller General a 5-year financial plan for the government 
of the District of Columbia that contains a description of the 
steps the government will take to eliminate any differences 
between expenditures from, and revenues attributable to, each 
fund of the District of Columbia during the first 5 fiscal years 
beginning after the submission of the plan. 

“(2) REPORT ON COMPLIANCE.— 

“(A) SUBMISSION OF REPORT.—Not later than March 
1 of every year (beginning with 1997), the Mayor shall 
submit a report to the Committee on the District of Colum- 
bia of the House of Representatives, the Committee on 
Governmental Affairs of the Senate, the Committees on 
Appropriations of the House of Representatives and the 
Senate, the Comptroller General, and the Director of the 
Congressional Budget Office on the extent to which the 
balan of the ot of — wan sa jcomplinnee 

uring receding year wi e applicable require- 
the financial accountability plan submitted for 
such fiscal year under this subsection. 

“(B) EVALUATION OF REPORT.—The Comptroller Gen- 
eral, in consultation with the Director of the Congressional 
Budget Office, shall review and evaluate the financial 
accountability compliance report submitted under subpara- 
graph (A) and not later than April 15 of each year shall 
submit comments on such report to the Committee on 
the District of Columbia of the House of Repromsntasren, 

Committee on Governmental Affairs of the Senate, 
and the Committees on Appropriations of the House of 
Representatives and the Senate. 

“(d) QUARTERLY FINANCIAL REPORTS.— 

“(1) SUBMISSION OF QUARTERLY FINANCIAL REPORTS.—Not 
later than fifteen days after the end of every calendar quarter 
(beginning with a report for the quarter baeinning ctober 
1, 1994), the Mayor shall submit to the Committee on the 
District of Columbia of the House of Representatives, the 
Committee on Governmental Affairs of the Senate, and the 
Subcommittees on the District of Columbia of the Committees 
on Appropriations of the House of Representatives and the 
Senate, a report on the financial and budgetary status of the 
government of the District of Columbia for the previous quarter. 

“(2) CONTENTS OF eS ay ea tke financial report 
submitted under paragraph (1) s include the following 
information: 

“(A) A comparison of actual to forecasted cash receipts 
and disbursements for each month of the quarter, as pre- 
sented in the District’s fiscal year consolidated cash forecast 
which shall be supported and accompanied by cash fore- 
casts for the meet fund and each of the District govern- 
ment’s other funds other than the capital projects fund 
and trust and agency funds. 
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“(B) A projection of the remaining months cash forecast 
for that fiscal year. 

“(C) Explanations of (i) the differences between actual 
and forecasted cash amounts for each of the months in 


months of that fiscal year. ‘ 
“D) The effect of such changes, actual and projected 
on the total cash balance of the remaining months and 
for GE) Ear tions of the the 
how the results ee ee 
request, or how | policy decisions may be necessary 


and the actual number of temporary emplo Ty. mony 
with the source of funding for each such category posi- 


tions em ee 
(b) CLERICAL AMENDMENTS.—The table of contents of the Dis- 
trict of Columbia Self-Government and Governmental Reorganiza- 
ee relating to 2 of D of title 
m. 0 
IV, by striking “Audit” ene ys Set aey read So ec Accountability 


(2) by inserting after the item relating to section 455 the 
following new item: 
“Sec. 456. Performance and financial accountability.”. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 2902: 


HOUSE REPORTS: No. 103-754 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Oct. 3, considered and passed House. 

Oct. 4, considered and passed Senate. 
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Public Law 103-374 
103d Congress 
An Act 
Oct. 19, 1994 To authorize appropriations for carrying out the Earthquake Hazards Reduction 
(H.R. 3485] Act of 1977 for fiscal years 1995 and 1996. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 12 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7706) is amended— 
(1) in subsection (a)(7)— 


(C) by i ing “, $25,000,000 for the fiscal i ae 
ane 5, and $25,750,000 Sir tis fecal ya 
Se BoB 30, 1996” after “September 30, 1993”. 
Gh in mubsaction (b)— 
I ee a 
5; and $50,676,000 for the ‘Rival year 
September 30, 1996” after re | 30, 1993”; 
(3) by adding at the end of subsection (c) the following 
new sentence: ere are authorized to be a fo me! riated, out 
of funds otherwise authorized to be appropriated to National 
Science Foundation: (1) $16,200, for goer 
and $10,900,000 for geosciences research for the 
ending September 30, 1995, and (2) $16,686,000 for enginee: engineering 
research and $11, 227, 000 for geosciences research for oe fis 
year ending Se tember 30, 1996.”; and 
(4) by adding at the end of subsection (d) the following 
new sentence: are authorized to be a a riated, out 
of funds otherwise muttoeions 10 Ue to be Jee enV National 
Institute of Standards and ares $1,900,000 for the fiscal 
year ending September 30, 008, $1,957,000 for the fiscal 
iar eailing Goptenber 30, ‘1996.”, 


SEC. 2. EARTHQUAKE ENGINEERING ASSESSMENT. 


President. (a) ASSESSMENT.—The Peeekions Baye conduct an saponernns 
engineering researc testing capabilities in 
United tates. This assessment shall include— 
(1) the need for shake tables and other earthquake 
engineering research and testing facilities in the United States; 
P - te) = cooperate with other countries that, have 
eve complemen: earthquake engineering researc 
testing programs and fadlitie ities; 
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ation o 
ties in the United States; and 


108 STAT. 3493 


(3) B bepieor costs for construction, maintenance, and oper- 
engineering research and testing facili- 


(4) options and recommendations & vide — = for 


the construction and operation of new 
and fai 


cilities, including the feasibility and advisability 


ble ghar oo a com 
ards Reduction of 1977. 


'recoarel 


ve earthquake engineering 
within the ecdne of the Rasthareks Tias- 


(b) DEADLINE.—The assessment required by subsection ~ sell 


be transmitted to Congress within nine months after the 
of enactment of this Act. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 3485: 


BE eres Ne. 103-360, Ee} emer. on Clonee, Seas oat 
SENA’ ed ae gh 103-354 (Comm. on Commerce, Science, 
aie ig ye > 


). 
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16 USC 4414. 


Public Law 103-375 


103d Congress hen ck 


To authorize appropriations to assist in carrying out the North American Wetlands 
Conservation Act for fiscal years 1995 through 1998, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “North American Wetlands Con- 
servation Act Amendments of 1994”. 


SEC. 2. MATCHING, REPORTING, AND REVISING REQUIREMENTS. 


(a) MATCHING REQUIREMENT.—Section 8(b) of the North Amer- 
ican Wetlands Conservation Act (16 U.S.C, 4407(b)) is amended 
by adding at the end the following new sentence: “In the case 
of a project carried out in Mexico, the non-Federal share of the 
United States contribution to the costs of the project may include 
cash contributions from non-United States sources that are used 
to pay costs of the project.”. 

<b) Repo TO tp pee Action od such Act Soa! pre 
4409(a is amended in subp Pp striking “and” r 
the semicolon, in sub ph (C) by striking the period and 
inserting “; and”, and by ad at the end the following: 

“(D) wetlands conservation projects funded under this 
Act, listed and identified by type, cons¢rvation mechanism 
(such as acquisition, easement, or lease), location, and 
duration.” 

(c) REVISIONS TO PLAN.—Section 11 of such Act (16 U.S.C. 
4410) is amended— 

ve ASE presi 1001 and inserting “1998”; and 
ys ‘a inserting “ ; 

(B) by inserting “and Mexico” after “Canada”; and 
(2) by striking the second sentence. 

SEC. 3. ASSESSMENT OF PROGRESS IN WETLANDS CONSERVATION. 


The North American Wetlands Conservation Act (16 U.S.C. 
4401 et seq.) is amended by adding at the end the following new 
section: 

“SEC. 19. ASSESSMENT OF PROGRESS IN WETLANDS CONSERVATION. 

“Not later than January 31, 1996, the Secretary, in cooperation 
with the Council, to further the purposes/of the Act shall— 

“(1) develop and implement a stra to assist in the 
oe of this Act in conserving full complement 
of North American wetlands systems and species dependent 
on those tems, that incorporates information existing on 
the date of the issuance of the strategy in final form on types 
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wetlands habitats and species dependent on the habitats; 


“(2) develop and implement procedures to monitor and 
evaluate the iveness of welliaie conservation projects 
completed under this Act.”. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS FOR ALLOCATIONS 

UNDER NORTH AMERICAN WETLANDS CONSERVATION ACT. 
Section 7(c) of the North American Wetlands Conservation Act 
(16 U.S.C. 4406(c)) is armended by striking Bulge ged and = 


py 5. CONSERVATION OF COASTAL WETLANDS. 


Section 306(c) of the Coastal Wetlands ing, Protection 
and Restoration Act (16 U.S.C. 3955(0) is amended inserting 
“in — wetlands ecosystems” after “wetlands conservation 
projec 


SEC. 6. WILDLIFE PARTNERSHIP PROGRAM. 


The Partnerships For Wildlife Act (16 U.S.C. 3741 et seq.) 
is amended— 
(1) in section 7103(3) (16 U.S.C. 3742(3)) by inserting “the 
States and of” after “under the leade of’; 
(2) we te 7104 (16 U.S.C. a es) = cai 
amending paragrap to read as follows: 
7) The ge rere ane igh — rg the ge 
ment agency, tate t is 
em; scab under ity laws of the State t to rt Me the functions 
by a State fish and wildlife agency.”; 
in yi Paragraph (4) by striking “section B(f)” and 
tnentting hasten 71 
(C) in m paragraph (8\A) by striking the period and 


(Dany (8XC) by— 
96) yoo 3(5)” and inserting “section 


"ions “(16 U.S.C. 1362(5))” and inserting 
“(16 U.S. c 1362(6))”; 
(3) i in section 7108 7104 = U.S.C. 3743) by— 
paragraph (8) as oo ee (9); and 
B) insert wine cee paragraph (7) the 


inserting 


“(8) The te — means any of = 50 States, the 
District of Colambis, the Commonwealth of Puerto Rico, the 
Dance weslils oF ae of the —— Mariana a Guam, the 
United States Vi or American Samoa.”; 


(4) in section Tosa) Cie (16 v. S.C. 37444) — 
ae in paragraph (3) by inserting “and” after the semi- 


<7 in ita (4) by striking “; and” and inserting 


Pec) ihe eiriking aragra 
(5) in Sections 7105 (1 snot Bs 3744) by amending subsection 
(e) to read as follows: 
“(e) NON-FEDERAL SHARE OF PROJECTS.— 
“(1) STATE SHARE.—Of the total cost each fiscal year of 
each project carried out with amounts provided by the Siceetaty 


79-194 O—95—29: QL 3 Part 4 
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under subsection (a), at least ¥3 shall be paid with amounts 
from State, non-Federal sources, except that if designated State 
agencies from 2 or more States c a op a in implementing 
such a project at least 30 percent s ba aco wit amounts 
from such State, non-Federal sources. Payments required by 
this paragraph may not be in the form of an in-kind 


“(2) PRIVATE SHARE.—Of the total cost each fiscal year 

of each project carried out with amounts provided by the Sec- 
retary under subsection (a), at least ¥s shall be paid with 
amounts from og con ag by private entities or 


Ledeen except tha i: nica State agencies from 2 or 
more States cooperate in oe nting such a Project, at least 
30 percent s m such sources. Subject to the 


approval of the Ssevetary, such contributions for a project may 
be in the form of, but are not required to be limited to, private 
cash donations, and the contribution of materials, equipment, 


or services necessary for the p: 
(6) in ier 7105(g) ( hoe 0. ee —— Sra ))— 
( am: Ih (2) to read as follows: 
“(2) The Secretary shall eit int ints the Fund amounts appro- 
priated to the Secretary for « cones osit to the Fund, of which not 
more than 4 percent shall be vailable to the Secretary to defray 
the costs of administering this ¢ ter and evaluating wildlife con- 
servation a a reciation projects.”; (3) and (4); and 
y striking paragra an 
(7) i . on 7105(h) (16 pat \C. 3744(h))— 
cd striking “1995” and inserting “1998”; and 


8) L y striking “to match the amount of contributions 
made to the Fund by the National Fish and Wildlife 
Foundation”. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 4308 (S. 1857): 


HOUSE REPORTS: No. 103-717 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: Soc eon accompanying S. 1857 (Comm. on Environment and 


orks). 
CONGRESSION. AL RECORD. Vol. 140 or 
Sept. 12, 13, considered and 
Oct. 4, considered and ga 
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payee 103-376 
ngress 
An Act 


To amend the Farm Credit Act of 1971 to enhance the ability of the banks for 
cooperatives to finance agricultural exports, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act ma ee eee gee 
Export and Risk Manage 


SEC. 2. PARTICIPATION DEFINED. 


Section 3.1(11(B) of the Farm Credit Act of 1971 (12 U.S.C. 
SERINE) is amended by adding at the end the following new 


“(iv) As used in this subparagraph, the term ‘participate’ or 
‘participation’ refers to multilender transactions, including syndica- 
tions, as nts, loan ations, subparticipations, or other 
forms of pr. , or transfer of pile stad in loans, = 
extensions of credit, or other technical and financial assistance.” 


SEC, 3. AGRICULTURAL EXPORT FINANCING. 


Section 3.7(b) of the Farm Credit Act of 1971 (12 U.S.C. 2128(b)) 
is ieee ne 
in pernae 
yo by ps eg a “assistance to (A)” and inserting “assist- 


| i) by striking “the export or” and inserting “the 


and 
iii) by seating “and (B)” and all that follows through 
‘subparagraph (A): Provided, That a” and inserting “if the”; 


(B) by striking paragraph (2) and inserting the following 


new : 
“2XA) A bank for cooperatives make + in 
loans and commitments to, and extend o' technical and financial 
ne oe r foreign party for the export, ind 
i) any domestic or r rt, inclu 
(where applicable) the oe of agricultural semi 9 
ities or products thereof, farm supplies, or aquatic products 
from the United States under policies and procedures estab- 
lished the bank to ensure that the commodities, products, 
or supplies are originally sourced, where reasonably available 
from one or more eligible cooperative associations descri 
in section 3.8(a) on a priority basis, except that if the total 


Oct. 19, 1994 


(H.R. 4379} 


Farm Credit 

iystem 
Agricultural 
Export and Risk 
net 


12 USC 2001 
note. 
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12 USC 2206a. 


amount of the balances outstanding on loans made by a bank 
under this clause that— 
“(I) are made to finance the export of commodities, 
products, or — that are not originally sourced from 
a cooperative, 
II) are not guaranteed or insured, in an amount 
equal to at Rigg 95 percent of the me ca loaned, by 
a — agency, bureau, board, commission, or 
estab. tment: of nited States or a corporation wholly- 
owned directly or indirectly by the United States, 
exceeds an amount that is equal to 50 percent of the bank’s 
capital, then a sufficient interest in the loans shall be sold 
by the bank for cooperatives to commercial banks and other 
non-System lenders to reduce the total amount of such 
outstanding balances to an amount a greater than an amount 
equal to 50 percent of the bank’s cap 
“(ii) except as provided in ps gram (B), any domestic 
or foreign party in which an eligible cooperative association 
described in section 3.8(a) (including, for the purpose of facilitat- 
ne i domestic business operations only, a cooperative or 
other entity described in section 3.8(b)(1)(A)) has an ownership 
interest, for the purpose of facilitating the domestic or foreign 
business operations of the association, except that if the owner- 
ship interest by an eligible cooperative association, or associa- 
tions, is less oes 50 percen: financing s be limited 
e' ag percentage held in the party by the association or associa- 


<B), A bank for cooperatives shall not use the authority provided 
= . sparaarenh Pao th i or ee ase ial assistance to x ey 

purpose the relocation o a plant or facility 
the United States to another country.”. 


SEC, 4. CONFORMING AMENDMENT. 
Section 3.8(b)(1) of the Farm Credit Act of 1971 (12 U.S.C. 


2129%b)( nay! amended— ‘ 
striking su paragraph ( 
(B) by redesignating eoriche (C), (D), and (E) as 
stip eur (B), (C), and wD respectively; and 
(C) aligning the — of subparagraph (D) (as so 
redesi ignated) so as to align with the margin of sdbarasrernh 
(C) (as so 5 oo vodeaignated). 


SEC. 5. LOAN PARTICIPATION AUTHORITY FOR FARM CREDIT BANKS 
AND DIRECT LENDER ASSOCIATIONS. 


IN GENERAL.—Title IV of the Farm Credit Act of 1971 (12 
U.S.C. 2151 et seq.) is amended by inserting after section 4.18 
(12 U.S.C. 2206) the following new section: 


“SEC. 4.18A. AUTHORITY OF FARM CREDIT BANKS AND DIRECT LENDER 
ASSOCIATIONS TO PARTICIPATE IN LOANS TO SIMILAR 
ENTITIES FOR RISK MANAGEMENT PURPOSES. 


“(a) DEFINITIONS.—As used in this section: 

“D PARTICIPATE AND PARTICIPATION.—The terms ‘partici- 
pate’ and icipation’ shall have the meaning provided in 
section 3.1(11)(B)(av). 

“(2) SIMILAR ENTITY.—The term ‘similar entity’ means a 
person that— 
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“(A) is not eligible for a loan from the Farm Credit 

Bank or association; and 

“(B) has operations that are functionally similar to 

a person that is eligible for a loan from the Farm Credit 

Bank or association in that the person derives a majority 

of the income of the person from, or has a majority of 

the assets of the person invested in, the conduct of activities 

See a8 REE fee ne nae ae OE Sale 

ducted by an eligible perso: 

“(b) LOAN PARTICIPATION N AUTORMY—Notwithstanding any 
other provision of this Act, Farm Credit Bank or direct lender 
association chartered under Act may participate in any loan 
of a otherwise ee a er I or IT made ast a similar 
entity by any m in s of extending c t, except 
that a Fons redit Bank or direct lender association may not 
participate in a loan under this section if— 

“(1) the participation would cause the total amount of all 
participations by the Farm Credit Bank or association under 
eg A gapcier ts pects. Re psa dip cer herb risk to exceed 10 percent 
or app r it authorized 
tions issued by the Farm Credit Administration if the at 
ers of the respective Farm Credit Bank or association so 
approve) of the total capital of the Farm Credit Bank or associa- 


tion; 

“(2) the participation by the Farm Credit Bank or associa- 
tion would equal or exceed 50 percent of the principal of the 
loan or, when taken — with participations in the loan 
by other Farm Credit System institutions, would cause the 
cumulative amount of the participations by all Farm Credit 
System institutions in the loan to equal or exceed 50 percent 
of the principal of the loan; 

“(3) the participation would cause the cumulative amount 
of participations t the Farm Credit Bank or association 
has outstanding under this section to exceed 15 percent of 
the total assets of the Farm Credit Bank or association; or 

“(4) the loan is of the type authorized under section 1.11(b) 
or 2.4(a)(2), 

“(c) PRIOR APPROVAL REQUIRED.— 
Re IN GENERAL.—With res zonpecs to a similar entity that 
le to borrow from a b for cooperatives under title 
e authority of a Farm Credit Bank or association to 
ae icipate in a loan to the entity under this section shall 
subject to the prior approval of the bank for cooperatives 
having, at the time the loan is made, the greatest loan volume 
in the State in which the headquarters office of the similar 
me is located. 
TERMS AND CONDITIONS.—Approval under paragraph 
(1) may be granted on an annual basis and under such terms 
and conditions as may be agreed on between the Farm Credit 
Bank or association, as the case may be, and the bank for 
cooperatives granting the approval. 

“(3) APPROVAL BY SUPERVISING FARM CREDIT BANK.—An 
association may not participate in a loan to a similar entity 
under this section without the approval of the supervising 
Farm Credit Bank of the association.”. 
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SEC. 6. CONFORMING AMENDMENTS. 
Section 3.1(11)(B\iXI\bb) of the Farm Credit Act of 1971 (12 
U.S.C. ee is amended— 
ae “the other banks for cooperatives under 


ubparagraph and inserting “other Farm Credit System 
institutions” ; 


(B) by striking “all banks for cooperatives” and inserting 
“all Farm Credit System institutions = 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 4379: 
CONGRESSIONAL ee Vol. 140 ae: 
29, considered and oe 
Oct. 5, considered and passed Senate. 


PUBLIC LAW 103-377—OCT. 19, 1994 108 STAT. 3501 


bog te Law 103-377 
ngress 
An Act 


To settle Indian land claims within the State of Connecticut, and for other purposes, 


Be it enacted by the Senate and House eR Representatives of ; 
the United States of America in Congress assemb Mohegan — 
SECTION 1. SHORT TITLE. Land Clai 


This Act may be cited as the “Mohegan Nation of Connecticut ppm 
Land Claims Setlioment Act of 1994”. 25 USC 1775 


note. 
SEC. 2. FINDINGS AND PURPOSES. 25 USC 1775. 


(a) reer. FP ane finds the following: 

(1) The Lap oy sa Tribe of Indians of Connecticut received 
recognition by the United States pursuant to the administrative 
— under part 83 of title 25 if the Code of Federal Regula- 


(2) The Mohegan Tribe of Indians of Connecticut is the 
et Se oe Selene aay Seon ae the 
) 

(3) The Mohegan Tribe has existed in the g pogenes snes 
that is curren the State of Connecticut for a toi Sites 
prec the co! agent em lg ably an tates. 

(4) Certain lands were sequestered as tribal lands 
Colony of os and echeornaniy by the Sub “; 


mnecticu 

(5) The Mohegan Tribe of Indians of Connecticut v. State 
of Connecticut, et al. (Civil Action No. H-77-—434, 
before the United States District Court for the Southern 
of Connecticut) relates to the ownership of certain lands wikia 
the State of Connecticut. 

(6) Such action will likel y result in economic hardships 
for residents of the State a onnecticut, includi sealants 
of the town of Montville, Connecticut, by e ring the 
title to lands in the a, including lands that are not currently 


(7) The State of _ and the Mohegan Tribe have 
executed agreements for the purposes of resolving all disputes 
between the State of Connecticut and the Mohegan Tribe and 
roviding a settlement for the action referred to in paragraph 


6. 
(8) In order to implement the agreements referred to in 
paragraphs (5) and (6) of section 3 that address matters of 


fadian coun: Ae pace of gaming-related c Bive neonalheg 
it is necessary for the Congress to enact en. 
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(9) The own of Montville, Connecticut, will— 
(A) be affected by the fase oh tax base from, and 
seep te over, hin he be held in trust by the 
ited States on pant oft the Molina Tribe; and 
(B) serve as the host community for the gaming oper- 


ations of the a 

(10) The town of Montville and the Mohegan Tribe have 
entered into an bch the t to resolve issues extant between 
them and to estab the basis for a cooperative government- 
to-government relationship. 
(b) POSES.—The purposes of this Act are as follows: 

(1) To facilitate the settlement of claims against the State 
of Connecticut by the Mohegan Tribe. 

(2) To facilitate the removal of any encumbrance to any 
title to land in the State of Connecticut that would have 
resulted from the action referred to in subsection (a). 


25 USC 17T5a. SEC. 3. DEFINITIONS. 


As used in this Act: 

(1) LANDS OR NATURAL RESOURCES.—The term “lands or 

natural resources” means any real property or natural 

resources, or any interest in or right involving any real property 
or natural resources, including any si po or rok in minerals, 
timber, or water, and any hunting or 

(2) MOHEGAN TRIBE.—The term “Mo. am Dike? aise 
the oe Tribe of Indians of Connecticut, a tribe of one 
ican Indians ed by the United States pursuant to em 
83 of title 25, Code of Federal Regulations, and the 
of Connecticut ‘pursuant to section 47—59a(b) of the Gonnsstiont 
General Statutes. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) StaTe.—The term “State” means the State of Connecti- 
cut, 

(5) STATE AGREEMENT.—The term “State Agreement” 
means aa en ig Saag. ee a ie 
State of Connecticut, executed on M Pee: by the Gov- 
ernor of the State of Connecticut and of the Mohegan 
Tribe, that was filed with the Secretary Chie Se of the State 
of Connecticut. 

(6) TOWN AGREEMENT.—The term “Town ment” 
mpenis C0 Sirois Same ae suas ty 1994, by ood or 
of the town of Montville and the Chief of the Moheg 

aR egy cars —The term “transfer” ae aos yes 
grant, lease, tment, partition, or conveyance, any trans- 
action the purpose of which is to effect a sale, grant, lease, 
allotment, partition, or conveyance, or any event that results 
in a change of possession or control of land or natural resources. 


25 USC 1775b. SEC. 4. ACTION BY SECRETARY. 


(a) IN GENERAL.—The Secretary is authorized to carry out 


the duties specified in subsection (b) at such time as the Secretary 
makes a determination that— 


(1) in accordance with the Indian Gaming Regulatory Act 
(25 U.S.C. 2701 et seq.), the State on Connecticut entered 
into a binding compact with the Mohegan Tribe providing for 
class III tribal SC: operations (as defined in section 4(8) 
of such Act (25 U.S.C. 2703(8))); 
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(2) the compact has been ap egies A ursu- 
ant to section 11(dX8) of such ny eat (25 We C. 2710(d By; anc and 
(3) pursuant to transfers carried out ursuant to the State 


t, the United States holds title to lands described 
in exhibit B of the State Agreement in trust for the Mo 
Tribe to be used as the initial Indian reservation of the Mo. 


fb) Pusucanon Gao smearoaig —If the Secretary makes a Federal 
determination under subsection (a) that the conditions specified RFoation 
in paragraphs (1) through (3) of that subsection have been met, : 
the Secretary shall the determination, together with the 


State ri, eon in Federal Register. 
(c) EFFECT OF PUBLICATION.— 


end gr GENERAL.—Upon the he Federal of ~ gamit 
State Agresmect: in r joo 
to subsection (b), a transfer, waiver, release, ae 


or other commitment made by the M an Tribe in accordance 
with the terms and conditions of the te Agreement shall 
be in full force and effect. 


(2) APPROVAL BY THE UNITED STATES.—(A) The United 
States ne approves any transfer, waiver, release, relin- 

DD t, or 0 commitment carried out pursuant to para- 
graph (1 

(B) A transfer made © pernaeeh (1) shall be 
deemed to have been made pagent Hes with all provisions 
Se beheites Coe eaten ca to transfers of lands 
or natural resources from, by, or on behalf 
ee including the Act po “of the 


te: 
Act of July 22, 1790 (1 Stat. 137, chapter 33)). The appeces! 
of the United tates made pursuant to subparagra h ( 
ke Matheney euke, 
) EXTINGUISHMENT OF CLAIMS.— 


@ se ers the M may have 
to the any sequestered lands Mop Tee out to the 
Tribe in 1684, consisting of some 20,480 acres lyi 
between the Thames Rive River, New London bounds, Nor- 
wich bounds, and Colchester 

(ii) any claim that the Mo ee ele she eas 
based on a survey conducted er the authority of 
the Connecticut Assembly in 1736 of lands 
reserved and sequestered by the General Assembly 
for the sole use and improvement of the Mohegan 
Indian Tribe; and 


(iii) any claim that the Mohegan Tribe may have 
based on any action by the State carried out in 1860 
or 1861 or o made by the State to Mages reallot, 
or confirm any lands of the Mohegan Tribe to individ- 
ual Indians or other persons. 
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25 USC 1775c. 


(2) APPROVAL BY THE UNITED STATES.—An ishment 
oe Baar nige to this subsection shall be ane to have 
made in accordance with all provisions of Federal law 

tat spect apply to viper ir of or natural resources 

y, or on of an Indian, Indian nation, or tribe 

> Indians (including the Act popularly known as the “Trade 
and Intercourse Act of 1790”; section 4 of the Act of July 

22, 1790 (1 Stat. 137, chapter 33)). 

(e) TRANSFERS. —Subject to subsection (g), any transfer of lands 
or natural resources located within the State of Connecticut, includ- 
ing any such transfer made pursuant to any applicable Federal 
or State law (including any Tae oF any pred treaty), made by, from, 
or on behalf of the Mohegan Tri oe ta predecessor or successor 


in interest of the Mohegan Tribe shall be deemed to be in full 
force and effect, as provided in scimecticns (c)(1). 
(f) LIMITATION.— 


(1) IN GENERAL.—Except as provided in paragraph (2) and 
aalpens to subsection (g), by virtue of the approval by = 
ted States under this section of a transfer of land or th 
ectinensiaaent of abori boagee claim by the Mohe; an 
Tribe against the United States, any State or political sub 
sion of a State, or any other ote f or entity, by the ib ieekn 
, t— 
(A) arises after the transfer or extinguishment is car- 
ried out; and 
(B) is based on any interest in or right involving any 
claim to lands or natural resources described in this section, 
including claims for trespass damages or claims for use 


hall serra saa 
sgh of aborginl hl be comiaroan txt 
nt of title, be considered an extin 


ar —— .—The limitation under paragraph (1) shall 
not apply to any interest in lands or natural resources that 
is la y ac by the Mohegan Tribe or a_ member of 
the Mohegan after the applicable date specified in para- 


h (1). 
ey ‘ATUTORY CONSTRUCTION.— 

‘sn (1) int peer = Foi in haga orig ors may 

construed to extinguish any a right, e, interest, 
or claim to lands or natural resources, to the extent that such 
right, title, interest, or claim is an excepted interest, as defined 
under section 1(a) of the State Agreement. 

(2) PERSONAL CLAIMS,—No' in this section may be 
construed to offset or eliminate personal claim of any 
individual Indian if the individual Indian pursues such claim 
under any law of general applicability. 


SEC. 5. CONVEYANCE OF LANDS TO THE UNITED STATES TO BE HELD 
IN TRUST FOR THE MOHEGAN TRIBE. 


(a) IN GENERAL.—Subject to the environmental ments 
that apply to land acquisitions covered under part 151 * title 
25, Code of Federal Regulations (or any subsequent similar regula- 
tion), the Secretary shall take such action as may be necessary 
to facilitate the conveyance to the United States of title to lands 
described in exhibits A and B of the State Agreement. Such lands 
shall be held by the United States in trust for the use and benefit 
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of the Mohegan Tribe as the initial Indian reservation of the Mohe- 


(b) CONSULTATION.— 
(1) IN GENERAL—The S shall consult with = 
appropriate porn of the town of Montville concerning 
orgie of land subject to exhibit B of the State pesca but 
identified in such exhibit with respect to the 
pond on psy lowes resulting from— 
(A) the removal of the land from taxation by the town; 
a concerning the determination of jurisdic- 


“CO potential land use conflicts. 

(2) STATUTORY CONSTRUCTION.—Nothing in this Act may 
affect the - dog gee of Montville to perce. under 
any ai w, in a. concerning 
te aeaitie: of any lands cdeval Ge Catena to 


held in trust for the Mohegan 
SEC. 6. CONSENT OF UNITED STATES To STATE ASSUMPTION OF 25 USC 1775d. 
CRIMINAL JURISDICTION. 
(a) IN GENERAL.—Subject to subsection (b), ‘a consent of the 
United States is hereby given to the assum ion 
by the State of Connecticut over aes ——: by 
or against Indians on the reservation of the Mohegan Tribe. The 


urisdicti 
co hee Tee anual leas of tls ae Gall Lace a saree 
force within such reservation and Indian country as such laws 
have elsewhere within the State. 
(b) StaruTORY CONSTRUCTION.— 

(1) EFFECT ON CONCURRENT a abe OF THE MOHEGAN 
TRIBE.—The assumption of criminal D cig omg n by the State 
ait ursuant to subsection (a) shall not affect the concurrent juris- 

tion of Bios Mohegan Tribe over matters concerning such 
offenses. 

estat STATUTORY CONSTRUCTION.—The assumption of criminal 
urisdiction by the State pursuant to subsection (a) shall not 

construed as a waiver of the jurisdiction of the United 
States under section 1153 of title 18, United States Code. 


SEC. 7. RATIFICATION OF TOWN AGREEMENT. 25 USC 17T5e. 


(a) IN GENERAL.—Notwithstanding any other provision of a 
the consent of the United States is eke given to the Town 
> ag and the Town Agreement shall be in full force and 

ec 


(b) APPROVAL OF TOWN n Sarees ae guormenaty shall 
prove any subsequent ame: ents made to ‘own Agreement 
ghee the date of enactment of this Act that are— 
(1) mutually agreed on by the parties to the Town Agree- 
ment; and 
(2) consistent with applicable law. 
SEC. 8. GENERAL DISCHARGE AND RELEASE OF OBLIGATIONS OF 25 USC 1775f. 
STATE OF CONNECTICUT. 


Except as expressl. ae ere ne Sno Sate Sezeoment, 
ce Shs Pewee oe duis Act shall etnatitnle a. general toc 

and release of all obligations of the State of Connecticut and 
political subdivisions, agencies, departments, officers, or employees 
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25 USC 1775g. 


of the State of Connecticut arising from any treaty or agreement 
with, or on behalf of, the Mohegan Tribe or the United States 
as trustee for the Mohegan Tribe. 


SEC. 9. EFFECT OF REVOCATION OF STATE AGREEMENT. 


(a) IN GENERAL.—If, during the 15-year period beginning on 
the date on which the Secretary publishes a determination pursuant 
to section 4(b), the State Agreement is invalidated by a court 
of competent jurisdiction, or if the gaming compact described in 
section 4(a)(1) or any agreement between the State of Connecticut 
and the Mohegan Tribe to implement the compact is invalidated 
by a court of competent jurisdiction— 

(1) the transfers, waivers, releases, relinquishments, and 


other commitments made by the Mohegan under section 
<— the State Agreement shall cease to be of any force 
or effect; 


(2) section 4 of this Act shall not apply to the lands or 
interests in lands or natural resources of the Mohegan Tribe 
or any of its members, and the title to the lands or interests 
in lands or natural resources shall be determined as if such 
section were never enacted; and 

(3) the approval by the United States of prior transfers 
and the extinguishment of claims and aboriginal title of the 
Mohegan Tribe otherwise made under section 4 shall be void. 
(b) RIGHT OF MOHEGAN TRIBE TO REINSTATE CLAIM.— 

(1) IN GENERAL.—If a State Agreement or ag or agree- 
ment described in subsection (a) is invalidated by a court of 
competent jurisdiction, the Mo Tribe or its members shall 
have the right to reinstate a claim to lands or interests in 
lands or natural resources to which the Tribe or members 
are entitled as a result of the invalidation, within a reasonable 
time, but not later than the later of— 

(A) 180 days after the Mohegan Tribe receives written 
notice of such determination of an invalidation described 
in subsection (a); or 

(B) if the determination of the invalidation is subject 
to an appeal, 180 days after the court of last resort enters 


a judgment. 
(2) DEFENSES.—Notwithstanding any other provision of 
law, if a party to an action de in ph (1) reinstates 


the action during the period described in paragraph (1)(B)— 
(A) no defense, such as laches, statute of limitations, 
law of the case, res judicata, or prior disposition may 
be asserted based on the withdrawal of the action and 
reinstatement of the action; and 
(B) the substance of any discussions leading to the 
State Agreement may not be admissible in any subsequent 
litigation, except that, if any such action is reinstated, 
any defense that would have been available to the State 
of Connecticut at the time the action was withdrawn— 
(i) may be asserted; and 
(ii) is not waived by anything in the State Agree- 
ment or by subsequent events occurring between the 
withdrawal action and commencement of the reinstated 
action. 
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SEC. 10. JUDICIAL REVIEW. 25 USC 1775h. 
(a) JURISDICTION.—Notwithstanding any other provision of law, 

during the period on the date of enactment of this Act 

and i te t is 180 days after such date, the 


ending on the 
United States District Court for the Southern District of Connecticut 
shall have exclusive jurisdiction over any action to contest the 
constitutonality of this Act or the validity of ram — entered 
to under the authority of this Act or appro y 
(b) DEADLINE FOR FILING, “Effective with the caitlin of 


validity of any nt e into er 7% eaten of 

Act or anor by t, unless such action was filed prior 
ae te of termination of the peri in subsection 
a). 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 4653 (S. 2329): 


oe REPORTS: No. 103-676 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-339 accom: Sears 2329 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 140 ( 
og 8, considered and ‘passed House. 
Oct. 3, considered and passed Senate, amended, in lieu of S. 2829. 
Oct. 4, 5, House concurred in Senate amendment. 
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Oct. 19, 1994 


(H.R. 5155] 


Public Law 103-378 


103d Congress 7 
ct 


To authorize the tranefer of naval vessels to certain foreign countries. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO TRANSFER NAVAL VESSELS TO CERTAIN 
FOREIGN COUNTRIES. 


(a) ARGENTINA.—The Secretary of the Pg eM sae to 
oe to the Government of Argentina the T” class 
tank landing ship SCHENECTADY (LST 1185). Such cae shall 
be on «é. lease basis under chapter 6 of the Arms Export Control 
Act (22 U.S.C, 2796 and follo ). 
(b) CHILE.—The Secretary of the Navy is authorized to transfer 
to the Government of Chile the “NE RT” class tank 
ships NEWPORT (LST 1179) and SAN BERNARDINO (LST 1189). 
Such transfers shall be on a lease basis under chapter 6 of the 
Arms Export Control <a U.S.C. mgt and following). 


(c) MALAYSIA.—The me Nery J is authorized to 
transfer to the inattaane : it of “NEWPORT” class 
tank ship SPARTANBURG OU NTY (LST 1197). Such 


transfer s be on a sales basis under section 21 of the Arms 
pis lho ae Act (22 U.S.C. 2761; relating to the foreign military 


“(db SPAIN. SPAIN ». The Secretary of the Navy is authorized to transfer 
to the Government of Spain the “NE RT” class tank landing 
ship HARLAN CO “(LST 1196). Such transfer shall be on 
a lease basis under chapter 6 of the Arms Export Control Act 
(22 U.S.C. 2796 and following). 

(e) TarwAN.—The Secretary of the Navy is authorized to trans- 
fer to the Taipei Economic and Cultural presentative i in 
the United States (which is the Taiwan instrumen gy on ecigneted 
ee to section 10(a) of the Taiwan Relations Act) the W- 

RT” class tank ships MANITOWOC (LST 1180) and 
SUMTER (LST 1181). Such transfers shall be on a lease basis 
under chapter 6 of the Arms Export Control Act (22 U.S.C. 2796 
and following). 

(f) VENEZUELA.—The Secretary of the Na pala aa senor tp to 
transfer to the Government of Venezuela the 
tank landing ships PEORIA (LST ses? and BARBOUR COUNTY 
(LST 1195). Such transfers shall be on a lease basis under chapter 
6 of the Arms Export Control Act (22 U. S.C. 2796 and following). 


SEC, 2. WAIVER OF REQUIREMENTS FOR NOTIFICATION TO CONGRESS. 


The following provisions do not apply with respect to the trans- 
fers authorized by this Act: 
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(1) In the case of a sale under section 21 of the Arms 
Export Control age section lg of the — —— 
‘inancing, Programs ppropriations t, 
is! Publis Law 103-87) and any similar, successor provision. 
(2) In the case of a lease under section 61 of the Arms 
Export Control Act, section 62 of that Act (except that section 
62 of that Act shall apply to any renewal of the lease). 
SEC. 3. COSTS OF TRANSFERS. 
Any mse of the United States in connection with a transfer 
authorized by this Act shall be charged to the recipient. 
SEC. 4. EXPIRATION OF AUTHORITY. 


The authority granted by section 1 of this Act shall expire 
heed St ee pel leaden 00 
ment of this Act, except that leases entered into during that period 
under section 1 may be renewed. 


SEC. 5. REPAIR AND REFURBISHMENT OF VESSELS IN THE UNITED 
STATES. 


rearel ened, hfe, the wee ne _the naval forces of 


SEC. 6. CONDITION FOR TRANSFER. 


No vessel may be transferred under this Act until the Secretary 

of Defense certifies in writing to Congress that, after the transfer— 
(1) the amphibious lift capacity remaining available in 
he is Se SS aa Se 


—_ Si capect feo ssp Lagi 
a the — 2 LR capacity lanned to available 


by the dcistereate Gekens poapran: — 
rps 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 5155: 
aie wy RECORD, Vol. 140 Daan 
aren considered and passed House 
Oct. 7 ’ considered and passed Senate. 
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Oct. 19, 1994 


[H.J. Res. 401] 


ae Law 103-379 
ngress 
Joint Resolution 


Designating the months of March 1995 and March 1996 as “Irish-American Heritage 
onth”. 


Whereas 150 years ag, i the blight eo struck Ireland’s 
crop (“the single root that changed history of the world” 
known as the Great Famine, caused by, 000, 000 of Ireland’s popu- 
lation to emigrate, age to America’s shores; 

Whereas in 1847 alone, 25,000 Irish immigrants arrived in Boston; 

Whereas 1851, the end of the famine exodus, 1,712 emigrant 
ships = sailed up the Narrows into New York harbor, 

Whereas di = “Great Hi (1845-1851) more people left 
Ireland than emigrated in the previous 250 

Whereas —s a ie ies ee of their arrival sagt United States, 
these Irish Lae er as i se built railroads, 
canals, and sted, | dediea themselves to help build this 
Nation, ini this same legacy remains a part of today’s American 
mainstre 

Whereas Tani Smith, George Taylor, Matthew Thornton, and 
Charles Thomson, 4 of the individuals who s the Declaration 
a < grea were Irish born and 9 other signers were of 

ance: 

Whereas Irish-born James Hoban designed and supervised the 
building of the White House and its restoration after it was 
burned in 1814; 

Whereas more than 200 Irish-Americans have been awarded the 
Congressional Medal of Honor; 

Whereas 19 Presidents of the United States proudly claim Irish 
ae = among them, the first President, George 


Wiersse ani W. O’Beirne, Founder of the American Foundation 
for Irish Heritage, first requested in 1990 that Congress designate 
March as “Irish-American Heritage Month”; and 

Whereas the 44,000,000 Americans of Irish ancestry, like their 
forebears, continue to enrich all aspects of life in the United 
States, in science, education, art, agriculture, business, industry, 
literature, music, athletics, military and governmental service: 
Now, therefore, be it 
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United States of America in Congress assembled, Thee a e months 
of March 1995 and March 1996 are i eg “Trish-American 
Heritage Month”. The President is aw yr requested to 


issue a proclamatio: an canes vee ie seers of Ge Va 
to ptr these months appropriate ceremonies and activities 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 401: 
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Oct. 19, 1994 


[H.J. Res. 417] 


Public Law 103-380 


103d Congress 
Joint Resolution 


Providing for temporary extension of the application of the final paragraph of 
section 10 of the Railway Labor Act with respect to the dispute between the 
Soo Line Railroad Company and certain of its employees. 


Resolved the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF TEMPORARY PROHIBITION. 


The final sg of section 10 of the Railway Labor Act 
(45 U.S.C. 160) shall apply and be extended through February 
28, 1995, with respect to the dispute referred to in Executive 
Order No. 12925 of August 29, 1994. During this extension period 
no fe, except by t, shall be made by the rail carrier, 
the Soo Line Railroad Company, or by the employees of such carrier 
represented by the United Transportation Union, in the conditions 
+ a the dispute arose as such conditions existed before 

y 14, . 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 417: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 3, considered and passed House. 
Oct. 5, considered and passed Senate. 
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eee Law 103-381 
10 ngress 
An Act 
To authorize assistance to promote the peaceful resolution of conflicts in Africa. a 
Be it enacted by the Senate and House “ Representatives of 
the United States of America in Congress assembled, 
Resolution Act. 
SECTION. 1. SHORT TITLE. 22 USC 2151 
This Act may be cited as the “African Conflict Resolution Act”. ™* 
SEC, 2. FINDINGS AND STATEMENT OF POLICY. pot ga 2151 
ni ¥ 


(a) FINDINGS.—The Congress makes the following findings: 

(1) It is in the national interest of the United States to 
help build African capability in conflict resolution. A relatively 
— itaageaaa of assistance in promoting African conflict 
resolution— 

(A) would reduce the enormous human suffering which 
is caused by wars in 

(B) would help the “United States avoid huge future 
expenditures necessitated by Somalia-like humanitarian 
disasters; and 

(C) would reduce the need for United Nations interven- 
tion as African institutions develop the ability to resolve 

African conflicts. 

(2) Africa, to a greater extent than any other continent, 

is afflicted by war. Africa has been marred by more 
20 major civil wars since 1960. Rwanda, Somalia, Angola, 
Sudan, Liberia, and Burundi are amo - those countries that 
have recently suffered serious armed co 

(3) In the last decade alone, between 2,000,000 and 
4,000,000 Africans have died because of war. There were 
5,200 = refugees and 13,100,000 displaced people in Africa 


‘ = =" : re Africans are ey. at risk of — 
related dea ming or ongo conflicts in Zaire, Ango 
Sudan, Rwanda, and other a threaten Africa’s future. 
(5) War has caused untold economic and social damage 
to the countries of Africa. Food production is impossible in 
conflict areas, and famine often results. Widespread conflict 
has condemned many of Africa’s children to lives of misery 
and, in certain cases, threatened the existence of traditional 
African cultures. 
(6) Conflict and instability in Africa, particularly in large, 
tentially rich countries such as Angola, Sudan, and Zaire 
eprive global economy of resources and opportunities for 
trade and investment. Peace in these countries could make 
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22 USC 2151 
note. 


22 USC 2151 


note. 


a significant contribution to global economic growth, while 

creating new opportunities for United States businesses. 

(7) Excessive military expenditures threaten political and 
economic stability in Africa while diverting scarce resources 
from development needs. Demobilization and other measures 
to reduce the size of African armies, and civilian control of 
the military under the rule of law are in the interest of inter- 
national security and economic development. 

(8) Conflict prevention, mediation, and demobilization are 
prerequisites to the success of development assistance pro- 
grams. Nutrition and education p , for example, cannot 
succeed in a nation at war. Billions of dollars of development 
assistance have been virtually wasted in war-ravaged countries 
such as Liberia, Somalia, and Sudan. 

(9) Africans have a long tradition of informal mediation. 
This tradition should be built upon to create effective institu- 
tions through which Africans can resolve African conflicts. 

(10) The effectiveness of U.S. support for conflict resolution 
programs requires coordination and collaboration with multilat- 
eral institutions and other bilateral donors. 

(11) African institutions are playing an active role in con- 
flict resolution and mediation utilizing the experience of elder 
statesmen. Groups such as the All African Council of Churches 
have assisted in we conflicts. The Economic Community 
of West African States (ECOWAS) has sought to address the 
conflict in Liberia by deploying an African peacekeeping force. 
The Southern African states have been working to prevent 
a crisis in Lesotho. The ti ee uthority on 
Desertification and Drought (IGADD) has been engaged in 
attempting to resolve the conflict in Sudan. 

(12) The Organization of African Unity, under the leader- 
ship of Secretary General Salim Salim, has established a con- 
flict resolution mechanism and has been active in mediation 
and conflict resolution in several African countries. 

(b) Untrep STATES PoLicy.—The Congress declares, therefore, 
that a aay goal for United States foreign policy should be to help 
institutionalize conflict resolution capability in Africa. 

SEC. 3. IMPROVING THE CONFLICT RESOLUTION CAPABILITIES OF 
THE ORGANIZATION OF AFRICAN UNITY. 


(a) AUTHORIZATION OF ASSISTANCE.—The President is author- 
ized to provide assistance to strengthen the conflict resolution 
capability of the Organization of African Unity, as follows: 

(1) Funds may be provided to the Organization of African 
Unity for use in supporting its conflict resolution capability, 
including providing technical assistance. 

(2) Funds may be used for expenses of sending individuals 
with expertise in conflict resolution to work with the Organiza- 
tion of African Unity. 

(b) FuNDING.—Of the foreign assistance funds that are allocated 
for sub-Saharan Africa, not less than $1,500,000 for each of the 
fiscal years 1995 through 1998 should be used to carry out sub- 
section (a). 

SEC. 4. IMPROVING CONFLICT RESOLUTION CAPABILITIES OF MULTI- 
LATERAL SUBREGIONAL ORGANIZATIONS IN AFRICA. 


(a) AUTHORIZATION OF ASSISTANCE.—The President is author- 
ized to provide assistance to strengthen the conflict resolution 
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capabilities of subregional organizations established by countries 
in sub-Saharan Africa, as follows: 

(1) Funds may be provided to such organizations for use 
in supporting their conflict resolution capability, including 
providing technical assistance. 

(2) Funds may be used for the expenses of sending individ- 
uals with expertise in conflict resolution to work with such 


organizations. 
(b) FuNpING.—Of the foreign assistance funds that are allocated 
for sub-Saharan Africa, such sums as may be necessary for each 


of the fiscal years 1995 through 1998 may be used to carry out 
subsection (a). 


SEC. 5. IMPROVING CONFLICT RESOLUTION CAPABILITIES OF NON- 22 USC 2151 
GOVERNMENTAL ORGANIZATIONS. note. 


(a) AUTHORIZATION OF ASSISTANCE.—The President is author- 
ized to provide assistance to nongovernmental organizations that 
ype engaged in mediation and reconciliation efforts in sub-Saharan 

(b) FuNDING.—Of the foreign assistance funds that are allocated 
for sub-Saharan Africa, such sums as may be necessary for each 
of the fiscal years 1995 and 1996 shore be used to carry out 
subsection (a). 


SEC. 6. AFRICAN DEMOBILIZATION AND RETRAINING PROGRAM. ela 2151 
n 


(a) AUTHORIZATION OF ASSISTANCE.—In order to facilitate reduc- 
tions in the size of the armed forces of countries of su 
Africa, the President is authorized to— 

(1) provide assistance for the encampment and related 
activities for the purpose of demobilization of such forces; and 

(2) provide assistance for the rein tion of demobilized 
military personas into civilian society ugh activities such 
as retraining for civilian occupations, creation of income- 
generating ee ching ss their reintegration into agricultural 
activities, and the transportation to the home areas of such 
personnel. 

(b) FUNDING.—Of the foreign assistance funds that are allocated 
for sub-Saharan Africa, $25,000,000 for each of the fiscal years 
1995 and 1996 presse sy be used for the assistance described in 
subsection (a), if conditions permit. 

(c) CIVILIAN INVOLVEMENT.—The President is also authorized 
to promote civilian involvement in the planning and organization 
of demobilization and reintegration activities. 


SEC. 7. TRAINING FOR AFRICANS IN CONFLICT RESOLUTION AND 22 USC 2151 
PEACEKEEPING. note. 


(a) AUTHORIZATION.—The ebay is authorized to establish 
a program to provide education and training in conflict resolution 
and peacekeeping for civilian and military personnel of countries 
in sub-Saharan Africa. 

(b) FUNDING.—Of the funds made available under chapter 5 
of part II of the Foreign Assistance Act of 1961, such sums as 
may be necessary for each of the fiscal years 1995 and 1996 should 
be used for the purposes of subsection (a). 
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President. 


President. 
22 USC 2151 
note. 


President. 
22 USC 2151 
note. 


22 USC 2151 
note. 


SEC. 8. PLAN FOR UNITED STATES SUPPORT FOR CONFLICT RESOLU- 
TION AND DEMOBILIZATION IN SUB-SAHARAN AFRICA. 


(a) IN GENERAL.—Pursuant to the provisions of sections 3 
through 7, the President should develop an integrated long-term 
plan, which incorporates local perspectives, to provide support for 
the enhancement of conflict resolution capabilities and demobiliza- 
tion activities in sub-Saharan Africa. 

(b) CONTENTS OF PLAN.—Such plan should include: 

(1) The type, purpose, amount, and duration of assistance 
that is planned to be provided to conflict resolution units in 
sub-Saharan Africa. 

(2) The type and amount of assistance that is planned 
to be provided for the demobilization of military personnel 
of countries of sub-Saharan Africa, including— 

(A) a list of which countries will receive such assistance 
and an explanation of why such countries were chosen 
for such assistance; and 

(B) a list of other countries and international organiza- 
tions that are providing assistance for such demobilization. 
(3) The type and amount of assistance that is planned 

to be provided to nongovernmental organizations that are 

e in mediation and reconciliation efforts in sub-Saharan 


ca. 
(4) A description of proposed training programs for Africans 
in conflict resolution and peacekeeping under section 7, includ- 
ing a list of prospective participants and plans to expand such 
programs. 
(5) The mechanisms to be used to coordinate interagency 
efforts to administer the plan. 
(6) Efforts to seek the participation of other countries and 
international organizations to achieve the objectives of the plan. 
(c) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the President shall submit to the appropriate 
congressional committees a report containing a description of the 
plan developed under this section. 


SEC. 9. REPORTING REQUIREMENT. 


(a) REQUIREMENT.—The President shall submit to the appro- 
priate congressional committees a report describing the efforts and 
progress made in carrying out the provisions of this Act. 

(b) DATE OF SUBMISSION.—The first report submitted under 
subsection (a) shall be submitted no later than 180 days after 
the date of the enactment of this Act, and shall be submitted 
annually thereafter. 


SEC. 10. CONSULTATION REQUIREMENT. 


The President shall consult with the appropriate congressional 
committees prior to providing assistance under sections 3 through 
t: 


SEC. 11. APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED. 


For purposes of this Act, the term “appropriate congressional 
committees” means the Committee on Foreign Affairs and the 
Committee on Appropriations of the House of Representatives and 
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the Committee on Foreign Relations and the Committee on Appro- 
priations of the Senate. 


Approved October 19, 1994. 
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Coastal Barrier Resources Act, 
GUNG 6. osscaiciiiceccccsvecstibevecsisicee 4804 
Coastal Wetlands 
Protection and Restoration Act, 
DITOR assoc ccesscriesisccrcctcsceevictiess 3495 
Colorado River Floodway 
Protection Act, amendments.......... 4594 
Columbia River Gorge National 
Scenic Area Act, amendments........ 4585 
Commemorative Works Act, 
ON ee eae eee 1793 
Motor Vehicle Safety 
Act of 1986, amendments................. 1395 
Commercial Space Launch Act, 
GIMOTMAIIOTBS «issn secccesesscevsvevscsncestssessens 1394 
Commercial Space Launch Act 
Amendments of 1988, 
ETT sss vxcansseconessdtsusonsiosoncnsivi 1397 
Commodity Distribution Reform 
Act and WIC Amendments of 
1987, amendments .................:00ee0e0 4750 
Commodity Exchange Act, 
GUEST cosessisecciiscesrsecscnscspassaverine 1547 
Communications Act of 1934, 
amendments......... 4292, 4294, 4296, 5050 
Communications Assistance for 
Law Enforcement Act...................+ 4279 
Communications Satellite Act of 
1962, amendments................... 4296, 4297 
Community Development Banking 
and Financial Institutions Act 
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Community Improvement 
Volunteer Act of 1994.............:00 3382 
Community Reinvestment Act of 
1977, amendments.................++ 2364, 2365 
Community School Partnership Act 


iain spinsetoemeskcsensinaensainsenanenssaioucsttbiesnige 4045 
Community Schools Youth Services 

and Supervision Grant 

Program Act of 1994.................606 1846 
Community Services Block Grant 

Act, amendment .............ccccsceeseeeeeneenee 651 
Community Services Block Grant 

Amendments of 1994 0.0.0.0... 651 
Comprehensive Child Development 

Act, amendments...............:0.00004 640, 4025 
Comprehensive Child Development 

Centers Act of 1988, amendments 

Aside SHOR Rasa Seasa esi iebaepnn ce cbecguetetoeaaeaoes 640 
Comprehensive Drug Abuse 

Prevention and Control Act of 

1970, amendments................... 2047, 4593 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980, 

AGFA TAI Sci scssccivenscshornccosntbesSboaten 4390 
Computer Abuse Amendments Act 

OR AGO os. as asaasenaicvsnsvastoccasanbardeaieesindios 2097 
Computer Software Rental 

Amendments Act of 1990, 

AMENAMENES..........scecceseeeseseeeeesereeerees 4974 


Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act ..............csccssceeseeenees 4577 


ANSTO MGB sis icosksseesedessessecsisesectesecs 2103 
Congressional Operations 

Appropriations Act, 1996 .............. 1423 
Consolidated Farm and Rural 

Development Act, amendments 

Pree 619, 2366, 3208, 3216, 3218, 3219, 

3222, 3233, 3235, 4582 

Consolidated Omnibus Budget 

Reconciliation Act of 1985, 

amendments......... 4442, 4582, 4991, 4992 
Consumer Product Safety Act, 


SIMONAIGTER \.,.svaseesorseossessarosisene 3322, 3323 
Contract Work Hours and Safety 
Standards Act, amendments.......... 3342, 


Controlled Substances Act, 
amendments........ 1987, 1988, 2032, 2046, 
2047, 2111, 2141, 2143, 2146, 2150, 2151, 

4693 

Controlled Substances Import and 
Export Act, amendments....... 1987, 1988 

Conventional Forces in Europe 
Treaty Implementation Act of 
1991, amendments .............:ccssceeereeees 398 
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Cooperative Threat Reduction Act 
of 1993, amendments.............. 2882, 2887 
Copyright Royalty Tribunal 
Reform Act of 1993, amendments 
Wea ce TONG 319 
Counterintelligence and Security 
Enhancements Act of 1994............ 3434 
Cranston-Gonzalez National 
Affordable Housing Act, 
amendments....... 274, 280, 363-366, 4027 
Crime Control Act of 1990, 
amendments........ 2089, 2141, 2144-2146, 
2255 
Criminal Justice Information 
Services Placement Assistance 
DR 55s ce iritisiee aces Rea 1736 
Criminal Law and Procedure 
Technical Amendments Act of 
1986, amendment .............ccseeseeseeres 2144 
Crow Boundary Settlement Act of 
1906 renee 4632 
Crow Boundary Settlement Act of 
1994, amendments ..............ccscecceseeee 4575 
Cruelty to Animals Act, amendments 
sab ssa basu acess scvaaece danssussaueusoonaasersincsuarnassaiens 380 
Customs and Trade Act of 1990, 
amendments ..........::cesceeeeeeeeeees 4585, 4825 
D 
Davis-Bacon Act, amendments.............. 3382 
Debt Collection Act of 1982, 
BMNONAMGIG;.cscsessissssccasvocecsosvnscesconvses 1393 
Defense Authorization 
Amendments and Base Closure 
and Realignment 
amendments ..............0:++ 2858, 3053-4354 
Defense Base Closure an 
nt Act of 1990, 
AMENAMENES...........ccceeeeeseeeesene 30544346 
Defense Conversion, Reinvestment, 
and Transition Assistance Act 
of 1992, amendments...2720, 2754, 2771, 
2881 
Defense Conversion, Reinvestment, 
and Transition Assistance 
Amendments of 1994 ..................00 2862 
Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendments ............ 4369 
Defense Production Act of 1950, 
AMENAMENES ..........ceeeeeeeeeeeeeeees 8110, 3454 
Deficiency Appropriation Act, 
amendments ............cscccseeeeeeeeeee 1379, 1380 
Deficit Reduction Act of 1984, 
AMENAMENES ...........ccseeeseseeeeeeeee 4443, 4444 
Demonstration Cities and 
Metropolitan Development Act 
of 1966, amendments ...........c.cccce 3053 
Department of Agriculture Organic 
Act of 1944, amendments...............+. 3221 
Department of Agriculture 
Reorganization Act of 1994 .......... 3209 
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Department of Commerce 
Appropriation Act, 1949, 


Department of Commerce 
Appropriation Act, 1950, 


Department of Commerce 


Department of Commerce 
Appropriation Act, 1952, 


Department of Commerce 
Appropriation Act, 1953, 


mmerce 
Appropriations Act, 1991, 
AMENAMENES .........:cceereeeeseeeeeees 2088, 2089 
Department of Defense 
Appropriations Act, Fiscal Year 
1989, amendments .............csccccceeseeesees 408 
Department of Defense 
Appropriations Act, 1990, 
ame 
Department of Defense 
Appropriations Act, 1993. 
amendments......... 2615, 3348, 3379, 3382 


’ 
amendments ...............0044 2629, 2646, 2657 
Department of Defense 
Appropriations Act, 1995 
Department of Defense 
Authorization Act, 1985, 


Department of Defense 


Department of Defense 
Authorization Act, 1987, 
INOTUAINOTB Son 9 ss ececsecksdas escsseesacnsoascense 3020 
Department of Education 
Appropriations Act, 1991, 
BIOTA assiescssssseosesdcerssvesecesvecssese 4026 
Department of Education 
Appropriations Act, 1995 
Department of Education 
tion Act, amendments 
154, 213, 223, 263, 1827, 3929, 3977 
Department of Energy Act of 1978- 
Civilian Applications, 
STTOTINOIN I csi sissacsissscgoesivescesccnesnaaicd 4588 
Department of Energy 
Organization Act, amendments 
p caccougua eaaoncee ich gessssesteeipsaaedeiietatiee 1389, 3093 
Department of Health and Human 
Services Appropriations Act, 
1993, amendments ...............:ccscecesseeeeeseses 8 
Department of Health and Human 
Services Appropriations Act, 
1995, amendments ...............0..ccccceees 2549 


Department of Housing and Urban 
Development Act, amendments 


Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 
1989, amendments .............:cccccceeseeees 2328 
Department of Justice and Related 
Agencies Appropriations Act, 
1991, amendments ..............cceseeeeerees 2 
Department of Justice and Related 
Agencies Appropriations Act, 
1994, amendments ............::secesceesees 17. 
Department of Justice and Related 
ae Appropriations Act, 


siegartecont of Labor 
Appropriations Act 1995 

Department of State and Related 
oene Appropriations Act, 


eeu of State 
Appropriations Act, 1989, 


Department of State 

Appropriations Authorization 

Act of 1973, amendments......... 410, 1632 
Department of State Authorization 

Act, Fiscal Years 1982 and 1983, 


Department of State Authorization 
Act, Fiscal Years 1984 and 1985, 
amendments 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1991, 
amendments......... 2499, 2507, 2508, 2525 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1992, 
ATOR sav sisiabicatsssecscstsecssensvsivesecas 18 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1993, 
SMONAMOMR cs cisssssc i caiassnectasscaaeel 2507 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1994, 
amendments 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1995 

Department of Transportation Act, 


Department of Transportation and 
Related Agencies 
Appropriations Act, 1991, 
MARIE «oon oese sensocnnesissectboctoonnneiah’ 1398 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1994, 
GIMMOTMIMNODSG 5. occ eccssconcccesceceasccascesse 20, 4391 
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Department of Transportation and 
Related Agencies 
Appropriations Act, 1995 
Department of Urban 
Development-Independent 
Agencies Appropriations Act, 


Codification Act, amendments....... 4689 
Department of Veterans Affairs 
Nurse Pay Act of 1990, 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1990, 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1991, 
amendments 

Departments of Commerce, Justi 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1992, 
AMENAMENES ........cssssccesseeeessenes 4181, 4317 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1994 
amendments .............:0000 1736, 2658, 4181 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1995 

Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 

1993, amendments............... 8, 1792, 3326 

Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 

1995 


Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1949, 


Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1950, 


Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1951, 
amen 

Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1952, 
AMONAMENG.......ccvccsercorssseesorscecrcesccerees 4390 
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Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1953, 


Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1994, amendments ..............ccerresesseeeseees 22 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
— Appropriations Act, 


Depaeteny Institution 

Management Interlocks Act, 

amendments ..............+ 2227, 2235, 2236 
Developmental Disabilities 

Assistance and Bill of Rights 

Act, amendments ............:cccscsseeeeeesees 284 
Developmental Disabilities 

Assistance and Bill of Rights 

Act Amendments of 1994................. 284 
Dietary Supplement Health and 

Education Act of 1994.................... 4325 
Dire Emergency Supplemental 

Appropriations Act, 1992, 

Including Disaster Assistance 

to Meet the Present Emergency 

Arising From the Consequences 

of Hurricane Andrew, Typhoon 

Omar, Hurricane Iniki, and 

Other Natural Disasters, and 

Additional Assistance to 

Distressed Communities, 

amendments 
Dire Emergency Supplemental 

Appropriations for Disaster 

Assistance, Food Stamps, 

Unemployment Compensation 

Administration, and Other 

Urgent Needs, and Transfers, 

and Reducing Funds Budgeted 

for Military Spending Act of 

1990, amendments ..............:.:seseeeeees 1442 
Disaster Relief Act of 1970, 


District of Columbia 
Appropriations Act, 1990, 
amen 

District of Columbia 
Appropriations Act, 1994, 

SINS ONE sisi saises cecsscvccacevcssvececnsteuss 2597 

District of Columbia 

WW oo ppm Act, 1995 

ct of Columbia Justice 
Reform Act of 1994 

District of Columbia Self- 

Government and Governmental 


ct, 
amendments ...........s00000 713, 2586, 3488 
District of Columbia Spouse Equity 
Act of 1988, amendments................... 730 
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District of Columbia Supplemental Elementary and Secondary 
a and Rescissions Education Amendments of 
PAGE ROG assis cass cclcipcctcacesacacserescapeaansian 1966, amendments .............ccccccceeeseeess 4026 
DNA Identification Act of 1994 065 | Elementary Mathematics and 
Domestic Chemical Diversion Science Equipment Act ................. 3667 
Control Act of 1993, amendments Emergency Supplemental 
ei Ns IF 2150,2151| Appropriations Act of 1994.................3 
Domestic Volunteer Service Act of Emergency Supplemental 
1973, amendments ..........scssesceeseeerenees 1568 Appropriations Act of 1994, 
nie Shooting Prevention Act 7 aes ene aaah 1777, 2336 
sesooveoseneesonsesssnnesoeacscorsensoncesensece Emergency Supplemen 
Dates Prive Protection Act of Appropriations for Relief From 
BG nn sss ccsstacteskteatcbpikesncce tasanseaciesdaueten 2099 the Major Widespread Flooding 
Drug Free Truck Stop Act................. 2046 in the Midwest Act of 1993, 
Drug-Free Workplace Act of 1988, pean Se acer arias ite 4 
AMENAMENES ...........ceeeseerseeesees 3342, 3397 Emergency Wetlands Resources 
Dr ee eee Child Protection 1608 Act of 1986, ——— aia censietes 4585 
pidagcodoocsceccooneseceecccestsoenneuce Em lo ee Po a tection 
Drunk Driving Prevention Act of ee ri pc ee S csuraantiuesiss 3430 
1988, amendments ............ccseeeeeseesees 1397 Employee Retirement Income 
Security Act of 1974, 
E amendments........4172, 5004, 5024, 5036, 
Earthquake Hazards Reduction Act 5037, 5041, 5042 
of 1977, amendments .............0.000000 92 | Employers’ Liability Act, 
Education Amendments of 1972, BATIOUIIRIED sc aciveigivigsa Preece ss¥ilexenestiven sone 1365 
AMENAMENES.........0essseesevecsesesneesueeenesane 4023 | Employment Act of 1946, 
Education Amendments of 1978, AMONAMEMNUSB. .....csesiecsaerecovaseessecccosvscses 4690 
amendments ............+0:00: 3979, 4026, 4587 | Energy and Water Development 
Education Amendments of 1984, Appropriations Act, 1996 .............. 1707 
OS SE 4026 | Energy Policy Act of 1992, 
Education and Training for a AMENAMENES ..........ecccsseeseeeeeeeree 4585, 4589 
Competitive America Act of Energy Policy and Conservation 
1988, amendments............-:+++++ 3929, 4023 Act, amendments.......... 1364, 1388, 4209, 
Education Council Act of 1991, 4392 
SINONMINETEB scssiasasasseccosssvrseitsoseneessints 3975 | Energy Policy and Conservation 
Education Flexibility Partnership Act Amendments Act of 1994 .......4209 
Demonstration Act ......c.ccccsessescseseeees 176 | Energy Policy and Conservation 
Education Infrastructure Act of Act Amendments of 1994............... 209 
PINE... cei axivoepsasan be resata sodas 3870 | Energy Reorganization Act of 197 
Educational Agencies Financial ee i eae Sa ee 2 
Aid Act, amendments ............::0s0s000 4644 | Environmental Export Promotion 
Educational Partnerships Act of MI Us oxeccocsssssenseseesancrysynevasseestsae 099 
1988, amendments ............scssss0sseeee0e0e 4023 | Environmental Research, 
Educational Research, Development, and 
Development, Dissemination, Demonstration Authorization 
and Improvement Act of 1994 Act of 1978, amendments................. 4593 
RE RL ee es See = Ree 212 | Environmental Research, 
Educational Research, Development, and 
Development, Dissemination, Demonstration Authorization 
and Improvement Act of 1994, Act of 1979, amendments.................. 4592 
SiR ac: caciceksdadectes Dickens AS 3929 | Equal Access Act, amendments............. 4588 
Egg Products Inspection Act, Equal Justice for Women in the 
DINGMAN os. scocisssssccinnisecvceshososeveeesd 4588 Courts Act of 1994...0.........c.ccccee 1942 
Eisenhower Exchange Fellowship Equity in Athletics Disclosure Act 
Act of 1990, amendments................. DAT scnuintapiacuceictaniseceszebabentesssvebescesu bevevessineves 3969 
Electric and Hybrid Vehicle Equity in Educational Land-Grant 
Research, Development, and Status Act of 1994.00.00... ee 
Demonstration Act of 1976, Ethics in Government Act of 1978, 
DITOIITOTIE, . .onsnnasseanveryrnersrineibeninll 4582 amendments .............:csccceeesereeee 2832, 3430 
Elementary and Secondary Everglades National Park 
Education Act of 1965, Protection and Expansion Act 
amendments............... 263, 270, 649, 3518 of 1989, amendments .................. 98, 4584 
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Excellence in Mathematics, Science Federal Aviation Administration 
and Engineering Education Act Authorization Act of 1994............. 1569 
of 1990, amendments ................:0000004 4023 | Federal Aviation Administration 
Executive Office Appropriations Drug Enforcement Assistance 
DAE, SOOD  sexasvrecccsassasucerescatesapovaseiviccs 392 Act of 1988, amendments................. 1397 
Export Administration Act of 1979, Federal Aviation Administration 
AMENAMENES ...........ceseessesseseenees 506, 1407 Research, Engineering, and 
Export Administration Development Act of 1994............... 1589 
Amendments Act of 1985, Federal Aviation Administration 
AMENAMENL...........0ecceeseeessreeceeeeeerersees eering, and 
Export Enhancement Act of 1988, Development Authorization Act 
AMENAMENES ...........cccecceeseeeseeees 4099, 4100 of 1990, amendments ..............ce+se0 1398 
Export Enhancement Program Federal Aviation Administration 
Amendments of 1994 .....................+ 4962 Engineering, and 
Export-Import Bank Act of 1945, Development Authorization Act 
amendments........... 514, 4375, 4376, 4693 of 1992, amendments ..........-scs:sesesee: 1400 
Federal Civil Defense Act of 1950, 
F OME crip oe g pa ore pers Sstacseatessosiens 1 
e it on 
alae eee y or or lama amendments........2119, 2188, 2199, 2253, 
SETIOTITISTIER nosso cesessivorrecounsosnestvesersnere 1399 2266, 4143 
Fair Credit Reporting Act, Federal Crop Insurance Act, 
PRESETS IN ee 2237 AMENAMENEG.......csssscsssrcsoncecereseecseasseres 3180 
Fair Housing Act, amendments............ 2110 | Federal Crop Insurance Reform 
Fair Labor Standards Act of 1938, BOG OL 1G esisis cscssaiiscticisiapeabinnitaenseees 3179 
AMENAMENS.........seescsessescsessessersnesesnens 2428 | Federal Crop Insurance Reform 
Fair Trade in Auto Parts Act of and Department of Agriculture 
1988, amendments ...............s0s0es0seeseeees 465 Reo: tion Act of 1994 .......... 3178 
Families of Children with Federal Death Penalty Act of 1994 ene 
Disa 10p4 | |. -eitanwnigd moins 
meres went a epi 3937 | Federal Deposit Insurance Act, 
Family and Community Endeavor amendments....... 2119, 2216-2218, 2221— 
Sehioclia Act isis sc cicisicsssassvivissesassvceeses 1852 2229, 2232, 2235, 2237, 2241, 2242, 2253, 
Family and Medical Leave Act of 2266, 2288, 2292, 2338, 4143 
1993, amendments...............+++. 1447, 4027 | Federal Deposit Insurance 
Family Support Act of 1988, Corporation Improvement Act 
amendment ...........ssssseesseeseeeens 4466, 4467 of 1991, amendments.............. 2230, 2233 
Family Unity Demonstration Federal Election Campaign Act of 
Wrehent Rak. .--....issisrseccetseressossiohiites 1892 1971, amendments ..........:.seseseeseeesees 1360 
Family Violence Prevention and Federal Employees Family 
Services Act, amendments ...1925, 1934, Friendly Leave Act... 4079 
1935, 1937, 1938 | Federal Financial Institutions 
Farm Credit Act of 1971, Examination Council Act of 
amendments ..........cse:cecseseeseenees 3235, 3497 1978, armendMent ............essesreeeseeees 2267 
Farm Credit System Agricultural Federal Financial Management Act 
rs a and Risk Management of 1994, amendments ............:::000008 3412 
Serdintenitieei SAE WCE NCVER 3497 | Federal Fire Prevention and 
vans Ba Direct Control Act of 1974, amendments 
Marketing AGG OL ISTO;  «=«-—«—_—s _..ssscnsnsvocsnsennnpncnsovncannnnesbionbonsvaesstavnne 679, 682 
AMENAMENES ......0cseeceeeereeeeerereees 4582, 4588 | Federal Food, Drug, and Cosmetic 
Farmers Home Administration Act, amendments................:000+ 4153, 4325 
Improvement Act of 1994................ 619| Federal Hazardous Substances Act, 
Farmington Wild and Scenic River AMENAMENLS.........cceseseccseessereeeseesersrensees 722 
yas RR peer ee One ne one et me 1699 | Federal Home Loan Bank Act, 
Federal ee Streamlining amendments ...........:ecseeeees 41, 2291, 2368 
Bet 08 UDG icssicssdsisssicinriesisssisiessiasvers 243 | Federal Housing Enterprises 
Federal-Aid Highway Act of 1956, Financial Safety and 
MMONAMETEM, isssissicrssiensveseossnsnssasesevecs 494 Soundness Act of 1992, 
Federal Aviation Act of 1954, BMBNAMONEB sé 2ccccsciscsinys cevssseessecaietiee 2267 
YATES snnsecssanversensssossossneptensian 1970 | Federal Land Policy and 
Federal Aviation Act of 1958, Management Act of 1976, 
AMENAMENES ..........cesecessereeeseeeee 1383, 1552 AIOT MIMO TIG 5655 55 cs asics sisecvccsbeesvaveasess 4594 
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Fede: Recognized Indian Tribe Federal Transit Act, amendments........ 1384 
Tet Ast OE 1DDG oct ccccsssccvcssvcosivcries 4791 | Federal Transit Act Amendments 

Federal Mass Transportation Act of of 1991, amendments ............000000 1399 
1987, amendment ............csccseeseseeees 1395 | Federal Water Pollution Control 

Federal Meat Inspection Act, Act, amendments.............::.0000 3396, 4396 
AMENAMENES ........0sceseeeeeceeneereres 4588, 4970 | Federal Workforce Restructuring 

Federal Nonnuclear Energy BOE COR BORG scsiisccsines iercnniicisasccecsnin’ 111 
Research and an Act Federal Workforce Restructuring 
of 1974, amendments ..............010000008 92 Act of 1994, amendments................. 2424 

Federal Noxious Weed Act of 1974, FEGLI Living Benefits Act .................. 4230 
HEART ROR  oiasssermantanceenaminirce enn Financial Institutions Reform, 

Federal Oil and Gas Royalty Recovery, and Enforcement Act 
Management Act of 1982, of 1989, amendments.............. 2222, 2361 
AMENAMENES......0.ecsseseseeseceeseesecseeseensees Fiscal Year 1981 Airport 

Federal a Reauthorization Development Authorization 
Or ge) | re ee ae eee Act, amendments ..........ccccesseeeeeseees 1392 

Federal Plant Pest Act, amendments Fishery Conservation and 
ER Re moe OTe RRR STADE 4967 —— Act, 1976, 

Federal Procurement Policy Act........ SS INET a anckicasctensaptcesidicnconvensconoveses 399 

Federal Property and Flood | Control ! Act of 1965, 
Administrative Services Act of GIN OTATIOB vos cc csccocoxesscencsiseccetactieted 4592 
1949, amendments........ 3260,3261, 3265—| Flood Disaster Protection Act of 
$271, 3278, 3284, 3291-3295, 3298-3300, 1973, amendments........ 2255-2260, 2262, 
3303, 3309, 3318, 3320, 3338, 3341, 3346, 2267, 2287 
3348, 3349, 3351, 3365, 3380-3382, 3394, | Follow Through Act, amendments....... 4025 

3396, 3408, 3406, 3408, 3409 | Food, Agriculture, Conservation, 

Federal Public Transportation Act and Trade Act Amendments of 
of 1978, amendments ..............0000:000+ 1390 1991, amendments .............ccssesceseeseeeees 107 

Federal Public Transportation Act Food, /—— ture, i 
of 1982, amendments ..........c.sses0e00 1393 and Trade Act of 1990 

Federal Railroad Safety Act of AMCNAMENES ..........eseseesserseesseeee 3221, 3222 
1970, amendments ...........-seses0esserenees 1386 | Food and Rest Law, amendments........ 1380 

Federal Food Security Act of 1985, 
ao Act of 1973, AMeNAMENES ...........sscecesreeesseeeee 3225, 4963 

Lo anasicasnsisladcnasininiian 1387 | Food Stamp Act of 1977, 

Federal Rai Railroad Safe amendments........... 106, 1486, 3239, 4746 
Authorization Act of 1975, Food gram 
REET EINMEI Go scssescesssasscecassstctescssesss 1388 Improvements Act of 1994.............. 106 

Fed Railroad Foreign Assistance Act of 1961, 
Authorization Act of 1976 amendments........ 405, 411, 452, 459, 502, 
RITOPINOOEG 5s a siiesci cain sinticteticaremiet 1389 512, 519, 1637, 1653, 4098, 4099, 4588, 4691 

Federal Railroad Saf Foreign Corrupt Practices Act of 
Authorization Act of 1978, 1977, amendments ............s0+0:s:0e0e000 2142 
AMENAMENS..........csessseseseseeesscersesenceesee 1390 | Foreign Intelligence Surveillance 

Federal Railroad Saf: Act of 1978, amendments................. 3443 
Authorization Act of 1980 Foreign Assistance Act 

Te es eee ORM OE Ee Pe: 1392 OR RONG irises caasdeiaincansetiscarsdesesasessscoxenis 3737 

Federal Railroad Safety Foreign Operations, Export 
Authorization Act of 1982, Financing, and Related 
BAVBEUAMT NE, ccacesrerneoeesessnesceeazndbeous 1393 Programs Appropriations Act, 

Federal Railroad Safety 1990, amendments..................... 466, 4319 
Authorization Act of 1994............. 4619 | Foreign Operations, Export 

Federal Reserve Act, amendments .....2218, Financing, and Related 

2227, 2229, 2232, 2233, 2291, 2293 Programs Appropriations Act, 

Federal Rules of Criminal 1991, amendments..................... 399, 1640 
Procedure, amendments.................. 2141| Foreign Operations, Export 

Federal Rules of Evidence, Financing, and Related 
AMENAMENES ........2.-eseeeeeseerervers 1919, 2135 a Appropriations Act, 

Federal Seed Act, amendments............. TB «| ED iva ssclacans etarssicviccesthinconcdaroresenciisewie 1608 

Federal Trade Commission Peccgs: Operations, Export 
amendments......... 1550, 1691, 4582, 4598 Financing, and Related 

Federal Trade Co: on Act Programs Supplemental 
Amendments of 1994 ................00 1691 Appropriations Act, 1994.............. 1656 
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Foreign Relations Authorization Grand Canyon National Park 
Act, Fiscal Year 1978, Enlargement Act, amendments......4583 
AMENAMENES ........csceceeveeseseseeeseeeees 397, 398 | Guam Excess Lands Act wd 

Foreign Relations Authorization Gun-Free Schools Act of 1994 
Act, Fiscal Year 1979, 

- amendments ee ramen 405 H 

oreign ations Autho on sims 
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National Defense Authorization Act 

for Fiscal Year 1995... 2663 


Navy 


SUBJECT INDEX 


Charleston Naval Base, SC, land 
CONVEYANCE...........ccceeceseeteesees 


Uniformed Services Employment and 
Reemployment Rights Act of 1994 
aces TS rn 
Arms Control and Nonproliferation 
Act of 1994 


3149 


GS DOG g ccerpscspnaiceccorncmmadientercts 
Public Safety and Recreational 
Firearms Use Protection Act 


Prrreerrret tte ttr rtrd 


Arson 
See Fires and Fire Prevention 
Arts and Humanities 
Alaska Native Culture and Arts 
DEVGlODIENE ssciscnsecpiscarerssisoconarecis 
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Boards and Commissions 
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— Desert Protection Act of 
Rawand b Scbooanin Goaniiin use and 
Federal Building, designation 
Be Pes ste ile, aR ee 
Appropriations Act of 1994................ 3 
Ocean Pollution Reduction Act........... 
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See Water 
Census Address List Improvement Act 
OE osiceesscaip ann taaiienivdostoncons 4393 
Youth, and Families 
Adoption and Foster Care 
Howard M. Metzenbaum 
Multiethnic Placement Act of 
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DEE as ccccscscoencescescassvcensenevce 1846 
— Child Protection Act of 
Sc enhddas ser emnadaaarasousaniuecsonnscek eben 1 
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peccnautarasauetapodeusn hacenistiscapesestexecs 1892 
Full Pati and Credit for Child 
Support Orders Act... 4063 
Goals 2000: Educate America Act 
Head Start Act Amendments of 1994 
Bh SIR Sp a IRR a 624 
ee Meals for Healthy Americans 
ect Contes Amendments of 1994 
BB a TR Bn is 623 
Midnight Basketball League Training 
Partnership Act ..............:.200+++ 274 
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Amendments Act of 1994............. 4338 
Civil Rights Remedies for Gender- 
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Classified Information 
Counterintelligence and Security 
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Courthouse, MI, designation....... 4629|  Gender-specific references, removal 
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BURGUISICIOR, 2 citesconiscesscscszitcacencees 1672 Clarification Act of 1994.............. 4153 
Drug Free Truck Stop Act...........0.00 2046 
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Genlgn ethan ciesissicwsinicissasersrenciocscs 1402} Samuel E. Perry Post Office Building, 
Clarkson S. Fisher Federal Building VA, designation.........-..ssessesves0 4235 
and United States Courthouse, Theodore Levin Courthouse, MI 
NU, designation........cssssseseseseessseres 43 Mesignation.........cssserssesrveerseeensers 4208 
Donald Stuart Russell Federal Theodore Levin United States 
Courthouse, SC, designation........... 37 Courthouse, MI, designation....... 4629 
Edward J. Schwartz Courthouse and Thomas F. Eagleton United States 
Federal Building, CA, designation Courthouse, MO, designation owen 
sa vaves beacon baeabneseuounemaaveus ieeseieaeeabaceneS 1454 sennenenseanseseseseaneeasanrnsaessesnssarenesenees 
Edwin Ford Hunter, Jr., United States Ubaldina Simmons Post Office, VI, 
Courthouse, LA, designation............ 47 GESIRREUON cas rencersrrcavarscrarsooraseseonee 4797 
Evo A. DeConcini Federal Building Warren B. Rudman United States 
and United States Courthouse, Courthouse, NH, designation 
AZ, designation .............ccceseceesees BATE «—=—_—_—saaacepbuuwanstaGnawetetayesscacapuaeanctausnacavusis 4206 
Fannie Lou oie, Post Office, MS, Wilbert Armstrong Post Office, VI, 
esi GNGWON is isssiererivevsccisceseovasensa 4798 GESIBNATION, is esesescsvesicasscsnsevevsaseses 4802 
Frederick C. C. (oe Federal Center, William H. Natcher Federal Building 
MA, designation............:..:ccceseeee 380 and United States Courthouse, 
George Arceneaux, Jr., United States KY, designation ..............::cceeeee 4206 
Courthouse, LA, designation........... 46 William J. Randall Post Office, MO, 
George H. Mahon Federal Building GOSS ALON: .veciessssenrexessincacesssonesess 4801 
and United States Courthouse, Woodrow W: Wilson Plaza, DC, 
"TX, GSRIANAON ...cersecisesseceressvosses 1453 GORIBHE ORK, .c0rssoscossrorvenegsorersvasvese 1448 
George W. Young Post Office Building, Fellowships and Scholarships 
MI, designation. .......-..cccsscseeerseees 629| Albert Einstein Distinguished 
Graham B. Purcell, Jr. Post Office Educator Fellowship Act of 1994 
Building, TX, designation............ AQBB) = siisuanivatenestrrtecinvacecevsiatarsandareontorns 4042 
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Page 
Allen J. Ellender Fellowship Program 
Heiietd Aislichoates Ateona Te 3841 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1996............ 382 
Law Enforcement Scholarships and 
Recruitment Act...........ccccseceeeeeee 2057 
Marilyn Lloyd Scholarship and 
Fellowship Program .................0+ 3092 
Mike Mansfield Fellowship Act............ 428 
Fires and Fire Prevention 
Arson Prevention Act of 1994 ............... 679 
Fish and Wildlife 
See also Marine Mammals 
Interim commercial fisheries 
exemption, temporary extension 
skies ieakspweaan taeaavesewsaTeaats eontnnausveussssbes 281 
Marine Mammal Protection Act 
Amendments of 1994 ..........:cceces 532 
National Fish and Wildlife 
Foundation Improvement Act of 
O06 cc naeneriaccisiean tenn 336 
Rhinoceros and Tiger Conservation 
POE CE IDOE cs siscesscasiissenceassessateress 
Salmon Captive = leaie Program, 
establishment ...............sccsscsseeseee 1458 
Benecavilie National Fish Hatchery, 
OH, CONVEYANCE ...........ccceecessseerseees 337 
Yakima River project, enhancement 
ee ee A Seen ee 4557 
Fiske, Robert B., Jre..........::.ccccscccsceseesees 2288 
Floods 
See Disaster Assistance 
Florida 
Everglades National Park, protection 
ANd EXPANSION ............cscceeeceesseseeseeeee 
Food 
See Agriculture 
Food Stamps 
See Agriculture 
Foreign Relations 
African Conflict Resolution Act.......... 3513 
Anti-Economic Discrimination Act of 
TOOE Sis sverincia eiosxt rien eaectnnaneae 483 
Cambodian Justice Act ...........::cccseesee 486 
Cyprus, missing United States 
CASI sacs ina, tains oxtivkyevabassonstiee’ 3487 
Department of State and Related 
— Appropriations Act, 
saan evsdivons chbemcekdpiss nasa Reaiensie 1760 
Poreign SE Export 
Financing, and Related 
Appropriations Act, 1995... 1608, 1656 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995........... 382 
BRAS DOC sissjscssssarscssunsvaassiortacsccedteses 4358 
Intelligence Authorization Act for 
Fiscal Year 1996 .......:...0:cssesssseeses 3423 
International Antitrust Enforcement 
Assistance Act of 1994 ..............0.. 4597 
Mike Mansfield Fellowship Act............ 428 
NATO Participation Act of 1994......... 4695 
Spoils of War Act of 1994 «00.00.0200... 482 


Page 
State Department and Information 
and Educational Exchange, 
amendments ...........0005 4299 
United States International 
Broadcasting Act of 1994............0 432 
Forest and Forestry 
See also National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
caniecinetiteresendeconmencoanietiiroserse 1703 
Timber-Dependent communities, loan 
and grant eligibility ..............006 4873 
Timber sales receipts, sharing............ 4631 
Foster Care 

See Children, Youth, and Families 
Fraud 

Senior Citizens Against Marketing 

Scams Act of 1994 ............ccccceees 2081 
Telemarketing and Consumer Fraud 

and Abuse Prevention Act........... 1545 

G 
Genocide 
Cambodian Genocide Justice Act......... 486 
Government Employees 
Architect of the Capitol Human 

Resources Act........sscssssesesseersessees 1443 
Career appointees, travel and 

transportation expenses.............. 3114 
Cash awards, political appointees and 

executive schedule officers, 

FUPIEREAONS sassoceasathcscasteestenntesaensseser 4369 
Child Abuse Accountability Act.......... 3420 
Federal oe Family Friendly 

EEE 4079 
Federal Workforce Restructuring Act 

Ce | eee 111 

FEGLI Living Benefits Act.................. 4230 
Government Organization 
Department of Agriculture 

Reorganization Act of 1994.......... 3209 
Federal Acquisition Streamlining Act 

GENE BR  aiecicienessiealsteananan 3243 
Federal Crop Insurance Reform and 

Department of Agriculture 

Reorganization Act of 1994.......... 3178 
Federal Financial Management Act of 

y MR AER ATs SEL RS 3412 
Government Management Reform Act 

GRID ics nap hn dh Medicis po cnscasdeansties 3410 
Office of Dietary Supplements, 

establishment ..............:.:0cccesees 4334 
Office of Risk Assessment and Cost- 

Benefit Analysis, establishment 

ee te eee ae 3239 
Office of Special Counsel, 

reauthorization. ..............cceeeese 4361 
Office of Special Trustee for American 

Indians, establishment................ 4244 
Securities Exchange Commission, fee 

CONPOCEEOTET 5 sceesscecdacssoosvesbavcceseouees 4148 
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Page Page 
Government Organization— Medicaid and Medicare 
Continued vee Security Act Amendments of 
Social Security Independence and «=«-—|_—__ 19D aaceecesesceseeessestscerencneesenens 4398 
Program Improvements Act of United States-Mexico Border Health 
WOM essasccsseicencssectaniwesncasasciveveseseaine 1464 Commission Act .......+.s-ssesesseeeesses 4169 
Grants Veterans Health Programs Extension 
Arson Prevention Act of 1994 ............... 679) Ack OF LOG ie. ion sciacvasiaccsiitiedaeentee 4783 
Community Schools Youth Services My, Karen Au .......ccccccesscseseseeseensenesseenees 19 
and Supervision Grant Program Highways and Roads 
ith EVODA sicssisiciscoinicicisutccccicaiei 1846] pee ase Transpo noon Sasa 
Community Services Block Grant ridges, seismic retrofit, funding 100 
‘Ainiandinetite of 1004... «.......sscosss Ll meee cages igastesteneeeeensnnneneeenennnnaeess 
ti nee esuiinge danamicnarhe eli oee i" er eer ee  Ngaeaigiecaaeiome 5064 
impasse” “] Anata N ia 
De ee 3518] Cane River Creole National Historical 
Midnight Basketball League Training oe and National Heritage Area 
and Partnership Act ..........0-:ss0:000 BYE) i isisicnctmmesmcnagncrccnes 4757 
Multifamily Housing Property Sane Historical Publications and 
Disposition Reform Act of 1994 rds Commission, 
bbddeddveps badd concdecvodensonsceasssesddsdsenacacaesuee 342 appropriation authorization.......... 706 
National Maritime Heritage Act of Nations. Maritime Heritage Act of 
DENTE, cons snnerchsanatsncarsnisne connicen baud nse a SF a a aaa nan 4769 
Safe Schools Act of 1994.......0.......00000008 204 rect ioet John F, Kennedy 
School-to-Work Opportunities Act of Assassination Records Collection 
WOOE ss siisnssvsaxeastacacacsiiessesseexctve 68, 568 Extension Act of 1994 ...........s00008 3128 
Star Schoole Act .....c.sccsscscsessseossessecscies 3654|} Quinebaug and Shetucket Rivers 
Technology-Related Assistance for Valley National Heritage 
Individuals With Disabilities Act Corridor Act of 1994.............:00 4752 
Amendments of 1994 ..........:cscseseeee 57| Weir Farm National Historic Site 
Timber-Dependent communities, Expansion Act of 1994 ..........c.0008 4756 
RY erg ecinscasniccrcpeessossescetines 4373 | Homeless . 
Violent Crime Control and Law Base Closure Community 
Enforcement Act of 1994...........+ 1796 Redevelopment and Homeless 
Guam Assistance Act of 1994... 4346 
Guam Excess Lands Act .......s.s0ss0ss0e+0+ 3116 | Housing . 
uns Departments of Veterans Affairs and 
See Arms and Munitions Housing and Urban Development, 
and Independent Agencies 
H Appropriations Act, 1995............. 2298 
Home Ownership and Equity 
Haiti Protection Act of 1994... 2190 
United States policy...........cccceseeeeeee 4358] Low-Income Home Energy Assistance 
Hall, James Norman................00c:0000 5110 Amendments of 1994 ............c:c0000 657 
Handicapped Multifamily Housing Property 
Blind jurors, D.C. Code, eligibility Disposition Reform Act of 1994 
Se YT TCT eer Le ee 31 4 
Developmental Disabilities Assistance Supplemental appropriations, 1994 
and BillofRighte Act: = -—«-«-s«_—_—s__nxsennnssennnexonenenunsonaesnenonsnvsnnenospnprvants 1404 
Amendments of 1994 ..........ss-s0+0+0++ 84 | Hunting 
Families of Children With Disabilities See Sports 
Support Act of 1994.....0....ccece 
Technology-Related Assistance for I 
Individuals With Disabilities Act Ibanez, Manuel Luis....................::00es00++ 615 
Amendments of 1994 .......... esses 50| Idaho 
Health and Health Care Twin Falls County Landfill Act of wig 
DietarySupplement Health and | a aescesecssessessesscsscsesareavensenecneeanenees 
Education Act of 1994... 4325 | Illinois 
Freedom of Access to Clinic Entrances Central Midwest Interstate Low-Level 
BOBO TOBE, ..cccrteccoosecocnescocersenssnesnts 694 Radioactive Waste Compact 
Amendments Consent Act of 1994 


Healthy Meals for Healthy Americans 
Act of 1994 4 
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Page 
Immigration 
amieation and Nationality 
Technical Corrections Act of 1994 
scécsssvusasubesdcbavsecovbee sparse venpseocenanetes 4305 
Indians 
See Native Americans 
Vegetable Ink Printing Act of 1994 
SiAiabs DAs éSahRORONTANNAIUA Rts WHERE NSE SRESE 3133 
Insurance 
— in la Insurance Reform Act of 
cas kb iaseadivecanthaounosgeaissaepsvexsSuseT 3179 
Federal = Insurance Reform and 
Department of Agriculture 
Reorganization Act of 1994.......... 3178 
FEGLI Living Benefits Act................. 30 
National Flood Insurance Reform Act 
CE ABE iisicsstincsssinsesiacdssvivcastavesets 2255 
Social Security Domestic Employment 
Reform Act of 1994..........:.c:ccesee 407 
Intergovernmental Relations 
Arson Prevention Act of 1994 ............... 679 
Census Address List Improvement Act 
OF BOBS sisiasistscecticsessstacceacestaccvnsdeees 4393 
Community Services Block Grant 
Amendments of 1994 ...........cccsesee 651 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 ............c:00000 284 
Education Infrastructure Act of 1994 
edig va teiulinsonovaseae Rea eae 70 
Food Stamp Program Improvements 
DCC OE TOI, wseresensasuscysessinspesenencnecass 106 
Full Faith and Credit for Child 
Support Orders Act...........:.000es00 4063 
Goals 2000: Educate America Act 
nisvaiabae PasapueasbsenasecaisanialeaeeeetVanie Marais 125 
Head Start Act Amendments of 1994 
Eisseltnanepiedeestaiewadks ar eranssepaairaane 624 
Healthy Meals for Healthy Americans 
PE OR TOBE a. csnsycvesscscisacosiecotarsis 
Human Services Amendments of 1994 
sane pekskésvasi vesais bexdecaxeoiiemanteetentearsearerts 623 
nee America’s Schools Act of 
NEMA o,ccd Sabin tend dhaasehecnsechaecestioters 3518 
Low- an Home Energy Assistance 
Amendments of 1994 .............:.0004+ 657 
National Community Economic 
Partnership Act of 1994...........04.. 1882 
Payments in Lieu of Taxes Act........... 4156 
Public Safety Partnership and 
Community Policing Act of 1994 
ie sesbbacatsbeationtesiis ined seticntenaveaichieee 1807 
oo Opportunities Act of 
Technology Ralabed Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 «000.00... eee 57 
Transportation laws, revisions............. 745 
Trucking Industry Regulatory Reform 
REO IOOE: cccsesevsnnssynasononsepstiindoes 1683 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
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Israel 
Middle East Peace Facilitation Act of 
1994 


Prererrrttretrritter ry 


Kansas 
Kansas and Missouri Metropolitan 
Culture District Compact, 
congressional consent.............000 


tucky 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
William H. Natcher Federal Building 
and United States Courthouse, 


Labeling 
Child Safety Protection Act ............05 
Food labeling, compliance date, 


Pesticide safety training and labeling 
requirements, compliance dates, 
SZORTMIOR secscuciscccssneanenierencit ssasiciese 

Labor and oyment 
Department of Labor Appropriations 
i EMI ebctesecacacopanidaenarocsuesegestind 2539 

Developmental Disabilities Assistance 

and Bill of Rights Act 

Amendments of 1994 0.0.0.0... 
Jobs Through Trade Expansion Act of 

1994 


4 
Law Enforcement Availability Pay Act 
EON isscxessvesexseavsvaacacesysecasainsionns 
—_— "eas Protection Act of 


rrreer itt rrerr rrr ttt ert errr irri 


Social Security Domestic Employment 
Reform Act of 1994..........::c0sceseees 
Workers Technology Skill 
Development Act..........:sssesssesseees 
Law Enforcement and Crime 
Civil Rights Remedies for Gender- 
Motivated Violence Act................ 
Communications Assistance for Law 
Enforcement Act ..........:.::cesceeseees 
Computer Abuse Amendments Act of 
SIA ssocensnadtuk Soetav eseear dation taenioiaians 


criminal use 
Criminal Justice Information Services 
Placement Assistance Act ........... 
Department of Justice and Related 
= Appropriations Act, 


Perret rrrrrir irri r titi iter tir 
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Law Enforcement and Crime— 
Continued 
DNA Identification Act of 1994 .......... 2065 
Drive-By Shooting Prevention Act 
CARE ANS TG ERNES RANE RAAE TTS Meg ERATE RNIE 1971 
= co Child Protection Act of 
Federal Death Penalty Act of 1994 
si abcaunaeacsacbeisanssdensssuenasasiansuaanseessoswes 1959 
Freedom of Access to Clinic Entrances 
Act OF BGDS was ccssisweoseseccsssnzaessoncessecers 
Independent Counsel Reauthorization 
YC 1: | RI 732 
International Antitrust Enforcement 
Assistance Act of 1994 ................. 97 
Law Enforcement Availability Pay Act 
OE VGOE ccsisisicssnscersaisvpecescisnacessvcuseats 2425 
Law Enforcement Scholarships and 
Recruitment Act...........:scseseeeees 2057 
— Laundering Suppression Act of 
SUas ant ty cnast seven ova oheigieesinoeat 2243 
Motor Ve Vehicle Theft Prevention Act 
Ee Ee ore yer errr 2074 
Police Corps Act o.c.ccccssssssvcssseevcsteccseess 2049 
Public Seibty P ety risked and 
Community Policing Act of 1994 
Safe Homes for Women Act of 1994 
Sea sblaUocasatbenepedtvastussteasessesabeesesees 925 
Safe Streets for Women Act of 1994 
tnsasnceaseesesapagiercesbiea eaneRiaguinessnee 903 
Safer ergy and Neighborhoods Act 
scesastnetiaastatecassesosinaeeieanaesiodt 121 
Violence Against Women Act of 1994 
ss canisbn saiies coahbasu pp Wat @ectisatenanaeteentess 1902 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
Violent Crime Control Appropriations 
BIE EOD xsraxsvisiekvvonsinsctareseesioceses 777 
Lawyers and Counsels 
am tC Counsel Reauthorization 
PCE OL OSE, . csncsccscaoprecceverssceopenvecnsens 732 
Office of Sponal Counsel, 
nga PR RC aR ered 4361 
Lithogra 
Vereathe Ink Printing Act of 1994 
Ge adtaustiesecns WetectaustieoneentbnNaess 3133 
Livestock 
See Animals 
Lizzi, Barbara Johnson. ........................ 5062 
Loans 
Farmers Home Administration 
Improvement Act of 1994 .............. 619 
Small business development company, 
authorization increase................. 1422 
Small Business Loan Securitization 
and Secondary Market 
Enhancement Act of 1994............ 2198 
Timber-Dependent communities, 
GURUS EY issiccecnscccasssccrcescessemscctonsse 4373 
Locks and Dams 
Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act .............ccccssseeseees 4577 
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Indian Dams Safety Act of 1994......... 
Louisiana 

Cane River Creole National Historical 
ee and National Heritage Area 

tauin Poni Hunter, Jr., United States 
Courthouse, designation 

George Arceneaux, Jr., United States 
Courthouse, designation ................. 

John Minor Wisdom United States 
Court of Appeals Building, 


Maps 


Interim commercial fisheries 
exemption, temporary extension 
Marine Mammal Protection Act 
Amendments of 1994 ...........c:.000 
Maritime Affairs 


Marketing 
See Business and Industry 
Commerce and Trade 
Maryland 
Piscataway Park Expansion Act of 
1994 


Massachusetts 


Jean Mayer Human Nutrition 
Research Center on Aging, 
epigna thors iccsicssiisccsciiccestteenecs 

Medals 
See Decorations, Medals, Awards 
Merit Systems Protection Board, 
appropriation authorization .............. 4361 
Mexico 

United States-Mexico Border Health 

Commission Act .............cs:0eseeesee 
Michigan 

George W. Young Post Office, 
GOPIGNALION.....cccncesosersrrarconeasnesseoess 

Little Traverse Bay Bands of Odawa 
Indians and the Little River Band 


Courth 
Middle East 
Middle East Peace Facilitation Act of 


Midwest Floods 
See Disaster Assistance 
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Page 
Military Defense 
See Armed Forces 
Minorities 
Minority-Focused Civics Education 
hia vehas crea eaNahnaDiabitentascapsecseenahateen 209 
Mississippi 
Fannie Lou mee Post Office, 
PE Se eT iene 4798 
John Longo, cox Post Office, 
esignation.............ccsseeeeeserseee 4790 
Medgar hides ae Post Office, 
COMA OR esis scnsnsccesasievactesavncceneens 712 
Roy M. Wheat at Poot Office, designation 
use voneiebavainestarcwebooanessdbucouielestandacted 122 
Missouri 
Charles Evans Whittaker United 
States Courthouse, designation 
Pastesesised Ciscoeelda tive ibeceratesatemeabeoeatbnd 1402 
Jerry L. Litton United States Post 
Office Building, designation........ 3114 
Kansas and Missouri Metropolitan 
Culture District Compact, 
congressional consent................. 4085 
Marian — Post Office, 
esignation..............sscesercceesseeeees 4803 
Richard Bolling Federal Building, 
CORTINA so asisicisccisiscosestonisicsense 1402 
Thomas F, Eagleton United States 
Courthouse, designation.............. 1557 
—— J. Randall Post Office, 
jignation....... 
uitchen, Uecres J. 
Montana 
Crow ane Settlement Act of 
spans aebeabattaaoaasnedsaaaanabnaiasiepacsooes 4632 
linea ae. Montana, Lands 
Transfer Act of 1994 ..........:.00000 4162 
Montasi, Leteane Clement................... 5065 
Motor Vehicles 
Driver's Privacy Protection Act of 1994 
scaiaibea Pics ssaaenislaine sasscenebtaiestrcan rected 2099 
Motor Vehicle Theft Prevention Act 
SREP e cease ahaa vlshentsseveas oanembtasesboakon 2074 
Mountains 
Mountain Park Project Act of 1994 
sik basnddshiuamapodangnestoioieaseenetvomdanties 4536 
N 
Naraysingh, Orlando Wayne ............... 5065 
Narcotics 
See Drugs and Drug Abuse 
National Cemeteries 
Burial eligibility, extension.................. 609 
National Defense 
Counterintelligence and Security 
Enhancements Act of 1994.......... 3434 
Department of Defense 
Appropriations Act, 1996............. 2599 
Intelligence Authorization Act for 
Fiscal Year 1995 ..............::csceeeeee 3423 
National Defense Authorization Act 
for Fiscal Year 1995 ..................... 2663 
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Nonlethal defense articles and 
services, export financing............ 4375 
Spoils of War Act of 1994 ..cccccsssssssssene 482 
National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
sd gleecasscuaeceuakadpupivcmusvaiteaeesgcemectntas 1703 
Lincoln County, Montana, Lands 
Transfer Act of 1994 ............0..00. 4162 
National Parks, Monuments, 
Memorials 
Death Valley N aon Park, 
establishment ...........sccccsseneeeeees 4485 
Everglades National Park, FL, 
protection and expansion ................ 98 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
Se Rt ee en ER ee 1703 
Grand Scue National Park, 
Eee akeniienetioilcabsonbihinints 3147 
Jouhua'T ‘Tree Nat National Park, CA, 
establishment .............:ccs:ssceeeeeee 4487 
Legislative authority, extension......... 1793 
Mojave National Preserve, CA, 
establishment .............:::.::seeseeeeres 4489 
National Peace Garden, designation 
efiivaioan chaclisaheanastetlaadistitninsphtebin tines 1793 
Saguro National Park Establishment 
Die EGO iasvivcivessstitciesccieencaiss 467 
Thomas Paine Memorial, DC, location 
sail cacsrccneasaiesincensseguveviodaeats reacacasestety 4356 
World War II Memorial, DC, location 
Snbidaiigntcedeetassbeeeow oe ciaceenenaiunaae sews 4356 
National Trails System 
Coastal Heritage Trail, NJ, 
appropriation authorization.......... 613 
National Wild and Scenic Rivers 
System 
Farmington Wild and Scenic River wm 
Rio Grande Designation Act of 1994 
sapsebbandeusscinbiasesbenateciocuesideistversosvelinics 611 
National Wilderness Preservation 
System 
California Desert Protection Act of 
Pte tcinccatsantatersneesncssersioeaesesseaiens 4471 
National Wildlife Refuge System 
Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 
siikaapapcedan eden vgueedaceicbceieiarwerentaentes 3131 
Walter B. Jones Center for the 
Sounds, NC, designation. ............... 339 
Native Americans 
Alaska Native Culture and Arts 
Development Act..........sccscessseeesees 606 
Alaska Native Educational Equity, 
Support and Assistance Act......... 3805 
American Indian Religious Freedom 
Act Amendments of 1994............. 3125 
American Indian Trust Fund 
Management Reform Act of 1994 
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Native Americans—Continued 
Auburn Indian Restoration Act.......... 4533 
Confederated Tribes and Bands of the 

Yakama Indian Nation, 

Gemign athena csiisaiscicesscsescsesssasssacses 4573 
Confederated Tribes of the Colville 

Reservation Grand Coulee Dam 

Settlement Act ............ccceceeseeeeeee 4577 
Crow — Settlement Act of 

on peab ha cae tet tis eaneak tence 4632 
Federally Recognized Indian Tribe 
Bet CEO OG sivisccsscsccesussaricessens 4791 
Food St ieee Program Improvements 

Act 06 TOO oie cisciststeiercveateacssncs 106 
Indian Dams Safety Act of 1994......... 1560 
Indian Lands Open Dump Cleanup 

Bet Ob IG84 ik nidcnncciontouns: 4164 
Indian laws, technical corrections 

Lcaavaaneneivsysvuslaapoicasticlnsscepeds 707, 4566 
Indian Self-Determination Act 

Amendments of 1994 ..............006+ 4250 
Indian Self-Determination Contract 

Reform Act of 1994........:cccceseeee 4 
Little Traverse Bay Bands Of Odawa 

Indians and the Little River Band 

of Ottawa Indians Act.................. 2156 
Mni Wiconi Act Amendments of 1994 

suracaibeawamanwasipeiateacs ba reasiansabesiaslecwans 4539 
Mohegan Nation of Connecticut Land 

Claims Settlement Act of 1994 

sisona vabiupusssssmesasDiacctesecusesssuisticeeseusecs 3501 
Native American Veterans’ Memorial 

Establishment Act of 1994........... 4067 
Native Hawaiian Education Act......... 3794 
Pascua Yaqui Indians of Arizona, 

Federal benefits, extension ......... 3418 
Paskenta Band Restoration Act......... 4793 
Pokagon Band of Potawatomi Indians, 

Federal service, restoration......... 2152 
Tlingit and Haida Status Clarification 

ss ugaescbpunte wah eh cava ansaaomncstacempeniny 4792 
Tribal Self-Governance Act of 1994 

Scakpspaaatsiededienasnscesiitdssssabiadtesaeseseabe 4270 
Yavapai-Prescott Indian Tribe Water 

Rights Settlement Act of 1994 

pias GUAR aR IRE 4526 

NATO 
NATO Participation Act of 1994......... 4695 
Nazi Persecution Victims 
Federal assistance, eligibility and 
benefit determinations................. 1450 
Nevada 
Austin Historic Mining District 

Museum, land use...............:ccs00 4767 
Red Canyon National Conservation 

Area, boundary expansion........... 4766 

New H 
Warren B. Rudman United States 
Courthouse, designation.............. 4206 
New Jersey 
Candace White Post Office, 
designation...............ccceeeecceseeeeeeeee 3123 
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Clarkson S. Fisher Federal Building 
and United States Courthouse, 


Coastal Heritage Trail, appropriation 
@UthOTIZAtION ..........cecesecsseseeeeeeeees 
New Mexico 
Rio Grande Designation Act of 1994 


Walter B. Jones Center for the 
Sounds, designation..............000++ 
Nutrition 
See Health and Health Care 


Oo 
O'Neill, Thomas P. “Tip”, Jr. .....5114, 5529 
Oceans 


See Water 


Office of Special Counsel, 
appropriation authorization 


hio 

Potter Stewart United States 
Courthouse, designation ...........0. 

Senecaville National Fish Hatchery, 
CONVO YRIIED aie cissicicaveciaveasibersvassssvisn’ 
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Public Law 103-382 
103d Congress 
An Act 


To extend for five years the authorizations of appropriations for the programs 
under the Elementary and Secondary Education Act of 1965, and for certain 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Improving America’s Schools 
Act of 1994”. 


SEC. 2. ORGANIZATION OF THE ACT. 
This Act is organized into the following titles: 


TITLE I~AMENDMENTS TO THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 


TITLE II—AMENDMENTS TO THE GENERAL EDUCATION PROVISIONS ACT 
TITLE III—AMENDMENTS TO OTHER ACTS 
TITLE IV—NATIONAL EDUCATION STATISTICS 
TITLE V—MISCELLANEOUS 
SEC, 3. EFFECTIVE DATES; TRANSITION. 


(a) EFFECTIVE DATES.— 
(1) TITLE 1.— 

(A) Title I and the amendment made by title I of 
this Act shall take effect July 1, 1995, except that those 
Perrone of title I that apply to programs under title 

II (Impact Aid) of the Elementary and Secondary Edu- 
cation Act of 1965, as amended by this Act, and to proscar 
under such Act that are conducted on a competitive basis, 
shall be effective with respect to appropriations for use 
under such programs for fiscal year 1995 and for subse- 
quent fiscal years. 

(B) Title VIII of the Elementary and Secondary Edu- 
cation Act of 1965, as amended by title I of this Act, 
ere take effect on the date of the enactment of this 


(2) TITLE 11.—Title II of this Act and the amendments 
made by title II of this Act shall take effect on the date 
of enactment of this Act, except that section 236 (equity for 
students, teachers, and other program beneficiaries) of such 
title shall be effective— 

(A) July 1, 1995 for noncompetitive programs in which 
funds are allocated on the basis of a formula; and 
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(B) for programs that are conducted on a competitive 
basis, with respect to appropriations for use under such 
—— in fiscal year 1995 and in subsequent fiscal years. 
(3) m1.—(A) Parts A and B of title III of this Act 20 USC 1411 
and the amendments made by such parts shall take effect °te- 
on July 1, 1995. 
(B) Part C of title III of this Act and the amendments 20 USC 236 
made by such part shall take effect on October 1, 1994. note. 
(b) TRANSITION.—Notwithstanding any other provision of law, 20 USC 6301 
a recipient of funds under the Elementary and Secondary Education »°te- 
Act of 1965, as such Act was in effect on the day st agra the 
date of enactment of this Act, may use funds available to such 
recipient under such predecessor authority to carry out necessary 
and reasonable planning and transition activities in order to ensure 
a smooth implementation of programs authorized by this Act. 


TITLE I—AMENDMENTS TO THE ELE- 
MENTARY AND SECONDARY EDU- 
CATION ACT OF 1965 


SEC. 101. AMENDMENTS TO THE ELEMENTARY AND SECONDARY EDU- 
CATION ACT OF 1965. 


The Elementary and Secondary Education Act of 1965 (20 
U.S.C. 2701 et seq.) is amended to read as follows: 


“SECTION 1. TABLE OF CONTENTS. 20 USC 6301 


“This Act may be cited as the ‘Elementary and Secondary one. 
Education Act of 1965’. 


“TITLE I—HELPING DISADVANTAGED 
CHILDREN MEET HIGH STANDARDS 


“SEC. 1001. DECLARATION OF POLICY AND STATEMENT OF PURPOSE. 20 USC 6301. 


“(a) STATEMENT OF POLicy.— 

“(1) IN GENERAL.—The Congress declares it to be the poli 
of the United States that a high-quality education for 
individuals and a fair and equal opportunity to obtain that 
education are a societal good, are a moral im tive, and 
improve the life of every individual, because the quality of 
our individual lives ultimately depends on the quality of the 
lives of others. 

“(2) ADDITIONAL POLICY.—The Congress further declares 
it to be the Neg A of the United States to expand the program 
authorized by this title over the fiscal years 1996 through 
1999 by increasing funding for this title by at least $750,000,000 
over baseline each fi year and thereby increasing the 
percentage of eligible children served in each fiscal year with 
the intent of serving all eligible children by fiscal year 2004. 
“(b) RECOGNITION OF NEED.—The Co recognizes that— 

“(1) although the achievement gap between disadvantaged 
children and other children has been reduced by half over 
the past two decades, a sizable gap remains, and many seg- 
pe ee ‘ef our society lack the opportunity to become well 

ucated; 
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“(2) the a urgent need for educational improvement 
is in schools with high concentrations of children from low- 
income families and achieving the National Education Goals 
a be possible without substantial improvement in such 
schools 

“(3) educational needs are particularly great for low-achiev- 
ing children in our Nation’s highest-poverty schools, children 
with limited English proficiency, children of migrant workers, 
children with disabilities, Indian children, children who are 
neglected or ber ery aa and young children and their parents 
who are in need of family-literacy services; 

“(4) while title I and other programs funded under this 
Act contribute to narrowing the achievement gap between chil- 
dren in high-poverty and low-poverty schools, such programs 
need to become even more effective in improving schools in 
order to enable all children to achieve high standards; and 

“(5) in order for all students to master challenging stand- 
ards in core academic subjects as described in the third National 
Education Goal descri in section 102(3) of the Goals 2000: 
Educate America Act, students and schools will need to maxi- 
mize the time spent on teaching and learning the core academic 
subjects. 

“(c) WHAT HAS BEEN LEARNED SINCE 1988.—To enable schools 


to provide all children a pe analy education, this title builds 


upon the followin; learned i i 


ormation: 

“(1) All children can master challenging content and com- 
plex problem-solving skills. Research clearly shows that chil- 
dren, including low-achieving children, can succeed when 

tions are high and all children are given the opportunity 
to learn challenging material. 

“(2) Conditions outside the classroom such as hunger, 
unsafe living conditions, homelessness, unemployment, 
violence, inadequate health care, child abuse, and drug and 
alcohol abuse can adversely affect children’s academic achieve- 
ment and must be addressed through the coordination of serv- 
ices, such as health and social services, in order for the Nation 
to meet the National Education Goals. 

“(3) Use of low-level tests that are not aligned with schools’ 
curricula fails to provide adequate information about what chil- 
dren know and can do and encourages curricula and instruction 
that focus on the low-level skills measured by such tests. 

“(4) Resources are more effective when resources are used 
to ensure that children have full access to effective high-qualit; y 
regular school programs and receive supplemental help throug 
extended-time activities. 

“(5) Intensive and sustained professional development for 
teachers and other school staff, focused on teaching and learn- 
ing and on helping children attain high standards, is too often 
not provided. 

“(6) Insufficient attention and resources are directed toward 
pe effective use of technology in schools and the role technology 

lay in professional development and improved teaching 
ena earning. 

“(7) Ally parents can contribute to their children’s success 
by helping at home and becoming partners with teachers so 
that children can achieve high standards. 
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“(8) Decentralized decisionmaking is a key ingredient of 
systemic reform. Schools need the resources, flexibility, and 
authority to design and implement effective strategies for bring- 
ing their children to high levels of performance. 

“(9) Opportunities for students to achieve high standards 
can be enhanced through a ees of approaches such as public 
school choice and public charter schools. 

“(10) Attention to academics alone cannot ensure that all 
children will reach high standards. The health and other needs 
of children that affect learning are frequently unmet, particu- 
larly in high-poverty schools, thereby necessitating coordination 
of services to better meet children’s needs. 

“(11) Resources provided under this title can be better 
targeted on the highest-poverty local educational agencies and 
schools that have children most in need 

“(12) Equitable and sufficient resources, particularly as 
such resources relate to the ark apres of the teaching force, have 
an integral relationship to student achievement. 

“(d) STATEMENT OF Feces —The p of this title is to 
enable schools to provide opportunities for children served to acquire 
the knowledge and skills contained in the challenging State content 
standards and to meet the challenging State performance standards 
developed for all children. This purpose be accomplished by— 

“(1) ensuring high standards for all children and aligning 
the efforts of States, local educational agencies, and schools 
to help children served under this title to reach such standards; 

“(2) providing children an enriched and accelerated edu- 
cational program, including, when appropriate, the use of the 
arts, through schoolwide programs or through additional serv- 
ices that increase the amount and quality of instructional time 
so that children served under this title receive at least the 
classroom instruction that other children receive; 

“(3) promoting schoolwide reform and ensuring access of 
children (from the earliest grades) to effective instructional 
strategies and challenging academic content that includes 
intensive complex thinking and problem-solving experiences; 

“(4) significantly upgrading the quality of instruction by 
providing staff in participating ools with substantial 
opportunities for professional development; 

“(5) coordinating services under all parts of this title with 
each other, with other educational services, and, to the extent 
feasible, with health and social service programs funded from 
other sources; 

“(6) affording parents meaningful opportunities to partici- 
pate in the education of their children at home and at school; 

“(7) distributing resources, in amounts sufficient to make 
a difference, to areas and schools where needs are greatest; 

“(8) improving accountability, as well as teaching and learn- 
ing, by using State assessment systems designed to measure 
how well children served under this title are achieving challeng- 
ed pe student performance standards expected of all chil- 

n; an 

“(9) providing greater decisionmaking authority and flexi- 
bility to schools and teachers in exchange for greater respon- 
sibility for student performance. 
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20 USC 6302. 


20 USC 6303. 


“SEC. 1002. AUTHORIZATION OF APPROPRIATIONS. 


“(a) LocAL EDUCATIONAL AGENCY GRANTS.—For the a aa 
of carrying out part A, other than section 1120(e), there are author- 
ized to be appropriated $7,400,000,000 for fiscal year 1995 and 
such sums as may be necessary for each of the four succeeding 


ears. 

“(b) EvEN START.—For the purpose of carrying out part B, 
there are authorized to be appropriated $118,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 

“(c) EDUCATION OF MIGRATORY CHILDREN.—For the purpose 
of carrying out part C, there are authorized to be appropriated 
$310,000,000 for fiscal year 1995 and such sums as may nec- 
essary for each of the four succeeding fiscal years. 

“(d) PREVENTION AND INTERVENTION PROGRAMS FOR YOUTH 
WHO ARE NEGLECTED, DELINQUENT, OR AT RISK OF DROPPING 
OuT.—For the purpose of carrying out part D, there are authorized 
to be appeopsieted $40,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 

“(e) CAPITAL EXPENSES.—For the purpose of carrying out section 
1120(e), there are authorized to be appropriated $41°434,000 for 
fiscal year 1995 and such sums as may be necessary for each 
of the four succeeding fiscal years. 

“(f) ADDITIONAL ASSISTANCE FOR SCHOOL IMPROVEMENT.—For 
the purpose of providing additional needed assistance to carry out 
sections 1116 and 1117, there are authorized to be appropriated 
such sums as may be necessary for fiscal year 1996 and each 
of the three peas es fiscal years. 

“(g) FEDERAL ACTIVITIES.— 

“(1) SECTION 1501.—For the purpose of g out section 
1501, there are authorized to be appropriated $9,000,000 for 
fiscal year 1995 and such sums as may be necessary for each 
of the four succeeding fiscal years. 

“(2) SECTIONS 1502 AND 1503.—For the purpose of carrying 
out sections 1502 and 1503, there are authorized to be appro- 
priated $50,000,000 for fiscal year 1995 and such sums as 
may be necessary for each of the four succeeding fiscal years. 


“SEC. 1003. RESERVATION AND ALLOCATION FOR SCHOOL IMPROVE- 
MENT. 


“(a) PAYMENT FOR SCHOOL IMPROVEMENT.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), 
each State may reserve for the proper and efficient performance 
of its duties under subsections (c\(5) and (d) of section 1116 
and section 1117, one-half of 1 percent of the funds alloca 
to the State under subsections (a), (c), and (d), of section 1002 
for fiscal year 1995 and each succeeding fiscal year. 

4 The total amount that may be reserved 
by each State, other than the outlying areas, under this sub- 
section for any fiscal year, when added to amounts appropriated 
for such fiscal year under section 1002(f) that are allocated 
to the State under subsection (b), if any, may not be less 
than $200,000. The total amount that may be reserved by 
each outlying area under this subsection for any fiscal year, 
when added to amounts appropriated for such fiscal year under 
section 1002(f) that are allocated under subsection (b) to the 
outlying area, if any, may not be less than $25,000. 
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“(3) SPECIAL RULE.—If the amount reserved under para- 
graph (1) when added to the amount made available under 
section 1002(f) for a State is less than $200,000 for any fiscal 
year, then such State may reserve such additional funds under 
subsections (a), (c), and (d) of section 1002 as are necessary 
to make $200,000 available to such State. 

“(b) ADDITIONAL STATE ALLOCATIONS FOR SCHOOL IMPROVE- 
MENT.—From the amount appropriated under section 1002(f) for 
any fiscal year, each State be eligible to receive an amount 
that bears the same ratio to the amount gona as the amount 
allocated to the State under this part (other than section 1120(e)) 
bears to the total amount allocated to all States under this part 
(other than section 1120(e)). 


“PART A—IMPROVING BASIC PROGRAMS OP- 
ERATED BY LOCAL EDUCATIONAL AGENCIES 


“Subpart 1—Basic Program Requirements 


“SEC. 1111. STATE PLANS, 20 USC 6311. 


“(a) PLANS REQUIRED.— 

“(1) IN GENERAL.—Any State desiring to receive a rent Grants. 
under this part shall submit to the Secretary a plan, developed 
in consultation with local educational agencies, teachers, pupil 
services personnel, administrators, other staff, and parents, 
that satisfies the requirements of this section and that is coordi- 
nated with other programs under this Act, the Goals 2000: 
Educate America Act, and other Acts, as appropriate, consistent 
with section 14306. 

“(2) CONSOLIDATION PLAN.—A State plan submitted under 
peregreph (1) may be submitted as part of a consolidation 
plan under section 14302. 

(b) STANDARDS AND ASSESSMENTS.— 

“(1) CHALLENGING STANDARDS.—{A) Each State plan shall 
demonstrate that the State has developed or adopted challeng- 
ing content standards and challenging student performance 
standards that will be used by the State, its local educational 
agencies, and its schools to carry out this part, except that 
a State shall not be required to submit such standards to 
the Secretary. 

“(B) If a State has State content standards or State student 
ge mae standards developed under title III of the Goals 

: Educate America Act and an aligned set of assessments 
for all students developed under such title, or, if not developed 
under such title, adopted under another process, the State 
shall use such standards and assessments, modified, if nec- 
oA ea CD) ok Gn with the ye yen of rom : p 

an of this paragraph, and paragrap: and (3). 

“(C) If a State has not adopted State content standards 
and State student performance standards for all students, the 
State plan shall include a strategy and schedule for developin 
State content standards and State student performance stand- 
ards for elementary and secondary school children served under 
this part in subjects as determined by the State, but including 
at least mathematics and reading or language arts by the 
end of the one-year period described in paragraph (6), which 
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standards shall include the same knowledge, skills, and levels 
of performance of all children. 
“(D) Standards under this paragraph shall include— 
“(i) challenging content standards in academic subjects 
— 


“(I) specify what children are expected to know 
and be able to do; 
“(II) contain coherent and rigorous content; and 
“(III) encourage the teaching of advanced skills; 
“(ii) a student performance standards that— 
“(T) are ee with the State’s content sandards; 
“(II) describe two levels of high i 
ficient and advanced, that determine how well chil ay 
are mastering the material in the State c content stand- 


; an 

“(III) describe a third level of performance, par- 
tially proficient, to provide complete information about 
the progress of the lower performing children toward 
achieving to the proficient and advanced levels of 

performance. 

“(E) Troe the subjects in which students will be served 
under this pers but for which a State is not required by 
subparagraphs (A), ( (B), and (C) to develop, and has not other- 
wise developed such standards, the State plan shall describe 
a strategy for ensuring that such students are taught the 
same knowledge and skills and held to the same expectations 
as are all children. 

“(2) YEARLY PROGRESS.— 

“(A) Each State plan shall demonstrate, based on 
assessments described under paragraph (3), what con- 
stitutes adequate yearly progress of— 

“j) any school served under this part toward 
enabling children to meet the State’s student perform- 
ance standards; and 

“Gi) any local educational agency that received 
funds under this part toward enabling children in 
schools receiving assistance under this part to meet 
the State’s student performance standards. 

“(B) Adequate yearly progress shall be defined in a 
manner— 

“(i) that is consistent with guidelines established 
by the Secretary that result in continuous and substan- 
tial yearly improvement of each local educational 
age mcy and ool sufficient to achieve the goal of 

children served under this part meeting the State’s 
ponent and advanced levels of performance, ae 
economically disadvantaged and limited English 
proficient children; an 

“(ii) that links progress primarily to performance 
on the assessments carried out under this section while 
permitting progress to be established in part through 
the use of other measures. 

“(3) ASSESSMENTS.—Each State plan shall demonstrate that 
the State has developed or adopted a set of high-quality, yearly 
student assessments, including assessments in at least mathe- 
matics and reading or language arts, that will be used as 
the primary means of determining the yearly performance of 
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each local educational ama and school served under this 
pest ip enous a0 che m served under this part to meet 
peat State’s student performance standards. Such assessments 
58. — 

“(A) be the same assessments used to measure the 
performance of all children, if the State measures the 

rformance of all children; 

“(B) be aligned with the State’s challenging content 
and student performance standards and provide coherent 
information about student attainment of such standards; 

“(C) be used for for which such assessments 
are valid and reliable, and be consistent with relevant, 
nationally recognized professional and technical standards 
for such assessments; 

“(D) measure the peoficleney of students in the aca- 
demic subjects in which a State has adopted challenging 
content and student performance standards and be 
administered at some time during— 

“(i) grades 3 through 5; 

“(ii) grades 6 through 9; and 

“(iii) grades 10 through 12; 

“(E) involve multiple up-to-date measures of student 
performance, ince measures that assess higher order 
thinking skills and understanding; 

“(F) provide for— 

(i) the participation in such assessments of all 
students; 

“(ii) the reasonable adaptations and accommoda- 
tions for students with diverse learning needs, nec- 
essary to measure the achievement of such students 
relative to State content standards; and 

“(iii) the inclusion of limited English proficient stu- 
dents who shall be assessed, to the extent practicable, 
in the language and form most likely to yield accurate 
and reliable information on what such students know 
and can do, to determine such students’ mastery of 
skills in subjects other than English; 

“(G) include students who have attended schools in 
a local educational agency for a full academic year but 
have not attended a single school for a full academic year, 
however the performance of students who have attended 
more than one school in the local educational agency in 
any academic year shall be used only in determining the 
progress of the local educational agency; 

“(H) provide individual student interpretive and 
descriptive reports, which shall include scores, or other 
information on the attainment of student performance 
standards; and 

“(I) enable results to be di ted within each 
State, local educational agency, an ool Ey gender, by 
each major racial and ethnic group, by Engli roficiency 
status, by migrant status, by students with Sisab ilities 
as compared to nondisabled students, and by economically 
disadvantaged students as compared to students who are 
not economically disadvantaged. 

“(4) SPECIAL RULE.—Assessment measures that do not meet 
the requirements of paragraph (3)(C) may be included as one 
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of the multiple measures, if a State includes in the State 
plan information regarding the State’s efforts to validate such 
measures. 

“(5) LANGUAGE ASSESSMENTS.—Each State plan shall iden- 
tify the languages other than English that are present in the 
participating student population and indicate the angcagee 
for which yearly student assessments are not available and 
are needed. The State shall make every effort to develop such 
assessments and may request assistance from the Decresary 
if linguistically accessible assessment measures are needed. 
Upon request, the Secretary shall assist with the identification 
of appropriate assessment measures in the needed languages 
through the Office of Bilingual Education and Minority Lan- 
guages Affairs. 

“(6) STANDARD AND ASSESSMENT DEVELOPMENT.—(A) A 
State that does not have challenging State content standards 
and challenging State student performance standards, in at 
least mathematics and reading or language arts, shall develop 
such standards within one year of receiving funds under this 
part after the first fiscal year for which such State receives 
such funds after the date of enactment of the Improving Ameri- 
ca’s Schools Act of 1994. 

“(B) A State that does not have assessments that meet 
the requirements of ae is we (3) in at least mathematics 
and reading or language arts shall develop and test such assess- 
ments within four years (one year of which shall be used 
for field testing such assessment), of receiving funds under 
this part after the first fiscal year for which such State receives 
such funds after the date of enactment of the Improving Ameri- 
ca’s Schools Act of 1994 and shall develop benchmarks of 
progress toward the development of such assessments that 
meet the requirements of paragraph (3), including periodic 
updates. 

“(C) The Secretary may extend for one additional year 
the time for testing new assessments under subparagraph (B) 
upon the request of the State and the submission of a strategy 
to correct problems identified in the field testing of such new 
assessments. 

“(D) If, after the one-year period described in subparagraph 
(A), a State does not have challenging State content and chal- 
longing student performance standards in at least mathematics 
and reading or language arts, a State shall adopt a set of 
standards in these subjects such as the standards and assess- 
ments contained in other State plans the Secretary has 
approved. 

“(E) If, after the four-year period described in subparagraph 
(B), a State does not have assessments, in at least mathematics 
and reading or language arts, that meet the requirement of 

aragraph (3), and is denied an extension under subparagraph 
on a State shall adopt an assessment that meets the require- 
ment of paragraph (3) such as one contained in other State 
plans the Secretary has approved. 

“(7) TRANSITIONAL ASSESSMENTS.—{A) If a State does not 
have assessments that meet the requirements of paragraph 
(3) and ay ear to develop such assessments under paragraph 
(6)(B), the State may propose to use a transitional set of yearly 
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statewide assessments that will assess the performance of com- 
plex skills and challenging subject matter. 

“(B) For any year in which a State uses transitional assess- 
ments, the State shall devise a procedure for identifying local 
educational agencies under paragraphs (3) and (7) of section 
1116(d), and schools under phs (1) and (7) of section 
1116(c), that rely on accurate information about the academic 
progress of each such local educational agency and 

“(8) REQUIREMENT.—Each State plan describe— 

“(A) how the State educational agency will help each 
local educational agency and school affected by the State 
plan develop the capacity to comply with each of the 
requirements of sections 1112(c)(1(D), 1114(b), and 1115(c) 
that is applicable to such agency or school; and 

“(B) such other factors the State deems appropriate 
(which may include opportunity-to-learn stan or 
strategies develo under the Goals 2000: Educate Amer- 
ica Act) to provide students an opportunity to achieve the 
knowledge and skills described in the enging content 
stan adopted by the State. 

“(c) OTHER PROVISIONS TO SUPPORT TEACHING AND LEARNING.— 
Each State plan shall contain assurances that— 

“(C1XA) the State educational agency will implement a sys- 
tem of school support teams under section 1117(c), including 
provision of ee development for those teams; 

“(B) the State educational agency will work with other 
agencies, including educational service agencies or other local 
consortia, and institutions to provide technical assistance to 
local educational agencies and schools to carry out the State 
educational agency’s responsibilities under this Fen including 
technical assistance in providing professional development 
— section 1119 and ical assistance under section 1117; 
an 


“(C\i) where educational service agencies exist, the State 
educational agency will consider providing professional develop- 
ment and technical assistance through such agencies; and 

“(ii) where educational service agencies do not exist, the 
State educational agency will consider providing professional 


development and ical assistance through other cooperative 
agreements such as through a consortium of local educational 
ncies; 


“(2) the State educational agency will notify local edu- 
cational agencies and the public of the standards and assess- 
ments develo under this section, and of the authority to 
operate schoolwide programs, and will fulfill the State edu- 
cational agency's responsibilities regarding local educational 
agency improvement and school improvement under section 
1116, including such corrective actions as are necessary; 

“(3) the State educational ncy will provide the least 
restrictive and burdensome regulations for local educational 
agencies and individual schools participating in a program 
assisted under this part; 

“(4) the State educational agency will encourage the use 
of funds from other Federal, State, and local sources for 
schoolwide reform in schoolwide programs under section 1114; 

“(5) the Committee of Practitioners established under sec- 
tion 1603(b) will be substantially involved in the development 
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of the plan and will continue to be involved in monitoring 
the plan’s implementation by the State; and 

“(6) the State will coordinate activities funded under this 
part with school-to-work, vocational education, cooperative edu- 
cation and mentoring programs, and apprenticeship programs 
involving business, labor, and industry, as appropriate. 

“(d) PEER REVIEW AND SECRETARIAL APPROVAL.— 

“(1) IN GENERAL.—The Secretary shall— 

“(A) establish a peer review process to assist in the 
review and recommendations for revision of State plans; 

“(B) appoint individuals to the peer review process 
who are re peta sah of State educational agencies, local 
educational agencies, teachers, and parents; 

“(C) following an initial peer review, approve a State 
plan the Secretary determines meets the requirements of 
subsections (a), (b), and (c); 

“(D) if the Secretary determines that the State plan 
does not meet the requirements of subsection (a), (b), or 
(c), immediately notify the State of such determination 
and the reasons for such determination; 

“(E) not decline to approve a State’s plan before— 

“(i) offering the State an opportunity to revise 
its plan; 

“(ii) providing technical assistance in order to 
assist the State to meet the requirements under sub- 
sections (a), (b), and (c); and 

“(iii) providing a hearing; and 
“(F) have the authority to disapprove a State plan 

for not meeting the requirements of this part, but shall 
not have the authority to require a State, as a condition 
of approval of the State plan, to include in, or delete 
from, such plan one or more specific elements of the State’s 
content standards or to use specific assessment instruments 
or items. ye 

“(2) WITHHOLDING:—The Secretary may withhold funds for 
State administration and activities under section 1117 until 
the Secretary determines that the State plan meets the require- 
ments of this section. 

“(e) DURATION OF THE PLAN.— 

“(1) IN GENERAL.—Each State plan shall— 

“(A) remain in effect for the duration of the State’s 
pertiopenen under this part; and 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies 
and programs under this part. 

“(2) ADDITIONAL INFORMATION.—If the State makes signifi- 
cant changes in its plan, such as the adoption of new State 
content standards and State student performance standards, 
new assessments, or a new definition of adequate progress, 
the State shall submit such information to the Secretary. 

“(f) LIMITATION ON CONDITIONS.—Nothing in this part shall 


be construed to authorize an officer or employee of the Federal 
Government to mandate, direct, or control a State, local educational 
agency, or school’s specific instructional content or student perform- 
ance standards and assessments, opportunity-to-learn standards 
or ne curriculum, or program of instruction, as a condition 


of eligib 


ty to receive funds under this part. 
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“(g) PROHIBITION.—Nothing in this Act shall be construed to 
require any State educatio: agency, local educational agency, 
or school, to implement opportunity-to-learn standards or strategies 
yor pe by such State under the Goals 2000: Educate America 


“(h) SPECIAL RULE.—If the aggregate State nditure by a 
State educational agency for the o tion of elementary and 
secondary education programs in the State is less than such agen- 
te aggregate Federal expenditure for the State operation of all 

ederal elementary and secondary education programs, then the 
State plan shall include assurances and specific provisions that 
such State will provide State expenditures for the operation of 
elementary and secondary education — equal to or ing 
pe! Am of Federal expenditures for such operation by October 


“SEC. 1112. LOCAL EDUCATIONAL AGENCY PLANS. 


“(a) PLANS REQUIRED.— 

“(1) SUBGRANTS.—A local educational agency may receive 
a subgrant under this part for any fiscal year only if such 
agency has on file with the State educational agency a plan, 
approved by the State educational agency, that is coordinated 
with other programs under this Act, the Goals 2000: Educate 
America Act, and other Acts, as appropriate, as specified in 
section 14306. 

“(2) CONSOLIDATED APPLICATION.—The plan may be submit- 
ted as part of a consolidated application under section 14304. 
“(b) PLAN PROVISIONS.—Each local educational agency plan 

shall include— 

“(1) a description of additional high-quality student assess- 
ments, if any, other than the assessments described in the 
State — under section 1111, that the local educational agency 
and schools served under this part will use to— 

“(A) determine the success of children served under 
this part in meeting the State’s student performance stand- 
— and — information »< J parents, ~ 
students on the progress being made toward meeting the 
State student performance standards described in section 
1111(b)(1)(D)(ii); 

“(B) assist in diagnosis, teaching, and learning in the 
classroom in ways that best enable children served under 
this part to meet State standards and do well in the local 
curriculum; and 

“(C) determine what revisions are needed to projects 
under this part so that such children will meet the State’s 
student performance standards; 

“(2) at the local educational agency's discretion, a descrip- 
tion of any other indicators that will be used in addition to 
the assessments described in paragraph (1) for the uses 
described in such paragraph; 

“(83) a description of the stra’ the local educational 
agency will use to provide professional development for teach- 
ers, and, where appropriate, pupil services personnel, adminis- 
trators, parents and other staff, including local educational 
agency level staff in accordance with section 1119; 

“(4) a description of how the local educational agency will 
coordinate and integrate services provided under this part with 
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other educational services at the local educational agency or 
individual school level, such as— 

“(A) Even Start, Head Start, and other preschool pro- 

grams, including plans for the transition of pony 

in such B iss s to local elemen school pro F 

vocation. education programs, and school-to-work transi- 

tion programs; and 

(B) services for children with limited English pro- 
ficiency or with disabilities, migratory children served 
under part C or who were formerly eligible for services 
under part C in the two-year period preceding the date 
of the enactment of the Improving America’s ool Act 
of 1994, neglected or delinquent youth and pout at risk 
of dropping out served under part D, homeless children, 
and immigrant children in order to increase program 
effectiveness, eliminate duplication, and reduce fragmenta- 
tion of the instructional program; 

“(5) a description of the poverty criteria that will be used 
to select school attendance areas under section 1113; 

“(6) a description of how teachers, in consultation with 
parents, administrators, and pupil services personnel, in tar- 
geted assistance schools under section 1115, will identify the 
eligible children most in need of services under this part; 

“(7) a general description of the nature of the programs 
to be conducted by such agency’s schools under sections 1114 
and 1115 and, where ei ni aa educational services outside 
such schools for children living in local institutions for neglected 
or delinquent children, for neglected and delinquent children 
in community day school programs, and for eligible homeless 
children; 

“(8) a description of how the local educational agency will 
ensure that migratory children and sd et Poe oe go children 
who are eligible to receive services under this part are selected 
to receive such services on the same basis as other children 
who are selected to receive services under this part; 

“(9) where appropriate, a description of how the local edu- 
cational agency will use funds under this part to support pre- 
school pro s for children, particularly children participating 
in a Head Start or Even Start program, which services ma: 
be provided oe pegs local educational agency or throug: 
a subcontract wi e local Head Start agency designated 
by the Secre of Health and Human Services under section 
641 of the Head Start Act, Sona? operating Even Start pro- 
grams, or another comparable public early childhood develop- 


“(1) IN GENERAL.—Each local educational agency plan shall 
provide assurances that the local educational agency will— 
“(A) inform eligible schools and parents of schoolwide 

project authority; 

“(B) ongills technical assistance and support to 
schoolwide programs; 

“(C) work in consultation with schools as the schools 
develop the schools’ plans pursuant to section 1114 and 
assist schools as the schools implement such plans or 
undertake activities pursuant to section 1115 so that each 
school can make adequate yearly progress toward meeting 
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the State content standards and State student performance 

stan : 

“(D) fulfill such agency’s school improvement respon- 
sibilities under section 1116, including taking corrective 
actions under section 1116(c)(4); 

“(E) coordinate and collaborate, to the extent feasible 
and necessary as determined by the local educational 
agency, with other agencies providing services to children, 
youth, and families, including health and social services; 

“(F) provide services to eligible children attending pri- 
vate elementary and secondary schools in accordance with 
section 1120, and timely and meaningful consultation with 
private school officials regarding such services; 

“(G) take into account the experience of model A neg 

for the educationally disadvantaged, and the find- 
ings of relevant research indicating that services may be 
most effective if focused on students in the earliest grades 
at schools that receive funds under this part; and 

“(H) beginning in fiscal year 1997 and in the case 
that a local educational agency chooses to use funds under 
this part to provide early childhood development services 
to low-income children below the age of compulsory school 
attendance, ensure that such services comply with the 
performance standards established under section 641A(a) 
of the Head Start Act or under section 651 of such Act, 
as such section 651 was in effect on the day preceding 
_ Lrg of enactment of the Human Services Amendments 
of 1994. 

“(2) SPECIAL RULE.—In carrying out subparagraph (H) of 
paragraph (1) the Secretary— 

“(A) in fiscal year 1995, shall consult with the Secretary 
of Health and Human Services on the implementation of 
such subparagraph and shall establish procedures (takin, 
into consideration existing State and local laws, and | 
teacher contracts) to assist local educational agencies to 
ong. such subparagraph; and 

“(B) in fiscal year 1996, shall disseminate to local 
educational agencies the Head Start Performance Stand- 
ards revised pursuant to section 641A(a) of the Head Start 
Act, and such agencies effected by such subparagraph shall 
plan for the implementation of such subparagraph (takin, 
into consideration existing State and local laws, and 1 
teacher contracts), including pursuing the availability of 
other Federal, State, and local funding sources to assist 
in compliance with such subparagraph. 

“(3) INAPPLICABILITY.—The provisions of this subsection 
shall not apply to preschool programs using the Even Start 
model or to Even Start programs which are expanded through 
the use of funds under this part. 

“(d) PLAN DEVELOPMENT AND DURATION.—Each local edu- 
cational agency plan shall— 
1) be developed in consultation with teachers, including 
vocational teachers, and Deion services personnel, where appro- 
priate, — parents of children in schools served under this 


an 
“(2)A) remain in effect for the duration of the local edu- 
cational agency’s participation under this part; and 
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“(B) periodically be reviewed and revised, as necessary, 
to reflect changes in the local educational agency’s strategies 
and programs. 

“(e) STATE APPROVAL.— 

“(1) IN GENERAL.—Each local educational agency plan shall 
be filed according to a schedule established by the State edu- 
cational agency, except that a local educational agency shall 
have not more than one year after the date of enactment 
of the Improving America’s Schools Act of 1994 to have such 
plan provisionally approved by the State educational agency 
and not more than two years after the date of enactment 
of such Act to have such plan finally approved by the State 
educational agency. 

“(2) APPROVAL.—The State educational agency shall 
approve a local educational agency’s plan only if the State 
educational agency determines that the local educational 
agency’s plan will enable schools served under this part to 
substantially help all children served under this part meet 
the standards expected of all children described in section 
1111(b)\(1). 

“(3) REVIEW.—The State educational agency shall review 
the local educational agency’s plan to determine if such agency’s 
professional development activities are in accordance with sec- 
tion 1119. 

“(f) PROGRAM RESPONSIBILITY.—The local educational agency 


plan shall reflect the shared responsibility of schools, teachers, 
and the local educational agency in making decisions regarding 
activities under sections 1114 and 1115. 


20 USC 6313. “SEC. 1113. ELIGIBLE SCHOOL ATTENDANCE AREAS. 


“(a) DETERMINATION.— 

“(1) IN GENERAL.—A local educational agency shall use 
funds received under this part only in eligible school attendance 
areas. 
“(2) ELIGIBLE SCHOOL ATTENDANCE AREAS.—For the pur- 
poses of this part— 

“(A) the term ‘school attendance area’ means, in rela- 
tion to a particular school, the geographical area in which 
the children who are normally served by that school reside; 


“(B) the term ‘eligible school attendance area’ means 
a school attendance area in which the percentage of chil- 
dren from low-income families is at least as high as the 
percentage of children from low-income families in the local 
educational agency as a whole. 

“(3) RANKING ORDER.—If funds allocated in accordance with 
subsection (c) are insufficient to serve all eligible school attend- 
ance areas, a local educational agency shall— 

“(A) annually rank, without regard to grade spans, 
such agency’s eligible school attendance areas in which 
the concentration of children from low-income families 
exceeds 75 percent from highest to lowest according to 
the percentage of children from low-income families; and 

és “(B) serve such eligible school attendance areas in rank 
order. 
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“(4) REMAINING FUNDS.—If funds remain after ving a 
eligible school attendance areas under paragraph (3), a local 
educational agency shall— 

“(A) annually rank such agency's remaining eligible 

sn attendance areas from highest to lowest wot 5 

proce epen or for the entire local educational agency acco 
ing, to the percentage of children from low-income families; 


* 4B) serve such —_ = ee: attendance areas in rank 


order either within each an grouping or within 
the local educational Rag a a pnp ca whole. 
“(5) MEASURES.—The | 


educational agency shall use 
the same measure 7 sovety, which measure shall be the 
number of children ages 5 through 17 in poverty counted in 
the most recent census data approved by the Secretary, the 
number of children eligible for free and reduced pj lunches 
under the National ool Lunch Act, the number of children 
in families receiving assistance under ‘the Aid to Families with 
Dependent Children program, or the number of children ne 
to receive medical assistance — the oe eee 
a composite of such indicators, with respect to all nd- 
ance areas in the local educational agency— 

“(A) to identify eligible school attendance areas; 

“(B) to determine the ranking of each area; and 

“(C) to determine allocations under subsection (c). 

“(6) EXCEPTION.—This subsection shall not apply to a es 

a agency with a total enrollment of less than 1,000 


“(7) WAIVER FOR DESEGREGATION PLANS.—The Secretary 
may approve a local educational agency’s written request for 
a waiver of the requirements of subsections (a) and (c), and 
permit such agency to treat as eligible, and serve, any school 
that children attend with a State-ordered or a court-ordered 
school desegregation plan or a plan that continues to be imple- 
mented in accordance with a State-ordered or court-ordered 
des ee plan, if (A) the number of economically disadvan- 

dren enrolled in the school is at least 25 percent 
of the school’s total enrollment; and (B) the Secretary deter- 
mines on the basis of a written request from such agency 
and in accordance with such criteria as the Secretary estab- 
a that approval of that request would further ais purposes 
of this part. 
“(b) ens EDUCATIONAL AGENCY DISCRETION.— 

“(1) IN GENERAL.—Notwithstanding subsection (a)(2), a 
local educational agency may— 

“(A) designate as eligible any school attendance area 
or school in which at aa 35 percent of the children 
are from low-income f: 

“(B) use funds resaived under this part in a school 
that is not in an eligible school attendance area, if the 
percen of children from low-income families — 
in the mnie eee scree ome coe percentage 
of such children in a participating school attendance area 
of such agency; and 

“(C) elect not to serve an eligible school attendance 
area or eligible school that has a higher percentage of 
children from low-income families if— 
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“(i) the school meets the comparability require- 
ments of section 1120A(c); 

“(ii) the school is receiving supplemental funds 
from other State or local sources that are spent accord- 
ing to the requirements of section 1114 or 1115; and 

“(iii) the funds expended from such other sources 
equal or exceed the amount that would be provided 
under this part. 

“(2) SPECIAL RULE.—Notwithstanding paragraph (1)(C), the 
number of children attending private elementary and ae 
schools who are to receive services, and the assistance suc 
children are to receive under this part, shall be determined 
without regard to whether the public school attendance area 
in which such children reside is assisted under paragraph (1). 
“(c) ALLOCATIONS.— 

“(1) IN GENERAL.—A local educational agency shall allocate 
funds received under this part to eligible school attendance 
areas or eligible schools, identified under subsection (a) or 
(b), in rank order, on the basis of the total number of children 
from low-income families in each area or school. 

“(2) SPECIAL RULE.—{A) Except as provided in subpara- 
graph (B), the per pupil amount of funds allocated to each 
school attendance area or school under paragraph (1) shall 
be at least 125 percent of the per pupil amount of funds 
a local educational agen, received for that year under the 
poverty criteria descri by the local educational agency in 
the plan submitted under section 1112, except that this para- 
graph shall not apply to a local educational agency that only 
serves schools in which the percentage of such children is 
35 percent or greater. 

“(B) A local educational agency asd reduce the amount 
of funds allocated under subparagraph (A) for a school attend- 
ance area or school by the amount of any supplemental State 
and local funds expended in that school attendance area or 
achod ad programs that meet the requirements of section 1114 
or A 

“(3) RESERVATION.—A local educational agency shall 
reserve such funds as are necessary under this ay to provide 
services comparable to those provided to children in schools 
funded under this part to serve— 

“(A) where appropriate, eligible homeless children who 
do not attend participating schools, including providing 
educationally related support services to children in shel- 


ters; 

“(B) children in local institutions for neglected or delin- 
quent children; and 

“(C) where appropriate, neglected and delinquent chil- 
dren in community day school programs. 


20 USC 6314. “SEC. 1114. SCHOOLWIDE PROGRAMS, 


“(a) USE OF FUNDS FOR SCHOOLWIDE PROGRAMS,— 

“(1) IN GENERAL.—A local educational agency may use 
funds under this part, in combination with other Federal, State, 
and local funds, in order to upgrade the entire educational 
programe in a school described in subparagraph (A) or (B) if, 
or the initial year of the schoolwide program, the school meets 
either of the following criteria: 
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“(A) For the school year 1995-1996— 

“(i) the school serves an eligible school attendance 
area in which not less than 60 percent of the children 
are from low-income families; or 

“(ii) not less than 60 percent of the children 
enrolled in the school are from such families. 

“(B) For the school year 1996-1997 and subsequent 


“(i) the school serves an eligible school attendance 
area in which not less than 50 percent of the children 
are from low-income families; or 

“(ii) not less than 50 percent of the children 
enrolled in the school are from such families. 

“(2) STATE ASSURANCES.—{A) A local educational agency 
may start new schoolwide programs under this section only 
after the State educational agency provides written information 
to each local educational agency in the State that demonstrates 
that such State agency has established the statewide system 
of support and improvement required by subsections (c)(1) and 
(e) of section 1117. 

“(B) A school that desires to initiate a schoolwide program 
under this section prior to the establishment of the statewide 
system of support and improvement required in subsections 
(c1) and (e) of section 1117 shall demonstrate to the local 
educational agency that such school has received high quality 
technical assistance and support from other providers of assist- 
ance such as comprehensive technical assistance centers, 
regional laboratories, institutions of higher education, edu- 
cational service agencies, or other local consortia. 

“(3) IDENTIFICATION.—{A) No school participating in a 
schoolwide program shall be uired to identify particular 
children under this part as eligible to participate in a 
oe program or to provide supplemental services to such 
children. 

“(B) A school participating in a schoolwide program shall 
use funds available to carry out this section only to supplement 
the amount of funds that would, in the absence of funds under 
this part, be made available from non-Federal sources for the 
school, including funds needed to provide services that are 
required by law for children with disabilities and children with 
limited English proficiency. 

“(4) SPECIAL RULE.—(A) Except as provided in subsection 
(b), the Secretary may, through publication of a notice in the 
Federal Register, exempt schoolwide programs under this sec- 
tion from statutory or regulatory provisions of any other 
noncompetitive formula grant program administered by the 
Haag sg Bd any discretionary grant pro administered 
by the tary (other than formula or di nag grant 
oe under the Individuals with Disabilities Education 
Act), to support schoolwide programs, if the intent and purposes 
of such other programs are met. 

“B) A 1 that chooses to use funds from such other 
programs shall not be relieved of the requirements relating 
to health, safety, civil rights, gender equity, student and paren- 
tal sesh and involvement, services to private school 
children, maintenance of effort, comparability of services, uses 
of Federal funds to supplement, not supplant non-Federal 
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funds, or the distribution of funds to State or local educational 
agencies that apply to the receipt of funds from such programs. 
“(5) PROFESSIONAL DEVELOPMENT.—Each school receiving 
funds under this part for any fiscal year shall devote sufficient 
resources to effectively carry out the activities described in 
subsection (b)(1)(D) in accordance with section 1119 for such 
year, except that a school may enter into a consortium 
with another school to carry out such activities. 
“(b) COMPONENTS OF A SCHOOLWIDE PROGRAM.— 
“(1) IN GENERAL.—A schoolwide program shall include the 
following components: 

A) A comprehensive needs assessment of the entire 
school that is based on information on the performance 
of children in relation to the State content standards and 
the State student performance standards described in sec- 
tion 1111(b)(1). 

“(B) Schoolwide reform strategies that— 

“(i) provide opportunities for all children to meet 
the State’s proficient and advanced levels of student 
performance described in section 1111(b)\ 1D); 

“(ii) are based on effective means of improving 
the achievement of children; 

“(iii) use effective instructional strategies, which 
may include the integration of vocational and academic 
learning (including applied learning and team teaching 
strategies), that— 

“(I) increase the amount and quality of learn- 
ing time, such as providing an extended school 
year and before- and after-school and summer pro- 
grams and opportunities, and help provide an 
enriched and accelerated curriculum; and 

“(II) include strategies for meeting the edu- 
cational needs of historically underserved popu- 
lations, including girls and women; 

“(iv(I) address the needs of all children in the 
school, but particularly the needs of children who are 
members of the target population of any program that 


is included in the schoolwide program, w may 
include— 
“(aa) counseling, pupil services, and mentoring 
services; 


“(bb) college and career awareness and 
preparation, such as college and career guidance, 
comprehensive career development, occupational 
information, enhancement of employability skills 
and occupational skills, personal finance education, 
job placement services, and innovative see | 
methods which may include applied learning an 
team teaching strategies; 

“(cc) services repare students for the 
transition from Bak to work, including the 
formation of partnerships between —_- 
middle, and secondary schools and 
businesses, and the integration of school- Panel at 
work-based learning; an 

“(dd) incorporation of gender-equitable meth- 
ods and practices; an 
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“(II) address how the school will determine if such 
needs have been met; and 

“(vii) are consistent with, and are designed to 
implement, the State and local improvement plans, 
if any, approved under title III of the Goals 2000: 
Educate America Act. 

“(C) ineirnen by highly qualified professional staff. 

“(D) In accordance with Be vere 1119 and subsection 
(aX5), professional development for teachers and aides, and, 
where appropriate, pu 3 pe afl Spee —. prin- 
cipals, and other children in the school 
to meet the State’s sunant sth Be standards. 

“(E) Strategies to increase parental involvement, such 
as family literary services 

“(F) Plans for assisting preschool children in the transi- 
tion from early childhood programs, such as Head Start, 
Even Start, or a State-run preschool program, to local 
elementary school p: programs. 

“(G) Measures to include teachers in the decisions 
regarding the use of assessments described in section 
1112(b)(1) in order to provide information on, and to 
improve, the performance of individual students and the 
overall instructional p 

“(H) Activities to ensure that students who experience 
difficulty mastering any of the standards required by sec- 
tion 1111(b) during the course of the school year shall 
be provided with effective, timely additional assistance, 
which shall include— 

“(i) measures to ensure that students’ difficulties 
are identified on a timely basis and to provide sufficient 
information on which to base effective assistance; 

“(ii) to the extent the school determines feasible 
using funds under this part, periodic training for teach- 
ers in how to identify such difficulties and to provide 
assistance to individual students; and 

“(iii) for any student who has not met such stand- 
ards, teacher-parent conferences, at which time the 
teacher and parents shall discuss— 

“(I) what the school will do to help the student 
meet such standards; 
“(II) what the parents can do to help the stu- 
dent i ab the student’s performance; and 
“(II) additional assistance which may be 
available to the student at the school or elsewhere 
in the community 
“(2) PLAN.—{A) Any eli “ble school that desires to operate 
a schoolwide program s first develop (or amend a plan 


for such a pro that was in existence before the date of 
enactment of Spe ae! America’s Schools Act of 1994), 
in consultation with educational agency and its school 


support team or other technical assistance provider under sub- 
sections (cX1) and (e) of section 1117, a comprehensive plan 
= reforming the total instructional program in the ool 


par. ——- the components described in para- 
grap 
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“(ii) describes how the school will use resources under 
this part and from other sources to implement those compo- 
nents; 

“Gii) includes a list of State and local educational 
agency programs and other Federal programs under sub- 
section (a)(4) that will be included in the schoolwide pro- 


tiv) describes how the school will provide individual 
student assessment results, ae mp Py interpretation of 
those results, to the parents of a d who participates 
in the assessment required by section 1111(b)3); 

“(y) provides for the collection of data on the achieve- 
—_ and assessment results of ose, ae: disa arenes 
a ender, major ethnic or racial groups, limited English 

iciency status, migrant sania, pa by children with 
disabilities as compared to other students, and by economi- 
cally disadvantaged students as compared to students who 
are not economically disadvantaged; 

“(vi) seeks to produce statistically sound results for 
each category for which assessment results are 
disaggregated through the use of oversampling or other 
means; an 

“(vii) provides for the public reporting of disaggregated 
data only when such reporting is statistically sound. 

“(B) Plans developed before a State has adopted standards 
and a set of assessments that meet the criteria in paragraphs 
(1) and (3) of section 1111(b) shall be based on an analysis 
of available data on the achievement of students in the school 
and effective instructional and school improvement practices. 

“(C) The comprehensive plan shall be— 

“(i) developed during a one-year period, unless— 

“(I) the local educational agency, after considering 
the recommendation of the technical assistance pro- 
viders under subsections (c) and (e) of section 1117, 
determines that less time is needed to develop and 
implement the schoolwide program; or 

“(II the school is operating a schoolwide progres 
on the day preceding the date of enactment of the 
Improving America’s Schools Act of 1994, in which 
case such school may continue to operate such program, 
but shall develop a new plan during the first year 
of assistance under such Act to reflect the provisions 
of this section; 

“(ii) developed with the involvement of the community 
to be served and individuals who will carry out such plan, 
including teachers, principals, other staff, and, where 
eperereate, pupil services personnel, and parents, and, 

hyd eat relates to a secondary school, students from 
su 


“(iii) in effect for the duration of the school’s participa- 
tion under this part and reviewed and revised, as nec- 
essary, by the school; 

“(iv) available to the local educational agency, parents, 
and the public, and the information contained in such 

lan shall be translated, to the extent feasible, into any 
anguage that a significant percentage of the parents of 
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pereseenns children in the school speak as their primary 
guage; and 
“(v) where appropriate, developed in coordination with 
programs under the School-to-Work Opportunities Act of 
1994, the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act, and the National and Community 
Service Act of 1990. 
“(c) ACCOUNTABILITY.—A schoolwide program under this section 
~- be subject to the school improvement provisions of section 


“SEC. 1115. TARGETED ASSISTANCE SCHOOLS. 20 USC 6315. 


“(a) IN GENERAL.—In all schools selected to receive funds under 
section 1113(c) that are ineligible for a schoolwide program under 
section 1114, or that choose not to operate such a schoolwide pro- 
gram, a local educational agency may use funds received under 
this part only for programs that provide services to eligible children 
under subsection (b) identified as having the greatest need for 
special assistance. 

“(b) ELIGIBLE CHILDREN.— 

“(1) ELIGIBLE POPULATION.—(A) The eligible population for 
services under this part is— 

“(i) children not older than age 21 who are entitled 
to a free public education through grade 12; and 

“(ii) children who are not yet at a grade level where 
the local educational agency provides a free public edu- 
cation, yet are of an age at which such children can benefit 

from an organized instructional program provided in a 

school or other educational setting. 

“(B) From the population doncetned in subparagraph (A), 
eligible children are children identified by the school as failing, 
or most at risk of failing, to meet the State’s challenging student 
performance standards on the basis of multiple, educationally 
related, objective criteria established by the local educational 
agency and supplemented by the school, except that children 
from preschool through grade two shall be selected solely on 
the basis of such criteria as teacher judgment, interviews with 
parents, and developmentally appropriate measures. 

“(2) CHILDREN INCLUDED.—{A)(i) Children who are economi- 
cally disadvantaged, children with disabilities, mi t children 
or limited English proficient children, are eligible for services 
under this part on the same basis as other children selected 
to receive services under this Poa 

“(ii) Funds received under this part may not be used to 
provide services that are otherwise required by law to be made 
available to such children but may be used to coordinate or 
supplement such services. 

“(B) A child who, at any time in the two years preceding 
the year for which the determination is made, participa 
in a Head Start or Even Start program, is eligible for services 
under this part. 

“(C)i) A child who, at any time in the two Veciclh phvet 
the year for which the determination is made, received services 
under the p for youth who are neglected, delinquent, 
or at risk of pping out under part D (or its predecessor 
authority) may be eligible for services under this part. 
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“(ii) A child in a local institution for neglected or delinquent 
children or attending a community day program for such chil- 
dren may be eligible for services under this part. 

“(D) A child who is homeless and attending any school 
in the local educational agency may be eligible for services 
under this part. 

“(c) COMPONENTS OF A TARGETED ASSISTANCE SCHOOL PRO- 


GRAM.— 


“(1) IN GENERAL.—To assist targeted assistance schools 
and local educational agencies to meet their responsibility to 
provide for all their students served under this part the o oppor- 
tunity to meet the State’s student performance standards in 
subjects as determined by the State, each targeted assistance 
program under this section shall— 

“(A) use such program’s resources under this part to 
help participating children meet such State student 
performance stan s expected for all children; 

“(B) be based on effective means for improving achieve- 
ment of children; 

“(C) ensure that planning for students served under 
this part i is incorporated into existing school planning; 

(D) use effective instructional strategies that— 

“(i) give primary consideration to providing 
extended learning time such as an extended school 
year, before- and after-school, and summer, programs 
and opportunities; 

“ii) help provide an accelerated, high-quality 
curriculum, including applied learning; and 

“(iii) minimize removing children from the regular 
classroom during regular school hours for instruction 
provided under this part; 

(E) coordinate with and support the regular education 
program, which may include— 

“(i) counseling, mentoring, and other pupil serv- 


“(ii) college and career awareness and preparation, 
such as college and career guidance, comprehensive 
career development, occupational information, 
enhancement of employability skills and occupational 
skills, personal finance education, job placement serv- 
ices, and innovative teaching methods which may 
include applied learning and team teaching strategies; 

“(iii) services to p oi students for the transition 
from school to work, including the formation of partner- 
ships between elementary, middle, and secondary 
schools and local businesses, and the integration of 
school-based and work-based learning; an 

“(iv) services to assist preschool children in the 
transition from early childhood programs to elementary 
school p La ar 
“(F) provide instruction by highly qualified staff; 

“(G) in accordance with subsection (e)(3) and section 
1119, provide opportunities for Spo ge development 
with resources provided under this part, and from other 
sources to the extent feasible, "a administrators and for 
teachers and other school staff who work with participating 
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children in programs under this section or in the regular 

education program; and 

“(H) provide strategies to increase parental involve- 
ment, such as family literary services. 

“(2) REQUIREMENTS.—Each school conducting a program 
under this section shall assist participating children selected 
in accordance with subsection (by) to meet the State’s proficient 
and advanced levels of performance by— 

“(A) the coordination of resources provided under this 
part with other resources to enable the children served 
to meet the State content standards and State student 
performance standards; and 

“(B) reviewing, on an ongoing basis, the progress of 
participating children and revising the targeted assistance 
pro , if necessary, to provide additional assistance to 
enable such children to meet the State’s challenging stu- 
dent performance standards, such as an extended school 
year, before- and after-school, and summer, programs and 
opportunities, training for teachers regarding how to iden- 
tify students that require additional assistance, and train- 
ing for teachers ing how to implement student 
performance stand in the classroom. 

“(d) ASSIGNMENT OF PERSONNEL.—To promote the integration 
of staff supported with funds under this part and children served 
under this part into the regular school ghee and overall school 
planning and improvement efforts, public school personnel who 
are paid with funds received under this part may— 

“(1) assume limited duties that are assigncd to similar 
personnel who are not so paid, including duties beyond class- 
room instruction or that do not benefit participating children, 
so long as the amount of time spent on such duties is the 
same proportion of total work time as prevails with respect 
to similar personnel at the same school; 

“(2) participate in general professional development and 
school planning activities; and 

“(3) collaboratively teach with classroom teachers, 
if such collaborative teaching di y benefits participating 
children. 

“(e) SPECIAL RULES.— 

“(1) SIMULTANEOUS SERVICE.—Nothing in this section shall 
be construed to prohibit a school from serving students served 
under this section simultaneously with students with similar 
educational needs, in the same educational settings where 
appropriate. 

“(2) COMPREHENSIVE SERVICES.—If health, nutrition, and 
other social services are not otherwise available to eligible 
children in a targeted assistance school and such school, if 
appropriate, has eng in a comprehensive needs assessment 
and established a collaborative partnership with local service 
providers, and if funds are not reasonably available from other 
public or private sources to provide services under this part, 
then a portion of the funds provided under this part may 
be used as a last resort to provide such services, including— 

“(A) the provision of basic medical equipment, such 
as yo pee and hearing aids; 


(B) compensation of a coordinator; and 
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“(C) profesional development necessary to assist teach- 
ers, pupil services personnel, other staff, and parents in 
identifying and meeting the comprehensive ied of eligible 
children. 

“(3) PROFESSIONAL DEVELOPMENT.—Each school receiving 
funds under this part for any fiscal year shall devote sufficient 
resources to effectively carry out the professional development 
activities described in subparagraph (G) of subsection (c)(1) 
in accordance with section 1119, for such fiscal year, except 
that a school may enter into a consortium with another school 
to carry out such activities. 


“SEC. 1115A. SCHOOL CHOICE. 


“(a) CHOICE PROGRAMS.—A local educational agency may use 
funds under this part, in combination with State, local, and private 
funds, to develop and im mee Oe choice programs, for children 
eligible for assis‘ance under this part, which permit parents to 
select the public school that their children will attend. 

“(b) CHOICE PLAN.—A local educational Pacer that chooses 
to implement a school choice plan shall first develop a comprehen- 
sive p an. that includes assurances that— 

“(1) all eligible students across grade levels will have equal 
access to the program; 
“(2) the program does not include schools which follow 

a racially discriminatory policy 

“(3) describe how the sacl will use resources under this 
part and from other sources to implement the plan; 
“(4) describe how the school will provide individual student 


assessment ge including an interpretation of such results, 
to the yaa of a child who participates in the assessment 
require section 1111(b)(3); 


“(5) he plan will be developed with the involvement of 
the cominunity to be served and individuals who will ca’ 
out the plan, including teachers, principals, and other st 
perent eb if the plan relates toa secondary school, students 

the school; 
Bh the pian will be made available to parents and the 
public; 

“(7) the program will not include schools that do not receive 
funds under this part; 

“(8) the program will not use funds under this part to 
pay for transportation costs; 

“(9) both the sending and receiving schools agree to the 
student transfer; and 

“(10) such local educational agency will comply with the 
other requirements of this part. 


“SEC. 1116. ASSESSMENT AND LOCAL EDUCATIONAL AGENCY AND 
SCHOOL IMPROVEMENT. 


“(a) LOCAL REvIEw.—Each local educational agency receiving 
funds under this part shall— 

“(1) use the State assessments described in the State plan; 

“(2) use any additional measures or indicators described 
in the local educational Bp plan to review annually the 
progress of each school served under this part to determine 
whether the school is meee or making adequate progress 
as defined in section 1111(bX2XA)i) loan enabling its stu- 
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dents to meet the State’s student performance standards 

described in the State plan; 

“(3) publicize and disseminate to teachers and other staff, 
parents, students, and the community, the results of the annual 
review under paragr a (2) i all schools served under this 
part in individual ool performance profiles that include 
mae sound disaggregated results as required by section 
1111(b)(3)(1); and 

“(4) cage ae results of the local annual review to schools 
so that the schools can continually refine the program of 
instruction to help all children served under this part in those 
schools meet the State’ ’s student performance standards. 

“(b) DESIGNATION OF DISTINGUISHED SCHOOLS.—Each State 
educational agency and local educational agency receiving funds 
under this part shall designate distinguished schools in accordance 
with section 1117. 

“(c) SCHOOL IMPROVEMENT.— 

“(1) IN GENERAL.—A local educational agency shall identify 
for school regattgeeng any school served under this part that— 

“(A) has been in program improvement under section 
1020 of the Elementary and Secondary Education Act of 
1965 (as such section was in effect on the day preceding 
the date of enactment of the Improving America’s Schools 
Act of 1994), for at least two consecutive school years 
prior to such day; 

“(B) has not made adequate progress as defined in 
the State’s plan under section 1111(b)(2)A)(i) for two 
consecutive school years, except that— 

“(i) this subparagraph shall not apply to a school 
if almost every student in such school is meeting the 

State’s advanced level of performance; or 

“(ii) in the case of a targeted assistance school, 
such school may be reviewed on the progress of only 
those students that have been or are served under 


this parts or 

“(C) failed to meet the criteria established by the 
State through the State’s transitional procedure under sec- 
tion 1111(b)(7\B) for two consecutive years. 

“(2) REQUIREMENT.—_{A) Each school identified under para- 
graph (1) shall— 

“(j) in consultation with parents, the local educational 
agency, and the school support team, develop or revise 
a school plan in ways that have the greatest likelihood 
of improving the performance of participating children in 
meeting the State’s student performance standards, which 
may include reviewing the schools’ plan in the context 
of the opportunity-to-learn standards or strategies devel- 
yagi by such State under the Goals 2000: Educate America 


d 

“(ii) submit the plan or revised plan to the local edu- 

cational agency for approval. 
“(B) Before identifying a school for school improvement 
under ar peraary paph (1), the local educational agency shall provide 
school with an opportunity to review the school-level data, 
inched assessment data, on which such identification is 
based. If the school believes that such identification for school 
improvement is in error for statistical or other substantive 
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reasons, such school may provide evidence to the local edu- 
cational agency to support such belief. 

“(C) During the first year immediately following such 
identification, the school shall implement such school’s plan 
or revised plan. 

“(3) PROFESSIONAL DEVELOPMENT.—{A) Each school identi- 
fied under paragraph (1) shall, as part of the school plan 
under paragraph (2), improve the skills of its staff by providing 
effective professional development activities. A school shall 
demonstrate such school’s compliance with this paragraph by— 

“(i) devoting to such activities, over two consecutive 
years, an amount equivalent to at least 10 percent of the 
funds received by the school under this part during one 
fiscal year; or 

“(ii) otherwise demonstrating that such school is effec- 
tively = out professional development activities. 

“(B) A school may use funds from any source to meet 
the requirements of this subsection. 

“(C) Decisions about how to use the funds made available 
under this part which the school makes available for profes- 
sional development shall be made by teachers, principals, and 
other school staff in that school. 

“(4) TECHNICAL ASSISTANCE.—{A) For each school identified 
under paragraph (1), the local educational agency shall provide 
technical or ter assistance as the school develops and imple- 
ments such school’s plan or revised plan, such as a joint plan 
between the local educational agency and school that addresses 
specific elements of student performance problems and that 
specifies school and local educational agency responsibilities 
under the plan, and waivers or modifications of requirements 
of local educational agency policy or regulation that impede 
the ability of the school to educate students. 

“(B) Such technical assistance may be provided directly 
by the local educational agency, through mechanisms author- 
ized under section 1117, or with the local educational agency’s 
approval, by an institution of higher education, a private non- 
profit organization, an educational service agency, a comprehen- 
sive regional assistance center under part A of title XIII, or 
other entities with experience in helping schools improve 
achievement. 

“(5) CORRECTIVE ACTION.—{A) Except as provided in 
subparagraph (C), after providing technical assistance pursuant 
to paragraph (4) and taking other remediation measures, the 
local educational agency may take corrective action at an 
time against a school that has been identified under paragrap 
(1), but, during the third year following identification under 
pa ph (1), shall take such action against any school that 
still fails to make adequate progress. 

“(B)(i) Corrective actions are those, consistent with State 
and local law, determined and made public and disseminated 
by the local educational agency, which may include— 

“(I) withholding funds; 

“(II) interagency collaborative agreements between the 
school and other public agencies to provide health, counsel- 
ing, and other social services needed to remove barriers 
to learning; 
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“(III) revoking authority for a school to operate a 
schoolwide program; 

: we decreasing decisionmaking authority at the school 
evel; 

“(V) making alternative governance arrangements such 

as the creation of a public charter school; 

“(VI) reconstituting the school staff; 

“(VII) authorizing students to transfer, including 
transportation costs, to other public schools served by the 
local educational agency; and 

“(VII1) implementing opportunity-to-learn standards or 
strategies developed by such State under the Goals 2000: 
Educate America Act. 

“(ii) Notwithstanding clause (i), corrective actions taken 
pursuant to this part shall not include the actions described 
in subclause (I), (III), (IV), (VD, or (VII) of clause (i) until 
the State has develo; assessments that meet the require- 
ments of subparagraph (C) of section 1111(b)(3). 

“(C) Prior to implementing any corrective action, the local 
educational agency may refrain from such corrective action 
for one additional year to the extent that the failure to make 
severe can be attributed to extenuating circumstances as 

etermined by the local educational agency. 

“(D) A school that is no longer operating its schoolwide 
program due to a corrective action may not resume operation 
of such a program until the local educational agency determines 
that the school has adequately reformed its schoolwide program 
plan to enable the school to make adequate progress toward 
meeting the State’s challenging student performance standards. 

“(6) STATE EDUCATIONAL AGENCY RESPONSIBILITIES.—The 


State educational agency shall— 

“(A) make technical assistance under section 1117 
available to the schools farthest from meeting the State’s 
challenging student performance standards, if requested 
by the school or local educational agency; and 

“(B) if such agency determines that a local educational 
agency failed to carry out the local educational agency’s 
responsibilities under paragraphs (4) and (5), take such 
corrective actions as the State educational agency deems 
a = and which are in compliance with State law. 
“lh PECIAL RULE.—Schools that, for at least two of the 

three years following identification under paragraph (1), make 
adequate progress toward meeting the State’s proficient and 
advanced levels of performance shall no longer need to be 
identified for school improvement. 

“(d) STATE REVIEW AND LOCAL EDUCATIONAL AGENCY IMPROVE- 


“(1) IN GENERAL.—A State educational agency shall— 

“(A) annually review the progress of each local edu- 
cational cy receiving funds under this part to deter- 
mine whether schools receiving assistance under this part 
are making adequate progress as defined in section 
1111(b)(2A\ii) toward meeting the State’s student 
performance standards; and 

“(B) publicize and disseminate to local educational 
agencies, teachers and other staff, nts, students, and 
the community the results of the State review, including 
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statistically sound disaggregated results, as required by 

section 1111(b)(3)(I). 

“(2) REWARDS.—In the case of a local educational agency 
that for three consecutive years has met or exceeded the State’s 
definition of adequate progress as defined in_ section 
1111(b)(2)(A\(ii), the State may make institutional and individ- 
ual rewards of the kinds described for individual schools in 
paragraph (2) of section 1117(c). 

(3) IDENTIFICATION.—({A) A State educational agency shall 
identify for improvement any local educational agency that— 

“(i) for two consecutive years, is not making adequate 
progress as defined in section 1111(b)\2)A\ii) in schools 
served under this part toward meeting the State’s student 
a standards, except that schools served by the 
ocal educational agency that are operating targeted assist- 
ance programs may be reviewed on the basis of the progress 
of only those students served under this part; or 

“Gi) has failed to meet the criteria established by the 
State through such State’s transitional procedure under 
section 111106\(7B) for two consecutive years. 

“(B) Before identifying a local educational agency for 
improvement under persg=erh (1), the State educational agency 
shall provide the local educational agency with an opportunity 
to review the school-level data, including assessment data, on 
which such identification is based. If the local educational 
agency believes that such identification for improvement is 
in error due to statistical or other substantive reasons, such 
local educational agency may provide evidence to the State 
educational agency to support such belief. 

“(4) LOCAL EDUCATIONAL AGENCY REVISIONS.—{A) Each 
local educational agency identified under paragraph (3) shall, 
in consultation with schools, parents, and educational experts, 
revise its local educational agency plan under section 1112 
in ways that have the greatest likelihood of improving the 
performance of schools served by the local educational agency 
under this part in meeting the State’s student performance 
standards. 

“(B) Such revision shall include determining why the local 
educational agency’s plan failed to bring about increased 
achievement, and may include reviewing the local educational 
agency’s plan in the context of the opportunity-to-learn stand- 
ards or strategies developed by such State under the Goals 
2000: Educate America Act. 

“(5) STATE EDUCATIONAL AGENCY RESPONSIBILITY._{A) For 
each local educational agency identified under paragraph (3), 
the State educational agency shall— 

“(i) provide technical or other assistance, if requested, 
as authorized under section 1117, to better enable the 
local educational agency to— 

_ “(I1) develop and implement the local educational 
agency's vevieat plan; and 
“(II) work with schools needing improvement; and 

“(ii) make available to the local educational agencies 
farthest from meeting the State’s standards, if requested, 
assistance under section 1117. 

“(B) Technical or other assistance may be provided by 
the State educational agency directly, or by an institution of 
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higher education, a private nonprofit organization, an edu- 
cational service agency or other local consortium, a technical 
assistance center, or other entities with experience in assisting 
local educational agencies improve achievement, and may 
include— 

“(i) interagency collaborative agreements between the 
local educational agency and other public agencies to pro- 
vide health, pupil services, and other social services needed 
to remove barriers to learning; an: 

“(ii) waivers or modification of requirements of State 
law or regulation (in States in which such waivers are 
permitted) that impede the ability of a local educational 
agency to educate students. 

“(6) RRECTIVE ACTION.—{A) Except as provided in 

to paragraph (C), after providing technical assistance pursuant 
ph (5) ) and taking other remediation measures, the 
educational agency may take corrective action at any 

eae against a local educational agency that has been identified 
under paragraph (3), but, durin Mex fourth year following 
identification under paragraph (3), shall take such action 
p> en oe se educational agency that still fails to make 


CBN: Cortectine actions are those actions, consistent with 
State law, determined and made public and disseminated by 
the State educational = fo y ame yaa ‘ped include— 

“(I) the withholding of fun 

“(IT) reconstitution of hey district personnel; 

“(III) removal of particular schools from the jurisdiction 
of the local educational agency and establishment of alter- 
native ra aaa for public governance and supervision 
of such schoo 

“(IV) implementation of the opportunity-to-learn stand- 
ards or strategies developed by such State under the Goals 
2000: Educate America Act; 

“(V) appointment by the State Revie eae ory of 
a receiver or trustee to administer the affairs of the local 
educational agency in place of the superintendent and 
school board; 

“(VI) the abolition or restructuring of the local edu- 
cational agency 

“(VID the nasheed of students to transfer from a 
school b pacgee by one local educational Legenty to a school 
Cpenrin by another local educational agency; and 

(VIII) a joint plan between the State and the local 
educational agency that addresses specific elements of stu- 
dent performance problems and that specifies State and 
local responsibilities under the plan. 

“(ii) Notwithstanding clause (i), corrective actions taken 
pursuant to this part shall not include the actions described 
in subclauses (I), (II), and (III) of clause (i) until the State 
has developed assessments that meet the requirements of para- 
erepbt (3\(C) of section 1111(b). 

“(C) Prior to implementing any corrective action, the State 
educational agency shall provide due process and a hearing 
(if State law provides for such due process and a hearing) 
to any local educational agency identified under paragrap 
(3) and may refrain from such corrective action for one year 
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after the four-year paws described in mubperagrent (A) to 
the extent that the failure to make progress can be attributed 
to such extenuating circumstances as determined by the State 
educational agency. 
“(7) SPECIAL RULE.—Local educational agencies that for 
at least two of the three years following identification under 
ph (3) make adequate ss toward meeting the 
tate’s standards no longer need to be identified for local edu- 
cational agency improvement. 

“(e) CONSTRUCTION.—Nothing in this section shall be construed 
to alter or otherwise affect the rights, remedies, and procedures 
afforded school or school district employees under Federal, State, 
or local laws (including applicable regulations or court orders) or 
under the terms of collective bargaining agreements, memoranda 
of understanding, or other agreements between such employees 
and their employers. 


“SEC, 1117. STATE ASSISTANCE FOR SCHOOL SUPPORT AND IMPROVE- 
MENT. 


“(a) SYSTEM FOR SUPPORT.— 

“(1) STATE SUPPORT.—Each State educational agency shall 
establish a statewide system of intensive and sustained support 
and improvement for schools receiving funds under this part, 
including schoolwide programs and schools in need of program 
improvement, in order to increase the opportunity for all stu- 
dents in such schools to meet the State’s content standards 
and student performance standards. 

“(2) MEETING REQUIREMENTS.—Funds reserved under sec- 
tion 1003(a) or appropriated under section 1002(f) shall be 
used to meet the requirements of this section. In addition 
to such funds a State educational agency may use State 
administrative funds reserved under section 1603(c) to meet 
such requirements. 

“(b) REGIONAL CENTERS.—Such a statewide system shall work 
with and receive support and assistance from the comprehensive 
regional technical assistance centers under part A of title XIII 
and the educational regional laboratories under section 941(h) of 
the Educational Research, Development, Dissemination, and 
Improvement Act of 1994. 

“(c) PROVISIONS.—The system shall include at a minimum, the 
following: 

“(1) SCHOOL SUPPORT TEAMS.— 

“(A) Each State educational agency, in consultation 
with local educational agencies and schools, shall establish 

a —— of school support teams to provide information 

and assistance to schoolwide programs and to assist such 

programs in providing an opportunity to all students to 
meet the State’s student performance standards. 
“(B) If funds are icient, school support teams shall 
provide information and assistance to— 
“(i) schools— 

“(I) in which the number of students in poverty 
is — to or greater than 75 percent of the total 
number of students enrolled in such school; and 

“(II) identified as in need of improvement 
under section 1116(c)(1); and 
“(ii) other schools in need of improvement. 
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“(C) Each such team shall be composed of persons, 
including teachers, pupil services personnel, representa- 
tives of organizations knowledgeable about successful 
schoolwide projects or comprehensive school reform (espe- 
cially distinguished educators described in paragraph (3)), 
and other persons who are knowledgeable about research 
and practice on teaching and Panes a pommel about 
si. for improving the educational opportunities for 
low-achieving students (including alternative and applied 
learning), such as representatives of institutions of higher 
education, regional educational laboratories or research 
centers, and outside consultant groups. 

“(D) A school support team shall work cooperatively 
with each school and make recommendations as the school 
develops the school’s schoolwide program plan or school 
improvement plan, review each plan, and make rec- 
ommendations to the school and the local educational 


agency. 

“(E) During the operation of the schoolwide program 
or during school improvement activities, a school support 
team shall— 

“(i) periodically review the progress of the school 
in sdutiine children in the school to meet the State’s 
student performance standards under this part; 

“(ii) identify problems in the design and operation 
of the instructional program; and 

“(iii) make recommendations for improvement to 
the school and the local educational agency. 

“(2) DISTINGUISHED SCHOOLS.— 

“(A) Each State shall designate as a distinguished 
school any school served under this part which, for three 
consecutive years, has exceeded the State’s definition of 
adequate progress as defined in section 1111(b)(2)A\i), 
and, any school in which— 

“(i) virtually all students have met the State’s 
advanced level of student performance; and 

“(ii) equity in participation and achievement of 
rater by sex has been achieved or significantly 


p : 

“(B) Schools designated under this p aph may 
serve as models and provide support to ihipesnce, espe- 
cially schoolwide programs and schools in school improve- 
ment, to assist such schools in meeting the State’s student 
performance standards. 

“(C) States shall use funds reserved under section 
sone) = — _—, pet ngy aca vl a 1002(f) 
to allow ools identi under thi to carry 
out the activities described in subp: m 3 (B) and may 
use such funds to provide awards to such schools to further 
such school’s education programs under this part, provide 
additional incentives for continued success, and reward 
individuals or groups in the school for exemplary perform- 


ance. 

“(D) A local educational agency may also recognize 
the success of a distinguished school by providing additional 
institutional and individual ress By such as greater 
decisionmaking authority at the school building level, 
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20 USC 6319. 


increased access to resources or supplemental services such 
as summer programs that may be used to sustain or 
increase success, additional —— development 
opportunities, opportunities participate in special 
projects, and individual financial | bonuses. 

“(3) DISTINGUISHED EDUCATORS.— 

“(A) In order to provide assistance to schools and local 
educational agencies identified as needing improvement 
and schools participating in schoolwide programs, each 
State, in consultation with local educational agencies and 
using funds reserved under section 1003(a) and made avail- 
able under section 1002(f), shall establish a corps of distin- 
guished educators. 

“(B) When possible, distinguished educators shall be 
chosen from schools served under this part that have been 
especially successful in enabling children to meet or make 
outstanding progress toward meeting the State’s student 
performance standards, such as the schools described in 


ae (2). 

(C) Distinguished educators shall provide, as part of 
the statewide system, intensive and sustained assistance 
to the schools and local educational agencies farthest from 
meeting the State’s student performance standards and 
to schoolwide programs as such programs develop and 
implement their pa coment, 9 participation in the sup- 
port teams described in paragrap 

“(d) IMPLEMENTATION.—In order to ie lement this section 
funds reserved under section 1003(a) and ds made available 
under section 1002(f) may be used by a State for release time 
for teachers and administrators, travel, training, and other related 
costs. 

“(e) ALTERNATIVES.—The State may devise additional 
approaches to providing the assistance described in paragraphs 
(1) and (3) of subsection (c), such as providing assistance through 
institutions of higher education and educational service agencies 
or other local consortia, and the State may seek approval from 
the Secre to use funds reserved under section 1003 and funds 
made available under section 1002(f) for such approaches as part 
of the State plan. 


“SEC. 1118. PARENTAL INVOLVEMENT. 


“(a) LOCAL EDUCATIONAL AGENCY POLICY.— 

“(1) IN GENERAL.—A local educational agency may receive 
funds under this part only if such agency implements programs, 
activities, and procedures for the involvement of parents in 
pro s assisted under this part consistent with the provisions 
of this section. Such activities shall be planned and imple- 
mented with meaningful consultation with parents of partici- 
pating children. 

“(2) WRITTEN POLICY.—Each local educational agency that 
receives funds under this part shall develop jointly with, by 
upon with, and distribute to, parents of participating chil 
a written ‘parent involvement policy that is incorporated into 
the local educational agency’s plan developed under section 
1112, establishes the expectations for parent involvement, and 
describes how the local educational agency will— 
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“(A) involve parents in the joint development of the 
plan under section 1112, and the process of school review 
and improvement under section 1116; 

“(B) provide the coordination, technical assistance, and 
other support necessary to assist participating schools in 

ing and implementing effective mt involvement; 

“(C) build the schools’ and parents’ capacity for strong 
parent involvement as described in subsection (e); 

“(D) coordinate and integrate parental involvement 
strategies under this part with Seco involvement strate- 
gies under other poe, such as Head Start, Even Start, 
the Parents as Teachers Program, the Home Instruction 
Program for Preschool Youngsters, and State-run preschool 


rograms; 
“(E) conduct, with the involvement of parents, an 
annual evaluation of the content and effectiveness of the 
parental involvement policy developed under this section— 
“(i) to determine the effectiveness of the policy 

in increasing the participation of parents; and 
“(ii) to identify barriers to greater participation 
by parents in activities authorized by this section, giv- 
ing particular attention to parents who are economi- 
y disadvantaged, are disabled, have limited English 
proficiency, have limited literacy, or are of any racial 

or ethnic minority background; and 

“(F) use the findings of the evaluations described in 
subparagraph (E) in designing strategies for school 
improvement and — necessary, the parental 
involvement policies descri in this subsection and sub- 

section (b)(1). 

“(3) RESERVATION.—(A) Each local educational agency shall 
reserve not less than 1 percent of such = allocation 
under this part to carry out this section, including family lit- 
eracy and parenting skills, except that this paragraph shall 
not apply if 1 percent of such ee allocation under this 
part (other than funds alloca under section 1002(e)) for 
=~ fiscal year for which the determination is made is $5,000 
or less. 

“(B) Parents of children receiving services under this part 
shall be involved in the decisions regarding how funds reserved 
under subparagraph (A) are allotted for parental involvement 
activities. 

“(b) SCHOOL PARENTAL INVOLVEMENT POLICy.— 

“(1) IN GENERAL.—Each school served under this part shall 
jointly develop with, and distribute to, parents of participating 
children a written parental involvement policy, agreed upon 
by such parents, that shall describe the means for carrying 
out the requirements of subsections (c) oer ©. Such policy 
shall be updated periodically to meet the ging needs of 
parents and the school. 

“(2) SPECIAL RULE.—If the school has a parental involve- 
ment policy that applies to all parents, such school may amend 
that policy, if necessary, to meet the requirements of this sub- 
section. 

“(3) AMENDMENT.—If the local educational agency has a 
school district-level parental involvement policy that applies 
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to all parents, such agency may amend that policy, if necessary, 
to meet the requirements of this subsection. 

“(4) PARENTAL COMMENTS.—If the plan under section 1112 
is not satisfactory to the parents of participating children, 
the local educational agency shall submit any parent comments 
with such plan when such local educational agency submits 
the plan to the State. 

male” OLICY INVOLVEMENT.—Each school served under this part 
8. — 

“(1) convene an annual meeting, at a convenient time, 
to which all parents of participating children shall be invited 
and encouraged to attend, to inform parents of their school’s 
participation under this part and to explain this part, its 
requirements, and their right to be involved; 

“(2) offer a flexible number of meetings, such as meetings 
in the morning or evening, and may provide, with funds pro- 
vided under this part, transportation, child care, or home visits, 
as such services relate to parental involvement; 

“(3) involve parents, in an organized, ongoing, and timely 
hea in the planning, review, and improvement of programs 
under this part, including the school parental involvement pol- 
icy and the joint development of the schoolwide program plan 
under section 1114(b), except that if a school has in place 
a process for involving parents in the joint planning and design 
of its programs, the school may use that process, if such process 
includes an adequate representation of parents of participating 
children; 

“(4) provide parents of participating children— 

(A) timely information about programs under this 


art; 

“(B) school performance profiles required under section 
1116(a)(3) and their child’s individual student assessment 
results, including an interpretation of such results, as 
required under section 1111(b)(3)(H); 

“(C) a description and explanation of the curriculum 
in use at the school, the forms of assessment used to 
measure student progress, and the proficiency levels stu- 
dents are expected to meet; 

“(D) opportunities for regular meetings to formulate 
suggestions, share experiences with other parents, and 
participate as be Fog 9 in decisions relating to the edu- 
cation of their children if such parents so desire; and 

“(E) timely responses to parents’ suggestions under 
subparagraph yt and 
“(5) if the schoolwide program plan under section 1114(b)(2) 

is not satisfactory to the parents of participating children 

submit any parent comments on the plan when the school 
makes the plan available to the local educational agency. 

“(d) SHARED RESPONSIBILITIES FOR HIGH STUDENT PERFORM- 
ANCE.—As a component of the school-level parental involvement 
policy cenepee under subsection (b), each school served under 
this part s jointly develop with parents for all children served 
under this part a school-parent compact that outlines how parents, 
the entire school staff, and students will share the responsibility 
for improved student achievement and the means by which the 
school and parents will build and develop a partnership to help 
children achieve the State’s high standards. Such compact shall— 
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“(1) describe the school’s responsibility to provide high- 
quality curriculum and instruction in a mpi and effective 
learning environment that enables the dren served under 
this part to meet the State’s student performance standards, 
and the ways in which each parent will be responsible for 
supporting their children’s learning, such as monitoring attend- 
ance, homework completion, and television watching; volunteer- 
ing in their child’s classroom; and participating, as appropriate, 
in decisions relating to the education of their children and 
positive use of extracurricular time; and 

“(2) address the importance of communication between 
teachers and parents on an ongoing basis through, at a mini- 
mum— 

“(A) parent-teacher conferences in elementary schools, 
at least annually, during which the compact shall be dis- 
cussed as the compact relates to the individual child’s 
achievement; 

“(B) uent reports to parents on their children’s 
progress; an 

“(C) reasonable access to staff, opportunities to volun- 
teer and participate in their child’s class, and observation 
of classroom activities. 

“(e) BUILDING CAPACITY FOR INVOLVEMENT.—To ensure effective 
involvement of parents and to support a partnership among the 
school, parents, and the community to improve student achieve- 
ment, each school and local educational agency— 

“(1) shall provide assistance to participating parents in 
such areas as understanding the National Education Goals, 
the State’s content standards and State student performance 
standards, the provisions of section 1111(b)(8), State and local 
assessments, the requirements of this part, and how to monitor 
a child’s progress and work with educators to improve the 
performance of their children as well as information on how 
parents can participate in decisions relating to the education 
of their children; 

“(2) shall provide materials and training, such as— 

“(A) coordinating necessary literacy training from other 
sources to help parents work with their children to improve 
their children’s achievement; and 

“(B) training to help parents to work with their chil- 
dren to improve their children’s achievement; 

“(3) shall educate teachers, pupil services personnel, prin- 
cipals and other staff, with the assistance of parents, in the 
value and utility of contributions of parents, and in how to 
reach out to, communicate with, and work with parents as 
equal partners, implement and coordinate parent programs, 
and build ties between home and school; 

“(4) shall coordinate and antogeate parent involvement pro- 

ms and activities with Head Start, Even Start, the Home 

struction Programs for Preschool Youngsters, the Parents 

as Teachers Program, and public preschool programs and other 
, to the extent feasible and a 

“(5) shall develop appropriate roles for community-based 
organizations and businesses in parent involvement activities, 
including providing information about opportunities for 
organizations and businesses to work with parents and schools, 
and encouraging the formation of partnerships between 
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elemen , middle, and secondary schools and local businesses 

that include a role for parents; 

“(6) shall conduct other spot hay -* appropriate and fea- 
sible, such as parent resource centers and providing opportuni- 
vee for parents to learn about child development and child 

rearing issues beginning at the birth of a child, that are 
designed to help parents become full partners in the education 
of their children; 

“(7) shall ensure, to the extent possible, that information 
related to school and parent programs, meetings, and other 
activities is sent to the homes of participating children in 
the language used in such homes; 

“(8) may involve agin in the development of training 
for teachers, princip and other educators to improve the 
effectiveness of such training in improving instruction and serv- 
ices to the children of such parents; 

“(9) ma y provide necessary literacy training from funds 
received under this part if the local educational agency has 
exhausted all other reasonably available sources of funding 
for such activities; 

“(10) may pay reasonable and necessary expenses associ- 
ated with local parental involvement activities, including 
transportation and child care costs, to enable parents to partici- 
pate in school-related meetings and training sessions; 

“(11) may train and support parents to enhance the involve- 
ment of other parents; 

“(12) may arrange meetings at a variety of times, such 
as in the mornings and evenings, in order to maximize the 
opportunities for parents to participate in school related activi- 
ties; 

“(13) may arrange for teachers or other educators, who 
work directly with participating children, to conduct in-home 
conferences with parents who are unable to attend such con- 
ferences at school; 

“(14) may adopt and implement model approaches to 
improving parental involvement, such as Even Start; and 

“(15) shall provide such other reasonable support for paren- 
tal involvement activities under this section as parents may 
request. 

“(f) ACCESSIBILITY.—In carrying out the parental involvement 
requirements of this part, local educational agencies and schools, 

to the extent practicable, shall provide full opportunities for the 

a ation of parents with limited English proficiency or with 

disabilities, including providing information aul school profiles in 
a language and form such parents understand. 

“(g) PARENTAL INFORMATION AND RESOURCE CENTERS.—In 
States where parental information and resource centers have been 
established pursuant to section 401 of the Goals 2000: Educate 
America Act of 1994 (to provide training, information, and support 
to parents and individuals who work wi ’ parents), local educational 
agencies and schools receiving assistance under this part shall 
assist parents and parent cugeninatons by informin; ening such parents 
and organizations of the existence and purpose of such centers, 
providing such parents and organizations with a description of 
the services and programs provided by such centers, advising par- 
ents on how to use such centers, and helping parents to contact 
such centers. 
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“SEC, 1119. PROFESSIONAL DEVELOPMENT. 20 USC 6320. 


“(a) PROGRAM REQUIREMENTS.— 

“(1) IN GENERAL.—Each local educational agency receiving 
assistance under this part shall provide high-quality profes- 
sional development that will improve the teaching of the aca- 
demic subjects, consistent with the State content standards, 
in order to enable all children to meet the State’s student 
performance standards. 

“(2) PROGRAM DESIGN.—Such professional development 
activities shall be designed by principals, teachers, and other 
school staff in schools receiving assistance under this part. 
“(b) PROFESSIONAL DEVELOPMENT 

“(1) REQUIRED ACTIVITIES.—Such professional development 
activities shall— 

“(A) support instructional practices that are geared 
to challenging State content standards and create a school 
environment conducive to high achievement in the aca- 
demic subjects; 

“(B) support local educational agency plans under sec- 
tion 1112 poh school plans under section 1114; 

“(C) draw on resources available under this part, title 
III of the Goals 2000: Educate America Act, title II of 
this Act, and from other sources; 

“(D) where app a. as determined by the local 
educational agency, include strategies for developing curric- 
ula and teaching methods that integrate academic and 
vocational instruction (including applied learning and team 
teaching strategies); and 

“(E) include strategies for identifying and eliminating 
gender and racial bias in instructional materials, methods, 
and practices. 

“(2) OPTIONAL ACTIVITIES.—Such professional development 
activities may include— 

“(A) instruction in the use of assessments; 

“(B) instruction in ways that teachers, principals, pupil 
services personnel, and school administrators may work 
more effectively with parents; 

“(C) the forming of partnerships with institutions of 
higher education to establish school-based teacher training 
programs that provide prospective teachers and novice 
teachers with an opportunity to work under the guidance 
of experienced teachers and college faculty; 

(D) instruction in the use of technology; 

“(E) the creation of career ladder programs for 
professionals (assisting teachers under this part) to obtain 
the education necessary for such ips = ataciiaaa to 
become licensed and certified teachers 

“(F) instruction in ways to teach special needs children; 

“(G) instruction in gender-equitable education methods, 
techniques, and practices; 

“(H) joint professional development activities involving 
programs under this part, Head Start, Even Start, or State- 

run preschool program personnel; and 

(D instruction in experiential-based teaching methods 
such as service learning. 
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“(c) PROGRAM PARTICIPATION.—Each local educational agency 
receiving assistance under this part is encouraged to design profes- 
sional development programs so that— 

“(1) all school staff in schools participating in a schoolwide 
program under section 1114 can participate in professional 
development activities; and 

“(2) all school staff in targeted assistance schools may 
participate in professional development activities if such partici- 
pation will result in better addressing the needs of students 
served under this part. 

“(d) PARENTAL PARTICIPATION.—Parents may participate in 
professional development activities under this part if the school 
determines that parental participation is appropriate. 

“(e) CONSORTIA.—In carrying out such professional development 
programs, local educational agencies may provide services through 
consortia arrangements with other local educational agencies, edu- 
cational service agencies or other local consortia, institutions of 
higher education, or other public or private institutions or organiza- 
tions. 

“(f) EFFECTIVE TEACHING STRATEGIES.—Knowledge of effective 
teaching strategies that is gained through professional development 
activities under this section may be shared with teachers who 
are not participating in targeted assistance programs under this 


“(g) COMBINATIONS OF FUNDS.—Funds provided under this part 
that are used for professional development pr ogres may be com- 
bined with funds provided under title II of this Act, title III of 
the Goals 2000: Educate America Act, and other sources. 

“(h) STATE REVIEW.— 

“(1) IN GENERAL.—The State educational agency shall 

review the local educational agency’s plan under section 1112(b) 

to determine if such agency’s professional development activi- 

ties— 

“(A) are tied to challenging State student content and 
student performance standards; 

“(B) reflect research on teaching and learning where 
possible; 

“(C) are designed to have a positive impact on the 
teacher’s performance in the classroom; 

“(D) contribute to continuous improvement in the class- 
room or throughout the school; 

“(E) include methods to teach children with special 


eeds; 
“(F) are developed with the extensive participation of 
teachers; and 
“(G) include gender-equitable education methods, tech- 
niques, and practices. 

“(2) TECHNICAL ASSISTANCE.—If a local educational agency’s 
lan for professional development does not include the activities 
escribed in paragraph (1), the State educational agency shall 

provide technical assistance to such local educational agencies 
to enable such agencies to make progress toward inclusion 
of such activities in the local educational agency’s professional 
development activities. 

“(3) SPECIAL RULE.—No State educational agency shall 

require a school or a local educational agency to expend a 
specific amount of funds for professional development activities 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3557 


under this part, except that this paragraph shall not apply 
with respect to requirements under section 1116(d)(6). 
“(i) INSTRUCTIONAL AIDES.— 

“(1) IN GENERAL.—If a local educational agency uses funds 
received under this part to employ instructional aides, the 
local educational agency shall ensure that such aides— 

“(A) possess the knowledge and skills sufficient to 
assist ee children in meeting the educational 
goals of this part; 

“(B) have a secondary school diploma, or its recognized 
equivalent, or earn either within two years of ig ng 
except that a local educational agency may employ an 
instructional aide that does not meet the requirement of 
this subparagraph if such aide possesses proficiency in 
a | other than English that is needed to enhance 
~ participation of children in programs under this part; 
an 


“(C) are under the direct supervision of a teacher who 
has pri responsibility for providing instructional serv- 
ices to eligible children. 

“(2) INCLUSION IN ACTIVITIES.—Each local educational 
agency receiving funds under this part, when feasible, shall 
include instructional aides in professional development activi- 
ties. 


“SEC. 1120. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 20 USC 6321. 
SCHOOLS. 


“(a) GENERAL REQUIREMENT.— 

“(1) IN GENERAL.—To the extent consistent with the number 
of eligible children identified under section 1115(b) in a local 
educational agency who are enrolled in private elementary 
and secondary schools, a local educational agency shall, after 
timely and meaningful consultation with appropriate private 
school officials, provide such children, on an equitable basis, 
special educational services or other benefits under this part 
(such as dual enrollment, educational radio and television, com- 
puter a pa and materials, other technology, and mobile 
educational services and equipment). 

“(2) SECULAR, NEUTRAL, NONIDEOLOGICAL.—Such edu- 
cational services or other benefits, including materials and 
equipment, shall be secular, neutral, and nonideological. 

(3) Equiry.—Educational services and other benefits for 
such private school children shall be equitable in comparison 
to services and other benefits for public school children partici- 
pating under this part. 

“(4) EXPENDITURES.—Expenditures for educational services 
and other benefits to eligible private school children shall be 
equal to the proportion of funds allocated to participating school 
attendance areas based on the number of children from low- 
income families who attend private schools. 

“(5) PROVISION OF SERVICES.—The local educational ameney 
may provide such services directly or through contracts wi 
public and private agencies, organizations, and institutions. 
(b) CONSULTATION.— 

“(1) IN GENERAL.—To ensure timely and meaningful con- 
sultation, a local educational mcy shall consult with 
appropriate private school officials during the design and devel- 
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opment of such agency’s programs under this part, on issues 
such as— 
“(A) how the children’s needs will be identified; 
“(B) what services will be offered; 
“(C) how and where the services will be provided; 
“(D) how the services will be assessed; and 
“(E) the size and sco i of the equitable services to 
be provided to the eligib rivate school children, and 
what is the J ge of funds allocated under subsection 

(a)(4) for such services 

“(2) TIMING.—Such consultation shall occur before the local 
educational agency makes any decision that affects the 
opportunities of eligible private school children to participate 
in programs under this part. 

“(3) DIscUSSION.—Such consultation shall include a discus- 
sion of service delivery mechanisms a local educational agency 
can use to provide equitable services to eligible private school 
children. 

“(c) PUBLIC CONTROL OF FUNDS.— 

“(1) IN GENERAL.—The control of funds provided under 
this part, and title to materials, equipment, and property pur- 
chased with such funds, shall be in a public agency, and a 
public agency shall administer such funds and property. 

“(2) PROVISION OF SERVICES._{A) The provision of services 
under this section shall be provided— 

“(i) by employees of a public agency; or 
“(ii) through contract by such public agency with an 
individual, association, agency, or organization. 

“(B) In the provision of such services, such employee, per- 
son, association, agency, or organization shall be independent 
of such private school and of any religious organization, and 
such employment or contract shall be under the control and 
supervision of such public agency. 

“(d) STANDARDS FOR A Bypass.—If a local educational agency 


is prohibited by law from providing for the participation on an 
equitable basis of eligible children enrolled in private elementary 
and secondary schools or if the Secretary determines that a local 
educational agency has ee failed or is unwilling to provide 


oe such participation, as require 
8 


by this section, the Secretary 

“(1) waive the requirements of this section for such local 

educational agen 

“(2) pe sg A the provision of services to such children 
through arrangements that shall be subject to the requirements 
of this section and sections 14505 and 14506. 
“(e) CAPITAL EXPENSES.— 

“(1) IN GENERAL.—_{A) From the amount appropriated for 
this subsection under section 1002(e) for any fiscal year, each 
State is eligible to receive an amount that bears the same 
ratio to the amount so appropriated as the number of private 
school children who received services under this part in the 
State in the most recent year for which data satisfactory to 
the Secretary are available bears to the number of such chil 
in all States in that same year. 

“(B) The Secretary shall reallocate any amounts allocated 
under subparagraph (A) that are not used by a State for the 
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purpose of this subsection to other States on the basis of their 
respective needs, as determined by the tary. 

“(2) CAPITAL EXPENSES._{A) A local educational agency 
may apply to the State educational agency for payments for 
capital mses consistent with this subsection. 

“(B) State educational agencies shall distribute such funds 
under this subsection to local educational agencies based on 
the degree of need set forth in their respective applications 
for assistance under this subsection. 

“(3) USES OF FUNDS.—Any funds sepeprinied to carry 
out this subsection shall be used only for capital expenses 
incurred to provide equitable services for private school children 
under this section. 

“(4) DEFINITION.—For the purpose of this subsection, the 
term ‘capital expenses’ means— 

“(A) expenditures for noninstructional goods and serv- 
ices, such as the purchase, lease; or renovation of real 
and aire property, including mobile educational units 
and leasing of neutral sites or spaces; 

“(B) insurance and maintenance costs; 

“(C) transportation; and 

“(D) other comparable goods and services. 


“SEC. 1120A. FISCAL REQUIREMENTS. 20 USC 6322. 


“(a) MAINTENANCE OF EFFORT.—A local educational agency may 
receive funds under this part for ane fiscal year oy if the State 
educational agency finds that the local educational agency has 
a its fiscal effort in accordance with section 14501 of 

s 

“(b) FEDERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT, NON- 
FEDERAL FUNDS.— 

“(1) IN GENERAL.—{A) Except as provided in subparagraph 
(B), a State or local educational agency shall use funds received 
under this part only to supplement the amount of funds that 
would, in the absence of such Federal funds, be made available 
from non-Federal sources for the education of b geegy participat- 
ing in programs assisted under this part, and not to supplant 
ise (B) Fe th of compl th sub h (A) 

s or the purpose of complying with subparagrap : 
a State or local educational cy may exclude supplemental 
State and local funds expe ed in any eligible school attendance 
area or school for programs that meet the requirements of 
section 1114 or 1115. 

“(2) SPECIAL RULE.—No local educational agency shall be 
required to provide services under this part through a particular 
instructional method or in a particular instructional setting 
in ng ge demonstrate such agency’s compliance with para- 

‘aph (1). 

fo) for gree ma — ial Pn 

m GENERAL. xcept as provi in paragra 
(4) and (5), a local educational agency may receive funds under 
this part only if State and local funds will be used in schools 
served under this part to provide services that, taken as a 
whole, are at least comp le to services in schools that are 
not receiving funds under this part. 

“(B) If the local educational agency is serving all of such 
agency’s schools under this part, such agency may receive funds 
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20 USC 6323. 


under this part only if such agency will use State and local 
funds to provide services that, taken as a whole, are substan- 
tially comparable in each school. 

“(C) A local educational agency may meet the requirements 
of subparagraphs (A) and (B) on a grade-span by grade-span 
basis or a school-by-school basis. 

“(2) WRITTEN ASSURANCE.—{A) A local educational agency 
shall be considered to have met the requirements of paragraph 
(1) if such agency has filed with the State educational agency 
a written assurance that such agency has established and 
implemented— 

“(i) a local educational agency-wide salary schedule; 

“(ii) a policy to ensure equivalence among schools in 
teachers, administrators, and other staff; and 

“(iii) a policy to ensure equivalence among schools in 
the — of curriculum materials and instructional 

Pr ies. 

“(B) For the purpose of subparagraph (A), in the determina- 
tion of expenditures per pupil from State and local funds, 
or instructional salaries per pupil from State and local funds, 
staff sal differentials for years of employment shall not 
be included in such determinations. 

“(C) A local educational agency need not include unpredict- 
able changes in student enrollment or personnel assignments 
that occur after the beginning of a school year in determining 
comparability of services under this subsection. 

“(3) PROCEDURES AND RECORDS.—Each local educational 
agency assisted under this part shall— 

“(A) develop procedures for compliance with this sub- 
section; and 

“(B) maintain records that are updated biennially docu- 
menting such agency’s compliance with this subsection. 

“(4) INAPPLICABILITY.—This subsection shall not apply to 
a local educational agency that does not have more than one 
building for each grade span. 

“(5) COMPLIANCE.—For the purpose of determining compli- 
ance with paragraph (1), a local educational agency may exclude 
State and local funds expended for— 

“(A) bilingual education for children of limited English 
proficiency; and 

“(B) excess costs of providing services to children with 
disabilities as determined by the local educational agency. 


“SEC. 1120B. COORDINATION REQUIREMENTS, 


“(a) IN GENERAL.—Each local educational agency receivin 
assistance under this part shall carry out the activities describ 
in subsection (b) to the extent feasible and aprrereat to the 
circumstances, including the extent to which such local educational 
agency is able to secure the cooperation of parents and local Head 
Start agencies and, if feasible, other early childhood development 
programs. 

“(b) ACTIVITIES.—The activities referred to in subsection (a) 
are activities that increase coordination between the local edu- 
cational — and a Head Start agency, and, if feasible, other 
early chil development programs, serving children who will 
attend the schools of such agency, including— 
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“(1) developing and implementing a systematic procedure 
for receiving records ceaeita such children transferred with 
parental consent from a Head Start program or, where 
applicable, other early childhood development programs; 

“(2) establishing channels of communication between school 
staff and their counterparts in such Head Start agencies 
(including teachers, social workers, and health staff) or other 
early childhood development programs, as appropriate, to facili- 
tate coordination of programs; 

“(3) conducting meetings involving parents, kindergarten 
or elementary school teachers, and Head Start teachers or, 
if appropriate, teachers from other early childhood development 
programs, to discuss the developmental and other needs of 
oe Xa) organing a parti t tt ti lated 

“(4) o izing an cipating in joint transition rela 
training of school staff, Head Start staff, and, where appro- 
priate, other early childhood staff. 

(c) COORDINATION OF REGULATIONS.—The Secretary shall work 
with the Secre of Health and Human Services to coordinate 
regulations promulgated under this part with regulations promul- 
gated under the Head Start Act Amendments of 1994. 


“Subpart 2—Allocations 


“SEC. 1121. GRANTS FOR THE OUTLYING AREAS AND THE SECRETARY 20 USC 6331. 
OF THE INTERIOR. 


“(a) RESERVATION OF FUNDS.—From the amount appropriated 
for — to States for any fiscal year under section 1002(a), 
the Secretary shall reserve a total of 1 percent to provide assistance 
to— 

“(1) the outlying areas on the basis of their respective 
need for such assistance according to such criteria as the Sec- 
zeae determines will best carry out the purpose of this part; 
an 


“(2) the Secretary of the Interior in the amount necessary Territories. 
to make payments pursuant to subsection (c). 

“(b) ASSISTANCE TO THE OUTLYING AREAS.— 

“(1) IN GENERAL.—From amounts made available under 
subsection (a) in each fiscal year the Secretary shall make 
grants to local educational agencies in the outlying areas (other 
than the outlying areas assisted under paragraph &)). 

“(2) COMPETITIVE GRANTS.—(A) The Secretary shall reserve 
$5,000,000 from the amounts made available under subsection 
(a) in each fiscal year to award grants on a competitive basis, 
to local educational agencies in the Federated States of Microne- 
sia, the Repu of the Marshall Islands, and the Republic 
of Palau. The Secretary shall award such ts according 
to the recommendations of the Pacific Region Educational Lab- 
oratory which shall conduct a competition for such grants. 

“(B) Except as provided in subparagraph (D), grant funds 
awarded under this part only may be used for programs 
described in this Act, including teacher training, curriculum 
development, instructional materials, or general school 
improvement and reform. 

“(C) Grant funds awarded under this paragraph only may 
be used to provide direct educational services. 
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“(D) The Secretary may provide 5 percent of the amount 
made available for grants under this paragraph to pay the 
administrative costs of the Pacific Region Educational Labora- 
tory regarding activities assisted under this paragraph. 

“(c) ALLOTMENT TO THE SECRETARY OF THE INTERIOR.— 

“(1) IN GENERAL.—The amount allotted for payments to 
the Secre of the Interior under subsection (a)(2) for any 
fiscal year shall be, as determined pursuant to criteria estab- 
lished by the Secre , the amount necessary to meet the 
special educational needs of— 

“(A) Indian children on reservations served by 
elementary and secondary schools for Indian children oper- 
ated or supported by the Department of the Interior; and 

“(B) out-of-State Indian children in elementary and 
secondary schools in local educational agencies under spe- 
cial contracts with the Department of the Interior. 

“(2) PAYMENTS.—From the amount allotted for payments 
to the Secretary of the Interior under subsection (a2), the 
Secretary of the Interior shall make payments to local edu- 
cational agencies, upon such terms as the Secretary determines 

ill best carry out the purposes of this part, with res 
to out-of-State Indian children described in paragraph (1). The 
amount of such payment may not exceed, for each such child, 
the greater of— 

“(A) 40 percent of the average per pupil expenditure 
in the State in which the agency is located; or 
3 “(B) 48 percent of such expenditure in the United 

tates. 


20 USC 6332. “SEC. 1122. ALLOCATIONS TO STATES. 


“(a) IN GENERAL.— 

“(1) FISCAL YEAR 1995.—For fiscal year 1995, appropriations 
for this part shall be allocated according to the provisions 
of sections 1005, except subsection (a)(3), and 1006, part A 
of chapter 1 of title I, Elementary and Secondary Education 
Act of 1965, as in effect on September 30, 1994, except that 
the State minimum for section 1005 shall be the lesser of 
0.25 percent of total appropriations or the average of 0.25 
percent of total appropriations and 150 percent of the national 
average grant per child counted for grants under section 1005 
multiplied by the State’s number of children counted for such 
grants, and for grants under section 1006, the State mininium 
shall be the lesser of— 

“(A) 0.25 percent of total appropriations; and 
“(B) the average of— 

“(i) 0.25 percent of total appropriations; and 

“(ii) the greater of 150 percent of the national 
average grant per child counted for grants under such 
section 1006 multiplied by the State total number of 
such children, or $340,000. 

“(2) SUCCEEDING FISCAL YEARS.—For fiscal years 1996 
through 1999, an amount of the appropriations for this part 
equal to the appropriation for fiscal year 1995 for section 1005, 
shall be allocated in accordance with section 1124, and an 
amount equal to the appropriation for fiscal year 1995 for 
section 1006 shall be allocated in accordance with section 
1124A. Any additional appropriations under section 1002(a) 
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for any fiscal year, after application of the preceding sentence, 
shall be allocated in accordance with section 1125. 
“(b) ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS.— 
“(1) IN GENERAL.—If the sums available under this part 
that all local 2a year are insufficient to pay the full amounts 
t local educational agencies in feies are ible to 
receive under sections 1124, 1124A, and 1125 for such year, 
the Secretary shall ratably reduce the allocations to such local 
om agencies, subject to subsections (c) and (d) of this 
section. 
“as :~ ADDITIONAL FUNDS. i additional — weer — 
e for payments er sections 24A, an 
1125 for pag A ear, allocations that were reduced under 
paragraph (1) shall increased on the same basis as they 


were reduced, 
“(c) HOLD-HARMLEsS AMOUNTS.— 

“(1) IN GENERAL.—For fiscal year 1995, notwithstanding 
subsection (b) and without reg: to amounts available for 
delinquent children under eieatt 2 of part D, the amount 
made available to each local papoose under such 
section 1005 shall be at least 85 the amount such 
local educational agency received for the Noccalg year under 
such section 1005. 

“(2) FISCAL YEAR 1996.—Notwiths subsection (b) and 
without regard to amounts available ri elinguent children 
under subpart 2 of part D, for fiscal year 1996 the total amount 
made available to each local educational agency under each 
of sections 1124 and 1124A for any fiscal year shall be at 
least 100 percent of the total amount such local educational 
agency was allocated under such sections (or their predecessor 
authorities) for the preceding fiscal year. 

“(3) FISCAL YEARS 1997—1999.—For fiscal years 1997 through 
1999, notwithstanding subsection (b) and without to 
amounts available for delinquent children under subpart 2 
agency D, the amount made available to each local educational 

under each of sections 1124 and 1125 shall be at least 


io caleulati 
grants on the basis of tion data Fre pe counties the Sec- 
retary shall apply the oe Lacing in the preced- 


if the Secre s allocation for a county is no ient to 
meet the hold- i em of this paragraph for 
every local educational “Sal realoe that county, then the 
State educational cea educet oo funds ag gered 
from all —- 1 in lle ggg that 
are recei ds in ptr of net te held harmless amounts 
ified in h. 
d) RaraBLe REDUCTIONS.— 
“(1) IN GENERAL.—If the sums made available under this 
part for any fiscal year are insufficient to pay the full amounts 
that all States are eligible to receive fet subsection (c) for 
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such year, the Secretary shall ratably reduce such amounts 
for such year. 
“(2) ADDITIONAL FUNDS.—If additional funds become avail- 
able for making payments under subsection (c) for such fiscal 
ear, amounts t were reduced under paragraph (1) shall 
increased on the same basis as such amounts reduced. 
“(e) DEFINITION.—For the purpose of this section and sections 


1124 and 1125, the term State means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


20 USC 6333. “SEC, 1124. BASIC GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


“(a) AMOUNT OF GRANTS.— 

“(1) GRANTS FOR LOCAL EDUCATIONAL AGENCIES AND PUERTO 
RICO.—The grant which a local educational agency in a State 
is eligible to receive under this subpart for a fiscal year shall 
Seog as provided in section 1126), be determined by multiply- 
ing the number of children counted under subsection (c) by 
40 percent of the amount determined under the next sentence. 
The amount determined under this sentence shall be the aver- 
age per pupil expenditure in the State except that— 

“(A) if the average ie pupil expenditure in the State 
is less than 80 percent of the average per pupil expenditure 
in the United States, such amount shall 80 percent 
of the average per pupil expenditure in the United States; 


r 
“(B) if the average per pupil expenditure in the State 

is more than 120 percent of the average per poet expendi- 
ture in the United States, such amount shall be 120 percent 

of the average per pupil expenditure in the United States. 

“(2) BASIS FOR CALCULATING GRANTS.—For fiscal years 1995 
through 1998, grants shall be calculated by the Secretary on 
the basis of the number of children counted under subsection 
(c) for counties, and State educational agencies shall suballocate 
county amounts to local educational agencies, in accordance 
with regulations published by the Secretary. In any State in 
which a large number of local educatio agencies overlap 
county boundaries, the State educational agency may apply 
to the Secretary for authority during any particular fiscal year 
to make the allocations under this part (other than section 
1124A) directly to local educational agencies without regard 
to the counties. If the Secretary approves an application of 
a State educational agency for a particular year under this 
subparagraph, the State educational agency shall provide assur- 


ances that— 
“(A) such allocations will be made using precisely the 
same factors for determining a grant as are used under 


B) such allocations will be made using alternative 
data approved by the Secretary that the State determines 
best reflects the distribution of children in poor families 
and is adjusted to be equivalent in proportion to the num- 
per of children determined in accordance with subsection 
c); or 

“(C) such allocations will be made using data that 
the State educational agency submits to the Secretary for 
approval that more accurately target poverty. 
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In addition, the State educational ncy shall provide assur- 
ances that a procedure will be established through which local 
educational agencies dissatisfied with the determinations made 
by the State educational agency may appeal directly to the 
Secretary for a final determination. ie sera in fiscal year 
1999, grants shall be calculated by the Secretary on the basis 
of population data compiled for local educational agencies, 
unless the Secretary and the Secretary of Commerce determine 
that use of the updated population data would be inappropriate 
or unreliable ing into consideration the recommendations 
of the study to be conducted by the National Academy of 
Sciences. If the Secre and the Secretary of Commerce deter- Reports. 
mine that some or all of the data referred to in this paragraph 
are inappropriate or unreliable, the Secretaries shall jointly 
issue a report setting forth their reasons in detail. In years 
when ts are calculated by the Secretary on the basis of 
local educational agency data, for each local educational agency 
serving an area with a total population of at least 20,000 
persons, the grant under this section shall be the amount 
determined by the Secretary. For local educational agencies 
serving areas with total populations of fewer than 20,000 per- 
sons, the State educational > ged may either— 

“(i) distribute to such local educational agencies grants 
under this section equal to the amounts determined by 
the Secretary; and 

“(ii) use an alternative method, approved by the Sec- 
retary, to distribute the share of the State’s total grants 
under this section that is based on local educational agen- 
cies with total populations of fewer than 20,000 persons. 
Such an alternative method of distributing grants under 
this section among a State’s local educational agencies 
serving areas with total populations of fewer than 20,000 
persons shall be based upon population data that the State 
educational agency determines best reflect the current dis- 
tribution of children in poor families among the State’s 
local educational agencies serving areas with total popu- 
lations of fewer than 20,000 persons. If a local educational 
agency serving an area with total population of less than 
20,000 persons is dissatisfied with the determination of 
its grant by the State education agency, then such local 
educational agency may appeal this determination to the 
Secretary. The Secretary must respond to this appeal 
within 45 days of receipt. 

“(3) PUERTO RICO.—For each fiscal year, the Secretary shall 
determine the percentage which the average per pupil ndi- 
ture in the Commonwealth of Puerto Rico is of the lowest 
average per pupil expenditure of any of the 50 States. The 
grant which the Commonwealth of Puerto Rico shall be eligible 
to receive under this section for a fiscal year shall be the 
amount arrived at by soe the number of children 
counted under subsection (c) for the Commonwealth of Puerto 
Rico by the product of— 

“(A) the percentage determined under the preceding 
sentence; and 

“(B) 32 percent of the average per pupil expenditure 
in the United States. 
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District of 
Columbia. 
Puerto Rico. 


Disadvantaged 
persons. 


“(4) DEFINITION.—For purposes of this subsection, the term 

‘State’ does not include Guam, American Samoa, the Virgin 

Islands, the Northern Mariana Islands, and Palau. 

“(b) MINIMUM NUMBER OF CHILDREN TO QUALIFY.—Subject to 
the succeeding sentence, a local educational agency shall be eligible 
for a basic t for a fiscal year under this subpart only if the 
number of children counted under subsection (c) in the school dis- 
trict of such local educational agency is at least 10. Beginning 
in fiscal year 1996, no local educational agency shall be eligible 
for a grant under this section if the number of children counted 
or grants under this section is equal to 2 percent or less of the 
total school age population in the local educational agency. For 
fiscal years 1996 through 1998, gant not made as a result of 
applying the preceding sentence 1 be reallocated by the State 

ucational agency to other eligible local educational agencies in 
the State in proportion to the distribution of other funds under 
this section. 

“(c) CHILDREN To BE COUNTED.— 

“(1) CATEGORIES OF CHILDREN.—The number of children 
to be counted for purposes of this section is the aggregate 


of— 

“(A) the number of children aged 5 to 17, inclusive, 
in the school district of the local educational agency from 
ae a= pone the poverty level as determined under para- 
graph (2); 

“(B) the number of children aged 5 to 17, inclusive, 
in the school district of such agency from families above 
the sa 4 level as determined under paragraph (5); and 

(C) the number of children aged 5 to 17, inclusive, 
in the school district of such agency in institutions for 
neglected and delinquent children (other than such institu- 
tions operated by the United States), but not counted 
pursuant to subpart 1 of part D for the purposes of a 
grant to a State agency, or being supported in foster homes 
with public funds. 

“(2) DETERMINATION OF NUMBER OF CHILDREN.—For the 
purposes of this section, the Secretary shall determine the 
number of children aged 5 to 17, inclusive, from families below 
the poverty level on the basis of the most recent satisfactory 
data, described in paragraph (3), available from the Department 
of Commerce. For fiscal year 1999 and beyond, the District 
of Columbia and the Commonwealth of Puerto Rico shall be 
treated as individual local educational agencies. If a local edu- 
cational agency contains two or more counties in their entirety, 
then each county will be treated as if such county were a 
separate local educational agency for purposes of calculating 
grants under this part. The total of grants for such counties 
shall be allocated to such a local educational agency, which 
local educational agency shall distribute to schools in each 
county within such ncy a share of the local educational 
py total grant that is no less than the county’s share 
of the population counts used to calculate the local educational 
agencys t. 

“(3) POPULATION UPDATES.—In fiscal year 1997 and every 
2 years thereafter, the Secretary shall use updated data on 
the number of children, aged 5 to 17, inclusive, from families 
below the poverty level for counties or local educational agen- 
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cies, published by the Department of Commerce, unless the 
Secretary and the Secretary of Commerce determine that use 
of the updated population data would be inappropriate or 
unreliable, taking into consideration the recommendations of 
the study to be conducted by the National Academy of Sciences. 
If the Secretary and the Secretary of Commerce determine Reports. 
that some or all of the data referred to in this paragraph 
are inappropriate or unreliable, they shall jointly issue a report 
setting forth their reasons in detail. In determining the families 
which are below the poverty level, the Secretary shall utilize 
the criteria of poverty ak. by the Bureau of the Census in 
compiling the most recent decennial census, in such form as 
those criteria have been updated by increases in the Consumer 
Price Index for all urban consumers, published by the Bureau 
of Labor Statistics. 
“(4) Stupy.—_{A) The Secretary of Education shall, within Contracts. 
30 days after the date of enactment of the Improving America’s 
School’s Act of 1994, contract with the National demy of 
Sciences (hereafter in this section referred to as the aeeeny) 
to study the program to produce intercensal poverty data for 
small geographic areas and certain age cohorts being developed 
by the Bureau of the Census. 
“(B) In conducting its study, the Academy shall consider 
such matters as— 
“(i) the methodology used to produce and. publish 
intercensal poverty data, and perme alternative methods 
to improve the usefulness of the data for Federal program 
purposes; 
“(ii) the availability of alternative indicators of poverty 
for small geographic areas, against which the poverty data 
 pescine and published by the Bureau of the Census could 
com ; 


pared; 

“(iii) the reliability of the poverty data produced and 
——- by the Bureau of the Census, particularly for 
ess populous phic areas; 

“(iv) the reliability of intercensal poverty data produced 
and published by the Bureau of the Census, as compared 
over time to similar data produced by the Bureau of the 
Census during the most recent decennial census; and 

“(v) the usefulness of poverty data produced and pub- 
lished by the Bureau of the Census for Federal programs 
that allocate funds to State and sub-State areas based, 
in whole or in on such data. 

“(C) The Academy shall submit to the Secretary and the Reports. 
Secretary of Commerce, as well as to the Committee on Edu- 
cation and Labor and the Committee on’ Post Office and Civil 
Service of the House of Representatives and the Committee 
on Labor and Human Resources and the Committee on Govern- 
mental Affairs of the Senate— 

“(i) not later than 18 months after the date on which 
a contract is entered into under subsection (a), and not 
later than every 18 months thereafter, such interim reports 
on the Academy's activities under this Act that the d- 
emy deems appropriate, including a detailed statement 
of the Academy’s findings and conclusions with respect 
to any poverty data which the Bureau of the Census pub- 
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an 

“(ii) not later than December 31, 1998, a final report 

which shall include a more detailed statement of the Acad- 

emy’s findings and conclusions with respect to the use 

of any intercensal poverty data produced and published 

by the Bureau of the Census as the basis for allocating 
ederal funds under this Act. 

“(D) Of the funds appropriated under section 1002(f) of 
this Act, the Secretary shall use such sums as are necessary 
in each of fiscal years 1995, 1996, 1997, 1998, and 1999 to 
carry out the provisions of this paragraph. 

“(5) OTHER CHILDREN TO BE COUNTED.—For purposes of 
this section, the Secretary shall determine the number of chil- 
dren aged 5 to 17, inclusive, from families above the poverty 
level on the basis of the number of such children from families 
receiving an annual income, in excess of the current criteria 
of poverty, from payments under the program of aid to families 
with dependent children under a State plan approved under 
title IV of the Social Security Act; and in making such deter- 
minations the Secre shall utilize the criteria of poverty 
used by the Bureau of the Census in compiling the most recent 
decennial census for a family of 4 in such form as those criteria 
have been updated by increases in the Consumer Price Index 
for all urban consumers, ecm by the Bureau of Labor 
Statistics. The Secretary shall dete e the number of such 
children and the number of children of such ages living in 
institutions for neglected or delinquent children, or being sup- 
ported in foster homes with public funds, on the basis of the 
caseload data for the month of October of the preceding fiscal 
year (using, in the case of children described in the _procesting 
sentence, the criteria of poverty and the form of such criteria 
pies wage by such sentence which were determined for the cal- 
endar year preceding such month of October) or, to the extent 
that such data are not available to the Secre before January 
of the calendar year in which the Secre s determination 
is made, then on the basis of the most recent reliable data 
available to the Secretary at the time of such determination. 
The Secretary of Health and Human Services shall collect and 
transmit the information required by this subparagraph to 
the Secretary not later than January 1 of each year. 

“(6) ESTIMATE.—When requested by the Secretary, the Sec- 
retary of Commerce shall make a special upda estimate 
of the number of children of such ages who are from families 
below the poverty level (as determined under subparagraph 
(A) of this paragraph) in each school district, and the Secretary 
is authorized to pay (either in advance or by way of reimburse- 
ment) the Secretary of Commerce the cost of making this special 
estimate. The Secretary of Commerce shall give consideration 
to any request of the chief executive of a State for the collection 
of additional census information. For pu of this section, 
the Secretary shall consider all children who are in correctional 
institutions to be living in institutions for delinquent children. 
“(d) STATE MINIMUM.—Notwithstanding subsection (b)(1) or (d) 


of section 1122, the ate amount allotted for all local 
a agencies wi a State may not be less than the 
lesser of — 
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“(1) 0.25 percent of total grants under this section; or 
“(2) the average of— 

“(A) oe of 1 percent of the total amount avail- 
able for such fiscal year under this section; and 

“(B) the number of children in such State counted 
under subsection (c) in the fiscal year multiplied by 150 
percent of the national average per pupil payment made 
with funds available under this section for that year. 


“SEC. 1124A. CONCENTRATION GRANTS TO LOCAL EDUCATIONAL 20 USC 6334. 
AGENCIES. 


“(a) ELIGIBILITY FOR AND AMOUNT OF GRANTS.— 

“(1) IN GENERAL._{A) Except as otherwise provided in this 
paragraph, each local educational agency, in a State other 
than Guam, American Samoa, the Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, and Palau, which 
is eligible for a grant under this part for any fiscal year 
be eligible for an additional grant under this section for that 
fiscal year if— 

“(i) the number of children counted under section 

1124(c) in the county (for fiscal years 1996 through 1998), 

or local educational agency (for years beginning with 

1999) for the fiscal year exceeds 6,500; or 

“(ii) the number of children counted under section 

1124(c) exceeds 15 percent of the total number of children 

med 5 to 17, inclusive, in the county (for fiscal years 

1996 through 1998), or local educational agency (for fiscal 

years beginning with 1999) in that fiscal year. 

(B) igang oe such subsections (b){1) and (d) of 
section 1122, no State described in subparagraph (A) shall 
receive less than the lesser of— 

“(i) 0.25 percent of total grants; or 
“(ii) the average of— 

“TD a of 1 percent of the sums available 
to out this section for such fiscal year; and 

“(I1) the greater of— 


(aa) ,000; or 

“(bb) the number of children in such State 
counted for purposes of this section in that fiscal 
year multiplied by 150 percent of the national 
average per pupil payment made with funds avail- 

able under this section for that year. 
“(2) SPECIAL RULE.—For each county or local educational 
agency eligible to receive an additional grant under this section 
for any fiscal year the Secretary shall determine the product 


of— 

“(A) the number of children counted under section 
1124(c) for that fiscal year; and 

“(B) the quotient resulting from the division of the 
amount determined for those mcies under section 
1124(a)(1) for the fiscal for which the determination 
is being made divided by the total number of children 
coun under section 1124(c) for that agency for fiscal 


X13) ‘AMOUNT.—The amount of the additional grant for 
which an eligible local educational agency or county is eligible 
under this section for any fiscal year shall be an amount 
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which bears the same ratio to the amount available to carry 
out this section for that fiscal year as the product determined 
under paragraph (2) for such local educational agency for that 
fiscal year bears to the sum of such products for all local 
educational agencies in the United States for that fiscal year. 

“(4) SUBALLOCATION.—For fiscal years 1996 through 1998, 
county amounts shall be suballocated to local educational agen- 
cies meeting the criteria of paragraph (1A) by State edu- 
cational agencies, in accordance with regulations published a 
the Secretary. For fiscal years 1995 through 1998, ts sh 
be calculated by the Secretary on the basis of the number 
of children counted under section 1124(c) for counties, and 
State educational agencies shall suballocate county amounts 
to local educational agencies, in accordance with regulations 
published by the Secretary. In any State in which a large 
number of local educational agencies overlap county boundaries, 
the State educational agency may apply to the Seeretey for 
authority during any particular fi year to make the alloca- 
tions under this part (other than this section) directly to local 
educational agencies without regard to the counties. If the 
Secretary approves an application of a State educational agency 
for a particular year under this paragraph, the State edu- 
cational agency shall provide assurances that— 

“(A) such allocations will be made using precisely the 
same factors for determining a grant as are used under 
this part; 

(B) such allocations will be made using alternative 
data approved by the Secretary that the State determines 
best reflects the distribution of children in poor families 
and is ee to be equivalent in proportion to the num- 
ber of children determined in accordance with section 
1124(c); or 

“(C) such allocations will be made using data that 
the State educational agency submits to the Secretary for 
approval that more accurately target poverty. 

In addition, the State educational agency s provide assur- 
ances that a procedure will be established through which local 
educational agencies dissatisfied with the determinations made 
by the State educational agency may appeal directly to the 
Secretary for a final determination. A State may reserve not 
more than 2 percent of its allocations in fiscal years 1996 
through 1998 under this section for the purpose of making 
grants to local educational agencies that meet the criteria of 
clause (i) or (ii) of paragraph (1)(A), but are in ineligible coun- 
ties. For fiscal years beginning with 1999, for each local edu- 
cational agency serving an area with a total population of 
at least 20,000 persons, the grant under this section shall 
be the amount determined by the Secretary. For local edu- 
cational agencies serving areas with total populations of fewer 
than 20,000 persons, the State educational agency may either 
(i) distribute to such local educational agencies ts under 
this section equal to the amounts determined by the Secretary; 
or (ii) use an alternative method, approved by the Secretary, 
to distribute the share of the State’s total grants under this 
section that is based on local educational agencies with total 
populations of fewer than 20,000 persons. Such an alternative 
method of distributing grants under this section among a State’s 
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local educational agencies serving areas with total populations 

of fewer than 20,000 persons shall be based upon population 

data that the State educational agency determines best reflects 
the current distribution of children in poor families ee 
the State’s local educational agencies serving areas with to 

populations of fewer than 20,000 persons and meeting the 
eligibility criteria of es ab. (1A). If a local educational 

agency serving an area with total population of less than 20,000 

persons is dissatisfied with the determination of its grant by 

the State educational ney then such local educational 
agency may appeal this determination to the Secretary. The 

Secretary shall someone to this appeal within 45 days of receipt. 

The Secretary shall consult with the Secretary of Commerce 

regarding whether available data on population for local edu- 

cational agencies serving areas with total populations of fewer 
than 20,000 persons are sufficiently reliable to be used to 
determine final grants to such areas meeting the eligibility 

criteria of paragraph (1)(A). 

“(b) RESERVATION OF FUNDS.—Of the total amount of funds 
available for this section and sections 1124 and 1125, an amount 
aval to the appropriation for fiscal year 1995 for section 1006 
of this Act (as such section was in effect on the day preceding 
the date of enactment of this Act) shall be available to carry 
out this section. 

“(c) RATABLE REDUCTION RULE.—If the sums available under 
subsection (b) for any fiscal year for making payments under this 
section are not sufficient to pay in full the total amounts which 
all States are eligible to receive under subsection (a) for such 
fiscal year, the maximum amounts which all States are eligible 
to receive under subsection (a) for such fiscal year shall be ratably 
reduced. In the case that additional funds become available for 
making such payments for any fiscal year during which the preced- 
ing sentence is applicable, such reduced amounts shall be increased 
on the same basis as they were reduced. 

“(d) STATES RECEIVING MINIMUM GRANTS.—In States that 
receive the minimum t under subsection (a)(1)(B), the State 
educational agency s allocate such funds among the local edu- 
cational agencies in each State either— 

7 “(1) in accordance with paragraphs (2) and (4) of subsection 

a); or 

“(2) based on their respective concentrations and numbers 
of children counted under section 1124(c), except that only 
those local educational agencies with concentrations or numbers 
of children counted under section 1124(c) that exceed the state- 
wide average percen of such children or the statewide 
average number of such children shall receive any funds on 
the basis of this paragraph. 


“SEC. 1125. TARGETED GRANTS TO LOCAL EDUCATIONAL AGENCIES. 20 USC 6335. 


“(a) ELIGIBILITY OF LOCAL EDUCATIONAL AGENCIES.—A local 
educational agency in a State is eligible to receive a ted 
grant under this section for any fiscal year if the number of children 
in the local educational agency counted under subsection 1124(c), 
before application of the weighting factor described in subsection 
(c), is at least 10, and if the number of children counted for ts 
under section 1124 is at least 5 percent of the total population 
aged 5 to 17 years, inclusive, in the local educational agency 
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Funds made available as a result of applying this subsection shall 
be reallocated by the State educational agency to other eligible 
local educational agencies in the State in proportion to the distribu- 
tion of other funds under this section. 


(b) GRANTS FOR LOCAL EDUCATIONAL AGENCIES, THE DISTRICT 


OF COLUMBIA, AND PUERTO RIco.— 


“(1) IN GENERAL.—The amount of the grant that a local 
educational agency in a State or that the District of Columbia 
is eligible to receive under this section for any fiscal year 
shall be the product of— 

“(A) the weighted child count determined under sub- 
section (c); and 

“(B) the amount in the second sentence of subpara- 
graph 1124(a)(1)(A). 

“(2) PUERTO RICO.—For each fiscal year, the amount of 
the grant for which the Cominonwealth of Puerto Rico is eligible 
under this section shall be equal to the number of children 
counted under subsection (c) for Puerto Rico, multiplied by 
the amount determined in subparagraph 1124(a)(3). 

“(c) WEIGHTED CHILD COUNT.— 

“(1) FISCAL YEARS 1966—1998.— 

“(A) IN GENERAL.—The weighted child count used to 
determine a county’s allocation under this section is the 
larger of the two amounts determined under clause (i) 
or (ii), as follows: 

“(i) BY PERCENTAGE OF CHILDREN.—This amount 
is determined by adding— 

“(I) the number of children determined under 
section 1124(c) for that county constituting up to 
12.20 percent, inclusive, of the county’s total popu- 
lation aged 5 to 17, inclusive, multiplied by 1.0; 

“(II) the number of such children constituting 
more than 12.20 percent, but not more than 17.70 
percent, of such population, multiplied by 1.75; 

“(II]) the mimiber of such children constituting 
more than 17.70 percent, but not more than 22.80 
percent, of such [Ae Seamer ee multiplied by 2.5; 

“(IV) the number of such children constituting 
more than 22.80 percent, but not more than 29.70 
oe gan of such population, multiplied by 3.25; 
an 


“(V) the number of such children constituting 
more than 29.70 percent of such population, multi- 
plied by 4.0. 

(ii) BY NUMBER OF CHILDREN.—This amount is 
determined by adding— 

“(I) the number of children determined under 
section 1124(c) constituting up to 1,917, inclusive, 
of the county’s total population aged 5 to 17, inclu- 
sive, peed by 1.0; 

“ID number of such children between 
1,918 and 5,938, inclusive, in such population, 
multiplied by 1.5; 

“(III) the number of such children between 
5,939 and 20,199, inclusive, in such population, 
multiplied by 2.0; 
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“IV) the number of such children between 
20,200 and 77,999, inclusive, in such population, 
multiplied by 2.5; and 

“(V) the ier ped of such children in excess 
of 77,999 in such pups multiplied by 3.0. 

“(B) PUERTO RICO.—Notwithstand ing suhperegrape 
(A), the weighting factor for Puerto Rico under thi 2 eae 
graph shall not be greater than the total number of c dren 
counted under iueaion 1124(c) multiplied by 1.72. 

“(2) FISCAL YEARS AFTER 1999.— 

“(A) IN GENERAL.—For each fiscal year beginnin ning with 
fiscal year 1999 for which the Secre uses | edu- 
cational agency data, the weighted child count used to 
determine a local educational agency’s t under this 
section is the larger of the two amounts determined under 
clauses (i) and (ii), as follows: 

“(i) BY PERCENTAGE OF CHILDREN.—This amount 
is determined by adding— 

“(I) the se of children determined under 
section 1124(c) for that local educational agency 
constituting up to 14.265 percent, inclusive, of the 
agency’s total ee aged 5 to 17, inclusive, 
multiplied by 1.0 

“din the number of such children constituting 
more than 14.265 percent, but not more than 
21.553 percent, of such population, multiplied by 


75; 
“(II) the number of such children constituting 
more than 21.553 percent, but not more than 
29. 223 percent, of such population, multiplied by 


«(TV) the number of such children constituting 
more than 29.223 percent, but not more than 
36.538 percent, of such population, multiplied by 
3.25; and 

“(V) the number of such children constituting 
more than 36.538 percent of such population, 
multiplied by 4.0. 

“(ii) NUMBER OF CHILDREN.—This amount is 
determined by adding— 

“(I) the number of children determined under 
section 1124(c) constituting up to 575, inclusive, 
of the F is resi ——— aged 5 to 17, inclu- 
sive, multiplied 

“(ID the ee ra such children between 576 
and 1, ,870, inclusive, in such population, multiplied 


1.5; 
“(III) the number of such children between 
1,871 and 6,910, inclusive, in such population, 
multi lied by 2.0; 
the number of such children between 
6,911 and 42,000, inclusive, in such population, 
multi lied by 2.5; and 
“yy the the number of such children in excess 
of 42,000 in such mn pees. multiplied by 3.0. 
“(B) PUERTO RICO. thstanding subparagraph 
(A), the weighting factor for Puerto Rico under this para- 
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graph shall not be greater than the total number of children 
counted under section 1124(c) multiplied by 1.72. 

“(d) LOCAL EDUCATIONAL AGENCY ALLOCATIONS.—For fiscal 
years 1995 through 1998, grants shall be calculated by the Secretary 
on the basis of the number of children counted under section 1124 
for counties, and State educational agencies shall suballocate county 
amounts to local educational agencies, in accordance with la- 
tions published by the Secretary. In any State in which a large 
number of local educational agencies overlap county boundaries, 
the State educational agency may apply to the Secretary for author- 
ity during any particular fiscal year to make the allocations under 
this part (other than section 1124A) directly to local educational 
agencies without regard to the counties. If the Secretary approves 
an application of a State educational agency for a particular year 
under this subparagraph, the State educational agency shall provide 


assurances that— 
“(1) such allocations will be made using precisely the same 
factors for determining a grant as are under this part; 


“(2) such allocations will be made using alternative data 
approved by the Secre that the State determines best 

ects the distribution of children in poor families and is 
adjusted to be equivalent in proportion to the number of chil- 
dren determined in accordance with section 1124(c); or 

“(3) such allocations will be made using data that the 

State educational agency submits to the Secretary for approval 

that more accurately target poverty. 

In addition, the State educational agency shall provide assurances 
that a procedure will be established ugh which local educational 
ncies dissatisfied with the determinations made by the State 
ucational agency may appeal directly to the Secretary for a final 
determination. For fiscal years beginning in 1999, for each local 
educational agency serving an area with a total population of at 
least 20,000 persons, the t under this section shall be the 
amount determined by the Secretary. For local educational agencies 
serving areas with total populations of fewer than 20,000 persons, 
the State educational agency may either (1) distribute to such 
local educational agencies grants under this section equal to the 
amounts determined by the Secretary; or (2) use an alternative 
method, so by the Secretary, to distribute the share of the 
State’s total grants under this section that is based on local edu- 
cational agencies with total populations of fewer than 20,000 per- 
sons. Such an alternative method of distributing grants under this 
section among a State’s local educational agencies serving areas 
with total populssnns of fewer than 20,000 persons shall be based 
upon population data that the State educational agency determines 
best reflects the current distribution of children in poor families 
among the State’s local educational agencies — areas with 
total populations of fewer than 20,000 persons. If a | educational 
agency serving an area with total populations of less than 20,000 
rsons is dissatisfied with the determination of its grant by the 
tate educational agency, then the local educational agency cas 
appeal this determination to the Secretary. The Secretary shall 
respond to this appeal within 45 days of receipt. 

“(e) STATE MINIMUM.—Notwithstanding any other provision of 
this section or subsection (b)(1) or (d) of section 1122, from the 
total amount available for any fiscal year to carry out this section, 
each State shall be allotted at least the lesser of— 
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“(1) 0.25 percent of total appropriations; or 
“(2) the average of— 

“(A) one-quarter of 1 percent of the total amount avail- 
able to carry out this section; an 

“(B) 150 percent of the national average grant under 
this section per child described in section 1124(c), without 
application of a oe factor, multiplied by the State’s 

total number of chil escribed in section 1124(c), with- 

out application of a weighting factor. 


“SEC. 1125A. EDUCATION FINANCE INCENTIVE PROGRAM. 20 USC 6336. 


“(a) GRANTS.—The Secretary is authorized to make grants to 
States from the sums appropriated pursuant to subsection (e) to 
carry out the purposes of this part. 

“(b) DISTRIBUTION BASED UPON FISCAL EFFORT AND EQUITY.— 

“(1) IN GENERAL.—Funds appropriated pursuant to sub- 
section (e) shall be allotted to each State based upon the number 
of children aged 5 to 17, inclusive, of such State multiplied 
by the product of— 

“(A) such State’s effort factor described in paragraph 

(2); multiplied by 

“(B) 1.30 minus such State’s equity factor described 

in paragraph (3), 
except that for each fiscal year no State shall receive less 
than one-quarter of 1 percent of the total amount appropriated 
pursuant to subsection (e) for such fiscal year. 

“(2) EFFORT FACTOR._(A) Except as provided in subpara- 
graph (B), the effort factor for a State shall be determined 
in accordance with the succeeding sentence, except that such 
factor shall not be less than .95 nor greater than 1.05. The 
effort factor determined under this sentence shall be a fraction 
the numerator of which is the product of the three-year average 
per-pupil expenditure in the State multiplied by the three- 
year average per capita income in the United States and the 
denominator of which is the product of the three-year average 
per capita income in such State multiplied by the three-year 
ave per-pupil expenditure in the United States. 

“(B) The effort factor for the Commonwealth of Puerto 
Rico shall be ahi \y to the lowest effort factor calculated under 
subp ) for any State. 

“(8) QUIrY FACTOR. Psa Except as provided in subpara- 
graph (B), the Secretary shall determine the equity factor under 
this section for each State in accordance with clause (ii). 

“(iiT) For each State, the Secretary shall compute a 
weighted coefficient of variation for the c per pupil expenditures 
of local educational agencies in acco ce with subclauses 
(ID), (ID), (IV), and (V). 

“(ID) In computing coefficients of variation, the Secretary 
shall weigh the variation between  g* age expenditures in 
each local educational agency and the average per-pupil 
expenditures in the State according to the number of pupils 
in the local educational agency. 

“(IIT) In determining the number of pupils under this para- 
— in each local educational be ci and each State, the 

retary shall multiply the number a children from low- 
income families by 1.4 under this paragraph. 
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“(IV) In computing coefficients of variation, the Secretary 
shall include only those local educational agencies with an 
enrollment of more than 200 students. 

“(V) The Secretary shall compute separate coefficients of 
variation for omar ge 2 secondary, and unified local edu- 
cational agencies and shall combine such coefficients into a 
single weighted average coefficient for the State by multiplying 
each coefficient by the total enrollments of the local educational 
agencies in each group, adding such Paes. and dividin 
such sum by the total enrollments of the local education 
agencies in the State. 

“(B) The equity factor for a State that meets the disparity 
standard described in section 222.63 of title 34, Code of Federal 
Regulations (as such section was in effect on the any preceding 
the date of enactment of this Act) or a State with only one 
local educational agency shall be not greater than .10. 

“(C) The Secretary may revise each State’s equity factor 
as necessary based on the advice of independent education 
finance scholars to reflect other need-based costs of local edu- 
cational agencies in addition to low-income student enrollment, 
such as differing geographic costs, costs associated with stu- 
dents with disabilities, children with limited-English proficiency 
or other meaningful educational needs, which deserve addi- 
tional support. In addition and also with the advice of independ- 
ent education finance scholars, the Secretary may revise each 
State’s equity factor to incorporate other valid and accepted 
methods to achieve adequacy of educational opportunity that 
may not be reflected in a coefficient of variation method. 

“(c) USE OF FUNDS.—AIl funds awarded to each State under 


this section shall be allocated to local educational agencies and 
schools on a basis consistent with the distribution of other funds 
to such agencies and schools under sections 1124, 1124A, and 
1125 to carry out activities under this part. 


“(d) MAINTENANCE OF EFFORT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a State is entitled to receive its full allotment of funds under 
this part for any fiscal year if the Secretary finds that either 
the combined fiscal effort per student or the aggregate expendi- 
tures within the State with respect to the provision of free 

ublic education for the fiscal year preceding the fiscal year 
or which the determination is made was not less than 90 
percent of such combined fiscal effort or aggregate expenditures 
for the second fiscal year preceding the fiscal year for which 
the determination is made. 

“(2) REDUCTION OF FUNDS.—The Secretary shall reduce 
the amount of the of funds awarded to any State under this 
section in any fiscal year in the exact proportion to which 
the State fails to meet the requirements of paragraph (1) by 
falling below 90 percent of both the fiscal effort per student 
and aggregate expenditures (using the measure most favorable 
to the State), and no such lesser amount shall be used for 
computing the effort required under paragraph (1) for subse- 
quent years. 

“(3) WAIVERS.—The Secretary may waive, for one fiscal 
year only, the requirements of this subsection if the Secretary 
determines that such a waiver would be equitable due to excep- 
tional or uncontrollable circumstances such as a natural disas- 
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ter or a precipitous and unforeseen decline in the financial 
resources of the State. 
“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
— ts under this section, there are authorized to be appro- 
ria $50,000,000 for fiscal year 1996 and such sums as may 
e necessary for each of the three succeeding fiscal years. 


“SEC. 1126. SPECIAL ALLOCATION PROCEDURES. 20 USC 6337. 


“(a) ALLOCATIONS FOR NEGLECTED CHILDREN.— 

“(1) IN GENERAL.—If a State educational agency determines 
that a local educational agency in the State is unable or unwill- 
ing to provide for the special educational needs of children 
who are living in institutions for neglected children as described 
in subparagraph 1124(cX1\C), the State educational agency 
shall, if such agency assumes responsibility for the a 
educational needs of such children, receive the portion of such 
local educational agency’s allocation under sections 1124, 
1124A, and 1125 that is attributable to such children. 

“(2) SPECIAL RULE.—If the State educational agency does 
not assume such responsibility, any other State or local public 
agency that does assume such responsibility shall receive that 
portion of the local educational agency’s allocation. 

(b) ALLOCATIONS AMONG LOCAL EDUCATIONAL AGENCIES.—The 
‘State educational agency may allocate the amounts of ts under 
sections 1124, 11248. and 1 among the affected | educational 
agencies— 

“(1) if two or more local educational agencies serve, in 
whole or in part, the same geographical area; 

“(2) if a local educational agency provides free public edu- 
cation for children who reside in the school district of another 
local educational agency; or 

“(3) to reflect the merger, creation, or change of boundaries 
of one or more local educational agencies. 

“(c) REALLOCATION.—If a State educational agency determines 
that the amount of a grant a local educational gs would receive 
under sections 1124, 1124A, and 1125 is more than such local 
agency will use, the State educational agency shall make the excess 
amount available to other local educational agencies in the State 
that need additional funds in accordance with criteria established 
by the State educational agency. 


“SEC. 1127. CARRYOVER AND WAIVER. 20 USC 6338. 


“(a) LIMITATION ON CARRYOVER.—Notwithstanding section 421 
of the General Education Provisions Act or any other provision 
of law, not more than 15 percent of the funds allocated to a local 
educational aay for any fiscal year under this subpart (but 
not including funds received through any reallocation under this 
subpart) may remain available for obligation by such agency for 
one additional fiscal year. 

“(b) WAIVER.—A State educational agency may, once every three 
years, waive the percentage limitation in subsection (a) if— 

“(1) the agency determines that the request of a local 
educational —_— is reasonable and necessary; or 

“(2) supplemental appropriations for this subpart become 
available. 

“(c) EXCLUSION.—The percentage limitation under subsection 
(a) shall not apply to any local educational agency that receives 
less than $50,000 under this subpart for any fiscal year. 
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Disadvantaged 
rsons. 
rants. 


20 USC 6361. 


20 USC 6362. 


“PART B—EVEN START FAMILY LITERACY 
PROGRAMS 


“SEC. 1201. STATEMENT OF PURPOSE. 


“It is the purpose of this part to help break the cycle of poverty 
and illiteracy by improving the educational a of the 
Nation’s low-income families by integrating early childhood edu- 
cation, adult literacy or adult basic education, and _— edu- 
cation into a unified family literacy program, to be referred to 
as ‘Even Start’. The program shall— 

“(1) be implemented through cooperative projects that build 
on existing community resources to create a new range of 
services; 

F “(2) promote achievement of the National Education Goals; 


“(3) assist children and adults from low-income families 
to achieve to challenging State content standards and challeng- 
ing State student performance standards. 


“SEC, 1202. PROGRAM AUTHORIZED. 


“(a) RESERVATION FOR MIGRANT PROGRAMS, OUTLYING AREAS, 
AND INDIAN TRIBES.— 

“(1) IN GENERAL.—For each fiscal year, the Secretary shall 
reserve 5 percent of the amount appropriated under section 
1002(b) for programs, under such terms and conditions as the 
Secretary shall establish, that are consistent with the purpose 
of this part, and according to their relative needs, for— 

“(A) children of migratory workers; 
“(B) the outlying areas; and 
“(C) Indian tribes and tribal organizations. 

“(2) SPECIAL RULE.—If the amount of funds made available 
under this subsection exceeds $4,600,000, the Secretary shall 
award a grant, on a competitive basis, of sufficient size and 
for a period of sufficient duration to demonstrate the effective- 
ness of a family literacy oe in a prison that houses 
women and their preschool age children and that has the 
capability of developing a eee of high quality. 

“(b) RESERVATION FOR FEDERAL ACTIVITIES.—From amounts 
appropriated under section 1002(b), the Secretary may reserve not 
more than three percent of such amounts or the amount reserved 
to carry out the activities described in paragraphs (1) and (2) 
of subsection (a) for the fiscal year 1994, whichever is greater, 
for purposes of— 

“(1) carrying out the evaluation required by section 1209; 


and 

“(2) providing, through grants or contracts with eligible 
organizations, toehitical assistance, program improvement, and 
replication activities. 

“(c) RESERVATION FOR GRANTS.— 

“(1) GRANTS AUTHORIZED.—In any fiscal year in which the 
amount appropriated to carry out this part exceeds the amount 
appropriated to carry out this part for the preceding fiscal 
year, the Secretary may reserve such funds in excess of the 
amount appropriated for such preceding fiscal years as do not 
exceed $1,000,000 to award grants, on a competitive basis, 
to States to enable such States to plan and implement, state- 
wide family literacy initiatives to coordinate and integrate exist- 
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ing Federal, State, and local literacy resources consistent with 
poet ji oem of this part. Such coordination and integration 
shall include funds available under the Adult Education Act, 
Head Start, Even Start, and the Family Support Act of 1988. 

“(2) MATCHING REQUIREMENT.—The Secretary shall not 
make a t to a State under paragraph (1) unless the State 
— t, with respect to the costs to be incurred by the 
eligible consortium in ing out the activities for which 
the grant was awarded, the State will make available non- 
Federal contributions in an amount equal to not less than 
the Federal funds provided under the grant. 

“(d) STATE ALLOCATION.— 

“(1) IN GENERAL.—From amounts appropriated under sec- 
tion 1002(b) and not reserved under subsections (a), (b), and 
(c), the Secretary shall make grants to States from allocations 
under paragraph (2). 

“(2) ALLOCATIONS.—Except as provided in paragraph (3), 
from the total amount available for allocation to States in 
any fiscal year, each State shall be eligible to receive a grant 
under paragraph (1) in an amount that bears the same ratio 
to such total amount as the amount allocated under part A 
to that State bears to the total amount allocated under that 
section to all the States. 

“(3) MINIMUM.—No State shall receive a grant under para- 

ph (1) in any fiscal year in an amount which is less than 
$250,000, or one-half of 1 percent of the amount appropriated 
under section 1002(b) and not reserved under subsections (a), 
(b), and (c) for such year, whichever is greater. 
“(e) DEFINITIONS.—F or the purpose of this part— 

“(1) the term ‘eligible entity’ means a partnership composed 

of both— 
“(A) a local educational agency; and 
“(B) a nonprofit community-based organization, a pub- 
lic agency other than a local educational agency, an institu- 
tion of higher education, or a public or private nonprofit 
organization other than a local educational agency, of dem- 
onstrated quality; 

“(2) the term ‘eligible organization’ means any public or 
private nonprofit organization with a record of providing effec- 
tive services to family literacy providers, such as the National 
Center for Family Literacy, Parents as Teachers, Inc., the Home 
Instruction Program for school Youngsters, and the Home 
and School Institute, Inc.; 

“(3) the terms ‘Indian tribe’ and ‘tribal organization’ have 
the meanings given such terms in section 4 of the Indian 
Self-Determination and Education Assistance Act; and 

“(4) the term ‘State’ includes each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


“SEC, 1203. STATE PROGRAMS. 20 USC 6363. 


“(a) STATE LEVEL ACTIVITIES.—Each State that receives a grant 
under section 1202(d)(1) may use not more than 5 percent of the 
grant funds for the costs of— 

“(1) administration; and 
“(2) providing, through one or more subgrants or contracts, 
technical assistance for program improvement and replication, 

to eligible entities that receive subgrants under subsection (b). 
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“(b) SUBGRANTS FOR LOCAL PROGRAMS.— 

“(1) IN GENERAL.—Each State shall use the grant funds 
received under section 1202(d)(1) and not reserved under sub- 
section (a) to award subgrants to eligible entities to carry 
out Even Start programs. 

“(2) MINIMUM.—No State shall award a subgrant under 
paragraph (1) in an amount less than $75,000, except that 
a State may award one sub t in each fiscal year of sufficient 
size, scope, and quality to be effective in an amount less than 
$75,000 if, after awarding sub ts under paragraph (1) for 
such fiscal year in amounts of $75,000 or ter, less than 
$75,000 is available to the State to aw such subgrants, 


“SEC. 1204. USES OF FUNDS. 


“(a) IN GENERAL.—In carrying out an Even Start a ga 
under this part, a recipient of funds under this part s use 
such funds to pay the Federal share of the cost of providing family- 
centered education programs that involve parents and children, 
from birth through age seven, in a cooperative effort to help parents 
become full partners in the education of their children and to 
assist children in reaching their full potential as learners. 
“(b) FEDERAL SHARE ‘ATION.— 

“(1) IN GENERAL._(A) Except as provided in paragraph 
(2), the Federal share under this part may not exceed— 

“(i) 90 percent of the total cost of the program in 
the first year that such program receives assistance under 
this part or its predecessor authority; 

(ii) 80 percent in the second such year; 

“(iii) 70 percent in the third such year; 

“(iv) 60 percent in the fourth such year; and 

“(v) 50 percent in any subsequent such year. 

“(B) The apaaning cost of a program assisted under this 
part may be provided in cash or in kind, fairly evaluated 
and may be obtained from any source, including other Federal 
funds under this Act. 

“(2) WAIVER.—The State educational agency may waive, 
in whole or in part, the cost-sharing requirement described 
in paragraph (1) for an eligible entity if such entity— 

“(A) demonstrates that such entity otherwise would 
not be able to participate in the program assisted under 
this part; and 

(B) negotiates an agreement with the State edu- 
cational agency with respect to the amount of the remaining 
cost to which the waiver will be applicable. 

“(3) PROHIBITION.—Federal funds provided under this part 
= not be used for the indirect costs of a program assisted 
under this part, except that the Secretary may waive this 
paragraph if an a recipient of funds reserved under sec- 
tion 1202(a)(1(C) demonstrates to the Secretary’s satisfaction 
that such recipient otherwise would not be able to participate 
in the program assisted under this part. 


20 USC 6365. “SEC. 1205. PROGRAM ELEMENTS. 


“Each program assisted under this part shall— 

“(1) include the identification and recruitment of families 
most in need of services provided under this part, as indicated 
by a low level of income, a low level of adult literacy or English 
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engage proficiency of the eligible parent or parents, and other 
need-related indicators; 

“(2) include screening and preparation of parents, including 
sonanpe pees and children to enable such parents to partici- 
pate in the activities and services provided under this 
part, in — testing, referral to necessary counselling, other 
developmental and support services, and related services; 

“(3) be designed to accommodate the participants’ work 
schedule and other responsibilities, including the provision of 
support services, when such services are unavailable from other 
sources, necessary for participation in the activities assisted 
under thi } opie such as— 

“(A) scheduling and locating of services to allow joint 
pe by parents and children; 

“(B) child care for the period that parents are involved 
in the program provided under this part; and 

“(C) transportation for the purpose of enabling nts 
and their children to participate in programs authorized 


by this parts 

4) include high-quality instructional programs that pro- 
mote adult —— and = nts to re the edu- 
cational growth of their children, developmentally appropriate 
early childhood educational services, and preparation of chil- 
dren for success in regular school programs; 

“(5) include special training of staff, including child care 
staff, to meg Ag: skills necessary to work with parents 
and young children in the full range of instructional services 
offered through this part; 

“(6) provide and monitor integrated instructional services 
to participating parents and children through home-based pro- 

ms; 

“(7) operate on a year-round basis, including the provision 
of some program services, instructional or enri ent, during 
the summer months; 

“(8) be coordinated with— 

“(A) programs assisted under other parts of this title 
and this Act; 
“(B) any relevant programs under the Adult Education 

Act, the Individuals with Disabilities Education Act, and 

the Job Training Partnership Act; and 

“(C) the Head Start program, volunteer literacy pro- 
grams, and other relevant programs; 

(9) ensure that the programs will serve those families 
most in need of the activities and services provided by this 


; and 
“(10) provide for an independent evaluation of the program. 
“SEC, 1206, ELIGIBLE PARTICIPANTS. 20 USC 6366. 


“(a) IN GENERAL.—Except as provided in subsection (b), eligible 
participants in an Even Start program are— 

“(1) a parent or parents— 

“(A) who are eligible for participation in an adult basic 
education program under the Adult Education Act; or 

“(B) who are within the State’s compulsory school 
attendance age range, so | as a local educational agency 
provides (or ensures the availability of) the basic education 
component required under this part; and 
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“(2) the child or children, from birth through age seven, 
of ! individual described in nih! (1). 

“(b) ELIGIBILITY FOR CERTAIN ‘ARTICIPANTS.— 

“(1) IN GENERAL.—Family members of eligible participants 
described in subsection (a) may participate in activities and 
services provided under this part, when appropriate to serve 
the purpose of this part. 

“(2) SPECIAL RULE.—Any family participating in a program 
assisted under this — that becomes ineligible for such partici- 
pation as a result of one or more members of the family becom- 
ing ineligible for such FS chest: emigr may continue to participate 
in the program until all members of the family become ineligible 
for su participation, which— 

(A) in the case of a family in which ineligibility was 
due to the child or children of such family attaining the 
age of eight, shall be in two years or when the parent 
or parents become ineligible due to educational advance- 
ment, whichever occurs first; and 

“(B) in the case of a family in which ineligibility was 
due to the educational advancement of the parent or par- 
ents of such family, shall be when all children. in the 
family attain the age of eight. 


“SEC. 1207. APPLICATIONS. 


“(a) SUBMISSION.—To be eligible to receive a subgrant under 
this part, an eligible entity shall submit an application to the 
State educational agency in such form and containing or accom- 
panied by such information as the State educational agency shall 

uire. 

“(b) REQUIRED DOCUMENTATION.—Each application shall 
include documentation, satisfactory to the State educational agency, 
that the eligible entity has the qualified personnel needed— 

“t } to develop, administer, and implement an Even Start 
program under this part; and 

“(2) to provide access to the special training necess 
to prepare staff for the program, which may be offered by 
an eligible organization. 

“(c) PLAN 


‘ wD IN pet oa ie sunlication s shall. ste include a 
plan of operation for the p which s include— 
MA) ‘of the 


“(C) a description of the population to be served and 
an estimate of the number of participants to be served; 
“(D) as appropriate, a description of the applicant’s 
collaborative efforts with institutions of higher education 
community-based organizations, the State educational 
agency, private elementary schools, or other eligible 
organizations in carrying out the program for which assist- 
ance is sought; 
“(E) a statement of the methods that will be used— 
“(i) to ensure that the programs will serve families 
most in need of the activities and services provided 
by this part; 
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“(ii) to provide services under this part to individ- 
uals with s needs, such as individuals with 
limited Engli proficiency and individuals with 
disabilities; and 

“(iii) to snernpe parteoeets to remain in the 
program for a time sufficient to meet the program’s 
purpose; and 

(F) a description of how the plan is integrated with 
other programs under this Act, the Goals 2000: Educate 
America Act, or other Acts, as appropriate, consistent with 
section 14306. 

“(2) DURATION OF THE PLAN.—Each plan submitted under 
paragraph (1)(A) shall— 

“(A) remain in effect for the duration of the eligible 
— participation under this part; and 

B) be periodically reviewed and revised by the eligible 

nites as ni 
“(d) CONSOLIDATED APPLICATION.—The plan described in sub- 
section (c)(1)F) may be submitted as part of a consolidated applica- 
tion under section 14302. 


“SEC. 1208. AWARD OF SUBGRANTS. 20 USC 6368. 


“(a) SELECTION PROCESS.— 

“(1) IN GENERAL.—The State educational agency 
establish a review panel in accordance with paragraph (3) ‘het 
will approve applications that— 

“(A) are most likely to be successful in— 
“(i) meeting the purpose of this part; and 
“(ii) effectively implementing the program ele- 
ments required under section 1205; 
“(B) demonstrate that the area to be served by such 
program has a high percentage or a large number of chil- 
dren and families who are in need of such services as 
indicated by high levels of poverty, illiteracy, unemploy- 
ment, limited-English proficiency, or other need-related 
indicators, including a high percentage of children to be 
served by the program who reside in a school attendance 

area eligible for participation in programs under part A; 

“(C) provide ered for at least a three-year age range, 

which vs J begin at b 

“(D) demonstrate the greatest possible cooperation and 
coordination between a variety of relevant service providers 
in all phases of the program; 
“(E) include coat-effective budgets, given the scope of 
the by nmin 
(F) demonstrate the applicant’s ability to provide the 

Federal share required by section 1204(b); 

“(G) are cesneembative of urban and rural regions of 
the State; and 

“(H) show the greatest promise for providing models 
that may be adopted by other local educational agencies. 

“(2) PRIORITY FOR SUBGRANTS.—The State educational 
agency shall give priority for subgrants under this subsection 
to applications that— 

“(A) target services primarily to families described in 
paragraph (1)(B); or 
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“(B) are located in areas designated as empowerment 
zones or enterprise communities. 

“(3) REVIEW PANEL.—A review panel shall consist of at 
least three members, including one early childhood professional, 
one adult education professional, and one or more of the follow- 
ing individuals: 

“(A) A representative of a parent-child education 
organization. 

“(B) A representative of a community-based literacy 
organization. 

“(C) A member of a local board of education. 

“(D) A representative of business and industry with 

a commitment to education. 

“(E) An individual who has been involved in the 
implementation of programs under this title in the State. 
“(b) DURATION.— 

“(1) IN GENERAL.—Subgrants under this part may be 
awarded for a period not to exceed four years. 

“(2) STARTUP PERIOD.—The State educational agency may 
provide subgrant funds to an eligible recipient, at such recipi- 
ent’s request, for a three- to six-month startup period during 
the first year of the four-year grant period, which may include 
staff recruitment and training, and the coordination of services, 
before requiring full implementation of the program. 

“(3) CONTINUING ELIGIBILITY.—In awarding subgrant funds 
to continue a program under this part for the second, third, 
or fourth year, the State educational agency shall review the 
progress being made toward meeting the objectives of the pro- 
gram after the conclusion of the startup period, if any. 

“(4) INSUFFICIENT PROGRESS.—The State educational 
agency may refuse to award subgrant funds if such agency 
finds that sufficient gis ge? has not been made toward meeting 
such objectives, but o after affording the applicant notice 
and an i: aptnae for a hearing. 

“(5) GRANT RENEWAL.—(A) An eligible entity that has pre- 
viously received a subgrant under this part may reapply under 
this part for additional subgrants. An eligible recipient may 
receive funds under this part for a period not to exceed eight 


years. 
“(B) The Federal share of any subgrant renewed under 
subparagraph (A) shall not all 50 percent in any fiscal 
year. 
“SEC. 1209. EVALUATION. 


“From funds reserved under section 1202(b)(1), the Secretary 
shall provide for an independent evaluation of programs assisted 
under this 

“(1) to determine the performance and effectiveness of pro- 
grams assisted under this part; and 
“(2) to identify effective Even Start programs assisted under 
this part that can be duplicated and used in providing technical 
assistance to Federal, State, and local programs. 
“SEC. 1210. CONSTRUCTION. 

“Nothing in this part shall be construed to prohibit a recipient 
of funds under this part from serving students participating in 
Even Start simultaneously with students with similar educational 
needs, in the same educational settings where appropriate. 
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“PART C—EDUCATION OF MIGRATORY 
CHILDREN 


“SEC. 1301. PROGRAM PURPOSE. 20 USC 6391. 


“It is the purpose of this part to assist States to— 

“(1) support ge + ay comprehensive educational 
rograms for migratory children to help reduce the educational 
isruptions and other problems that result from repeated 

moves; 

“(2) ensure that migratory children are provided with 
appropriate educational services (including supportive services) 
that address their special needs in a coordinated and efficient 
manner; 

“(3) ensure that paigretory children have the opportunity 
to meet the same challenging State content stan and 
challenging State student performance standards that all chil- 

n are expected to meet; 

“(4) —— programs to help migratory children overcome 
educational disruption, cultural and language barriers, social 
isolation, various health-related problems, and other factors 
that inhibit the ability of such children to do well in school, 
and to prepare such children to make a successful transition 
to postsecondary education or page 5 bg 6 and 

“(5) ensure that migratory children benefit from State and 
local systemic reforms. 


“SEC. 1302, PROGRAM AUTHORIZED. 


“In order to carry out the purpose of this part, the Secretary 
shall make grants to State educational agencies, or combinations 
of such agencies, to establish or improve, directly or through local 
operating agencies, programs of education for migratory children 
in accordance with this part. 
“SEC. 1303. STATE ALLOCATIONS. 20 USC 6393. 


“(a) STATE ALLOCATIONS.—Each State (other than the Common- 
wealth of Puerto Rico) is entitled to receive under this part, for 
each fiscal year, an amount equal to— 

“(1) the sum of the estimated number of migratory children 
aged three through 21 who reside in the State full time and 
the full-time equivalent of the estimated number of migratory 
children aged three through 21 who reside in the State part 
i a determined in accordance with subsection (e); multi- 
p y 

“(2) 40 percent of the average per-pupil expenditure in 
the State, except that the amount aieeemined under this para- 

graph shall not be less than 32 percent, nor more than 48 

em of the average expenditure per pupil in the United 
S 

“(b) ALLOCATION TO PUERTO RicO.—For each fiscal year, the 
amount for which the Commonwealth of Puerto Rico is eligible 
under this section shall be equal to— 

“(1) the number of migratory children in Puerto Rico, deter- 
mined under subsection (a)(1); multiplied by 

“(2) the product of— 

“(A) the percentage that the average per-pupil expendi- 
ture in Puerto Rico is of the lowest average per-pupil 
expenditure of any of the 50 States; and 


Grants. 
20 USC 6392. 


108 STAT. 3586 


PUBLIC LAW 103-382—OCT. 20, 1994 


“(B) 82 percent of the average per-pupil expenditure 
in the United States. cise 
“(c) RATABLE REDUCTIONS; REALLOCATIONS.— 

“(1) IN GENERAL.—{A) If, after the Secretary reserves funds 
under section 1308(c), the amount ine gran to out 
this part for any fiscal year is insufficient to pay in full the 
amounts for which all States are eligible, the Secretary shall 
satan reduce each such amount. 

“(B) If additional funds become available for making such 
perments for any fiscal year, the Secretary shall allocate such 
unds to States in amounts that the Secretary determines will 
best out the purpose of this _ 

“(2) SPECIAL RULE.—_(A) The Secretary shall further reduce 
the amount of any grant to a State under this part for any 
fiscal year if the Secretary determines, based on available 
information on the numbers and needs of migratory children 
in the State and the program proposed by the State to address 
such needs, that such amount exceeds the amount required 
under section 1304. 

“(B) The Secretary shall reallocate such excess funds to 
other States whose grants under this part would otherwise 
be insufficient to provide an appropriate level of services to 
migratory children, in such amounts as the Secretary deter- 
mines are appropriate. 

“(d) CONSORTIUM ARRANGEMENTS.— 

“(1) IN GENERAL.—In the case of a State that receives 
a grant of $1,000,000 or less under this section, the Secretary 
shall consult with the State educational agency to determine 
whether consortium arrangements with another State or other 
appropriate entity would result in delivery of services in a 
more effective and efficient manner. 

“(2) PROPOSALS.—Any State, regardless of the amount of 
such State’s allocation, may submit a consortium arrangement 
to the Secretary for approval. 

“(3) APPROVAL.—The Secre shall approve a consortium 
arrangement under paragraph (1) or (2) if the proposal dem- 
onstrates that the arrangement will— 

“(A) reduce administrative costs or program function 
costs for State p ; and 
“(B) make more funds available for direct services to 
add substantially to the welfare or educational attainment 
of children to be served under this part. 
“(e) DETERMINING NUMBERS OF ELIGIBLE CHILDREN.—In order 


to determine the estimated number of migratory children residing 
in each State for purposes of this section, the Secretary shall— 


“(1) use such information as the Secretary finds most 
ey reflects the actual number of migratory children; 

“(2) develop and implement a procedure for more accurately 
reflecting cost factors for different types of summer and 
intersession program designs; 

“(3) adjust the full-time equivalent number of migratory 
children who reside in each State to take into account— 

“(A) the special needs of those children participating 
in special programs provided under this part that operate 
during the summer and intersession periods; and 

7) the additional costs of operating such programs; 
an 
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“(4) conduct an analysis of the options for adjusting the 


formula so as to better services to the child whose edu- 
cation has been interrupted. ; 
“SEC. 1804. STATE APPLICATIONS; SERVICES. 20 USC 6394. 


“(a) APPLICATION REQUIRED.—Any State desiring to receive a 
grant under this part for any fiscal year shall submit an application 
to the Secretary at such time and in such manner as the Boceatars 
may require. 

“(b) PROGRAM INFORMATION.—Each such application shall 
include— 

“(1) a description of how, in p ing, implementing, and 
evaluating programs and projects assi under this part, the 
State and its local operating agencies will ensure that the 
special educational needs of migratory children, including pre- 
school migratory children, are identified and addressed through 
a comprehensive plan for needs assessment and service delivery 
that meets the requirements of section 1306; 

“(2) a description of the steps the State is taking to provide 
all migratory students with the opportunity to meet the same 
challenging State content stan and challenging State stu- 
dent performance standards that all children are expected to 


meet; 

“(3) a description of how the State will use funds received 
under this part to promote interstate and intrastate coordina- 
tion of services for migratory children, including how, consistent 
with procedures the tary may require, the State will pro- 
vide for educational continuity through the timely transfer 
of pertinent school records, including information on health, 
when children move from one school to another, whether or 
not such move occurs during the regular school year; 

“(4) a description of the State’s priorities for the use of 

ds received under this part, and how such priorities relate 
to the State’s assessment of needs for services in the State; 

“(5) a description of how the State will determine the 
amount of any subgrants the State will award to local operat 
apenas taking into account the requirements of paragrap 

;an 
“(6) such budgetary and other information as the Secretary 


may require. 
“(c) ASSURANCES.—Each such application shall also include 
assurances, satisfactory to the Secretary, that— 
“(1) funds received under this part will be used only— 
“(A) for programs and projects, including the acquisi- 
on of equipment, in accordance with section 1306(b)(1); 
an 


“(B) to coordinate such programs and pesiorts with 
similar programs and projects within the State and in 
other States, as well as with other Federal programs that 
can benefit migratory children and their families; 

“(2) such programs and projects will be carried out in 
a manner consistent with the objectives of section 1114, sub- 
sections (b) and (d) of section 1115, section 1120, and sub- 
sections (b) and (c) of section 1120A, and part F; 

“(3) in the planning and operation of programs and projects 
at both the State and local operating agency level, there is 
appropriate consultation with parent advisory councils for pro- 
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grams of one school year in duration, and that all such pro- 

grams and projects are carried out, to the extent feasible, 

in a manner consistent with section 1118; 

“(4) in planning and carrying out such programs and 
projects, there has been, and will be, adequate provision for 
addressing the unmet education needs of preschool migratory 
children; 

“(5) the effectiveness of such programs and projects will 
be determined, where feasible, using the same approaches and 
standards that will be used to assess the performance of stu- 
dents, schools, and local educational agencies under part A; 

“(6) to the extent feasible, such programs and projects 
will provide for— 

“(A) advocacy and outreach activities for migratory 
children and their families, including informing such chil- 
dren and families of, or helping such children and families 
gain access to, other education, health, nutrition, and social 
services; 

“(B) professional development programs, including 
mentoring, for teachers and other program personnel; 

“(C) family literacy programs, including such programs 
that use models developed under Even Start; 

“(D) the integration of information technology into edu- 
cational and related programs; and 

“(E) programs to facilitate the transition of secondary 
i students to postsecondary education or employment; 
an 
“(7) the State will assist the Secretary in determining the 

number of migratory children under section 1303(e), through 

such procedures as the Secretary may require. 

“(d) PRIORITY FOR SERVICES.—In providing services with funds 
received under this part, each recipient of such funds shall give 
priority to migratory children who are failing, or most at risk 
of failing, to meet the State’s challenging State content standards 
and challenging State student performance standards, and whose 
education has been interrupted pS the regular school year. 

“(e) CONTINUATION OF SERVICES.—Notwithstanding any other 
provision of this part— 

“(1) a child who ceases to be a migratory child during 
a school term shall be eligible for services until the end of 
such term; 

“(2) a child who is no longer a migratory child may continue 
to receive services for one additional school year, but only 
if punparahie services are not available through other pro- 


and 
“(3) secondary school students who were ee for services 
in secondary school may continue to be served through credit 
accrual programs until graduation. 


“SEC, 1305. SECRETARIAL APPROVAL; PEER REVIEW. 


“(a) SECRETARIAL APPROVAL.—The Secretary shall approve each 
State application that meets the requirements of this part. 

“(by PE PEER REVIEW.—The Secretary may review any such 
application with the assistance and advice of State officials and 
other individuals with relevant expertise. 
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“SEC. 1306. COMPREHENSIVE NEEDS ASSESSMENT AND SERVICE- 20 USC 6396. 
DELIVERY PLAN; AUTHORIZED ACTIVITIES. 


“(a) COMPREHENSIVE PLAN.— 

“(1) IN GENERAL.—Each State that receives assistance 
under this part shall ensure that the State and its local operat- 
ing agencies identify and address the ial educational needs 
of migratory children in accordance with a comprehensive State 
eA ie ted with oth der this Act 
“(A) is integrated with other programs under this Act, 

the Goals 2000: Educate America Act, or other Acts, as 

appropriate, consistent with section 14306; 

“(B) may be submitted as a part of consolidated applica- 
tion under section 14302; 

“(C) provides that migratory children will have an 
opportunity to meet the same challenghig State content 
standards and challenaiog State student performance 
standards, set out in such plans, that all children are 
oe to meet; ; hiresidh 

“(D) specifies measurable program goals and outcomes; 

“(E) encompasses the full e of services that are 
available for migratory children from appropriate local, 
State, and Federal educational programs; 

“(F) is the product of joint planning among such local, 
State, and Federal programs, including programs under 
part A, early childhood pees, and bilingual education 
programs under part A of title VII; and 

“(G) provides for the integration of services available 
under this part with services provided by such other pro- 
3) DURATION OF THE PLAN.—Each such comprehensive 

State plan shall— 

“(A) pone, Be —_ for ~» duration of the State’s 
participation under this part; an 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies 
and programs under this part. 

“(b) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—In implementing the comprehensive plan 
described in subsection (a), each operating agency s 
have the flexibility to determine the activities to be provided 
with funds made available under this part, except that— 

“(A) before funds under this part are used to provide 
services described in subparagraph (B), such funds shall 
be used to meet the identified needs of migratory children 


that— 

“(i) result from the effects of their migratory life- 
style, or are needed to permit migratory children to 
participate effectively in school; and 

si “(ii) are not ee by services provided Fgees’ 
other programs, including p under part A; an 
“(B) ‘all migratory children who are eligible to receive 
services under part A shall receive such services with funds 
provided under this part or under part A. 
mer eee ee in pay og shall be con- 
8 prohibit a operating agency from serving migrant 
students simultaneously with prone with similar eiicational 
needs, in the same educational settings where appropriate. 
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Records. 


“(3) SPECIAL RULE.—Notwithstanding section 1114, a school 
that receives funds under this part shall continue to address 
the identified needs described in paragraph (1)(A). 


“SEC. 1307. BYPASS. 


“The Secretary may use all or part of any State’s allocation 
under this part to make arrangements with any public or private 
nonprofit ogeney to carry out the purpose of this part in such 
State if the Secretary determines that— 

“(1) the State is unable or unwilling to conduct educational 
programs for migratory children; 

“(2) such arrangements would result in more efficient and 
economic administration of such a ge or 

“(3) such arrangements would add substantially to the 
welfare or educational attainment of such children. 


“SEC, 1308. COORDINATION OF MIGRANT EDUCATION ACTIVITIES. 


“(a) IMPROVEMENT OF COORDINATION.— 

“(1) IN GENERAL.—The Secretary, in consultation with the 
States, aay make grants to, or enter into contracts with, State 
educational agencies, local educational agencies, institutions 
of higher education, and other public and private nonprofit 
entities to improve the interstate and intrastate coordination 
among such agencies’ educational programs, including the 
establishment or improvement of programs for credit accrual 
and exchange, available to migratory students. 

“(2) DURATION.—Grants under this subpart may be 
awarded for not more than five years. 

“(b) ASSISTANCE AND REPORTING.— 

“(1) STUDENT RECORDS.—_{A) The Secretary shall solicit 
information on how student records are transferred from one 
school to another and shall solicit recommendations on whether 
new procedures and technologies for record transfer should 
be employed to better meet the needs of the migrant population. 

“(B) The Secretary shall also seek recommendations on 
the most effective means for determining the number of stu- 
dents or full-time equivalent students in each State for the 
purpose of allocating funds under this pore 

“(2) REPORT TO CONGRESS.—{A) Not later than April 30, 
1995, the Secretary shall report to the Committee on Labor 
and Human Resources of the Senate and the Committee on 
Education and Labor of the House of Representatives the Sec- 
retary’s findings and recommendations, and shall include in 
this report, recommendations for interim measures that: may 
be taken to ensure continuity of services in this program. 

“(B) The Secretary shall assist States in developing effective 
methods for the transfer of student records and in determining 
the number of students or full-time equivalent students in 
each State if such interim measures are required. 

“(c) AVAILABILITY OF FUNDS.—For the purpose of carrying out 
this section in any fiscal year, the Secretary shall reserve not 
more than $6,000,000 of the amount appropriated to carry out 
this part for such year. 

(d) INCENTIVE GRANTS.— 

“(1) IN GENERAL.—From the amounts made available to 
carry out this section, the Secretary shall reserve not more 

than $1,500,000 to award, on a competitive basis, grants in 
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the amount of not more than $250,000 to State educational 
agencies with consortium agreements under section 1303(d). 
“(2) LIMITATION.—Not less than 10 of such grants shall 
be awarded to States which receive allocations of less than 
$1,000,000 if such States have approved agreements. 
“SEC. 1309, DEFINITIONS. 20 USC 6399. 
“As used in this part: 
“(1) LOCAL OPERATING AGENCY.—The term ‘local operating 
agency’ means— 
“(A) a local educational agency to which a State edu- 
cational agency makes a sub t under this part; 
“(B) a public or nonprofit private agency with which 
a State educational agency or the Secretary makes an 
a err to carry out a project under this part; or 
“(C) a State educational agency, if the State edu- 
cational agency operates the State’s migrant education pro- 
gram or projects direct y. 
(2) MIGRATORY CHILD.—The term ‘migratory child’ means 
a child who is, or whose ong spouse, or guardian is, a 
migratory agricultural worker, including a migratory dairy 
worker, or a migratory fisher, and who, in the preceding 36 
months, in order to obtain, or accompany such parent, spouse, 
or guardian in order to obtain, temporary or seasonal employ- 
ment in  h or fishing work— 
“(A) has moved from one school district to another; 
“(B) in a State that is comprised of a single school 
district, has moved from one administrative area to another 
within such district; or 
“(C) resides in a school district of more than 15,000 
square miles, and migrates a distance of 20 miles or more 
to a temporary residence to engage in a fishing activity. 


“PART D—PREVENTION AND INTERVENTION 
PROGRAMS FOR CHILDREN AND YOUTH 
WHO ARE NEGLECTED, DELINQUENT, OR AT 
RISK OF DROPPING OUT 


“SEC, 1401. FINDINGS; PURPOSE; PROGRAM AUTHORIZED. 20 USC 6421. 


“(a) FINDINGS.—Congress finds the following: 

“(1) A large percentage of youth in the juvenile justice 
system have a academic achievement, are a year or more 
behind grade level, and have dropped out of school. 

“(2) There is a strong correlation between academic failure 
and involvement in delinquent activities. 

“(3) Preventing students from ming A out of local schools 
and addressing the educational needs of delinquent youth can 
help reduce the dropout rate and involvement in delinquent 
activities at the same time. 

“(4) Many schools and correctional facilities fail to commu- 
nicate regarding a youth’s academic needs and students often 
return to their home school ill-prepared to meet current curricu- 
lum requirements. 

“(5) Schools are often reluctant to deal with youth returning 
from facilities and receive no funds to deal with the unique 
educational and other needs of such youth. 
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“(6) A continuing need exists for activities and programs 
to reduce the incidence of youth dropping out of school. 

“(7) Federal dropout prevention programs have dem- 
onstrated effectiveness in keeping children and youth in school. 

“(8) Pregnant and parenting teens are a high at-risk group 
for dropping out of school and should be targeted by dropout 
prevention programs. 

“(9) Such youth need a strong dropout prevention program 
which provides such youth with high level skills and which 

rovides supports to youth returning from correctional facilities 
in order to keep such youth in school. 
“(b) PURPOSE.—It is the purpose of this part— 

“(1) to improve educational services to children in local 
and State institutions for neglected or delinquent children and 
youth so that such children and youth have the opportunity 
to meet the same challenging State content standards and 
challenging State student performance standards that all chil- 
dren in the State will be expected to meet; 

“(2) to provide such children and youth the services needed 
to make a successful transition from institutionalization to 
further schooling or pos agen and 

“(3) to prevent at-ris por from dropping out of school 
and to provide dropouts and youth returning from institutions 
with a support system to ensure their continued education. 
“(c) PROGRAM AUTHORIZED.—In order to carry out the purpose 

of this part the Secretary shall make grants to State educational 
agencies to enable such agencies to award subgrants to State agen- 
cies and local educational agencies to establish or improve programs 
of education for neglected or delinquent children and youth at 
risk of dropping out of school before graduation. 


“SEC. 1402. PAYMENTS FOR PROGRAMS UNDER THIS PART. 


“(a) AGENCY SUBGRANTS.—Based on the allocation amount com- 

he under section 1412, the Secretary shall allocate to each 

tate educational agency amounts necessary to make subgrants 
to State agencies. 

“(b) LOCAL SUBGRANTS.—Each State shall retain, for purposes 
of subpart 2, funds generated throughout the State under part 
A based on youth residing in local correctional facilities, or attending 
community day programs for delinquent children and youth. 

“(c) USE OF REMAINING FUNDS.—Each State shall use any funds 
remaining after allocations are made under subsection (a). 


“Subpart 1—State Agency Programs 


“SEC, 1411. ELIGIBILITY. 


“A State agency is eligible for assistance under this subpart 
if such State agency is responsible for providing free public edu- 
cation for children— 

“(1) in institutions for neglected or delinquent children; 

“(2) attending community day programs for neglected or 
delinquent children; or 

“(3) in adult correctional institutions. 


“SEC. 1412. ALLOCATION OF FUNDS. 


“(a) SUBGRANTS TO STATE AGENCIES.— 
“(1) IN GENERAL.—Each State agency described in section 
1411 (other than an agency in the Commonwealth of Puerto 
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Rico) is eligible to receive a subgrant under this part, for 
each fiscal year, an amount equal to the product of— 
“(A) the number of neglected or delinquent children 
and youth described in section 1411 who— 

“i) are enrolled for at least 15 hours per week 
in education programs in adult correctional institu- 
tions; and 

“(ii) are enrolled for at least 20 hours per week— 

“(I) in education programs in institutions for 
neglected or delinquent children; or 
“(II) in communit cer programs for neglected 
or delinquent children; an 
“(B) 40 percent of the average per-pupil expenditure 
in the State, except that the amount determined under 
this paragraph s not be less than 32 percent, or more 
than 48 percent, of the average per-pupil expenditure in 
the United States. 
“(2) SPECIAL RULE.—The number of neglected or delinquent 
children and youth determined under paragraph (1) shall— 
“(A) be determined by the State agency by a deadline 
set by the Secretary, =< that no State agency shall 
be required to determine the number of such children on 
a specific date set by the Secretary; and 
“(B) be adjusted, as the Secretary determines is appro- 
priate, to reflect the relative length of such agency’s annual 


programs. 

“(b) SUBGRANTS TO STATE AGENCIES IN PUERTO Rico.—For 

each fiscal year, the amount of the subgrant for which a State 

agency in the Commonwealth of Puerto Rico is eligible under this 
part s be equal to— 

“(1) the number of children and youth counted under sub- 

sonen (a)(1) for the Commonwealth of Puerto Rico; multiplied 


y 
bed caper er il expendi 
* e percentage that the ave per-pupil expendi- 
ture in the Comananuanitn of Puerto Rico is of the lowest 
evernee per-pupil expenditure of any of the 50 States; 
an 


“(B) 32 percent of the average per-pupil expenditure 
in the United States. 

“(c) RATABLE REDUCTIONS IN CASE OF INSUFFICIENT APPROPRIA- 
TIONS.—If the amount rons riated for any fiscal year for subgrants 
under subsections (a) an (b) is insufficient to pay the full amount 
for which all agencies are eligible under such subsections, the 
Secretary shall ratably reduce each such amount. 


“SEC. 1413. STATE REALLOCATION OF FUNDS. 20 USC 6433. 


“If a State educational agency determines that a State agen 
does not need the full amount of the subgrant for which su 
State agency is eligible under this part for any fiscal year, the 
State educational agency may reallocate the amount that will not 
be needed to other eligible State agencies that need additional 
funds to carry out the purpose of this part, in such amounts as 
the State educational agency shall determine. 


“SEC. 1414. STATE PLAN AND STATE AGENCY APPLICATIONS. 20 USC 64384. 
“(a) STATE PLAN.— 
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“(1) IN GENERAL.—Each State educational agency that 
desires to receive a grant under this part shall submit, for 
approval by the Secretary, a plan for meeting the needs of 
neglected and delinquent youth and, where applicable, youth 
at risk of dropping out of school which is integrated with 
other programs under this Act, the Goals 2000: Educate Amer- 
Joa or other Acts, as appropriate, consistent with section 

“(2) CONTENTS.—Each such State plan shall— 

“(A) describe the pro; els objectives, and 

—— measures established by the State that will 

e used to assess the effectiveness of the program in 
improving academic and vocational skills of children in 
the program; 

“(B) provide that, to the extent feasible, such children 
will have the same opportunities to learn as such children 
would have if such children were in the schools of local 
educational agencies in the State; and 

“(C) contain assurances that the State educational 
agency will— 

“(i) ensure that programs assisted under this part 
will be carried out in accordance with the State plan 
described in this subsection; 

“(ii) carry out the evaluation requirements of sec- 
tion 1416; 

“(iii) ensure that the State agencies receivin 
sub ts under this subpart comply with al 
applicable statutory and regulatory requirements; and 

“(iv) provide such other information as the Sec- 
retary may reasonably require. 

“(3) DURATION OF THE PLAN.—Each such State plan shall— 

“(A) remain in effect for the duration of the State’s 
aie ap under this part; and 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies 
and programs under this part. 

“(b) SECRETARIAL APPROVAL; PEER REVIEW.— 

“(1) IN GENERAL.—The Secretary shall approve each State 
plan that meets the requirements of this part. 

“(2) PEER REVIEW.—The Secretary may review any State 
plan with the assistance and advice of individuals with relevant 
expertise. 

“(c) STATE AGENCY APPLICATIONS.—Any State agency that 


desires to receive funds to carry out a program under this part 
shall submit an application to the State educational agency that— 


“(1) describes the procedures to be used, consistent with 
the State plan under section 1111, to assess the educational 
needs of the children to be served; 

“(2) provides assurances that in making services available 
to youth in adult correctional facilities, priority will be given 
to such youth who are likely to complete incarceration within 
a 2-year period; 


“(3) describes the pro; , including a pe as for the first 
year of the program, with annual updates to provided to 
the State educational agency; 


“(4) describes how the program will meet the goals and 
objectives of the State plan under this subpart; 
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“(5) describes how the State agency will consult with 
experts and provide the ——— training for appropriate staff, 
to ensure that the planning and operation of institution-wide 
projects under section 1416 are of high quality; 

“(6) describes how the agency will carry out the evaluation 
requirements of section 14701 and how the results of the most 
recent evaluation are used to plan and improve the program; 

“(7) includes data showing that the agency has maintained 
fiscal effort required of a local educational agency, in accordance 
with section 14501 of this title; 

“(8) describes how the ~~ will be coordinated with 
other appropriate State an Dodseal rograms, such as pro- 
grams under the Job Training Partn ip Act, vocational edu- 
cation pores, State and local dropout prevention programs, 
and a education programs; 

“(9) describes how Cuagcke er professional development 
will be Lapras to teachers and other staff; 

“(10) designates an individual in each affected institution 
to be responsible for issues relating to the transition of children 
and youth from the institution to locally operated programs; 

(11) describes how the agency will, endeavor to coordinate 
with businesses for training and mentoring for participating 


youth; 
“(12) provides assurances that the agency will assist in 
locating alternative p through which students can con- 


tinue their education if students are not returning to school 
after leaving the correctional facility; 

“(13) provides assurances that the agency will work with 
parents to secure parents’ assistance in improving the edu- 
cational achievement of their children and preventing their 
children’s further involvement in delinquent activities; 

“(14) provides assurances that the agency works with spe- 
cial education youth in order to meet an existing individualized 
education program and an assurance that the agency will notify 
the youth’s local school if such youth— 

“(A) is identified as in need of special education services 
while the youth is in the facility; and 
“(B) intends to return to the local school; 

“(15) provides assurances that the agency will work with 
youth who ny ag out of school before entering the facility 
to nay, ot e youth to reenter school once the term of 
the youth been completed or provide the youth with the 
skills necessary to By employment, continue the education 
of the youth, or achieve a secondary school diploma or the 
recogni ; equivalent if the youth does not intend to return 
to ool; 

“(16) provides assurances that teachers and other qualified 
staff are also trained to work with children with disabilities 
and other students with special needs taking into consideration 
the unique needs of such students; 

“(17) describes any additional services provided to youth, 
such as career counseling, and assistance in securing student 
loans and grants; and 

“(18) provides assurances that the program under this sub- 
part will be coordinated with any p Ss operated under 
the Juvenile Justice and Delinquency ention Act of 1974 
or other comparable programs, if applicable. 
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“SEC. 1415. USE OF FUNDS. 


“(a) IN GENERAL.— 
“(1) UsEs.—A State agency shall use funds received under 
this subpart only for programs and 7 ain ere that— 
“(A) are consistent with the State plan under section 
1414(a); and 
“(B) concentrate on providing participants with the 
knowledge and skills needed to make a successful transition 
to secondary school completion, further education, or 
employment. 
“(2) OGRAMS AND PROJECTS.—Such programs and 
projects— 
“(A) may include the acquisition of equ ipment; 
‘ “(B) shall be designed to support educational services 
that— 

“(i) except for institution-wide projects under sec- 
tion 1416, are provided to children identified by the 
State agency as failing, or most at risk of failin , 
to meet the State’s challen, g State content standa 
and challenging State student performance andar 

“Gi) supplement and i peor the quality of the 
educational services provided to such children by the 
State agency; and 

“(iii) afford such children an opportunity to learn 
to such challenging State standards; 

“(C) shall be carried out in a manner consistent with 
section 1120A and part F of this title; and 

“(D) may include the costs of meeting the evaluation 
requirements of section 14701. 

“(b) SUPPLEMENT, Not SUPPLANT.—A pro under this sub- 
part that supplements the number of oats of instruction rgiursnom 
receive from State and local sources shall be considered to compl y 
with the Supeemect. not supplant requirement of section 1120 
without regard to the subject areas in which instruction is given 
during those hours. 


“SEC. 1416, INSTITUTION-WIDE PROJECTS, 


“A State agency that provides free public education for children 
and youth in an institution for neglected or delinquent children 
(other than an adult correctional institution) or attending a commu- 
nity-day program for such children may use funds received under 
this part to serve all children in, and aperete the entire educational 
effort of, that institution or program if the State agency has devel- 
oped, and the State educational agency has approved, a comprehen- 
sive plan: for that institution or program that— 

“(1) provides for a comprehensive assessment of the edu- 
cational needs of all youth in the institution or program serving 


juveniles; 
“(2) provides for a comprehensive assessment of the edu- 
cational needs of youth 20 and younger in adult facilities 


vcard = expected to complete incarceration within a two-year 


riot) describes the steps the State agency has taken, or 
will take, to provide all children under age 21 with the pe or- 
tunity to meet challenging State content standards and 
lenging State student performance standards in order to 
improve the likelihood that the students will complete second- 
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ary school, attain secondary diploma or its recognized equiva- 
lent, or find employment after lea the institution; 

“(4) describes the instructional program, pupil services, 
and procedures that will be used to meet the seats described 
in paragraph (1), including, to the extent feasible, the provision 
of mentors for students; 

“(5) specifically describes how such funds will be used; 

“(6) describes the measures and procedures that will be 
used to assess student progress; 

“(7) describes how the agency has planned, and will imple- 
ment and evaluate, the institution-wide or program-wide project 
in consultation with personnel providing direct instructional 
services and support services in institutions or community- 
“- programs for neglected or delinquent children and person- 
nel from the State educational agency; and 

“(8) includes an assurance that the State agency has pro- 
vided for appropriate training for teachers and other instruc- 
tional and administrative personnel to enable such teachers 
and personnel to carry out the project effectively. 


“SEC. 1417. THREE-YEAR PROGRAMS OR PROJECTS. 20 USC 6437. 


“If a State agency operates a program or project under this 
subpart in which individual children are likely to participate for 
more than one year, the State educational agency may approve 
the State agency’s spose for a subgrant under this part for 
a period of not more than three years. 


“SEC. 1418. TRANSITION SERVICES. 20 USC 6438. 


“(a) TRANSITION SERVICES.—Each State agency shall reserve 
not more than 10 percent of the amount such agency receives 
under this subpart for any fiscal year to support projects that 
facilitate the transition of children from State-operated institutions 
to local educational agencies. 

“(b) ConDUCT OF PROJECTS.—A project supported under this 
section may be conducted directly by the State agency, or through 
a contract or other arrangement with one or more local educational 
agencies, other public agencies, or private nonprofit organizations. 

“(c) LIMITATION.—Any funds reserved under subsection (a) shall 
be used only to provide transitional educational services, which 
may include pupil services and mentoring, to neglected and delin- 
quent children in schools other than State-operated institutions. 

“(d) CONSTRUCTION.—Nothing in this section shall be construed 
to prohibit a school that receives funds under subsection (a) from 
serving neglected and delinquent children simultaneously with stu- 
dents with similar educational needs, in the same educational svt- 
tings where appropriate. 


“Subpart 2—Local Agency Programs 


“SEC. 1421. PURPOSE. 20 USC 6451. 
“The purpose of this subpart is to support the operation of 
local educational agency p: which involve collaboration with 


locally operated correctional facilities to— 
“(1) carry out high quality education programs to prepare 
youth for secondary school completion, training, and employ- 
ment, or further education; 


108 STAT. 3598 PUBLIC LAW 103-382—OCT. 20, 1994 


20 USC 6452. 


20 USC 6453. 


“(2) provide activities to facilitate the transition of such 
youth from the correctional program to further education or 
employment; and 

“(3) operate dropout prevention programs in local schools 
for youth at risk of dropping out of school and youth returning 
from correctional facilities. 


“SEC. 1422. PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGEN- 
CIES. 


“(a) LOCAL SUBGRANTS.—With funds retained made available 
under section 1402(b), the State educational agency shall award 
subgrants to local educational agencies with high numbers or 
percentages of youth residing in locally operated (including county 
operated) correctional facilities for youth (including facilities 
involved in day programs). 

“(b) SPECIAL RULE.—A local educational agency which includes 
a correctional facility that operates a school is not required to 
one a dropout prevention program if more than 30 percent 
of the youth attending such facility will reside outside the bound- 
aries of the local educational agency upon leaving such facility. 

“(c) NOTIFICATION.—A State educational agency shall notify 
local educational agencies within the State of the eligibility of 
such agencies to receive a subgrant under this subpart. 


“SEC, 1423. LOCAL EDUCATIONAL AGENCY APPLICATIONS. 


“Eligible local educational agencies desiring assistance under 
this section shall submit an application to the State educational 
agency, containing such information as the State educational agency 
may require. Each such application shall include— 

“(1) a description of the program to be assisted; 

“(2) a description of formal agreements between— 

“(A) the local educational agency; and 

“(B) correctional facilities and alternative school pro- 
grams serving youth involved with the juvenile justice sys- 
tem to operate programs for delinquent youth; 

“(3) as appropriate, a description of how B rhc aoeker 
schools will coordinate with facilities working with delinquent 
youth to ensure that such youth are participating in an edu- 
cation program comparable to one operating in the local school 
such youth would attend; 

“(4) as appropriate, a description of the dropout prevention 
program operated by participating schools and the types of 
services such schools will provide to at-risk youth in participat- 
ing schools and youth returning from correctional facilities; 

“(5) as appropriate, a description of the youth expected 
to be served by the dropout prevention program and how the 
school will be coordinating existing educational programs to 
meet unique education n ; 

“(6) as appropriate, a description of how schools will coordi- 
nate with existing social and health services to meet the needs 
of students at risk of dropping out of school and other participat- 
ing students, including prenatal health care and nutrition serv- 
ices related to the health of the mt and child, parenting 
and child development classes, child care, targe re-entry 
and outreach pro s, referrals to community resources, and 
scheduling flexibility; 
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“(7) as appropriate, a description of any partnerships with 
local businesses to develop training and mentoring services 
for participating students; 

“(8) as appropriate, a description of how the program will 
involve parents in efforts to improve the educational achieve- 
ment of their children, assist in dropout prevention activities, 
and prevent the involvement of their children in delinquent 
activities; 

“(9) a description of how the program under this subpart 
will be coordinated with other Federal, State, and local pro- 
grams, such as programs under the Job Training and Part- 
nership Act and vocational education programs serving this 
at-risk population of youth; 

“(10) a description of how the program will be coordinated 


with pro operated under the Juvenile Justice and Delin- 
uen vention Act of 1974 and other comparable programs, 
i app cable; 


(11) as appropriate, a description of how schools will work 
with probation officers to assist in meeting the needs of youth 
returning from correctional facilities; 

“(12) a description of efforts participating schools will make 
to ensure correctional facilities working with youth are aware 
of a child’s existing individualized education program; an 

“(13) as appropriate, a description of the steps ae pe: 
schools will take to find alternative placements for yout 
interested in continuing their education but unable to partici- 
pate in a regular public school program. 


“SEC. 1424. USES OF FUNDS. 20 USC 6454. 


“Funds provided to local educational agencies under this sub- 
part may be used, where appropriate, for— 

“(1) dropout prevention programs which serve youth at 
educational risk, including pregnant and parenting teens, youth 
who have come in contact with the juvenile justice system, 
youth at least one year behind their expected grade level, 
migrant youth, immigrant youth, students with limited-English 
proficien and gang members; 

“(2) the coordination of health and social services for such 
individuals if there is a likelihood that the provision of such 
services, including day care and drug and alcohol counseling, 
will improve the likelihood such individuals will complete their 
education; and 

“(3) programs to meet the unique education needs of youth 
at risk of dropping out of school, which may include vocational 
education, special education, career counseling, and assistance 
in securing student loans or grants. 


“SEC. 1425. PROGRAM REQUIREMENTS FOR CORRECTIONAL FACILI- Contracts. 
TIES RECEIVING FUNDS UNDER THIS SECTION. 20 USC 6455. 


“Each correctional ae 3 entering into an agreement with 
a local educational agency under section 1422(a) to provide services 
to youth under this section shall— 

“(1) where feasible, ensure educational programs in juvenile 
facilities are coordinated with the student’s home school, 
particularly with respect to special education students with 
an individualized education program; 

“(2) notify the local school of a youth if the youth is identi- 
fied as in need of special education services while in the facility; 
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“(3) where feasible, provide transition assistance to help 
the ag stay in school, including coordination of services 
for the family, counseling, assistance in accessing drug and 
—_— abuse prevention programs, tutoring, and family coun- 
seling; 

(4) provide support programs which encourage youth who 
have dropped out to reenter school once their term has been 
completed or provide such youth with the skills necessary for 
such youth to gain employment or seek a secondary school 
diploma or its recognized equivalent; 

“(5) work to ensure such facilities are staffed with teachers 
and other qualified staff who are trained to work with children 
with disabilities and other students with special needs taking 
into consideration the unique needs of such children and stu- 

ents; 

“(6) ensure educational programs in correctional facilities 
seh related to assisting students meet high educational stand- 
ards; 

“(7) use, to the extent possible, technology to assist in 
coordinating educational programe between the juvenile facility 
and the community school; 

“(8) where feasible, involve parents in efforts to improve 
the educational achievement of their children and prevent the 
further involvement of such children in delinquent activities; 

“(9) coordinate funds received under this program with 
other local, State, and Federal funds available to provide serv- 
ices to participating youth, such as funds under the Job Train- 
ing Partnership Act, and vocational education funds; 

“(10) coordinate programs operated under this subpart with 
activities funded under the Juvenile Justice and Delinquency 
Prevention Act of 1974 and other comparable programs, if 
applicable; and 

“(11) if appropriate, work with local businesses to develop 
training and mentoring programs for participating youth. 


“SEC. 1426. ACCOUNTABILITY. 


“The State educational agency may— 

“(1) reduce or terminate funding for projects under this 
section if a local educational agency does not show progress 
in reducing dropout rates for male students and for female 
students over a 3-year period; and 

“(2) require juvenile facilities to demonstrate, after receiv- 
ing assistance under this subpart for 3 years, that there has 
been an increase in the number of youth returning to school, 
obtaining a secondary school diploma or its recognized equiva- 
lent, or obtaining employment after such youth are released. 


“Subpart 3—General Provisions 


“SEC. 1431. PROGRAM EVALUATIONS. 


“(a) SCOPE OF EVALUATION.—Each State agency or local edu- 
cational agency that conducts a program under subpart 1 or 2 
shall evaluate the program, disaggregating data on participation 
by sex, and if feasible, by race, ethnicity, and age, not less than 
once every three years to determine the program’s impact on the 
ability of participants to— 

(1) maintain and improve educational achievement; 
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“(2) accrue school credits that meet State requirements 
for grade promotion and secondary school graduation; 

“(3) make the transition to a ar program or other 
education p operated by a local educational agency; and 

“(4) complete secon school (or secon school equiva- 
lency requirements) and obtain employment r leaving the 
institution. 

“(b) EVALUATION MEASURES.—In conducting each evaluation 
under subsection (a), a State agency or local educational agency 
shall use multiple and appropriate measures of student progress. 

“(c) EVALUATION RESULTS.—Each State agency and | edu- 


cational agency shall— 
“th) submit evaluation results to the State educational 


agency; and 
“(2) use the results of evaluations under this section to 
lan and improve subsequent programs for participating chil- 
n and youth. 
“SEC. 1432. DEFINITIONS. 20 USC 6472. 
“For the purpose of this part: 
“(1) The term ‘adult correctional institution’ means a facil- 
ity in which persons are confined as a result of a conviction 
for a criminal offense, including persons under 21 years of 


age. 

“(2) The term ‘at-risk youth’ means school aged youth who 
are at risk of academic failure, have drug or alcohol problems, 
are pregnant or are parents, have come into contact with the 
juvenile justice system in the past, are at least one year behind 
the e grade level for the age of the youth, have limited- 
English proficiency, are gang members, have dropped out of 
school in the past, or have high absenteeism rates at school. 

“(3) The term ‘community day program’ means a regular 
program of prncton peeriae by a State agency at a commu- 
me 8 Trae school operated specifically for aaulaoted or delinquent 
c n 


“(4) The term ‘institution for selinenent children and youth’ 
means a public or private residential facility for the care of 
ildren who have been adjudicated to be delinquent or in 
need of supervision. 
“(5) The term ‘institution for neglected children’ means 
a public or private residential facility, other than a foster 
home, that is operated for the care of children who have been 
committed to the institution or voluntarily placed in the institu- 
tion under applicable State law, due to abandonment, neglect, 
or death of their parents or guardians. 


“PART E—FEDERAL EVALUATIONS, DEM- 
ONSTRATIONS, AND TRANSITION PROJECTS 


“SEC. 1501. EVALUATIONS. 20 USC 6491. 


“(a) NATIONAL ASSESSMENT.— 

“(1) IN GENERAL.—The Secretary shall conduct a national 
assessment of programs assisted under this title, in coordina- 
tion with the ongoing National Evaluation under subsection 
(b) that shall be planned, reviewed, and conducted in consulta- 
tion with an independent el of researchers, State practition- 
ers, local practitioners, and other appropriate individuals. 
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“(2) EXAMINATION.—The assessment shall examine how 
well schools, local educational agencies, and States are— 

“(A) progressing toward the goal of all children served 
under this title st the State’s challenging State con- 
tent standards and challenging State student performance 
standards; and 

“(B) accomplishing the purpose set forth in section 
1001(d) to achieve the goal described in paragraph (1), 
including— 

(i) ensuring challenging State content standards 
and challenging State student performance standards 
for all children served under this title and alignin § 
the efforts of States, local educational agencies, an 
schools to help such children reach such standards; 

“(ii) providing children served under this title an 
enriched and accelerated educational program through 
schoolwide programs or through additional services 
that increase the amount and quality of instructional 
time that such children receive; 

“(iii) promoting schoolwide reform and access for 
all children served under this title to effective instruc- 
tional strategies and challenging academic content; 

“(iv) significantly upgrading the quality of the 
curriculum and instruction by providing staff in partici- 
pating schools with substantial opportunities for 
professional development; 

“(v) using and evaluating the usefulness of oppor- 
tunity-to-learn standards or strategies in improving 
learning in schools receiving assistance under this part; 

“(vi) coordinating services provided under all parts 
of this title with each other, with other educational 
and pupil services, including preschool services, and, 
to the extent feasible, with health and social service 
programs funded from other sources; 

“(vii) affording parents of children served under 
this title meaningful opportunities to participate in 
the education of their children at home and at school, 
such as the provision of family literacy services; 

“(viii) distributing resources to areas where needs 
are greatest; 

(ix) improving accountability, as well as teaching 
and learning, by making assessments under this title 
congruent with State assessment systems; and 

“(x) oe greater —— authority 
and flexibility to schools in exchange for greater 
responsibility for student performance. 

“(3) NAEP INFORMATION.—Where feasible, the Secreta 
shall use information gathered from a variety of sources, includ- 
ing the National Assessment of Educational Progress, State 
evaluations, and available research studies, in carrying out 
this subsection. 

“(4) INTERIM AND FINAL REPORTS.—The Secretary shall sub- 
mit to the President and the appropriate committees of the 
Congress an interim report by January 1, 1996, summarizing 
the preliminary findings of the assessment and a final report 
of the findings of the assessment by January 1, 1998. 

“(b) STUDIES AND DATA COLLECTION.— 
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“(1) IN GENERAL.—The Secretary may collect such data, 
as necessary, at the State, local, and school levels and conduct 
studies and evaluations, including national studies and evalua- 
tions, to assess on an ongoing basis the effectiveness of pro- 
grams under this title and to report on such effectiveness 
on a periodic basis. The Secretary shall report not later than Reports. 
December 31, 1997 to the Committee on Education and Labor 
of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate on how schoolwide pro- 
grams are meeting the needs of children from migratory 
families. 

“(2) MINIMUM INFORMATION.—At a minimum, the Secretary 
shall collect trend information on the effect of programs under 
this title. Such data shall complement the data collected and 
reported under subsections (a) and (c). 

“(c) NATIONAL EVALUATION OF Part A OF TITLE I.— 

“(1) IN GENERAL.—The Secretary shall carry out an ongoing 
evaluation of the program assisted under part A of title I 
in order to provide the public, the Congress, and educators 
involved in such jrogran, an accurate description of the short- 
and long-term effectiveness of such program and to provide 
information that can be used to improve such program’s 
effectiveness in enabling students to meet challenging State 
content standards and challenging State student performance 
standards, graduate from secondary school, and make success- 
ful transitions to postsecondary education and work. Such 
evaluation shall— 

“(A) have a longitudinal design that tracks cohorts 
of students within schools of differing poverty concentra- 
tions for at least three years which, when the cohorts 
are taken as a whole, provides a picture of such program’s 
effectiveness over the elementary and secondary grades; 

“(B) be separate and independent from State and local 
assessments and evaluations as required under this title; , 

“(C) utilize the highest available content standards 4 
that are generally accepted as national in scope; 

“(D) provide information on all students, students 
served under part A, and, if funds are sufficient, informa- 
tion on students from low-income families, limited-English- 
proficient students, and students with disabilities; and 

“(E) when feasible, collect, cross-tabulate, and report 
data by sex within race or ethnicity and socioeconomic 
status. 

“(2) UsSE.—The Secretary shall use the results of the evalua- Reports. 
tion described in paragraph (1) as part of the national assess- 
ment uired by subsection (a) and shall report the data 
from such evaluation to the Congress and the public at least 
as frequently as reports are made under subsection (a)(4). 

“(d) DEVELOPMENTALLY APPROPRIATE MEASURES.—In conduct- 
ing the national assessment under subsection (a) and the national 
ongoing evaluation under subsection (c), the Secretary shall use 
developmentally appropriate measures to assess student perform- 
ance and progress. 

“e) PARENTAL INVOLVEMENT, STUDY, REPORT AND DiIs- 
SEMINATION.— 
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“(1) IN GENERAL.—The Secretary, through the Office of 
Education Research and Improvement, shall conduct a study 
to identify and describe— 

(A) common barriers to effective parental involvement 
in the education of periat ating children; and 

“(B) success tseal policies and programs which 
improve parental involvement and the performance of 
participating children. 

(2) DUTIES OF SECRETARY.—The Secretary shall— 

“(A) complete such study by December 31, 1996; 

“(B) report the findings of such study to the Committee 
on Education and Labor of the House of Representatives 
and to the Committee on Labor and Human Resources 
of the Senate; and 

“(C) disseminate the findings, relating to the successful 
local policies and programs which improve parental involve- 
ment and the performance of participating children, to 
local educational agencies. 


20 USC 6492. “SEC, 1502. DEMONSTRATIONS OF INNOVATIVE PRACTICES. 


“(a) DEMONSTRATION PROGRAMS TO IMPROVE ACHIEVEMENT.— 

“(1) IN GENERAL.—From the funds appropriated for any 
fiscal year under section 1002(g)(2), the retary may make 
grants to State educational agencies, local educational agencies, 
other public agencies, nonprofit organizations, public or private 
partnerships involving business and industry organizations, 
and consortia of such entities to carry out demonstration 
ay ig that show the most promise of enabling children served 
under this title to meet challenging State content standards 
and challenging State student performance standards. Such 
projects shall include promising strategies such as— 

“(A) accelerated curricula, the application of new tech- 
nologies to improve teaching and learning, extended learn- 
ing time, and a safe and enriched full-day environment 
for children to provide children the opportunity to reach 
such standards; 

“(B) integration of education services with each other 
and with health, family, and other social services such 
as mentoring programs, particularly in empowerment zones 
and enterprise communities; 

“(C) effective arernecoes to whole school reform; 

“(D) programs that have been especially effective with 
limited-En, good siwigonsry children, migratory children and 
other highly mobile students, children leaving institutions 
for neglected or delinquent children and returning to school, 
and homeless children and youth; 

“(E) programs which are especially effective in recruit- 
ing, inducting, and retaining highly qualified teachers for 
ee 7 schools mie oy oe achievement; ane —_ 

“(F) programs t are built upon partnerships devel- 
oped between elementary and middie schools, employers, 
and the community, which emphasize the integration of 
high quality academic and vocational learning, stress 
excellence and high expectations for success in academic 
subjects, instill responsibility, decisionmaking, problem 
solving, interpersonal skills, and other compentencies in 
students, and make school relevant to the workplace and 
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the community, through applied and interactive teaching 

methodologies, team teaching strategies, learning 

opportunities connecting school, the workplace, and the 

community, and career exploration, awareness, and career 
ie opportunities. 

(2) EVALUATION.—The Secretary shall evaluate the dem- 

onstration p — supported under this title, using rigorous 

a pc designs and techniques, including control groups 

and random assignment, to the extent feasible, to produce 

reliable evidence of effectiveness. 

“(b) PARTNERSHIPS.—From funds appropriated under section 
1002(g)(2) for any fiscal year, the Secretary may, directly or through 
grants or contracts, work in partnership with State educational 
agencies, local educational agencies, other public agencies, and non- 
profit organizations to disseminate and use the highest quality 
research and knowledge — effective practices to improve the 
coasty of teaching and learning in schools assisted under this 
title 


“SEC. 1503. INNOVATIVE ELEMENTARY SCHOOL TRANSITION 20 USC 6493. 
PROJECTS. 


“(a) IN GENERAL.—From the amount appropriated under section 
1002(g)(2), the Secretary shall provide not less than $10,000,000, 
but not more than $40,000,00 port innovative transition 
priest = elementary schools sutheciont under this section. 

* RANTS.— 


“(1) LOCAL PROGRAMS.—The Secretary shall award grants 
to local educational agencies (including such agencies that 
a Follow Through programs, Even Start, and other com- 
Food le programs) that have formed consortia with early child- 

ood programs (including Head Start, where available) for the 
rpose of suppor projects, for children from low-income 
aintiies who previously nad a Head Start program, Even 
Start program, or similar preschool program, a provide 
shiek on and other services in early elementary grades. 

“(2) PURPOSES OF PROJECTS.—The purposes of projects 
assisted under this section are to— 

“(A) assist eligible children and their families in mak- 
ing a ——— pee from preschool through the early 
meee 

“(B) sm eli ible children to achieve challenging aca- 
demic standards ugh a model, developmentally appro- 
priate, instructional program, and 

“(C) support the active involvement of parents in the 
education of their children. 

“(3) COMPONENTS.—A program assisted under this sub- 
section— 

“(A) shall provide transition to elementary school 
activities, such as— 

saa development of a transition plan for each child 
rovides for —e support, and assistance 
ae the third grade; 
“(ii) transfer of each child’s preschool records to 
the elementary school (with one consent); 
“iii) formal meetings between a child’s parent, 
preschool teacher, and kindergarten or first grade 
teacher; and 
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“(iv) kindergarten visits and other orientation 
activities for preschool children prior to enrollment 
in elementary school; 

“(B) rs tr use an instructional approach which— 

“(i) has been shown to be effective in providing 
transition services; or 

“(ii) shows promise of providing effective transition 


services; 

“(C) shall provide for the direct participation of the 
parents of such children in the development, operation, 
and evaluation of such program 

“(D) shall provide directly or through referral com- 
prehensive educational, health, nutritional, social, and 
other services that aid in the continued development of 
eligible children to their full potential; 

“(E) shall ensure that each supportive services team 
developed uresant to subsection (c)8) includes a sufficient 
number o service coordinators to adequately meet 
the needs of palek le children and their families; an 

“(F) may provide for the use of mentors who are second- 
ary school students to assist elementary and secondary 
students who were formerly enrolled in Head Start or 
Even Start programs. 

“(c) APPLICATIONS.—An application for a grant under subsection 


(b) shall— 


“(1) describe the goals which the applicant plans to achieve; 
“(2) describe the instructional approach the a app plicant will 


use, and the manner in which the applicant will implement 
such approach; 

“(3) describe the transition to elementary school activities 
for which assistance is sought; 

“(4) describe the members of the consortium required by 
subsection (b\(1); 


(5) shall include evidence that the consortium members 
each have performed assessments of their programs to ensure 
that such members have the capacity to address the health, 
immunization, mental health, nutrition, parenting education, 
literacy, social service (ineludin substance abuse, education, 
and prevention), and educational needs of low-income students 
and their families whom the consortium members plan to serve; 

“(6) describe how the project will be coordinated with title 
I, title VII, and other programs under this Act; 

“(7) provide evidence that the proposed transition activities, 
instruction, and other services to be provided by the applicant 
have been ‘specifically designed to build upon, and coordinate 
with, the services provided to eligible children and their parents 
by local Head Start, Even Start, and other similar preschool 


grams; 
“(8) ae 

“(A) a a an for the development of a support services 
team, ~_ g a family service coordinator, to— 

“(i) assist families, administrators, and teachers 
to respond to health, immunization, mental health, 
nutrition, social service, and educational needs of 
eligible students; 

“(ii) conduct home visits and help students and 
their families to obtain health, immunization, mental 
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health, nutrition, parenting education, literacy, edu- 
cation (including tutoring and remedial services), and 
social services (including substance abuse treatment, 
education, and prevention), for which students and 
their families are eligible; 

“(iii) coordinate a family outreach and support pro- 
gram, including a plan for involving — in the 
management of the program under subsection (b), in 
cooperation with parental involvement efforts under- 
taken pursuant to this part, the Head Start Act, and 
the Individuals with Disabilities Education Act, includ- 
ing school-parent compacts, parent volunteer activities, 
parent education services and training such as the 
services and training provided through the Even Start 
program, and regular meetings; and 

“(iv) assist families, administrators, and teachers 
in enhancing developmental continuity between the 
progrene assisted under the Head Start Act, other 
early childhood development programs, and elementary 
school classes; or 
“(B) a description of the comprehensive, coordinated 

services currently provided to children eligible for services 

under this section; 

“(9) designate a member of the support services team 
described in paragraph (8) who will serve as the supervisor 
of such support services team; 

“(10) contain assurances that State agencies, local agencies, 
and community-based organizations that hig support serv- 
ices to low-income students served by the local educational 
agency consortium have been consulted in the preparation of 
the plan described in paragraph (8); 

“(11) contain assurances that State agencies, local agencies, 
and community-based organizations served by the local edu- 
cational serery consortium will designate an individual who 
will act as a liaison to the support services team described 
in paragraph (8); 

“(12) describe the target population to be served by the 
support services team described in paragraph (8), including 
families previously served under part C of the Head 
Act, or other comparable early childhood development program; 

“(13) describe the support services to be provided, directly 
or through referral; 

“(14) describe the Federal and non-Federal resources that 
will be used to carry out the program; 

“(15) contain assurances that the support services described 
in paragraph (8) will be equipped to assist children and families 
with limited-English proficiency or with disabilities; 

“(16) include a plan describing how the program assisted 
under this section will be sustained, with funding received 
under part A or other Federal and non-Federal funding sources, 
after the grant has expired; and 

“(17) contain such other information as the Secretary may 
reasonably require. 

“(d) NATIONAL ACTIVITIES.— 

“(1) IN GENERAL.—Of the amount provided under subsection 
(a) to carry out this section, the Secretary shall use not less 
than $3,000,000 but not more than $5,000,000 to carry out 
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national activities to evaluate and improve the use of innovative 
transition pro; : 

“(2) TECHNICAL ASSISTANCE AND TRAINING.— Of the amount 
reserved under paragraph (1), the Secretary shall use not less 
than $3,000,000 to award grants to public and private nonprofit 
a ig institutions, and organizations to provide to consortia 
which receive ts under subsection (b)(1) and, to the extent 
feasible, to schools that are designated schoolwide programs 
under section 1114— 

“(A) technical assistance in the implementation and 
expanded use of model transition and _ instructional 
ergo including the use of appropriate pedagogy, 
efforts to increase parental involvement and providing 
access to coordinated services; and 
“(B) training in conjunction with the implementation 
and operation of such model approaches. 

“(3) IRDINATION AND DISSEMINATION.—The Secretary, in 
cooperation with the Secretary of Health and Human Services, 
may promote coordination of activities assisted under this sec- 
tion with the projects funded under the Head Start Transition 
Projects Act, including a process to— 

“(A) collect information on program activities and 
results; and 
“(B) disseminate information on successful transition 


rograms. 

Ea) EVALUATION.—(A) The Secre , in cooperation with 
the Secretary of Health and Human Services, is authorized 
to award grants, or enter into contracts or cooperative agree- 
ments, to provide for the evaluation of the programs assisted 
under this section. 

“(B) To the extent practicable, such evaluations shall be 
eg jointly with evaluations of Head Start Transition 

jects 


jects. 
“(5) OTHER ACTIVITIES.—The Secre may undertake 

other activities to promote the replication of successful transi- 

tion pcareme: 

“(e) COORDINATION OF REGULATIONS.—The Secretary shall work 


with the senior d of Health and Human Services to coordinate 
m 


regulations pro 


ated under this section with regulations promul- 


gated under the Head Start Act Amendments of 1994. 


Grants. 


“(f) GENERAL PROVISIONS.— 

“(1) PrioriITy.—In awarding grants under subsection (b)(1), 
the Secretary shall give priority to applicants that— 

“(A) will operate a Moi under this section at a 
rere designated as a oolwide program under section 

1 . 
“(B) serve local educational agencies that have the 

highest numbers or percentages of poor children; and 

“(C) demonstrate a significant commitment by the 
community to the proposed program, as evidenced by the 
level of resources, both cash and in-kind, from other public 
and private sources available to the consortium. 

“(2) SUPPLEMENT.—An application for assistance under this 
section may not be approved unless the Secretary is satisfied 
that the services to be provided by the applicant will supple- 
ment, and not supplant, services that previously provided other 
Federal assistance. 
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“(3) SUFFICIENT SIZE.—A grant under subsection (b)(1) shall 
be of sufficient size and scope to enable the grantee to operate 
a project which meets the requirements of this section. 

(4) URBAN AND RURAL GRANTS.—To the extent practicable, 
the Secretary shall award grants under subsection (b)(1) to 
consortia in both urban and rural areas. 

“(5) RENEWAL GRANT.—To be eligible to renew a grant 
under the section, an applicant that received assistance under 
subsection (b)(1) shall demonstrate that the project achieved 
the purposes described in subsection (b)(2). 

“(g) DEFINITIONS.—As used in this section: 

“(1) FAMILY SERVICES COORDINATOR.—The term ‘family 
services coordinator’ means an individual who has the skills 
necessary to assist families in obtaining support services and 
~~ be an existing employee of a local educational agency 
or Head Start agency. 

“(2) HEAD START AGENCY.—The term ‘Head Start agency’ 
means any agency designated as a Head Start agency under 
the Head Start Act (42 U.S.C. 9831 et seq.). 

“(3) SUPPORT SERVICES.—The term ‘support services’ means 
services that enhance the physical, social, emotional, and 
intellectual development of low-income children, including the 
provision of moceernee Seanors to the parents and other family 
members of such children. 


“PART F—GENERAL PROVISIONS 


“SEC. 1601, FEDERAL REGULATIONS, 20 USC 6511. 


“(a) IN GENERAL.—The Secretary is authorized to issue such 
regulations as are necessary to reasonably ensure that there is 
compliance with this title. 

(b) NEGOTIATED RULEMAKING PROCESS.— Federal 

“(1) IN GENERAL.—Prior to publishing in the Federal Reg- RFiaten 
ister proposed regulations to carry out this title, the Secretary : 
shall obtain the advice and recommendations of representatives 

of Federal, State, and local administrators, parents, teachers, 

and members of local boards of education involved with the 

implementation and operation of programs under this title. 

“(2) MEETINGS AND ELECTRONIC EXCHANGE.—Such advice 
and recommendation may be obtained through such mecha- 
nisms as regional meetings and electronic exchanges of informa- 


on. 

“(3) PROPOSED REGULATIONS.—After obtaining such advice 
and recommendations, and prior to publishing proposed regula- 
tions, the Secretary shall— 

“(A) establish a negotiated rulemaking process on a 
minimum of two key issues, including— 

’ “(j) schoolwide programs; and 
“(ii) standards and assessment; 

“(B) select individuals to pevonte in such process 
from among individuals or groups which provided advice 
and recommendations, including representation from all 
anny regions of the United States; and 

“(C) prepare a draft of proposed policy options that 
shall be provided to the individuals selected by the Sec- 
retary under subparagraph (A) not less than 15 days prior 
to the first meeting under such process. 
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20 USC 6512. 


“(4) PROCESS.—Such process— 

“(A) shall be conducted in a timely manner to ensure 
that final regulations are issued by the Secretary not later 
than July 1, 1995; and 

“(B) shall not be subject to the Federal Advisory 
Committee Act but shall otherwise follow the provisions 
of the Negotiated Rulemaking Act of 1990 (5 U.S.C. 561 


et seq.). 

*(6) EMERGENCY SITUATION.—In an emergency situation 
in which a to carry out this title must be issued 
with a very limited time to assist State and local educational 
agencies with the operation of a program under this title, 
the Secretary may issue proposed oe without following 
such process but shall, immediately thereafter and prior to 
issuing final regulations, conduct regional meetings to review 
such proposed regulations. 

“(c) LIMITATION.—Regulations to carry out this part may not 
require local programs to follow a particular instructional model, 
such as the provision of services outside the regular classroom 
or school program. 


“SEC. 1602. COORDINATION OF FEDERAL, STATE, AND LOCAL ADMINIS- 
TRATION, 


“(a) PROGRAM ASSISTANCE MANUAL.—The Secretary shall, not 
later than six months after the publication of final regulations 
under this title, prepare and distribute to State educational agen- 
cies, State agencies operating programs under parts C and D, 
and local educational agencies, and shall make available to parents 
and other interested individuals, organizations, and agencies, a 
manual for this title to— 

“(1) assist such agencies in— 

“(A) enhancing the quality, increasing the depth, or 
ees the scope of activities for programs under this 
title; 

“(B) applying for program funds under this title; and 

“(C) meeting the program objectives under this title; 
“(2) assist State educational agencies in =! ae 

and efficient administration of programs funded under this 

title; 

“(3) assist parents to become involved in the planning 
for, and implementation and evaluation of, programs an 
projects under this title; and 

“(4) ensure that officers and employees of the Department, 
including officers and employees of the Secretary and officers 
and employees of the Department charged with auditing pro- 
grams carried on under this title, uniformly interpret, apply, 
and enforce requirements under this title throughout the 
United States. 

“(b) CONTENTS OF POLICY MANUAL.—The policy manual shall, 
with respect to programs carried out under this title, contain 
descriptions, statements, procedural and substantive rules, opin- 
ions, p apes statements and interpretations and indices to and 
amendments of the foregoing, and in particular, whether or not 
such descriptions, statements, procedure! and substantive rules, 
opinions, policy statements and interpretations and indices are 

uired under section 552 of title 5, United States Code, to be 
published or made available. The manual shall include— 
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“(1) a statement of the requirements applicable to the pro- 
grams carried out under this title, including such requirements 
contained in this title, the General Education Provisions Act, 
other applicable statutes, and regulations issued under the 
authority of such statutes; 

“(2) an explanation of the purpose of each requirement 
and its interrelationship with other applicable requirements; 


and 
“(3) model forms and instructions developed by the Sec- 
retary for use by State and local educational agencies, at the 
discretion of such agencies, including, application forms, 
application review checklists, and instruments for monitoring 
ro; under this title. 

(c) PONSE TO INQUIRIES.—The Secretary shall respond with 
written guidance not later than 90 days after any written request 
(return receipt requested) from a State or local educational agency 
regarding a policy, question, or interpretation under this title is 
received. In the case of a request from a local educational agency, 
such agency is required to address its request to the State edu- 
cational agency first. 


“SEC. 1603. STATE ADMINISTRATION. 20 USC 6513. 


“(a) RULEMAKING.— 

“(1) IN GENERAL.—Each State that receives funds under 
this title shall— 

“(A) ensure that any State rules, regulations, and poli- 
cies relating to this title conform to the purposes of this 
title and provide any such proposed es, regulations, 
and policies to the committee of practitioners under sub- 
section (b) for their review and comment; 

“(B) minimize such rules, regulations, and policies to 
which their local educational agencies and schools are sub- 
ject; and 

“(C) identify any such rule, regulation, or policy as 
a State-imposed requirement. 

“(2) SUPPORT AND FACILITATION.—State rules, regulations, 
and policies under this title shall support and facilitate local 
educational agency and school-level systemic reform designed 
to enable all children to meet the pair ggecin State content 
caarts and challenging State student performance stand- 
ards. 

“(b) COMMITTEE OF PRACTITIONERS.— 

“(1) IN GENERAL.—Each State educational agency shall cre- 
ate a State committee of practitioners to advise the State in 
carrying out its responsibilities under this title. 

“(2) MEMBERSHIP.—Each such committee shall include— 

“(A) as a majority of its members, representatives from 
local educational agencies; 

“(B) administrators; 

“(C) teachers, including vocational educators; 

“(D) parents; 

“(E) members of local boards of education; 

“(F) representatives of private school children; and 

“(G) pupil services personnel. 

“(8) DuTIES.—The duties of such committee shall include 
a review, prior to publication, of any proposed or final State 
rule or regulation pursuant to this title. In an emergency situa- 
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20 USC 6514. 


20 USC 6601. 


tion where such rule or regulation must be issued within a 
very limited time to assist local educational agencies with the 
operation of the program under this title, the State educational 
agency may issue a regulation without prior consultation, but 
shall immediately thereafter convene the State committee of 
practitioners to review the emergency regulation prior to issu- 
ance in final form. 

“(c) PAYMENT FOR STATE ADMINISTRATION.—Each State may 
reserve for the proper and efficient performance of its duties under 
this title the greater of— 

“(1) 1.00 percent of the funds received under subsections 

(a), (c), and (d) of section 1002; or 

“(2) $400,000, or $50,000 in the case of the outlying areas. 


“SEC. 1604. CONSTRUCTION. 


“(a) PROHIBITION OF FEDERAL MANDATES, DIRECTION, OR CON- 
TROL.—Nothing in this title shall be construed to authorize an 
officer or employee of the Federal Government to mandate, direct, 
or control a State, local educational agency, or school’s specific 
instructional content or pupil performance standards and assess- 
ments, curriculum, or program of instruction as a condition of 
eligibility to receive funds under this title. 

“(b) EQUALIZED SPENDING.—Nothing in this title shall be con- 
strued to mandate equalized spending per pupil for a State, local 
educational agency, or school. 

“(c) BUILDING Peart Nothing in this title shall be con- 
strued to mandate national school building standards for a State, 
local educational agency, or school. 


“TITLE II—DWIGHT D. EISENHOWER 
PROFESSIONAL DEVELOPMENT PRO- 
GRAM 


“SEC. 2001. FINDINGS. 


“The Congress finds as follows: 

“1) ching the National Education Goals, particularly 
the third, fourth, and fifth National Education Goals, requires 
a comprehensive educational reform strategy that involves par- 
ents, schools, government, communities, and other public and 
private organizations at all levels. 

“(2) A crucial component of the strategy for achieving such 
goals is ensuring, through sustained and intensive high-quality 

rofessional development, that all teachers will provide chal- 
enging learning experiences in the core academic subjects for 
their students. 

“(3) Decisionmaking as to what activities a State or local 
educational agency should undertake to improve eine and 
learning are best made by individuals in the schools closest 
to the classroom and most knowledgeable about the needs 
of schools and students. 

“(4) The potential positive impact of high-quality profes- 
ore development is underscored by recent research findings 

= 
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“(A) professional development must be focused on 
teaching and learning in order to improve the opportunities 
of all students to achieve higher standards; 

“(B) effective professional development focuses on dis- 
cipline-based knowledge and effective subject-specific peda- 
gogical skills, involves teams of teachers, and, where appro- 
priate, administrators and pupil services personnel, in a 
school and, through professional networks of teachers, and 
where appropriate, teacher educators, administrators, upil 
services personnel, and parents, is interactive and collabo- 
rative, motivates by its intrinsic content and relationship 
to practice, builds on rience and orci gr gr 
an ee incorpora’ into the everyday life of the 


001; 

“(C) professional development can dramatically 
pe ig classroom instruction and learning when teachers, 
and, where appropriate, administrators, pupil services 
personnel, and parents, are partners in the development 
and implementation of such professional development; and 

“(D) new and innovative strategies for teaching to yo 
standards will require time for teachers, outside of the 
time spent teaching, for instruction, practice, and collegial 
collaboration. 

“(5) Special attention must be given in professional develop- 
ment activities to ensure that education professionals are 
knowledgeable of, and make use of, strategies for serving popu- 
lations that historically have lacked access to equal opportuni- 
ties for advanced learning and career advancement. 

“(6) Professional development is often a victim of budget 
reductions in fiscally difficult times. 

“(1) The Federal Government has a vital role in helpin, 
States and local educational agencies to make sustained an 
intensive high-quality professional development in the core aca- 
demic subjects Geocine an integral part of the elementary and 
secondary education system. 

“(8) Professional development activities must prepare 
teachers, pupil services personnel, paraprofessionals and other 
staff in the collaborative skills needed to appropriately teach 
children with disabilities, in the core academic subjects. 

“(9) Parental involvement is an important aspect of school 
reform and improvement. There is a need for special attention 
to ensure the effective involvement of parents in the education 
of their children. Professional development should include 
methods and strategies to better peepere teachers and, where 
rt po administrators, to enable parents to participate 
fully and effectively in their children’s education. 


“SEC. 2002. PURPOSES. 20 USC 6602. 


“The purposes of this title are to provide assistance to State 
and local educational agencies and to institutions of higher edu- 
cation with teacher education programs so that such agencies and 
institutions can determine how best to improve the teaching and 
learning of all students by— 

“(1) helping to ensure that teachers, and, where appro- 
priate, other staff and administrators, have access to sustained 
and intensive high-quality professional development that is 
aligned to challenging State content standards and challenging 
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State student performance standards, and to support the devel- 
opment and implementation of sustained and intensive high- 
quality professional development activities in the core academic 
subjects; and 

“(2) helping to ensure that teachers, and, where appro- 
priate, administrators, other staff, pupil services personnel, 
and parents, have access to professional development that— 

“(A) is tied to ar rs at | State content standards and 
challenging State student performance standards; 

“(B) reflects recent research on teaching and learning; 

“(C) includes strong academic content and pedagogi 
components; 

“(D) incorporates effective strategies, techniques, meth- 
ods, and practices for meeting the educational needs of 
diverse student A germ including females, minorities, 
individuals wi disabilities, limited-English-proficient 
individuals, and economically disadvantaged individuals, 
in order to ensure that all students have the opportunit 
to achieve challenging State student performance stand- 


8; 

“(E) is of sufficient intensity and duration to have 
a positive and lasting impact on the teacher’s performance 
in the classroom; and 

“(F) is part of the everyday life of the school and 
creates an orientation toward continuous improvement 
throughout the school. 


20 USC 6603. “SEC. 2003. AUTHORIZATION OF APPROPRIATIONS; ALLOCATION 
BETWEEN PARTS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this title, there are authorized to be appropriated 
$800,000,000 for fiscal year 1995 and such sums as may be nec- 
essary for each of the four succeeding fiscal years. 

“(b) ALLOCATION BETWEEN Parts.—Of the amounts appro- 
priated to out this title for any fiscal year, the Secretary 
shall make available— 

“(1) 5 percent of such amounts to nek out subpart 1, 
of which 5 percent of such 5 percent shall be available to 
carry out section 2103; 

“(2) 94 percent of such amounts to carry out part B; and 

“(3) 1 percent of such amounts to carry out part C except 
that such 1 percent shall not exceed $3,200,000 in any fiscal 
year. 


“PART A—FEDERAL ACTIVITIES 


“SEC. 2101. PROGRAM AUTHORIZED. 


“(a) IN GENERAL.—The Secretary is authorized to make grants 
to, and enter into contracts and cooperative agreements with, local 
educational agencies, educational service agencies, State edu- 
cational agencies, State agencies for higher education, institutions 
of higher education, and other public and private agencies, organiza- 
tions, and institutions to— 

“(1) support activities of national significance that the Sec- 
retary determines will contribute to the development and 
implementation of high-quality professional development activi- 
ties in the core academic subjects; an 


Grants. 
20 USC 6621. 
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“(2) evaluate activities carried out under this part and 

parts B and C, in accordance with section 14701. 

‘(b) REQUIREMENTS.—In carrying out the activities described 
in subsection (a), the “eager en Som coordinate professional devel- 
opment programs within the artment, particularly with those 
programs within the Office of Educational Ressarch and Improve- 
ment and the Office of Special Education and Rehabilitative Serv- 
ices, and shall consult and coordinate with the National Science 
Foundation, the National Endowment for the Humanities, the 
National Endowment for the Arts, the Institute of Museum Services, 
and other appropriate Federal agencies and entities. 


“SEC. 2102. AUTHORIZED ACTIVITIES. 


“(a) ACTIVITIES.—The Secretary shall use funds available to 
carry out this part for— 

“(1) providing seed money to the entities described in sec- 

tion 2101(a) to develop the capacity of such entities to offer 

sustained and intensive high-quality professional development; 


Grants. 
20 USC 6622. 


“(2) awarding a grant or contract, in consultation with 
the Director of the National Science Foundation, to establish 
an Eisenhower National Clearinghouse for Mathematics and 


Science Education (hereafter in this section referred to as the 
‘Clearinghouse’); and 

“(3) evaluating programs assisted under this part and parts 
B and C, in accordance with section 14701. 

“(b) CLEARINGHOUSE.— 

“(1) APPLICATION AND AWARD BASIS.—Each entity desiring 
to establish and operate the Clearinghouse authorized by sub- 
section (a)(2) s submit an application to the Secretary at 
such time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. The t or 
contract awarded pursuant to subsection (a)(2) shall made 
on a competitive, merit basis. 

“(2) DURATION.—The grant or contract awarded under sub- 
section (a)(2) shall be awarded for a period of five years and 
shall be reviewed by the Secretary not later than 30 months 
from the date the grant or contract is awarded. 

“(3) USE OF FUNDS.—The grant or contract awarded under 
subsection (a)(2) shall be used to— 

“(A) maintain a permanent repository of mathematics 
and science education instructional materials and p 
for elemen and secondary schools, including middle 
schools (includi ng to the extent practicable, all materials 
and programs developed with Federal and non-Federal 
funds, such as instructional materials developed by the 
Department, materials developed by State and national 
mathematics and science programs assisted under this 
part, and other instructional materials) for use by the 
regional consortia established under part C of title XIII 
and by the general public; 

“B) compile information on all mathematics and 
science education programs administered by each Federal 
om or department; 

C) disseminate information, programs, and instruc- 
tional materials to the public, dissemination networks, and 

La regional consortia established under part C of title 
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“(D) coordinate with identifiable and existing data 
bases containing mathematics and science curriculum and 
instructional materials, including Federal, non-Federal, 
and, where feasible, international, data bases; 

“(E) = in collaborative meetings of representa- 
tives of the Clearinghouse and the regional consortia estab- 

lished under part C of title XIII to discuss issues of common 

interest and concern, to foster effective collaboration and 

a gions in acquiring and distributing curriculum mate- 

rials and programs, and to coordinate computer network 

access to the Clearinghouse and the resources of the 
regional consortia, except that not more than 3 percent 
of the funds awarded under subsection (a)(2) shall be used 
to — out this subparagraph; and 

“(F) gather qualitative and evaluative data on submis- 
sions to the Clearinghouse. 

“(4) SUBMISSION TO CLEARINGHOUSE.—Each Federal agency 
or department which develops mathematics or science education 
instructional material or programs, including the National 
Science Foundation and the Department, shall submit to the 
Clearinghouse copies of such material or p s. 

“(5) PEER REVIEW.—The Secretary shall establish a peer 
review process to select the recipient of the award under sub- 
section (a)(2). 

“(6) STEERING COMMITTEE.—The Secretary may appoint a 
steering committee to recommend policies and activities for 
the Clearinghouse. 

“(7) APPLICATION OF COPYRIGHT LAWS.—Nothing in this 
subsection shall be construed to allow the use or copying, 
in any media, of any material collected by the Clearinghouse 
that is protected under the copyright laws of the United States 
unless the permission of the owner of the copyright is obtained. 
The Clearinghouse, in careying out the provisions of this sub- 
section, ensure compliance with title 17, United States 


Code. 

“(8) DISSEMINATION OF INFORMATION.—The Secretary shall 
disseminate information concerning the grant or contract 
awarded under this section to State and | educational agen- 
cies and institutions of higher education. Such dissemination 
of information shall include examples of exemplary national 
programs in mathematics and science instruction and necessary 
technical assistance for the establishment of similar programs. 
“(c) USEs or FuNDS.—The Secretary may use funds available 


to carry out this part for— 


“(1) the development and maintenance of national clearing- 
houses for core academic subjects as the Secretary determines 
are needed and which shall be administered as adjunct clearing- 
houses of the Educational Resources Information Center 
Clearinghouses system of am, come supported by the 
Office of Educational Research and mprovement; 

“(2) professional development institutes that provide teach- 
ers or teams of teachers, and, where appropriate, administra- 
tors, pont services personnel and other staff, from individual 
schools, with professional development that contains strong 
and integrated disciplinary and pedagogical components; 

“(3) encouraging the development of local and national 
professional networks, such as the Teacher Research Dissemi- 
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nation Demonstration Program under section 941(j) of the Edu- 
cational , Development, Dissemination, and Improve- 
ment Act of 1994, that provide a forum for interaction among 
teachers of the core academic subjects and that allow the 
ex of information on advances in content and pedagogy; 

“(4) efforts to train teachers in the innovative uses and 
applications of technology to enhance student learning; 

“(5) the development and dissemination of model teaching 
standards in the core academic subjects; 

“(6) disseminating standards in the core academic subjects, 
including information on voluntary national content sandatds 
and voluntary national student performance standards and 
related models of high-quality professional development; 

“(7) the dissemination of information about voluntary 
national content standards, State content standards, voluntary 
national student ——— standards and State student 
performance stan s, and related models of high-quality 
professional development; 

“(8) efforts to train teachers in innovative instructional 
methodologies designed to meet the diverse learning needs 
of individual students, including methodologies which integrate 
academic and vocational learning and applied learning, inter- 
active, interdisciplinary team teaching, and other alternative 
teaching strategies, such as service learning, experiential learn- 
ing, career-related education, and environmental education, 
— integrate real world applications into the core academic 
subjects; 

“(9) disseminating models of high-quality professional 
development activities that train educators in strategies, tech- 
niques, methods, and practices for meeting the educational 
needs of historically underserved populations, including 
females, minorities, individuals with ilities, limited-Eng- 
lish-proficient individuals, and economically disadvantaged 
individuals, in order to ensure that all students have the oppor- 
tunity to achieve challenging State student performance stand- 


“(11) supporting the National Board for Professional Teach- 
ing Standards; 

“(12) developing activities to prepare teachers, and, where 
appropriate, paraprofessionals, services personnel, and 
other staff in the collaborative skills needed to appropriately 
teach children with disabilities in the core academic subjects; 

“(13) encouraging the development of innovative models 
for recruitment, induction, retention, and assessment of new, 
highly qualified teachers, especially such teachers from histori- 

y underrepresented groups; and 

“(14) joint activities with other Federal agencies and enti- 
pr engaged in or supporting similar professional development 
efforts. 


“SEC. 2103. NATIONAL TEACHER TRAINING PROJECT. National 


“(a) SHORT TITLE; FINDINGS; DEFINITIONS.— Train 
“(1) SHORT TITLE.—This section may be cited as the Project Act of 
‘National Teacher Training Project Act of 1994’. 199 
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“(2) FINDINGS.—The Congress finds that— 

“(A) teachers must be major players in educational 
reform in the United States; 

“(B) teachers are isolated from their peers and have 
virtually no time during the school day to consult with 
other teachers; 

“(C) there is a shortage of sustained, year-round profes- 
sional development programs for teachers; 

“(D) successful teaching methods are not adequately 
shared among teachers; 

“(E) teachers are the best teachers of other teachers 
because practicing classroom teachers have experience that 
no outside consultant can match; 

“(F) it is important for universities and schools to 
collaborate on teacher development programs if teaching 
and learning are to be improved; 

“(G) pertinent research is not shared among teachers 
ina professional setting; 

(H) exemplary teachers should be recognized for their 
abilities and contributions and encouraged to refine their 
teaching methods; 

“(I) each State should support a nationally based 
teacher training program, that is modeled r the 
National Writing Project, for teachers of early childhood 
education, and for teachers of core academic subjects 
including teachers of mathematics, science, English, civics 
and government, cy languages, and arts; 

(J) the National Writing Project is a nationally recog- 
nized and honored nonprofit organization that recognizes 
there are teachers in every region of the United States 
who have developed successful methods for teaching writin 
and that such teachers can be trained and encourag 
to train other teachers; 

“(K) the National Writing Project is a collaborative 
university-school program which offers summer and school 
year inservice teacher training A sec and a dissemina- 
tion network to inform and teach teachers regarding devel- 
opments in the field of writing; 

“(L) each year, over 125,000 teachers voluntarily seek 
training in National Writing Project intensive summer 
institutes and workshops and school year inservice pro- 

s through one of the 155 sites located within the 
ete States, and in 18 sites located outside of the United 

tates; 

“(M) in the 20 years of its existence, over 1,100,000 
teachers, administrators, and parents have participated in 
National Writing Project programs; 

“(N) less than $16 per teacher was the average cost 
in Federal dollars for all teacher training at writing projects 
in academic year 1991-1992; 

“(O) for every dollar in Federal support, the National 
Writing Project provides over $5 in matching funds from 
States, local universities and schools, and the private sec- 


r; 
“(P) private foundation resources, although generous 
in the past concerning National Writing Project programs, 
are inadequate to fund all of the National Teacher Training 
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in hoe sites needed, and the future of the program is 
Bape secure financial support; 

“wtQ) th e National Writing Project has become a model 
for programs in other fields, such as science, mathematics, 
history, literature, foreign , and the performing 
arts, and the development o programs in in other fields 
should continue with the support of Federal funds; and 

“(R) each of the 50 tedas _—s participate in the 
National Teacher Training Project by establishing regional 
teacher training sites in pos childhood donieguent, 
mathematics, science, English, civics a for- 
ee a, Se eee eevee within the 


“(3) DEFINITIONS.—For the purpose of this section— 
“(A) the term ‘contractor’ means— 
“(i) a local educational agency; 
“(ii) an educational service agency. 
“(iii) an institution of higher adaeaiod that awards 
a bachelor’s degree; and 
“(B) the term ‘eligible recipient’ means a nonprofit 


educational organization which has as ois Pp urpose 
the improvement of student learnin, one of the core 
academic subjects described in subsection n (b\.2). 

“(b) GRANTS AUTHORIZED.— 


“(1) GRANTS TO ELIGIBLE RECIPIENTS.—The Secretary is 
authorized to award a grant to an eligible recipient to enable 
such recipient— 

(A) to support and promote the establishment of 
teacher training programs in early childhood development 
and one of the nine core subject areas described in para- 

seep, ine (2), =e ; the dissemination of effective practices 
regarding teacher t g, and 
sdiniuietrativs nctivitioss 
“(B) to angers om research on effective teaching 
practices in su 
“(C) > pay the ie ederal share of the cost of such pro- 
5 an 
(2) CORE —, ey extent a * a 
re shall aw: a under paragra 1) for the 
pce Beer of a National ” Teacher Training Project in early 
childhood development and each of the following core subject 


areas: 
“(A) Mathematics. 
“(C) English, 
n, 
BA, ea oe 
oreign ages. 
“(F) Arts. 


“(G) in le 
“(H) Histo 


“1 Reapaaiicn: 
“(3) NUMBER OF GRANTS AND ELIGIBLE RECIPIENTS.—The 
shall award not more than ten grants under para- 
graph (1) to ten different eligible recipients. 
“(4) EQUITABLE DISTRIBUTION.— e Secretary shall award 
grants under poreee ph (1) to — ncalants from different 
geographic areas of the United Sta 
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Reports. 


“(5) SPECIAL RULE.—Each grant under paragraph (1) shall 
be of sufficient size, scope, and quality to be effective. 
“(6) ADMINISTRATIVE COSTS AND TECHNICAL ASSISTANCE.— 
Each eligible recipient receiving a grant under paragraph (1) 
may use not more than a total of 5 percent of the grant 
funds for administrative costs and the costs of providing tech- 
nical assistance to a contractor. 
“(c) GRANT REQUIREMENTS.—Each eligible recipient receiving 
a grant under subsection (b) shall— 
“(1) enter into a contract with a contractor under which 
such contractor agrees— 
“(A) to establish, operate, and provide the non-Federal 
share of the cost of teacher training programs in effective 
approaches and processes for the teaching of the core aca- 
demic subjects for which such eligible recipient was 
awarded a grant, including approaches and processes to 
obtain parental involvement in a child’s education; and 
“(B) to use funds received from the eligible recipient 
to pay the Federal share of the cost of establishing and 
operating teacher training programs described in subpara- 


ph (A); 

2) to submit annual reports to the Secretary and be 
—— for cp ery ~ ie —— at = teacher 
t program descri subparagrap! ; an 

“(3) meet such other conditions and standards as the Sec- 
retary determines to be necessary to ensure compliance with 
this section and provide such technical assistance as may be 
necessary to carry out this section. 

“(d) TEACHER TRAINING PROGRAMS.—The teacher training pro- 
grams described in subsection (b) shall— 

“(1) be conducted during the school year and during the 
summer months; 

“(2) train teachers who teach grades kindergarten through 


college; 

“H3) select teachers to become members of a National 
Teacher Training Project, which members shall conduct 
inservice ee for other teachers in the area subject mat- 
ter served by the National Teacher Training Project site; 

“(4) use teacher training principles and receive technical 
assistance from the National Writing Project; and 

“(5) encourage teachers from disciplines to participate 
in such teacher training — 

“(e) FEDERAL SHARE.—The term ‘Federal share’ means, with 
respect to the costs of teacher training programs described in sub- 
section (b), 50 percent of such costs to the contractor. 

“(f) APPLICATION.—Each eligible recipient desiring a grant 
under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may reasonably require. 

“(g) PARTICIPANTS AND SELECTION PROCESS.—The selection 

rocess for participation in a teacher training program described 
in subsection (b) shall— 

“(1) reward exemplary teachers with varying levels of teach- 
ing experience who are nominated by other teachers and 
administrators; 

“(2) involve an application process to select participants 
for a summer program; 
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“(3) ensure the selection of a geographically and ethnically 
diverse group of teachers by soliciting applications from teach- 
ers of both public and private institutions in rural, urban, 
and suburban settings in each State; and 
“(4) automatically offer a place in a summer om to 
the ‘Teacher of the Year’ chosen pursuant to a eral or 
State teacher recognition program. 
“(h) LIMITATION.—A contractor entering into a contract under Contracts. 
subsection (c\1) shall not spend more than 5 percent of funds 
received under the contract for administrative costs. 


“PART B—STATE AND LOCAL ACTIVITIES Grants, 


“SEC. 2201. PROGRAM AUTHORIZED. 20 USC 6641. 


“The Secretary is authorized to make grants to State edu- 
cational agencies for the improvement of teaching and learning 
through sustained and intensive high-quality professional develop- 
_—. = in the core academic subjects at the State and 

evels. 


“SEC. 2202. ALLOCATION OF FUNDS. 20 USC 6642. 


“(a) RESERVATION OF FUNDS.—From the amount available to 
carry out this for any fiscal , the Secretary shall reserve— 
“(1) ¥2 of 1 percent for outlying areas, to be distributed 
among the ep yo areas on the basis of their relative need, 
as determined by the Secretary in accordance with the purposes 

of this part; and 

“(2) Ye of 1 P gpen for the Secretary of the Interior for 

is part for professional development activities 

‘or teachers, other staff, and administrators in schools operated 

or funded by the Bureau of Indian Affairs. 

“(b) STATE ALLOCATIONS.—The Secre' shall allocate the 
amount available to carry out this part and not reserved under 
subsection (a) to each of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico as follows, except that no 
State shall receive less than ¥% of 1 percent of such amount: 

“(1) Fifty percent shall be allocated among such ee 
tions on the basis of their ae eaves of individuals 
aged five through 17, as determined by the Secretary on the 
basis of the most recent satisfactory data. 

“(2) Fifty percent shall be allocated among such jurisdic- 
tions in accordance with the relative amounts such jurisdictions 
received under part A of title I for the preceding fiscal year, 
or for fiscal year 1995 only, such part’s predecessor authority. 
“(c) REALLOCATION.—If any jurisdiction does not apply for an 

allotment under subsection (b) for any fiscal year, the Seerotary 
shall reallocate such amount to the remaining jurisdictions in 
accordance with such subsection. 


“SEC. 2203. WITHIN-STATE ALLOCATIONS. 20 USC 6643. 


“Of the amounts received by a State under this part for any 
fiscal year— 
“(1) 84 percent shall be available for local allowable activi- 
ties under section 2210(b), of which— 

“(A) not more than 5 pomcents may be used for the 
administrative costs of the State educational mey and 
for State-level activities described in section 7; and 

“(B) of the remaining amount— 
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20 USC 6644. 


20 USC 6645. 


“(i) 50 percent shall be distributed to local edu- 
cational ncies— 
“(I) for use in accordance with section 2210; 


“(II) in accordance with the relative enroll- 
ments in public and [abies nonprofit elementary 
and secondary schools within the boundaries of 
such agencies; and 
“(ii) 50 percent of such amount shall be distributed 

to local educational agencies— 

“(I) for use in accordance with section 2210; 


“(II) in accordance with the relative amount 
such agencies received under part A of title I or 
for fiscal year 1995 for the preceding fiscal year, 
such part’s predecessor authority; and 

“(2) 16 percent be available to the State agency for 
higher education for activities under section 2211, of which 
not more than 5 percent may be used for the administrative 
costs of the State agency for higher education. 


“SEC. 2204. CONSORTIUM REQUIREMENT. 


“(a) IN GENERAL.—A local educational agency receiving a grant 
under this part of less than $10,000 shall form a consortium with 
another local educational agency or an educational service agency 
serving another local educational agency to be eligible to participate 
in p assisted under this part. 

“B) WAIVER.—The State educational agency may waive the 
application of paragraph (1) in the case of any local educational 
ncy that demonstrates that the amount of its allocation under 

part is sufficient to provide a program of sufficient size, scope, 
and quality to be effective. In oa waivers under the preceding 
sentence, the State educational agency shall— 

“(1) give special consideration to local educational agencies 
serving rural areas if distances or traveling time between 
schools make formation of the consortium more costly or less 
effective; and 

“(2) consider cash or in-kind contributions provided from 
State or local sources that may be combined with the local 
educational agency’s allocation for the purpose of providing 
services under this part. 

“(c) SPECIAL RULE.—Each consortium shall rely, as much as 
possible, on technology or other arrangements to provide staff devel- 
opment programs tailored to the needs of each school or school 
district participating in a consortium described in subsection (a). 


“SEC. 2205. STATE APPLICATIONS. 


“(a) APPLICATIONS REQUIRED.—Each State educational aqeny 
that wishes to receive an allotment under this part for ed iscal 
year shall submit an a to the Secretary at such time, 
in such form, and containing such information as the Secretary 
may require. 

“(b) STATE PLAN To IMPROVE TEACHING AND LEARNING.— 

“(1) IN GENERAL.—Each application under this section shall 
include a State plan that is coordinated with the State’s plan 
under other programs assisted under this Act, the Goals 2000: 
Educate America Act, and other Acts, as appropriate, consistent 
with the provisions of section 14306. 
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“(2) CONTENTS.—Each such State plan shall— 

“(A) be developed in conjunction with the State agency 
for higher education, community-based and other nonprofit 
organizations of demonstrated effectiveness, institutions of 
higher education or schools of education, and with the 
extensive participation of local teachers, administrators and 

pupil services personnel and show the role of each such 
entity i in implementation of the plan; 
(B) be designed to give teachers, and, where appro- 
ee riate, administrators and pupil services personnel in the 
te, the knowledge and skills necessary to provide all 
students the opportunity to meet challen, a se State content 
standards and challenging State student performance 
standards; 
“(C) include an assessment of State and local needs 
for eo development specifically related to subpara- 
grap 

“(D) include a description of how the plan has assessed 
the needs of local educational agencies serving rural and 
urban areas, and what actions are planned to meet such 


eeds; 

“(E) include a description of how the activities assisted 
under this purt will address the needs of teachers in schools 
receiving assistance under part A of title I; 

“(F) a description of how programs in "all core academic 
subjects, but especially in mathematics and science, will 
take into account the need for greater access to, and partici- 
pation in, such disciplines by students from historically 
underrepresented Res including females, minorities, 


individuals with limited English proficiency, the Sag 
cally disadvan , and individuals with disabilities, b bed 
incorporating cal strategies and techniques whi 


meet such individuals’ educational needs; 

“(G) be consistent with the State’s needs assessment 
under iota anes! (C), and describe how the State will 
work with teachers, including teachers in schools receiving 
assistance under part A of title I, administrators, parents, 
local educational agencies, schools, educational service 
agencies, institutions of higher education, and nonprofit 
organizations of demonstrated effectiveness, to ensure that 
such individuals develop the capacity to support sustained 
and eye nae high owns — development pro- 
grams in the core academic sub 

“(H) describe how the State vex juirements for licensure 
of teachers and administrators, including certification and 
recertification, support challenging State content standards 
and challenging State student performance standards and 
a such requirements are aligned with such stand- 


“(1) address the need for i improving teaching and learn- 
ing through teacher development beginning with recruit- 
ment, preservice, and induction, and continuing throughout 
the professional teaching career, taking into account the 
need, as determined by the State, for greater access to 
and participation in the teaching profession by individuals 
from historically underrepresented groups; 
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“(J) describe how the State will prepare all teachers 
to teach children with diverse learning needs, including 
children with disabilities; 

“(K) describe how the State will prepare teachers, and, 
where appropriate, paraprofessionals, pupil services 
personnel, and other staff in the collaborative skills needed 
to eo, teach children with disabilities, in the 
core academic ae 

“(L) describe how the State will use technology, includ- 
ing the emerging national information infrastructure, to 
enhance the professional development of teachers, and, 
where appropriate, administrators and pupil services 
personnel; 

“(M) describe how the State will provide incentives 
to teachers and administrators to focus their professional 
development on preparing such teachers and administra- 
tors to provide instruction consistent with challenging State 
content standards and challenging State student perform- 
ance standards; 

“(N) set specific performance indicators for professional 
development; and 

“(O) describe how parents can be involved in profes- 
sional development programs to enhance the participation 
of parents in the education of their children. 

“(3) DURATION OF THE PLAN.—Each such State plan shall— 

“(A) remain in effect for the duration of the State’s 
amie oe under this part; and 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies 
and programs under this part. 


“(c) ADDITIONAL MATERIAL.—Each State application shall 


include— 


“(1) a description of how the activities assisted under this 


part will be coordinated, as appropriate, with— 


“(A) other activities conducted with Federal funds, 
especially activities supported under part A of title I of 
ren Act and the Individuals with Disabilities Education 


“(B) programs supported by State and local funds; 

“(C) resources from business and industry, museums, 
libraries, educational television stations, and public and 
private nonprofit organizations of demonstrated experience; 


an 

“(D) funds received from other Federal agencies, such 
as the National Science Foundation, the Departments of 
Commerce, Energy, and Health and Human Services, the 
National Endowment for the Arts, the Institute of Museum 
Services, and the National Endowment for the Humanities; 


an 
“(2) a description of the activities to be sponsored under 


the State-level activities under section 2207 and the higher 
education activities under section 2211. 
“(d) PEER REVIEW AND SECRETARIAL APPROVAL.— 


“(1) IN GENERAL.—The Secretary shall approve an applica- 


tion of a State educational agency under this section if such 
application meets the requirements of this section and holds 
reasonable promise of achieving the purposes of this part. 
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“(2) REView.—In reviewing applications under this section, 
the Secretary shall obtain the advice of non-Federal experts 
on education in the core academic subjects and on teacher 
education, including teachers and administrators. 


“SEC, 2206. PRIORITY FOR ] ROFESSIONAL DEVELOPMENT IN MATHE- 20 USC 6646. 
MATICS AND SUIENCE. 


“(a) APPROPRIATION OF LESS THAN $250,000,000.—In any fiscal 

ear for which the amount i gpeetocoy for this title is less than 

$250,000 000, each State shall ensure that all funds distributed 

in accordance with section 2203(1\C) are used for professional 
development in mathematics and science. 

“(b) APPROPRIATION EQUAL TO OR ABOVE $250,000,000.—In 
any fiscal year for which the amount appropriated for this title 
is equal to or exceeds $250,000,000, each State and local educational 
agency shall use for | Sigeney development activities in mathe- 
matics and science the amount of funds that would have been 
made available to each such agency in accordance with sections 
2202 and 2203 if the amount appropriated was $250,000,000 
consistent with subsection (a), and are permitted and encou 
to use the amount of funds in excess of $250,000,000 that is made 
available in accordance with sections 2202 and 2203 for professional 
development activities in mathematics and science. 


“SEC, 2207. STATE-LEVEL ACTIVITIES. 20 USC 6647. 


“Each State may use funds made available under section 
2203(1)(A) to carry out activities described in the plan under section 
2205(b), such as— 

“(1) reviewing and reforming State requirements for 
teacher and administrator licensure, including certification and 
recertification, to align such requirements with the State’s chal- 
lenging State content stan and ensure that teachers and 
administrators have the knowledge and skills necessary to 4 
students meet challenging State student performance stand- 


“(2) developing performance assessments and peer review 
procedures, as well as other methods, for licensing teachers 
and administrators; 

“(3) providing technical assistance to schools and local edu- 
cational agencies, especially schools and local educational — 
cies that receive assistance under part A of title I, to help 
such schools and agencies provide effective professional develop- 
ment in the core academic subjects; 

“(4) developing or supporting professional development net- 
works, either wi a State or in a regional consortium of 
States, that provide a forum for interaction among teachers 
and that allow exchange of information on advances in content 


and pedagogy; 

(5) supporting partnerships between schools, consortia of 
schools, or local educational agencies and institutions of higher 
education, including schools of education, which encourage— 

“(A) teachers to participate in intensive, ongoing profes- 
sional development p: , both academic and peda- 
gogical, at institutions of higher education; and 

“(B) students at institutions of higher education study- 
ing to become teachers to have direct, practical experience 
at the schools; 
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“(6) providing professional development in the effective use 
of educational technology as an instructional tool for increasing 
student understanding of the core academic subjects, including 
efforts to train teachers in methods of achieving gender equity 
both in students’ access to computers and other educational 
technology and in teaching practices used in the application 
of educational technology; 

“(7) providing incentives for teachers to be involved in 
assessment, curriculum development, and technical assistance 
processes for teachers and students; 

“(8) providing professional development to enable teachers, 
and, where appropriate, pupil services personnel, and other 
school staff, to ensure that girls and young women, minorities, 
limited English proficient students, individuals with disabil- 
ities, and economically disadvantaged students have the full 
opportunity to achieve challenging State content standards and 
challenging State student performance standards in the core 
academic subjects by, for example, encouraging girls and young 
women and minorities to pursue advanced courses in mathe- 
matics and science; 

“(9) professional development and recruitment activities 
designed to increase the numbers of minorities, individuals 
with disabilities, and women teaching in the core academic 
subjects in which such individuals are underrepresented; 

“(10) providing financial or other incentives for teachers 
to become certified by nationally recognized professional teacher 
enhancement organizations; 

“(11) providing peer development activities which 
prepare teachers, where appropriate, + pupil services person- 
nee araprofessionals, and other staff in collaborative skills 

ed to oe iecloe teach children with disabilities, in the 
a academic su 

“(12) identifying, developing, or supporting professional 
development strategies to better equip parents to assist their 
children in raising their children’s achievement in the core 
academic subjects; and 

“(13) professional development activities designed to 
increase the number of women and other underrepresented 
groups in the administration of schools. 


20 USC 6648, “SEC. 2208. LOCAL PLAN AND APPLICATION FOR IMPROVING TEACH- 


ING AND LEARNING. 


“(a) ed APPLICATION.— 

“(1) IN GENERAL.—Each local educational agency that 
wishes to receive a subgrant under this part shall submit 
an rg gem (singly or as a consortium as described in section 
2204) to the State educational agency at such time as the 
State woe ane ng agency shall require, but not less frequently 
than every three , that is coordinated with other programs 
under this Ac’ the Goals 2000: Educate America Act, or other 
erm as appropriate, consistent with the provisions of section 


“(2) INDICATORS.—A local educational agency shall set spe- 
cific performance indicators for improving teaching and learning 
through professional development. 

“(b) NEEDS ASSESSMENT.— 
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“(1) IN GENERAL.—A local educational agency that wishes 
to receive a subgrant under this part shall include in its applica- 
tion an assessment of local n for professional development 
as identified by the local educational agency and school staff. 

’ “(2) REQUIREMENTS.—Such needs assessment shall be car- 
ried out with the involvement of teachers, including teachers 
in schools receiving assistance under part A of title I, and 
shall take into account what activities need to be conducted 
in order to give teachers and, where appropriate, administra- 
tors, the means, including the knowledge and skills, to provide 
students with the opportunity to meet challenging State or 
local student performance standards. 

“(c) APPLICATION CONTENTS.—Each application under this sec- 
tion shall include the local educational agency’s plan for professional 
development that— 

“(1) focuses on teaching and learning in the core academic 
subjects; and 

“(2) has been developed with the extensive participation 
of administrators, staff, and pupil services personnel, which 
teachers shall also be representative of the grade spans within 
schools to be served and of schools which receive assistance 
under part A of title I. 

“(d) PLAN CONTENTS.— 

“(1) IN GENERAL.—Based on the needs assessment required 
under subsection (b), the local educational agency’s plan shall— 

“(A) include a description of how plan contributes 
to the local educational agency’s overall efforts for school 
reform and educational improvement; 

“(B) include a description of how the activities funded 
under this section will address the needs of teachers in 
schools receiving assistance under part A of title I; 

“(C) be aligned with the State’s challenging State con- 
tent standards and challenging State student performance 
standards; 

“(D) describe a strategy, tied to challenging State con- 
tent standards and challenging State student performance 
standards, consistent with the needs assessment under 
subsection (b); 

“(E) be of sufficient intensity and duration to have 
a positive and lasting impact on the student’s performance 
in the classroom; 

“(F) describe how programs in all core academic sub- 
jects, but especially in mathematics and science, will take 
into account the need for greater access to, and participa- 
tion in, such disciplines by students from historically 
underrepresented groups, includi irls and women, 
minorities, individuals with limited Engli roficiency, the 
economically disadvantaged, and individ with disabil- 
ities, by incorporati ical strategies and tech- 
niques which meet such individuals’ educational need; 

“(G) contain an assurance that the activities conducted 
with funds received under this part will be assessed at 
least og dl three ne using the performance indicators; 

“(H) describe how the program funded under this part 
will be coordinated, as appropriate, with— 

“(i) activities conducted under section 2131 and 
other services of institutions of higher education; 
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“(ii) similar State and local activities; 

“(iii) resources Lire gh under part A of title I 
and other provisions of this Act 

“(iv) resources from business, industry, public and 

sebterd nonprofit o izations (including museums, 

braries, educational television stations, community- 
based See professional organizations and 
associations specializing in, or with a demonstrated 
expertise in the core academic subjects); 

“(v) funds or programming from other Federal 
agencies, such as the National Science Foundation, 
the Department of Energy, the Department of Health 
and Human Services, the Institute of Museum Serv- 
ices, the National Endowment for the Humanities, and 
the National Endowment for the Arts; 

“(vi) services of educational service agencies; and 

“(vii) resources provided under the Individuals 
with Disabilities Education Act; 

“(I) identify the sources of funding that will provide 
ied Papest educational agency’s conteibetion under section 
an 
“(J) describe the professional development strategies 
to be employed to more Ge Pa and effectively involve parents 
in the education of their 
“(2) DURATION OF THE PLAN.—Rach local plan described 


in subsection (b) 1) shall— 


“(A) remain in effect for the duration of the local edu- 
cational agency’s dh red scarra under this part; and 
“(B) be periodically reviewed and revised by the local 
educational agency, as necessary, to reflect changes in the 
ey “eo agency’s strategies and programs under 
8 


20 USC 6649. “SEC. 2209. LOCAL COST-SHARING, 


“(a) IN GENERAL.—Each local educational agency shall provide 


not less than 33 percent of the cost of the activities assisted under 
pale Dare, excluding the cost of services provided to private school 
teachers. 


“(b) AVAILABLE RESOURCES FOR CosT-SHARING.— 


“(1) IN GENERAL.—A local educational agency may meet 


the requirement of subsection (a) through one or more of the 
following: 


fa) Cash expenditures from non-Federal sources, 
including private contributions, directed toward profes- 
ine es opment activities. 
Release time for teachers participating in profes- 
want evelopment assisted under this part. 
“(C) Funds received under one or more of the Stowe 
prosranns, so long as such funds are used for bape 
evelopment activities consistent with this part and the 
statutes under which such funds were received, and are 
used to benefit students and teachers in schools that other- 
wise would have been served with such funds: 
“(i) Helping disadvantaged children meet high 
standards under part A of title I. 
“(ii) The Safe and -Free Schools and Commu- 
nities program under title 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3629 


“(ii) Bilingual Education Programs under part A 

of ig ~s 
) Programs under the Women’s Educational 
Equity Act of 1994. 

“y) P rograms under title III of the Goals 2000: 
Educate yn Act. 

“(vi) Pro; that are related to the purposes 
of this Act are administered by other Federal 
agencies, fneludin the National Science Foundation, 
the National Endowment for the Humanities, the 
5 ananac Endowment for the Arts, the Institute of 

Museum Services, and the Department of Ene ergy. 

“(vii) Programs under the Individuals with Disabil- 
ities Education Act. 

“(2) SPECIAL RULE.—A local educational agency may meet 
the requirement of preee (a) thro contributions 
described in paragraph (1) that are provided in cash or in 
kind, fairly evaluated. 

“(c) WAIVER.—The State educational agency may approve an 
application which has not fully met the requirements of subsection 
(a) and waive the uirements of subsection (a) if a local edu- 
cational agency can demonstrate that such agency is unable to 
meet the requirements of subsection (a) due to economic hardshi 
and that compliance with such requirements would preclude su 
agency’s participation in the program. 


“SEC. 2210. LOCAL ALLOCATION OF FUNDS AND ALLOWABLE ACTIVI- 20 USC 6650. 
TIES. 


“(a) LOCAL ALLOCATION OF FUNDS.—Each local educational 
agency that receives funds under this part for any fiscal year— 
“(1) shall use not less than 80 percent of such —- for 
professional develo —. of teachers, and, where appropriate, 
administrators, where ap eprenres upil services person- 
nol parents, and other staff of individual schools in a manner 


“(A) is determined by such teachers and staff; 

“(B) to the extent practicable, takes place at the 
individual school site; and 

“(C) is consistent with the local educational agency's 
application under section 2208, any school plan under part 

A rot title I, and any other plan for professional development 

carried out with ederal, State, or local funds that empha- 

sizes sustained, ongoing activities; and 

“(2) may use ‘not more than 20 percent of such funds 
for school district-level professional elopment activities, 
inchaene where appropriate, the participation of administra- 
tors, policymakers, and parents, if such activities directly sup- 
port instructional personnel. 

(b) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Each local educational agency and school 
that receives funds under this part shall use such funds for 
activities that give teachers and administrators the knowledge 
and skills to provide students with the opportunity to meet 
challenging State or local content stan and student 
performance standards. 

“(2) PROFESSIONAL DEVELOPMENT ACTIVITIES.—Professional 
development activities funded under this part shall— 
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“(A) be tied to challenging State content standards 
or challenging local content standards, and challenging 
State student performance standards or challenging | 
student performance standards; 

“(B) take into account recent research on teaching and 
learning; 

“(C) provide professional development which incor- 
porates effective strategies, techniques, methods, and prac- 
tices for meeting the educational needs of diverse groups 
of students, including girls and women, minorities, individ- 
uals with disabilities, limited English proficient individuals, 
and economically disadvan’ individuals; 

“(D) include strong academic content and pedagogical 
components; and 

(E) be of sufficient intensity and duration to have 
a positive and lasting impact on the teacher’s performance 
in the classroom. 

“(3) ACTIVITIES.—Funds under this part may be used for 


professional development activities such as— 


“(A) professional development for teams of teachers, 
and, where appropriate, administrators, pupil services 
personnel, or other staff from individual schools, to support 
teaching consistent with challenging State content stand- 
ards and challenging State student performance standards; 

“(B) support and time, which in the case of teachers 
may include release time with pay, for teachers, and, where 
appropriate, pupil services personnel and other school staff 
to enable such teachers, personnel, and staff to participate 
in professional development in the core academic subjects 
that are offered cites professional associations, univer- 
sities, community-b organizations, and other providers, 
such as educational partnership organizations, science cen- 
ters, and museums; 

“(C) activities that provide followup for teachers who 
have participated in professional development activities 
that are designed to ensure that the knowledge and skills 
learned by the teacher are implemented in the classroom; 

“(D) support for partnerships between schools, consor- 
tia of schools, or local educational agencies, and institutions 
of higher education, including schools of education, which 
partnerships shall encourage— 

“(i) teachers to participate in intensive, ongoin 
professional development programs, both academic an 
pedagogical, at institutions of higher education; and 

4 students at institutions of higher education 
studying to become teachers to have direct, practical 

rience at schools; 

“(E) the establishment and maintenance of local profes- 
sional networks that provide a forum for interaction among 
teachers and that allow exchange of information on 
advances in content and pedagogy; 

“(F) preparing teachers in the effective use of edu- 
cational technology and assistive technology as instruc- 
tional tools for increasing student understanding of the 
core academic subjects; 

“(G) professional development to enable teachers, and, 
where appropriate, pupil services personnel and other 
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school staff, to ensure that girls and young women, minori- 
ties, limited English proficient students, individuals with 
pss and the economically disadvantaged have full 

—_ to achieve the challenging State content stand- 

enging State student performance standards 
in theo so academic subjects; 
“(H) professional development and recruitment activi- 
ties designed— 
(i) to increase the number of minorities, individ- 
uals with disabilities, and females teaching in the core 
academic subjects in which such individuals are 
underrepresented; and 
“(ii) to increase the numbers of women and mem- 
bers of other reap aaa groupe who are science 
and mathematics teachers, through such programs as 
career ladder programs that assist educational para- 
professionals to obtain teaching credentials in the core 
academic subjects; 

“(I) providing financial or other incentives for teachers 
to become certified by nationally recognized professional 
teacher enhancement programs; 

“(J) st go and time for teachers, and, where appro- 
. pupil services personnel, and other ‘school s to 
and implement effective collaboration for the instruc- 

tion of children with disabilities in the core academic sub- 


areas; 
“(K) preparing teachers, and, where appropriate, pupil 
services personnel to work with parents and families on 
fostering student achievement in the core academic sub- 


“(L) professional development activities and other sup- 
port for new teachers as such teachers move into the class- 
room to provide such teachers with practical support and 
to increase the retention of such teachers; 

“(M) | pare development for teachers, parents, 
early chil educators, administrators, and other staff 
to support activities and services related to preschool 
transition programs to raise student performance in the 
core academic subjects; 

“(N) professional development activities to train teach- 
ers in innovative instructional methodologies designed to 
meet the diverse learning needs of individual students, 
including methodologies which integrate academic and 
vocational learning and applied learning, interactive and 
poorer ey emer bypass , — other a 

strategies such as service learning, experienti 
isensien, career-related education, and environmental edu- 
cation, that integrate real world applications into the core 
academic subjects; 
ai “(O) Seretoping baiomivenl pg oer sestogioe 

P more e vely involve parents in helping 
their chien achieve in the core academic subjects; 

“(P) a rofessional development activities designed to 

e number of women and other underrepresented 
persis in the administration of schools; and 
Q) release time with pay for teachers. 
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20 USC 6651. “SEC, 2211. HIGHER EDUCATION ACTIVITIES. 


Contracts. 


“(a) ACTIVITIES.— 

“(1) IN GENERAL.—From amounts made available under 
section 2203(2), the State agency for higher education, working 
in conjunction with the State educational agency (if such agen- 
cies are separate), shall make grants to, or enter into contracts 
or cooperative agreements with, institutions of higher education 
and nonprofit organizations of demonstrated effectiveness, 
including museums and educational partnership organizations, 
which must work in conjunction with a local educational agency, 
consortium of local educational agencies, or schools, for— 

“(A) ere development activities in the core aca- 
demic subjects that contribute to the State plan for profes- 
sional development; 

“(B) developing and providing assistance to local edu- 
cational agencies, and the teachers and staff of each such 
agency, for sustained, high-quality professional develop- 
ment activities; and 

“(C) improving teacher education programs in order 
to promote further innovation in teacher education pro- 
grams within an institution of higher education and to 
better meet the needs of the local educational agencies 
for well-prepared teachers. 

“(2) COMPETITIVE BASIS.—Each grant, contract, or coopera- 
tive agreement described in paragraph (1) shall be awarded 
on a competitive basis. 

“(3) SPECIAL RULE.—No institution of higher education may 
receive assistance under (a)(1) of this subsection unless the 
institution enters into an agreement with a local educational 
agency, or consortium of such agencies, to provide sustained, 
high-quality professional development for the elementary and 
secondary school teachers in the schools of each such agency. 

“(4) JOINT EFFORTS.—Each activity assisted under this sec- 
tion, where applicable, shall involve the joint effort of the 
institution of higher education’s school or department of edu- 
cation, if any, and the schools or departments in the specific 
ee in which such professional development will be pro- 
vided. 

“(b) ALLOWABLE ACTIVITIES.—A recipient of funds under this 


section shall use such funds for— 


“(1) sustained and intensive high-quality professional devel- 
opment for teams of teachers, or teachers, and, where appro- 
priate, pupil services personnel and administrators from 
individual schools or school districts; 

“(2) other sustained and intensive professional development 
activities related to achievement of the State plan for profes- 
sional development; and 

“(3) preservice training activities. 
“(c) PARTNERSHIPS.—Each institution of higher education receiv- 


ing a grant under this section may also enter into a partnership 
with a private industry, museum, library, educational television 
station, or public or private nonprofit organization of demonstrated 
experience to carry out professional development activities assisted 
under this section. 
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“PART C—PROFESSIONAL DEVELOPMENT 
DEMONSTRATION PROJECT 


“SEC. 2301. FINDINGS AND PURPOSE. 20 USC 6671. 


“(a) FINDINGS.—The Congress finds that— 

“(1) underlying the standards-driven framework of the 
Goals 2000: Educate America Act and the high academic stand- 
ards for eligible students under title I is a widespread need 
to — teachers to teach to higher standards; 

prospective and current teachers need knowledge and 
skills villas what such teachers currently possess; 

“(3) while both the Goals 2000: Educate America Act and 
titles I and II of this Act have extensive references to profes- 
sional development of teachers, there are no provisions to incor- 
porate ‘on-the-groun — and implementation to serve 
er for local educational agencies across the Nation; 


an 

“(4) better prepared teachers can lead to improved student 
achievement, especially for students who are furthest from 
reaching hi dards. 

“(b) PURPOSE.—It is the p of this part— 

“(1) to address the need for professional development with 
a primary focus on teachers; 

“(2) to provide both prospective teachers and current teach- 
ers opportunities to learn both the content and the pedagogy 
needed to teach to standards; and 

“(3) to build models, in a few cities and States, that dem- 
onstrate new organizational arrangements and deep invest- 
ments in teachers necessary to better prepare teachers for 
new standards and assessments. 


“SEC. 2302. DEMONSTRATION PROGRAM AUTHORIZED. 


“(a) GENERAL AUTHORITY.— 
“(1) IN GENERAL.—The Secretary shall carry out a dem- 


Grants. 
20 USC 6672. 


onstration project under — the Secretary awards grants 
in accordance with this part yoo cod partnerslips to enable 
such partnerships to aa and implement profess onal develop- 
ment p 

“(2) PROGRAM REQUIREMENTS.—The programs described in 
paragraph (1)— 


“(A) shall focus on increasing teachers’ knowledge and 
understanding of content by providing teachers opportuni- 
ties to improve their knowledge and to improve their class- 
room practice in order to help students meet high academic 
standards; 

“(B) shall include teachers at all career stages, from 
student teachers or interns through senior team leaders 
or department chairs; and 

(C) ma oer incorporate professional development for prin- 


—_ aan — personnel, aides, other school-based 
, an 
“(b) "ELIGIBLE oe —For the pu of this part, 


the term ‘eligible partnership’ means a partnership consisting of— 
“(1) a local educational agency, a subunit ee such agency, 
or a consortium of such cies, in which not less than 50 
percent of the schools se by such agency, subunit, or consor- 
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tium are eligible to participate in schoolwide programs under 
section 1114; or 
“(2) other ers that— 
“(A) shall include, at a minimum, a teachers’ union 
(if appropriate), one or more institutions of higher edu- 
cation which may include faculty from schools of education 
and faculty from schools of arts and sciences, and a local 
parent or community council; and 
“(B) may include a business partner or a nonprofit 
organization with a demonstrated record in staff develop- 
ment. 


20 USC 6673. “SEC. 2303. GRANTS. 


“(a) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary shall award grants for 
planning. and grants for the implementation of, professional 

evelopment programs under this part. 

“(2) DISTRIBUTION.—The Secre shall award not less 
than 75 percent of the funds available for grants under this 
part to eligible partnerships serving the schools with the great- 
est number of poor students. To the extent possible, such grants 
shall be awarded to eligible partnerships serving both rural 
and urban school districts and in a manner that reflects 
geographic and racial diversity. 

“(3) NUMBER OF GRANTS.—In the first year that the Sec- 
retary awards grants under this part, the Secretary shall award 
at least twice as many planning grants as implementation 

ts in order to receive well-developed plans for long-term 

nding under this part. 
“(b) GRANT REQUIREMENTS.— 

“(1) DURATION.—The Secre shall award— 

“(A) planning grants under this part for a period of 
oe less six months and not more than nine months; 
an 

“(B) ima, pon hgaeaea grants under this part for a period 
of four fi years. 

“(2) AMOUNT.—The Secretary shall award grants under 
this part in an amount determined on the basis of the size 
of the program and the level of investment the eligible partner- 
ship is making in teacher development in the area served 
by the eligible partnership, including local, State, and Federal 
funds and existing higher education resources, except that no 
grant under this part shall exceed $500,000 in any one fiscal 
year. 


20 USC 6674. “SEC. 2304, PLAN. 


“Each eligible partnership desiring assistance under this part 
shall develop a plan for the program to be assisted under this 
part. Such plan shall— 

“(1) identify clearly how such plan will support an overall 
systemic reform strategy giving special attention to the role 
of teacher preparation for new standards and assessment; 

“(2) describe the eligible ; pertnassays instructional objec- 
tives and how the professional development activities will sup- 
port such objectives; ; 

“(3) apectty te organizational arrangements and delivery 
strategies to used, such as teacher centers, professional 
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development schools, teacher networks, and academic alliances, 
as well as the curriculum for teachers; 

“(4) specify the commitments the local educational agencies, 
teacher’s union, institutions of higher education, or any other 
entity participating in such partnership are prepared to make, 
not only to sc oo program activities such as release time, 
contractual flexibility, support for interns or student teachers 
if applicable, but to sustain the central aspects of the 
plan after the expiration of the grant; and 

“(5) describe how the activities described under this part 
will lead to districtwide policy and budget changes. 

“SEC. 2305. TECHNICAL ASSISTANCE. 20 USC 6675. 


“The Secretary is authorized to enter into an arrangement 

with an intermedi organization to enable such organization to 

provide technical assistance to eligible partnerships receiving assist- 

ance under this part. 

“SEC. 2306. MATCHING FUNDS. 20 USC 6676. 
“The Secretary shall give special priority to awarding grants 

under this part to eligible outhersits s that demonstrate such 

partnership’s ability to raise matching ds from private sources. 


“PART D—GENERAL PROVISIONS 


“SEC, 2401. REPORTING AND ACCOUNTABILITY. 20 USC 6701. 


“(a) STATES.—Each State that receives funds under this part 
shall submit a report to the Secretary every three years, inning 
with fiscal year 1997, on the State’s progress toward the perform- 
ance indicators identified in such State’s plan, as well as on the 
effectiveness of State and local activities assisted under this part. 

“(b) LocaL EDUCATIONAL AGENCIES.—Each local educational 
agency that receives funds under this part shall submit a report 
to the State every three years, beginning with fiscal year 1997, 
regarding the progress of such agency toward performance indica- 
tors identified in such agency’s local plan, as well as on the effective- 
ness of such agency’s activities under this part. 

“(c) FEDERAL EVALUATION.—The Secretary shall report to the 
President and the Congress on the effectiveness of programs and 
activities assisted under this part in accordance with section 14701. 

“(d) PROHIBITION ON FUNDS BEING USED FOR CONSTRUCTION 
OR RENOVATION.—Funds received under this part shall not be used 
for construction or renovation of buildings, rooms, or any other 
facilities. 

“SEC, 2402. DEFINITIONS. 20 USC 6702. 

“As used in this part— 

“(1) the term ‘core academic subjects’ means those subjects 
listed in the State plan under title III of the Goals 2000: 
Educate America Act or under the third National Education 
Goal as set forth in section 102(3) of such Act; 

“(2) the term a indicators’ means measures of 
epee outcomes t the State or local educational agency 
identifies as assessing a, ae toward the goal of ensuring 

that all teachers have the knowledge and skills necessary to 
assist their students to meet challenging State content stand- 
ards and a Hee nga 3 State student performance standards in 
the core academic subjects, such as— 
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“(A) the degree to which licensure requirements are 
tied to challenging State content standards and challenging 
State student performance standards; 

“(B) specific increases in the number of elementary 
and secondary teachers with strong content backgrounds 
in the core academic subjects; 

“(C) incorporating effective strategies, techniques, 
methods, and practices for meeting the educational needs 
of diverse students, including females, minorities, individ- 
uals with disabilities, limited English proficient individuals, 
and economically disadvant: individuals, in order to 
ensure that all students have the opportunity to achieve 
challenging student performance standards; 

“(D) specific increases in the number of teachers who 
are certified by the National Board for Professional Teach- 
ing Standards or other nationally recognized professional 
teacher enhancement organizations; and 

“(E) specific increases in the number of teachers 
licensed in each core academic subject; 

“(3) the term ‘sustained and intensive high-quality profes- 


— development’ means professional development activities 
that— 


“(A) are tied to challenging State content standards, 
challenging State student performance standards, vol- 
untary national content standards or voluntary national 
student performance standards; 

“(B) reflect up-to-date research in teaching and learn- 
ing and include integrated content and pedagogical compo- 
nents appropriate for students with diverse learning needs; 

“Gy incorporate effective strategies, techniques, meth- 
ods, and practices for meeting the educational needs of 
diverse students, including females, minorities, individuals 
with disabilities, limited English proficient individuals, and 
economically disadvantaged individuals, in order to ensure 
that all students have the opportunity to achieve challeng- 
ing student performance stan : 

“(D) are of sufficient intensity and duration to have 
a positive and lasting impact on the teacher’s performance 
in the classroom or the administrator’s performance on 
the job; and 

“(E) recognize teachers as an important source of 
knowledge that should inform and help shape professional 
development; and 
“(4) the term ‘local’, when used with respect to standards, 


means challenging content and student performance standards 
in the core academic subjects (in addition to challenging State 
content and student performance standards approved by the 
State for title I). 


“TITLE I1I—TECHNOLOGY FOR 
EDUCATION 


20 USC 6801. “SEC. 3101. SHORT TITLE. 


‘ ae title may be cited as the ‘Technology for Education Act 
of 1994’. 
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“PART A—TECHNOLOGY FOR EDUCATION OF 
ALL STUDENTS 


“SEC, 3111. FINDINGS. 20 USC 6811. 


“The Congress finds that— 

“(1) technology can produce far greater opportunities for 
all students to learn to high standards, promote efficiency and 
effectiveness in education, and help propel our Nation’s school 
systems into very immediate an aes taalie reform, without 
which our Nation will not meet the National Education Goals 
by the t year 2000; 

“(2) the use of technology as a tool in the teaching and 
learning process is essential to the development and mainte- 
nance of a technologically literate citizenry and an internation- 
ally competitive workforce; 

“(3) the uisition and use of technology in education 
throughout the United States has been inhibi y— 

“(A) the absence of Federal leadership; 

“(B) the inability of many State and local educational 
agencies to invest in and support needed technologies; 

“(C) the limited exposure of students and teachers 
to the power of technology as a cost-effective tool to improve 
student learning and achievement; 

“(D) the lack of appropriate electrical and telephone 
connections in the classroom; and 

“(E) the limited availability of appropriate technology- 
enhanced curriculum, instruction, professional develop- 
ment, and administrative support resources and services 
in the educational marketplace; 

“(4) policies at the Federal, State, and local levels concern- 
ing Neer in education must address disparities in the 
availability of technology to different groups of students, give 
priority to serving students in greatest need, and recognize 
that educational telecommunications and technology can 
address educational equalization concerns and_ school 
restructuring needs by providing universal access to high-qual- 
ity teaching and programs, particularly in urban and rural 


areas; 

“(5) the increasing use of new technologies and tele- 
communications systems in business has increased the gap 
between schooling and work force Lge aga and underscores 
the need for technology policies at the Federal, State, tribal, 
and local levels that address preparation for school-to-work 
transitions; 

“(6) technology can enhance the ongoing professional devel- 
opment of teachers and administrators by —— constant 
access to updated research in teaching and learning by means 
of telecommunications, and, through exposure to technology 
advancements, keep teachers and administrators excited and 
knowledgeable about unfolding opportunities for the classroom; 

“(7) planned and creative uses of technology, combined 
with teachers adequately trained in the use of technology, 
can reshape our Nation’s traditional method of providing edu- 
cation and empower teachers to create an environment in which 
students are challenged through rigorous, rich classroom 
instruction provided at a pace suited to each student’s learning 
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20 USC 6812. 


style, and in which students have increased opportunities to 
develop higher order thinking and technical skills; 
“(8) schools need new ways of financing the acquisition 
and maintenance of educational technology. 
pate the needs for educational technology differ from State 
to 


tate; 

“(10) technology can provide students, parents, teachers, 
other education professionals, communities, and industry with 
increased opportunities for partnerships and with increased 
access to information, instruction, and educational services in 
schools and other settings, including homes, libraries, preschool 
and child-care facilities, adult and family education programs, 
and postsecondary institutions; 

(11) the Department, consistent with the overall national 
—e pene established by the President, must assume 
a vital leadership and ySeclgregrn § role in developing the 
national vision and strategy to infuse advanced technology 
throughout all educational programs; 

“(12) Federal support can ease the burden at the State 
and local levels by enabling the acquisition of advanced tech- 
nology and initiating the development of teacher training and 
support as well as new educational products; 

“(13) leadership at the Federal level should consider pene 
lines to ensure that educational technology is accessible. to 
all users with maximum interoperability nationwide; 

“(14) the rapidly changing nature of er eragins. requires 
coordination and flexibility in Federal leadership; an 

“(15) technol has the potential to assist and support 
the improvement of teaching and learning in schools and other 
settings. 


“SEC, 3112. STATEMENT OF PURPOSE. 


“The purpose of this part is to support a comprehensive system 
for the acquisition and use by elemen and secondary schools 
in the United States of technology and nology-enhanced curric- 
ula, instruction, and administrative support resources and services 
to om: ag the delivery of educational services. Such system shall 
include— 

“(1) national leadership with respect to the need for, and 
the provision of, appropriate technology-enhanced curriculum, 
instruction, and by. istrative programs to improve learning 
in the United States, and to promote equal access for all stu- 
dents to educational opportunities in order to achieve the 
National Education Goals by the year 2000; 

“(2) funding mechanisms which will support the develop- 
ment, interconnection, implementation, improvement, and 
maintenance of an effective educational technology infrastruc- 
ture, including activities undertaken by State and local edu- 
cational agencies to promote and pres equipment, training 
for teachers and school library and media personnel, and tech- 
nical support; 

“(3) support for technical assistance, professional develo 
ment, information and resource dissemination, in order to help 
States, local educational aguncies, teachers, school library and 
media personnel, and administrators successfully integrate 
technology into kindergarten through 12th grade classrooms 
and library media centers; 
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“(4) support for the development of educational and instruc- 
tional programming in core subject areas, which shall address 
the National Education Goals; 

“(5) strengthening and building upon, but not duplicating, 
exi telecommunications infrastructures dedicated to edu- 
cational purposes; 

“(6) development and evaluation of new and emerging edu- 
cational technologies, telecommunications networks, and state- 
of-the-art educational technology products that promote the 
use of advanced technologies in the classroom and school library 
media center; 

“(7) assessment data regarding state-of-the-art uses of tech- 
nologies in United States education upon which commercial 
and noncommercial telecommunications entities, and govern- 
ments can rely for decisionmaking about the need for, and 
i aeeeye of, appropriate technologies for education in the 


nited States; 

“(8) ensuring that uses of educational technology are 
consistent with the overall national pegarge od icy estab- 
lished by the President, and ing that F ology- 
related policies and programs will facilitate the use of 
technology in education; 


“(9) ensuring that activities supported under this part will 
form the basis for sound State and local decisions about invest- 
ing in, sustaining, and expanding uses of technology in edu- 


tion; 

“(10) establishing working guidelines to ensure maximum 
interoperability nationwide and ease of access for the ar yt ad 
technologies so that no school system will be excluded from 
the technological revolution; 

“(11) ensuring that, as technological advances are made, 
the educational uses of these advances are considered and 
their applications are developed; and 

“(12) encouragement of collaborative relationships among 
the State agency for higher education, the State library 
administrative ps the State telecommunications agency, 
and the State educational agency, in the area of technology 
support to strengthen the system of education. 


“SEC. 3113. DEFINITIONS. 20 USC 6813. 


“For " purposes of this title— 
(1) the term ‘adult education’ has the same meaning given 
such term by section 312 of the Adult Education Act; 

“(2) the term ‘all students’ means students from a broad 
range of backgrounds and circumstances, including disadvan- 
taged students, students with diverse racial, ethnic, and cul- 
tural backgrounds, students with disabilities, students with 
limited English Ls th students who have dropped out 
of school, and academically talented students; 

, “(3) the term ur ee © cent or network 
of communication systems to information 
— all citizens and residents of the United States; 

“(4) the term ‘instructional programming’ means the full 
range of audio and video data, text, phics, or additional 
state-of-the-art communications, incl multimedia based 
resources distributed through interactive, command and con- 
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trol, or passive methods for the purpose of education and 
instruction; 

“(5) the terms ‘interoperable’ and ‘interoperability’ mean 
the ability to exchange easily data with, and connect to, other 
hardware and software in order to provide the greatest acces- 
sibility for all students and other users; 

“(6) the term ‘Office’ means the Office of Educational Tech- 


nology; 

i) the term ‘public telecommunications entity’ has the 
same meaning given to such term by section 397(12) of the 
Communications Act of 1934; 

“(8) the term ‘regional educational laboratory’ means a 
regional educational poy’ supported under section 941(h) 
of the Educational, Research, Development, Dissemination, and 
Improvement Act of 1994; 

“(9) the term ‘State educational agency’ includes the Bureau 
of Indian Affairs for p ses of serving schools funded by 
the Bureau of Indian airs in accordance with this part; 

“(10) the term ‘State library administrative agency’ has 
the same meaning given to such term in section 3 of the 
Library Services and Construction Act; and 

“(11) the term ‘technology’ means state-of-the-art tech- 
nology products and services, such as closed circuit television 
systems, educational television and radio programs and serv- 
ices, cable television, satellite, copper and fiber optic trans- 
mission, computer hardware and software, video and audio 
laser and CD-ROM discs, and video and audio tapes. 


20 USC 6814. “SEC. 3114. AUTHORIZATION OF APPROPRIATIONS; FUNDING RULE. 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) SUBPARTS 1, 2, AND 3.—There are authorized to be 
appropriated $200,000;000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal 
years to carry out subparts 1, 2, and 3, of which— 

“(A)i) $3,000,000 shall be available to out sub- 
art 1 (National Programs for Technology in Education) 
or any such year for which the amount appropriated under 

this subsection is less than $75,000,000; and 

“(ii) $5,000,000 shall be available to carry out subpart 
1 for any such year for which the amount appropriated 

under this subsection is equal to or greater than 

$75,000,000; 

“(B) $10,000,000 shall be available to carry out subpart 

3 (Regional Technical Support and Professional Develop- 

ment) for each such year; and 

“(C) the remainder shall be available to carry out sub- 

pe 2 (State and Local Programs for School Technology 

sources) for each such year. 

“(2) SUBPART 4.—For the purpose of carrying out subpart 
4, there are authorized to be appropriated $50,000,000 for 
fiscal year 1995 and such sums as may be necessary for each 
of the four succeeding fiscal years. 

“(b) FUNDING RULE.— 

“(1) APPROPRIATIONS OF LESS THAN $75,000,000.—For any 
fiscal year for which the amount appropriated under subsection 
(a)(1) is less than $75,000,000, from the remainder of funds 
made available under subsection (a)(1)C) the Secretary shall 
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award grants for the National Challenge Grants in accordance 
with section 3136. 
“(2) APPROPRIATIONS EQUAL TO OR GREATER THAN 
$75,000,000.—For any fiscal for which the amount appro- 
riated under subsection (a)(1) is equal to or greater 
75,000,000, from the remainder of funds made available under 
subsection (a1)(C) the Secretary shall award grants to State 
educational agencies from allotments under section 3131, except 
that the may reserve, from such remainder, such 
funds as the Secretary determines necessary to meet outstand- 
ing obligations for such fiscal year to continue the National 
Challenge Grants for Technology awarded under section 3136. 


“SEC. 3115. LIMITATION ON COSTS. 20 USC 6815. 


“Not more than 5 percent of the funds under this part that 
are made available to a recipient of funds under this et for 


any fiscal year may be used by such recipient for admi tive 

costs or ical assistance. 

“Subpart 1—National Programs for Technology in 
Education 

“SEC. 3121. NATIONAL LONG-RANGE TECHNOLOGY PLAN. 20 USC 6831. 


“(a) IN GENERAL.—The Secre shall develop and publish 
not later than 12 months after the date of the enactment of the 
Improving America’s Schools Act of 1994, and update when the 
Secretary determines appropriate, a national long-range plan that 
supports the overall national technology policy and carries out 
the purposes of this part. 

“(b) PLAN REQUIREMENTS.—The Secretary shall— 

“(1) develop the national long-range plan in consultation 
with other Federal departments or agencies, State and local 
education practitioners and policymakers, experts in technology 
and the applications of technology to education, representatives 
of distance learning consortia, representatives of telecommuni- 
cations erships receiving assistance under the Star 
Schools Act, and providers of technology services and products; 

“(2) transmit such plan to the President and to the appro- 
priate committees of the Congress; and 

an _ such plan in a form that is readily accessible Puiootien. 
to the public. 

“(¢) CONTENTS OF THE PLAN.—The national long-range plan ‘™/™™* 
shall describe the Secretary’s activities to promote the purposes 
of this title, including— 

“(1) how the Secretary will encourage the effective use 
of technology to provide all students the opportunity to achieve 
State content standards and State student performance stand- 
ards, especially through programs administered by the Depart- 


ment; 

, “(2) Joint aves a Seotert of the overall national we 
nology policy wi er le lepartments or agencies, su 
as the Office of Science and Technol Policy, the National 
Endowment for the Humanities, the National Endowment for 
the Arts, the National Institute for Literacy, the National Aero- 
nautics and § Administration, the National Science 
Foundation, the Bureau of Indian Affairs, and the Departments 
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of Commerce, Energy, Health and Human Services, and 
Labor— 

“(A) to promote the use of technology in education, 
training, and lifelong learning, including plans for the edu- 
cational uses of a national information infrastructure; and 

“(B) to ensure that the policies and programs of such 
departments or agencies facilitate the use of technology 
for educational purposes, to the extent feasible; 

“(3) how the Hecisare will work with educators, State 
and local educational agencies, and appropriate representatives 
of the private sector to facilitate the effective use of technology 
in education; 

“(4) how the Secretary will promote— 

“(A) higher achievement of all students through the 
integration of technology into the curriculum; 

(B) increased access to the benefits of technology for 
teaching and learning for schools with a high number or 
percentage of children from low-income families; 

“(C) the use of technology to assist in the implementa- 
tion of State systemic reform picbiae 

“(D) the application of technological advances to use 
in education; 

“(E) increased access to high auslity adult and family 
education services through the use of ology for instruc- 
tion and professional development; and 

“(F) increased opportunities for the professional devel- 
opment of teachers in the use of new technologies; 

“(5) how the Secretary will determine, in consultation with 
appropriate individuals, o izations, industries, and im, ers 
the feasibility and desirability of establishing guidelines to 
facilitate an easy exchange of data and effective use of tech- 
nology in education; 

Re) how the Secre will promote the exchange of 
information among States, local educational agencies, ools, 
consortia, and other entities concerning the effective use of 
technology in education; 

“(7) how the Secretary will utilize the outcomes of the 
evaluation undertaken pursuant to section 3123 to promote 
the purposes of this part; and 

“(8) the Secretary’s megs wengerahte goals and objec- 
tives relating to the purposes of this part. 


“SEC. 3122. FEDERAL LEADERSHIP. 


“(a) PROGRAM AUTHORIZED.—In order to provide Federal leader- 
ship in promoting the use of technology in education, the Secretary, 
in consultation with the National Science Foundation, the Depart- 
ment of Commerce, the United States National Commission on 
Libraries and Information Sciences, and other appropriate Federal 

ncies, may carry out activities designed to achieve the purposes 
of this part directly or by awarding grants or contracts competitively 
and pursuant to a peer review process to, or entering into contracts 
with, State educational agencies, local educational agencies, institu- 
tions of higher education, or other public and private nonprofit 
or for-profit agencies and organizations. 

“(b) ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall prorks assistance 
to the States to enable such States to plan effectively for 
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the use of technology in all schools throughout the State in 

accordance with the purpose and requirements of section 317 

of the Goals 2000: Educate America Act. 

“(2) OTHER FEDERAL AGENCIES.—For the purpose of carry- 
ing out coordinated or joint activities consistent with the pur- 
poses of this part, the Secretary may accept funds from, and 
transfer funds to, other Federal agencies. 

“(c) UsEs oF FuNDS.—The Secretary shall use funds made 
available to carry out this section for activities designed to carry 
out the p of this part, such as— 
x iy providing assistance to technical assistance providers 
to enable such providers to improve substantially the services 
such providers offer to educators ing the uses of tech- 
nology for education, including professional development; 
(2) ages | development ts to technical assistance 
providers, to enable such providers to improve substantially 
the services such providers offer to educators on the educational 
uses of technology, including professional development; 
“(3) consulting with representatives of agen elementary 
and secondary education, higher education, adult and family 
education, and appropriate experts in technology and edu- 
cational applications of technology in carrying out activities 
under this subpart; 
“(4) research on, and the development of, guidelines to 
facilitate maximum interoperability, efficiency and easy 
exchange of data for effective use of technology in education; 
“(5) research on, and the development of, applications for 
education of the most advanced and newly emerging tech- 
nologies which research shall be coordinated, when appropriate, 
with the Office of Educational Research and Improvement, 
and other Federal agencies; 
“(6) the development, demonstration, and evaluation of the 
educational aspects of high performance computing and commu- 
nications technologies and of the national information infra- 
structure, in ee professional development for teachers, 
school librarians, and other educators; enriching academic 
curricula for elementary and secondary schools; facilitating 
communications among schools, local educational agencies, 
libraries, parents, and local communities and in other such 
areas as the Secretary deems appropriate; 
“(7) the development, demonstration, and evaluation of 
apoinenoes of existing technology in preschool education, 
elementary and secon education, training and lifelong 
2 aaa and professional development of educational person- 
nel; 
mm... the bees Soa lie Sa of software and ses 

ucts, including multimedia television p ing, that 
eo advances in technology and het achieve the 
National Education Goals, State content standards and State 
student performance standards; 

“(9) the development, demonstration, and evaluation of 
model ee for preparing teachers and other personnel 
to use technology effectively to improve teaching and learning; 

“(10) the development of mod progeanes that demonstrate 
the educational effectiveness of technology in urban and rural 
areas and economically distressed communities; 
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“(11) research on, and the evaluation of, the effectiveness 
and benefits of technology in education; 

“(12) a biennial assessment of, and report to the public 
regarding, the uses of technology in elementary and secondary 
education —— the United States upon which private 
businesses and Federal, State, tribal, and local governments 
may rely for decisionmaking about the need for, and provision 
of, appropriate technologies in schools, which assessment and 
report shall use, to the er :ent possible, existing information 
and resources; 

“(18) conferences on, and dissemination of information 
regarding, the uses of technology in education; 

“(14) the development of model strategies to promote gender 
equity concerning access to, and the use of, technology in the 
classroom; 

“(15) encou g collaboration between the Department 
and other Federal agencies in the development, implementa- 
tion, evaluation and funding of applications of technology for 
education, as appropriate; and 

“(16) such other activities as the Secretary determines will 
meet the purposes of this subpart. 

“(d) NoN-FEDERAL S — 

“(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
Secretary may require any recipient of a grant or contract 
under this section to share in the cost of the activities assisted 
under such grant or contract, which non-Federal share shall 
be announced through a notice in the Federal Register and 
ney in the form of cash or in-kind contributions, fairly 
valued. 

“(2) INCREASE.—The Secretary may increase the non-Fed- 
eral share that is required of a recipient of a grant or contract 
under this section r the first year such recipient receives 
funds under such grant or contract. 

“(3) MAXIMUM.—The non-Federal share required under this 
section shall not exceed 50 percent of the cost of the activities 
ass'’sted pursuant to a grant or contract under this section. 


“SEC. 3123. STUDY, EVALUATION AND REPORT OF FUNDING ALTER- 
NATIVES. 


“The Secretary, through the Office of Educational Technology, 
shall conduct a study to evaluate, and report to the Congress 
on, the feasibility of several alternative models for providing sus- 
tained and adequate funding for schools throughout the United 
States so that such schools are able to acquire and maintain tech- 
nology-enhanced curriculum, instruction, and administrative sup- 
port resources and services. Such report shall be submitted to 
the Congress not later than one year after the date of enactment 
of the Improving America’s Schools Act of 1994. 


“Subpart 2—State and Local Programs for School 
Technology Resources 


“SEC. 3131. ALLOTMENT AND REALLOTMENT. 
We br cuimesi,— ms ded h (2) 
“(1) IN GENERAL.—Except as provi in paragrap ; 
each State educational cy shall be eligible to receive a 
grant under this subpart for a fiscal year in an amount which 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3645 


bears the same relationship to the amount made available 

under section 3114(a)(1(C) for such year as the amount such 

State received under part A of title I for such year bears 

Ss the amount received for such year under such part by all 
tates. 

“(2) MINIMUM.—No State educational agency shall be 
eligible to receive a t under paragraph (1) in any fiscal 
year in an amount which is less Gen one-half of one percent 
of the amount made available under section 3115(a)(1X(C) for 
such year. 

“(b) REALLOTMENT OF UNUSED FUNDS.— 
“(1) IN GENERAL.—The amount of any State educational 
ency’s allotment under subsection (a) for any fiscal year 
which the Secretary determines will not be required for such 
fiscal year to carry out this subpart shall be available for 
reallotment from time to time, on such dates during such 
year as the Secretary may determine, to other State educational 
—, in proportion to the original allotments to such State 
ucational agencies under subsection (a) for such year, but 
with such proportionate amount for any of such other State 
educational agencies being reduced to the extent such amount 
exceeds the sum the Secretary estimates such State needs 
and will be able to use for such year. 

“(2) OTHER REALLOTMENTS.—The total of reductions under 
paragraph (1) shall be similarly reallotted among the State 
educational agencies whose proportionate amounts were not 
so reduced. Any amounts reallotted to a State educational 
agency under this subsection during a year shall be deemed 
a a of such agencies allotment under subsection (a) for 
such year. 


“SEC, 3132. SCHOOL TECHNOLOGY RESOURCE GRANTS. 20 USC 6842. 


“(a) GRANTS TO STATES.— 

“(1) IN GENERAL.—From amounts made available under 
section 3131, the Secretary, through the Office of Educational 
Technology, shall award grants to State educational agencies 
having applications approved under section 3133. 

“(2) USE OF GRANTS.—(A) Each State educational agency 
receiving a grant under paragraph (1) shall use such grant 
funds to award grants, on a competitive basis, to local edu- 
cational mcies to enable such local educational agencies to 
carry out the activities described in section 3134. 

“(B) In awarding grants under yr og a a (A), each 
State educational agency shall ensure t each such grant 
is of sufficient a and vd Pe pegen ap i and qual- 
ity, to carry out the purposes of this part effectively. 

“(b) TECHNICAL ASSISTANCE.—Each State educational agency 
receiving a grant under paragraph (1) shall— 

“(1) identify the local educational agencies served by the 
State educational agency that— 

“(A) re e highest number or percentage of children 
erty; an 
“(B) demonstrate to such State educational agency the 
greatest need for technical assistance in developing the 
application under section 3133; and 
(2) offer such technical assistance to such local educational 
agencies. 


in 
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20 USC 6843. “SEC, 3133. STATE APPLICATION. 


“To receive funds under this subpart, each State educational 
agency shall submit a statewide educational bering plan which 
may include plans submitted under the Goals 2000: Educate Amer- 
ica Act or other statewide technology plans which meet the require- 
ments of this section. Such application shall be submitted to the 
Secretary at such time, in such manner, and accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall contain a systemic statewide plan that— 

“(1) outlines long-term strategies for financing technology 
education in the State and describes how business, industry, 
and other public and private ncies, including libraries, 
library literacy programs, and institutions of higher education 
can eee in the implementation, ongoing planning, an 
support of the plan; and 

“(2) meets such other criteria as the Secretary may estab- 
lish in order to enable such agency to provide assistance to 
local educational agencies that have the highest numbers or 
percentages of children in poverty and demonstrate the greatest 
need for technology, in order to enable such local educational 

encies, for the benefit of school sites served by such local 
ucational agencies, to yee Se activities such as— 
quali 


“(A) purchasing ty technology resources; 
“(B) installing various linkages necessary to acquire 
connectivity; 


“(C) integrating technology into the curriculum in order 
to improve student learning and achievement; 

“(D) providing teachers and library media personnel 
with training or access to training; 

“(E) providing administrative and technical support 
and services that improve student learning through 
enriched technology-enhanced resources, including library 
media resources; 

“(F) promoting in individual schools the sharing, dis- 
tribution, and application of educational technologies with 
demonstrated effectiveness; 

“(G) assisting schools in promoting parent involvement; 

“(H) assisting the community in providing literacy- 
related services; 

“(I) establishing partnerships with private or public 
educational providers or other entities to serve the needs 
of children in poverty; and 

“(J) providing assurances that financial assistance pro- 
vided under this part shall supplement, not supplant, State 
and local funds. 


20 USC 6844. “SEC, 3134. LOCAL USES OF FUNDS, 


“Each local educational agency, to the extent possible, shall 
use the funds made available under section 3132(a)(2) for— 
“(1) developing, adapting, or expanding existing and new 


applications of ology to support the school reform effort; 
“(2) funding projects of sufficient size and scope to improve 
student 1 i and, as appropriate, support professional 


development, and provide administrative support; 

“(3) acquiring connectivity linkages, resources, and services, 
including the acquisition of hardware and software, for use 
by teachers, students and school library media personnel in 
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the classroom or in school library media centers, in order to 
improve student learning by supporting the instructional pro- 
gram offered by such agency to ensure that students in schools 
will have meaningful access on a regular basis to such linkages, 
resources and services; 

“(4) providing ongoing professional development in the 
integration of quality educational technologies into school 
curriculum and long-term planning for implementing edu- 
cational technologies; 

“(5) uiring connectivity with wide area networks for 
purposes 0 — information and educational program- 
ming sources, particularly with institutions of higher education 
and public libraries; and 

(6) providing educational services for adults and families. 


“SEC, 3135. LOCAL APPLICATIONS. 20 USC 6845. 


“Each local educational agency desiring assistance from a State 
educational agency under section 3132(a)(2) shall submit an applica- 
tion, consistent with the objectives of the systemic statewide plan, 
to the State educational agency at such time, in such manner 
and accompanied by such information as the State educational 
agency may reasonably require. Such application, at a minimum, 
8 

“(1) include a strategic, long-range (three- to five-year), 
plan that includes— 

“(A) a description of the type of technologies to be 
acquired, including gaa provisions for interoperability 
among components of such technologies and, to the extent 
practicable, with existing technologies; 

“(B) an explanation of how acquired technologies 
will be integrated into the curriculum to help the local 
educational agency enhance teaching, training, and student 


achievement; 
“(C) an explanation of how 'y s will be developed 
in collaboration with existing adult literacy services provid- 


ers to maximize the use of such technologies; 

“(D\(i) a description of how the local educational agency 
will ensure ongoing, sustained professional development 
for teachers, administrators, and school library media 
personnel served by the local educational agency to further 
the use of technology in the classroom or library media 
conte a list of th f Seining 

“i) a li source or sources of ongoing traini 
and technical assistance available to schools, teachers an 
administrators served by the local educational agency, such 
as State technol offices, intermediate educational sup- 
port units, regional educational laboratories or institutions 
of higher education; 

(E) a description of the supporting resources, such 
as services, software and print resources, which will be 
acquired to ensure successful and effective use of tech- 
no ogies acquired under this section; 

, ine Anags projected timetable for implementing such plan 
ools; 

“(G) the projected cost of technologies to be acquired 

and related expenses needed to implement such plan; and 


in 
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20 USC 6846. 


“(H) a description of how the local educational agency 
will coordinate the technology provided pursuant to this 
subpart with other grant funds available for technology 
from State and local sources; 

“(2) describe how the local educational agency will involve 
parents, public libraries, business leaders and community lead- 
ers in the development of such plan; 

“(3) describe how the acquired instructionally based tech- 
nologies will help the local educational agency— 

“(A) promote equity in education in order to support 
State content stan and State student performance 
standards that may be developed; and 

“(B) provide access for teachers, parents and students 
to the best teaching Erection and curriculum resources 
through technology; an 
“(4) describe a process for the ongoing evaluation of how 

technologies acquired under this section— 

(A) will be integrated into the school curriculum; and 

“(B) will affect student achievement and progress 
toward meeting the National Education Goals and any 
challenging State content standards and State student 
performance standards that may be developed. 

“(d) FORMATION OF CONSORTIA.—A local educational agency 
for any fiscal year may apply for financial assistance as part of 
a consortium with other local educational agencies, institutions 
of higher education, intermediate educational units, libraries, or 
other educational entities appropriate to provide local programs. 
The State educational agency may assist in the formation of consor- 
tia among local educational agencies, providers of educational serv- 
ices for adults and families, institutions of higher education, inter- 
mediate educational units, libraries, or other appropriate edu- 
cational entities to provide services for the teachers and students 
in a local educational agency at the request of such local educational 
agency. 

“(e) COORDINATION OF APPLICATION REQUIREMENTS.—If a local 
educational agency submitting an application for assistance under 
this section has developed a comprehensive education improvement 
plan, in conjunction with requirements under this Act or the Goals 
2000: Educate America Act, the State educational agency may 
approve such plan, or a component of such plan, notwithstanding 

e requirements of subsection (e) if the State educational ncy 
rua that such approval would further the purposes of this 
subpart. 


“SEC. 3136. NATIONAL CHALLENGE GRANTS FOR TECHNOLOGY IN EDU- 
CATION. 


“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—From amounts made available under 
section 3115(b)(1) for any fiscal year the Secretary is authorized 
to award grants, on a competitive basis, to consortia having 
applications approved under subsection (d), which consortia 
shall include at least one local educational agency with a high 
percentage or number of children living below the poverty line 
and may include other local educational agencies, State edu- 
cational agencies, institutions of higher education, businesses, 
academic content experts, software designers, museums, librar- 
ies, or other appropriate entities. 
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“(2) DURATION.—Grants under this section shall be 
awarded for a oes of 5 years. 

“(b) USE OF rants awarded under subsection (a) 
shall be used for activities similar to the activities described in 
section 3134. 

ton aan PRIORITY.—In rag nag grants under this section, the Sec- 

ie priorit = to consortia which demonstrate in the 
application er subsection (d) that— 

“(1) the — ms which assistance is sought is d ed 
to serve areas with a high number or percentage of van- 
taged students or the greatest need for educational Setosices: 

“(2) the eg directly benefit students by, for exam- 
le, integrating the acquired technologies into curriculum to 
elp the local S ducationsal agency enhance teaching, training, 
and student achievement; 
“(3) the project will ensure ongoing, si a cpa seg rom 
development for tors, ool library 
media personnel served by the local re Doce Ba agency to 
paired the use of technology in the classroom or library media 


cen 
a) the proj will ensure successful, effective, and 
a use of technologies acquired under this subsection; 


“(5) members of the consortia or other ap epengriate entities 
will contribute substantial financial and other resources to 
achieve the goals of the project. 

“(d) APPLICATION. pdt ond ocal educational agency desiring a 
grant under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may reasonably require. 


“SEC. 3137, FEDERAL ADMINISTRATION. 20 USC 6847. 


“(a) EVALUATION PROCEDURES.—The Secretary shall develop 
—» for State and local evaluations of the programs under 
subpart. 
“(b) EVALUATION SUMMARY.—The Secretary shall submit to the 
Congress four years after the enactment of the Improving America’s 
Schools Act of 1994 a summary of the State evaluations of programs 
prrcmned this subpart in acco ce with the provisions of section 


Subpart 3—Regional Technical Support and 
Professional Development 


“SEC. 3141. REGIONAL TECHNICAL SUPPORT AND PROFESSIONAL 20 USC 6861. 
DEVELOPMENT. 


“(a) GRANTS AUTHORIZED.— 

“(1) AUTHORITY.—The Secretary, through the Office of Edu- 
cational Technology, shall make grants in accordance with the 
— of this section, to regional entities such as the Eisen- 

ower Mathematics and Science Regional Consortia under part 
C of title XIII, the regional education laboratories, the com- 
prehensive regional assistance centers, or such other regional 
entities as may be designated or established by the Secretary. 
In awarding grants under this section, the Secretary shall 
give priority to such consortia and shall ensure that each 
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geographic region of the United States shall be served by such 
a consortium. 

“(2) REQUIREMENTS.—Each consortium receiving a grant 
under this section shall— 

“(A) be composed of State educational agencies, institu- 
tions of higher education, nonprofit organizations, or a 
combination thereof; 

“(B) in cooperation with State and local educational 
agencies, develop a regional program that addresses profes- 
sional development, technical assistance, and information 
resource dissemination, with special emphasis on meeting 
the documented needs of educators and learners in the 
region; and 

“(C) foster regional cooperation and resource and 
coursework sharing. 

“(b) FUNCTIONS.— 
“(1) TECHNICAL ASSISTANCE.—Each consortium receiving a 
grant under this section shall, to the extent practicable— 

“(A) collaborate with State educational agencies and 
local educational agencies requesting collaboration, particu- 
larly in the development of strategies for assisting those 
schools with the highest numbers or percentages of dis- 
advantaged students with little or no access to technology 
in the room; 

“(B) provide information, in coordination with informa- 
tion available from the Secretary, to State educational 
agencies, local educational agencies, schools and adult edu- 
cation programs, on the types and features of various edu- 
cational techno. equipment and software available 
evaluate and m recommendations on equipment and 
software that support the National Education Goals and 
are suited for a school’s particular needs, and compile 
and share information regarding creative and effective 
applications of technology in the classroom and school 
eat media centers in order to support the purposes 
of this . 

“(C) collaborate with such State educational agencies, 
local educational agencies, or schools requesting to ici- 
pate in the tailoring of software programs and other 
supporting materials to meet challenging State content 
standards or challenging State student performance stand- 
ards that may be developed; and 

“(D) provide technical assistance to facilitate use of 
the electronic dissemination networks by State and local 
educational agencies and schools throughout the region. 
“(2) PROFESSIONAL DEVELOPMENT.—Each consortium 

receiving a grant under this section shall, to the extent prac- 
ticable— 

“(A) develop and implement, in collaboration with State 
educational agencies and institutions of higher education, 
technology-specific, ongoing professional development, such 
as— 


“(i) intensive school year and summer workshops 
that use teachers, school librarians, and school library 
personnel to train other teachers, school librarians, 
and other school library media personnel; and 

“(ii) distance professional development, including— 
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“(I) interactive training tele-courses using 
researchers, educators, and telecommunications 
personnel who have experience in developing, 
implementing, or operating educational and 
instructional technology as a learning tool; 

“(II) onsite courses teaching teachers to use 
educational and instructional technology and to 
develop their own instructional materials for effec- 
tively incorporating technology and programming 
in their own classrooms; 

“(III) methods for successful integration of 
instructional technolo ony into the curriculum in 
order to improve student learning and achieve- 
ment; 

“(IV) video conferences and seminars which 
offer professional development through peer inter- 
action with experts as well as _—, teachers using 
technologies in their classrooms; and 

Pom mobile education technology and training 


“(B) aera tabi resources that— 

“(i) are relevant to the needs of the region and 
schools within the region; 

“(ii) are relevant to the needs of adult literacy 
staff and volunteers, including onsite courses on how 
to— 


“(I) use instructional technology; and 

“(II) develop instructional materials for adult 
learning; and 
“(iii) are aligned with the needs of teachers and 

administrators in the region; 

“(C) establish a repository of professional development 
and technical assistance resources; 

“(D) identify and link technical assistance providers 
to State and local educational agencies, as needed; 

“(E) ensure that training, professional development, 
and technical assistance meet the needs of educators, par- 
ents, and students served b 4 the region; 

“(F) assist colleges and universities within the region 
to develop and implement preservice training programs 
for students enrolled in ‘uen education programs; and 

“(G) assist local educational agencies and schools in 
isco with community members and parents to develop 

aupaees from communities and parents for educational tech- 
programs and projects. 

“(3) RMATION AND RESOURCE DISSEMINATION.—Each 
consortium receiving a grant under this section shall, to the 
extent practicable— 

“(A) assist State and local educational agencies in the 
identification and procurement of financial, technological 
ell nee resources needed to implement technology 


rovide outreach and, at the request of a State 
or least ucational agency, work with such agency to assist 
in the development and validation of instructionally based 
technology education resources; and 
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“(C) coordinate activities and establish partnerships 
with organizations and institutions of higher edncition that 
represent the interests of the —— as such interests per- 
tain to the application of technology in seaching. learning 
instructional management, dissemination, collection and 
distribution of educational statistics, and the transfer of 
student information. 

“(4) COORDINATION.—Each consortium receiving a grant 
under this section shall work collaboratively, and coordinate 
the services the consortium provides, with appropriate regional 
and other entities assisted in whole or in part by the Depart- 
ment. 


“Subpart 4—Product Development 


20 USC 6871. “SEC. 3151. EDUCATIONAL TECHNOLOGY PRODUCT DEVELOPMENT. 


Notice. 
Federal 


publication. 


“(a) PURPOSE.—It is the purpose of this subpart to— 

“(1) support development of curriculum-based learning 
resources using state-of-the-art technologies and techniques 
designed to improve student learning; and 

(2) support development of long-term comprehensive 
instructional programming and associated support resources 
that ensure maximum access by all educational institutions. 
“(b) FEDERAL ASSISTANCE AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary shall provide assistance, 
on a competitive basis, \to eligible consortia to enable such 
entities to develop, produce, and distribute state-of-the-art tech- 
nology-enhanced instructional resources and programming for 
use in the classroom or to support professional development 
for teachers. 

“(2) GRANTS AND LOANS AUTHORIZED.—In carrying out the 
purposes of this section, the Secretary is authorized to pay 
the Federal share of the cost of the development, production, 
and distribution of state-of-the-art technology enhanced instruc- 
tional resources and programming— 

“(A) by awarding grants to, or entering into contracts 
or cepperenive agreements with, eligible consortia; or 
“(B) by awarding loans to eligible consortia which— 

“(i) shall be secured in such manner and be repaid 
within such period, not exceeding 20 years, as may 
be determined by the Secretary; 

“ii) shall bear interest at a rate determined by 
the Secretary which shall be not more than the total 
of one-quarter of 1 percent per annum added to the 
rate of interest paid by the Secretary on funds obtained 
from the Secretary of the Treasury; and 

“(iii) may be forgiven by the Secretary, in an 


amount not to ex 25 percent of the total loan, 
under such terms and conditions as the Secretary may 
consider appropriate. 


“(3) MATCHING REQUIREMENT.—The Secretary may require 
any recipient of a ct or contract under this subpart to 
share in the cost of the activities assisted under such grant 
or contract, which non-Federal share shall be announced 
through a notice in the Federal ister and may be in the 
form of cash or in-kind contributions, fairly valued. 
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“(4) ELIGIBLE CONSORTIUM.—For the purpose of this sub- 
section, the term ‘eligible consortium’ means a consortium— 

“(A) that shall include— 

“(i) a State or local educational agency; and 
“Gi) a business, industry, or telecommunications 
entity; and 

“(B) that may include— 

“(i) a public or private nonprofit organization; or 
“(ii) a postsecondary institution. 

“(5) PRIORITIES.—In awarding assistance under this section, 
the Secretary shall give priority to applications describing pro- 
grams or systems that— 

“(A) promote the acquisition of higher-order shining 
skills and promise to raise the achievement levels of 
students, F corbapiorsk disadvantaged students who are not 
realizing their potential; 

“(B) are aligned with challenging State content stand- 
ards and State and local curriculum frameworks; 

“(C) may be adapted and applied nationally at a reason- 
able cost over a broad technology platform; 

“(D) convert technology resources developed with sup- 
port from the Department of Defense and other Federal 
agencies for effective use in the classroom; 

“(E) show promise of reducing the costs of providing 
high-quality instruction; 

“(F) show promise of expanding access to high-quality 
instruction in content areas which would otherwise not 
be available to students in rural and urban communities 
or who are served by other educational agencies with lim- 
ited financial resources; 

“(G) are developed in consultation with classroom 
teachers; 

“(H) are developed through consultation and collabora- 
tion with appropriate education entities in designing the 
product to ensure relevance to the voluntary national con- 
tent standards, the voluntary national student performance 
standards and State curriculum frameworks; and 

“(I) are developed so that the product can be adapted 
for use by adults in need of literacy services, including 
English as a second language and preparation for a second- 
ary school diploma or its recognized equivalent. 

“(6) REQUIREMENTS FOR FEDERAL ASSISTANCE.—Each 
eligible consortium desiring Federal assistance under this sec- 
tion shall submit an application to the Secretary at such time 
and in such manner as the Secretary may prescribe. Lach 
application shall include— 

“(A) a description of how the product will improve 
the achievement levels of students; 

“(B) a description of how the activities assisted under 
this section will promote professional development of teach- 
ers and administrators in the uses and applications of 
peed product, including the development of training mate- 


“(C) a description of design, development, field testing, 
evaluation, and distribution of products, where appropriate; 
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Star Schools 
Act. 

Grants. 

20 USC 6891. 


20 USC 6892. 


“(D) an assurance that the product shall effectively 
serve a significant number or percentage of economically 
disadvan students; 

“(E) plans for dissemination of products to a wide 
audience of learners; 

“(F) a description of how the product can be adapted 
for students with disabilities including provisions 
for cl captioning or descriptive video, where appro- 
priate; 

“(G) a description of how ownership and rights to the 
use and marketing of any product developed by the consor- 
tium, including intellectual property rights, will be allo- 
cated among consortium pertcipents: an 

“(H) a description of the contributions, including serv- 
ices and funds, to be made by each member of the consor- 
tium, and how any revenues derived from the sale of poy 
product developed by the consortium shall be distributed. 

“(c) CONSUMER REPORT.—The Secretary shall provide for the 
independent evaluation of products developed under this section 
and shall disseminate information about products developed pursu- 
ant to provisions of this section to State and local educational 
agencies, and other organizations or individuals that the Secretary 
determines to be appropriate, through print and electronic media 
that are accessible to the education community at | ‘ 

“(d) PROCEEDS.—The Secretary shall not prohibit an eligible 
consortium or any of the members of such consortium from receiving 
financial benefits from the distribution of any products resulting 
from the assistance received under this section. Notwithstanding 
any other provision of law, any profits or royalties received by 
a State educational agency, | cational agency, or other non- 
profit member of an eligible consortium receiving assistance under 
this section shall be to support further development of curricu- 
lum-based learning resources, services, and programming or to pro- 
vide access to such products for a wider audience. 


“PART B—STAR SCHOOLS PROGRAM 


“SEC. 3201. SHORT TITLE. 
“This part may be cited as the ‘Star Schools Act’. 


“SEC. 3202. FINDINGS, 


“The Congress finds that— 

“(1) the Star Schools program has helped to encourage 
the use of distance learning strategies to serve multi-State 
regions primarily by means of satellite and broadcast television; 

“(2) in general, distance learning programs have been used 
effectively to provide students in small, rural, and isolated 
schools with courses and instruction, such as science and foreign 
language instruction, that the local educational agency is not 
otherwise able to provide; and 

“(3) distance learning pro may also be used to— 

“(A) provide students of all ages in all types of schools 
and educational settings with — access to high-quality 
instruction in the full range of core academic subjects that 
will enable such students to meet challenging, internation- 
ally competitive, educational standards; 
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Pic expand professional development opportunities for 
tea 
“(C) contribute to achievement of the National Edu- 
cation Goals; and 
“D) expand learning opportunities for everyone. 
“SEC. 3203. PURPOSE. 20 USC 6893. 


“It is the purpose of this to encourage improved instruction 
in mathematics, science, and foreign languages as well as other 
subjects, such as literacy skills and vocational education, and to 
serve underserved populations, pepe the disadvantaged, illit- 
erate, limited-English proficient, and ividuals with eehhitiee, 
through a star schools program under which ts are made 
to eligible telecommunication partnerships to enable such partner- 
ships to— 

“(1) develop, construct, acquire, maintain and operate tele- 
communications audio and visual facilities and equipment; 


“(2) develop and acquire educational an ctional 
programming; and 
“(3) obtain technical assistance for the use of such facilities 
and instructional pecans, 
“SEC. 3204. GRANTS AUTHORIZED 20 USC 6894. 


“(a) AUTHORITY.—The scans through the Office of Edu- 

one Technology, is authorized to make grants, in accordance 

the provisions of this part, to eligible entities to pay the 
Federal share of the cost of— 

“(1) the development, construction, acquisition, mainte- 

nance and operation of telecommunications facilities and equip- 


nt; 
“(2) the development and acquisition of live, interactive 
instructional programming; 

“(3) the development and acquisition of preservice and 
inservice teacher training programs based on established 
research re; g teacher-to-teacher mentoring, effective skill 
transfer, and ongoing, in-class instruction; 

“(4) the establishment of teleconferencing facilities and 
resources for making interactive training available to teachers; 

“(5) obtaining technical assistance; and 

“(6) the coordination of the design and connectivity of tele- 
7 ror gua networks to reach the greatest number of 
schools. 
“(b) DURATION.— 

“(1) IN GENERAL.—The Secretary shall award grants pursu- 
ant to subsection (a) for a period of 5 years. 

“(2) RENEWAL.—Grants awarded pursuant to subsection 
(a) may be renewed for one additional three-year period. 
“(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
$35,000,000 for fiscal Py 1995, and such sums as may be 
necessary for each of four succeeding fiscal years, to carry 
out this part. 

“(2) AVAILABILITY.—Funds cmuopsiegee pursuant to the 
outer of subsection (a) s remain available until 


nded. 
“(d) LIMITATIONS.— 

“(1) IN GENERAL.—A grant under this section shall not 
exceed— 
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“(A) five years in duration; and 
“(B) $10,000,000 in any one fiscal Pe 
“(2) INSTRUCTIONAL PROGRAMMING.—Not less than 25 per- 
cent of the funds available to the Secretary in any fiscal year 
under this part shall be used for the cost of instructional 


programming. 
“(3) SPECIAL RULE.—Not less than 50 percent of the funds 
available in any fiscal year under this part shall be used 
for the cost of facilities, equipment, teacher training or retrain- 
ing, technical assistance, or programming, for local educational 
agencies which are eligible to receive assistance under part 
A of title I. 
“(e) FEDERAL SHARE.— 
“(1) IN GENERAL.—The Federal share of the cost of projects 
funded under this section shall not exceed— 

“(A) 75 percent for the first and second years for which 
an eligible telecommunications partnership receives a grant 
under this part; 

Pilea 60 percent for the third and fourth such years; 


an 

“(C) 50 percent for the fifth such year. 

“(2) REDUCTION OR WAIVER.—The Bicctere may reduce 

or waive the requirement of the non-Federal share under para- 
graph (1) upon a showing of financial hardship. 

(f) AUTHORITY To ACCEPT FUNDS FROM OTHER AGENCIES.— 
The Secretary is authorized to accept funds from other Federal 
departments or agencies to carry out the purposes of this section, 
including funds for the purchase of equipment. 

“(g) COORDINATION.—The Department, the National Science 
Foundation, the Department of iculture, the Department of Com- 
merce, and any other Federal department or agency operating a 
telecommunications network for educational rorronss, shall coordi- 
nate the activities assisted under this part with the activities of 
such department or agency relating to a telecommunications net- 


work for educational purposes. 
“(h) CLOSED CAPTIONING AND DESCRIPTIVE VIDEO.—Each entity 
receiving funds under this part is enco to provide— 


“(1) closed captioning of the verbal content of such program, 
where ye riate, to be broadcast by way of line 21 of the 
vertical i i interval, or by way of comparable successor 
technologies; an 

“(2) descriptive video of the visual content of such program, 
as appropriate. 


20 USC 6895. “SEC. 3205. ELIGIBLE ENTITIES. 


“(a) ELIGIBLE ENTITIES.— 

“(1) REQUIRED PARTICIPATION.—The Secretary may make 
a grant under section 3204 to any eligible entity, if at least 
one local educational agency is participating in the proposed 
project. 

“(2) ELIGIBLE ENTITY.—For the purpose of this part, the 
term ‘eligible entity’ may include— 

(A) a public agency or corporation established for the 
purpose of developing and operating telecommunications 
networks to enhance educational opportunities provided 
by educational institutions, teacher training centers, and 
other entities, except that any such agency or corporation 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3657 


shall represent the interests of elementary and secondary 
schools that are eligible to participate in the program under 
part A of title I; or 

“(B) a partnership that will provide telecommuni- 
cations services and which includes 3 or more of the follow- 
ing entities, at least 1 of which shall be an agency described 
in clause (i) or (ii): 

“(i) a local educational agency that serves a signifi- 
cant number of elementary and secondary schools that 
are eligible for assistance under part A of title I, or 
elementary and secondary schools operated or funded 
for Indian children by the Department of the Interior 
eligible under section 1121(b)(2); 

“(ii) a State educational agency; 

“(iii) adult and family education programs; 

“(iv) an institution of higher education or a State 
higher education agency; ? 

“(v) a teacher training center or academy that— 

“(I) provides teacher pre-service and in-service 
training; and 
“(II) receives Federal financial assistance or 
has been approved by a State agency; 

“(vi) (D) a public or private entity with experience 
and expertise in the planning and operation of a tele- 
communications network, including entities involved 
in telecommunications through satellite, cable, tele- 
phone, or computer; or 

“(ID a public broadcasting entity with such experi- 
ence; or 

“(vii) a public or private elementary or secondary 
school. 


“(b) SPECIAL RULE.—An eligible entity receiving assistance 
or this part shall be organized on a statewide or multistate 
is. 


“SEC. 3206. APPLICATIONS. 20 USC 6896. 


“(a) APPLICATIONS REQUIRED.—Each eligible entity which 
desires to receive a grant under section 3204 shall submit an 
application to the Secretary, at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require. 

“(b) Stak ScHOOL AWARD APPLICATIONS.—Each application 
submitted pursuant to subsection (a) shall— 

“(1) describe how the ag project will assist in achiev- 
ing the National Education , how such project will assist 

students to have an opportunity to learn to papane yg 

State standards, how such project will assist State and | 

——— ee efforts, and : = project will contribute 

creating a hi says bance ifelong learning; 

“(2) describe the telecommunications facilities and equip- 
ment and technical assistance for which assistance is sought, 
which may include— 

“(A) the coir: development, construction, acquisition, 
maintenance and operation of State or multistate edu- 
cational telecommunications networks and technology 
resource centers; 
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“(B) microwave, fiber optics, cable, and satellite trans- 
mission equipment or any combination thereof; 

“(C) reception facilities; 

“(D) satellite time; 

“(E) production facilities; 

“(F) other telecommunications equipment capable of 
ak | a wide geographic area; 

“(G) the provision of training services to instructors 
who will be using the facilities and equipment for which 
assistance is sought, including training in using such facili- 
ties and equipment and training in integrating programs 
into the classroom curriculum; and 

“(H) the development of educational and related 
programming for use on a telecommunications network; 
(3) in the case of an sprrigation for assistance for instruc- 

tional programming, describe the types of programming which 
will be developed to enhance instruction and training and pro- 
vide assurances that such programming will be designed in 
consultation with professionals (including classroom teachers) 
are experts in the applicable subject matter and grade 
evel; 
“(4) describe how the eligible entity has engaged in suffi- 
cient survey and analysis of the area to be served to ensure 
that the services offered by the eligible entity will increase 
the availability of courses of instruction in English, mathe- 
matics, science, foreign languages, arts, history, geography, or 
other disciplines; 

“(5) describe the professional development policies for 
teachers and other school personnel to be implemented to 
ensure the effective use of the telecommunications facilities 
and — for which assistance is sought; 

“(6) describe the manner in which historically underserved 
students (such as students from low-income families, limited 
English proficient students, students with disabilities, or stu- 
dents who have low literacy skills) and their families, will 
participate in the benefits of the telecommunications facilities, 
equipment, technical assistance, and programming assisted 
under this part; 

“(7) describe how existing telecommunications equipment, 
facilities, and services, where available, will be used; 

“(8) provide assurances that the financial interest of the 
United States in the telecommunications facilities and equip- 
ment will be protected for the useful life of such facilities 
and 2 om 

“(9) provide assurances that a significant portion of any 
facilities and equipment, technical assistance, and program- 
ming for which assistance is sought for elementary and second- 
ary schools will be made available to schools or local educational 

encies that have a high number or percentage of children 
eligible to be counted under part A of title I; 

“(10) provide assurances that the applicant will use the 
funds provided under this part to supplement and not supplant 
funds otherwise available for the purposes of this part; 

“(11) if any member of the consortia receives assistance 
under subpart 3 of part A, describe how funds received under 
this part will be coordinated with funds received for educational 
technology in the classroom under such section; 
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“(12) describe the activities or services for which assistance 
is sought, such as— 

“(A) providing facilities, equipment, training services, 
and technical assistance; 

“(B) making programs accessible to students with 
disabilities through mechanisms such as closed captioning 
and descriptive video services; 

“(C) linking networks around issues of national impor- 
tance (such as elections) or to provide information about 
employment opportunities, job training, or student and 
other social service p ; 

“(D) sharing curriculum resources between networks 


and development of p guides which demonstrate 
cooperative, cross-network listing of programs for specific 
curriculum areas; 


“(E) providing teacher and student support services 
including classroom and training support materials which 
permit student and teacher involvement in the live inter- 
active distance learning telecasts; 

“(F) incorporating community resources such as librar- 
ies and museums into instructional programs; 

“(G) providing professional development for teachers, 
including, as appropriate, training to early childhood devel- 
opment and Head Start teachers and staff and vocational 
education teachers and staff, and adult and family edu- 
cators; 

“(H) providing programs for adults to maximize the 
use pease ogy facilities and equipment; ie 

i roviding teacher training on proposed or estab- 
lished Fr ions national content standards in mathematics 
and science and other disciplines as such standards are 
devere ) soo ed d d 

) g parent education programs ing an 
the school day which reinforce a student’s 
course of study and actively involve parents in the learning 


process; 
“(18) describe how the proposed ig ore as a whole will 
be financed and how arrangements for future financing will 
be developed before the project expires; 

“(14) provide an assurance that a significant portion of 
any facilities, equipment, technical assistance, and L pocameet 
ming for which assistance is sought for elementary and second- 
ary schools will be made available to schools in local educational 
agencies that have a high Sercenane of children counted for 
the purpose of part A of title I; 

“(15) provide an assurance that the applicant will provide 
such information and cooperate in any evaluation that the 
Secretary may conduct under this part; and 

“(16) include such additional assurances as the Secretary 


may reasonably —* 

“(c) PRIORITIES.— tary, in approving applications for 
grants authorized under section 3204, give priority to applica- 
tions describing projects that— 


“(1) pro high-quality plans to assist in achieving one 
or more of the National Education Goals, will provide instruc- 
tion consistent with State content standards, or will otherwise 
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20 USC 6897. 


provide significant and specie assistance to States and local 
educational agencies undertaking systemic education reform; 
“(2) will provide services to programs serving adults, espe- 
cially parents, with low levels of literacy; 
“(3) will serve schools with significant numbers of children 
counted for the purposes of part A of title I; 
“(4) ensure that the eligible entity will— 

“(A) serve the broadest range of institutions, programs 
providing instruction outside of the school setting, pro- 
grams serving adults, especially nts, with low levels 
of literacy, institutions of ices ‘ucation, teacher training 
centers, research institutes, and private industry; 

“(B) have substantial academic and teaching capabili- 
ties, including the capability of training, retraining, and 
inservice upgrading of teaching skills and the capability 
to provide peoteesicnal development; 

“(C) provide a comprehensive range of courses for edu- 
cators to teach instructional strategies for students with 
different skill levels; 

“(D) provide training to participating educators in ways 
to integrate telecommunications courses into existing school 
curriculum; 

“(E) provide instruction for students, teachers, and par- 
ents; 

“(F) serve a multistate area; and 

“(G) give priority to the provision of equipment and 

s to isolated areas; an 
“(5) involve a telecommunications entity (such as a satellite, 
cable, telephone, computer, or public or private television sta- 
tions) participating in the eligible entity and donating equip- 
ment or in-kind services for telecommunications linkages. 

“(d) GEOGRAPHIC DISTRIBUTION.—In approving applications for 
grants authorized under section 3204, the Secretary shall, to the 
extent feasible, ensure an equitable geographic distribution of serv- 
ices provided under this part. 


“SEC, 3207. LEADERSHIP AND EVALUATION ACTIVITIES. 


“(a) RESERVATION.—From the amount appropriated pursuant 
to the authority of section 3204(c)(1) in each fiscal year, the Sec- 
retary may reserve not more than 5 percent of such amount for 
national leadership, evaluation, and peer review activities. 

“(b) METHOD OF FUNDING.—The Secretary may fund the activi- 
ties described in subsection (a) directly or through grants, contracts, 
and cooperative agreements. 

“(c) USES OF FUNDS.— 

“(1) LEADERSHIP.—Funds reserved for leadership activities 
under subsection (a) may be used for— 

“(A) disseminating information, including lists and 
descriptions of services available from grant recipients 
under this part; and 

“(B) other activities designed to enhance the quality 
of distance learning activities nationwide. 

“(2) EVALUATION.—Funds reserved for evaluation activities 
under subsection (a) may be used to conduct independent 
evaluations of the activities assisted under this part and of 
distance learning in general, including— 
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“(A) analyses of distance learning efforts, orn pp 
such efforts that are assisted under this part and suc 
efforts that are not assisted under this part; and 

“(B) comparisons of the effects, including student out- 
comes, of different technologies in distance learning efforts. 

“(3) PEER REVIEW.—Funds reserved for peer review activi- 
ties under subsection (a) may be used for peer review of— 

“(A) applications for grants under this part; and 
“(B) activities assisted under this part. 
“SEC. 3208. DEFINITIONS, 20 USC 6898, 
“As used in this part— 

“(1) the term ‘educational institution’ means an institution 
of higher education, a local educational agency, or a State 
educational agency; 

“(2) the term ‘instructional programming’ means courses 
of instruction and training courses for elementary and second- 
ary students, teachers, and others, and materials for use in 
such instruction and training that have been prepared in audio 
and visual form on tape, disc, film, or live, and presented 
by means of telecommunications devices; and 

“(3) the term ‘public broadcasting entity’ has the same 
meet > such term in section 397 of the Communications 

ct 0 i 


“SEC. 3209. ADMINISTRATIVE PROVISIONS. 20 USC 6899. 


“(a) CONTINUING ELIGIBILITY.— 

“(1) IN GENERAL.—In order to be eligible to receive a grant 
under section 3204 for a second 3-year — an eligible 
entity shall demonstrate in the —— submitted pursuant 
to section 3206 that such partnership shall— 

“(A) continue to provide services in the subject areas 
and geographic areas assisted with funds received under 
this part for the previous 5-year grant period; and 

(B) use all grant funds received under this part for 
= second 3-year grant period to provide expanded services 
ye 
“(i) increasing the number of students, schools or 
school districts served by the courses of instruction 
assisted under this part in the previous fiscal year; 
“(ii) providing new courses of instruction; and 
“(iii) serving new populations of underserved 
individuals, such as chil or adults who are dis- 
advantaged, have limited-English proficiency, are 
individuals with disabilities, are illiterate, or lack 
aa school diplomas or their recognized equiva- 
ent. 


“(b) FEDERAL ACTIVITIES.—The Secretary may assist grant 
recipients under section 3204 in acquiring satellite time, where 
appropriate, as economically as possible. 
“SEC. 3210. OTHER ASSISTANCE, 20 USC 6900. 
“(a) SPECIAL STATEWIDE NETWORK.— 
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“(1) IN GENERAL.—The Secretary, through the Office of 
Educational Technology, may provide assistance to a statewide 
SCOT GCCN network under this subsection if such net- 
work— 

“(A) provides 2-way full motion interactive video and 
audio communications; 

“(B) links together public colleges and universities and 
secondary schools throughout the State; and 

“(C) meets any other requirements determined appro- 
priate by the Secretary. 

(2) STATE CONTRIBUTION.—A statewide telecommuni- 
cations network assisted under paragraph (1) shall contribute, 
either directly or through private contributions, non-Federal 
funds equal to not less than 50 percent of the cost of such 
network. 

“(b) SPECIAL LOCAL NETWORK.— 

“(1) IN GENERAL.—The Secretary may — assistance, 
on a competitive basis, to a local educational agency or consor- 
tium thereof to enable such agency or consortium to establish 
a high technology demonstration program. 

(2) PROGRAM REQUIREMENTS.—A high technology dem- 
onstration program assisted under paragraph (1) shall— 

“(A) include 2-way full motion interactive video, audio 
and text communications; 

“(B) link together elementary and secondary schools, 
colleges, and universities; 

(C) provide parent participation and family proecems: 

“(D) include a staff development program; an 

“(E) have a significant contribution and participation 
from business and industry. 

“(3) SPECIAL RULE.—Each high technol demonstration 
program assisted under paragraph (1) shall be of sufficient 
size and scope to have an effect on meeting the National Edu- 
cation Goals. 

“(4) MATCHING REQUIREMENT.—A local educational goad 
or consortium receiving a grant under paragraph (1) sh hs 
vide, either directly or through private contributions, non-Fed- 
eral matching funds equal to not less than 50 percent of the 
amount of the grant. 

“(c) TELECOMMUNICATIONS PROGRAMS FOR CONTINUING EDU- 


CATION.— 


“(1) AUTHORITY.—The Secretary is authorized to award 
grants, on a competitive basis, to eligible entities to enable 
such partnerships to develop and operate one or more programs 
which provide on-line access to educational resources in support 
of continuing education and curriculum requirements relevant 
to achieving a secondary school diploma or its recognized 
equivalent. The program authorized by this section shall be 
designed to advance adult literacy, secondary school completion 
and the acquisition of specified competency by the end of the 
ro grade, as envisioned by the Goals 2000: Educate America 

ct. 

“(2) APPLICATION.—Each eligible entity desiring a grant 
under this section shall submit an application to the Secretary. 
Each such application shall— 

“(A) demonstrate that the applicant will use publicly 
funded or free public telecommunications infrastructure 
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to deliver video, voice and data in an in ted service 
to be at and assist in the acquisition of a secondary 
school diploma or its recognized equivalent; 

“(B) assure that the content of the materials to be 
delivered is consistent with the accreditation requirements 
of the State for which such materials are used; 

“(C) incorporate, to the extent feasible, materials devel- 
oped in the Federal departments and agencies and under 
appropriate federally funded projects and programs; 

®) assure that the —— a ag be wate 
and substantive experience to carry ou program; an 

“(E) contain such additional assurances as the Sec- 


retary may reasonably require. 
“PART C—READY-TO-LEARN TELEVISION 
“SEC. 3301. READY-TO-LEARN. 20 USC 6921. 


“(a) IN GENERAL.—The Secretary is authorized to award grants 
to or enter into contracts or coo tive agreements with eligible 
entities described in section 3302(b) to develop, produce, and distrib- 
ute educational and instructional video programming for preschool 
and elementary schoo! children and their parents in order to facili- 
tate the achievement of the National Education Goals. 

“(b) AVAILABILITY—In making such grants, contracts, or 
—— agreements, the Secretary shall ensure that recipients 
make p ing tye Magy cong with support materials as 
aperuenae to young children, their parents, child care workers, 
and Head Start providers to increase the effective use of such 
programming. 

“SEC. 3302. EDUCATIONAL PROGRAMMING. 20 USC 6922. 

“(a) AWARDS.—The Secre’ shall award grants, contracts, 
or cooperative agreements to eligible entities to— 

“(1) facilitate the development directly or through contracts 
with producers of children and family educational television 
programming, educational aes for preschool and 
elementary school children, and accompanying support mate- 
rials and services that promote the effective use of such 
programming; and 

“(2) enable such entities to contract with entities (such 
as public telecommunications entities and those funded under 
the Star Schools Act) so that — developed under this 
section are disseminated and distributed to the widest possible 
audience appropriate to be served by the programming by the 
most appropriate distribution technologies. 

“(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant, con- 
— or cooperative agreement under subsection (a), an entity 


“(1) a nonprofit entity (including a public telecommuni- 
cations entity) able to demonstrate a capacity for the deve- 
Pe ment an pede cag i earner = a 

evision programming of hi quality for preschool an 
7 school children; and 

“(2) able to demonstrate a capacity to contract with the 

producers of children’s television programming for the purpose 


of developing educational television poeamane of high qual- 
ity for preschool and elementary school children. 
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“(c) CULTURAL EXPERIENCES.—Programming developed under 
section shall reflect the recognition of diverse cultural - 
s in 


ences and the needs and experiences of both boys and gir 
engaging and preparing young children for schooling. 


20 USC 6923. “SEC. 3303. DUTIES OF SECRETARY. 


“The Secretary is authorized— 

“(1) to establish and administer a Special Projects of 
National Significance program to award grants, contracts, or 
cooperative agreements to public and nonprofit private entities, 
or local public television stations or such public television sta- 
tions that are part of a consortium with one or more State 
educational ncies, local educational agencies, local schools, 
institutions of higher education, or community-based organiza- 
tions of demonstrated effectiveness, for ee of— 

“(A) addressing the learning n of young children 
in limited English proficient households, and developing 
appropriate educational and _ instructional television 
programming to foster the school readiness of such chil- 


n; 
“(B) developing programming and support materials 
to increase feaiiy cron skills among parents to assist 
parents in teaching their children and utilizing educational 
television programming to promote school readiness; and 
“(C) identifying, supporting, and enhancing the effec- 
tive use and outreach of innovative programs that promote 
school readiness; 

“(2) to establish within the Department a clearinghouse 
to compile and provide information, referrals and model pro- 
gram materials and Feceranining obtained or developed under 
this part to parents, child care providers, and other appropriate 
individuals or entities to assist such individuals and entities 
in accessing pro s and projects under this part; and 
_ “(8) to develop and disseminate training materials, includ- 
ing— 

“(A) interactive pro and pro; adaptable to 
distance learning tactouten that are designed to enhance 
knowledge of children’s social and cognitive skill develop- 
ment and positive adult-child interactions; and 

“(B) support materials to promote the effective use 
of materials developed under paragraph (2); 

among parents, Head Start providers, in-home and center based 
day care providers, early childhood development personnel, and 
elementary school ers, public libraries, and after school 
program personnel caring for preschool and elementary school 


children; 
“(4) coordinate activities with the Secretary of Health and 
Human Services in order to— 

“(A) maximize the utilization of quality educational 
programing by preschool and elementary school children, 
and make such as widely available to federally 
funded programs serving such populations; and 

“(B) provide information to recipients of funds under 
Federal programs that have major training components 
for early childhood development, including Head Start, 
Even Start, and State training activities funded under 
the Child Care Development Block Grant Act of 1990 
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regardin “Shean availability and utilization of materials devel- 
oped under p ph (8) to enhance parent and child 
care provider skills in early childhood development and 
education. 


“SEC. 3304. APPLICATIONS. 20 USC 6924. 


“Each eligible entity desiring a grant, contract, or cooperative 
agreement under section 3301 or 3303 shall submit an application 
to the Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 


“SEC, 3305. REPORTS AND EVALUATION. 20 USC 6925. 


“(a) ANNUAL REPORT TO SECRETARY.—An entity receiving funds 
under section 3301 shall prepare and submit to the Secretary an 
annual report which contains such information as the Secretary 
may require. At a minimum, the report shall describe the program 
activities undertaken with funds received under this section, includ- 


ing— 

“(1) the programming that has been developed directly 
or indirectly by the entity, and the target population of the 
programs developed; 

“(2) the support materials that have been develo to 
accompany the B ing, and the method by which such 
materials are distributed to consumers and users of the 


programming; 
“(3) the means by which programming developed under 
this section has been distributed, including the distance learn- 
ing technologies that have been utilized to make ns 
available and the geographic distribution achieved through su 
technologies; and 
“(4) the initiatives undertaken by the entity to develop 
public-private partnerships to secure non-Federal support for 
— ——— and distribution and broadcast of educational 
and ins ion. i 
“(b) REPORT TO doncness.—The Secretary shall prepare and 
submit to the relevant committees of Congress a biannual report 
which includes— 
“(l) a staat of the information made available under 
section 3302(a); an 
“(2) a description of the training materials made available 
under section 3303(3), the manner in which outreach has been 
conducted to inform parents and child care providers of the 
availability of such materials, and the manner in which such 
materials have been distributed in accordance with such sec- 
tion. 
“SEC. 3306. ADMINISTRATIVE COSTS, 20 USC 6926. 


“With respect to the implementation of section 3302, entities 
receiving a grant, contract, or cooperative ment from the Sec- 
retary may use not more than 5 percent of the amounts received 
under such section for the normal and customary expenses of admin- 
istering the grant, contract, or cooperative agreement. 
“SEC. 3307. DEFINITION. 20 USC 6927. 


“For the purposes of this part, the term ‘distance learning’ 
means the transmission of educational or instructional program- 
ming to geographically dispersed individuals and groups via tele- 
communications. 
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20 USC 6928. 


20 USC 6951. 


20 USC 6952. 


20 USC 6953. 


“SEC. 3308. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this part, $30,000,000 for fiscal year 1995, and such 
sums as may be necessary for each of the four cease | fiscal 
years. Not less than 60 percent of the amounts appropriated under 
this subsection for each fiscal year shall be used to carry out 
section 3302. 

“(b) SPECIAL PROJECTS.—Of the amount appropriated under 
subsection (b) for each fiscal year, at least 10 percent of such 
amount shall be used for each such fiscal year for activities under 
section 3303(1)(C). 


“PART D—TELECOMMUNICATIONS DEMON- 
STRATION PROJECT FOR MATHEMATICS 


“SEC, 3401, PROJECT AUTHORIZED. 


“The Secretary is authorized to make grants to a nonprofit 
telecommunications entity, or partnership of such entities, for the 
purpose of carrying out a national telecommunications-based dem- 
onstration project to improve the teaching of mathematics. The 
demonstration project authorized by this part shall be designed 
to assist elementary and secondary school teachers in preparing 
all students for achieving State content standards. 


“SEC. 3402. APPLICATION REQUIRED. 
“(a) IN GENERAL.—Each nonprofit telecommunications entity, 


. of such entities, desiring a t under this part 
— submit an application to the Secretary. Each such application 
8. | 


“(1) demonstrate that the applicant will use the existing 
publicly funded telecommunications infrastructure to deliver 
video, voice and data in an integrated service to train teachers 
in the use of new standards-based curricula materials and 
learning technologies; 

“(2) assure that the project for which assistance is sought 
will be conducted in cooperation with appropriate State edu- 
cational agencies, local educational agencies, State or local non- 
profit public telecommunications entities, and a national 
mathematics education professional association that has devel- 
oped content standards; 

“(3) assure that a significant portion of the benefits avail- 
able for elementary and second schools from the project 
for which assistance is sought will be available to schools of 
local educational agencies which have a high a, of 
children counted for the purpose of part A of title I; and 

“(4) contain such additional assurances as the Secretary 
may reasonably require. 

“(b) APPROVAL OF APPLICATIONS; NUMBER OF DEMONSTRATION 
SrTeEs.—In approving applications under this section, the Secretary 
shall assure that the demonstration project authorized by this part 
oo at elementary and secondary school sites in at least 

tates. 


“SEC. 3403. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
pers, $5,000,000 for the fiscal year 1995, and such sums as may 
necessary for each of the four succeeding fiscal years. 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3667 


“PART E—ELEMENTARY MATHEMATICS AND 
SCIENCE EQUIPMENT PROGRAM 


“SEC. 3501, SHORT TITLE. 


“This part may be cited as the ‘Elementary Mathematics and 
Science Equipment Act’. 

“SEC. 3502. STATEMENT OF PURPOSE. 

“It is the purpose of this part to raise the quality of instruction 
in mathematics and science in the Nation’s elementary schools 
by providing equipment and materials n for hands-on 
instruction ugh assistance to State and local educational agen- 
cies. 

“SEC. 3503. PROGRAM AUTHORIZED. 


“The Secretary is authorized to make allotments to State edu- 
cational agencies under section 3504 to enable such agencies to 
award grants to local educational agencies for caged of provid- 
ing equipment and materials to elementary aula to improve 
mathematics and science education in such schools. 


“SEC. 3504, ALLOTMENTS OF FUNDS. 


“(a) IN GENERAL.—F rom the amount appropriated under section 
3509 for any fiscal year, the Secretary shall reserve— 

“(1) not more than one-half of 1 percent for allotment 
among Guam, American Samoa, the Virgin Islands, and the 
Northern Mariana Islands according to their respective needs 
for assistance under this part; and 

“(2) one-half of 1 Y a rea for programs for Indian students 
served by schools funded by the Secretary of the Interior which 
are consistent with the purposes of this part. 

“(b) ALLOTMENT.— 


“(1) IN GENERAL.—The remainder of the amount so appro- 
pee (after meeting requirements in subsection (a)) shall 

allotted among State educational agencies so that— 

“(A) one-half of such remainder shall be distributed 
by allotting to each State educational Bes, pe J an amount 
which bears the same ratio to such one- of such remain- 
der as the number of children aged 5 to 17, inclusive, 
in the State bears to the number of such children in all 
States; and 

“(B) one-half of such remainder shall be distributed 
according to each State’s share of allocations under part 
A of title I. 

“(2) MINIMUM.—Except as provided in paragraph (3), no 
State educational agency shall receive an allotment under this 
subsection for any fiscal year in an amount that is— 

“(A) less than one-half of 1 percent of the amount 
made available under this subsection for such fiscal year; 
ry) 


r 
“(B) less than the amount allotted to such State for 
fiscal — under title II of the Education for Economic 


“(3) RATABLE REDUCTIONS.—{A) If the sums made available 
under this part for any fiscal year are insufficient to pay 
the full amounts that all State educational agencies are eligible 
to receive under paragraph (2B) for such year, the Secretary 


Elementary 


and Science 
Equipment Act. 
20 USC 6971. 


20 USC 6972. 


20 USC 6973. 


20 USC 6974. 
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20 USC 6975. 


shall ratably reduce the allotment to such agencies for such 


year. 
“(B) If additional funds become available for making pay- 
ments under paragraph (2)(B) for such fiscal year, allotments 
that were reduced under subparagraph (A) shall be increased 

on the same basis as such allotments were reduced. 

“(c) REALLOTMENT OF UNUSED FUNDS.—The amount of any 
State educational agency’s allotment under subsection (b) for any 
fiscal year to carry out this part which the Secretary determines 
will not be — for that fiscal year to carry out this part 
shall be available for reallotment from time to time, on such dates 
during that year as the Secretary may determine, to other State 
educational agencies in proportion to the original allotments to 
those State educational agencies under subsection (b) for that year 
but with such proportionate amount for any of those other State 
educational agencies being reduced to the extent it exceeds the 
sum the Secretary estimates that the State educational agency 
needs and will be able to use for that year, and the total of 
those reductions shall be similarly reallotted among the State edu- 
cational agencies whose proportionate amounts were not so reduced. 
Any amounts reallotted to a State educational agency under this 
subsection during a year shall be deemed a part of the State 
educational agency's allotment under subsection (b) for that year. 

“(d) DEFINITION.—For the purposes of this part the term ‘State’ 
means each of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

“e) DataA—The number of children aged 5 to 17, inclusive, 
in the State and in all States shall be determined by the Secretary 
on the basis of the most recent satisfactory data available to the 
Secretary. 


“SEC. 3505. STATE APPLICATION. 


“(a) APPLICATION.—Each State educational agency desiring to 
receive an allotment under this part shall file an application with 
the Secretary which covers a period of 5 fiscal years. Such applica- 
tion shall be filed at such time, in such manner, and containing 
or accompanied by such information as the Secretary may reason- 
ably require. 

“(b) CONTENTS OF APPLICATION.—Each application described 
in subsection (a) shall— 

“(1) provide assurances that— 

(A) the State educational agency shall use the allot- 
ment provided under this part to award grants to local 
educational agencies within the State to enable such local 
educational agencies to provide assistance to schools served 
by such agency to carry out the purpose of this part; 

“(B) the State educational agency will provide such 
fiscal control and funds accounting as the Secretary may 


require; 

“(C) every public elementary school in the State is 
eligible to receive assistance under this part once over 
the 5-year duration of the program assisted under this 


art; 
“(D) funds provided under this part will supplement, 
not supplant, State and local funds made available for 
activities authorized under this part; 
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“(E) during the 5-year period described in the applica- 
tion, the State educational agency will evaluate its stand- 
ards and p for teacher preparation and inservice 
professional development for elementary mathematics and 


science; 

“(F) the State educational agency will take into account 
the needs for greater access to end icipation in mathe- 
matics and science by students and teachers from histori- 
cally underrepresented groups, including females, 
minorities, individuals with limited English proficiency, the 
—_ disadvantaged, and individuals with disabil- 
ities; an 

“(G) that the needs of teachers and students in areas 
with high concentrations of low-income students and 
sparsely populated areas will be given priority in awarding 
assistance under this part; 

“(2) provide, if —: a description of how funds 
aid under this part will be coordinated with State and local 
ds and other Federal resources, particularly with respect 
to programs for the professional development and inservice 
training of elementary school teachers in science and mathe- 
matics; and 
“(3) describe procedures— 

“(A) for submitting applications for programs described 
in section 3506 for distribution of assistance under this 
part within the State; and 

“(B) for approval of applications by the State edu- 
cational agency, including appropriate procedures to assure 
that such agency will not disapprove an application without 
notice and opportunity for a hearing. 

“(c) STATE ADMINISTRATION.—Not more than 5 percent of the 
funds allotted to each State educational agency under this part 
shall be used for the administrative costs of such agency associated 
with carrying out the program assisted under this part. 


“SEC. 3506. LOCAL APPLICATION. 20 USC 6976. 


“(a) APPLICATION.—A local educational agency that desires to 
receive a grant under this part shall submit an application to 
the State educational cy. Each such application shall contain 
assurances that each school served by the local educational agency 
shall be eligible for assistance under this Sa only once. 

“(b) CONTENTS OF APPLICATION.—Each application described 
in subsection (a) shall— 

“(1) describe how the local educational agency plans to 
set priorities on the use and distribution among earache of 
—_ — received under this part to meet the purpose of 
this ; 

Ko) include assurances that the local educational ncy 
has made every effort to match on a dollar-for-dollar basis 
from private or public sources the funds received under this 
part, except that no such application shall be penalized or 
denied assistance under this part based on failure to provide 
such matching funds; 

“(3) describe, if applicable, how funds under this part will 
be coordinated with State, local, and other Federal resources, 
especially with respect to programs for the professional develop- 
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ment and inservice training of elementary school teachers in 
science and mathematics; and 

“(4) describe the process which will be used to determine 
different levels of assistance to be awarded to schools with 
different needs. 
“(c) PRIORITY.—In awarding grants under this part, the State 


educational agency shall give priority to applications that— 


“(1) assign highest priority to providing assistance to 
schools which— 
“(A) are most seriously underequipped; or 
“(B) serve e numbers or percentages of economi- 
cally disadvantaged students; 

“(2) are attentive to the needs of underrepresented groups 
in science and mathematics; 

“(3) demonstrate how science and mathematics equipment 
will be part of a comprehensive plan of curriculum planning 
or implementation and teacher training supporting hands-on 
laboratory activities; and 

“(4) assign priority to providing equipment and materials 
for students in grades 1 through 6. 


20 USC 6977. “SEC. 3507. PROGRAM REQUIREMENTS. 


“(a) COORDINATION.—Each State educational agency receiving 


an allotment under this part shall— 


“(1) disseminate information to school districts and schools, 
including private nonprofit elementary schools, regarding the 
program assisted under this part; 

“(2) evaluate applications of local educational agencies; 

“(3) award grants to local educational agencies based on 
the priorities described in section 3506(c); and 

“(4) evaluate local educational agencies’ end-of-year sum- 
maries and submit such evaluation to the Secretary. 

“(b) i eat ON dash FUNDS.— 7 Koes 

“(1) GENERAL.—Except as provided in paragrap § 

t funds and matching funds under this part only shall 

used to purchase science equipment, science materials, or 
mathematical manipulative materials and shall not be used 
for computers, computer peripherals, software, textbooks, or 
staff development costs. 

“(2) CAPITAL IMPROVEMENTS.—Grant funds under this ee 
may not be used for capital improvements. Not more 
50 percent of any matching funds provided by the local edu- 
cational agency may be used for capital improvements of class- 
room science facilities to support the hands-on instruction that 
this part is intended to support, such as the installation of 
electrical outlets, plumbing, lab tables or counters, or ventila- 
tion mechanisms. 


20 USC 6978. “SEC, 3508, FEDERAL ADMINISTRATION, 


“(a) TECHNICAL ASSISTANCE AND EVALUATION PROCEDURES.— 


The Secretary shall provide technical assistance and, in consultation 
with State and | representatives of the program assisted under 
this part, shall develop procedures for State and local evaluations 
of the programs assisted under this part. 


“(b) REPORT.—The Secretary shall report to the Co ss each 


year on the program assisted under this part in accordance with 
section 10701. 
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“SEC. 3509. AUTHORIZATION OF APPROPRIATIONS. 20 USC 6979. 
“There are authorized to be appropriated $30,000,000 for fiscal 
year 1995, and such sums as may be necessary for each of the 
four succeeding fiscal years, to carry out this part. 
“PART F—ELEMENTARY AND SECONDARY 
SCHOOL LIBRARY MEDIA RESOURCES PRO- 
GRAM 


“SEC. 3601. PROGRAM AUTHORIZED. 20 USC 7001. 


“The Secretary shall award ts or make allocations in 
accordance with section 3602 for the es mang of school library 
ts, li 


media resources for the use of studen god media specialists, 

and teachers in elementary and secondary schools in accordance 

with this part. 

“SEC. 3602. ALLOCATION TO STATES. 20 USC 7002. 


“(a) From the amount appropriated pursuant to section 3605 
in each fiscal year, the Secretary shall award funds to each State 
having an approved plan under section 3603 as follows: 

“(1) AMOUNTS BELOW $50,000,000.—If the amount made 
available under subsection (a) for a fiscal year is less than 
$50,000,000, then the Secretary shall award grants to States, 
on a competitive basis, taking into account such factors as 
age and condition of existing school lib: media collections 
and the relative economic need of the students to be served. 

“(2) AMOUNTS EQUAL TO OR EXCEEDING $50,000,000.—If the 
amount made available under subsection (a) for a fiscal year 
equals or exceeds $50,000,000, then the Secretary shall allocate 
to each State an amount which bears the same relationship 
to such amount as the amount such State received under title 
II for such year bears to the amount all States received under 
such title for such year. 


“SEC. 3603. STATE PLANS. 20 USC 7003. 


“(a) IN GENERAL.—In order for a State to receive a grant 
or an allocation of funds under this part for any fiscal year, such 
ne hr have in effect for such fiscal year a State plan. Such 
plan shall— 
“(1) designate the State educational agency as the State 
agency responsible for the administration of the program 
assisted under this part; 

“(2) set forth a program under which funds paid to the 
ae in accordance with section 3602 will be expended solely 
or— 

“(A) acquisition of school library media resources, 
including books and foreign lan resources, for the 
use of students, school library media specialists, and teach- 
ers in elementary and secondary ls in the United 
States; and 

“(B) administration of the State plan, including devel- 
opment and revision of standards, relating to school library 
media resources, except that the amount used for adminis- 
tration of the State plan in any fiscal year shall not exceed 
three percent of the amount available to such State under 
section 3602 for such fiscal year; and 
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20 USC 7004. 


20 USC 7005. 


Drug Fre 
-Free 
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Act of 1994. 
20 USC 7101. 


20 USC 7102. 


“(3) set forth criteria to be used in allotting funds for 
school library media resources among the local educational 
agencies of the State, which allotment shall take into consider- 
ation the relative need of the students, school media specialists, 
and teachers to be served. 

“(b) PLAN SUBMISSION.—The State plan may be submitted as 
part of a consolidated application under section 14302. 


“SEC. 3604. DISTRIBUTION OF ALLOCATION TO LOCAL EDUCATIONAL 
AGENCIES. 


“From the funds allocated to a State under section 3602(2) 
in each fiscal year, such State shall distribute not less than 97 
percent of such funds in such year to local educational agencies 
within such State according to the relative enrollment of students 
in elementary and secondary schools within the school districts 
of such State, adjusted to provide higher per pupil allotments to 
local educational agencies that have the greatest number or percent- 
ages of students whose education imposes a higher than average 
cost per child, such as those students— 
“(1) living in areas with high concentrations of low-income 
families; 
“(2) from low-income families; and 
“(3) living in sparsely populated areas. 


“SEC. 3605. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
pets $200,000,000 for fiscal year 1995 and such sums as may 
necessary for each of the four succeeding fiscal years. 


“TITLE IV—SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES 


“SEC. 4001. SHORT TITLE. 


“This title may be cited as the ‘Safe and Drug-Free Schools 
and Communities Act of 1994’. 


“SEC. 4002. FINDINGS, 


“The Co: ss finds as follows: 

“(1) The seventh National Education Goal provides that 
by the year 2000, all schools in America will be free of drugs 
and violence and the unauthorized presence of firearms and 
alcohol, and offer a disciplined environment that is conducive 


to learning. 

“(2) The widespread illegal use of alcohol and other dru; 
among the Nation’s secondary school students, and increasingly 
by students in elementary schools as well, constitutes a grave 
threat to such students’ physical and mental well-being, and 
significantly impedes the learning process. For example, data 
show that students who drink tend to receive lower grades 
and are more likely to miss school because of illness than 
students who do not drink. 

“(3) Our Nation’s schools and communities are increasingly 
ae gar by violence and crime. Approximately 3,000,000 thefts 
and violent crimes occur in or near our Nation’s schools every 
meer. the equivalent of more than 16,000 incidents per school 


'y. 
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“(4) Violence that is linked to prejudice and intolerance 
victimizes entire communities leading to more violence and 
discrimination. 
“(5) The tragic consequences of violence and the ill 
use of alcohol and csi oll students are felt not only by 
students and such students’ families, but by such students’ 
communities and the Nation, which can ill afford to lose such 
students’ skills, talents, and vitality. 
“(6) While use of illegal is a serious problem amo: 
a minority of teenagers, alcohol use is far more widespread. 
The proportion of high school students using alcohol, ugh 
lower than a decade ago, remains unacceptably high. B e 
8th igre EF go oi of youth report having tried alcohol 
and by the 1 grade, about 88 percent have used alcohol. 
Alcohol use by young people can and does have adverse con- 

uences for users, their families, communities, schools, and 
co ; 

“e7) Alcohol and tobacco are widely used by young people. 
Such use can, and does, have adverse consequences for young 
people, their families, communities, schools, and colleges. 
prevention programs for youth that address only controlle 
drugs send an erroneous message that alcohol and tobacco 
do not present significant problems, or that society is willi 
to overlook their use. To be credible, messages opposing ill 
drug use by youth should address alcoho] and tobacco as well. 

“(8) Every day approximately 3,000 children start smoking. 
Thirty percent of secondary school seniors are smokers. 
Half of all new smokers begin smoking before the of 14 
90 percent of such smokers begin before the age of 21, and 
the average age of the first use of smokeless tobacco is under 
the age of 10. Use of tobacco products has been linked to 
serious health problems. ag ucation and prevention pro- 
grams that include tobacco have been effective in reducing 
teenage use of tobacco. 

“(9) Drug and violence prevention programs are essential 
components of a comprehensive strategy to promote school 
poor and to reduce the demand for and use of drugs through- 
out the Nation. Schools and local organizations in communities 
throughout the Nation have a special responsibility to work 
together to combat the growing epidemic of violence and illegal 

use and should measure the success of their programs 
against clearly defined goals and objectives. 

“(10) Students must take ter Hes taped for their 
own well-being, health, and safety if schools and communities 
are to achieve the goals of providing a safe, disciplined, and 
drug-free learning environment. 


“SEC. 4003. PURPOSE. 20 USC 7103. 


“The purpose of this title is to support programs to meet the 
seventh National Education Goal by preventing violence in and 
around schools and by strengthening programs that prevent the 
illegal use of alcohol, tobacco, and drugs, involve parents, and 
are coordinated with related Federal, State, and community efforts 
and resources, through the provision of Federal assistance to— 

“(1) States for grants to local educational agencies and 
educational service agencies and consortia of such agencies 
to establish, operate, and improve local programs of school 
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drug and violence prevention, early intervention, rehabilitation 
referral, and education in Semnentary and secondary schools 
ok intermediate and junior high schools); 

“(2) States for grants to, and contracts with, community- 
based organizations and other public and a nonprofit 
agencies and organizations for p of drug and violence 
prevention, early intervention, rehabilitation referral, and edu- 
cation; 

“(3) States for development, training, technical assistance, 
and coordination activities; 

“(4) public and private nonprofit organizations to conduct 
training, demonstrations, and evaluation, and to provide 
supplementary services for the prevention of drug use and 
violence among students and youth; and 

“(5) institutions of higher education to establish, operate, 
expand, and improve p s of school drug and violence 
prevention, education, and rehabilitation referral for students 
enrolled in colleges and universities. 


Appropriation “SEC. 4004, FUNDING. 


authorization. 
20 USC 7104. 


“There are authorized to be appropriated— 

“(1) $630,000,000 for fiscal year 1995, and such sums as 
may be necessary for each of the four succeeding fiscal years, 
for State ts under subpart 1; and 

“(2) $25,000,000 for fiscal year 1995, and such sums as 
may be necessary for each of the four succeeding fiscal years, 
for national programs under subpart 2. 


“PART A—STATE GRANTS FOR DRUG AND 
VIOLENCE PREVENTION PROGRAMS 


“Subpart 1—State Grants for Drug and Violence 


Prevention Programs 


20 USC 7111. “SEC. 4011. RESERVATIONS AND ALLOTMENTS. 


“(a) RESERVATIONS.—From the amount made available under 


section 4004(a) to carry out this subpart for each fiscal year, the 


Territories. 


Indians. 


“(1) shall reserve 1 percent of such amount for jeans 
under this subpart to Guam, American Samoa, the Virgin 
Islands, and the Commonwealth of the Northern Mariana 
Islands, to be allotted in accordance with the Secretary's deter- 
mination of their respective needs; 

“(2) shall reserve 1 percent of such amount for the Secretary 
of ben Interior to carry out programs under this part for Indian 
youth; 

“(8) may reserve not more than $1,000,000 for the national 
impact evaluation required by section 4117(a); and 

“(4) shall reserve 0.2 percent of such amount for programs 
for Native Hawaiians under section 4118. 

“(b) STATE ALLOTMENTS.— 

“(1) IN GENERAL.—Except ge pouvideil in paragraph (2), 
the Secretary shall, for each fi year, allocate among the 
States— 

“(A) one-half of the remainder not reserved under sub- 
section (a) according to the ratio between the school-aged 
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population of each State and the school-aged population 
of all the States; and . 
“(B) one-half of such remainder according to the ratio 
between the amount each State received under part A 
of title I for the gore ear (or, for fiscal year 1995 
only, sections 1005 and 1 of this Act as such sections 
were in existence on the day preceding the date of enact- 
ment of the Improving America’s Schools Act of 1994) and 
the sum of such amounts received by all the States. 
“(2) MINIMUM.—For any fiscal year, no State shall be allot- 
ted under this subsection an amount that is less than one- 
half of 1 percent of the total amount allotted to all the States 


under this subsection. 
“(3) REALLOTMENT.—The Secretary may reallot any amount 
of any allotment to a State if the Secretary determines that 
the State will be unable to use such amount within two years 
of such allotment. Such reallotments shall be made on the 

same basis as allotments are made under paragraph (1). 
“(4) DEFINITIONS.—For the purpose of this subsection— 
“(A) the term ‘State’ means each of the 50 States, 
ee =" of Columbia, and the Commonwealth of Puerto 

ico; an 

“(B) the term ‘local educational agency’ includes edu- 
cational service agencies and consortia of such agencies. 


“SEC, 4112. STATE APPLICATIONS, 20 USC 7112. 


“(a) IN GENERAL.—In order to receive an allotment under sec- 
tion 4111 for any fiscal year, a State shall submit to the Secretary, 
at such time as the Secretary may require, an application that— 

“(1) describes how funds under this subpart will be coordi- 
nated with programs under this Act, the Goals 2000: Educate 
America Act, and other Acts, as appropriate, in accordance 
with the provisions of section 14306; 

“(2) contains the results of the State’s needs assessment 
for drug and violence prevention gecerame which shall be 
based on the results of on-going te evaluation activities, 
including data on the prevalence of drug use and violence 
by youth in schools and communities; 

“(3) contains assurances that the sections of the application 
—. the funds provided to the chief executive officer 
and the State educational agency were developed separately 
by such officer or agency, respectively, but in consultation and 
coordination with appropriate State officials and others, includ- 
ing the chief State school officer, the chief executive officer, 
the head of the State alcohol and abuse agency, the 
heads of the State health and mental health agencies, the 
head of the State criminal justice planning agency, the head 
of the State child welfare agency, the head of the State board 
of education, or their designees, and representatives of parents, 
students, and community-based o: izations; 

“(4) contains an assurance that the State will cooperate 
with, and assist, the Secretary in conducting a national impact 
evaluation of programs required by section 4117(a); and 

“(5) includes any other information the Secretary may 


uire. 
“(b) STATE EDUCATIONAL AGENCY FUNDS.—A State’s application 
under this section shall also contain a comprehensive plan for 
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the use of funds under section 4113(a) by the State educational 
agency that includes— 

“(1) a statement of the State educational agency’s measur- 

able goals and objectives for drug and violence prevention and 

a description of the procedures such agency will use for assess- 

ing and publicly reporting progress toward meeting those goals 


and objectives; 

“(2) a plan for monitoring the implementation of, and 
providing technical assistance ing, the drug and violence 
prevention programs conducted by local educational agencies 
in accordance with section 4116; 

“(3) a ore eee of how the State educational agency 
will use funds under section 4113(b); 


“(4) a description of how the State educational agony 
will coordinate such agency’s activities under this subpart wi 
the chief executive officer's drug and violence prevention pro- 
grams under this subpart and with the prevention efforts of 
other State agencies; 

“(5) an explanation of the criteria the State educational 
agency will use to identify which local educational agencies 
receive supplemental funds under section 4113(d)(2)A)ii) and 
how the supplemental funds will be allocated among such local 
educational agencies; and 

“(6) a description of the procedures the State educational 
agency will use to review applications from local educational 
agencies under section 4115. 

“(c) GOVERNOR’S FUNDS.—A State’s application under this sec- 
tion shall also contain a comprehensive plan for the use of funds 
under section 4114(a) by the chief executive officer that includes— 

“(1) a statement of the chief executive officer’s measurable 

oals and objectives for drug and violence prevention and a 
escription of the procedures to be used for assessing and 
publicly reporting progress toward meeting such goals and 
objectives; 

“(2) a description of how the chief executive officer will 
coordinate such officer’s activities under this part with the 
State educational agency and other State agencies and 
cepeminatons involved with drug and violence prevention 
efforts; 


“(3) a description of how funds reserved under section 
4114(a) will be used so as not to duplicate the efforts of the 
State educational agency and local educational agencies with 
regard to the provision of school-based prevention efforts and 
services and how those funds will be used to serve populations 
not normally served by the State educational agency, such 
as school dropouts and youth in detention centers; 

“(4) a description of how the chief executive officer will 
award funds under section 4114(a) and a plan for monitoring 
the performance of, and providing technical assistance to, recipi- 
ents of such funds; 

“(5) a description of the special outreach activities that 
will be carried out to maximize the participation of community- 
based organizations of demonstrated effectiveness which pro- 
vide services in low-income communities; and 

“(6) a description of how funds will be used to support 
community-wide comprehensive drug and violence prevention 
planning. 
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“(d) PeeR Review.—The Secretary shall use a peer review 
process in reviewing State applications under this section. 

“(e) INTERIM APPLICATION.—Notwithstanding any other provi- 
sions of this section, a State may submit for fiscal year 1995 
a one-year interim application and plan for the use of funds under 
this subpart that are consistent with the requirements of this 
section and contain such information as the Secretary may specify 
in regulations. The parpeee of such interim application and plan 
shall be to afford the State the — to fully develop and 
review such State’s application and comprehensive plan otherwise 
required by this section. A State may not receive a grant under 
this subpart for a fiscal year subsequent to fiscal year 1995 unless 
the Secretary has approved such State’s application and comprehen- 
sive plan in accordance with this subpart. 


“SEC. 4113. STATE AND LOCAL EDUCATIONAL AGENCY PROGRAMS, 20 USC 7113. 


“(a) USE OF FUNDS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
an amount equal to 80 percent of the total amount allocated 
to a State under section 4111 for each fiscal year shall be 
used by the State educational agency and its local educational 
agencies for drug and violence prevention activities in accord- 
ance with this section. 

“(2) EXCEPTION.—{A) If a State has, on or before January 
1, 1994, established an independent State agency for the pur- 
pose of administering all of the funds described in section 
5121 of this Act (as such section was in effect on the day 
eee dey date of the enactment of the Improving America’s 

ools of 1994), then— 

“(i) an amount equal to 80 percent of the total amount 
allocated to such State under section 4111 for each fiscal 
year shall be used by the State educational agency and 
its local educational agencies for drug and violence preven- 
tion activities in acco ce with this section; and 

“Gii) an amount equal to 20 percent of such total 
amount shall be used by such independent State agency 
for drug and violence prevention activities in accordance 
with this section. 

“(B) Not more than 5 percent of the amount reserved 
under subparagraph (AXii) may be used for administrative 
costs of the independent State agency incurred in carrying 
out the activities described in such sub ph. 

“(C) For purposes of this paragraph, the term ‘independent 
State agency’ means an independent agency with a board of 
directors or a cabinet level agency whose chief executive officer 
is appointed by the chief executive officer of the State and 
ve with the advice and consent of the senate of such 

tate. 
“(b) STATE LEVEL PROGRAMS.— 

“(1) IN GENERAL.—A State educational agency shall use 
not more than 5 percent of the amount available under sub- 
section (a) for activities such as— 

“(A) training and technical assistance concerning dru 
and violence prevention for local educational agencies an 
educational service agencies, including teachers, adminis- 
trators, coaches and athletic directors, other staff, parents, 
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students, community leaders, health service providers, local 

law enforcement officials, and judicial officials; 

“(B) the development, identification, dissemination, and 
evaluation of the most readily available, accurate, and u 
to-date curriculum materials (including videotapes, soft- 
ware, and other technology-based learning resources), for 
consideration by local educational agencies; 

“(C) making available to local educational agencies cost 
effective programs for youth violence and g abuse 
prevention; 

“(D) demonstration projects in drug and violence 
prevention; 

“(E) training, technical assistance, and demonstration 
projects to address violence associated with prejudice and 
intolerance; 

“(F) financial assistance to enhance resources available 
for drug and violence prevention in areas serving large 
numbers of economically disadvan children or 
sparsely populated areas, or to meet other special needs 
consistent with the purposes of this subpart; an 

“(G) the evaluation of activities carried out within the 
State under this part. 

“(2) SPECIAL RULE.—A State educational agency may carry 
out activities under this subsection directly, or through grants 
or contracts. 

“(c) STATE ADMINISTRATION.—A State educational agency may 


use not more than 4 percent of the amount reserved under sub- 
section (a) for the administrative costs of carrying out its respon- 
sibilities under this part. 


“(d) LOCAL EDUCATIONAL AGENCY PROGRAMS.— 

“(1) IN GENERAL.—A State educational agency shall distrib- 
ute not less than 91 percent of the amount made available 
under subsection (a) for each fiscal year to local educational 
agencies in accordance with this subsection. 

“(2) DISTRIBUTION.—(A) Of the amount distributed under 
paragraph (1), a State educational agency shall distribute— 

“(i) 70 percent of such amount to local educational 
agencies, based on the relative enrollments in public and 
private nonprofit elementary and secondary schools within 
the boundaries of such agencies; and 

“(ii) 830 percent of such amount to local educational 
agencies that the State educational agency determines have 
the greatest need for additional funds to carry out drug 
and violence prevention programs authorized by this sub- 

art. 

EB) Where appropriate and to the extent consistent with 
the needs assessment conducted by the State, not less than 
25 percent of the amount distributed under subparagraph (A)(ii) 
for a fiscal year shall be distributed to local educational agencies 
located in rural and urban areas. 

“(C)i) A State educational agency shall distribute funds 
under subparagraph (A)ii) to not more than 10 percent of 
the local educational agencies in the State, or five such agencies, 
whichever is greater. 

“(ii) In determining which local educational agencies have 
the greatest need for additional funds, the State educational 
agency shall consider objective data such as— 
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“() high rates of alcohol or drug use among youth; 

“ID high rates of victimization of youth by violence 
and crime; 

“(III) high rates of arrests and convictions of youth 
for violent or drug- or alcohol-related crime; 

“(IV) the extent of illegal gang activity; 

“(V) high incidence of violence associated with prejudice 
and intolerance; 

“(VI) high rates of referrals of youths to drug and 
alcohol abuse treatment and rehabilitation programs; 

“(VID high rates of referrals of youths to juvenile court; 

“(VIII) high rates of expulsions and suspensions of 
students from schools; and 

“(IX) be rates of reported cases of child abuse and 
domestic violence. 

“(e) REALLOCATION OF FuUNDS.—If a local educational agency 
chooses not to apply to receive the amount allocated to such agency 
under subsection (d), or if such agency’s application under section 
4115 is disapproved by the State educational agency, the State 
educational agency shall reallocate such amount to one or more 
of the local educational agencies determined by the State edu- 
cational mcy under subsection (d\(2\C)ii) to have the greatest 
need for additional funds. 

“(f) RETURN OF FUNDS TO STATE EDUCATIONAL AGENCY; 
BRAC) RETURN —E ded h (2) 

4 RN.—Except as provi in paragra , upon 
the expiration of the 1-year period Samtanion 0 the date that 

a local educational agency or educational service agency under 

this title receives its allocation under this title— 

“(A) such agency shall return to the State educational 
agency any funds from such allocation that remain unobli- 


gated; an 

“(B) the State educational agency shall reallocate any 
such amount to local educational agencies or educational 
service agencies that have plans for using such amount 
for programs or activities on a timely basis. 
“(2) REALLOCATION.—In any fiscal year, a local educational 

agency, may retain for obligation in the succeeding fiscal year— 

“(A) an amount equal to not more than 25 percent 
of the allocation it receives under this title for such fiscal 
year; or 

“(B) upon a demonstration of good cause by such agency 
or consortium, a greater amount approved by the State 
educational agency. 


“SEC. 4114. GOVERNOR’S PROGRAMS. 20 USC 7114. 


“(a) USE oF FUNDS.— 

“(1) IN GENERAL.—An amount equal to 20 percent of the 
total amount allocated to a State under section 4111(1) for 
each fiscal year shall be used by the chief executive officer 
of such State for drug and violence prevention programs and 
activities in accordance with this section. 

“(2) LAW ENFORCEMENT EDUCATION PARTNERSHIPS.—A chief 
executive officer shall use not less than 10 percent of the 
20 percent of the total amount described in paragraph (1) 
for each fiscal year for law enforcement education partnerships 
in accordance with subsection (d). 
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“(3) ADMINISTRATIVE COSTS.—A chief executive officer may 
use not more than 5 percent of the 20 percent of the total 
amount described in paragraph (1) for the administrative costs 
incurred in carrying out the duties of such officer under this 
section. 

“(b) PROGRAMS AUTHORIZED.— 

“(1) IN GENERAL.—A chief executive officer shall use funds 
made available under subsection (a)(1) for grants to or contracts 
with parent groups, community action and job training agen- 
cies, community-based organizations, and other public entities 
and private nonprofit o izations and consortia thereof. In 
making such grants and contracts, a chief executive officer 
shall give priority to programs and activities described in sub- 
section (c) for— 

“(A) children and youth who are not normally served 
by State or local eincononel mpenties: or 

“(B) populations that need special services or additional 
resources (such as preschoolers, youth in juvenile detention 
facilities, runaway or homeless children and youth, preg- 
nant and parenting teenagers, and school dropouts). 

“(2) PEER REVIEW.—Grants or contracts awarded under 
this subsection shall be subject to a peer review process. 

“(c) AUTHORIZED ACTIVITIES.—Grants and contracts under sub- 


section (b) shall be used for programs and activities such as— 


“(1) disseminating information about drug and violence 
prevention; 

“(2) training parents, law enforcement officials, judicial 
officials, social service providers, health service providers and 
community leaders about drug and violence prevention, com- 
prehensive health education, early intervention, pupil services, 
or rehabilitation referral; 

“(3) developing and implementing comprehensive, commu- 
nity-based drug and violence phe rar programs that link 
community resources with schools and integrate services involv- 
ing education, vocational and job skills training and placement, 
law enforcement, health, mental health, community service, 
mentoring, and other appropriate services; 

“(4) planning and implementing drug and violence preven- 
tion activities that coordinate the efforts of State agencies with 
efforts of the State educational agency and its local educational 
agencies; 

“(5) activities to protect students traveling to and from 


ool; 

“(6) before-and-after school recreational, instructional, cul- 
tural, and artistic programs that encourage drug- and violence- 
free lifestyles; 

“(7) activities that promote the awareness of and sensitivity 
to alternatives to violence through courses of study that include 
related issues of intolerance and hatred in history; 

“(8) developing and implementing activities to prevent and 
reduce violence associated with prejudice and intolerance; 

“(9) developing and implementing strategies to prevent 
illegal gang activity; 

“(10) coordinating and conducting community-wide violence 
and safety assessments and surveys; 

“(11) service-learning projects that encourage drug- and 
violence-free lifestyles; and 
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“(12) evaluating programs and activities assisted under 
this section. 

“(d) LAW ENFORCEMENT EDUCATION PARTNERSHIPS.—A chief 
executive officer shall use funds under subsection (a)(2) to award 
ts to State, county or local law enforcement agencies (including 
trict attorneys) in consortium with local educational agencies 
or community-based agencies for the purposes of carrying out drug 

abuse and violence prevention activities, such as— 

“(1) — Drug Abuse Resistance Education and other 
rograms which provide classroom instruction by uniformed 
aw enforcement officials that is designed to teach students 
to recognize and resist pressures to experiment that influence 
such oe to use —— — or alcohol; sas as 

a yject Legal Lives and other programs in whi is- 
trict attorneys provide classroom instruction in the law and 
legal system which emphasizes interactive learning techniques, 
such as mock trial competitions; 

“(3) pees between law enforcement and child guid- 
ance professionals; and 
4) before- and after-school activities. 


“SEC. 4115. LOCAL APPLICATIONS. 20 USC 7115. 


“(a) APPLICATION REQUIRED.— 

“(1) IN GENERAL.—In order to be eligible to receive a dis- 
tribution under section 4113(d) for any fiscal year, a local 
educational agency shall submit, at such time as the State 
educational agency requires, an a to the State edu- 
cational agency for approval. Such an application shall be 
amended, as necessary, to reflect changes in the local edu- 
cational agency’s program. 

“(2) DEVELOPMENT.—{A) A local educational agency shall 
develop its application under subsection (a)(1) in consultation 
with a local or substate regional advisory council that includes, 
to the extent possible, representatives of local government, 
business, parents, students, teachers, a services personnel, 
appropriate State agencies, private schools, the medical profes- 
sion, law enforcement, community-based organizations, and 
other groups with interest and expertise in drug and violence 
prevention. 

“(B) In addition to assisting the local educational agency 
to develop an application under this section, the adviso 
council establi or designated under subparagraph (A) shall, 


on an on; Een 
i) isseminate information about drug and violence 
prevention programs, projects, and activities conducted 
within the boundaries of the local educational agency; 
“(ii) advise the local educational agency regarding— 
“(I) how best to coordinate such 's activities 
under this subpart with other rela programs, 
projects, and activities; and 
“(II) the agencies that administer such programs, 
projects, and activities; and 
(iii) review program evaluations and other relevant 
material and make recommendations to the local edu- 
cational agency on how to improve such agency’s drug 
and violence prevention programs. 
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“(b) CONTENTS OF APPLICATIONS.—An application under this 
section shall contain— 

“(1) an objective analysis of the current use (and con- 

uences of such use) of alcohol, tobacco, and controlled, illegal, 
addictive or harmful substances as well as the violence, safety, 
and discipline problems among students who attend the schools 

of the applicant (including private school students who partici- 
pate in applicant’s drug and violence prevention program) 
that is based on ongoing local assessment or evaluation activi- 


ties; 

“(2) a detailed explanation of the local educational agency’s 
oh pea plan for drug and violence prevention, which 
shall include a description of— 

“(A) how the plan will be coordinated with programs 
under this Act, the Goals 2000: Educate America Act, and 
other Acts, as appropriate, in accordance with the provi- 
sions of section 14306; 

“(B) the local educational agency’s measurable goals 
for drug and violence prevention, and a description of how 
such any will assess and publicly report progress toward 
attaining these goals; 

“(C) how the local educational agency will use its dis- 
tribution under this subpart; 

“(D) how the local educational agency will coordinate 
such agency’s programs and projects with community-wide 
efforts to achieve such agency’s goals for drug and violence 
prevention; and 

“(E) how the local educational ageney will coordinate 
such agency’s programs and projects with other Federal, 
State, and local programs for drug-abuse prevention, 
including health programs; and 
“(3) such other information and assurances as the State 

educational agency may reasonably require. 
“(c) REVIEW OF APPLICATION.— 

“(1) IN GENERAL.—In reviewing local applications under 
this section, a State educational agency shall use a peer review 
process or other methods of assuring the quality of such applica- 
tions. 

“(2) CONSIDERATIONS.—(A) In determining whether to 
approve the ———— of a local educational — under 
this section, a State educational agency shall consider the qual- 
ity of the local educational agency’s a> pons iget plan under 
subsection (b)(2) and the extent to which such plan is coordi- 
nated with programs under this Act, the Goals 2000: Educate 

erica Act, in accordance with the provisions of section 14306. 

“(B) A State educational agency may disapprove a local 
educational agency application under this section in whole or 
in part and may withhold, limit, or place restrictions on the 
use of funds allotted to such a | educational agency in 
a manner the State educational agency determines will best 
promote the purposes of this A nei except that a local edu- 
cational agency shall be afforded an opportunity to appeal 
any such disapproval. 


20 USC 7116. “SEC. 4116. LOCAL DRUG AND VIOLENCE PREVENTION PROGRAMS. 


“(a) PROGRAM REQUIREMENTS.—A local educational agency shall 
use funds received under this subpart to adopt and carry out 
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a a eenaneee drug and violence prevention program which 
Ss. __——— 
“(1) be designed, for all students and employees, to— 

“(A) prevent the use, possession, and distribution of 
tobacco, alcohol, and illegal drugs by students and to pre- 
vent the illegal use, possession, and distribution of such 
substances by employees; 

“(B) prevent violence and promote school safety; and 

“(C) create a disciplined environment conducive to 


learning; an 
“(2) include activities to promote the involvement of parents 
and coordination with community groups and agencies, includ- 


ing the distribution of ae pokensceed about the local educational 

agency’s needs, goals, and programs under this subpart. 

“(b) AUTHORIZED ACTIVITIES —A comprehensive drug and 
violence prevention program carried out under this subpart may 
include— 

“(1) age-appropriate, Gevelapenentady based drug preven- 
tion and education programs for all students, from the preschool 
level through grade 12, that address the legal, social, personal 
and health consequences of the use of illegal drugs, promote 
a sense of individual responsibility, and provide information 
about effective techniques for resisting peer pressure to use 
illegal drugs; 

“(2) programs of drug prevention, comprehensive health 
education, early intervention, pupil services, mentoring, or 
rehabilitation referral, which emphasize students’ sense of 
individual responsibility and which may include— 

“(A) the dissemination of information about drug 
prevention; 

“(B) the professional development of school personnel, 
parents, etude nts, law enforcement officials, judicial offi- 
cials, health service providers and community leaders in 
prevention, education, early intervention, pupil services or 
rehabilitation referral; and 

“(C) the implementation of strategies, including strate- 
gies to integrate the delivery of services from a variety 
of providers, to combat illegal alcohol, tobacco and drug 
use, such as— 

“(i) family counseling; 

“(ii) early intervention activities that prevent fam- 
ily dysfunction, enhance school performance, and boost 
attachment to school and family; an 

“(iii) activities, such as community service and 
service-learning priests, that are designed to increase 
students’ sense of community; 

“(3) age-appropriate, devikapeaitaiby based violence 
prevention and education programs for all students, from the 
preschool level through grade 12, that address the legal, health, 
— and social consequences of violent and disruptive 

vior, including sexual harassment and abuse, and victim- 
ization associated with prejudice and intolerance, and that 
include activities designed to help students develop a sense 
of individual responsibility and respect for the rights of others, 
and to resolve conflicts without violence; 
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“(4) violence prevention programs for school-aged youth, 
which emphasize students’ sense of individual responsibility 
and may include— 

“(A) the dissemination of information about school 
safety and discipline; 

(B) the Lge development of school personnel, 
pareats, | nts, law enforcement officials, judicial offi- 

, and community leaders in designing and implement- 
ing stra revent school violence; 

“(C) = i ementation of strategies, such as conflict 
resolution and peer mediation, student outreach efforts 
against violence, anti-crime youth councils (which work 
with school and community-based organizations to discuss 
and develop crime prevention strategies), and the use of 
mentoring programs, to combat school violence and other 
forms of disruptive behavior, such as sexual harassment 
and abuse; an 

“(D) the development and implementation of character 
education programs, as a component of a comprehensive 
drug or violence prevention program, that are tailored by 
communities, parents and schools; an 

“(E) comprehensive, community-wide strategies to pre- 
vent or reduce illegal gang activities; 

“(5) supportin 7 Some zones of passage’ for students between 
home and school ough such measures as Drug- and Weapon- 
Free School Zones, anced law enforcement, and neighbor- 
hood atrols; 

“(6) ceo and installing metal detectors and hiring 
security personne 

“(7) professional development for teachers and other staff 
and curricula that promote the awareness of and sensitivity 
to alternatives to violence Sag courant of study that include 
related issues of intolerance and hatred in history; 

“(8) the promotion of before-and-after school recreational 
instructional, cultural, and artistic programs in supervised 
communit settings; 

“(9) drug abuse resistance education programs, designed 
to teach students to recognize and resist pressures to use 
alcohol or other drugs, which may include activities such as 
classroom instruction by uniformed law enforcement officers, 
resistance techniques, resistance to peer pressure and gang 
pressure, and provision for parental involvement; and 

“(10) the evaluation of any of the activities authorized 
under this subsection. 

“(c) LIMITATIONS.— 

“(1) IN GENERAL.—Not more than 20 percent of the funds 
made available to a local educational agency under this subpart 
may be used to carry out the activities described in paragraphs 
(5) and (6) of subsection (b). 

“(2) SPECIAL RULE.—A local educational apenty shall only 
be able to use funds received under this subpart for activities 
described in paragraphs (5) and (6) of subsection (b) if funding 
for such activities is not received from other Federal agencies. 
“(d) ADMINISTRATIVE PROVISIONS.—Notwithstanding any other 

provisions of law, any funds expended prior to July 1, 1995, under 
art B of the Drug-Free Schools and Communities Act of 1986 
as as in effect prior to enactment of the Improving America’s Schools 
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Act) for the support of a comprehensive school health program 
shall be deemed to have been authorized by part B of such Act. 


“SEC, 4117. EVALUATION AND REPORTING. 20 USC 7117. 


“(a) NATIONAL IMPACT EVALUATION.— 

“(1) BIENNIAL EVALUATION.—The Secretary, in consultation 
with the Secretary of Health and Human Services, the Director 
of the Office of National Drug Control Policy, and the Attorney 
General, shall conduct an independent biennial evaluation of 
the national impact of programs assisted under this subpart 
and of other recent and new initiatives to combat violence 
in schools and submit a report of the findings of such evaluation 
to the President and the Congress. 

“(2) DATA COLLECTION.—{A) The National Center for Edu- 
cation Statistics shall collect data to determine the frequency, 
seriousness, and incidence of violence in elemen and second- 
ary schools in the States. The Secre shall collect the data 
using, wherever appropriate, data submitted by the States 
pursuant to subsection (b)(2)(B). 

“(B) Not later than January 1, 1998, the Secretary shall 
submit to the Congress a report on the data collected under 
this subsection, together with such recommendations as the 
Secretary determines appropriate, including estimated costs for 
implementing any recommendation. 

“(b) STATE REPORT.— 

“(1) IN GENERAL.—By October 1, 1997, and every third 
year thereafter, the chief executive officer of the State, in 
— with the State educational agency, shall submit 
to the Secretary a report— 

“(A) on the implementation and outcomes of State pro- 
grams under section 4114 and section 4113(b) and local 
educational agency programs under section 4113(d), as well 
as an assessment of their effectiveness; and 

“(B) on the State’s progress toward attaining its goals 
for drug and violence prevention under subsections (b)(1) 
and (c)(1) of section 4112. 

“(2) SPECIAL RULE.—The report required by this subsection 
cae Ap i GiaRienshpealtiall by Geniinn 

“(A) in the form speci y the Secretary; 

“(B) based on the State’s ongoing evaluation activities 
and shall include data on the prevalence of oie g use and 
violence by youth in schools and communities; an 

“(C) made readily available to the public. 

“(c) LOCAL EDUCATIONAL AGENCY REPORT.—Each local edu- 
cational agency receiving funds under this subpart shall submit 
to the State educational agency such information, and at such 
intervals, that the State a to complete the State report 

uired by subsection (b), including information on the prevalence 
of drug use and violence by youth in the schools and the community. 
Such information shall be made readily available to the public. 


“SEC. 4118. PROGRAMS FOR NATIVE HAWAIIANS. 20 USC 7118. 


“(a) GENERAL AUTHORITY.—From the funds made available 
pursuant to section 4111(aX4) to carry out this section, the Sec- 
retary shall make grants to or enter into cooperative agreements 
or contracts with organizations primarily serving and representing 
Native Hawaiians which are recognized by the Governor of the 
State of Hawaii to plan, conduct, and administer programs, or 
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20 USC 7131. 


portions thereof, which are authorized by and consistent with the 
provisions of this title for the benefit of Native Hawaiians. 

“(b) DEFINITION OF NATIVE HAWAIIAN.—For the pe oses of 
this section, the term ‘Native Hawaiian’ means any in ‘vidual an 
of whose ancestors were natives, prior to 1778, of the area whic 
now comprises the State of Hawaii. 


“Subpart 2—National Programs 


“SEC, 4121, FEDERAL ACTIVITIES. 


“(a) PROGRAM AUTHORIZED.—From funds made available to 
carry out this eobpart under section 4004(2), the Secretary, in 
consultation with the Secretary of Health and Human Services, 
the Director of the Office of National Drug Control Policy, the 
Chair of the Ounce of Prevention Council, and the Attorney General, 
shall carry out programs to prevent the illegal use of drugs and 
violence among, and promote safety and discipline for, students 
at all educational levels from preschool through the postsecondary 
level. The Secretary shall carry out such programs directly, or 
through grants, contracts, or cooperative agreements with public 
and private nonprofit organizations and individuals, or through 
agreements with other Federal agencies, and shall coordinate such 
programs with other appropriate Federal activities. Such programs 
may include— 

“(1) the development and demonstration of innovative 
strategies for training school personnel, parents, and members 
of the community, including the demonstration of model 
preservice training programs for prospective school personnel; 

“(2) demonstrations and rigorous evaluations of innovative 
approaches to drug and violence prevention; 

“(3) the provision of information on drug abuse education 
and prevention to the Secretary of Health and Human Services 
for dissemination by the clearinghouse for alcohol and drug 
abuse information established under section 501(d)(16) of the 
Public Health Service Act; 

“(4) the development of curricula related to child abuse 
prevention and education and the training of personne! to teach 
child abuse education and prevention to elementary and second- 
ary schoolchildren; 

“(5) program evaluations in accordance with section 14701 
that address issues not addressed under section 4117(a); 

“(6) direct services to schools and school systems afflicted 
with especially severe drug and violence problems; 

“(7) activities in communities designated as empowerment 
zones or enterprise communities that will connect schools to 
community-wide efforts to reduce drug and violence problems; 

“(8) developing and disseminating drug and violence 
prevention materials, including video-based projects and model 
curricula; 

“(9) developing and ee a comprehensive violence 
prevention strategy for schools and communities, that may 
include conflict resolution, peer mediation, the teaching of law 
and legal concepts, and other activities designed to stop 
violence; 

“(10) the implementation of innovative activities, such as 
community service projects, designed to rebuild safe and 
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healthy nelgrenenonie and increase students’ sense of individ- 
ual responsibility; 

“(11) grants to noncommercial telecommunications entities 
for the production and distribution of national video-based 
projects that provide young people with models for conflict 
resolution and responsible decisionmaking; 

“(12) the development of education and training programs, 
curricula, instructional materials, and professional training and 
development for preventing and ucing the incidence of 
crimes and conflicts motivated by hate in localities most directly 
affected by hate crimes; and 

“(13) other activities that meet unmet national needs 
related to the purposes of this title. 

“(b) PEER REvVIEW.—The Secretary shall use a peer review 
process in reviewing applications for funds under this section. 


“SEC. 4122. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION. 20 USC 7132. 


“(a) IN GENERAL.—From funds made available to carry out 
this subpart under section 4004(2), the Secretary is authorized 
to make grants to, or enter into contracts with, institutions of 
higher education, or consortia of such institutions, for drug and 
violence prevention programs under this section. Awards under 
this section shall support the development, implementation, valida- 
tion, and perpen of— P — 

“(1) model p and strategies to promote the safety 
of students sienttin g institutions of higher education by 
preventing violent behavior and the illegal use of alcohol and 
other drugs by such students; and 

“(2) such model programs and strategies shall be coordi- 
nated with the report required under section 204(a)(4)(B) of 
the Student Right-to-Know and Campus Security Act on poli- 
cies, procedures and practices which have proven effective in 
the reduction of campus crime. 

“(b) APPLICATIONS.—An institution of higher education, or 
consortium of such institutions, that desires to receive an award 
under this section shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may reasonably require. The retary shall use 
a peer review process for reviewing applications for funds under 
this section. 

“(c) EQUITABLE PARTICIPATION.—The Secretary shall make 
every reasonable effort to ensure the equitable participation in 
the activities assisted under this section of private and public 
institutions of higher education (including community and junior 
colleges), institutions of limited enrollment, and institutions in dif- 
ferent geographic regions. 


“SEC, 4123. HATE CRIME PREVENTION. 20 USC 7133. 


“(a) GRANT AUTHORIZATION.—From funds made available to 
carry out this subpart under section 4004(1) the Secretary may 
make grants : — —— ne and ne ag ce 
organizations for the purpose of providing assistance to ities 
most directly affected by hate crimes. 

“(b) USE oF FUNDS.— 

“(1) PROGRAM DEVELOPMENT.—Grants under this section 
may be used to improve elementary and secondary educational 
efforts, including— 
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“(A) development of education and training programs 
designed to prevent and to reduce the incidence of crimes 
and conflicts motivated by hate; 

“(B) development of curricula for the Pp se of im er 
ing conflict or dispute resolution skills of stu ae nts, tea 

ain administrators; 

“(C) development and acquisition of equipment and 
instructional materials to meet the needs of, or otherwise 
be part of, hate crime or conflict programs; and 

“(D) professional training and development for teachers 
and administrators on the causes, effects, and resolutions 
of hate crimes or hate-based conflicts. 

“(2) IN GENERAL.—In order to be eligible to receive a grant 
under this section for any fiscal year, a local educational agency, 
or a local educational agency in conjunction with a community- 
based organization, s submit an application to the Secretary 
in such form and containing such information as the office 
may reasonably require. 

“(3) REQUIREMENTS.—Each application under paragraph (2) 
shall include— 

“(A) a request for funds for the purposes described 
in this section; 

“(B) a description of the schools and communities to 
be served by the grants; and 

“(C) assurances that Federal funds received under this 
section shall be used to supplement, not supplant, non- 
Federal funds. 

“(4) COMPREHENSIVE PLAN.—Each application shall include 
a comprehensive plan that contains— 

“(A) a description of the hate crime or conflict problems 
within the schools or the community targeted for assist- 


ce; 
“(B) a description of the progres tbe to be en or 
augmented by such Federal and matching fun 

“(C) assurances that such program or ovine shall 
be administered by or under the supervision of the 
applicant; 

“(D) proper and efficient administration of such pro- 


gram; an 
“(E) fiscal control and fund accounting procedures as 
may be necessary to ensure prudent use, proper disburse- 
ment, and accurate accounting of funds received under 
this section. 
“(c) AWARD OF GRANTS.— 

“(1) SELECTION OF RECIPIENTS.—The Secretary shall con- 
sider the incidence of crimes and conflicts motivated by bias 
in the targeted schools and communities in awarding grants 
under this section. 

“(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall 
attempt, to the extent practicable, to achieve an equitable 
geographic distribution of grant awards. 

“(3) DISSEMINATION OF INFORMATION.—The Secretary shall 
attempt, to the extent meorGcapie, 0 to bigs available informa- 
tion regarding successful hate po nm programs, 
eluding programs established pi expanded with grants under 

s section. 
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“(d) REPORTS.—The Secre’ shall submit to the Congress 
a report every two years which shall contain a detailed statement 
regarding grants and awards, activities of grant recipients, and 
an evaluation of programs established under this section. 


“Subpart 3—General Provisions 


“SEC. 4131. DEFINITIONS. 20 USC 7141. 


“For the purposes of this part: 

“(1) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means a private nonprofit organization 
which is representative of a community or significant segments 
of a community and which provides educational or related 
services to individuals in the community. 

“(2) DRUG AND VIOLENCE PREVENTION.—The term ‘drug and 
violence prevention’ means— 

(A) with respect to drugs, prevention, early interven- 
tion, rehabilitation referral, or education related to the 
ille use of alcohol and the use of controlled, illegal, 
addictive, or harmful substances, including inhalants and 
anabolic steroids; 

“(B) prevention, early intervention, smoking cessation 
activities, or education, related to the use of tobacco by 
children and youth eligible for services under this title; 


an 

“(C) with respect to violence, the promotion of school 
safety, such that students and school personnel are free 
from violent and disruptive acts, including sexual harass- 
ment and abuse, and victimization associated with preju- 
dice and intolerance, on school premises, going to and 
from school, and at school-sponsored activities, through 
the creation and maintenance of a school environment that 
is free of weapons and fosters individual responsibility 
and respect for the rights of others. 

“(3) HATE CRIME.—The term ‘hate crime’ means a crime 
pe idea in section 1(b) of the Hate Crime Statistics Act 
ts) ; 

“(4) NONPROFIT.—The term ‘nonprofit’, as applied to a 
school, agency, organization, or institution means a school, 
agency, organization, or institution owned and operated by 
one or more nonprofit corporations or associations, no part 
of the net earnings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or individual. 

“(5) SCHOOL-AGED POPULATION.—The term ‘school-aged 
pepelns. means the population five through 17, as 

etermined by the Secretary on the basis of the most recent 
satisfactory data available from the Department of Commerce. 

“(6) SCHOOL PERSONNEL.—The term ‘school personnel’ 
includes teachers, administrators, guidance counselors, social 
workers, psychologists, nurses, librarians, and other support 
8 who are employed by a school or who perform services 
for the school on a contractual basis. 


“SEC. 4132. MATERIALS. 20 USC 7142. 


“(a) ‘WRONG AND HARMFUL’ MESSAGE.—Drug prevention pro- 
grams supported under this part shall convey a clear and consistent 
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20 USC 7143. 


Desegregation. 


20 USC 7201. 


message that the illegal use of alcohol and other drugs is wrong 
and harmful. 

“(b) CURRICULUM.—The Secretary shall not prescribe the use 
of specific curricula for programs supported under this part, but 
— the effectiveness of such curricula and other strategies 
in drug and violence prevention. 


“SEC. 4133. PROHIBITED USES OF FUNDS. 


“No funds under this part may be used for— 

“(1) construction (except for minor remodeling needed to 
— the purposes of this part); and 

“(2) medical services, drug treatment or rehabilitation, 
except for pupil services or referral to treatment for students 
who are victims of or witnesses to crime or who use alcohol, 
tobacco, or drugs.”. 


“TITLE V—PROMOTING EQUITY 


“PART A—MAGNET SCHOOLS ASSISTANCE 


“SEC. 5101. FINDINGS. 


“The Congress finds that— 

“(1) magnet schools are a significant part of our Nation’s 
_ to achieve voluntary desegregation in our Nation’s 
schools; 

“(2) the use of magnet schools has increased dramatically 
since the date of enactment of the Magnet Schools Assistance 
program, with approximately 1,400,000 students nationwide 
now attending such schools, of which more than 60 percent 
of the students are nonwhite; 

“(3) magnet schools offer a wide range of distinctive pro- 
gramme that have served as models for school improvement 
efforts; 

“(4) in administering the Magnet Schools Assistance pro- 
gram, the Federal Government has learned that— 

“(A) where magnet programs are implemented for only 
a portion of a school’s student body, special efforts must 
be made to discourage the isolation of— 

“(i) magnet school students from other students 
in the school; and 
“(ii) students by racial characteristics; 

“(B) local educational agencies can maximize their 
effectiveness in achieving the purposes of the Magnet 
Schools Assistance program if such agencies have more 
flexibility in the administration of such program in order 
to serve students attending a school who are not enrolled 
in the anagnes school program; 

“(C) local educational agencies must be creative in 
designing magnet schools for students at all academic lev- 
els, so that school districts do not skim off only the highest 
achieving students to attend the magnet schools; 

“(D) consistent with desegregation guidelines, local 
educational ov must seek to enable participation in 
magnet school programs by students who reside in the 
neighborhoods where the programs operate; and 

“(E) in order to ensure that magnet schools are sus- 
tained after Federal funding ends, the Federal Government 
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must assist school districts to improve their capacity to 

continue to operate magnet schools at a high level of 

performance; and 

“(5) it is in the best interest of the Federal Government 
to— 

“(A) continue the Federal Government’s support of 
school districts implementing court-ordered desegregation 
plans and school districts seeking to foster meaningful 
interaction among students of different racial and ethnic 
backgrounds, beginning at the earliest stage of such stu- 
dents’ education; 

“(B) ensure that all students have equitable access 
to quality education that will prepare such students to 
function well in a culturally diverse, technologically ori- 
ented, and highly competitive, global community; and 

“(C) maximize the ability of local educational agencies 
to plan, develop, implement and continue effective and 
innovative magnet schools that contribute to State and 
local systemic reform. 


Bae 5102. STATEMENT OF PURPOSE. 20 USC 7202. 


e purpose of this part is to assist in the desegregation 
of Rise served by local educational agencies by providing financial 
assistance to eligible local educational agencies for— 

“(1) the elimination, reduction, or prevention of minority 
group isolation in elementary and secondary schools with 
substantial proportions of minority students; 

“(2) the development and implementation of magnet school 
projects that will assist iocal educational agencies in achieving 
systemic reforms and providing all students the opportunity 
to meet challenging State content standards and challenging 
State student performance standards; 

“(3) the development and design of innovative educational 
methods and practices; an 

“(4) courses of instruction within magnet schools that will 
substantially strengthen the knowledge of academic subjects 
and the grasp of tangible and marketable vocational skills 
of students attending such schools. 


“SEC. 5103. PROGRAM AUTHORIZED. 20 USC 7203. 


“The Secretary, in accordance with this part, is authorized 
to make grants to eligible local educational agencies, and consortia 
of such agencies where appropriate, to carry out the purpose of 
this part for magnet schools that are— 

“(1) part of an approved desegregation plan; and 
“(2) designed to bring students from different social, eco- 
nomic, ethnic, and racial backgrounds together. 


“SEC. 5104. DEFINITION. 20 USC 7204. 


“For the purpose of this part, the term ‘magnet school’ means 
a public elementary or secondary school or public elementary or 
secondary education center that offers a special curriculum capable 
of attracting substantial numbers of students of different racial 
backgrounds. 
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20 USC 7205. 


20 USC 7206. 


“SEC. 5105, ELIGIBILITY. 


“A local educational agency, or consortium of such agencies 
where appropriate, is eligible to receive assistance under this part 
to carry out the purposes of this part if such agency or consortium— 

“(1) is implementing a plan undertaken pursuant to a 
final order issued by a court of the United States, or a court 
of any State, or any other State agency or official of competent 
jurisdiction, that requires the desegregation of minority-group- 

—s children or faculty in the elementary and secondary 

schools of such agency; or 

“(2) without having been required to do so, has adopted 
and is implementing, or will, if assistance is made available 
to such local educational agency or consortium of such agencies 
under this part, adopt and implement a plan that has been 
gt by the Secretary as adequate under title VI of the 

ivil Rights Act of 1964 for the desegregation of minority- 
group-segregated children or faculty in such schools. 


“SEC. 5106. APPLICATIONS AND REQUIREMENTS. 


“(a) APPLICATIONS.—An eligible local educational agency or 
consortium of such agencies desiring to receive assistance under 
this part shall submit an application to the Secretary at such 
time, in such manner, and containing such information and assur- 
ances as the Secretary may reasonably require. 

“(b) INFORMATION AND ASSURANCES.—Each such application 
shall include— 

“(1) a description of— 

“(A) how assistance made available under this part 
will be used to promote desegregation, including how the 
proposed magnet school project will increase interaction 
among students of different social, economic, ethnic, and 
racial backgrounds; 

“(B) the manner and extent to which the magnet school 
project will increase student achievement in the instruc- 
tional area or areas offered by the school; 

“(C) how an applicant will continue the magnet school 
project after assistance under this pee is no longer avail- 
able, including, if applicable, an explanation of why magnet 
schools established or supported by the applicant with 
funds under this part cannot be continued without the 
use of funds under this part 

“(D) how funds under this part will be used to imple- 
ment services and activities that are consistent with other 
programs under this Act, the Goals 2000: Educate America 
Act, and other Acts, as appropriate, in accordance with 
the provisions of section 14306; and 

“(E) the criteria to be used in selecting students to 
attend the proposed magnet school projects; and 
“(2) assurances that the applicant will— 

“(A) use funds under this part for the purposes speci- 
fied in section 5102; 

“(B) employ State certified or licensed teachers in the 
courses of instruction assisted under this part to teach 
or supervise others who are teaching the subject matter 
of the courses of instruction; 

“(C) not engage in discrimination based on race, reli- 
gion, color, national origin, sex, or disability in— 
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“(i) the hiring, promotion, or assignment of employ- 
ees of the agen r other personnel for whom the 
agency has any aminiairation SS earongregpes 

“(ii) the assignment of students to schools, or to 
courses of instruction within the school, of such agency, 
except to carry out the approved plan; and 

(iii) designing or operating extracurricular activi- 


ties for students; 
“(D) carry out a high-quality education p that 
will encourage greater parental decisio ing and 


involvement; and 

“(E) give students residing in the local attendance area 
of the es ee magnet school projects equitable consider- 
ation for placement in those projects. 

“(c) SPECIAL RULE.—No application may be approved under 
this section unless the Assistant Secretary of Education for Civil 
Rights determines that the assurances described in subsection 
(b(2)(C) will be met. 


“SEC. 5107. PRIORITY. 20 USC 7207, 


“In approving applications under this part, the Secretary shall 
give priority to applicants that— 

“(1) demonstrate the BE gery need for assistance, based 

on the nse or difficulty of effectively carrying out an 

approved desegregation plan and the projects for which assist- 
ance is sought; 

“(2) propose to carry out new magnet school projects, or 
significantly revise existing magnet school projects; 

“(3) propose to select students to attend magnet school 
projects by methods such as lottery, rather than through aca- 
demic examination; 

“(4) propose to implement innovative educational 
approaches that are consistent with the State’s and local edu- 
cational ape sce systemic reform | ape if any, under 
title III of the s 2000: Educate America Act; and 

“(5) propose to draw on comprehensive community involve- 
ment plans. 


“SEC. 5108. USE OF FUNDS. 20 USC 7208. 


“(a) IN GENERAL.—Grant funds made available under this part 
may be used by an eligible local educational agency or consortium 
of such agencies— 

(1) for planning and promotional activities directly related 
to the development, expansion, continuation, or enhancement 
of academic Daa woes and services offered at et schools; 

“(2) for the acquisition of books, materials, and equipment, 
including computers and the maintenance and operation 
thorect, necessary for the conduct of programs in magnet 
schools; 

“(3) for the payment, or subsidization of the compensation, 
of elementary and secondary school teachers who are certified 
or licensed by the State, and instructional staff where 
applicable, who are necessary for the conduct of programs in 
magnet schools; and 

“(4) with respect to a magnet school program offered to 
less than the entire student population of a school, for instruc- 
tional activities that— 
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20 USC 7209. 


20 USC 7210. 


20 USC 7211. 


“(A) are designed to make available the special curricu- 
lum that is offered by the magnet school project to students 
who are enrolled in the school but who are not enrolled 
in the magnet school program; and 

“(B) further the purposes of this part. 

“(b) SPECIAL RULE.—Grant funds under this part may be used 
in accordance with paragraphs (2) and (3) of subsection (a) only 
if the activities described in such par phs are directly related 
to improving the students’ reading skills or knowledge of mathe- 
matics, science, history, geography, mg foreign languages, art, 
or music, or to improving vocational skills. 

“SEC, 5109. PROHIBITIONS. 


“(a) TRANSPORTATION.—Grants under this part may not be used 
for transportation or any activity that does not augment academic 
improvement. 

“(b) PLANNING.—A local educational agency shall not expend 
funds under this part after the third year that such agency receives 
funds under this part for such project. 


“SEC. 5110. LIMITATIONS. 


“(a) DURATION OF AWARDS.—A grant under this part shall 
be awarded for a period that shall not exceed three fiscal years. 

“(b) LIMITATION ON PLANNING FuNDS.—A local educational 
agency may expend for planning not more than 50 pores of 
the funds received under this part for the first year of the project, 
15 percent of such funds for the second such year, and 10 percent 
of such funds for the third such year. 

“(c) AMOUNT.—No local educational agency or consortium 
awarded a grant under this part shall receive more than $4,000,000 
under this part in any one fiscal year. 

“(d) TIMING.—To the extent practicable, the Secretary shall 
award grants for any fiscal year under this part not later than 
June 1 of the applicable fiscal year. 


“SEC. 5111. INNOVATIVE PROGRAMS. 


“(a) IN GENERAL.—From amounts reserved under subsection 
(d) for each fiscal year, the Secre shall award grants to local 
educational agencies or consortia of such agencies described in 
section 5105 to enable such agencies or consortia to conduct innova- 
tive programs that— 

“(1) carry out the purpose of this part; and 
“(2) involve strategies other than magnet schools, such 
as neighborhood or community model schools— 
“(A) onganined around a special emphasis, theme or 
concept; an 
“(B) involving extensive parent and community involve- 
ment. 

“(b) APPLICABILITY.—Sections 5103, 5106, 5107, and 5108, shall 
not apply to grants awarded under subsection (a). 

(c) APPLICATIONS.—Each local educational agency or consortia 
of such agencies desiring a grant under this section shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information and assurances as the Secretary 
may reasonably require. 

“(d) INNOVATIVE PROGRAMS.—The Secretary shall reserve not 
more than 5 percent of the funds appropriated under section 5113(a) 
for each fi year to award grants under this section. 
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“SEC. 5112. EVALUATIONS. 20 USC 7212. 


“(a) RESERVATION.—The Secretary may reserve not more than 
two percent of the funds appropriated under section 5113(a) for 
ed iscal year to carry out evaluations of projects assisted under 
this part. 

Yb) CONTENTS.—Each evaluation described in subsection (a), 
at a minimum, shall address— 

“(1) how and the extent to which magnet school programs 
lead to educational quality and improvement; 

“(2) the extent to which magnet school programs enhance 
student access to quality education; 

“(3) the extent to which magnet school progens lead to 
the elimination, reduction, or prevention of minority group 
isolation in elementary and secondary schools with substantial 
proportions of minority students; and 

“(4) the extent to which magnet school programs differ 
from other school programs in terms of the organizational 
characteristics and resource allocations of such magnet school 
programs. 

“SEC, 5113. AUTHORIZATION OF APPROPRIATIONS; RESERVATION, 20 USC 7213. 


“(a) AUTHORIZATION.—For the purpose of ing out this ps 
there are authorized to be appropriated $120,000,000 for iscal 
year 1995 and such sums as may be necessary for each of the 
4 succeeding fiscal years. 

“(b) AVAILABILITY OF FUNDS FOR GRANTS TO AGENCIES NOT 
PREVIOUSLY ASSISTED.—In any fiscal year for which the amount 
appropriated nil peeps to subsection (a) exceeds $75,000,000, the 
Secretary s give priority to aang such amounts in excess of 
$75,000,000 to award ts to local educational agencies or consor- 
tia of such agencies that did not receive a grant under this part 
in the preceding fiscal year. 


“PART B—WOMEN’S EDUCATIONAL EQUITY —= Women's 


Educational 
“SEC. 5201. SHORT TITLE; FINDINGS. ae 
“(a) SHorT TiITLE.—This part may be cited as the ‘Women’s 20 USC 7231. 
Educational Equity Act of 1994’. 


(b) FINDINGS.—The Congress finds that— 

“(1) since the enactment of title IX of the Education Amend- 
ments of 1972, women and girls have made strides in edu- 
cational achievement and in their ability to avail themselves 
of educational opportunities; 

“(2) because of funding provided under the Women’s Edu- 
cational Equity Act, more curricula, training, and other edu- 
cational materials concerning educational equity for women 
and girls are available for national dissemination; 

(3) teaching and learning practices in the United States 
are frequently a as such practices relate to women 
and girls, for —— e— 

“(A) sexual harassment, particularly that experienced 
by girls, undermines the ability of schools to provide a 
safe and equitable learning or workplace environment; 

“(B) classroom textbooks and other educational mate- 
rials do not sufficiently reflect the experiences, achieve- 
ments, or concerns of women and, in most cases, are not 
written by women or persons of color; 
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“(C) gins do ae take as many mathematics and science 
courses as ei? girls lose confidence in their mathematics 
and science lity as girls move through adolescence, and 
there are few women role models in the sciences; and 

“(D) pregnant and parenting teenagers are at high 
risk for dropping out of school and existing dropout preven- 
tion programs do not adequately address the needs of such 
teenagers; 

“(4) e orts to improve the quality of public education also 
must iacluds efforts to ensure equal access to quality education 

programs for all women and girls; 

“(5) Federal support should address not only research and 
development of innovative model curricula and teaching and 
learning strategies to promote gender equity, but should also 
assist schools and local communities implement gender equi- 
table ractices; 

“(6) Federal assistance for gender equity must be tied to 
systemic reform, involve collaborative efforts to implement 
effective gender practices at the local level, and encourage 
parental participation; and 

“(7) excellence in education, high educational achievements 
and standards, and the full participation of women and girls 
in American society, oe e achieved without educational 
equity for women and girls. 


20 USC 7282. “SEC, 5202. STATEMENT OF PURPOSES, 


“It is the purpose of this part— 
3 Pies to promote gender equity in education in the United 
tates; 
“(2) to provide financial assistance to enable educational 
_— and institutions to meet the requirements of title 
of the Educational Amendments of 1972; and 
“(3) to promote equity in education for women and girls 
who suffer from multiple forms of discrimination b on 
sex, race, ethnic origin, limited-English proficiency, disability, 
or age. 
20 USC 7233. “SEC, 5203. PROGRAMS AUTHORIZED. 


“(a) IN GENERAL.—The Secretary is authorized— 

“(1) to promote, coordinate, and evaluate poe equity 
policies, programs, activities and initiatives in all Federal edu- 
cation programs and offices; 

“(2) to develop, maintain, and disseminate materials, 
resources, analyses, and research relating to education equity 
for women and girls; 

“(3) to provide information and technical assistance to 
assure the effective aig mig of ors equity programs; 

“(4) to coordinate gender equity programs and activities 
with other Federal agencies fatlediction : over education 
and related programs; 

“(5) to assist the "Assistant Secretary of the Office of Edu- 
cational Research and Improvement in identi research 
priorities related to education equity for women and girls; and 

“(6) to perform any other activities consistent with achiev- 


“(1) IN GENERAL.—The Secretary is authorized to make 
grants to, and enter into contracts and cooperative agreements 
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with, public agencies, private nonprofit agencies, organizations, 
institutions, student groups, community groups, and individ- 
uals, for a period not to exceed four years, to— 

4 “(A) provide grants to develop model equity programs; 


“(B) provide funds for the implementation of equity 
programs in schools throughout the Nation. 

(2) SUPPORT AND TECHNICAL ASSISTANCE.—To achieve the 
purposes of this part, the Secretary is authorized to provide 
support and technical assistance— 

“(A) to implement effective gender-equity policies and 
programs at all educational levels, including— 

“(i) assisting educational agencies and institutions 
to implement policies and practices to comply with 
title IX of the Education Amendments of 1972; 

“(ii) training for teachers, counselors, administra- 
tors, and other school personnel, especially preschool 
and elementary school personnel, in gender equitable 
teaching and learning practices; 

“(iy leadership training for women and girls to 
develop professional and marketable skills to compete 
in the global marketplace, improve self-esteem, and 
benefit from sure to positive role models; 

“(iv) school-to-work transition programs, guidance 
and counseling activities, and other programs to 
increase opportunities for women and girls to enter 
a technologically demanding workplace and, in particu- 
lar, to enter highly skilled, high paying careers in 
which women and girls have been underrepresented; 

“(v) enhancing educational and career opportuni- 
ties for those women and girls who suffer multiple 
forms of discrimination, based on sex and on race, 
ethnic origin, limited-English proficiency, disability, 
socioeconomic status, or age; 

“(vi) assisting pregnant students and students 
rearing children to remain in or to return to secondary 
school, graduate, and prepare their preschool children 
to start school; 

“(vii) evaluating exemplary model programs to 
assess the ability of such programs to advance edu- 
cational equity for women and girls; 

“(viii) introduction into the classroom of textbooks, 
curricula, and other materials designed to achieve 


equity for women and girls; 

(ix) programs and policies to address sexual 
harassment and violence inst women and ime and 
to ensure that educational institutions are free from 


threats to the safety of students and personnel; 

“(x) nondiscriminatory tests of aptitude and 
achievement and of alternative assessments that elimi- 
nate biased assessment instruments from use; 

“(xi) programs to increase educational opportuni- 
ties, including higher education, vocational training, 
and other educational programs for low-income women, 
including underemployed and i women, and 
women receiving Aid to Families with Dependent Chil- 
dren benefits; 
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“(xii) programs to improve representation of 
women in educational administration at all levels; and 

“(xiii) planning, development and __ initial 
implementation of— 

“(I) comprehensive institution- or districtwide 
evaluation to assess the presence or absence of 
gender equity in educational settings; 

“(II) comprehensive plans for implementation 
of equity programs in State and | educational 
agencies and institutions of higher education; 
including community colleges; and 

“(TD innovative approaches to school-commu- 
nity partnerships for educational equity. 

“(B) for research and development, which shall be 
coordinated with each of the research institutes of the 
Office of Educational Research and Im aim to avoid 
duplication of research efforts, designed to advance gender 
equity nationwide and to help make policies and practices 
in educational agencies and institutions, and local commu- 
nities, gender equitable, including— 

“(i) research and development of innovative strate- 
gies and model training programs for teachers and 
other education personnel; 

“(ii) the development of high quality and challeng- 
ing assessment instruments that are nondiscrim- 
inatory; 

“(lii) the development and evaluation of model 
curricula, textbooks, software, and other educational 
materials to ensure the absence of gender stereotyping 
and bias; 

“(iv) the development of instruments and proce- 
dures that employ new and innovative strategies to 
assess whether diverse educational settings are gender 
equitable; 

“(v) the development of instruments and strategies 
for evaluation, dissemination, and replication of 
promising or exemplary programs designed to assist 
local educational <ee in integrating gender equity 
in their educational policies and practices; 

“(vi) updating high quality educational materials 
previously developed through awards made under this 
part; 

“(vii) the development of policies and programs 
to address and prevent sexual harassment and violence 
to ensure that educational institutions are free from 
threats to safety of students and personnel; 

“(viii) the development and improvement of pro- 
grams and activities to increase opportunity for women, 
including continuing educational activities, vocational 
education, and programs for low-income women, includ- 
ing underemployed and unemployed women, and 
women receiving Aid to Families wit Dependent Chil- 


n; an 

“(ix) the development of guidance and counseling 
activities, including career education programs, 
designed to ensure gender equity. 
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“SEC. 5204. APPLICATIONS. 20 USC 7234. 
“An application under this part shall— 

“ set forth policies and procedures that will ensure a 
comprehensive evaluation of the activities assisted under this 
part, including an evaluation of the practices, policies, and 
materials used by the applicant and an evaluation or estimate 
of the continued significance of the work of the project following 
completion of the award period; 

(2) where appropriate, demonstrate how funds received 
under this part will be used to promote the attainment of 
one or more of the National Education Goals; 

“(3) demonstrate how the applicant will address perceptions 
of gender roles based on cultural differences or stereotypes; 

“(4) where appropriate, describe how funds under this part 
will be used in a manner that is consistent with programs 
under the School-to-Work Opportunities Act of 1994; 

“(5) for applications for assistance under section 5203(b)1), 
demonstrate how the applicant will foster partnerships and, 
where applicable, share resources with State educational agen- 
cies, local educational agencies, institutions of higher education, 
community-based organizations (including organizations serv- 
ing women), parent, teacher, and student groups, businesses 
or other recipients of Federal educational funding which may 
include State literacy resource centers; 

“(6) for applications for assistance under section 5203(b)(1), 
demonstrate how parental involvement in the project will be 
encouraged; and 

“(7) for applications for assistance under section 5203(b)(1), 
describe plans for continuation of the activities assisted under 
this part with local support following completion of the grant 
period and termination of Federal support under this part. 


“SEC. 5205. CRITERIA AND PRIORITIES. 20 USC 7235. 


“(a) CRITERIA AND PRIORITIES.— 

“(1) IN GENERAL.—The Secretary shall establish separate 
criteria and priorities for awards under paragraphs (1) and 
(2) of section 5203(b) to ensure that funds under this part 
are used for programs that most effectively will achieve the 

of this part. 

“(2) CRITERIA.—The criteria described in subsection (a) may 
include the extent to which the activities assisted under this 


“(A) address the needs of women and girls of color 
and women and girls with disabilities; 

“(B) meet locally defined and documented educational 
gr needs and priorities, including compliance with title 

of the Education Amendments of 1972; 

“(C) are a significant component of a comprehensive 
plan for educational equity and compliance with title IX 
of the Education Amendments of 1972 in the particular 
school district, institution of higher education, vocational- 
— institution, or other educational agency or institu- 

on; an 

“(D) implement an institutional change strategy with 
long-term impact that will continue as a central activity 
of — applicant after the grant under this part has termi- 
nated. 
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Urban and 
rural areas. 


20 USC 7236. 


20 USC 7237. 


Reports. 


“(b) PRIORITIES.—In approving applications under this part, 
the Secretary may give special consideration to applications— 

“(1) submitted by applicants that have not received assist- 
ance under this part or under part C of title IX of this Act 
(as such part was in effect on October 1, 1988); 

“(2) for Briects that will contribute significantly to directly 
Al teaching and learning practices in the local commu- 
nity; an 

“(3) for projects that will— 

“(A) provide for a comprehensive approach to enhanc- 
ing gender equity in educational institutions and agencies; 

(B) Ww on a variety of resources, including the 
resources of local educational agencies, community-based 
organizations, institutions of higher education, and private 
organizations; 

“(C) implement a strategy with long-term impact that 
will continue as a central activity of the applicant after 
the grant under this part has terminated; 

(D) address issues of national significance that can 
be duplicated; and 

“fe) address the educational needs of women and girls 
who suffer multiple or compound discrimination based on 
sex and on race, ethnic origin, disability, or a 

“(c) SPECIAL RULE.—To the extent feasible, the retary shall 
ensure that grants awarded under this part for each fiscal year 
address— 

“(1) all levels of education, including preschool, elementary 
and secondary education, higher education, vocational edu- 
cation, and adult education; 

“(2) all regions of the United States; and 

“(8) urban, rural, and suburban educational institutions. 
“(d) COORDINATION.—Research activities supported under this 


“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to ensure that such 
activities are coordinated with and enhance the research and 
development activities supported by the Office; and 

“(2) may include collaborative research activities which 
are jointly funded and carried out with the Office of Educational 
Research and Improvement. 

“(e) LIMITATION.—Nothing in this part shall be construed as 
prohibiting men and boys from participating in any programs or 
activities assisted with funds under this part. 


“SEC. 5206. REPORT. 


“The Secretary, not later than January 1, 1999, shall submit 
to the President and the Congress a report on the status of edu- 
cational equity for girls and women in the Nation. 


“SEC. 5207. ADMINISTRATION. 


“(a) EVALUATION AND DISSEMINATION.—The Secretary shall 
evaluate in accordance with section 14701, and disseminate, mate- 
rials and programs developed under this part and shall report 
to the Congress regarding such evaluation materials and programs 
not later than January 1, 1998. 

“(b) PROGRAM OPERATIONS.—The Secretary shall ensure that 
the activities assisted under this part are administered within 
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the Department by a person who has recognized professional quali- 
fications and experience in the field of gender equity education. 


“SEC. 5208. AUTHORIZATION OF APPROPRIATIONS. 20 USC 7238. 


“For the purpose of cauying out this part, there are authorized 
to be sppreprsaied $5,000,000 for fiscal year 1995 and such sums 
as may necessary for each of the four succeeding fiscal years, 
of which not less than two-thirds of the amount appropriated under 
this section for each fiscal year shall be available to carry out 
the activities described in section 5203(b)(1). 


“PART C—ASSISTANCE TO ADDRESS SCHOOL = School Dropout 
DROPOUT PROBLEMS 20 USC 7261. 


“SEC. 5301. SHORT TITLE. 
“This part may be cited as the ‘School Dropout Assistance 
ct’. 


“SEC. 5302. PURPOSE. 20 USC 7262. 


“The purpose of this part is to reduce the number of children 
who do not complete their elementary and secondary education 
by providing — to local educational agencies to establish— 

“(1) effective programs to identify potential student drop- 
outs, including pregnant and parenting teenagers, and prevent 
such students from dropping out of school; 

“(2) effective programs to identify and encourage children 
who have already dropped out to reenter school and complete 
their elementary and secondary education; 

“(3) effective early intervention programs designed to iden- 
tify at-risk students in elementary and secondary schools; and 

“(4) model systems for collecting and reporting information 
to local school officials on the nw r, ages, sex, race or eth- 
nicity, and grade levels of the children not completing their 
elementary and secondary education and the reasons why such 
children have dropped out of school. 


“SEC, 5303. GRANTS TO LOCAL EDUCATIONAL AGENCIES, 20 USC 7263. 


“(a) ALLOTMENT TO CATEGORIES OF LOCAL EDUCATIONAL AGEN- 
CIES.—From the amount appropriated under section 5308 for any 
fiscal year, the Secretary shall first reserve not more than 
$2,000,000 for the ang aa of evaluating programs carried out 
with assistance under this part in accordance with section 14701. 
From the remaining amount, the Secretary shall allot the followin 
percentages to each of the following categories of local education 
agencies: 

“(1) Local educational agencies administering schools with 

a total enrollment of 100,000 or more elementary and secondary 

school students shall be allotted 25 percent of such remaining 

amount. 
“(2) Local educational agencies administering schools with 

a total enrollment of at least 20,000 but less than 100,000 

elementary and secondary school students shall be allotted 

40 percent of such remaining amount. 

“(3) Local educational agencies administering schools with 

a total enrollment of less than 20,000 elementary and secondary 

school students shall be allotted 30 percent of such remaining 

amount. Grants may be made under this paragraph to edu- 
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cational service agencies and consortia of not more than 5 
local educational agencies in any case in which the total enroll- 
ment of the largest such local educational agency is less than 
20,000 elementary and secondary students. Such agencies and 
consortia may also apply for assistance under this part in 
conjunction with the State educational agency. Not less than 
20 percent of funds available under this paragraph shall be 
awarded to local educational agencies administering schools 
with a total enrollment of less than 2,000 elementary and 
secondary school students. 

“(4) Community-based organizations shall be allotted 5 per- 
cent of such remaining amount. Grants under this paragraph 
shall be made after consultation between the community-based 
organization and the local educational agency that is to benefit 
from such a grant. 

“(b) SPECIAL CONSIDERATION.— 

“(1) IN GENERAL.—The Secretary shall give special consider- 
ation to awarding funds available for each category described 
in paragraphs (1), (2), and (3) of subsection (a) to local edu- 
cational agencies participating in an educational partnership. 

“(2) EDUCATIONAL PARTNERSHIPS.—For the purpose of this 

art the term ‘educational partnerships’ means a partnership 
etween— 
“(A) a local educational agency; and 
“(B) a business concern or business organization, 
community-based organization, nonprofit private organiza- 
tion, institution of higher education, State educational 
agency, State or local public agency, private industry coun- 
cil (established under the Job Training Partnership Act), 
museum, library, or educational television or broadcasting 
station. 
“(c) AWARD OF GRANT.— 

“(1) IN GENERAL.—From the amount allotted for any fiscal 
year to a category of local educational agencies under subsection 
(a), the Secre shall award as many grants as practicable 
within each such category to local educational agencies and 
educational partnerships whose applications ve been 
appcores by the Secretary for such fiscal year under section 
5304 and whose fi ana meee ropose a program of sufficient 
size, scope, and quality to be effective. 

“(2) ADDITIONAL FUNDS.—Any local educational agency or 
educational pene that has received a grant under this 
part shall be eligible for additional funds as provided under 
subsection (d). 

“(3) TERMS AND CONDITIONS.—Grants under this part shall 
be made under such terms and conditions as the Secretary 
shall prescribe. 

“(d) USE OF FUNDS WHEN NoT FULLY ALLOTTED TO CATEGORIES 


UNDER SUBSECTION (a).— 


“(1) IN GENERAL.—Whenever the Secretary determines that 
the full amount of the sums allotted under any caegny set 
forth under subsection (a) will not be required for applications 
of the local educational agencies in the case of categories 
described in paragraphs (1), (2), or (3) of subsection (a), the 
Secretary shall make the amount not so required available 
to another category under subsection (a). In carrying out the 
provisions of this subsection, the Secretary shall assure that 
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the transfer of amounts from one category to another is made 
to a category in which there is the greatest need for funds. 

“(2) PEER REVIEW.—In order to transfer funds under this 
subsection, the Secretary shall use a peer review process to 
determine that such excess funds are not needed to fund 
projects in particular categories and shall Fag, aie a list of 
the categories in which funds were not y nded and 
the reasons therefor, and make such list available to local 
educational _—- and educational partnerships upon 
request. The retary may use the peer review process to 
determine grant recipients of funds transferred in accordance 
with this subsection. 


“(e) FEDERAL SHARE.— 
“(1) FEDERAL SHARE.—The Federal share of a grant under 
this part may not exceed— . 

“(A) 90 percent of the total cost of a project for the 
first year for which the project receives assistance under 
this part; and 

“(B) 75 percent of such cost in each such succeeding 
fiscal year. 


“(2) REMAINING COSTS.—The remaining cost of a raed 
that receives assistance under this part may be paid from 
any source other than funds made available under this part, 
except that not more than 10 percent of the remaining cost 
in any fiscal year may be provided from Federal sources other 
than this part. 

“(3) NON-FEDERAL SHARE.—The share of payments from 
sources other than funds made available under this part may 
be in cash or in kind fairly evaluated, including plant, equip- 
ment or services. 


“SEC. 5404. APPLICATION. 20 USC 7264. 
“(a) APPLICATION REQUIRED.— 
“(1) IN GENERAL.—A grant under this part may be made 


only to a local educational agency or an educational partnership 
which submits an application to the Secretary containing such 
information as may be required by the Secre by tion. 
“(2) DURATION.—Each such application shall be for a three- 
year riod. 
(b) CONTENTS.—Each such application shall— 
“(1) provide documentation of— 

(A) the number of children who were enrolled in the 
schools to be served by the applicant for the five academic 
years prior to the date application is made who have not 
completed their elementary or secondary education and 
who are classified as school dropouts; and 

“(B) the percentage that such number of children is 

of the total school-age population in the applicant’s schools; 

“(2) include a plan for the development and implementation 

of a school dropout information collection and reporting system 

for documenting the extent and nature of the dropout problem, 

which system shall collect and cross tabulate data, where fea- 

— by sex according to race or ethnicity and socioeconomic 
status; 

“(3) include a plan for coordinated activities involving not 

less than one secondary school and its feeder junior high or 
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middle schools and elementary schools for local educational 

agencies that have feeder systems; 

“(4) when applicable, describe how programs assisted under 
this part will be coordinated with, and not duplicate, programs 
assisted under title I; 

“(5) include a description of how the pro; assisted 
under this part is consistent with the second National Edu- 
cation Goal, relating to school completion, and other Federal 
programs as appropriate; and 

“(6) contain such other information as the Secretary consid- 
ers neces: to determine the nature of the local needs, the 
quality of the proposed project, and the capability of the 
eset to ai’ Are the project. 

“(c) PRioRITY.—The Secretary shall, in approving applications 
under this section, give priority to applications which— 

“(1) demonstrate the replication of successful programs con- 
ducted in other local educational agencies or the expansion 
of successful programs within a | educational agency; and 

“(2) reflect very high numbers or very high percentages 
of school dropouts in the schools of the applicant in each cat- 
egory described in section 5303(a). 

“(d) SPECIAL CONSIDERATION.—The Secretary shall give addi- 
tional special consideration to applications that include— 

“(1) provisions which emphasize early intervention services 
designed to identify at-risk students in elementary or early 
secondary schools; and 

“(2) provisions for significant parental involvement. 

“(e) GRANTS FOR NEW GRANTEES.—In awarding grants under 
this part the Secretary shall use only the priorities and special 
considerations described in subsections (c) and (d). 

“(f) CONTINUATION OF ASSISTANCE.—For the two fiscal years 
a after the date of enactment of the Improving America’s 
Schools Act of 1994, the Secretary shall approve an application 
under this section for a local educational agency which received 
funding in fiscal P ped 1994 under the School Dropout Demonstration 
Assistance Act of 1988 (20 U.S.C. 3241 et seq.) and which— 

“(1) satisfies the requirements of this section; 

“(2) qualifies for special consideration or priority under— 

Ta) section 5303(b); and 
“(B) subsections (c) and (d) of this section; and 

“(3) provides evidence that the program for which such 
agency is seeking assistance is effective in— 

“(A) providing early intervention services to at-risk 
students in elementary and secondary schools; 

“(B) identifying potential student dropouts; and 

“(C) preventing students from dropping out of school. 


“SEC. 5305. AUTHORIZED ACTIVITIES. 


“Grants under this part shall be used to carry out activities 
and services described in applications approved under section 5304. 
In addition, grants may be used for educational, occupational, and 
basic skills testing services and activities, including— 

“(1) the establishment of systemwide or school-level poli- 

cies, procedures, and plans for dropout prevention and ool 


ntry; 
“(2) the development and implementation of activities, 
including extended day or summer programs, designed to 
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address poor achievement, basic skills deficiencies, language 
deficiencies, or course failures, in order to assist students at 
risk of dropping out of school and students reentering school, 
including youth returning to school from a correctional or other 
facility operated for delinquent youth; 

“(3) the establishment or expansion of work-study, appren- 
tice, or internship programs; 

“(4) the use of resources of the community, includin 
contracting with Pic or private entities or community-base 
organizations of demonstrated performance, to provide services 
to the grant recipient or the target population; 

“(5) the evaluation and revision of program placement of 
students at risk; 

“(6) the evaluation of program effectiveness of dropout pro- 


“(7) the development and implementation of programs for 
traditionally underserved groups of students; 

“(8) the implementation of activities which will improve 
student motivation and the school learning environment; 

“(9) the provision of training for school personnel on strate- 
gies and techniques designed to— 

“(A) identify children at risk of dropping out of school; 

“(B) intervene in the instructional program for such 
children with support and remedial services; 

“(C) develop realistic expectations for student perform- 
ance; and 

“(D) improve student-staff interactions; 

“(10) the study of the relationship between drugs and school 
dropouts and between youth gangs and school dropouts, and 
the coordination of dropout prevention and reentry programs 
with appropriate drug prevention and community organizations 
for the prevention of youth gangs; 

“(11) the study of the relationship between disabling condi- 
tions and student dropouts; 

“(12) the study of the relationship between the dropout 
rate for gi and talented students compared to the dropout 
rate for the general student enrollment; 

“(13) the use of educational telecommunications and broad- 
casting technologies and educational materials designed to 
extend, motivate, and reinforce school, community, and home 
dropout prevention and reentry activities; 

“(14) the development and implementation of efforts to 
identify and address factors in a student’s decision to dro 
out of school that are related to gender and family roles, includ- 
ing activities and services designed to meet the needs of preg- 
nant and parenting teenagers; 

“(15) the provision of other educational, occupational and 
— services and activities which directly relate to the pur- 
pose of this part; 

“(16) activities which offer jobs and college admissions for 
pres aga completion of the program for which assistance is 
sought; 

“(17) summer i i programs; 

“(18) occupational training programs; 

“(19) career opportunity ind skills counseling; 

“(20) job placement services; 
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_  “(21) the development of skill employment competency test- 
ing p’ 8; 

“(22) special school staff training projects; and 

“(23) mentoring programs. 


“SEC. 5306. DISTRIBUTION OF ASSISTANCE; LIMITATION ON COSTS. 


“(a) DISTRIBUTION OF ASSISTANCE.—The Secretary shall ensure 
that, to the extent practicable, in approving grant applications 
under this part— 

“(1) grants are equitably distributed on a geographic basis 
within each category set forth in section 5303(a); 

“(2) the amount of a grant to a local educational agency 
or an educational partnership for a fiscal year is proportionate 
to the extent and severity of the local school dropout problem; 

“(3) not less than 30 percent of the amount available for 
grants in each fiscal year is used for activities relating to 
school dropout prevention; and 

“(4) not less than 30 percent of the amount available for 
grants in each fiscal year is used for activities relating to 
persuading school dropouts to return to school and assisting 
former school dropouts with specialized services once school 
dropouts return to school. 

“(b) ADMINISTRATIVE Costs.—Not more than five percent of 
any grant made under this part may be used for administrative 
costs. 


“SEC, 5307. REPORTS. 


“(a) ANNUAL REPORTS.—The Secretary shall submit to the Con- 
gress a report by January 1 of each year, beginning on January 
1, 1995, which sets forth the progress of the Commissioner of 
Education Statistics, established under section 403(b) of the 
National Education Statistics Act of 1994, to implement a definition 
and data collection process for school dropouts in elementary and 
secondary schools, including statistical information for the number 
and percentage of elementary and secondary school students by 
gender, race, and ethnic origin who drop out of school each year, 
including dropouts— 

“(1) throughout the Nation by rural and urban location 
as defined by the Secretary; and 
“(2) in each of the individual States and the District of 

Columbia. 

“(b) RECOMMENDATIONS.—The report under subsection (a) shall 
also contain recommendations on ways in which the Federal Govern- 
ment, States and localities can further support the implementation 
of an effective methodology to accurately measure school dropout 
and retention rates on the national, State, and local levels. 


“SEC. 5308. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $50,000,000 for fiscal 
year 1995, and such sums as may be necessary for each of the 
4 succeeding fiscal years, to carry out this part. 
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“TITLE VI—INNOVATIVE EDUCATION 
PROGRAM STRATEGIES 


“SEC. 6001. FINDINGS AND STATEMENT OF PURPOSE. 20 USC 7301. 


“(a) FINDINGS.—The Congress finds that chapter 2 of title I 
of this Act (as such chapter was in effect on the da precetting 
the date of enactment of the Improving America’s ools Act 
of 1994) has been successful in achieving the goals of increasing 
local flexibility, reducing administrative burden, providing services 
for private school students, encouraging innovation, and contribut- 
ing to the improvement of elementary and secondary educational 


rograms. 

“(b) STATEMENT OF PURPOSE.—It is the purpose of programs 
under this title— 

“(1) to support local education reform efforts which are 
consistent with and support statewide reform efforts under 
Goals 2000: Educate America Act; 

“(2) to support State and local efforts to accomplish the 
National Education Goals; 

“(3) to provide funding to enable State and local educational 
agencies to implement promising educational reform programs; 

“(4) to provide a continuing source of innovation, and edu- 
cational improvement, including support for library services 
and instructional and media materials; and 

“(5) to meet the special educational needs of at risk and 
high cost students. 

“(c) STATE AND LOCAL RESPONSIBILITY.—The basic responsibil- 
ity for the administration of funds made available under this title 
is within the State educational agencies, but it is the intent of 
Congress that the responsibility be carried out with a minimum 
of paperwork and that the responsibility for the design and 
implementation of programs assisted under this title will be mainly 
that of local educational agencies, school superintendents and prin- 
cipals, and classroom teachers and supporting personnel, because 
such agencies and individuals have the most direct contact with 
students and are most likely to be able to design programs to 
meet the educational needs of students in their own school districts. 


“SEC. 6002. AUTHORIZATION OF APPROPRIATIONS; DURATION OF 20 USC 7302. 
ASSISTANCE, 


“(a) AUTHORIZATION.—To carry out the purposes of this title, 
there are authorized to be appropriated $370,000,000 for fiscal 
sexed 1995 and such sums as may be necessary for each of the 
our succeeding fiscal years. 

“(b) DURATION OF ASSISTANCE.—During the period beginning 
October 1, 1994, and ending September 30, 1999, the Secretary 
shall, in accordance with the provisions of this title, make payments 
to State educational agencies for the purpose of this title. 


“SEC. 6003. DEFINITION. 20 USC 7303. 


“For the purposes of this title the term ‘effective schools pro- 
grams’ means school-b pa that may encompass p: ool 
through secondary school levels and that have the objectives of 
(1) promoting school-level planning, instructional improvement, and 
s development, (2) increasing the academic achievement levels 
of all children and particularly educationally disadvantaged chil- 
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dren, and (3) achieving as ongoing conditions in the school the 
following factors identified through effective schools research as 
cine sg ee from ineffective schools: 

“(A) Strong and effective administrative and instructional 
leadership that creates consensus on instructional goals and 
organizational capacity for instructional problem solving. 

__ “(B) Emphasis on the acquisition of basic and higher order 


8. 

“(C) A safe and orderly school environment that allows 
teachers and pupils to focus their energies on academic achieve- 
ment. 

“(D) A climate of expectation that virtually all children 
can learn under appropriate conditions. 

“(E) Continuous assessment of students and programs to 
evaluate the effects of instruction. 


“PART A—STATE AND LOCAL PROGRAMS 


“SEC. 6101. ALLOTMENT TO STATES. 


“(a) RESERVATIONS.—From the sums mppropetated to carry out 
this title in any fiscal year, the Secretary s reserve not to 
exceed one percent for payments to outlying areas to be allotted 
in accordance with their respective needs. 

“(b .—From the remainder of such sums, the Sec- 
retary shall allot to each State an amount which bears the same 
ratio to the amount of such remainder as the school-age population 
of the State bears to the school-age population of all States, except 
that no State shall receive less than an amount equal to one- 
half of one percent of such remainder. 

“(c) DEFINITIONS.—For purposes of this part: 

“(1) The term ‘school-age population’ means the population 

aged 5 through 17. 

“(2) The term ‘States’ includes the 50 States, the District 
of Columbia, and the Commonwealth of Puerto Rico. 


“SEC. 6102. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES. 


“(a) DISTRIBUTION RULE.—From the sums made available each 
year to carry out this title, the State educational agency shall 
distribute not less than 85 percent to local educational agencies 
within such State according to the relative enrollments in public 
and private, nonprofit schools within the school districts of such 
agencies, adjusted, in accordance with criteria approved by the 
Secretary, to provide higher per pupil allocations to local educational 
agencies which have the greatest numbers or percentages of chil- 
dren whose education imposes a higher than average cost per 
child, such as— 

“(1) children living in areas with high concentrations of 
low-income families; 

“(2) children from low-income families; and 

“(3) children living in sparsely populated areas. 

“(b) CALCULATION OF ENROLLMENTS.— 

“(1) IN GENERAL.—The calculation of relative enrollments 
under subsection (a) shall be on the basis of the total of— 
“(A) the number of children enrolled in public schools; 


and 
“(B) the number of children enrolled in private non- 
profit schools that desire that their children participate 
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in programs or projects assisted under this title, for the 

fiscal year preceding the fiscal year for which the deter- 

mination is made. 

“(2) CONSTRUCTION.—Nothing in this subsection shall 
diminish the responsibility of ‘oat educational agencies to con- 
tact, on an annual basis, appropriate officials from private 
nonprofit schools within the areas served by such agencies 
in order to determine whether such schools desire that their 
children participate in programs assisted under this part. 

“(3) ADJUSTMENTS.—{A) Relative enrollments under sub- 
section (a) shall be adjusted, in accordance with criteria 
approved by the Secretary under subparagraph (B), to provide 
higher per pupil allocations only to local educational agencies 
which serve the greatest numbers or percentages of— 

“(i) children living in areas with high concentrations 
of low-income families; 

“(ii) children from low-income families; or 

“(iii) children living in sparsely populated areas. 

“(B) The Secretary shall review criteria submitted by a 
State educational agency for adjusting allocations under para- 
graph (1) and shall approve such criteria only if the Secretary 

etermines that such criteria are reasonably calculated to 
produce an adjusted allocation that reflects the relative needs 
within the State’s local educational agencies based on the fac- 
tors set forth in subparagraph (A). 
“(c) PAYMENT OF ALLOCATIONS.— 

“(1) DISTRIBUTION.—From the funds paid to a State edu- 
cational ne pursuant to section 6002 for a fiscal year, 
a State educational mee. Py distribute to each eligible 
local educational agency which has submitted an application 
as required in section 6202 the amount of such local educational 
agency allocation as determined under subsection (a). 

“(2) ADDITIONAL FUNDS.—{A) Additional funds resultin 
from higher per pupil allocations provided to a local education 
agency on the basis of adjusted enrollments of children 
descri in subsection (a), may, at the discretion of the local 
educational agency, be allocated for expenditures to provide 
services for children enrolled in public and phan nonprofit 
schools in direct proportion to the number of children described 
in subsection (a) and enrolled in such schools within the local 
educational agency. 

“(B) In any fiscal year, any local educational agency that 
elects to allocate such additional funds in the manner described 
in subparagraph (A) shall allocate all additional funds to schools 
within the local educational agency in such manner. 

“(C) The provisions of sub phs (A) and (B) may 
not be construed to require any ool to limit the use of 
such additional funds to the provision of services to specific 
students or categories of students. 


“PART B—STATE PROGRAMS 


“SEC, 6201, STATE USES OF FUNDS. 20 USC 7331. 


“(a) AUTHORIZED ACTIVITIES.—A State educational agency may 

use funds made available for State use under this title only for— 
= ei State administration of programs under this title 
including— 
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“(A) supervision of the allocation of funds to local edu- 
cational agencies; 
“(B) planning, supervision, and processing of State 
funds; and 
“(C) monitoring and evaluation of programs and activi- 
ties under this title; and 
“(2) technical assistance and direct grants to local edu- 
cational agencies and statewide education reform activities 
including effective schools programs which assist local edu- 
cational agencies to provide targeted assistance. 

“(b) LIMITATIONS AND REQUIREMENTS.—Not more than 25 per- 
cent of funds available for State programs under this title in any 
fiscal year may be used for State administration under subsection 
({a(1). 


“SEC. 6202. STATE APPLICATIONS, 


“(a) APPLICATION REQUIREMENTS.—Any State which desires to 
receive assistance under this part shall submit to the Secretary 
an application which— 

“(1) designates the State educational agency as the State 
agency responsible for administration and supervision of pro- 
grams assisted under this title; 

“(2A) provides for a biennial submission of data on the 
use of funds, the types of services furnished, and the students 
served under this title; and 

“(B) in fiscal year 1998 provides for an evaluation of the 
effectiveness of programs assisted under this title; 

“(3) sets forth the allocation of such funds required to 
implement section 6402; 

“(4) provides that the State educational agency will keep 
such records and provide such information to the Secretary 
as may be required for fiscal audit and program evaluation 
(consistent with the responsibilities of the Secretary under this 
section); 

“(5) provides assurance that, apart from technical and 
advisory assistance and monitoring compliance with this title, 
the State educational agency has not exercised and will not 
exercise any influence in the decisionmaking processes of local 
educational agencies as to the expenditure made pursuant to 
an application under section 6303; 

“(6) contains assurances that there is compliance with the 
specific requirements of this title; and 

“(7) provides for timely public notice and public dissemina- 
tion of the information provided pursuant to paragraph (2). 
“(b) PERIOD OF APPLICATION.—An application filed by the State 

under subsection (a) shall be for a period not to exceed three 
years, and may be amended annually as may be necessary to 
reflect changes without filing a new application. 

“(c) AUDIT RULE.—Local educational agencies receiving less 
than an average of $5,000 each under this title shall not be audited 
more frequently than once every five years. 
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“PART C—LOCAL INNOVATIVE EDUCATION 
PROGRAMS 


“SEC. 6301. TARGETED USE OF FUNDS. 20 USC 7351. 


“(a) GENERAL RULE.—Funds made available to local educational 
agencies under section 6102 shall be used for innovative assistance 
described in subsection (b). 

“(b) INNOVATIVE ASSISTANCE.—The innovative assistance pro- 
grams referred to in subsection (a) include— 

“(1) technology related to the implementation of school- 
based reform programs, including professional development to 
assist teachers and other school officials regarding how to use 
effectively such equipment and software; 

“(2) programs for the acquisition and use of instructional 
and educational materials, including library services and mate- 
rials (including media materials), assessments, reference mate- 
rials, computer software and hardware for instructional use, 
and other curricular materials which are tied to high academic 
standards and which will be used to improve student achieve- 
ment and which are part of an overall education reform pro- 


m; 

“(3) promising education reform projects, including effective 
schools and magnet schools; 

“(4) programs to improve the higher order thinking skills 
of disadvantaged elementary and secondary school students 
and to prevent students from dropping out of school; 

“(5) programs to combat illiteracy in the student and adult 
population, including parent illiteracy; 

“(6) programs to provide for the educational needs of gifted 
and talented children; 

“(7) school reform activities that are consistent with the 
Goals 2000: Educate America Act; and 

“(8) school improvement programs or activities under sec- 
tions 1116 and 1117. 


“SEC. 6302. ADMINISTRATIVE AUTHORITY. 20 USC 7352. 


“In order to conduct the activities authorized by this title, 
each State or local educational agency may use funds reserved 
for this title to make grants to and to enter into contracts with 
local educational agencies, institutions of higher education, librar- 
ies, museums, and other public and private nonprofit agencies, 
organizations, and institutions. 


“SEC. 6303. LOCAL APPLICATIONS. 20 USC 7353. 


“(a) CONTENTS OF APPLICATION.—A local educational agency 
or consortium of such agencies may receive an allocation of funds 
under this title for any i ve for which an application is submitted 
to the State educational agency and such egy sl is certified 
to meet the requirements of this section. The State educational 
agency shall certify any such application if such application— 

“(1)(A) sets forth the planned allocation of funds amon, 
innovative assistance programs described in section 6301 an 
describes the programs, projects, and activities designed to 
carry out such innovative assistance which the local educational 
agency intends to support, together with the reasons for the 
selection of such programs, projects, and activities; and 
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20 USC 7371. 


“(B) sets forth the allocation of such funds required to 
implement section 6402; 

“(2) describes how assistance under this title will contribute 
to meeting the National Education Goals and improving student 
achievement or improving the quality of education for students; 

“(3) provide assurances of compliance with the provisions 
of this title, including the participation of children enrolled 
in private, nonprofit schools in accordance with section 6402; 

“(4) agrees to keep such records, and provide such informa- 
tion to the State educational agency as reasonably may be 
required for fiscal audit and program evaluation, consistent 
— the responsibilities of the State agency under this title; 
an 


“(5) provides in the allocation of funds for the assistance 
authorized by this title, and in the design, planning and 
implementation of such programs, for systematic consultation 
with wages of children attending elementary and secondary 
schools in the area served by the local educational agency, 
with teachers and administrative personnel in such schools, 
and with other groups involved in the implementation of this 
title (such as librarians, school counselors, and other aes 
services personnel) as may be considered appropriate by the 
local educational agency. 

“(b) PERIOD OF APPLICATION.—An application filed by a local 
educational agency under subsection (a) shall be for a period not 
to exceed three fiscal years, may provide for the allocation of funds 
to peogenmas for a period of years, and may be amended 
annually as may be necessary to reflect changes without filing 
a new application. 

“(c) ‘AL EDUCATIONAL AGENCY DISCRETION.—Subject to the 
limitations and requirements of this title, a local educational agency 
shall have complete discretion in determining how funds under 
this part shall be divided among the areas of targeted assistance. 
In exercising such discretion, a local educational agency shall ensure 
that expenditures under this part carry out the purposes of this 
title and are used to meet the educational needs within the schools 
of such local educational agency. 


“PART D—GENERAL ADMINISTRATIVE 
PROVISIONS 


“SEC. 6401. MAINTENANCE OF EFFORT; FEDERAL FUNDS SUPPLE- 
MENTARY. 


“(a) MAINTENANCE OF EFFORT.— 
“(1) IN GENERAL.—Except as pee in paragraph (2), 
a State is entitled to receive its full allocation of funds under 
this part for any fiscal year if the Secretary finds that either 
the combined fiscal effort per student or the aggregate expendi- 
tures within the State with respect to the provision of free 
ublic education for the fiscal year preceding the fiscal year 
or which the determination is made was not less than 90 
ercent of such combined fiscal effort or a gate expenditures 
or the second fiscal year preceding the fiscal year for which 
the determination is made. 
“(2) REDUCTION OF FUNDS.—The Secretary shall reduce 
the amount of the allocation of funds under this part in any 
fiscal year in the exact proportion to which the State fails 
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to meet the requirements of paragraph (1) by falling below 

90 percent of both the fiscal effort per student and aggregate 

expenditures (using the measure most favorable to the State), 

= no ae — amount ae ba — for computing the 
effort requi under p ‘or su uent years. 

“(3) WAIVERS. — ‘The Secretary may oe a for one fiscal 
year only, the requirements of this section if the Secretary 
determines that such a waiver would be equitable due to excep- 
tional or uncontrollable circumstances such as a natural disas- 
ter or a precipitous and unforeseen decline in the financial 
resources of the State. 

“(b) FEDERAL FUNDS SUPPLEMENTARY.—A State or local edu- 
cational agency may use and allocate funds received under this 
part only so as to supplement and, to the extent practical, increase 
the level of funds t would, in the absence of Federal funds 
made available under this part, be made available from non-Federal 
sources, and in no case may such funds be used so as to supplant 
funds from non-Federal sources. 


“SEC. 6402. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 20 USC 7872. 
SCHOOLS. 


“(a) PARTICIPATION ON EQUITABLE Basis.— 

“(1) IN GENERAL.—To the extent consistent with the number 
of children in the school district of a local educational ary 
which is eligible to receive funds under this title or whi 
serves the area in which a program or project assisted under 
this title is located who are enrolled in private nonprofit 
elementary and secondary schools, or with res to instruc- 
tional or personne] training programs funded by the State 
educational agency from funds made available for State use, 
such agency, after consultation with appropriate private school 
officials, shall provide for the benefit of such children in such 
schools secular, neutral, and nonideological services, materials, 
and ye cing including the participation of the teachers of 
such children (and other educational personnel serving such 
children) in training programs, and the repair, minor remodel- 
ing, or construction of public facilities as may be nece 
for their provision (consistent with subsection (c) of this section), 
or, if such services, materials, and equipment are not feasible 
or necessary in one or more such private schools as determined 
by the local educational agency after consultation with the 
appropriate private school officials, shall provide such other 
arrangements as will assure equitable participation of such 
children in the purposes and benefits of this title. 

“(2) OTHER PROVISIONS FOR SERVICES.—If no pocgres or 
project is carried out under paragraph (1) in the school district 
of a local educational agency, the State educational agency 
shall make arrangements, such as through contracts with non- 
profit agencies or organizations, under which children in private 
schools in such district are provided with services and materials 
to the extent that would have occurred if the local educational 
agency had received funds under this title. 

“(3) APPLICATION OF REQUIREMENTS.—The requirements of 
this section relating to the participation of children, teachers, 
and other personne aerving such children shall apply to pro- 
grams and projects carried out under this title by a State 
or local educational agency, whether directly or through grants 
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to or contracts with other public or private agencies, institu- 

tions, or organizations. 

“(b) EQUAL EXPENDITURES.—Expenditures for programs pursu- 
ant to subsection (a) shall be equal (consistent with the number 
of children to be served) to Ng epee eg for programs under this 
title for children enrolled in the public schools of the local edu- 
cational agency, taking into account the needs of the individual 
children and other factors which relate to such expenditures, and 
when funds available to a local educational agency under this 
title are used to concentrate programs or projects on a particular 
group, attendance area, or grade or age level, children enrolled 
in private schools who are included within the group, attendance 
area, or grade or age level selected for such concentration shall, 
after consultation with the appropriate private school officials, be 
assured equitable participation in the purposes and benefits of 


such or projects. 
“(c) fone 
“(1) ADMINISTRATION OF FUNDS AND PROPERTY.—The control 


of funds provided under this title, and title to materials, equip- 

ment, and property repaired, remodeled, or constructed with 

such funds, shall be in a public agency for the uses and } sacl corti 
provided in this title, and a public agency shall administer 
such funds and property. 

“(2) PROVISION OF SERVICES.—The provision of services 
pursuant to this title shall be provided by employees of a 
public agency or through contract by such public agency with 
a person, an association, agency, or corporation who or which, 
in the provision of such services, is independent of such private 
school and of any religious organizations, and such employment 
or contract shall be under the control and supervision of such 
public agency, and the funds provided under this title shall 
not be commingled with State or local funds. 

“(d) STATE PROHIBITION WAIVER.—If by reason of any provision 
of law a State or local educational agency is prohibited from provid- 
ing for the participation in programs of children enrolled in private 
elementary and secondary schools, as required by this section, the 
Secretary shall waive such uirements and shall arrange for 
the provision of services to such children through arrangements 
which shall be subject to the requirements of this section. 

“(e) WAIVER AND PROVISION OF SERVICES.— 

“(1) FAILURE TO COMPLY.—If the Secretary determines that 
a State or a local educational agency has substantially failed 
or is unwilling to provide for the participation on an equitable 
basis of children enrolled in private elementary and secondary 
schools as required by this section, the Secretary may waive 
such requirements and shall arrange for the provision of serv- 
ices to such children through arrangements which shall be 
subject to the requirements of this section. 

“(2) WITHHOLDING OF ALLOCATION.—Pending final resolu- 
tion of any investigation or complaint that could result in 
a determination under this subsection or subsection (d), the 
Secretary may withhold from the allocation of the affected 
State or ioaal. educational agency the amount estimated by 
the Secretary to be necessary to pay the cost of those services. 
“(f) DETERMINATION.—Any determination by the Secretary 

under this section shall continue in effect until the Secretary deter- 
mines that there will no longer be any failure or inability on 
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the part of the State or local educational agency to meet the 
requirements of subsections (a) and (b). 

“(g) PAYMENT FROM STATE ALLOTMENT.—When the meee § 
arranges for services pursuant to this section, the Secretary shall, 
after consultation with the appropriate — and private school 
officials, pay the cost of such services, including the administrative 
costs of arranging for those services, from the appropriate allotment 
of the State under this title. 

“(h) REVIEW.— 

“(1) WRITTEN OBJECTIONS.—The Secre shall not take 
any final action under this section until the State educational 
agency and the local educational agency affected by such action 
have had an opportunity, for not less than 45 days after receiv- 
ing written notice thereof, to submit written objections and 
to appear before the Secretary or the Secretary’s designee to 
show cause why that action should not be taken. 

“(2) COURT ACTION.—If a State or local educational agen 
is dissatisfied with the Secretary’s final action after a ret 
ing under paragraph (1), such agency may, not later than 
60 days after notice of such action, file with the United States 
court of appeals for the circuit in which such State is located 
a petition for review of that action. A copy of the petition 
shall be transmitted by the clerk of the court to the Secretary. 
The Secretary thereupon shall file in the court the record 
of the proceedings on which the Secretary based this action, 
as provided in section 2112 of title 28, United States Code. 

“(3) REMAND TO SECRETARY.—The findings of fact by the 
Secretary, if supported by substantial evidence, shall be conclu- 
sive; but the court, for cause shown, may remand the 
case to the Secretary to take further evidence and the Secretary 
may make new or modified findings of fact and may modify 
the Secre' $8 previous action, and shall file in the court 
the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by 
substantial evidence. 

“(4) COURT REVIEW.—Upon the filing of such petition, the 
court shall have jurisdiction to affirm the action of the Secretary 
or to set such action aside, in whole or in part. The judgment 
of the court shall be subject to review by the Supreme Court 
of the United States upon certiorari or certification as provided 
in section 1254 of title 28, United States Code. 

“(i) PRIOR DETERMINATION.—An ne determination by the 
Secretary under chapter 2 of title I of this Act (as such chapter 
was in effect on the day preceding the date of enactment of the 
Improving America’s Schools Act of 1994) shall, to the extent 
consistent with the purposes of this title, apply to programs under 
this title. 

“SEC. 6403. FEDERAL ADMINISTRATION, 20 USC 7378. 

“(a) TECHNICAL ASSISTANCE.—The Secretary, upon request, 
shall provide technical assistance to State and | educational 
agencies under this title. 

) RULEMAKING.—The Secretary shall issue regulations under 
this title only to the extent that such regulations are necessary 
to ensure that there is compliance with the specific requirements 
and assurances required by this title. 
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Bilingual 


Education Act. 


20 USC 7401. 


20 USC 7402. 


“(c) AVAILABILITY OF APPROPRIATIONS.—Notwithstanding any 
other provision of law, unless expressly in limitation of this sub- 
section, funds appropriated in any fiscal year to carry out activities 
under this title shall become available for obligation on July 1 
of such fiscal year and shall remain available for obligation until 
the end of the subsequent fiscal year. 


“TITLE VII—BILINGUAL EDUCATION, 
LANGUAGE ENHANCEMENT, AND LAN- 
GUAGE ACQUISITION PROGRAMS 


“PART A—BILINGUAL EDUCATION 


“SEC. 7101. SHORT TITLE. 
“This part may be cited as the ‘Bilingual Education Act’. 
“SEC. 7102. FINDINGS, POLICY, AND PURPOSE. 


“(a) FINDINGS.—The Congress finds that— 

“1) 1 age-minority Americans speak virtually all world 
languages plus many that are indigenous to the United States; 

“(2) there are om and growing numbers of children and 
youth of limited-English proficiency, many of whom have a 
cultural heritage that differs from that of their English-pro- 
ficient Ts; 

“(3) the presence of language-minority Americans is related 
in part to Federal immigration policies; 

“(4) many language-minority Americans are limited in their 

English proficiency, and many have limited education and 
income; 
“(5) limited English proficient children and youth face a 
number of challenges in receiving an education that will enable 
such children and youth to participate fully in American society, 
including— 
(A) segregated education programs; 

“(B) disproportionate and improper placement in spe- 
cial education and other special programs due to the use 
of inappropriate evaluation geen: 

“(C) the limited-English proficiency of their own par- 
ents, which hinders the parents’ ability to fully participate 
in the education of their children; and 

“(D) a shortage of teachers and other staff who are 
professionally trained and qualified to serve such chiluren 
and youth; 

“(6) Native Americans and Native American languages (as 
such terms are defined in section 103 of the Native American 
Languages Act), including native residents of the outlying 
areas, have a a status under Federal law that requires 
special policies within the broad purposes of this Act to serve 
> e education needs of language minority students in the United 

tates; 

“(7) institutions of higher education can assist in preparing 
teachers, administrators and other school personnel to under- 
stand and build upon the educational strengths and needs 
of language-minority and culturally diverse student enroll- 
ments; 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3717 


“(8) it is the pues of this title to help ensure that 
limited English proficient students master English and develop 
high levels of academic attainment in content areas; 

“(9) quality bilingual education programs enable children 
and youth to learn English and meet high academic standards 
including proficiency in more than one lan; : 

“(10) as the world becomes increasingly interdependent 
and as international communication becomes a daily occurrence 
in government, business, commerce, and family life, multi- 
lingual skills constitute an important national resource which 
deserves protection and development; 

“(11) educational technology has the free for improving 
the education of age-minority and limited English pro- 
ficient students and their families, and the Federal Government 
should foster this development; 

“(12) parent and community participation in bilingual edu- 
cation programs contributes to program effectiveness; 

“(13) research, evaluation, and data-collection capabilities 
in the field of bilingual education need to be strengthened 
so that educators and other staff can better identify and pro- 
mote those programs, program implementation strategies, and 
instructional practices that result in effective education of lim- 
ited English proficient children; 

“(14) the use of a child or youth’s native language and 
culture in classroom instruction can— 

“(A) promote self-esteem and contribute to academic 
achievement and learning English by limited English pro- 
ficient children and youth; 

“(B) benefit English-proficient children and youth who 
also participate in such programs; and 

(C) develop our Nation’s national language resources, 
thus promoting our Nation’s competitiveness in the global 


economy; 
“(15) the Federal Government, as exemplified by title VI 
of the Civil Rights Act of 1964 and section 204(f) of the Equal 

Education Opportunities Act of 1974, has a special and continu- 

ing obligation to ensure that States and local school districts 

e appropriate action to provide equal educational opportuni- 
ties to children and youth of limited English cg and 
“(16) the Federal Government also, as exemplified by the 

Federal Government’s efforts under this title, a special 

and continuing obligation to assist States and local school dis- 

tricts in developing the nace | to provide p s of instruc- 
tion that offer limited English proficient children and youth 
an equal educational opportunity. 

“(b) PoLicy.—The Congress declares it to be the policy of the 
United States, in order to ensure equal educational opportunity 
for all children and youth and to promote educational excellence, 
to assist State and local educational agencies, institutions of higher 
education and community-based organizations to build their capac- 
ity to establish, implement, and sustain programs of instruction 
for children and youth of limited Eogieh proficiency. 

“(c) PURPOSE.—The purpose of this part is to educate limited 
English proficient children and youth to meet the same rigorous 
standards for academic performance expected of all children and 
youth, including meeting challenging State content standards and 
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20 USC 7403. 


20 USC 7404. 


Sees State student performance standards in academic areas 
_— 

_“(1) developing systemic improvement and reform of edu- 
cational programs serving limited English proficient students 
through the development and implementation of exemplary 
bilingual education programs and special alternative instruction 
programs; 

Sanit developing bilingual skills and multicultural under- 

8 ng; 

“(3) developing the English of such children and youth 
and, to the extent possible, the native language skills of such 
children and youth; 

“(4) providing similar assistance to Native Americans with 
certain modifications relative to the unique status of Native 
American languages under Federal law; 

“(5) developing data collection and dissemination, research, 
materials development, and technical assistance which is 

on school improvement for limited English proficient 
ee ym a ‘ 4 

“(6) developing programs which strengthen and improve 
the Ra acetic training of educational personnel who work 
with limited English proficient students. 


“SEC. 7103. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—For the purpose of carrying out this pet 
there are authorized to be appropriated $215,000,000 for the fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 

“(b) DISTRIBUTION.—From the sums appropriated under sub- 
section (a) for any fiscal year, the Secretary shall reserve not 
less than 25 percent of such funds for such year to carry out 
subpart 3. 


“SEC. 7104. NATIVE AMERICAN AND ALASKA NATIVE CHILDREN IN 
SCHOOL. 


“(a) ELIGIBLE ENTITIES.—For the purpose of carrying out pro- 
grams under this part for individuals served b ie perriag’ second- 
ary, and postsecondary schools operated ominately for Native 
American or Alaska Native children and youth, an Indian tribe, 
a tribally sanctioned educational authority, a Native Hawaiian or 
Native American Pacific Islander native Lenguade education 
organization, or an sence or secondary school that is operated 
or funded by the Bureau of Indian Affairs shall be considered 
to be a local educational agency as such term is used in this 
part, subject to the following qualifications: 

(1) INDIAN TRIBE.—The term ‘Indian tribe’ means any 

Indian tribe, band, nation, or other organized group or commu- 

nity, including any Alaska Native village or regional or village 

corporation as defined in or established pursuant to the Alaska 

Native Claims Settlement Act (43 U.S.C. 1601 et seq.), that 

is recognized for the special programs and services provided 

by the United States to Indians because of their status as 

Indians. 

“(2) TRIBALLY SANCTIONED EDUCATIONAL AUTHORITY.—The 
term ‘tribally sanctioned educational authority’ means— 
“(A) any department or division of education operatin 
within the administrative structure of the duly constitute 
governing body of an Indian tribe; and 
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“(B) any nonprofit institution or organization that is— 

“(i) by the governing body of an Indian 
tribe to operate any such school or otherwise to oversee 
the delivery of educational services to members of that 


;and 
“(ii) approved by the Secretary for the purpose 
of this section. 

“(b) ELIGIBLE ENTITY APPLICATION.—Notwithstanding any other 
provision of this part, each eligible entity described in subsection 
(a) shall submit any application for assistance under this part 
directly to the Secretary along with timely comments on the need 


for the proposed program. 


“SEC. 7105. RESIDENTS OF THE TERRITORIES AND FREELY ASSOCI- 20 USC 7405. 
ATED NATIONS. 


“For the purpose of carrying out programs under this part 
in the outlying areas, the term ‘local educational agency’ shall 
include public institutions or agencies whose mission is the 
preservation and maintenance of native languages. 


“Subpart 1—Bilingual Education Capacity and 
Demonstration Grants 


“SEC. 7111. FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION, 20 USC 7421. 


“The purpose of this subpart is to assist local educational 
agencies, institutions of higher education, and community-based 
organizations, through the grants authorized under sections 7112, 
7118, 7114, and 7115 to— 

“(1) develop and enhance their capacity to provide high- 
quality instruction through bilingual education or special alter- 
native instruction to children. and youth of limited 
English proficiency; ad 

“(2) to help such children and youth— 

“(A) develop proficiency in English, and to the extent 
possible, their native age; an 

“(B) meet the same enging State content standards 
and challenging State student performance _ standards 
rary for all children and youth as required by section 


“SEC. 7112. PROGRAM DEVELOPMENT AND IMPLEMENTATION GRANTS, 20 USC 7422. 


“(a) PURPOSE.—The purpose of this section is to develop and 
implement new comprehensive, coherent, and successful bilingual 
education or special alternative instructional programs for limited 
English proficient students, including jeeams of early childhood 
education, kindergarten through twe grade education, gifted 
and talented education, and vocational and applied technology 
education. 

“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—{A) The Secretary is authorized to award 
grants to eligible entities having applications approved under 
section 7116 to enable such entities to carry out activities 
described in penagreph (2). 

“(B) Each grant under this section shall be awarded for 
a period of three years. 
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20 USC 7423. 


“(2) AUTHORIZED ACTIVITIES.{A) Grants awarded under 
this section shall be used to improve the education of limited 
English proficient students and their families by— 

“(i) developing and implementing comprehensive pre- 
school, elementary, or secondary bilingual education or spe- 
cial alternative instructional programs that are coordinated 
with other relevant programs and services to meet the 
full range of educational needs of limited English proficient 
students; and 

“(ii) providing inservice training to classroom teachers, 
administrators, and other school or community-based 
organizational personnel to improve the instruction and 
assessment of language-minority and limited English pro- 
ficient students. 

“(B) Grants under this section may be used to improve 
the education of limited English proficient students and their 


families by— 

ti) implementing family education programs and par- 
ent outreach and training activities designed to assist par- 
ents to become active participants in the education of their 
children; 

“(ii) improving the instructional program for limited 
English proficient students by identifying, acquiring, and 
upgrading curriculum, instructional materials, educational 
software and assessment procedures and, if appropriate, 
applying educational technology; 

(iii) compensating personnel, including teacher aides 
who have been specifically trained, or are being trained, 
to provide services to children and youth of limited English 
proficiency; 

“(iv) providing tutorials and academic or career coun- 
seling for children and youth of limited-English proficiency; 


an 
“(v) providing such other activities, related to the pur- 
pe of this part, as the Secretary may approve. 

“(c) ELIGIBLE ENTITY.—For the purpose of this section the term 
‘eligible entity’ means— 

“(1) one or more local educational agencies; 

“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organization or local or State educational agency; or 

“(3) a community-based organization or an institution of 
higher education which has an application approved by the 
local educational agency to develop and implement early child- 
hood education or family education programs or to conduct 
an instructional pens which supplements the educational 
services provided by a local educational agency. 

“(d) DUE CONSIDERATION.—In awarding grants under this sec- 
tion, the Secretary shall give due consideration to the need for 
early childhood education, elementary education, and secondary 
education programs. 


“SEC, 7113, PROGRAM ENHANCEMENT PROJECTS. 

“(a) PURPOSE.—The purpose of this section is to carry out 
highly focused, innovative, locally designed projects to expand or 
enhance existing bilingual education or special alternative instruc- 
tional programs for limited English proficient students. 
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“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY._(A) The Secretary is authorized to award 
grants to eligible entities having applications approved under 
section 7116 to enable such entities to carry out activities 


a period of two years. 

“(2) AUTHORIZED ACTIVITIES._{A) Grants under this section 
shall be used for providing inservice training to classroom 
teachers, administrators, and other school or community-based 
organization personnel to improve the instruction and assess- 
ment of language-minority and limited English proficient 
students. 

“(B) Grants under this section may be used for— 

“(i) implementing family education programs and par- 
ent outreach and training activities designed to assist par- 
ents to become active participants in the education of their 
children; 

“(ii) improving the instructional program for limited 
English proficient students by identifying, acquiring, and 
upgrading curriculum, instructional materials, educational 
software and assessment procedures and, if appropriate, 
applying educational technology; 

(iii) compensating personnel, including teacher aides 
who have been specifically trained, or are being trained, 
to provide services to children and youth of limited-English 
proficiency; 

“(iv) providing tutorials and academie or career coun- 
seling for children and youth of limited-English proficiency; 

(v) providing intensified instruction; and 

“(vi) providing such other activities, related to the pur- 
pores of this part, as the Secretary may approve. 

“(c) ELIGIBLE ENTITY.—For the purpose of this section the term 
‘eligible entity’ means— 

“(1) one or more local educational agencies; 

“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organization or local or State educational agency; or 

“(3) a community-based organization or an institution of 
higher education which has an application approved by the 
local educational agency to enhance early childhood education 
or family education programs or to conduct an instructional 
penarere which supplements the educational services provided 

y a local educational agency. 


“SEC, 7114. COMPREHENSIVE SCHOOL GRANTS, 20 USC 7424. 


“(a) PURPOSE.—The purpose of this section is to provide finan- 
cial assistance to eligible entities to implement schoolwide bilingual 
education programs or special alternative instruction programs for 
reforming, restructuring, and upgrading all molocens Senarnns and 
operations, within an individual school, that serve all (or virtually 
all) children and youth of Spr pee Hv proficiency in schools 
with significant concentrations of such children and youth. 

“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY._(A) The Secretary is authorized to award 
grants to eligible entities having applications approved under 
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20 USC 7425. 


section 7116 to enable such entities to carry out activities 
described in paragraph (3). 

“(B) Each grant under this section shall be awarded for 
five years. 

“(2) TERMINATION.—The Secretary shall terminate grants 
4 eligible entities under this section if the Secretary determines 

at— 

“(A) the program evaluation required by section 7123 
indicates that students in the mete program are not 
being taught to and are not making adequate progress 
toward achieving challenging State content standards and 
challenging State student performance standards; or 

“(B) in the case of a program to promote dual language 
facility, such program is not promoting such facility. 

“(3) AUTHORIZED ACTIVITIES.—Grants under this section 
may be used to improve the education of limited English pro- 
ficient students and their families by— 

“(A) Ae PORT 5 family education programs and par- 
ent outreach and training activities designed to assist par- 
ents to become active participants in the education of their 
children; 

“(B) improving the instructional program for limited 
English proficient students by identifying, acquiring and 
u ing curriculum, instructional materials, educational 

ware and assessment procedures and, if appropriate, 
applying educational technology; 

(C) compensating personnel, including teacher aides 
who have been specifically trained, or are being trained, 
to provide services to children and youth of limited English 
proficiency; 

“(D) es tutorials and academic or career counsel- 
ing for children and youth of limited-English proficiency; 

“(E) providing intensified instruction; and 

“(F) proving such other activities, related to the pur- 
poses of this part, as the Secretary may approve. 

“(4) SPECIAL RULE.—A grant recipient, before carrying out 
a propre assisted under this section, shall plan, train person- 
nel, develop curriculum, and acquire or develop materials. 

“(c) ELIGIBLE ENTITIES.—For the purpose of this section the 
term ‘eligible entity’ means— 

(1) one or more local educational agencies; or 

“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organizations or a local or State educational agency. 


“SEC, 7115. SYSTEMWIDE IMPROVEMENT GRANTS. 


“(a) PURPOSE.—The purpose of this section is to implement 
districtwide bilingual education programs or special alternative 
instruction programs to improve, reform, and upgrade relevant 
programs and operations, within an entire local educational agency, 
that serve a significant number of children and youth of limited 
English proficiency in local educational agencies with significant 
concentrations of such children and youth. 

“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—(A) The Secretary is authorized to award 
grants to eligible entities having applications approved under 
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section 7116 to enable such entities to carry out activities 
described in a (3) and (4). 
“(B) Each grant under this section shall be awarded for 


5 years. 
“(2) TERMINATION.—The Secretary shall terminate grants 
wales entities under this section if the Secretary determines 
bee 


“(A) the program evaluation required by section 7123 
indicates that students in the program are not being taught 
to and are not making adequate progress toward achieving 
challenging State content standards and challenging State 
student performance standards; or 

“(B) in the case of a program to promote dual language 
facility, such program is not promoting such facility. 

“(3) PREPARATION.—Grants under this section may be used 
during the first 12 months exclusively for activities preparatory 
to the delivery of services. 

“(4) Uses.—Grants under this section may be used to 
cupeare the education of limited English proficient students 
and their families by reviewing, restructuring, and upgrading— 

“(A) educational goals, curriculum guidelines and con- 
tent, standards and assessments; 

“(B) personnel policies and practices including recruit- 
ment, certification, staff development, and assignment; 

“(C) student grade-promotion and graduation require- 


ments; 

“(D) student assignment policies and practices; 

“(E) family education p s and parent outreach 
and training activities — to assist parents to become 
active icipants in the education of their children; 

“(F) the instructional program for limited English pro- 
ficient students by identifying, acquiring and upgrading 
curriculum, instructional materials, educational software 
and assessment procedures and, if appropriate, applying 
educational technology; 

“(G) tutorials and academic or career counseling for 
children and youth of limited-English proficiency; and 

“(H) such other activities, related to the purposes of 
this part, as the Secretary may approve. 

“(c) ELIGIBLE ENTITIES—For the purpose of this section the 
term ‘eligible entity’ means— 
(1) one or more local educational agencies; or 
“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organizations or a local or State educational agency. 


“SEC. 7116. APPLICATIONS. 20 USC 7426. 


“(a) IN GENERAL.— 

“(1) SECRETARY.—To receive a grant under this subpart, 
an eligible entity shall submit an application to the Secretary 
at such time, in such form, and containing such information 
as the Secretary may require. 

“(2) STATE EDUCATIONAL AGENCY.—An eligible entity, with 
the exception of schools funded by the Bureau of Indian Affairs, 
shall submit a copy of its application under this section to 
the State educational agency. 

“(b) STATE REVIEW AND COMMENTS,— 
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“(1) DEADLINE.—The State educational agency, not later 
than 45 days after receipt of an application under this section, 
shall review the application and transmit such application to 
the Secretary. 

“(2) COMMENTS.—(A) Regarding any application submitted 
under this title, the State educational agency shall— 

“(i) submit to the Secretary written comments regard- 
ing all such applications; and 
“(ii) submit to each eligible entity the comments that 
rtain to such entity. 
B) For pu s of this subpart, such comments shall 
address how the eligible entity— 
“(i) will further the academic achievement of limited 
English proficient students served pursuant to a grant 
received under this subpart; and 
“(ii) how the grant application is consistent with the 

State plan submitted under section 1111. 

“(c) ELIGIBLE ENTITY COMMENTS.—An eligible entity may sub- 
mit to the Secretary comments that address the comments submit- 
ted by the State educational agency. 

(d) COMMENT CONSIDERATION.—In making grants under this 
subpart the Secretary shall take into consideration comments made 
by a State educational agency. 

“(e) WAIVER.—Notwithstanding subsection (b), the Secretary 
is authorized to waive the review requirement of subsection (b) 
if a State educational agency can demonstrate that such review 
requirement may impede such agency’s ability to fulfill the require- 
ments of participation in the State grant program, particularly 
such agency’s data collection efforts and such agency’s ability to 
provide technical assistance to local educational agencies not receiv- 
ing funds under this Act. 

“(f) REQUIRED DOCUMENTATION.—Such application shall include 
documentation that the applicant has the qualified personnel 
required to develop, administer, and implement the proposed pro- 


‘am. 
“(g) CONTENTS.— 
“(1) IN GENERAL.—An application for a grant under this 
subpart shall contain the following: 

“(A) A description of the need for the proposed program, 
including data on the number of children and youth of 
limited-English proficiency in the school or school district 
to be served and the characteristics of such children and 
youth, such as language spoken, dropout rates, proficiency 
in English and the native language, academic standing 
in relation to the English-proficient peers of such children 
and youth, and, where applicable, the recency of immi- 
gration. 

“(B) A description of the program to be implemented 
and how such program’s design— 

“(i) relates to the linguistic and academic needs 
of the children and youth of limited-English proficiency 
to be served; 

“(ii) is coordinated with other programs under this 
Act, the Goals 2000: Educate America Act and other 
Acts, as appropriate, in accordance with section 14306; 

“(iii) involves the parents of the children and youth 
of limited-English proficiency to be served; 
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“(iv) ensures accountability in achieving high aca- 
demic standards; and 

“(v) promotes coordination of services for the chil- 
dren and youth of limited-English proficiency to be 
served and their families. 

“(C) A description, if appropriate, of the applicant’s 
collaborative activities with institutions of higher edu- 
cation, community-based organizations, local or State edu- 
cational agencies, private schools, nonprofit organizations, 
or businesses in carrying out the proposed program. 

“(D) An assurance that the applicant will not reduce 
the level of State and local funds that the applicant expends 
for bilingual education or special alternative instruction 
—— if the applicant receives an award under this 
subpart. 

“(E) An assurance that the applicant will employ teach- 
ers in the proposed program that, individually or in com- 
bination, are proficient in English, including written, as 
well as oral, communication skills. 

“(F) A budget for grant funds. 

“(2) ADDITIONAL INFORMATION.—Each application for a 
grant under section 7114 or 7115 shall— 

“(A) describe— 

“(i) current services the applicant provides to chil- 
dren and youth of limited-English proficiency; 

“(ii) what services children and youth of limited- 
English proficiency will receive under the grant that 
such children or youth will not otherwise receive; 

“(iii) how funds received under this subpart will 
be integrated with all other Federal, State, local, and 
private resources that may be used to serve children 
and youth of limited-English proficiency; 

(iv) ific achievement and school retention 
goals for the children and youth to be served by the 


proposed p and how progress toward achievin 
i will be measured; — . 
“vy) current family education programs if 
applicable; and 
“(B) provide assurances that— 
(i) a funded will be integrated with 
the overall educational program; and 
“(ii) the application has been developed in consulta- 
tion with an advisory council, the majority of whose 
members are parents and other representatives of the 
children and youth to be served in such programs. 
“(h) APPROVAL OF APPLICATIONS.—An ee for a t 
under this subpart may be approved only if the Secretary sas 
mines that— 
“(1) the program will use qualified personnel, including 
personnel who are proficient in the language or languages 


used os a ea las “ , 
“(2) in designin rogram for which application is made 
the needs of caiuitan in nonprofit private elemen an 


secondary schools have been taken into account thro con- 
sultation with appropriate private school officials and, consist- 
ent with the number of such children enrolled in such schools 
in the area to be served whose educational needs are of the 
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type and whose language and grade levels are of a similar 
type to those which the program is intended to address, after 
consultation with appropriate private school officials, provision 
has been made for the participation of such children on a 
basis comparable to that provided for public school children; 
“(3) student evaluation and assessment procedures in the 
rogram are valid, reliable, and fair for limited English pro- 
icient students, and that limited English proficient students 
who are disabled are identified and served in accordance with 
the requirements of the Individuals with Disabilities Education 


ct; 

“(4) Federal funds made available for the project or activity 
will be used so as to supplement the level of State and local 
funds that, in the absence of such Federal funds, would have 
been expended for special programs for children of limited 
English proficient individuals and in no case to supplant such 
State and local funds, except that nothing in this paragraph 
shall be construed to preclude a local educational agency from 
using funds under this title for activities carried out under 
an order of a court of the United States or of any State respect- 
ing services to be provided such children, or to carry out a 
plan approved by the Secretary as adequate under title VI 
of the Civil Rights Act of 1964 with respect to services to 
be provided such children; 

“(5) the assistance provided under the application will 
contribute toward building the capacity of the applicant to 
pou a program on a regular basis, similar to that proposed 
or assistance, which will be of sufficient size, scope, and quality 
to promise significant improvement in the education of students 
of limited-English proficiency, and that the applicant will have 
the resources and commitment to continue the program when 
al under this subpart is reduced or no longer available; 
an 

“(6) the applicant provides for utilization of the State and 
national dissemination sources for program design and in 
dissemination of results and products. 

“(i) PRIORITIES AND SPECIAL RULES.— 

“(1) Priority.—The Secretary shall give pay to applica- 
tions which provide for the development of bilin proficiency 
both in English and another language for participating 
students. 

“(2) SPECIAL ALTERNATIVE INSTRUCTIONAL PROGRAM.— 
Grants for special alternative instructional programs under 
this subpart shall not exceed 25 percent of the funds provided 
for any type of grant under any section, or of the total funds 
provided, under this subpart for any fiscal year. 

“(8) SPECIAL RULE.—Notwithstanding paragraph (2), the 
Secretary may award pans under this subpart for special 
alternative instructional programs if an applicant has dem- 
onstrated that the applicant cannot develop and implement 
a bilingual education program for the following reasons: 

“(A) Where the diversity of the limited English pro- 
ficient students’ native languages and the small number 
of students speaking each respective language makes bilin- 
gual education impractical. 

“(B) Where, despite documented efforts, the applicant 
has not been able to hire qualified instructional personnel 
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who are able to communicate in the students’ native lan- 


age. 

(4) CONSIDERATION.—In approving applications under this 
subpart, the Secretary shall give consideration to the de; 
to which the program for which assistance is sought involves 
the collaborative efforts of institutions of higher education, 
community-based organizations, the appropriate local and State 
educational agency, or businesses. 

“(5) DUE CONSIDERATION.—The Secretary shall give due 
one to applications providing training po personnel 
participating in or preparing to participate in the pro 
which will assist such personnel in meeting State and local 
certification uirements and that, to the extent possible, 
describe how college or university credit will be awarded for 
such training. 


“SEC, 7117. INTENSIFIED INSTRUCTION. 20 USC 7427. 


“In ing out this subpart, each grant recipient may intensify 
instruction for frmited English proficient students by— 

“(1) expanding the educational calendar of the school in 
which such student is enrolled to include programs before and 
after school and during the summer months; 

“(2) expanding the-use of professional and volunteer aids; 

“(3) applying technology to the course of instruction; and 

“(4) providing intensified instruction rough supple- 
mentary instruction or activities, including educationally 
enriching extracurricular activities, during times when school 
is not routinely in session. 


“SEC, 7118. CAPACITY BUILDING. 20 USC 7428. 


“Each recipient of a grant under this subpart shall use the 
grant in ways that will build such recipient’s capacity to continue 
to offer high-quality bilingual and special alternative education 
progeny and services to children and youth of limited-English 
proficiency once Federal assistance is reduced or eliminated. 


“SEC. 7119. SUBGRANTS. 20 USC 7429. 


“A local educational agency that receives a grant under this 
subpart may, with the approval of the Secretary, make a subgrant 
to, or enter into a contract with, an institution of higher education, 
a nonprofit organization, or a consortium of such entities to any 
out an oe program, including a program to serve out-of- 
school youth. 


“SEC. 7120. PRIORITY ON FUNDING. 20 USC 7430. 


“The Secretary shall give priority to applications under this 
subpart that describe a program that— 

“(1) enrolls a percentage or large number of limited 
English proficient students; 

“(2) takes into account significant increases in limited Eng- 
lish epee children and youth, including such children and 
youth in areas with low concentrations of such children and 
youth; and 

“(3) ensures that activities assisted under this subpart 
address the needs of school systems of all sizes and geographic 
areas, including rural and urban schools. 
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20 USC 7432. 


20 USC 7433. 


20 USC 7434. 


“SEC. 7121. COORDINATION WITH OTHER PROGRAMS, 


“In order to secure the most flexible and efficient use of Federal 
funds, any State receiving funds under this subpart shall coordinate 
its program with other programs under this Act, the Goals 2000: 
Educate America Act, and other Acts, as appropriate, in accordance 
with section 14306. 


“SEC. 7122, PROGRAMS FOR NATIVE AMERICANS AND PUERTO RICO. 


“Programs authorized under this part that serve Native Amer- 
ican children, Native Pacific Island children, and children in the 
Commonwealth of Puerto Rico, notwithstanding any other provision 
of this sony may include programs of instruction, teacher training, 
curriculum development, evaluation, and testing designed for Native 
American children and youth learning and studying Native Amer- 
ican languages and children and youth of limited-Spanish pro- 
ficiency, except that one outcome of such programs serving Native 
American children shall be increased English proficiency among 
such children. 


“SEC. 7123. EVALUATIONS. 


“(a) EVALUATION.—Each recipient of funds under this subpart 
shall provide the Secretary with an evaluation, in the form pre- 
scribed by the Secretary, of such recipient’s program every two 


ars. 
“(b) Usk or EVALUATION.—Such evaluation shall be used by 
a grant recipient— 

“(1) for program improvement; 

Plas to further define the program’s goals and objectives; 
an 

“(3) to determine program effectiveness. 

“(c) EVALUATION COMPONENTS.—Evaluations shall include— 

“(1) how students are achieving the State student perform- 
ance standards, if any, including data comparing children and 
youth of limited-English proficiency with nonlimited English 
proficient children and youth with regard to school retention, 
academic achievement, and gains in English (and, where 
applicable, native language) proficiency; 

“(2) program implementation indicators that provide 
information for informing and improving program management 
and effectiveness, including data on appropriateness of curricu- 
lum in relationship to grade and course requirements, appro- 
priateness of program management, appropriateness of the 
program’s s professional development, and appropriateness 
of the language of instruction; 

“(3) program context indicators that describe the relation- 
ship of the activities funded under the grant to the overall 
school program and other Federal, State, or local programs 
serving children and youth of limited English proficiency; and 

“(4) such other information as the Secretary may require. 


“SEC. 7124. CONSTRUCTION. 


“Nothing in this part shall be construed to prohibit a local 
educational agency from serving limited English proficient children 
and youth simultaneously with students with similar educational 
needs, in the same educational settings where appropriate. 
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“Subpart 2—Research, Evaluation, and 


Dissemination 
“SEC. 7131, AUTHORITY. 20 USC 7451. 
“(a) IN GENERAL.—The Secretary is authorized to conduct data 
collection, dissemination, research, and ongoing p evaluation 


activities in accordance with the provisions of this subpart for 
the purpose of won aah ge ucation and special alternative 
instruction programs for children and youth of limited English 
paerenyrey. 

“(b) COMPETITIVE AWARDS.—Research and program evaluation 
activities carried out under this subpart shall be supported through 
competitive grants, contracts and cooperative agreements awarded 
institutions of higher education, nonprofit organizations, and State 
and local educational agencies. 

“(c) ADMINISTRATION.—The Secretary shall conduct data collec- 
tion, dissemination, and ongoing proses evaluation activities 
authorized by this subpart through the Office of Bilingual Education 
and Minority Language Affairs. 

“SEC, 7132, RESEARCH. 20 USC 7452, 


“(a) ADMINISTRATION.—The Secretary shall conduct research 
activities authorized by this subpart thro the Office of Edu- 
cational Research and Improvement in coordination and collabora- 
Gon — the Office of Bilingual Education and Minority Language 

s. 

“(b) REQUIREMENTS.—Such research activities— 

“(1) shall have a Osage application to teachers, coun- 
selors, paraprofessionals, school administrators, parents, and 
others involved in oa. ghee the education of limited English 
proficient students and their families; 

“(2) may include research on effective instructional prac- 
tices for multilin classes, and on effective instruction strate- 
gies to be used by teachers and other staff who do not know 
the native language of a limited English proficient child or 
youth in their classrooms; 

“(3) may include establishing (through the National Center 
for Education Statistics in consultation with rts in bilingual 
education, second language acquisition, and maa ae 100. 
ond-language) a common definition of ‘limited English proficient 
student’ for p of national data collection; and 

“(4) shall administered by individuals with expertise 
in bilingual education and the needs of limited English pro- 
ficient students and their families. 

“(c) FIELD-INITIATED RESEARCH.— 

“(1) IN GENERAL.—The Secretary shall reserve not less 
than 5 percent of the funds made available to carry out this 
section for field-initiated research conducted by current or 
recent recipients of grants under subpart 1 or 2 who have 
received such grants within the previous five years. Such 

may provide for longitudinal studies of students or 
teachers in bilingual education, monitoring the education of 
such students from entry in bilingual education through second- 
ary school completion. 

“(2) APPLICATIONS.—Applicants for assistance under this 
subsection may submit an application for such assistance to 
the Secretary at the same time as applications are submitted 
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20 USC 7453. 


20 USC 7454. 


under subpart 1 or 2. The Secretary shall complete a review 

of such applications on a timely basis to allow research and 

program grants to be coordinated when recipients are awarded 
two or more such grants. 

“(d) CONSULTATION.—The Secretary shall consult with agencies 
and organizations that are engaged in bilingual education research 
and practice, or related research, and bilingual education research- 
ers and practitioners to identify areas of study and activities to 
be funded under this section. 

“(e) Data COLLECTION.—The Secretary shall provide for the 
continuation of data collection on limited English proficient students 
as part of the data systems operated by the Dipevtinen’: 


“SEC, 7133. ACADEMIC EXCELLENCE AWARDS. 


“(a) AWARDS.—The Secretary may make grants to, and enter 
into contracts and cooperative agreements with, State and local 
educational agencies, nonprofit organizations, and institutions of 
higher education to promote the adoption and implementation of 
bilingual education, special alternative instruction programs, and 
professional development programe that demonstrate promise of 
assisting children and youth of limited English proficiency to meet 
challenging State standards. 

“(b) APPLICATIONS.— 

“(1) IN GENERAL.—Each entity desiring an award under 
this section shall submit an application to the Secretary in 
such form, at such time, and containing such information and 
assurances as the Secre may reasonably require. 

“(2) PEER REVIEW.—The Secretary shall use a peer review 
process, using effectiveness criteria that the Secretary shall 
establish, to review applications under this section. 

“(c) USE OF FUNDS.—Funds under this section shall be used 
to enhance the capacity of States and local education ncies 
to provide high quality academic params for children and youth 
of limited English proficiency, which may include— 

“(1) completing the development of such programs; 

“(2) professional development of staff participating in bilin- 
gual education programs; 

“(3) sharing strategies and materials; and 

“(4) supporting professional networks. 

“(d) COORDINATION.—Recipients of funds under this section 
shall coordinate the activities assisted under this section with activi- 
ties carried out by comprehensive regional assistance centers 
assisted under part A of title XIII. 


“SEC. 7134. STATE GRANT PROGRAM. 


“(a) STATE GRANT PROGRAM.—The Secretary is authorized to 
make an award to a State educational agency that demonstrates, 
to the satisfaction of the Secretary, that such agency, through 
such agency's own programs and other Federal education programs, 
effectively provides for the education of children and youth of limited 
English proficiency within the State. 

“(b) PAYMENTS.—_The amount paid to a State educational agency 
under subsection (a) shall not exceed 5 percent of the total amount 
awarded to local educational agencies within the State under sub- 
part 1 for the Previous fiscal year, except that in no case shall 
the amount paid by the Secretary to any State educational agency 
under this subsection for any fiscal year be less than $100,000. 

“(c) USE OF FUNDS.— 
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“(1) IN GENERAL.—A State educational agency shall use 
funds awarded under this section for programs authorized by 
this section to— 

“(A) assist local educational agencies in the State with 
pro; design, capacity building, assessment of student 

ormance, and program evaluation; and 

“(B) collect data on the State’s limited English pro- 
ficient populations and the educational programs and serv- 
ices available to such populations. 

“(2) EXCEPTION.—States which do not, as of the date of 
enactment of the Improving America’s Schools Act of 1994, 
have in place a system for collecting the data described in 
subparagraph (B) of paragraph (1) for all students in such 
State, are Eg uired to meet the requirement of such 
subparagra’ e event such State von eoae a system Li 
collecting data 2 the pee oe Dagan services avail 
oe to an dents spd e State, then ‘such State shall comply 
with the req ment of paragraph 

“(3) TRAINING.—The State Siaeinaal agency may also 
use funds provided under this section for the training of State 
educatio Bg cy personnel in educational issues affecting 
limited English proficient children and youth. 

“(4) SPECIAL RULE.—Recipients of funds under this section 
shall not restrict the provision of services under this section 
to federally funded programs. 

“(d) STATE CONSULTATION. —A State educational agency receiv- 
ing funds under this section shall consult with recipients of grants 
under this title and other individuals or organizations involved 
in the development or operation of programs serving limited English 
proficient children or youth to ensure that such funds are used 
in a manner consistent with the requirements of this title. 

“(e) APPLICATIONS.—A State educational agency desiring to 
receive funds under this section shall submit an application to 
the Secretary in such form, at such time, and containing such 
information and assurances as the Secretary may require. 

“(f) SUPPLEMENT NoT SUPPLANT.—Funds made available under 
this section for any fiscal year shall be used by the State educational 
agency to sup pees and, to the extent practical, to increase 
to the level funds that ‘would, in the absence of such funds, 
be made available by the State for the purposes described in this 
section, and in no case to supplant such funds. 

“g) REPORT TO THE SECRETARY.—State educational agencies 
receiving awards under this section shall provide for the annual 
submission of a summary report to the Secretary describing such 
State’s use of such funds. 


“SEC. 7135. NATIONAL CLEARINGHOUSE FOR BILINGUAL EDUCATION. 20 USC 7455. 


“(a) ESTABLISHMENT.—The Secretary shall establish and sup- 
port the operation of a National Clearinghouse for Bilingual Edu- 
cation, which shall ene analyze, synthesize, and disseminate 
information about bilingual education and related programs. 

“(b) FUNCTIONS.—The National Clearinghouse for Bilingual 
Education shall— 

“(1) be administered as an adjunct clearinghouse of the 
Educational Resources Information Center Clearinghouses sys- 
tem of clearinghouses supported by the Office of Educational 
Research and Improvement; 
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“(2) coordinate its activities with Federal data and informa- 
tion clearinghouses and dissemination networks and systems; 

“(3) develop a data base management and monitoring sys- 
tem for improving the operation and effectiveness of federally 
funded bilingual education programs; and 

“(4) develop, maintain, and disseminate, through com- 
prehensive regional assistance centers described in part A of 
title XIII if appropriate, a listing by phical area of edu- 
cation professionals, parents, teachers, administrators, commu- 
nity members and others who are native speakers of languages 
other than English for use as a resource by local educational 
p een and schools in the development and implementation 
of bilingual education programs. 

“SEC. 7136. INSTRUCTIONAL MATERIALS DEVELOPMENT. 


“The Secretary may provide grants for the development, 
publication, and dissemination of high-quality instructional mate- 
rials in Native American and Native Hawaiian a and the 
language of Native Pacific Islanders and natives of the outlying 
areas for which instructional materials are not readily available. 
The Secretary shall give priority to the development of instructional 
materials in lan; es indigenous to the United States or the 
outlying areas. The Secretary shall also accord priority to applica- 
tions for assistance under this section which provide for developin 
and evaluating materials in collaboration with activities assiste 
under subparts 1 and 2 and which are consistent with voluntary 
national content standards and challenging State content standards. 


“Subpart 3—Professional Development 


“SEC, 7141. PURPOSE. 

“The purpose of this subpart is to assist lg educators 
to improve the educational services for limited English proficient 
children and youth by supporting professional development pro- 
grams and the dissemination of information on appropriate instruc- 
tional practices for such children and youth. 


“SEC. 7142. TRAINING FOR ALL TEACHERS PROGRAM. 


“(a) PURPOSE.—The purpose of this section is to provide for 
the incorporation of courses and curricula on appropriate and effec- 
tive instructional and assessment methodologies, strategies and 
resources specific to limited English proficient students into 
preservice and inservice professional development programs for 
teachers, pupil services personnel, administrators and other edu- 
cation personnel in order to prepare such individuals to provide 
effective services to limited English proficient students. 

“(b) AUTHORIZATION.— 

“(1) AUTHORITY.—The Secretary is authorized to award 
grants to institutions of higher education, local educational 
agencies, and State educational agencies or to nonprofit 
organizations which have entered into consortia arrangements 
with one of such institutions or agencies. 

“(2) DURATION.—Each grant under this section shall be 
awarded for a period of not more than five years. 

“(c) PERMISSIBLE ACTIVITIES.—Activities conducted under this 
section may include the development of training programs in 
collaboration with other programs such as programs authorized 
under titles I and II of this Act, and under the Head Start Act. 
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“SEC. 7143. BILINGUAL EDUCATION TEACHERS AND PERSONNEL 20 USC 7473. 
GRANTS. 


“(a) PURPOSE.—The purpose of this section is to provide for— 
“(1) preservice and inservice professional development for 
bilingual education teachers, administrators, pupil services 
personnel, and other educational personnel who are either 
involved in, or preparing to be involved in, the provision of 
educational services for children and youth of limited-English 
proficiency; and 
“(2) national professional development institutes that assist 
schools or departments of education in institutions of higher 
education to improve the quality of professional development 
programs oe, personnel serving, preparing to serve, or who 
may serve, children and youth of limited-English proficiency. 
“(b) Priority.—The Secretary shall give priority in awarding 
grants under this section to institutions of higher education, in 
consortia with local or State educational agencies, that offer degree 
programs which prepare new bilingual education teachers in order 
to increase the availability of educators to provide high-quality 
education to limited English proficient students. 

“(c) AUTHORIZATION.— 

“(1) The Secretary is authorized to award grants for not 
more than five years to institutions of higher education which 
have entered into consortia arrangements with local or State 
educational ncies to achieve the purposes of this section. 

“(2) The tary is authorized to make grants for not 
more than five years to State and local educational agencies 
for inservice professional development programs. 


“SEC. 7144. BILINGUAL EDUCATION CAREER LADDER PROGRAM. 20 USC 7474. 


“(a) PURPOSE.—The purpose of this section is— 

“(1) to upgrade the qualifications and skills of noncertified 
educational personnel, especially educational paraprofessionals, 
to meet high professional standards, including certification and 
licensure as bilingual education teachers and other educational 
personnel who serve limited English proficient students, 
through collaborative st programs operated by institu- 
tions ——_— education and local and State educational agen- 
cies; an 

“(2) to help recruit and train secondary school students 
as bilingual education teachers and other educational personnel 
to serve limited English proficient students. 


“(b) AUTHORIZATION.— 
“(1) IN GENERAL.—The Secretary is authorized to award 
grants for bilingual education career ladder p s to institu- 


tions of higher education applying in consortia with local or 
State educational agencies, which consortia may include 
community-based organizations or professional education 
organizations. 
“(2) DURATION.—Each grant under this section shall be 
awarded for a period of not more than five years. 
“(c) PERMISSIVE ACTIVITIES.—Grants awarded under this sec- 
tion may be used— 
“(1) for the development of bilingual education career ladder 
program curricula appropriate to the needs of the consortium 


participants; 
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“(2) to provide assistance for stipends and costs related 
to tuition, fees and books for enrolling in courses required 
to complete the degree and certification requirements to become 
bilingual education teachers; and 

(3) for programs to introduce secondary school students 
to careers in bilingual education teaching that are coordinated 
with other activities assisted under this section. 

“(d) SPECIAL CONSIDERATION.—The Secretary shall give special 
consideration to applications under this section which provide for— 

“(1) participant completion of baccalaureate and master’s 
degree teacher education p , and certification require- 
ments and may include effective employment placement 
activities; 

“(2) development of teacher proficiency in English a second 
language, including demonstrating proficiency in the instruc- 
tional use of English and, as appropriate, a second language 
in classroom contexts; 

“(3) coordination with the Federal TRIO programs under 
chapter 1 of part A of title IV of the Higher Education Act 
of 1965, the National Mini Corps under subpart 1 of part 
F of title V of such Act, the Teacher Corps program under 
subpart 3 of part C of title V of such Act, and the National 
Community and Service Trust Act of 1993 programs, and other 
programs for the recruitment and retention of bilingual stu- 
dents in second and postsecondary programs to train to 
become bilingual educators; and 

“(4) the applicant’s contribution of additional student finan- 
cial aid to participating students. 


20 USC 7475. “SEC. 7145. GRADUATE FELLOWSHIPS IN BILINGUAL EDUCATION PRO- 
GRAM. 


“(a) AUTHORIZATION.— 

“(1) IN GENERAL.—The Secretary may award fellowships 
for masters, doctoral, and post-doctoral study related to instruc- 
tion of children and youth of limited-English proficiency in 
such areas as teacher training, program administration, 
research and evaluation, and curriculum development, and for 
the support of dissertation research related to such study. 

“(2) NUMBER.—For fiscal year 1994 not less than 500 fellow- 
ships leading to a master’s or doctorate degree shall be awarded 
under this section. 

“(3) INFORMATION.—The Secretary shall include informa- 
tion on the operation and the number of fellowships awarded 
under the fellowship program in the evaluation required under 
section 7149. 

“(b) FELLOWSHIP REQUIREMENTS.— 

“(1) IN GENERAL.—Any person receiving a fellowship under 
this section shall agree to— 

“(A) work in an activity related to the program or 
in an activity such as an activity authorized under this 
part, including work as a bilingual education teacher, for 
a period of time equivalent to the period of time during 
which such person receives assistance under this section; 
or 

“(B) repay such assistance. 

“(2) REGULATIONS.—The Secretary shall establish in regula- 
tions such terms and conditions for such agreement as the 
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Secretary deems reasonable and n and may waive the 

uirement of paragraph (1) in extraordinary circumstances. 

“(c) PRIORITY.—In awarding fellowships under this section the 

Secretary may give priority to institutions of higher education that 

demonstrate eee in assisting fellowship recipients find 
employment in the field of bilingual education. 


“SEC. 7146. APPLICATION. 20 USC 7476. 


“(a) IN GENERAL.— 

“(1) SECRETARY.—To receive an award under this subpart, 
an eligible entity shall submit an application to the Secretary 
at such time, in such form, and containing such information 
as the Secretary may ire. 

“(2) CONSULTATION AND ASSESSMENT.—Each such applica- 
tion shall contain a description of how the applicant has con- 
sulted with, and chienead the needs of, public and private 
schools serving children and youth of limited-English pro- 
ficiency to determine such school’s need for, and the design 
of, the program for which funds are sought. 

“(3) SPECIAL RULE.—(A) An application for a grant under 
subsection (a) from an applicant who proposes to conduct a 
master’s- or doctoral-level program with funds received under 
this section shall provide an assurance that such program 
will include, as a part of the program, a besaaern | practicum 
in a local school program serving children and youth of limited- 
English proficiency. 

“(B) A recipient of a grant under subsection (a) may waive 
the requirement of a training practicum for a degree candidate 
with significant experience in a local school program serving 
children and youth of limited-English proficiency. 

“(4) STATE EDUCATIONAL AGENCY.—An eligible entity, with 
the gps sean of schools funded by the Bureau of Indian Affairs, 
shall submit a copy of the application under this subsection 
to the State educational agency. 

“(b) STATE REVIEW AND COMMENTS.— 

“(1) DEADLINE.—The State educational agency, not later 
than 45 days after receipt of such application copy, shall review 
the application and transmit such application to the Secretary. 

(9) COMMENTS.—(A) Regarding any application submitted 
under this subpart, the State educational agency shall— 

“(i) submit to the Secretary written comments regard- 
ing all such applications; and 

“(ii) submit to each eligible entity the comments that 

rtain to such nage 
(B) For purposes of this subpart, comments shall address 
how the eligible entity— 

“(i) will further the academic achievement of limited 
English proficient students served pursuant to a grant 
received under this subpart; and 

“(ii) how the grant application is consistent with the 
State plan submitted under section 1111. 

“(3) WaIVER.—Notwithstanding | gba (1) and (2), the 
Secretary is authorized to waive the review requirement if 
a State educational agency can demonstrate that such review 
requirement may impede such agency’s ability to fulfill the 
requirements of participation in the State grant program, 
particularly such ina data collection efforts and such agen- 
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20 USC 7477, 


20 USC 7478. 


20 USC 7479. 


20 USC 7480. 


20 USC 7491. 


cy’s ability to provide technical assistance to local educational 
agencies not receiving funds under this Act. 

“(c) ELIGIBLE ENTITY COMMENTS.—An eligible entity may sub- 
mit to the Secretary comments that address the comments submit- 
ted by the State educational agency 

(d) COMMENT CONSIDERATION.—In making awards under this 
subpart the Secretary shall take into consideration comments made 
by a State educational agency. 

“(e) SPECIAL RULE.— 

“(1) OUTREACH AND TECHNICAL ASSISTANCE.—The Secretary 
shall provide for outreach and technical assistance to institu- 
tions of higher education eligible for assistance under title 
III of the Higher Education of 1965 and institutions of 
higher education that are operated or funded by the Bureau 
of Indian Affairs to facilitate the participation of such institu- 
tions in activities under this part. 

“(2) DISTRIBUTION RULE.—In making awards under this 
subpart, the Secretary, consistent with subsection (d), shall 
ensure adequate representation of Hispanic-servin institutions 
that demonstrate competence and experience in the programs 
oe one authorized under this subpart and are otherwise 
qualified. 


“SEC, 7147. PROGRAM REQUIREMENTS. 


“Activities conducted under this subpart shall assist educational 
ag eae in meeting State and local certification requirements 
or bilingual education and, wherever ab Eoeuee, shall lead toward 
the awarding of college or university c 


“SEC. 7148. STIPENDS. 


“The Secretary shall provide for the Fe of such stipends 
(including allowances for subsistence and other expenses for such 
persons and their dependents), as the Secretary determines to be 
appropriate, to persons participating in training programs under 
this subpart. 


“SEC. 7149. PROGRAM EVALUATIONS. 


“Each recipient of funds under this subpart shall provide the 
Secretary with an evaluation of the program assisted under this 
subpart every two years. Such evaluation shall include data on— 

“(1) po seat, placement of persons trained in a pro- 
gram assisted under this subpart; 
“(2) how the training vanter to the employment of persons 
served iis the program 
Toenplitioe: and 
a) me other information as the Secretary may require. 


“SEC. 7150. USE OF FUNDS FOR SECOND LANGUAGE COMPETENCE. 


“Awards under this subpart may be used to develop a program 
participant’s competence in a second language for use in instruc- 
tional programs. 


“Subpart 4—Transition 


“SEC. 7161. SPECIAL RULE. 


“Notwithstanding any other provision of law, no recipient of 
a grant under title VII of this Act (as such title was in effect 
on the day preceding the date of enactment of the Improving Ameri- 
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ca’s Schools Act of 1994) shall be eligible for fourth- and fifth- 
year renewals authorized by section 7021(d\1\C) of such title (as 
such section was in effect on the day preceding the date of enact- 
ment of such Act). 


“PART B—FOREIGN LANGUAGE ASSISTANCE _ Foreign 
PROGRAM Assistance Act 


of 1994. 
“SEC. 7201. SHORT TITLE. 20 USC 7511. 


“This part may be cited as the ‘Foreign Language Assistance 
Act of 1994’. 


“SEC. 7202. FINDINGS. 20 USC 7512, 


“The Congress finds as follows: 

“(1) Foreign language proficiency is crucial to our Nation’s 
economic competitiveness and national security. Significant 
improvement in the quantity and quality of foreign language 
instruction offered in our Nation’s elementary and secondary 
schools is necessary. 

“(2) All Americans need a global perspective. To understand 
the world around us, we must acquaint ourselves with the 
languages, cultures, and history of other nations. 

“(3) Proficiency in two or more languages should be pro- 
moted for all American students. Multilingualism enhances 
cognitive and social growth, competitiveness in the global 
marketplace, national security, and understanding of diverse 
people and cultures. 

“(4) The United States lags behind other developed coun- 
tries in offering foreign language study to elementary and 
secondary school students. 

“(5) Four out of five new jobs in the United States are 
created from foreign trade. 

“(6) The optimum time to begin learning a second language 
is in elementary school, when children have the ability to 
learn and excel in several foreign language acquisition skills, 
including pronunciation, and when children are most open to 
appreciating and valuing a culture other than their own. 

“(7) Foreign language study can increase childrens’ capacity 
for critical and creative thinking skills and children who study 
a second lan show greater cognitive development in areas 
such as mental flexibility, creativity, tolerance, and higher order 


g skills. 
“(8) Children who have studied a foreign language in 
elementary school achieve expected gains and score higher on 


standardized tests of reading, 1 arts, and mathematics 
than children who have not studied a foreign language. 
“SEC. 7203. PROGRAM AUTHORIZED. 20 USC 7513. 


“(a) PROGRAM AUTHORITY.— 

“(1) IN GENERAL.—The Secretary shall make grants, on 
a competitive basis, to State educational agencies or local edu- 
cational agencies to pay the Federal share of the cost of inno- 
vative model programs providing for the establishment, 
improvement or expansion of foreign language study for 
elementary and secondary school students. 

“(2) DURATION.—Each grant under paragraph (1) shall be 
awarded for a period of three years. 
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“(b) REQUIREMENTS.— 

“(1) GRANTS TO STATE EDUCATIONAL AGENCIES.—In award- 
ing a grant under subsection (a) to a State educational agency, 
the Secretary shall support programs that promote systemic 
approaches to improving foreign language learning in the State. 

“(2) GRANTS TO LOCAL EDUCATIONAL AGENCIES.—In award- 
ing a grant under subsection (a) to a local educational agency, 
the Secretary shall support programs that— 

“(A) show the promise of being continued beyond the 


grant twa 
“(B) demonstrate approaches that can be disseminated 
and duplicated in other local educational agencies; and 
“(C) may include a professional development compo- 
nent. 
“(c) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share for each fiscal year 
shall be 50 percent. 

“(2) WAIVER.—The Secretary may waive the requirement 
of paragraph (1) for any local educational agency which the 
Secretary determines does not have adequate resources to pay 
the non-Federal share of the cost of the activities assisted 
under this part. 

“(3) SPECIAL RULE.—Not less than three-fourths of the 
funds appropriated under section 7206 shall be used for the 
expansion of foreign language learning in the elementary 


des. 

“(4) RESERVATION.—The Secretary may reserve not more 
than 5 percent of funds appropriated under section 7206 to 
evaluate the efficacy of programs under this part. 


“SEC, 7204. APPLICATIONS. 


“(a) IN GENERAL.—Any State educational agency or local edu- 
cational agency desiring a grant under this part shall submit an 
application to the Secretary at such time, in such form, and contain- 
ing such information and assurances as the Secretary may require. 

“(b) SPECIAL CONSIDERATION.—The Secretary shall give special 
consideration to a saa ame describing programs that— 

“(1) include intensive summer foreign language programs 
for professional development; 

“(2) link non-native English speakers in the community 
with the schools in order to promote two-way language learning; 


“(3) promote the sequential study of a foreign language 
for students, beginning in elementary schools. 


“SEC, 7205. ELEMENTARY SCHOOL FOREIGN LANGUAGE INCENTIVE 
PROGRAM. 


“(a) INCENTIVE PAYMENTS.—From amounts appropriated under 
section 7206 the Secretary shall make an incentive payment for 
each fiscal year to each Spee elementary school that provides 
to students attending su — a i ee designed to lead to 
communicative competency in a foreign language. 

“(b) AMOUNT.—The Coccekary shall determine the amount of 
the incentive payment under subsection (a) for each public 
elementary school for each fiscal year on the basis of the number 
of students participating in a program described in such subsection 
at such school for such year compared to the total number of 
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such students at all such schools in the United States for such 
year. 

“(c) REQUIREMENT.—The Secretary shall consider a program 
to be cent to lead to communicative competency in a —— 
language if such program is comparable to a program that provides 
not less than 45 minutes of instruction in a foreign language not 
less than four days per week throughout an academic year. 


“SEC. 7206. AUTHORIZATION OF APPROPRIATIONS. 20 USC 7516. 


“There are authorized to be appropriated $35,000,000 for the 
fiscal year 1995, and such sums as may be necessary for each 
of the four succeeding fiscal years, to ony out this ae. of which 
not more than $20,000,000 may be in each 1 year to 
carry out section 7205. 


“PART C—EMERGENCY IMMIGRANT 
EDUCATION PROGRAM 


“SEC. 7301. FINDINGS AND PURPOSE. 20 USC 7541, 


“(a) FINDINGS.—The Congress finds that— 

“(1) the education of our Nation’s children and youth is 
one of the most sacred government responsibilities; 

“(2) local educational agencies have struggled to fund ade- 
quately education services; 

“(3) in the case of Plyler v. Doe, the Supreme Court held 
that States have a responsibility under the Equal Protection 
Clause of the Constitution to educate all children, regardless 
of Bar gee: status; ane ie - 2 ie 

“(4) immigration policy is solely a responsibility of the 
Federal Government. 

“(b) PURPOSE.—The purpose of this part is to assist eligible 
local educational ncies that experience unexpectedly large 
increases in their student population due to immigration to— 

“) vpuny high-quality instruction to immigrant children 
and youth; and 

(2) help such children and youth— 

“(A) with their transition into American society; and 
“(B) meet the same challenging State performance 
standards expected of all children and youth. 


“SEC. 7302. STATE ADMINISTRATIVE COSTS. 20 USC 7542. 


“For any fiscal year, a State educational agency may reserve 
not more than 1.5 percent of the amount allocated to such agency 
under section 7304 to pay the costs of performing such agency’s 
administrative functions under this part. 


“SEC. 7303. WITHHOLDING. 20 USC 7543. 


“Whenever the Secretary, after providing reasonable notice and 
oppastatey for a hearing to any State educational agency, finds 
that there is a failure to meet the requirement of any provision 
of this part, the Secretary shall notify that agency t further 
payments will not be made to the agency under this part, or 
in the discretion of the Secretary, that the State educational agency 
shall not make further payments under this part to specified local 
educational agencies whose actions cause or are involved in such 
failure until the Secretary is satisfied that there is no longer any 
such failure to comply. Until the Secretary is so satisfied, no further 


108 STAT. 3740 PUBLIC LAW 103-382—OCT. 20, 1994 


20 USC 7544. 


payments shall be made to the State educational agency under 
this part, or payments by the State educational agency under this 
part shall be limited to local educational agencies whose actions 
did ae cause or were not involved in the failure, as the case 
may be. 


“SEC. 7304, STATE ALLOCATIONS, 


“(a) PAYMENTS.—The Secretary shall, in accordance with the 
provisions of this section, make payments to State educational 
agencies for each of the fiscal years 1995 through 1999 for the 
purpose set forth in section 7301(b). 

“(b) ALLOCATIONS.— 

“(1) IN GENERAL.—Except as provided in subsections (c) 
and (d), of the amount appropriated for each fiscal year for 
this part, each State participating in the program assisted 
under this shall receive an allocation al to the propor- 
tion of such State’s number of immigrant children and youth 
who are enrolled in public elementary or secondary schools 
under the jurisdiction of each local educational agency described 
in paragraph (2) within such State, and in nonpublic serene 
or secondary schools within the district served by each suc 
local educational agency, relative to the total number of 
immigrant children and youth so enrolled in all the States 
participating in the program assisted under this part. 

“(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—The local 
educational agencies referred to in paragraph (1) are those 
local educational agencies in which the sum of the number 
of immigrant children and youth who are enrolled in public 
elementary or secondary schools under the jurisdiction of such 
agencies, and in nonpublic elementary or secondary schools 
within the districts served by such agencies, during the fiscal 
year for which the payments are to be made under this part, 
is equal to— 

“(A) at least 500; or 

“(B) at least 3 percent of the total number of students 
enrolled in such public or nonpublic schools during such 
fiscal year, 

whichever number is less. 

“(c) DETERMINATIONS OF NUMBER OF CHILDREN AND YOUTH.— 

“(1) IN GENERAL.—Determinations by the Secretary under 
this section for any period with respect to the number of 
immigrant children and youth shall be made on the basis 
of data or estimates provided to the Secretary by each State 
educational agency in accordance with criteria established by 
the Secretary, ess the Secretary determines, after notice 
and opportunity for a hearing to the affected State educational 
agency, that such data or estimates are clearly erroneous. 

“(2) SPECIAL RULE.—No such determination with respect 
to the number of immigrant children and youth shall operate 
because of an underestimate or overestimate to deprive any 
State educational agency of the allocation under this section 
that such State would otherwise have received had such deter- 
mination been made on the basis of accurate data. 

“(d) REALLOCATION.—Whenever the Secretary determines that 
ony amount of a payment made to a State under this part for 
a fiscal year will not be used by such State for carrying out the 
purpose for which the payment was made, the Secretary shall 
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make such amount available for a such purpose to one 
or more other States to the extent the retary determines that 
such other States will be able to use such additional amount for 
carrying out such purpose. Any amount made available to a State 
from any appropriation for a fiscal year in accordance with the 
preceding sentence shall, for purposes of this part, be regarded 
as part of such State’s payment (as determined under subsection 
(b)) for such year, but shall remain available until the end of 
the succeeding fiscal year. 
“(e) RESERVATION OF FUNDS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this part, if the amount appropriated to carry out this part 
exceeds $50,000,000 for a fiscal year, a State educational agency 
— reserve not more than 20 percent of such agency’s payment 
under this part for such year to award grants, on a competitive 
basis, to local educational agencies within the State as follows: 

“(A) At least one-half of such grants shall be made 
available to eligible local educational agencies (as described 
in subsection (b)(2)) within the State with the highest 
numbers and percentages of immigrant children and youth. 

“(B) Funds reserved under this paragraph and not 
made available under subparagraph (A) may be distributed 
to local educational agencies within the State experiencin; 

a sudden influx of immigrant children and youth whi 

are otherwise not eligible for assistance under this part. 

“(2) USE OF GRANT FUNDS.—Each local educational agency 
receiving a grant under paragraph (1) shall use such grant 
funds to carry out the activities described in section 7307. 

“(3) INFORMATION.—Local educational agencies with the 
highest number of immigrant children and youth receiving 
funds under paragraph (1) may make information available 
on serving —_— children and youth to local educational 
agencies in the State with sparse numbers of such children. 


“SEC. 7305, STATE APPLICATIONS. 20 USC 7545. 


“(a) SUBMISSION.—No State educational agency shall receive 
our payment under this part for any fiscal year unless such smn 
submits an application to the Secretary at such time, in su 
manner, and containing or accompanied by such information, as 
the Secretary may reasonably ss mae Each such application shall— 

“(1) provide that the educational feoeramns, services, and 
activities for which payments under this part are made will 
be administered by or under the supervision of the agency; 

“(2) provide assurances that payments under this part will 
be used for purposes set forth in sections 7301 and 7307, 
—— description of how local educational agencies receiv- 
ing funds under this part will use such funds to meet such 
pu s and will coordinate with other programs assisted 
under this Act, the Goals 2000: Educate America Act, and 
other Acts as SF yghgrome 

“(3) provide an assurance that local educational agencies 
receiving funds under this part will coordinate the use of such 
funds with programs assisted under part A or title I; 

“(4) provide assurances that such payments, with the excep- 
tion of payments reserved under section 7304(e), will be distrib- 
uted among local educational agencies within that State on 
the basis of the number of immigrant children and youth 
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counted with respect to each such local educational agency 
under section 7304(b)(1); 

“(5) provide assurances that the State educational agency 
will not finally disapprove in whole or in part any application 
for funds received under this part without first affording the 
local educational agency submitting an application for such 
funds reasonable notice and opportunity for a hearing; 

“(6) provide for making such reports as the Secretary may 
reasonably require to perform the Secretary's functions under 
this part; 

“(7) provide assurances— 

“(A) that to the extent consistent with the number 
of immigrant children and youth enrolled in the nonpublic 
elementary or secondary schools within the district served 
by a local educational agency, such agency, after consulta- 
tion with appropriate officials of such schools, shall provide 
for the bencht of such children and youth secular, neutral, 
and nonideological services, materials, and equipment nec- 
essary for the education of such children and youth; 

“(B) that the control of funds provided under this part 
to any materials, equipment, and property repaired, 
remodeled, or constructed with those funds shall be in 
a public agency for the uses and purposes. provided in 
this part, and a public agency shall administer such funds 
and property; an 

(C) that the provision of services pursuant to this 

paragraph shall be provided by employees of a public 
agency or through contract. by such public agency with 
a person, association, agency, or corporation who or which, 
in the provision of such services, is independent of such 
nonpublic elementary or secondary school and of any reli- 
gious organization, and such employment or contract shall 
be under the control and supervision of such public agency, 
and the funds provided under this paragraph shall not 
be commingled with State or local funds; 

“(8) provide that funds reserved under subsection (e) of 
section 7304 be awarded on a competitive basis based on merit 
and need in accordance with such subsection; and 

“(9) provide an assurance that State and local educational 
agencies receiving funds under this part will comply with the 
requirements of section 1120(b). 

“(b) APPLICATION REVIEW.— 

“(1) IN GENERAL.—The Secretary shall review all applica- 
tions submitted pursuant to this section by State educational 
agencies. 

“(2) APPROVAL.—The Secretary shall approve any applica- 
tion submitted by a State educational agency that meets the 
requirements of this section. 

“(3) DISAPPROVAL.—The Secretary shall disapprove an we 
application submitted by a State educational agency whi 
does not meet the requirements of this section, but shall not 
finally disapprove an application except after providing reason- 
able notice, technical assistance, and an opportunity for a hear- 
ing to the State. 
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“SEC. 7306, ADMINISTRATIVE PROVISIONS. 20 USC 7546. 


“(a) NOTIFICATION OF AMOUNT.—The Secretary, not later than 
June 1 of each year, shall notify each State educational agency 
that has an application approved under section 7305 of the amount 
of such agency’s allocation under section 7304 for the succeeding 

ear. 

a “(b) SERVICES TO CHILDREN ENROLLED IN NONPUBLIC 
ScHOOLS.—If by reason of any provision of law a local educational 
agency is prohibited from Lypetere 5 educational services for children 
enrolled in elementary and secondary nonpublic schools, as required 
by section 7305(a)(7), or if the Secretary determines that a local 
educational agency has substantially failed or is unwilling to provide 
for the participation on an equitable basis of children enrolled 
in such schools, the Secretary may waive such requirement and 
shall arrange for the provision of services, subject to the require- 
ments of this part, to such children. Such waivers shall be subject 
to consultation, withholding, notice, and judicial review require- 
ments in accordance with the provisions of title I. 


“SEC. 7307. USES OF FUNDS. 20 USC 7547. 


“(a) Use or FuNpDs.—Funds awarded under this part shall 
be used to pay for enhanced instructional opportunities for 
immigrant children and youth, which may include— 

“(1) family literacy, parent outreach, and training activities 
designed to assist parents to become active participants in 
the education of their children; 

“(2) salaries of personnel, including teacher aides who have 
been specifically trained, or are being trained, to provide serv- 
ices to immigrant children and youth; 

“(3) tutorials, mentoring, and academic or career counseling 
for immigrant children and youth; 

“(4) identification and acquisition of curricular materials, 
educational software, and technologies to be used in the 


program; 

“(5) basic instructional services which are directly attrib- 
utable to the presence in the school district of immigrant chil- 
dren, including the costs of providing additional classroom 
supplies, overhead costs, costs of construction, acquisition or 
rental of space, costs of transportation, or such other costs 
as are directly attributable to such additional basic instruc- 
tional services; and 

“(6) such other activities, related to the purposes of this 
part, as the Secretary may authorize. 

(b) CONSORTIA.—A oat educational agency that receives a 
grant under this part may collaborate or form a consortium with 
one or more local educational agencies, institutions of higher edu- 
cation, and nonprofit organizations to carry out the program 
described in an application approved under this part. 

“(c) SUBGRANTS.—A | educational agency that receives a 
grant under this part may, with the approval of the Secretary, 
make a sub t to, or enter into a contract with, an institution 
of higher education, a nonprofit organization, or a consortium of 
such entities to carry out a program described in an application 
approved under this part, including a program to serve out-of- 
school youth. 

“(d) CONSTRUCTION.—Nothing in this part shall be construed 
to prohibit a local educational agency from serving immigrant chil- 
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20 USC 7548. 


20 USC 7549. 


20 USC 7571. 


20 USC 7572. 


20 USC 7573. 


20 USC 7574. 


20 USC 7575. 


dren simultaneously with students with similar educational needs, 
in the same educational settings where appropriate. 


“SEC, 7308. REPORTS. 


“(a) BIENNIAL REPORT.—Each State educational agency receiv- 

ing funds under this part shall submit, once every two years, 
a report to the Secretary concerning the expenditure of funds by 
local educational agencies under this part. Each local educational 
— receiving funds under this part shall submit to the State 
educational agency such information as may be necessary for such 
report. 
“(b) REPORT TO CONGRESS.—The Secretary shall submit, once 
every two years, a report to the appropriate committees of the 
Congress concerning programs assisted under this part in accord- 
ance with section 14701. 


“SEC. 7309. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 
to be appropriated $100,000,000 for fiscal year 1995 and such 
sums as may be necessary for each of the four succeeding fiscal 
years. 


“PART D—ADMINISTRATION 


“SEC, 7401, RELEASE TIME. 


“The Secretary shall allow professional development programs 
funded under part A to use funds provided under part A for profes- 
sional release time to enable individuals to participate in programs 
assisted under part A. 


“SEC. 7402, EDUCATION TECHNOLOGY. 


“Funds made available under part A may be used to provide 
for the acquisition or development of education technology or 
insignetional materials, including authentic materials in languages 
other than English, access to and participation in electronic net- 
works for materials, training and communications, and incorpora- 
tion of such resources in curricula and programs such as those 
funded under this title. 


“SEC. 7403. NOTIFICATION. 


“The State educational agency, and when applicable, the State 
board for postsecondary education, shall be notified within three 
working days of the date an award under part A is made to 
an eligible entity within the State. 


“SEC. 7404. CONTINUED ELIGIBILITY. 


“Entities receiving grants under this title shall remain eligible 
for grants for subsequent activities which extend or expand and 
do not duplicate those activities supported by a previous grant 
under this title. In considering applications for grants under this 
title, the Secretary shall take into consideration the applicant’s 
record of accomplishments under previous grants under this title. 


“SEC. 7405. COORDINATIONS AND REPORTING REQUIREMENTS. 
“(a) COORDINATION WITH RELATED PROGRAMS.—In order to 
maximize Federal efforts aimed at serving the educational needs 


of children and youth of limited-English proficiency, the Secretary 
shall coordinate and ensure close cooperation with other programs 
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serving language-minority and limited English proficient students 
that are administered by the Department and other agencies. The 
Secre shall consult with the Secretary of Labor, the Secretary 
of Health and Human Services, the Secretary of Agriculture, the 
Attorney General and the heads of other relevant agencies to iden- 
tify and eliminate barriers to appropriate coordination of programs 
that affect language-minority and limited English proficient stu- 
dents and their families. The Secretary shall provide for continuing 
consultation and collaboration, between the Office and relevant 
programs operated by the Department, including programs under 
title I and other programs under this Act, in planning, contracts, 
providing joint technical assistance, providing joint field monitoring 
activities and in other relevant activities to ensure effective program 
coordination to provide high quality education opportunities to all 
language-minority and limited English proficient students. 

“(b) DATA e Secre shall, to the extent feasible, ensure 
that all data collected by the een shall include the collection 
and reporting of data on limited English proficient students. 

“(c) PUBLICATION OF PROPOSALS.—' Secretary shall publish 
and disseminate all requests for proposals for programs funded 
under part A. 

“(d) ReporT.—The Director shall prepare and, not later than 
February 1 of every other foe 8 submit to the Secretary 
and to the Committee on or and Human Resources of the 
Senate and to the Committee on Education and Labor of the House 
of Representatives a report on— 

“(1) the activities carried out under this title and the 
effectiveness of such activities in improving the education pro- 
vided to limited English proficient children and youth; 

“(2) a critical synthesis of data repo by the States 
pursuant to section 7134; 

“(3) an estimate of the number of certified bilingual edu- 
cation personnel in the field and an estimate of the number 
of bilingual education teachers which will be needed for the 
succeeding five fiscal years; 

“(4) the major findings of research carried out under this 
title; and 

“(5) recommendations for further developing the pocorn’ 
of our Nation’s schools to educate effectively limited Engli 
proficient students. 


“PART E—GENERAL PROVISIONS 


“SEC, 7501. DEFINITIONS; REGULATIONS. 20 USC 7601. 


“Except as otherwise provided, for purposes of this title— 

“(1) BILINGUAL EDUCATION PROGRAM.—The term ‘bilingual 
education pro ’ means an educational program for limited 
English proficient students that— 

(A) makes instructional use of both English and a 
student’s native language; 

“(B) enables limited English proficient students to 
achieve English proficiency and academic mastery of sub- 
ject matter content and higher order skills, including criti- 
cal thinking, so as to meet age-appropriate grade-promotion 
and graduation standards in concert with the National 
Education Goals; 
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“(C) may also develop the native Janguage skills of 
limited English proficient students, or ancestral languages 
of American Indians, Alaska Natives, Native Hawaiians 
and native residents of the outlying areas; and 

“(D) may include the participation of a roficient 
students if such program is designed to enable all enrolled 
students to become proficient in English and a second 
language. 

“(2) CHILDREN AND YOUTH.—The term ‘children and youth’ 
means individuals aged 3 through 21. 

“(3) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means a private nonprofit organization 
of demonstrated effectiveness or Indian tribe or tribally sanc- 
tioned educational authority which is representative of a 
community or significant segments of a community and which 
provides educational or related services to individuals in the 
community. Such term includes Native Hawaiian organizations 
including Native Hawaiian Educational Organizations as such 
term is defined in section 4009 of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improve- 
ment Amendments of 1988 (20 U.S.C. 4901 et seq.), as such 
Act was in effect on the day preceding the date of enactment 
of the Improving America’s Schools Act of 1994. 

“(4) COMMUNITY COLLEGE.—The term ‘community college’ 
means an institution of higher education as defined in section 
1201(a) of the Higher Education Act of 1965 which provides 
not less than a two-year program which is acceptable for full 
credit toward a bachelor’s Cn ar including institutions receiv- 
ing assistance under the Tribally Controlled Community Col- 
lege Assistance Act of 1978. 

“(5) DiRECTOR.—The term ‘Director’ means the Director 
of the Office of Bilingual Education and Minority Languages 
Affairs established under section 210 of the Department of 
Education Organization Act. 

“(6) FAMILY EDUCATION PROGRAM.—(A) The term ‘family 
education program’ means a bilingual education or special alter- 
native instructional program that— 

“(i) is designed— 

“(I) to help limited English proficient adults and 
out-of-school — achieve proficiency in the English 
language; an 

“(II) to provide instruction on how parents and 
family members can facilitate the educational achieve- 
ment of their children; 

“(ii) when feasible, uses instructional programs such 
as the models developed under the Even Start Family 
Literacy Programs, which promote adult literacy and train 
parents to support the educational growth of their children 
and the Parents as Teachers Program and the Home 
Instruction Program for Preschool Youngsters; and 

“(iii) gives preference to P yecr acege by parents and 
immediate family members of children attending school. 
“(B) Such term may include programs that provide instruc- 

tion to facilitate higher education and employment outcomes. 

“(7) IMMIGRANT CHILDREN AND YOUTH.—The term 
‘immigrant children and youth’ means individuals who— 

“(A) are aged 3 through 21; 
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“(B) were not born in any State; and 
“(C) have not been attending one or more schools in 
any one or more States for more than three full academic 


ears. 
x8) LIMITED ENGLISH PROFICIENCY AND LIMITED ENGLISH 
PROFICIENT.—The terms ‘limited English proficiency’ and ‘lim- 
ited English proficient’, when used with reference to an individ- 
ual, mean an individual— 
“(A) who— 

“(i) was not born in the United States or whose 
native language is a language other than English and 
comes from an environment where a language other 
than English is dominant; or 

“(ii) is a Native American or Alaska Native or 
who is a native resident of the outlying areas and 
aaene from an environment where a language other 

nglish has had a significant impact on such 
individ ’s level of English language proficiency; or 

“(iii) is migratory and whose native language is 
other than English and comes from an environment 
pis a language other than English is dominant; 


an 
mig, cc undenetnestiage ttn agile tenereage th whose 

writin, or unders' e anguage and whose 
difficulties may deny such individual the opportunity to 

learn successfully in classrooms where the tetera of 
instruction is English or to participate fully in our society. 

“(9) NATIVE AMERICAN AND NATIVE AMERICAN LANGUAGE.— 
The terms ‘Native American’ and ‘Native American language’ 
shall have the same meaning given such terms in section 103 
of the Native American Languages Act of 1990. 

“(10) NATIVE HAWAIIAN OR NATIVE AMERICAN PACIFIC 
ISLANDER NATIVE LANGUAGE EDUCATIONAL ORGANIZATION.—The 
term ‘Native Hawaiian or Native American Pacific Islander 
native language educational organization’ means a nonprofit 
organization with a majority of its governing board and employ- 
ees consisting of fluent speakers of the traditional Native Amer- 
ican languages used in their educational programs and with 
not less than five years successful experience in providing edu- 
cational services in traditional Native American languages 

“(11) NATIVE LANGUAGE.—The term ‘native language when 


used with reference to an individual of limited- h pro- 
ficiency, means the lan, normally used by such “individual, 
or in the case of a or youth, the language normally 


used by the parents of the child or youth. 

“(12) OFFICE.—The term ‘Office’ means the Office of Bilin- 
gual | Education and Minority Languages Affairs. 

“(18) Ce ee FOR age OF lta 
PROFICIENCY.— rm ‘other programs for persons o - 
neni proficiency’ means any programs i rat wa by the 

Secretary that serve persons of limited-English proficiency. 

“(14) PARAPROFESSIONAL.—The term ‘paraprofessional’ 
means an individual who is employed in p ool, elementary 
or secondary school under the supervision of a certified or 
licensed teacher, including individuals employed in bilingual 
education, special education and migrant education. 
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20 USC 7602. 


“(15) SPECIAL ALTERNATIVE INSTRUCTIONAL PROGRAM.—The 
term ‘special alternative instructional program’ means an edu- 
cation program for limited English proficient students that— 


(A) utilizes specially designed English | curric- 
ula and services but does not use the student’s native 
language for instructional 


purposes; 
“(B) enables limited English proficient students to 
achieve English proficiency and academic mastery of sub- 
a matter content and higher order skills, sg ing criti- 
thinking so as to meet age-appropriate e-promotion 
and graduation standards in concert ak the National 
Education Goals; and 
“(C) is particularly appropriate for schools where the 
diversity of the limited English proficient students’ native 
lan, and the small number of students speaking each 
respective language makes bilingual education impractical 
= <n there is a critical shortage of bilingual education 
achers. 


“SEC. 7502. REGULATIONS AND NOTIFICATION. 


“(a) REGULATION RULE.—In developing regulations under this 
title, the Secretary shall consult with State and local educational 
agencies, organizations representing limited English proficient 
individuals, and organizations representing teachers and other 
personnel involved in bilingual education. 

“(b) PARENTAL NOTIFICATION.— 

“(1) IN GENERAL.—Parents of children and youth participat- 

ing in p assisted under part A shall be informed of— 

“(A) a student’s level of English proficiency, how such 

level was assessed, the status of a student’s academic 

achievement and the implications of a student’s educational 

strengths and needs for age and grade appropriate aca- 
demic attainment, promotion, and graduation; 

“(B) what programs are available to meet the student’s 
educational strengths and needs and how the programs 
differ in content and instructional goals, and in the case 
of a student with a disability, how the program meets 
the objectives of a student’s individualized education pro- 


gram; and 

“(C) the instructional goals of the bilingual education 
or special alternative instructional p , and how the 
pores will specifically help the limited English proficient 
student acquire English and meet age-appropriate stand- 
ards for grade-promotion and graduation, including— 

mi the benefits, nature, and past academic results 
of the bilingual educational program and of the instruc- 
tional alternatives; and 

“(ii) the reasons for the selection of their child 
as being in need of bilingual education. 

“(2) OPTION TO DECLINE.—{A) Such parents shall also be 
informed that such parents have the option of declining enroll- 
ment of their children and youth in such programs and shall 
be given an opportunity to so decline if such parents so choose. 

“(B) ‘A local educational agency shall not be relieved of 
any of its obligations under title of the Civil Rights Act 
of 1964 because parents choose not to enroll their children 
in bilingual education programs. 
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“(3) RECEIPT OF INFORMATION.—Such parents shall receive, 
in a manner and form understandable to such parents, includ- 
ing, if necessary and to the extent feasible, in the native lan- 
guage of such parents, the information required by this 
subsection. At a minimum, such parents shall receive— 

“(A) timely information about projects funded under 
part A; and 

“(B) if the parents of participating children so desire, 
notice of opportunities for regular meetings for the og em 
of formulating and responding to recommendations from 
such parents. 

“(4) SPECIAL RULE.—Students shall not be admitted to or 
excluded from any federally assisted education program merely 
on the basis of a surname or language-minority status. 


“TITLE VIII—IMPACT AID 


“SEC. 8001. PURPOSE. 20 USC 7701. 


“In order to fulfill the Federal responsibility to assist with 
the provision of educational services to federally connected children, 
because certain activities of the Federal Government place a finan- 
cial burden on the local educational agencies serving areas where 
such activities are carried out, and to help such children meet 
challenging State standards, it is the purpose of this title to provide 
_financial assistance to local educational ca paar that— 

“(1) experience a substantial and continuing financial bur- 
i due to the acquisition of real property by the United 

tates; 

“(2) educate children who reside on Federal property and 
whose parents are employed on Federal property; 

“(3) educate children of parents who are in the military 
services and children who live in low-rent housing; 

“(4) educate heavy concentrations of children whose parents 
are civilian employees of the Federal Government and do not 
reside on Federal property; 

“(5) experience sudden and substantial increases or 
decreases in enrollments because of military realignments; or 

“(6) need special assistance with capital expenditures for 
construction activities because of the enrollments of substantial 
numbers of children who reside on Federal lands. 


“SEC. 8002, PAYMENTS RELATING TO FEDERAL ACQUISITION OF REAL 20 USC 7702. 
PROPERTY. 


“(a) IN GENERAL.—Where the Secretary, after consultation with 
any local educational agency and with the appropriate State edu- 
cational agency, determines for a fiscal year ending prior to October 


“(1) that the United States owns Federal property in the 
local educational agency, and that such property— 
hs has nm acquired by the United States since 
1938; 
“(B) was not acquired by exchange for other Federal 
roperty in the local educational agency which the United 
tates owned before 1939; and 
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then such agency shall be eligible to receive the amount 
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“(C) = an —,: and (determin ~ as of the time 
or times when so acqui aggregating 1 rcent or more 

of the assessed value of— i 
“(i) all real property in the local educational agency 
7 determined as of the time or times when 

such Federal orew was so acquired); or 
“(ii) all eopetty in the local educational 
agency as assessed in the first year preceding or 
succeeding acquisition, whichever is ter, only if— 
“th the assessment of all roperty in the 
local educational agency is not male at the same 
time or times that such Federal property was so 

acquired and assessed; and 
“(II) State law requires an assessment be made 
of property so acquired; and 
“(2) that such agency is not being substantially com- 
nsated for the loss in revenue resulting from such ownership 
y increases in revenue accruing to the agency from the conduct 
of Federal activities with respect to such Federal Propeesy 
escribe 


in subsection (b). 


“(b) AMOUNT.— 

“(1) IN GENERAL.—(A\(i) The amount that a local edu- 
cational agency shall be paid under subsection (a) for a fiscal 
year shall be calculated in accordance with paragraph (2), 
except that such amount shall be reduced by the Secretary 
by an amount equal to the amount of revenue, if any, that 
such agency received during the previous fiscal year from activi- 
ties conducted on such Federal property. 

“(ii) For purposes of clause (i), the amount of revenue 
that a local educational agency receives during the previous 
fiscal year from activities conducted on Federal property shall 
not include payments received by the agency from the Secretary 
of Defense to support— 

“(I) the operation of a domestic dependent elementary 
or secondary school; or 

“(II) the provision of a free public education to depend- 
ents of members of the Armed Forces residing on or near 

a military installation. 

“(B) If funds appropriated under section 8014(a) are insuffi- 
cient to pay the amount determined under subparagraph (A), 
the Secretary shall ratably reduce the payment to each eligible 
local educational agency. 

“(C) Notwithstanding any other provision of this subsection, 
a local educational agency may not be paid an amount under 
this section that, when added to the amount such agency 
receives under section 8003(b), exceeds the maximum amount 
that such agency is ag to receive for such fiscal year 
under section 8003(b)(1)(C). 

“(2) APPLICATION OF CURRENT LEVIED REAL PROPERTY TAX 
RATE.—In calculating the amount that a local educational 

ency is eligible to receive for a fiscal year, the Secretary 
shall apply the current levied real property tax rate for current 
expenditures levied by fiscally independent local educational 
agencies, or imputed for fiscally dependent local educational 
agencies, to the current annually determined aggregate 
assessed value of such acquired Federal property. 
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“(3) DETERMINATION OF AGGREGATE ASSESSED VALUE.— 

Such ap assessed value of such vos Federal prop- 

erty : ma on pnd ig of : hig = and nae 

use of property adjacent to such acquired e prope 
as of the time such value is determined, and provided to the 

Secretary, by the local official responsible for assessing the 

Jer of = propery — in the pay of ag local 

ucatio ncy for the purpose of levying a prope 

“(c) APPLICABILITY. TO TENNESSEE VALLEY A tease dex 
For the purpose of this section, any real property with re 
to which A age are being made under section 13 of the Ten- 
nessee Valley Authority Act of 1933 shall not be regarded as Federal 
property. 

“(d) OWNERSHIP BY UNITED STATES.—The United States shall 
be: deemed to own Federal property for the purposes of this Act, 
where— 

“(1) prior to the transfer of Federal property, the United 

States owned Federal property meeting the requirements of 

subparagraphs (A), (B), and (C) of aienton (a1); and 

“(2) the United States transfers a portion of the property 
referred to in oat (1) to another nontaxable entity, and 

the United States— 
qe restricts some or any construction on such prop- 


Yip) uires that the property be used in perpetuity 
for = public purposes for which the property was con- 
veyed 

“(C) requires the grantee of the property to  eapoct 
to the Federal Government (or its agent) regarding informa- 
tion on the use of the property; 

“(D) except with the approval of the Federal Govern- 
ment (or its agent), prohibits the sale, lease, assignment, 
or other disposal of the property unless such sale, lease, 
assignment, or other dis’ is to another eligible govern- 
ment a ncy; an 

reserves to the Federal Government a right of 
reversion at any time the Federal Government (or its agent) 
deems it necessary for the national defense. 

“(e) LOCAL EDUCATIONAL AGENCY CONTAINING FOREST SERVICE 
LAND AND SERVING CERTAIN COUNTIES. ia ge ge ee with fiscal year 
1995, a local educational i Aer pm deemed to meet the 
requirements of subsection (a x XC) if poll local educational agency 
meets the following requirements: 

“(1) ACREAGE AND ACQUISITION BY THE FOREST SERVICE.— 

The local educational agency serves a school district that con- 

tains between 20,000 and 60,000 acres of land that has been 

acquired by the Forest Service of the Department of Agriculture 
between 1915 and 1990, as demonstrated by written evidence 
from the Forest Service satisfactory to the Secretary. 

“(2) COUNTY CHARTER.—The local educational agency serves 

a county chartered under State pad in 1875 or 1890. 

“(f) SPECIAL RULE.—Beginning with fiscal year 1994, and not- 
withstanding any other provision of law limiting the period durin 


which fiscal year 1994 funds may be obligated, the sh 
treat the local educational cy Bg A the Wheatland R-II 
School District, Wheatland, eeting the eligibility 


requirements of section 2(aX 1X0) of th the ‘Act of September 30, 1950 
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(Public Law 874, 81st Congress) (as such section was in effect 
on the day preceding the date of enactment of the Improving Ameri- 
ot me Act of 1994) (20 U.S.C. 237(a)(1XC)) or subsection 
a ; 


20 USC 7703. “SEC. 8003. PAYMENTS FOR ELIGIBLE FEDERALLY CONNECTED CHIL- 


DREN. 


“(a) COMPUTATION OF PAYMENT.—- 

“(1) IN GENERAL.—For the purpose of computing the 
amount that a local educational agency is eligible to receive 
under subsection (b), (d), or (f) for any fiscal year, the Secretary 
shall determine the number of children who were in average 
daily attendance in the schools of such agency, and for whom 
such agency provided free oo education, during ge ena 
ing school hong and who, while in attendance at such schools— 

“(A)i) resided on Federal property with a parent 

—, on Federal property situated in whole or in part 
within the boundaries of the school district of such agency; 
ty) 


“(ii) resided on Federal rag ta y with a parent who 
is an official of, and accredited by, a foreign government 
and isa gabe mili officer; 

“(B) resided on Federal property and had a parent 
on active duty in the uniformed services (as defined in 
section 101 of title 37, United States Code); 

“(C) resided on Indian lands; 

“(D\i) had a parent on active duty in the uniformed 
services (as defined by section 101 of title 37, United States 
Code) but did not reside on Federal property; or 

“(ii) had a parent who is an official of, and has been 
accredited by, a foreign government and is a foreign mili- 
tary officer but did not reside on Federal property; 

“(E) resided in low-rent housing; 

“(F) resided on Federal property and is not described 
in subparagraph (A) or (B); or 

“(G) resided with a parent employed on Federal prop- 
erty situated— 

“(i) in whole or in part in the county in which 
such agency is located, or in whole or in part in such 
agency if such agency is located in more than one 
county; or 

“(ii) if not in such county, in whole or in part 
in the same State as such agency. 

“(2) DETERMINATION OF WEIGHTED STUDENT UNITS.—For 
the purpose of computing the basic oi Saag payment under 
subsection (b), the Sooresars shall calculate the total number 
of weighted student units for a local educational agency by 
adding together the results obtained by the following compu- 
tations: 

“(A) Multiply the number of children described in sub- 
pernarapie (A) and (B) of paragraph (1) by a factor of 


~" «B) Multiply the number of children described in para- 
graph (1)(C) by a factor of 1.25. 
“(C) eg pd = yee of slide Gencsiet in - 
paragrap an of p P. y a factor o 
.35 if the local educational ageiey tad — 
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“(i) a number of such children described in such 
subparagraphs which exceeds 6,500; and 
“(ii) an average daily attendance for all children 
which exceeds 100,000. 
“(D) Multiply the number of children described in sub- 
nerages phs (D) and (E) of paragraph (1) by a factor of 


" “(B) Multi ly the number of children described in sub- 
versarephs (F) and (G) of paragraph (1) by a factor of 


“(3) SPECIAL RULE.—The Secretary shall only compute a 
payment for a local educational agency for children described 
in ge oa (F) or (G) of paragraph (1) if the number 
of such dren equals or exceeds 2,000 and such number 
equals or exceeds 15 percent of the total number of students 
in average daily attendance in the schools of such agency. 
“(b) BASIC SUPPORT PAYMENTS AND PAYMENTS WITH RESPECT 

TO FISCAL YEARS IN WHICH INSUFFICIENT FUNDS ARE APPRO- 

PRIATED.— 

“(1) BASIC SUPPORT PAYMENTS.— 

“(A) IN GENERAL.—From the amount appropriated 
under section 8014(b) for a fiscal year, the tary is 
authorized to make basic me payments to eligible local 
a agencies with dren described in subsection 
a 


“(B) ELIGIBILITY.—A local educational agency is eligible 
to receive a basic support payment under su = 
(A) for a fiscal P gl with respect to a number of children 
determined under subsection (a)(1) only if the number of 
children so determined with respect to such agency 
amounts to the lesser of— 

“(i) at least 400 such children; or 

“(ii) a number of such children which equals at 
least 3 percent of the total number of children who 
were in average daily attendance, during such year, 
at the schools of such agency and for whom such agency 
provided free public education. 

(C) AMOUNT.—The maximum amount that 
a local educational oes f is eligible to receive under this 
subsection for any fi year is the sum of the total 
weighted student units, as computed under subsection 
(a)(2), multiplied by the greater of— 

“(i) one-half of the omnes pee. upil expenditure 
of the State in which the 1 ucational Sy | 
is located for the third fiscal year preceding the fiscal 
year a jersey hea + regret is —, “ 

“(ii) one- te) aver: per-pupil expenditure 
of all of the States for the third year p i 
the fiscal year for which the determination is made; 

“(iii) the comparable local contribution rate cer- 
tified by the State, as determined under regulations 
eg to carry out the Act of September 30, 1950 
Public Law 874, 81st Congress), as such regulations 
were in effect on January 1, 1994; or 

“(iv) the average per-pupil expenditure of the State 
in which the local educational agency is located, multi- 
plied by the local contribution percentage. 
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“(2) PAYMENTS WITH RESPECT TO FISCAL YEARS IN WHICH 
INSUFFICIENT FUNDS ARE APPROPRIATED.— 

“(A) IN GENERAL.—For any fiscal year in which the 
sums appropriated under seckion 8014(b) B ss insufficient 
to pay to each local educational agency the full amount 
computed under paragraph (1), the Raed shall make 
payments in accordance with this paragraph. 

“(B) LEARNING OPPORTUNITY THRESHOLD PAYMENTS.— 
(i) For fiscal years described in subparagraph (A), the Sec- 
retary shall compute a learning opportunity threshold pay- 
ment (hereafter in this title referred to as the ‘threshold 
payment’) by multiplying the amount obtained under para- 
graph (1)(C) by the total percentage obtained by adding— 

“(I) the percentage of federally connected children 
for each local educational agency determined by cal- 
culating the fraction, the numerator of which is the 
total number of children described under subsection 

(a1) and the denominator of which is the total number 

of children in average daily attendance at the schools 

served by such agency; and 

“(II) the percentage that funds under sas sae h 

(1XC) represent of the total budget of the local 

cational agency, determined by calculating the fraction, 

the numerator of which is the total amount of funds 
calculated for each local educational agency under this 
paragraph (not including amounts received under sub- 
section (f)), and the denominator of which is the total 
current expenditures for such agency in the second 
preceding fiscal year for which the determination is 


made. 
“(ii) Such total percentage used to calculate threshold 

payments under paragraph (1) shall not exceed 100. 

“(iii) For the purpose of determining the percentages 
described in subclauses (I) and (II) of clause (i) that are 

+ licable to the local educational agency providing free 
ublic education to students in grades 9 through 12 residing 

Hanscom Air Force Base, sachusetts, the Secretary 

shall consider only that portion of such agency’s total enroll- 

ment of students in grades 9 through 12 when calculating 
the percentage under such subclause (I) and only that 
portion of the total current expenditures attributed to the 
operation of grades 9 through 12 in such agency when 

calculating the percentage under subclause (II). 

“(C) RATABLE DISTRIBUTION.—For fiscal years described 
in subparagraph (A), the Secretary shall make payments 
as a ratable distribution based upon the computation made 
under subparagraph (B). 

“(c) PRIOR YEAR DaTA.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
and subsection (f), all calculations under this section shall 
be based on data for each local educational agency from not 
rege than the fiscal ee ae g the fiscal year for which 

e ncy is making application for payment. 

seen Coane al alculations for a local educational 

cy that is newly established by a State shall, for the 

first ve year of operation of such agency, be based on data from 
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the fiscal year for which the agency is making application 
for payment. 
“(d) CHILDREN WITH DISABILITIES.— 

“(1) IN GENERAL.—From the amount appropriated under 
section 8014(c) for a fiscal year, the Secretary shall pay to 
each eligible local educational agency, on a pro rata basis, 
the amounts determined by— 

“(A) multiplying the number of children described in 
sub phs (A)(ii), (B) and (C) of subsection (a)(1) who 
are eligible to receive services under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et seq.) by a 
factor of 1.0; and 

“(B) multiplying the number of children described in 
subparagraph (D) of subsection (a)(1) who are eligible to 
receive aed under such Act by a factor of 0.5. 

“(2) USE OF FUNDS.—A local educational agency that 
receives funds under paragraph (1) shall use such funds to 
provide a free appropriate public education to children described 
in h (1) in accordance with the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et seq.). 

“(e) HOLD-HARMLESS AMOUNTS.— 

“(1) IN GENERAL._(A) Except as provided in paragraph 
(4)(A), the total amount that the Secretary shall pay a local 
educational agency under subsection (b) shall not be less than 
85 percent of the amount such agency received for the preceding 


year— 
“(i) in the case of fiscal year 1995 only, under sub- 
sections (a) and (b) of section 3 of the Act of September 

30, 1950 (Public Law 874, 81st Congress) (as such section 

was in effect on the day preceding the date of enactment 

of the Improving America’s Schools Act of 1994); or 
“(ii) in the case of fiscal years 1996, 1997, 1998, or 

1999, under such subsection (b). 

“(B) For fiscal year 1995 only, the cometary shall pay, 
to each local educational seney that is not eligible for a pay- 
ment under subsection (b) but that received a payment under 
section 3 of the Act of September 30, 1950 (Public Law 874, 
81st Congress) (as such Act was in effect on the day preceding 
the date of enactment of the Improving America’s Is Act 
of 1994) for fiscal year 1994, an amount which is not less 
than 85 percent of the payment such agency received under 
such section 3 for fiscal year 1994. 

“(2) TWO-YEAR APPLICABILITY.—Paragraph (1)(A) shall 
apply to any one local educational agency for a maximum 
of two consecutive fiscal years. 

“(3) PHASE-OUT PAYMENT.—A local educational agency 
which received a pormen under section 3(e) of the Act of 
September 30, 1950 lic Law 874, 81st Congress) (as such 
section was in effect on the day preceding the date of enactment 
of the Improving America’s Schools Act of 1994) for fiscal year 
1994 is eligible to receive a payment, under subsection (b) 
for fiscal year 1995, in an amount which is not less than 
85 percent of the amount received by such agency in fiscal 
year 1994 under such section 3(e). 

“(4) RATABLE REDUCTIONS.—(A\i) If necessary in order to 
make payments to local educational agencies in accordance 
with paragraphs (1) and (2), the Secretary first shall ratably 
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reduce payments under subsection (b) to local educational agen- 
cies that do not receive a payment under this subsection. 

“(ii) If additional funds become available for making pay- 
ments under subsection (b) for such fiscal yer, that 
were reduced under clause (i) shall be incre on the same 
basis as such payments were reduced. 

“(BXi) If the sums made available under this title for 
any fiscal year are insufficient to pay the full amounts that 
all local educational agencies in all States are eligible to receive 
under yoreerapne (1) and (2) after the application of subpara- 
graph (A) for such year, the Secretary shall ratably reduce 
payments to all such agencies for such year. 

“(ii) If additional funds become available for making pay- 
ments under paragraphs (1) and (2) for such fiscal year, pay- 
ments that were reduced under clause (i) shall be increased 
on the same basis as such payments were reduced. 

“(f) ADDITIONAL ASSISTANCE FOR HEAVILY IMPACTED LOCAL 


EDUCATIONAL AGENCIES.— 


“(1) RESERVATION.—From amounts appropriated under sec- 
tion 8014(b) for a fiscal year, the Secretary shall provide addi- 
tional assistance to meet special circumstances relating to the 
provision of education in local educational agencies eligible 
to receive assistance under this section. 

“(2) ELIGIBILITY.—_{A) A local educational agency is eligible 
to receive additional assistance under this subsection only if 


such agency— 

“XD has an enrollment of federally connected children 
described in subsection (a1) which constitutes a percent- 
age of the total student enrollment of such agency which 
is not less than 50 percent if such agency receives a pay- 
ment on behalf of children described in subparagraphs 
(F) and (G) of such subsection, or not less than 40 percent 
if such ey does not receive a payment on be of 
such children; and 

“(II) has a tax rate for general fund purposes which 
is at least 95 percent of the — tax rate for general 
fund purposes of comparable | educational agencies 
in the State; 

“(iiXI) has an enrollment of federally connected chil- 
dren described in subsection (a1) which constitutes at 
least 35 percent of the total student enrollment of such 


agency: and 
“(II) has a tax rate for general fund purposes which 
is at least 125 percent of the ave tax rate for general 
fund purposes of comparable | educational agencies 
in the State; or 
“(iii) is a local educational agency whose boundaries 
are the same as a Federal military installation. 

“(B) If the current expenditures in those local educational 
agencies which the Secretary has determined to be generally 
comparable to the local educational os for which a computa- 
tion is made under subsection (bX1)(C) are not reasonabl 
comparable because of unusual geographical factors whi 
affect the current expenditures necessary to maintain, in such 
agency, a level of education equivalent to that maintained 
in such other agencies, then the Secretary shall increase the 
local contribution rate for such agency by such an amount 
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which the Secretary determines Bes compensate such agen 
for the increase in current ditures necessitated by suc 
unusual geographical factors. amount of any such supple- 
mentary Bee bese may not exceed the per-pupil share Shane (an 
ngs wi ae to all children in average daily attendance), 

determined by the Secretary, of the increased current 

nditures necessitated by such unusual gi phic factors. 

“(C) ped local educational agency determin le under 
clause (iii) of subparagraph (A) shall be peony to have met 
the tax effort requirements for eligibility under clause (i)(II) 
or (ii ID) of such subparagraph. 

“(3) MAXIMUM PAYMENTS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary shall determine the maximum amount that a 
local educational sag fos may receive under this subsection 
in accordance with the foll: computations: 

“(i) The Gectekate first determine the greater 
fe) — 


“(D) the av pee upil expenditure of the 
State in which the educational cy is 
located or the average per-pupil expenditure of 
all the States; 


“(IT) the Big r-pupil expenditure of gen- 
erally comparab tal ed educational agencies 
located in the State of the local educational agency, 
as defined in regulations issued by the Secretary; 
0 


r 
“TII) the average per-pupil expenditure of 
three generally comparable on educational agen- 
cies located in the State of the local educational 
agency, as defined in regulations issued by the 


tary. 
“(ii) The Secretary shall next een from the 


amount determined under clause (i) the average 
amount of State aid per pupil received by the local 
educational 


“(iii) The The Secretary shall next multiply the amount 
determined under poids (ii) by the total number of 
students in average daily attendance at the schools 
of the local educational agency as determined by the 
Secretary under subsection (a)(1). 

“(iv) If the tax rate used by the local educational 
agency is greater than 95 percent, but less than 100 
percent, of the tax rate of comparable local educational 
agencies, the Secretary shall next multiply the amount 
determined under clause (iii) by the percentage that 
the tax rate of the local educational agency is of— 

“(I) the average tax rate of its generally com- 
parable local educational agencies; or 

“(II) the average tax rate of all the local edu- 
cational Re pact in the State in which the local 
educatio: hears is located. 

“(v) The Secretary shall next subtract the total 
amount of payments received by a local educational 
agency under subsections (b) iad (d) for a fiscal year 
from the amount determined under clause (iii) or Tinuse 
(iv), as the case may be. 
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“(B) SPECIAL RULE.—With respect to payments under 
this subsection for a local educational agency described 
in clause (ii) or (iii) of paragraph (2)(A), the maximum 
amount of such payments shall be computed by takin 
the product of the average per-pupil expenditure in 
States multiplied by 0.7, except that such amount may 
not exceed 125 percent of the average per-pupil expenditure 
in all local educational agencies in the State. 

“(4) CURRENT YEAR DATA.—The Secretary shall, for pur- 
poses of providin assistance under this subsection, use— 

(A) student and revenue data from the fiscal year 
for which the local educational agency is applying for assist- 
ance under this subsection; and 

“(B) the most recent data available which is adjusted 
to such fiscal year. 

“(5) REDUCTION IN PAYMENTS.—If funds appropriated to 
carry out this subsection are insufficient to pay in full the 
amounts determined under paragraph (3), the Secretary shall 
ratably reduce the payment to each eligible local educational 


ncy. 
“(g) ADDITIONAL PAYMENTS FOR LOCAL EDUCATIONAL AGENCIES 


WITH HIGH CONCENTRATIONS OF CHILDREN WITH SEVERE DISABIL- 


“(1) IN GENERAL.—If any local educational agency receives 
Federal funds from sources other than this title to carry out 
the purposes of this title for any fiscal year due to the enroll- 
ment pcr as gece — subsection (a), shen the Sec- 
retary consider su as a payment to such agency 
under this part for such fiscal year. 

“(2) SPECIAL RULE.—Notwithstanding any other provision 
of law, if funds appropriated pursuant to section 8014(b) for 
payments under subsection (b) to such ncy for a fiscal year 
which, when added to the funds described in paragraph (1) 
received by such agency for such fiscal year, exceed the maxi- 
mum amount described under subsection (bX1C), then the 
Secretary shall make available from the funds appropriated 
under section 8014(b) for such fiscal year such excess amounts 
to any local educational agency arg or more children 
described under riggs, el (B) or (D) of subsection (a1) 
who have a severe disability and a parent serving in the uni- 
formed services (as defined by section 101 of title 37, United 
States Code) who is assigned to a particular permanent duty 
station for compassionate reasons (compassionate post assign- 
ment) for the total costs associated with such childien who 
are provided an educational program provided outside the 
schools of such agency. 

“(3) REMAINING FUNDS.—If funds remain after pasmenis 
are made under persgrane (2) for any fiscal year, then such 
remaining funds s made available for expenditures under 
subsection (d) in such fiscal year on a pro rata basis consistent 
with the requirements of such subsection. 

“(4) RATABLE REDUCTIONS.—If amounts available to carry 
out paragraph (2) for any fiscal Bs! are insufficient to pay 
in full the total payment that eligible local educational 
agencies are eligible to receive under such paragraph for such 
year, then the tary shall ratably reduce such payments 
to such agencies for such year. 
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“(h) OTHER FuNDS.—Notwithstanding any other provision of 
law, a local educational agency receiving funds under this section 
may also receive funds under section 6 of the Act of September 
30, 1950 (Public Law 874, 81st Congress) (as such section was 
in effect on the day preceding the date of enactment of the Improv- 


po ea Is Act of 1994) or such section’s successor 
authority. 

“(i) ANCE OF EFFORT.—A local educational agen may 
receive funds under sections 8002 and 8003(b) for an Gea year 


only if the State educational agency finds that either the combined 
fiscal effort per student or the te expenditures of that agency 
and the State with respect to the provision of free public education 
by that agency for the prosaey fi year was not less than 
90 percent of such combined fi effort or aggregate expenditures 
for the second preceding fiscal year. 


“SEC. 8004. POLICIES AND PROCEDURES RELATING TO CHILDREN 20 USC 7704. 
RESIDING ON INDIAN LANDS. 


“(a) IN GENERAL.—A local educational agency that claims chil- 
dren residing on Indian lands for the purpose of receiving funds 
— section 8003 shall establish policies and procedures to ensure 

Beak 


“(1) such children participate in pro; and activities 
supeeeted by such funds on an equal basis with all other 


n; 

“(2) parents of such children and Indian tribes are afforded 
an opportunity to present their views on such programs and 
activities, including an opportunity to make recommendations 
on the needs of those dren and how the local educational 
agency may help such children realize the benefits of such 

s and activities; 

“(3) parents and Indian tribes are consulted and involved 
in planning and developing such programs and activities; 

“(4) relevant applications, evaluations, and program plans 
are disseminated to the parents and Indian tribes; and 

“(5) parents and In tribes are afforded an scam 
to present their views to such agency regarding such agen 
general educational program. 

(b) Recorps.—A local educational agency that claims children 
residing on Indian lands for the purpose of receiving funds under 
section 8003 shall maintain records demonstrating such agency’s 
compliance with the requirements contained in subsection (a). 

(c) WAIVER.—A local educational agency that claims children 
residing on Indian lands for the purpose of receiving funds under 
section 8003 shall not be required to comply with the requirements 
of subsections (a) and (b) for any fiscal year with respect to any 
Indian tribe from which such agency has received a written state- 
ment that the agency need not comply with those subsections 
because the tribe is satisfied with the provision of educational 
services — agency to such children. 

i CAL ASSISTANCE AND ENFORCEMENT.—The Secretary 
8 _—— 


“(1) provide technical assistance to local educational agen- 
cies, parents, and Indian tribes to enable such agencies, par- 
ents, and tribes to carry out this section; and 

(2) enforce this section through such actions, which may 
include the withholding of funds, as the Secretary determines 
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to be appropriate, after affording the affected local educational 
agency, parents, and Indian tribe an opportunity to present 
their views. 

“(e) COMPLAINTS.— 

“(1) IN GENERAL._{A) Any tribe, or its designee, which 
has students in attendance at a local educational agency may, 
in its discretion and without regard to the requirements of 
any other provision of law, file a written complaint with the 
Secretary regarding any action of a local educational agency 
taken pursuant to, or relevant to, the requirements of this 
section. 

“(B) Within ten working days from receipt of a complaint, 
the Secretary shall— 

“(i) designate a time and place for a hearing into the 
matters relating to the complaint at a location in close 
proximity to the local educational agency involved, or if 
the Secretary determines there is good cause, at some 
other location convenient to both the tribe, or its designee, 
and the local educational agency; 

: Ka designate a hearing examiner to conduct the hear- 

ing; an 

“(iii) notify the affected tribe or tribes and the local 
educational agency involved of the time, place, and nature 
of the hearing and send co be vs of the complaint to the 
local educational agency and the affected tribe or tribes. 
“(2) HEARING.—The hearing shall be held within 30 days 

of the designation of a hearing examiner and shall be open 
to the public. A record of the proceedings shall be established 
and maintained. 

“(8) EVIDENCE; RECOMMENDATIONS; COST.—The complain- 
ing tribe, or its designee, and the local educational agency 
shall be entitled to present evidence on matters relevant to 
the complaint and to make recommendations concerning the 
appropriate remedial actions. Each party to the hearing shall 
bear only its own costs in the proceedings 

“(4) FINDINGS AND RECOMMENDATIONS.—Within 30 days 
of the completion of the hearing, the hearing examiner shall, 
on the basis of the record, make written findin of fact and 
recommendations concerning appropriate remedial action, if 
any, which should be taken. The hearing examiner’s findings 
and recommendations, along with the hearing record, shall 
be forwarded to the Secretary. 

“(5) WRITTEN DETERMINATION.—Within 30 days of the Sec- 
retary’s receipt of the findings, recommendations, and record, 
the Secretary shall, on the basis of the record, make a i 
determination of the appropriate remedial action, if any, to 
be taken by the local educational agency, the schedule for 
completion of the remedial action, and the reasons for the 
Secretary’s decision. 

“(6) COPIES PROVIDED.—Upon completion of the Secretary’s 
final determination, the Secretary shall oe the benign 
tribe, or its designee, and the local cational agency 
copies of the hearing record, the hearing examiner’s findings 
and recommendations, and the Secretary's final determination. 
The final determination of the Secretary shall be subject to 
judicial review. 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3761 


“(7) CONSOLIDATION.—In all actions under this subsection, 
the Secretary shall have discretion to consolidate complaints 
involving the same tribe or local educational agency. 

“(8) WITHHOLDING.—If the local educational agency rejects 
the determination of the Secretary, or if the remedy required 
is not undertaken within the time established and the Secretary 
determines that an extension of the time established will not 
effectively encourage the remedy required, the Secretary shall 
withhold payment of all moneys to which such local agency 
is eligible under section 8003 until such time as the remedy 
required is undertaken, except where the a ag om tribe 
or its one formally requests that such funds be released 
to the | educational agency, except that the Secretary may 
not withhold such moneys ing the course of the school 
year if the Secretary determines that such withholding would 
substantially disrupt the educational programs of the local 
educational agency. 

“(9) REJECTION OF DETERMINATION.—If the local edu- 
cational agency rejects the determination of the Secretary and 
a tribe exercises the option under section 1101(d) of the Edu- 
cation Amendments of 1978, to have education services provided 
either directly by the Bureau of Indian Affairs or by contract 
with the Bureau of Indian Affairs, any Indian students affili- 
ated with that tribe who wish to remain in attendance at 
the local educational agency against whom the complaint which 
led to the tribal action under such subsection (d) was lodged 
may be counted with respect to that local educati nal ey 
for the purpose of receiving funds under section 8003. In su 
event, funds under such section shall not be withheld pursuant 
to poe (8) and no further complaints with respect to 
such students may be filed under paragraph (1). 

“(f) CONSTRUCTION.—This section is based upon the special 
relationship between the Indian nations and the United States 
and nothing in this section shall be construed to relieve any State 
of any duty with respect to any citizens of that State. 


“SEC. 8005. APPLICATION FOR PAYMENTS UNDER SECT) ONS 8002 AND 20 USC 7705. 
8003. 


“(a) IN GENERAL.—A local educational agency desiring to receive 
a payment under section 8002 or 8003 shall— 

“(1) ae an application for such payment to the Sec- 

retary; an 
(2) provide a copy of such application to the State edu- 
cational agency. 

“(b) CONTENTS.—Each such application shall be submitted in 
such form and manner, and s contain such information, as 
the Secretary may require, including— 

“(1) information to determine the eligibility of the local 
educational agency for a payment and the amount of such 
payment; and 

“(2) where applicable, an assurance that such agency is 
in compliance with section 8004 (relating to children residing 
on Indian lands). 

“(c) DEADLINE FOR SUBMISSION.—The Secre shall establish 
deadlines for the submission of applications under this section. 

“(d) APPROVAL.— 
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“(1) IN GENERAL.—The Secretary shall approve an applica- 
tion submitted under this section that— 

“(A) except as provided in paragraph (2), is filed by 
the deadline established under subsection (c); and 
“(B) otherwise meets the requirements of this title. 

“(2) REDUCTION IN PAYMENT.—The Secretary shall approve 
an rei e'sergeae filed not more than 60 days after a deadline 
established under subsection (c) that otherwise meets the 

uirements of this title, pr that, notwithstanding section 
8003(e), the Secretary shall reduce the payment based on such 
late application by 10 percent of the amount that would other- 
wise be paid. 
“(8) LATE APPLICATIONS.—The Secretary shall not accept 
or approve any application that is filed more than 60 days 
after a deadline established under subsection (c). 

“(4) STATE APPLICATION AUTHORITY.—Notwithstanding any 
other provision of law, a State educational agency that had 
been accepted as an applicant for funds under section 3 of 
the Act of September 30, 1950 (Public Law 874, 81st Congress) 
(as such section was in effect on the day preceding the date 
of enactment of the Improving America’s Schools Act of 1994) 
in fiscal year 1994 shall be permitted to continue as an 
applicant under the same conditions by which such ncy 
made application during such fiscal year only if such State 
educational agency distributes all funds received for the stu- 
dents for which application is being made by such State edu- 
cational B posed to the local educational agencies providing 
educational services to such students. 


20 USC 7706. “SEC. 8006. PAYMENTS FOR SUDDEN AND SUBSTANTIAL INCREASES 
IN ATTENDANCE OF MILITARY DEPENDENTS. 


“(a) ELIGIBILITY.—A local educational agency is eligible for a 
payment under this section if— 

“(1) the number of children in average daily attendance 
during the school year for which the determination is made 
is at least 10 percent or 100 more than the number of children 
in average daily attendance in the school year preceding the 
school year for which the determination is made; and 

“(2) the number of children in average daily attendance 
with a parent on active duty (as defined in section 101(18) 
of title 37, United States Code) in the Armed Forces who 
are in attendance at such agency because of the assignment 
of their parent to a new duty station between May 15 and 
September 30, inclusive, of the fiscal year for which the deter- 
mination is made, as certified by an appropriate local official 
of the Department of Defense, is at least 10 percent or 100 
more than the number of children in average daily attendance 
in the preceding school year. 

“(b) APPLICATION.—A local educational agency that wishes to 
receive a payment under this section shall file an Ge rego with 
the Secretary by October 15 of the school year for which payment 
is uested, in such manner and containing such information as 
the retary may prescribe, including information demonstrating 
that such agency is eligible for such a payment. 

“(c) CHILDREN TO BE COUNTED.—For each eligible local edu- 
cational agency that applies for a payment under this section, 
the Secretary shall determine the lesser of— 
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“(1) the increase in the number of children in average 
daily attendance from the school year preceding the fiscal year 
for which the determination is made; and 

“(2) the number of children described in subsection (a)(2). 
“(d) PAYMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
from the amount appropriated for a fiscal year under section 
8014(d), the Secretary s pay each local educational agenc 
with an approved application an amount equal to one- 
of the national average per-pupil expenditure multiplied by 
the number of such children determined under subsection (c) 
for that local educational agency. 

“(2) RATABLE REDUCTION.—(A) If the amount appropriated 
to carry out this section for any fiscal year is insufficient 
to pay the full payment that all eligible local educational agen- 
cies are eligible to receive under this section for such year, 
then the Secretary shall ratably reduce the payments to such 
agencies for such year. 

“(B) If additional funds become available for making pay- 
ments under paregesph (1) for such fiscal year, payments that 
were reduced under subparagraph (A) shall be increased on 
the same basis as such payments were reduced. 

“(e) NOTIFICATION PROCESS.— 

“(1) ESTABLISHMENT.—The Secretary shall establish, with 
the Secretary of Defense, a notification process relating to the 
closure of Department of Defense facilities, or the adjustment 
of personnel levels assigned to such facilities, which may 
substantially affect the student enrollment ievels of local edu- 
pcayer agencies which receive or may receive payments under 

is title. 

“(2) INFORMATION.—Such process shall provide timely 
information regarding such closures and such adjustments— 

“(A) by the tary of Defense to the Secretary; and 
“(B) by the Secretary to the affected local educational 
agencies. 


“SEC. 8007. CONSTRUCTION. 20 USC 7707. 


“(a) PAYMENTS AUTHORIZED.—From the amount appropriated 
for each fiscal year under section 8014(e), the Secretary make 
payments to each local educational agency— 

“(1) that receives a basic payment under section 8003(b); 


and 

“(2)(A) in which the number of children determined under 
section 8003(a)(1)(C) constituted at least 50 percent of the 
number of children who were in average daily attendance in 
the schools of such agency during the preceding school year; 

“(B) in which the number of children determined under 
subparagraphs (B) and (D)(i) of section 8003(a)(1) constituted 
at least 50 percent of the number of children who were in 
pe daily attendance in the schools of such agency during 
the school year preceding the school year for which the deter- 
ee cap oe fo ane in which the 7 = -7 2 times 

uring the four years precedin K e date of enactment 

of the Improving America’s Bchoo of 1994 was denied 
by a vote of the agency’s eligible voters a bond referendum 
for the purposes of school construction or renovation; 

“(C) that receives assistance under section 8003(f); or 
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“(D) that receives assistance under section 8006. 

“(b) AMOUNT OF PAYMENTS.—The amount of a payment to each 
such agency for a fiscal year shall be equal to— 

“(1) the amount appropriated under section 8014(e) for 
such year; divided by 

“(2) the number of children determined under section 
8003(a\(2) for all local educational agencies described in sub- 
section (a), but not including any children attending a school 
assisted or provided by the Secretary under section 8008 or 
section 10 of the Act of September 23, 1950 (Public Law 815, 
81st Congress) (as such Act was in effect on the day preceding 
the date of enactment of the Improving America’s Schools Act 
of 1994); multiplied by 

“(3) the number of such children determined for such 


ency. 

“(c) USE OF Dale Tosi type educational agency that receives 
funds under this section s. use such funds for construction, 
as defined in section 8013(3). 


“SEC. 8008. FACILITIES. 


“(a) CURRENT FACILITIES.—From the amount appropriated for 
any fiscal year under section 8014(f), the Secretary may continue 
to provide assistance for school facilities that were supported by 
the Secretary under section 10 of the Act of September 23, 1950 
(Public Law 815, 81st Congress) (as such Act was in effect on 
the day preceding the date of the enactment of the Improving 
America’s Schools Act of 1994). 

“(b) TRANSFER OF FACILITIES.— 

“(1) IN GENERAL.—The Secretary shall, as soon as prac- 
ticable, transfer to the appropriate local educational agency 
or another appropriate entity all the right, title, and interest 
of the United States in and to each facility provided under 
section 10 of the Act of September 23, 1950 (Public Law 815, 
81st Congress), or under section 204 or 310 of the Act of 
September 30, 1950 (Public Law 874, 81st Congress) (as such 
Acts were in effect on January 1, 1958). 

“(2) OTHER REQUIREMENTS.—Any such transfer shall be 
without charge to such agency or entity, and prior to such 
transfer, the transfer s be consented to by the local edu- 
cational agency or other appropriate entity, and may be made 
on such terms and conditions as the Secretary deems appro- 
priate to carry out the purposes of this title. 


“SEC, 8009. STATE CONSIDERATION OF PAYMENTS IN PROVIDING 
STATE AID. 


“(a) GENERAL PROHIBITION.—Except as provided in subsection 
(b), a State may not— 

“(1) consider payments under this title or under the Act 
of September 30, 1950 (Public Law 874, 81st Congress) (as 
such Act was in effect on the day preceding the date of enact- 
ment of the Improving America’s Schools Act of 1994) in deter- 
mining for any fiscal year— 

“(A) the eligibility of a local educational agency for 

State aid for free public education; or 

“(B) the amount of such aid; or 

“(2) make such aid available to local educational agencies 

in a manner that results in less State aid to any local edu- 
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cational agency that is eligible for such payment than such 
ogg cy would receive if such agency were not so eligible. 
) STATE EQUALIZATION PLANS.— 

“(1) IN GENERAL.—A State may reduce State aid to a local 
educational agency that receives a payment under section 8002 
or 8003(b) (except the amount calculated in excess of 1.0 under 
subparagraph (B) of section 8003(a)(2)) or under the Act of 
September 30, 1950 (Public Law 874, 81st Congress) as such 
Act was in effect on the day preceding the date of enactment 
pi ree ° ee America’s Schools Act of 1994 (other than 

hehe ments described in phs (2B), (2)(C), 

(XD), or ( or (3)(B)ii) of section 3(d) of pa Act of September 
30, 1950) for any fiscal year if the Secretary determines, and 
certifies under subpection. (cX3)(A), that such State has in effect 
© picarem of State aid that equalizes expenditures for free 
sa lic education among local educational agencies in such 


‘2 SA) IN GENGAAL.—F f h (1), 

. GENERAL.—For purposes of paragrap a 
program of State aid equalizes expenditures among local 
yang ary agencies if, in the second fiscal year preceding 

ear for which the dccnintes io is made, the 
promot of per-pupil ditures made by, or per-pupil 
revenues av: le to, the local educational agency in the 
State with the highest s po per-pupil expenditures or reve- 
nues did not exceed the amount of such oh pil . 
tures made by, or per-pupil revenues avail BP the local 
educational agency in the State with the lowest such 
expenditures or revenues by more than— 

‘ “(i) 25 percent for fiscal year 1995, 1996, or 1997; 

an 

“(ii) 20 percent for fiscal year 1998 or 1999. 
“(B) OTHER FACTORS.—In mang 2 a determination 
under this subsection, the Secretary 

“(i) disregard local educational agencies with per- 
pupil expenditures or revenues above the 95th percent- 
ile or below the 5th percentile of such expenditures 
or revenues in the State; and 

“(ii) take into account the extent to which a pro- 
gram of State aid reflects the additional cost of provid- 
ing free public education in particular types of local 

cally iolateds oF tj arr as those = Sere “4 

isola t) cular types of students, suc 
children with "disabilitics 
“(3) “EXCEPTION. —Notwithstanding paragraph (2), if the 
Secretary determines that the State a substantially revised 
its program of State aid, the Secretary may certify such pro- 
gram for any fiscal year only if— 

“(AY th the Secretary determines, on the basis of projected 
jan that the State’s program will meet the arity 
standard described in paragraph (2) for the fi year 
for which the determination is made; an 

“(B) the State provides an assurance to the Secretary 
that, if final data do not demonstrate that the State’s 
program met such standard for the fiscal year for which 
the determination is made, the State will pay to each 
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affected local educational agency the amount by which 
the State reduced State aid to the | local educational agency. 
“(c) PROCEDURES FOR REVIEW OF STATE EQUALIZATION PLANS.— 
“(1) WRITTEN NOTICE.— 
“(A) IN GENERAL.—Any State that wishes to consider 
payments described in subsection (b\(1) in providing State 
aid to local educational agencies shall submit to the Sec- 
phy not later than 120 days before the beginning of 
the State’s fiscal year, a written notice of such State’s 
intention to do so. 
“(B) CONTENTS.—Such notice shall be in the form and 
contain the information the Secretary uires, includin 
evidence that the State has notified each local education 
agency in the State of such State’s intention to consider 
such Ferment in provieing State aid. 
“(2) OPPORTUNITY TO PRESENT VIEWS.—Before makin = i, 
determination under subsection (b), the Secretary shall afford 
the State, and local educational agencies in the State, an oppor- 
tunity to resent their views. 

(3) QUALIFICATION PROCEDURES.—If the Secre deter- 
mines that a peerem © of State aid qualifies under subsection 


“(A) certify wa rogram and so notify the State; and 

“(B) afford an op reat a a Bo gee ie in accordance 
with section 8011( ppor educational agency 
adversely affected by such cntitication. 

“(4) NON-QUALIFICATION PROCEDURES.—If the Secretary 
determines that a program of State aid does not qualify under 
subsection (b), the Secretary shall— 

“(A) so notify the State; and 
“(B) afford an oppertanity for a hearing, in accordance 
with section 8011(a), to the State, and to any local edu- 
cational agency adversely affected ‘by such determination. 
“(d) TREATMENT OF STATE AID.— 

“(1) IN GENERAL.—If a State has in effect a program of 
State aid for free public education for any fiscal year, which 
is designed to equalize expenditures for free ne education 
among the local educational agencies of that State, payments 
under this title or under the Act of September 30, 1950 (Public 
vd 874, 81st Congress) (as such Act was in ‘effect on the 

preceding the date of enactment of the Improving America’s 
sere Act of 1994) for any fiscal year may be taken into 
consideration by such State in determining the relative— 

“(A) financial resources available to local educational 
agencies in that State; and 

“(B) financial need of such agencies for the provision 

of free public education for children served by such agen 
except that a State may consider as local resources fun 
received under this title or under the Act of September 
30, 1950 (Public Law 874, 81st Congress) (as such Act 
was in effect on the day precedin the date of enactment 
of the Improving America’s Schools Act of 1994) only in 
proportion to the share that local tax revenues covered 
under a State equalization program are of total local tax 
revenues. 

“(2) PROHIBITION.—A State may not take into consideration 
payments under this title or under the Act of September 30, 
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1950 (Public Law 874, 81st Congress) (as such Act was in 

effect on the day preceding the date of enactment of the Improv- 
ing America’s ools Act of 1994) before such State’s program 

qa aid has been certified by the Secretary under subsection 
c)(3). 

“(e) REMEDIES FOR STATE VIOLATIONS.— 

“(1) IN GENERAL.—The Secretary or any ieved local 
educational agency may, not earlier than 150 days after an 
adverse determination by the Secretary against a State for 
violation of subsections (a) or (d\(2) or for failure to carry 
out an assurance under subsection (b)3)B), and if an adminis- 
trative proceeding has not been concluded within such time, 
bring an action in a United States district court against such 
State for such violations or failure. 

“(2) IMMUNITY.—A State shall not be immune under the 
11th amendment to the Constitution of the United States from 
an action described in passer 1). 

“(3) RELIEF.—The court grant such relief as the court 
determines is appropriate. 


“SEC. 8010. FEDERAL ADMINISTRATION. 20 USC 7710. 


“(a) PAYMENTS IN WHOLE DOLLAR AMOUNTS.—The Secretary 
shall round any payments under this title to the nearest whole 
dollar amount. 

“(b) OTHER AGENCIES.—Each Federal agency administering 
Federal property on which children reside, and each agency prin- 
cipally responsible for an activity that may occasion assistance 
under this title, shall, to the maximum extent practicable, comply 
with requests of the Secretary for information the Secretary may 

uire to carry out this title. 

“(c) SPECIAL RULES.— 

“(1) CERTAIN CHILDREN ELIGIBLE UNDER SUBSECTION (a) 

OR (b) OF SECTION 3 OF PUBLIC LAW 81-874.—Notwithstandi 

any other ab spce of law, for any fiscal year before fis 

year 1995, the Secre shall treat as eligible under subsection 

(a) or (b) of section 3 of the Act of September 30, 1950 (Public 

Law 874, 81st Congress) (as such subsection was in effect 

on the Gay creeding the date of enactment of the Improving 

America’s ools Act of 1994), and shall forgive the obligation 

of a local educational agency to eg ! any amounts that such 

agency received under such section for such fiscal year based 
on, any child who would be eligible under such subsections 
except that such child does not meet the requirements of sub- 

section (a1)(B) or (b)(2)B), respectively, of such section 3, 

if such child meets the requirements of paragraph (3) of this 

subsection. 
“(2) CERTAIN CHILDREN ELIGIBLE UNDER SUBPARAGRAPHS 

(A) AND (G)ii) OF SECTION 8003(aX(1)—{A) The Secretary shall 

treat as eligible under subparagraph (A) of section 8003(a)(1) 

any child who would be eligible under such ypc phe h except 

that the Federal property on which the child resides or on 
which the child’s mt is employed is not in the same State 
in which the child attends school, if such child meets the 
requirements of paragraph (3) of this subsection. 

“(B) The Secre shall treat as eligible under subpara- 
graph (G) of section 3(a)(1) any child who would be eligible 
under such subparagraph except that such child does not meet 
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the requirements of clause (ii) of such woes a h, if such 
(3) o 


ue meets the requirements of paragrap this sub- 
ion. 
“(3) REQUIREMENTS.—A child meets the requirements of 
this paragraph if— 
(A) such child resides— 


“(i) in a State adjacent to the State in which the 
local educational agency serving the school such child 
attends is located; or 

“(ii) with a parent ye on Federal property 
in a State adjacent to the State in which such agency 
is located; 

“(B) the schools of such agency are within a more 
reasonable commuting distance of such child’s home than 
the schools of the local educational agency that serves 
the school attendance area where such child resides; 

“(C) attending the schools of the local educational 
agency that serves the school attendance area where such 
child resides will impose a substantial hardship on such 


child; 

“(D) the State in which such child attends school pro- 
vides funds for the education of such child on the same 
basis as all other public school children in the State, unless 
otherwise permitted under section 5(d)(2) of the Act of 
September 30, 1950 (Public Law 874, 81st Congress) (as 
such section was in effect on the day preceding the date 
of enactment of the Improving America’s Schools Act of 
1994) or section 8009(b) of this title; and 

“(E) such agency received a payment for fiscal year 
1994 under section 8003(b) (or such section’s predecessor 
anes on behalf of children described in paragraph 


“SEC. 8011. ADMINISTRATIVE HEARINGS AND JUDICIAL REVIEW. 


“(a) ADMINISTRATIVE HEARINGS.—A local educational agency 
and a State that is adversely affected by any action of the Secretary 
under this title or under the Act of September 30, 1950 (Public 
Law 874, 81st ips Paap (as such Act was in effect on the day 
pga the date of enactment of the Improving America’s Schools 
Act of 1994) shall be entitled to a hearing on such action in the 
same manner as if such agency were a person under chapter 5 
of title 5, United States Code. 

“(b) JUDICIAL REVIEW OF SECRETARIAL ACTION.— 

“(1) IN GENERAL.—A local educational ncy or a State 
aggrieved by the Secretary’s final decision following an agency 
proceeding under subsection (a) may, within 60 days after 
receiving notice of such decision, file with the Uni States 
court of appeals for the circuit in which such agency or State 
is located a petition for review of that action. The clerk of 
the court shall Bair sed transmit a ng of the petition to 
the Secretary. The Secretary shall then file in the court the 
record of the proceedings on which the Secre’ 's action was 
base. as provided in section 2112 of title 28, United States 

e 


“(2) FINDINGS OF FACT.—The findings of fact by the Sec- 
retary, if supported by substantial evidence, shall be conclusive, 
but the court, for good cause shown, may remand the case 
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to the Secretary to take further evidence. The Secre may 
thereupon make new or modified findings of fact and may 
modify the Secre' 's previous action, and shall file in the 
court the record of the further proceedings. Such new or modi- 
fied findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

“(3) REViEWw.—The court shall have exclusive jurisdiction 
to affirm the action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court shall be subject 
to review by the Supreme Court of the United States upon 
certiorari or certification as provided in section 1254 of title 
28, United States Code. 

“SEC. 8012. FORGIVENESS OF OVERPAYMENTS. 20 USC 7712. 


“Notwithstanding any other provision of law, the Secretary 
may forgive the obligation of a local educational agency to repay, 
in whole or in part, amount of any overpayment received under 
this title, or under the Act of September 30, 1950 (Public Law 
874, 81st Congress) or the Act of Seetember 23, 1950 (Public Law 
815, 81st Congress) (as such Acts were in effect on the da i 
the date of enactment of the Improving America’s Is Act 
of 1994), if the Secretary determines that the overpayment was 
made as a result of an error made by— 

“(1) the Secretary; or 
“(2) the local educational be spd and repayment of the 
full amount of the overpayment result in an undue financial 
ip on the agency and seriously harm the agency’s edu- 

cational program. 

“SEC. 8013. DEFINITIONS. 20 USC 7713. 

“For purposes of this title: 

1) ARMED FORCES.—The term ‘Armed Forces’ means the 

Army, Navy, Air Force, and Marine Corps. 

(2) AVERAGE PER-PUPIL EXPENDITURE.—The term ‘average 
per-pupil expenditure’ means— 

“(A) the aggregate current expenditures of all local 
educational agencies in the State; divided by 

“(B) the total number of children in average daily 
attendance for whom such agencies provided free public 
education. 
“(3) CONSTRUCTION.—The term ‘construction’ means— 

“(A) the preparation of drawings and specifications for 
school facilities; 


“(B) erecting, mo p ep toe , altering, remodeling, 
repeline A he extending r 1 uae th aps eons vl 
— and su e cons ion o 

school facilities; an wig 


“(D) debt service for such activities. 

“(4) CURRENT EXPENDITURES.—The term ‘current ndi- 
tures’ means expenditures for free public education, includin 
expenditures for administration, instruction, attendance an 
health services, pupil transportation services, operation and 
maintenance of plant, fixed charges, and net expenditures to 
cover deficits for food services and student body activities, 
but does not include expenditures for community services, cap- 
ital outlay, and debt service, or any expenditures made from 
funds awarded under part A of title I and title VI. The deter- 
mination of whether an expenditure for the replacement of 
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equipment is considered a current expenditure or a capital 

outlay shall be determined in accordance with generally 

accepted accounting principles as determined by the State. 
(5) FEDERAL PROPERTY.— 

“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) through (F), the term ‘Federal sae sae means 
real property that is not subject to taxation by any State 
or any political subdivision of a State due to Federal agree- 
ment, law, or policy, and that is— 

“(i) owned by the United States or leased by the 
United States from another entity; 

“(ii(I) held in trust by the United States for 
individual Indians or Indian tribes; 

“(II) held by individual Indians or Indian tribes 
subject to restrictions on alienation imposed by the 
United States; 

“(II1) erie ba at any time under the Alaska 
a Claims Silas, Act e a Native individual, 

ative group, or or regional corporation; 

“V) public land owned by the United States that 
is designated for the sole use and benefit of individual 
Indians or Indian tribes; or 

“(V) used for low-rent housing, as described in 
peregraph (10), that is located on land described in 
subclause (I), (ID), (IID, or (IV) of this clause or on 
land that met one of those descriptions immediately 
before such property’s use for such housing; 

a ears of a low-rent housing project assisted 
under the United States Housing Act of 1937; or 

“(II used to provide housing for homeless children 
at closed mili installations pursuant to section 501 
of the Stewart B. McKinney Homeless Assistance Act; 


“(iv) owned by a foreign government or by an inter- 
national organization. 

“(B) SCHOOLS PROVIDING FLIGHT TRAINING TO MEMBERS 
OF AIR FORCE.—The term ‘Federal property’ includes, so 
long as not subject to taxation by any State or any political 
subdivision of a State, and whether or not that tax exemp- 
tion is due to Federal agreement, law, or policy, any school 
providing flight training to members of the Air Force under 
contract with the Air Force at an airport owned by a 
State or political subdivision of a State. 

“(C) NON-FEDERAL EASEMENTS, LEASES, LICENSES, PER- 
MITS, IMPROVEMENTS, AND CERTAIN OTHER REAL PROP- 
ERTY.—The term ‘Federal property’ includes, whether or 
not subject to taxation by a State or a political subdivision 
of a State— 

“(i) any non-Federal easement, lease, license, per- 
mit, or other such interest in Federal property as other- 
wise described in this paragraph, but not including 
any non-Federal fee-simple interest; 

“(ii) any improvement on Federal property as 
otherwise described in this paragraph; and 

“(iii) real property that, immediately before its sale 
or transfer to a non-Federal party, was owned by the 
United States and otherwise qualified as Federal prop- 
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erty described in this h, but only for one year 

beyond the end of the fiscal year of such sale or 

transfer. 

“(D) CERTAIN POSTAL SERVICE PROPERTY AND PIPELINES 
AND UTILITY LINES.—Notwithstanding any other provision 
of this paragraph, the term ‘Federal property’ does not 
include— 

“i) any real nopeety ee the jurisdiction of 
the United States Postal ice that is used primarily 
for the provision of postal services; or 

“(i) pipelines and utility lines. 

“(E) PROPERTY WITH RESPECT TO WHICH STATE OR LOCAL 
TAX REVENUES MAY NOT BE EXPENDED, ALLOCATED, OR 
AVAILABLE FOR FREE PUBLIC EDUCATION.—Notwithstandin 
any other provision of this paragraph, ‘Federal prope 
does not include any yg Apes which children reside 
that is otherwise described in thi ph if— 

“(i) no tax revenues of the State or of any political 
subdivision of the State may be expended for the free 
public education of children who reside on that Federal 
property; or 

(i) no tax revenues of the State are allocated 
or available for the free public education of such 
children. 

“(F) PROPERTY LOCATED IN THE STATE OF OKLAHOMA 
OWNED BY INDIAN HOUSING AUTHORITY FOR LOW-INCOME 
HOUSING.—The term ‘Federal pete includes any real 
property located in the State of Oklahoma that— 

“(i) is owned by an Indian housing authority and 
used for low-income housing (including housing 
assisted under the mutual help ownership opportunity 

rogram under section 202 of the United States Hous- 
ing Act of 1937); and 

“(ii) at any time— 

“(I) was designated by treaty as tribal land; 


r 
“(II) satisfied the definition of Federal property 
under section 403(1)(A) of the Act of September 
80, 1950 (Public Law 874, 81st Congress) (as such 
Act was in effect on the day preceding the date 
of enactment of the Improving America’s Schools 
Act of 1994). 
“(6) FREE PUBLIC EDUCATION.—The term ‘free public edu- 
cation’ means education that is provided— 
“(A) at public expense, under public supervision and 
direction, and without tuition ; and 
“(B) as elementary or secon: education, as deter- 
mined under State law, except that, notwithstanding State 
law, such term— 
“(i) includes preschool education; and 
“(ii) does not include any education provided 
beyond grade 12. 
“(7) INDIAN LANDS.—The term ‘Indian lands’ means an) 
Federal property described in paragraph (5)(A)ii) or (5\F). 
“(8) LOCAL CONTRIBUTION PERCENTAGE.— 
“(A) IN GENERAL.—The term ‘local contribution percent- 
age’ means the percentage of current expenditures in the 
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State derived from local and intermediate sources, as 
reported to and verified by the National Center for Edu- 
cation Statistics. 

“(B) HAWAII AND DISTRICT OF COLUMBIA.—Notwith- 
standing subparagraph (A), the local contribution percent- 
age for Hawaii and for the District of Columbia shall be 
the average local contribution percentage for all States. 
“(9) LOCAL EDUCATIONA's AGENCY.— 

“(A) IN GENERAL.— ixcept as provided in subparagraph 
(B), the term ‘local educational agency’"— 

“(ij) means a board of education or other legally 
constituted local school authority having administra- 
tive control and direction of free public education in 
a county, township, independent school district, or 
other school district; and 

“(ii) includes any State agency that directly oper- 
ates and maintains facilities for providing free public 
education. 

“(B) EXCEPTION.—The term ‘local educational agency’ 
does not include any agency or school authority that the 
Secretary determines on a case-by-case basis— 

“(i) was constituted or reconstituted primarily for 
the —— of receiving assistance under this title 
or the of September 30, 1950 (Public Law 874, 
81st Congress) (as such Act was in effect on the day 
preceding the date of enactment of the Improving 
America’s Schools Act of 1994) or increasing the 
amount of such assistance; or 

“(ii) is not constituted or reconstituted for legiti- 
mate educational purposes. 

“(10) LOW-RENT HOUSING.—The term ‘low-rent housing’ 
means housing located on property that is described in para- 
graph (5)A)(iii). 

“(11) REVENUE DERIVED FROM LOCAL SOURCES.—The term 
‘revenue derived from local sources’ means— 

“(A) revenue produced within the boundaries of a local 
educational agency and available to such agency for such 
“— use; or 

“(B) funds collected by another governmental unit, but 
distributed back to a local educational agency in the same 
proportion as such funds were collected as a local revenue 
source. 

“(12) SCHOOL FACILITIES.—The term ‘school facilities’ 
includes— 

“(A) classrooms and related facilities; and 

“(B) equipment, machinery, and utilities necessary or 
appropriate for school purposes. 

“SEC, 8014. AUTHORIZATION OF APPROPRIATIONS. 
“(a) PAYMENTS FOR FEDERAL ACQUISITION OF REAL PROPERTY.— 
For the purpose of making payments under section 8002, there 


are authorized to be appropriated $16,750,000 for fiscal year 1995 
and such sums as may be necessary for each of the four succeeding 


fiscal years. 

“b) Basic PAYMENTS; PAYMENTS FOR HEAVILY IMPACTED LOCAL 
EDUCATIONAL AGENCIES.—For the purpose of making pees 
under subsections (b) and (f) of section 8003, there are authorized 
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to be appropriated $775,000,000 for fiscal year 1995 and such 
sums as may be necessary for each of the four succeeding fiscal 
years, of which 6 percent shall be available, until expended, for 
each such fiscal year to carry out section 8003(f). 

“(c) PAYMENTS FOR CHILDREN WITH DISABILITIES.—For the 
pose of making payments under section 8003(d), there are aut ~~ 
ized to be appropriated $45,000,000 for fiscal year 1995 and such 
sums as may be necessary for ‘each of the four succeeding fiscal 


ars. 

“(d) secre gil FOR INCREASES IN MILITARY CHILDREN.—For 
the purpose of making payments under section 8006, there are 
authorized to be appropriated $2,000,000 for fiscal year 1995 and 
such sums as may be necessary for each of the four succeeding 

mai) Co For the f 

“(e) CONSTRUCTION.—For purpose of carrying out section 
8007, there are authorized to be appropriated $25,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 

“(f) FACILITIES MAINTENANCE.—For the purpose of carrying out 
section 8008, there are authorized to be appropriated $2,000,000 
for fiscal year 1995 and such sums as may ts necessary for each 
of the four succeeding fiscal years. 


“TITLE IX—INDIAN, NATIVE HAWAIIAN, 
AND ALASKA NATIVE EDUCATION 


“PART A—INDIAN EDUCATION 


“SEC. 9101. FINDINGS. 20 USC 7801. 


“The Congress finds that— 

“(1) the Federal Government has a special responsibility 
to ensure that educational programs for all American Indian 
and Alaska Native children and adults— 

“(A) are based on mp ry wor internationally competi- 
tive content standards and student performance standards 
and build on Indian culture and the Indian — 

“(B) assist local educational agencies, Indian tribes 
and other entities and individuals in providing Indian stu- 
dents the opportunity to achieve such standards; and 

“(C) meet the s special © educational and culturally related 
academic needs of American Indian and Alaska Native 
students; 

“(2) since the date of enactment of the initial Indian Edu- 
cation Act in 1972, the level of involvement of Indian parents 
in the planning, development, and implementation of edu- 
cational programs that affect such parents and their children 
has increased significantly, and schools should continue to fos- 
ter such involvement; 

“(3) although the number of Indian teachers, administra- 
tors, and university professors has asda since 1972, teacher 
training programs are not recruiting, , or retraining 
a sufficient number of Indian individeale as educators to meet 
the needs of a growing Indian student population in elementary, 
secondary, vocational, adult, and higher education; 
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20 USC 7802. 


20 USC 7811. 


20 USC 7812. 


“(4) the dropout rate for Indian students is unacceptabl 
high, for example, 9 percent of Indian students who were eight 
graders in 1988 had already dropped out of school by 1990; 

“(5) during the Ege from 1980 to 1990, the percentage 
of Indian individuals living at or below the poverty level 
increased from 24 percent to 31 percent, and the readiness 
of Indian children to learn is hampered by the high incidence 
yl pte L unemployment, and health problems among Indian 
children and their families; and 

“(6) research related suesecaly to the education of Indian 
children and adults is very limited, and much of the research 
is of poor quality or is focused on limited local or regional 
issues. 


“SEC. 9102. PURPOSE. 


“(a) PURPOSE.—It is the purpose of this part to support the 
efforts of local educational agencies, Indian tribes and organizations, 
postsecondary institutions, and other entities to meet the special 
educational and culturally related academic needs of American 
Indians and Alaska Natives, so that such students can achieve 
to the same challenging State performance standards expected of 
all students. 

“(b) PROGRAMS.—This part carries out the purpose described 
in subsection (a) by authorizing programs of direct assistance for— 

“(1) meeting the special educational and culturally related 
academic needs of American Indians and Alaska Natives; 

“(2) the education of Indian children and adults; 

“(3) the training of Indian persons as educators and coun- 
selors, and in other professions serving Indian people; and 

“(4) research, evaluation, data collection, and technical 
assistance. 


“Subpart 1—Formula Grants to Local Educational 
Agencies 


“SEC. 9111. PURPOSE. 


“It is the purpose of this subpart to support local educational 
agencies in their efforts to reform elementary and secondary school 
programs that serve Indian students in order to ensure that such 


pro s— 
“(1) are based on challenging State content standards and 
State student performance standards that are used for all stu- 
dents; and 
“(2) are designed to assist Indian students meet those 
standards and assist the Nation in reaching the National Edu- 
cation Goals. 


“SEC. 9112. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


“(a) IN GENERAL.— 

“(1) ENROLLMENT REQUIREMENTS.—A local educational 
agency shall be eligible for a t under this auppart for 
any fiscal year if the number of Indian children eligible under 
section 9116 and who were enrolled in the schools of the agency, 
and to whom the agency provided free public education, during 
the preceding fiscal year— 

“(A) was at least 10; and 
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“(B) constituted not less than 25 percent of the total 
number of individuals enrolled in the schools of such 


ncy. 

“f) CLUSION.—The requirement of paragraph (1) shall 
not apply in Alaska, California, or Oklahoma, or with respect 
to any local educational agency located on, or in proximity 
to, a reservation. 

“(b) INDIAN TRIBES.— 

“(1) IN GENERAL.—If a local educational agency that is 
eligible for a grant under this subpart does not establish a 
eo committee under section 9114(c)4) for such grant, an 

dian tribe that represents no less than one-half of the eligible 
Indian children who are served by such local educational agency 
may Sg for such grant. 

“(2) RULE.—The Secretary shall treat each Indian 
tribe applying for a grant pursuant to paragraph (1) as if 
such indice tribe were a | educational agency for purposes 
of this subpart. 


“SEC, 9113. AMOUNT OF GRANTS. 20 USC 7813. 


“(a) AMOUNT OF GRANT AWARDS.— 

“(1) IN GENERAL.—Except as provided in subsection (b) 
and paragraph (2), the Secretary shall allocate to each local 
educational agency which has an approved application under 
this subpart an amount equal to the product of— 

“(A) the number of Indian children who are eligible 
under section 9116 and served by such agency; and 
Mieco il expenditure of the State 
i) the ave per-pupil expenditure of the 
Boo eee 
i reent 0 ave’ per-pupil expendi- 
ture in the United States. 

“(2) REDUCTION.—The Secretary shall reduce the amount 
of each allocation determined under paragraph (1) in accordance 
with subsection (e). 

“(b) MINIMUM GRANT.— 

“(1) IN GENERAL.—Notwithstanding subsection (e) of this 
section, a local educational agency or an Indian tribe (as author- 
ized under section 9112(b)) that is eligible for a grant under 
section 9112, and a school that is operated or supported by 
the Bureau of Indian Affairs that is eligible for a grant under 
subsection (d), that submits an application that is approved 
by the Secretary, shall, subject to appropriations, receive a 

t under this subpart in an amount that is not less than 


,000. 
“(2) CONSORTIA.—Local educational agencies may form a 
consortium for the purpose of obtaining grants under this Act. 
“(3) INCREASE.—The Secretary may increase the minimum 
grant under paragraph (1) to not more than $4,000 for all 
grantees if the Secretary determines such increase is necessary 
to ensure quality programs. 
“(c) DEFINITION.—For the purpose of this section, the term 
‘average per-pupil expenditure of a State’ means an amount equal 
to— 


“(1) the sum of the aggregate current expenditures of all 
the local educational agencies in the State, plus any direct 
current expenditures by the State for the operation of such 
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20 USC 7814. 


agencies, without regard to the sources of funds from which 

such local or State expenditures were made, during the second 

fiscal year preceding the fiscal year for which the computation 
is made; divided by 

“(2) the aggregate number of children who were included 
in average daily attendance for whom such agencies provided 
free public education during such preceding fiscal year. 

“(d) SCHOOLS OPERATED OR SUPPORTED BY THE BUREAU OF 
INDIAN AFFAIRS.—In addition to the grants awarded under sub- 
section (a), and subject to paragraph (2), the Secretary shall allocate 
to the Secretary of the Interior an amount equal to the product 


of— 
“(1) the total number of Indian children enrolled in schools 
that are operated by— 

“(A) the Bureau of Indian Affairs; or 

“(B) an Indian tribe, or an organization controlled or 
sanctioned by an Indian tribal government, for the children 
of such tribe under a contract with, or grant from, the 
Department of the Interior under the Indian Self-Deter- 
mination Act or the Tribally Controlled Schools Act of 
1988 (part B of title V of the Augustus F. Hawkins-Robert 
T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988); and 
“(2) the greater of— 

“(A) the average per-pupil expenditure of the State 
in which the school is located; or 

“(B) 80 percent of the average per-pupil expenditure 
in the United States. 

“(e) RATABLE REDUCTIONS.—If the sums appropriated for any 
fiscal year under section 9162(a) are insufficient to pay in full 
the amounts determined for local educational agencies under sub- 
section (a)(1) and for the Secretary of the Interior under subsection 
(d), each of those amounts shall be ratably reduced. 


“SEC. 9114. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—Each local educational agency 
that desires to receive a grant under this subpart shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may reasonably 

uire. 

“(b) COMPREHENSIVE PROGRAM REQUIRED.—Each application 
submitted under subsection (a) shall include a comprehensive pro- 
gram for meeting the needs of Indian children served by the local 
educational agency, including the language and cultural needs of 
the children, that— 

“(1) provides programs and activities to meet the culturally 
related academic needs of American Indian and Alaska Native 
students; 

“(2\(A) is consistent with, and promotes the goals in, the 
State and local improvement plans, either approved or being 
developed, under title III of the Goals 2000: Educate America 
Act or, if such plans are not approved or being pee cer 
with the State and local plans under sections 1111 and 1112 
of this Act; and 

“(B) includes academic content and student performance 
goals for such children, and benchmarks for attaining such 
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goals, that are based on the challenging State standards 
adopted uniter © title I for all children; 
“(3) explains how Federal, State, and local programs, espe- 
cially under title I, will meet the needs of such students; 
(4) demonstrates how funds made available under this 
subpart will be used for activities described in section 9115; 
“(5) describes the professional development opportunities 
that will be provided, as needed, to ensure that— 

“(A) teachers and other school professionals who are 
new to the Indian community are prepared to work with 
Indian children; and 

“(B) all teachers who will be involved in programs 
assisted —_, this vi aap have been properly trained 
to carry out such programs; an 
“(6) describes how the local educational age: 


agency, iaier Indian children who do not vetcieate 
Fs 1s assisted = this subpart, in meeting the 
Fe 


(2); 
“(B) will provide the results of each assessment 
referred to in subparagraph (A) to— 
“(i) the committee of parents described in sub- 
section (c)(4); and 
“(ii) the community served by the local educational 


ncy; and 
<6) is responding to findings of any previous assess- 
ments that are similar to the assessments described in 

subparagraph (A). 

“(c) ASSURANCES.—Each application submitted under subsection 
(a) shall include assurances that— 

“(1) the local Ne apo cy will use funds received 
under this subpart only to su ement pe level of funds that, 
in the absence of the Fed ss made available under 
this age ge such seer would oo available for the edu- 
cation dren, and not to sup o—— such funds; 

“(2) the local educational agency will submit such reports 
to the Secretary, in such ray and containing such information, 
as the Secretary may require to— 

“(A) carry out the functions of the Secretary under 
this subpart; and 

“(B) determine the extent to which funds provided 
to the local educational ae under this subpart are 
effective in ee ucational achievement of 

Indian students served by such agency; 

“(3) the ne for which assistance is sought— 

“(A) is based on a local assessment and prioritization 
of the s educational and culturally related academic 


needs of the American Indian and Native students 
Pl whom the local educational agency is providing an 
ucation; 


“(B) "will use the best available talents and resources, 
including individuals from the Indian community; and 

“(C) was developed by such agency in open consultation 
with parents of Indian children and teachers, and, if sorte 
priate, Indian students from secondary 
public hearings held by such agency to provide the 1 indivi 
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uals described in this subparagraph a full opportunity to 
understand the program and to offer recommendations 
rang the program; and 
“(4) the local educational agency developed the program 
with the participation and written approval of a committee— 
“(A) that is composed of, and selected by— 
“(i) parents of Indian children in the local edu- 
cational agency’s schools and teachers; and 
“Gji) if appropriate, Indian students attending 


secondary schools; 

“(B) the membership of which is at least more than 
one-half parents of Indian children; 

“(C) that sets forth such policies and procedures, 
including policies and procedures relating to the hirin 
of personnel, as will ensure that the program for whi 
assistance is sought will be operated and evaluated in 
consultation with, and with the involvement of, parents 
of the children, and representatives of the area, to be 


rved; 
“D) with respect to an application describing a 
schoolwide program in accordance with section 9115(c), 


“(i) reviewed in a timely fashion the Spon Ge and 
“(ii) determined that the program will not diminish 
the availability of culturally related activities for Amer- 
ican Indians and Alaskan Native students; an 
“(E) has adopted reasonable bylaws for the conduct 
ad o activities of the committee and abides by such 
ylaws. 


20 USC 7815. “SEC. 9115. AUTHORIZED SERVICES AND ACTIVITIES. 


“(a) GENERAL REQUIREMENTS.—Each local educational agency 


that receives a grant under this subpart shall use the grant funds, 
in a manner consistent with the purpose specified in section 9111, 
for services and activities that— 


“(1) are designed to carry out the comprehensive plan of 
the local educational agency for Indian students, and described 
in the application of the local educational agency submitted 
ee pp ey hoe Son ge rd for the | d 

“(2) are designed with special regard for the language an 
cultural needs of the Indian students; and 

“(8) supplement and enrich the regular school program 
of such agency. 

“(b) PARTICULAR ACTIVITIES.—The services and activities 


referred to in subsection (a) may include— 


“(1) culturally related activities that support the program 
described in the application submitted by the local educational 


agency; 

“(2) early childhood and family programs that emphasize 
school readiness; 

“(3) enrichment programs that focus on proemv ee 
and cognitive skills development and directly support the 
attainment of challenge So content standards and State 
student performance stan 8; 

“(4) integrated educational services in combination with 
other p that meet the needs of Indian children and 
their families; 
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Pasa school-to-work transition en ae enable Indian 

students to participate in programs such as the pro; 8 sup- 

ported by the School- Work Opportunities Act of 1994 and 
the Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act, including programs for -prep, mentoring, and 
apprenticeship; 

“(6) activities to educate individuals concerning substance 
abuse and to prevent substance abuse; and 

“(7) the acquisition of equipment, but only if the acquisition 
of the equipment is essential to meet the purpose described 
in section 9111. 

“(c) SCHOOLWIDE PROGRAMS.—Notwithstanding any other provi- 
sion of law, a local educational agency may use funds made available 
to such agency under this subpart to support a schoolwide program 
under section 1114 if— 

“(1) the committee composed of parents established pursu- 
ant to section 9114(c)(4) approves the use of the funds for 
the schoolwide program; and 

“(2) the schoolwide program is consistent with the purpose 
described in section 9111. 


“SEC. 9116, STUDENT ELIGIBILITY FORMS. 20 USC 7816. 


“(a) IN GENERAL.—The Secretary shall require that, as part Records. 
of an application for a grant under this goby each applicant 
shall maintain a file, with respect to each Indian child for whom 
the local educational agency # gst sana a free public education, that 
contains a form that sets forth information establishing the status 
of the child as an Indian child eligible for assistance under this 
subpart and that otherwise meets the requirements of subsection 


“(b) FoRMS.— 
“(1) IN GENERAL.—The form described in subsection (a) 
shall include— 
“(A) either— 
“(iI) the name of the tribe or band of Indians 
(as defined in section 9161(4)) with respect to which 
the child claims membership; 
“(II) the enrollment number establishing the mem- 
a the child (if soya: available); an 
“(II1) the name and address of the organization 
that maintains updated and accurate membership data 
for such tribe or band of Indians; or 
“(ii) if the child is not a member of a tribe or 
band of Indians, the name, the enrollment number 
(if readily available), and the organization (and address 
thereof) responsible for maintaining updated and 
accurate eee ry rolls of any parent or grand- 
ag of the child from whom the child claims eligi- 


ty; 

“(B) a statement of whether the tribe or band of Indians 
with res) to which the child, parent or grandparent 
of the child claims pe esi 4 is federally recognized; 

“(C) the name and address of the parent or legal guard- 
ome “Dy ne f th legal guardi f 

. a signature of the parent or leg ian 0 
ore pow aa verifies the accuracy of the information sup- 
plied; an 
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“(E) any other information that the Secretary considers 

necessary to provide an accurate program profile. 

“(2) MINIMUM INFORMATION.—In order for a child to be 
eligible to be counted for the purpose of computing the amount 
of a grant award made ander section 9113, an eligibility form 
prepared pursuant to this section for a child shall include— 

“(A) the name of the child; 

“(B) the name of the tribe or band of Indians (as 
defined in section 9161(4)) with respect to which the child 
claims eligibility; and 

“(C) the dated signature of the parent or guardian 
of the child. 

“(3) FAILURE.—The failure of an applicant to furnish any 
information described in this subsection other than the informa- 
tion described in paragraph (2) with respect to any child shall 
have no bearing on the determination of whether the child 
is an eligible Indian child for the sparnoase of determining 
the amount of a grant award made under section 9113. 

“(c) STATUTORY CONSTRUCTION.—Nothing in this section shall 
be construed to affect a definition contained in section 9161. 

“(d) FORMS AND STANDARDS OF PROoF.—The forms and the 
standards of proof (including the standard of good faith compliance) 
that were in use marie the 1985-1986 academic year to establish 
the eligibility of a child for entitlement under the Indian Elementary 
and Secondary School Assistance Act shall be the forms and stand- 
ards of proof used— 

“(1) to establish such eligibility; and 

“(2) to meet the requirements of subsection (a). 

“(e) DOCUMENTATION.—For purposes of determining whether 
a child is eligible to be counted for the oe of fous ge 
the amount of a grant under section 9113, the members 
the child, or any parent or grand nt of the child, in a tribe 
or band of Indians may be established by Bis! other than an 
enrollment number, notwithstanding the availability of an enroll- 
ment number for a member of such tribe or band. Nothing in 
subsection (b) shall be construed to require the furnishing of an 
enrollment number. 

“(f) MONITORING AND EVALUATION REVIEW.— 

“(1) IN GENERAL._{A) For each fiscal year, in order to 
provide such information as is necessary to carry out the 
a: msibility of the Secretary to provide technical assistance 

er this subpart, the Secretary shall conduct a monitoring 
pe evaluation review of a sampling of the recipients of grants 
under this subpart. The sampling conducted under this 
subparagraph shall take into account size of the Lge edu- 
cational sgency and the geographic location of su agency: 

“(B) A local educational agency may not be held liable 

to the United States or be subject to any penalty, by reason 
of the findings of an audit that relates to the date of completion, 
or the date of submission, of any forms used to establish, 
before April 28, 1988, the eligibility of a child for entitlement 
under the Indian Elementary and ndary School Assistance 


““(2) FALSE INFORMATION.—Any local educational agency 
that provides false information in an application for a grant 
under this subpart shall— 
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“(A) be ineligible to apply for any other grant under 
this subpart; and 

“(B) be liable to the United States for any funds that 
have not been expended. 

“(3) EXCLUDED CHILDREN.—A student who provides false 
information for the form required under subsection (d) shall 
not be counted for the purpose of computing the amount of 
a grant under section 9113. 

“(g) DISTRIBUTION.—For the ap orgs of the ne 6 wd 
funds under this subpart to schoo t receive funding from th 
Bureau of Indian Affairs pursuant to— 

— section 1130 of the Education Amendments of 1978; 
an 

“(2) the Act of April 16, 1934 (48 Stat. 596, chapter 147), 

the Secretary shall, in lieu of meeting the requirements of this 
section for counting Indian children, use a count of the number 
of students in such schools certified by the Bureau of Indian Affairs. 


“SEC. 9117. PAYMENTS. 20 USC 7817. 


“(a) IN GENERAL.—Subject to subsections (b) and (c), the Sec- 
retary Loos a each an pire ye agrars , pi mer 
an application that is approved by Secre’ under 8 
the amount detecmtinel under section O113, The Secre coy cel 
notify the local educational agency of the amount of ike rramgni payment 
not later than June 1 of the year for which the Secretary makes 
the payment. 

“(b) PAYMENTS TAKEN INTO ACCOUNT BY THE STATE.—The Sec- 
retary may not make a grant under this subpart to a local edu- 
cational ncy for a fiscal year if, for such fiscal year, the State 
in which the local educational agency is located takes into consider- 
ation payments made under this subpart (or under subpart 1 of 
the Indian Education Act of 1988) in determining the eligibility 
of the local educational agen hd Pipe on ae or the amount of 
the State aid, with respect to lic education of children 
during such fiscal year or the preceding ise year. 

2 “(c) REDUCTION OF PAYMENT FOR FAILURE TO MAINTAIN FISCAL 
FFORT.— 

“(1) IN GENERAL.—The Secretary may not pay a local edu- 
cational agency the full amount of a grant award determined 
under section 9113 for any fiscal year unless the State edu- 
cational agency notifies the Secretary, and the Secre deter- 
mines, that with respect to the provision of free public education 
by the local educational 7 for the preteting facil scal year, 
that the combined fiscal rt of the local saan fenal agency 
and the State, computed on either a per student or aggregate 
expenditure basis was not less than 90 percent of the amount 
of the combined fiscal effort, compu on the same basis, 


for the second gag | year. 

“(2) FAILURE.—If, for any fiscal year, the Secretary deter- 
mines that a local educational agency failed to maintain the 
fiscal effort of _ ency at the level specified in paragraph 
(1), the Secre 

“(A) be the amount of the t that would other- 
wise be made to such agency under this subpart in the 
exact proportion of such cy’s failure to maintain its 
fiscal effort at such level; an 
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“(B) not use the reduced amount of the agency’s 
expenditures for the preceding year to determine compli- 
ance with paragraph (1) for any succeeding fiscal year, 
but shall use the amount of expenditures that would have 
been required to comphy with paragraph (1). 

“(3) WAIVER.—(A) The Secretary may waive the require- 
ment of paragraph (1), for not more than one year at a time, 
if the Secretary determines that the failure to comply with 
such requirement is due to exceptional or uncontrollable cir- 
cumstances, such as a natural disaster or a precipitous and 
unforeseen decline in the agency’s financial resources. 

“(B) The Secretary shall not use the reduced amount of 
such agency’s expenditures for the fiscal year preceding the 
fiscal year for which a waiver is granted to determine ey os 
ance with speregrent: (1) for any succeeding fiscal year, but 
shall use the amount of expenditures that would have been 
required to comply with paragraph (1) in the absence of the 
waiver. 

“(d) REALLOCATIONS.—The Secretary may reallocate, in a man- 
ner that the Secretary determines will best carry out the purpose 
of this subpart, any amounts that— 

“1) b on estimates made by local educational agencies 
or other information, the Secretary determines will not be 
needed by such agencies to carry out approved programs under 
this subpart; or 

“(2) otherwise become available for reallocation under this 
subpart. 


“SEC, 9118. STATE EDUCATIONAL AGENCY REVIEW. 


“(a) APPLICATION.—Each entity desiring assistance under this 
subpart shall submit an application to the bacratacs at such time, 
in such manner and accompanied by such information as the Sec- 
retary may reasonably require except that this subsection shall 
not apply to Bureau-funded schools. 

tb) SPECIAL RULE.—Before submitting an oh rg rage under 
subsection (a) to the Secretary, the entity s submit its applica- 
tion to the State educational agency. The State educational agency 
may comment on such application, however if such agency com- 
ments on such application such seery shall comment on all applica- 
tions submitted by entities within the State and shall provide 
such comments to the epeeoriate local educational agency, which 
local educational agency s be given an opportunity to respond 
to such comments. 


“Subpart 2—Special Programs and Projects To Im- 
prove Educational Opportunities for Indian 
Children 


“SEC. 9121. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR 
INDIAN CHILDREN. 


“(a) PURPOSE.— 
“(1) IN GENERAL.—It is the purpose of this section to sup- 
port projects to develop, test, and demonstrate the effectiveness 


of services and p to improve educational opportunities 
and achievement of dian children. 
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“(2) COORDINATION.—The Secretary shall take such actions 
as are necessary to achieve the coordination of activities 
assisted under this subpart with— 

“(A) other programs funded under this Act; and 

“(B) other Federal programs operated for the benefit 
of American Indian and Native children. 

“(b) ELIGIBLE ENTITIES.—For the purpose of this section, the 
term ‘eligible entity’ means a State educational agency, local edu- 
cational agency, Indian tribe, Indian organization, federally sup- 
ported elementary and secondary school for Indian students, Indian 
institution, including an Indian institution of higher education, 
or a consortium of such institutions. 

“(c) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary shall award grants to 
eligible entities to enable such entities to carry out activities 
that meet the purpose specified in subsection (a)(1), including— 

“(A) innovative programs related to the educational 
needs of educationally deprived children; 

“(B) educational services that are not available to such 
children in sufficient quantity or quality, including 
remedial instruction, to raise the achievement of Indian 
children in one or more of the core academic subjects of 
English, mathematics, science, foreign languages, art, his- 
tory, and geograp y; : : 

“(C) bilingual and bicultural programs and projects; 

“(D) special health and nutrition services, and other 
related activities, that address the pane health, social, 
and pees problems of Indian children; 

) special compensatory and other programs and 
projects designed to assist and encourage Indian children 
to enter, remain in, or reenter school, and to increase 
the rate of secondary school graduation; 

“(F) comprehensive guidance, counseling, and testing 


services; 
tnolasinng Salty noe deseibed eaeaine Aaaes enopleaaias 
inclu y- P Pp t emphasize 
school readiness and parental ae and the provision 
of services to Indian children with disabilities; 

“(H) partnership projects between local educational 
agencies and institutions of higher education that allow 
secondary school students to enroll in courses at the _— 
secondary level to aid such students in the transition from 
secondary school to postsecondary education; 

“(I) partnership projects between schools and local 
businesses for school-to-work transition programs designed 
to provide Indian youth with the knowledge and skills 
the youth need to make an effective transition from school 
to a first job ina —— high-wage career; 

“(J) programs designed to encourage and assist Indian 
students to work tow and gain entrance into, an institu- 
tion of higher education; or 

“(K) other services that meet the purpose described 
in subsection (a)(1). 

“(2) PRESERVICE OR INSERVICE TRAINING.—Preservice or 
inservice training of professional and paraprofessional person- 
nel may be a part of any program assisted under this section. 
“(d) GRANT REQUIREMENTS AND APPLICATIONS.— 
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“(1) GRANT REQUIREMENTS.—{A) The Secretary may make 
multiyear grants under this section for the planning, develop- 
ment, pilot operation, or demonstration of any activity described 
in subsection (c) for a period not to exceed 5 years. 

“(B) In making multiyear grants under this section, the 
Secretary shall give priority to applications that present a 

lan for combining two or more of the activities described 
in subsection (c) over a period of more than 1 year. 

“(C) The Secre shall make a grant payment to an 
po age entity after the initial year of the multiyear grant 
only if the tary determines that the eligible entity has 
made substantial progress in carrying out the activities assisted 
under the grant in accordance with the application submitted 
under paragraph (2) and any subsequent modifications to such 
application. 

“(D\i) In addition to awarding the multiyear grants 
described in subparagraph (A), the Secretary may award grants 
to eligible entities for the dissemination of exemplary materials 
or programs assisted under this section. 

“(il) The Secretary may award a dissemination grant under 
this arene if, prior to awarding the grant, the Secretary 
determines that the material or program to be disseminated 
has been adequately reviewed and a demonstrated— 

“(I) educational merit; and 

“(II) the ability to be replicated. 

“(2) APPLICATION.—({A) Any eligible entity that desires to 
receive a grant under this subsection shall submit an applica- 
tion to the Secretary at such time and in such manner as 
the Secretary may require. 

“(B) Each application submitted to the Secretary under 
subparagraph (A) shall contain— 

(i) a description of how parents of Indian children 
and representatives of Indian tribes have been, and will 
be, involved in developing and implementing the activities 
for which assistance is sought; 

“(ii) assurances that the applicant will participate, at 
the request of the Secretary, in any national evaluation 
of activities assisted under this section; and 

“(iii) such other assurances and information as the 
Secretary may reasonably require. 


20 USC 7832. “SEC. 9122. PROFESSIONAL DEVELOPMENT. 


“(a) PURPOSES.—The purposes of this section are— 

“(1) to increase the number of qualified Indian individuals 
in professions that serve Indian people; 

“(2) to provide training to qualified Indian individuals to 
enable such individuals to become teachers, administrators, 
orion aides, social workers, and ancillary educational person- 
nel; an 

“(3) to improve the skills of qualified Indian individuals 
who serve in the capacities described in meee (2). 
“(b) ELIGIBLE ENTITIES.—For the purpose of this section, the 


term ‘eligible entity’ means— 


1) an institution of higher education, including an Indian 
institution of higher education; 
“(2) a State or local educational agency, in consortium 
with an institution of higher education; and 
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“(3) an Indian tribe or organization, in consortium with 
an institution of higher education. 

“(c) PROGRAM AUTHORIZED.—The Secretary is authorized to 
award grants to eligible entities having applications approved under 
this section to enable such entities to carry out the activities 
described in subsection (d). 

“(d) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Grant funds under this section shall 
be used to provide support and training for Indian individuals 
in a manner consistent with the purposes of this section. Such 
activities may include but are not limited to, continuing pro- 
grams, symposia, workshops, conferences, and direct financial 
support. 

“(2) SPECIAL RULES.—{A) For education personnel, the 
training received pursuant to a grant under this section may 
be inservice or preservice training. 

“(B) For individuals who are being trained to enter any 
field other than education, the training received pursuant to 
a grant under this section shall be in a program that results 
in a graduate degree. 

OS ie canoe, Beil sila desiri 

“(1) IN GENERAL.— igible entity desiring a grant 
under this section shall submit an application to the Secretary 
at such time, in such manner and accompanied by such informa- 
tion, as the Secretary may reasonably require. 

“(2) PREFERENCE.—In awarding grants under this section, 
the Secretary shall give preference to applications describing 
programs that train Indian individuals. 

(f) SpeciAL RULE.—In making grants under this section, the 


tary— 
“(1) shall consider the prior performance of the eligible 
entity; and 
“(2) may not limit eligibility to receive a grant under this 
section on the basis of— 
“(A) the number of previous grants the Secretary has 
awarded such entity; or 
“(B) the length of any period during which such entity 
received such grants. 

“(g) GRANT PERIOD.—Each grant under this section shall be 
awarded for a pogiem of not more than 5 years. 

“(h) SERVICE OBLIGATION.— 

“(1) IN GENERAL.—The Secretary shall require, by regula- 

tion, that an individual who receives training pursuant to a 

grant made under this section— 

“(A) perform work— 
(i) related to the training received under this sec- 
tion; and 
“(ii) that benefits Indian people; or 
“(B) repay all or a prorated part of the assistance 
received. 

“(2) REPORTING.—The Secre shall establish, by regula- 
tion, a reporting procedure under which a grant recipient under 
this section , not later than 12 months after the date 
of completion of the training, and periodically thereafter, pro- 
vide information concerning the compliance of such recipient 
with the work requirement under paragraph (1). 
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“SEC. 9123. FELLOWSHIPS FOR INDIAN STUDENTS. 


“(a) FELLOWSHIPS.— 

“(1) AUTHORITY.—The Secretary is authorized to award 
fellowships to Indian students to enable such students to study 
in graduate and professional programs at institutions of higher 
education. 

“(2) REQUIREMENTS.—The fellowships described in para- 
graph (1) shall be awarded to Indian students to enable such 
students to pursue a course of study— 

“(A) of not more than 4 academic years; and 
“(B) that leads— 

“(i) toward a postbaccalaureate degree in medicine, 
clinical psychology, psychology, law, education, and 
related fields; or 

“(ii) to an undergraduate or graduate degree in 
engineering, business administration, natural 
resources, and related fields. 

“(b) STIPENDS.—The Secretary shall pay to Indian students 
awarded fellowships under subsection (a) such stipends (includin 
allowances for subsistence of such students and dependents of su 
students) as the Secretary determines to be consistent with prevail- 
ing practices under comparable federally supported programs. 

“(c) PAYMENTS TO INSTITUTIONS IN LIEU OF TUITION.—The Sec- 
re shall pay to the institution of higher education at which 
a fellowship recipient is pursuing a course of study, in lieu of 
tuition charged such recipient, such amounts as the Secretary may 
determine to be necessary to cover the cost of education provided 
such recipient. 

“(d) SPECIAL RULES.— 

“(1) IN GENERAL.—If a fellowship awarded under subsection 
(a) is vacated prior to the end of the period for which the 
fellowship is awarded, the Secretary may award an additional 
fellowship for the unexpired portion of the period of the fellow- 


ship. 

“(2) WRITTEN NOTICE.—Not later than 45 days before the 
commencement of an academic term, the Secretary shall provide 
to each individual who is awarded a fellowship under subsection 
(a) for such academic term written notice of— 

“(A) the amount of the fellowship; and 

“(B) any stipends or other payments that will be made 
under this section to, or for the benefit of, the individual 
for the academic term. 

“(3) PRIoRITY.—Not more than 10 percent of the fellowships 
awarded under subsection (a) shall be awarded, on a pzriorit: 
basis, to persons receiving training in guidance counseling wit: 
a speciality in the area of alcohol and substance abuse counsel- 
ing and education. 

“(e) SERVICE OBLIGATION.— 

“(1) IN GENERAL.—The Secretary shall require, by regula- 
tion, that an individual who receives financial assistance under 
this section— 

“(A) perform work— 
(i) related to the training for which the individual 
receives assistance under this section; and 
“(ii) that benefits Indian people; or 
“(B) repay all or a prorated portion of such assistance. 
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“(2) REPORTING PROCEDURE.—The Secretary shall establish, Regulations. 
ie regulation, a reporting procedure under which the recipient 
of training assistance under this section, not later than 12 
months after the date of completion of the training and periodi- 
cally thereafter, shall provide information concerning the 
compliance of such recipient with the work requirement under 


Pp ; 
a MINISTRATION OF FELLOWSHIPS.—The sco scege?’ Men d 
administer the fellowships authorized under this section ug! 
a grant to, or contract or coo tive agreement with, an Indian 
organization with demonstrated qualifications to administer all fac- 
ets of the program assisted under this section. 


“SEC. 9124. GIFTED AND TALENTED. 20 USC 7834. 


“(a) PROGRAM AUTHORIZED.—The Secretary is authorized to— 
“(1) establish two centers for gifted and talented Indian 
students at tribally controlled community colleges in accordance 
with this section; and 
“(2) support demonstration projects described in subsection 


c). 

“(b) ELIGIBLE ENTITIES.—The Secretary shall make grants to, 
oe — into contracts, for the activities described in subsection 
a), — 

“(1) two tribally controlled community colleges that— 

“(A) are eligible for funding under the Tribally Con- 
trolled Community College Assistance Act of 1978; and 
“(B) are fully accredited; or 

“(2) if the Secretary does not receive applications that 
the Secre' determines to be approvable from two colleges 
that meet the requirements of paragraph (1), the American 
Indian Higher Education Consortium. 

“(c) USE OF FUNDS.— 
“(1) IN GENERAL.—The grants made, or contracts entered 
into, by the Secretary under subsection (a) shall be used for— 
“(A) the establishment of centers described in sub- 
ee ~ and 4 ‘ oe 
“(B) carrying out demonstration projects designed to— 
“(i) address the special nedhe of Indian students 
in elementary and secondary schools who are gifted 
and talented; and 
“(ii) provide such support services to the families 
of the students descri in clause (i) as are needed 
to enable such students to benefit from the projects. 
“(2) SUBCONTRACTS.—Each recipient of a grant or contract 
under subsection (a) may enter into a contract with any other 
entity, including the Children’s Television Workshop, to carry 
out the demonstration project under this subsection. 
“(3) DEMONSTRATION PROJECTS.—Demonstration projects 
assisted under subsection (a) may include— 

“(A) the identification of the special needs of gifted 
and talented Indian students, particularly at the 
elementary school level, giving attention to— 

“(i) the emotional and psychosocial needs of such 


students; and 
“(ii) providing such support services to the families 
of such students as are n to enable such students 


to benefit from the project; 
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“(B) the conduct of educational, psychosocial, and devel- 
opmental activities that the Secretary determines holds 
a reasonable promise of resulting in substantial progress 
toward meeting the educational needs of such gifted and 
talented children, including but not limited to— 

“(i) demonstrating and exploring the use of Indian 
tengeaees and exposure to Indian cultural traditions; 


“(ii) mentoring and apprenticeship programs; 

“(C) the provision of technical assistance and the 
coordination of activities at schools that receive grants 
under subsection (d) with respect to the activities assisted 
under such grants, the evaluation of programs assisted 
under such grants, or the dissemination of such evalua- 
tions; 

“(D) the use of public television in meeting the special 
eat a — of such gined and talented igs 

"1 eadership programs designe replicate pro- 
grams for such clibiren throughout the United States, 
including disseminating information derived from the dem- 
onstration projects conducted under subsection (a); and 

“(F) appropriate research, evaluation, and related 
activities pertaining to the needs of such children and 
to the provision of such support services to the families 
of such children that are needed to enable such children 
to benefit from the project. 

“(4) APPLICATION.—Each entity desiring a t under sub- 
section (a) shall submit an application to the Secretary at 
such time and in such manner as the Secretary may prescribe. 
“(d) ADDITIONAL GRANTS.— 

“(1) IN GENERAL.—The Secretary, in consultation with the 
Secre of the Interior, shall award 5 grants to schools funded 
by the Bureau of Indian Affairs (hereafter in this section 
referred to as ‘Bureau schools’) for program research and devel- 
opment and the development and dissemination of curriculum 
and teacher training material, regarding— 

“(A) gifted and talented students; 

“(B) college preparatory studies (including programs 
for Indian students with an interest in pursuing teaching 


areers); 
“(C) students with special culturally related academic 

— including students with social, lingual, and cultural 

needs; or 

“(D) mathematics and science education. 

“(2) APPLICATIONS.—Each Bureau school desiring a grant 
to conduct one or more of the activities described in paragraph 
(1) shall submit an application to the Secretary in such form 
and at such time as the Secretary may prescribe. 

“(3) SPECIAL RULE.—Each application described in para- 
graph (2) shall be developed, and each grant under this sub- 
section shall be administered, jointly by the supervisor of the 
Bees school and the local educational agency serving such 

ool. 

“(4) REQUIREMENTS.—In awarding grants under paragraph 
(1), the Secretary shall achieve a mixture of the programs 
described in ph (1) that ensures that Indian students 
at all grade levels and in all geographic areas of the United 
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States are able to participate in a program assisted under 

this subsection. 

“(5) GRANT PERIOD.—Subject to the availability of appro- 
priations, grants under paragraph (1) shall be awarded for 
a 3-year period and may be renewed by the Secretary for 
additional 3-year periods if the Secretary determines that the 
performance of the grant recipient has been satisfactory. 

“(6) DISSEMINATION.{A) The dissemination of any mate- 
rials developed from activities assisted under paragraph (1) 
shall be carried out in cooperation with entities that receive 
funds age to subsection (b). 

“(B) The Secretary shall report to the Secretary of the 
Interior and to the — any results from activities 
described in paragraph (3)(B). 

“(7) EVALUATION COsTS._{A) The costs of evaluating any 
activities assisted under paragraph (1) shall be divided between 
the Bureau schools conducting such activities and the recipients 
of grants or contracts under subsection (b) who conduct dem- 
onstration projects under such subsection. 

“(B) If no funds are provided under subsection (b) for— 

“(i) the evaluation of activities assisted under para- 
graph (1); ; 

“(ii) technical assistance and coordination with respect 
to such activities; or 

“(iii) the dissemination of the evaluations referred to 

in clause (i), 
then the Secretary shall make such grants, or enter into such 
contracts, as are necessary to provide for the evaluations, tech- 
nical assistance, and coordination of such activities, and the 
dissemination of the evaluations. 

“(e) INFORMATION NETWORK.—The Secretary shall encourage 
each recipient of a grant or contract under this section to work 
cooperatively as part of a national network to ensure that the 
information developed by the grant or contract recipient is readily 
available to the entire educational community. 


“SEC. 9125. GRANTS TO TRIBES FOR EDUCATION ADMINISTRATIVE 20 USC 7835. 
PLANNING AND DEVELOPMENT. 

“(a) IN GENERAL.—The Secretary make grants to Indian 
tribes, and tribal —— approved by Indian tribes, to plan 
and develop a centralized tribal administrative entity to— 

“(1) coordinate all education programs operated by the 
tribe or within the territorial jurisdiction of the tribe; 

“(2) develop education codes for schools within the terri- 
torial jurisdiction of the tribe; 

“(3) provide muport services and technical assistance to 
schools serving children of the tribe; and 

“(4) perform child-find screening services for the preschool- 
aged children of the tribe to— 

- = ensure placement in appropriate educational facili- 

es; an 
“(B) coordinate the provision of any needed special 

services for conditions such as disabilities and English 

language skill deficiencies. 

“(b) PERIOD OF GRANT.—Each grant under this section may 
be awarded for a period of not more than 3 years, except that 
such grant may be renewed upon the termination of the initial 


108 STAT. 3790 PUBLIC LAW 103-382—OCT. 20, 1994 


20 USC 7851. 


period of the t if the grant recipient demonstrates to the 
satisfaction of the Secretary that renewing the grant for an addi- 
tional 3-year period is necessary to carry out the objectives of 
the grant described in subsection (c)(2)(A). 

(c) APPLICATION FOR GRANT.— 

“(1) IN GENERAL.—Each Indian tribe and tribal organization 
desiring a grant under this section shall submit an application 
to the Secretary at such time, in such manner, containing 
such information, and consistent with such criteria, as the 
Secretary may prescribe in regulations. 

“(2) CONTENTS.—Each application described in paragraph 
(1) shall contain— 

“(A) a statement describing the activities to be con- 
rai and the objectives to be achieved, under the grant; 


an 

“(B) a description of the method to be used for evaluat- 
ing the effectiveness of the activities for which assistance 
is sought and determining whether such objectives are 
achieved. 

“(3) APPROVAL.—The Secretary may approve an application 
submitted by a tribe or tribal organization pursuant to this 
section only if the Secretary is satisfied that such aot mma 
including any documentation submitted with the application— 

(A) demonstrates that the applicant has consulted 
with other education entities, if any, within the territorial 
jurisdiction of the applicant who will be affected by the 
activities to be conducted under the grant; 

“(B) provides for consultation with such other education 
entities in the operation and evaluation of the activities 
conducted under the grant; and 

“(C) demonstrates that there will be adequate resources 
provided under this section or from other sources to com- 
plete the activities for which assistance is sought, ery ds 
that the availability of such other resources shall not 
a basis for disapproval of such application. 

“(d) RESTRICTION.—A tribe may not receive funds under this 
section if such tribe receives funds under section 1144 of the Indian 
Education Amendments of 1978. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Department of Education $3,000,000 
pal each of the fiscal years 1995 through 1999 to carry out this 

ion. 


“Subpart 3—Special Programs Relating to Adult 
Education for Indians 


“SEC. 9131. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR 
ADULT INDIANS. 


“(a) IN GENERAL.—The Secretary shall award grants to State 
and local educational agencies, and to Indian tribes, institutions, 
and organizations— 

“(1) to support planning, pilot, and demonstration projects 
that are designed to test and demonstrate the effectiveness 
of programs for my pind employment and educational 
opportunities for adult Indians; 

“(2) to assist in the establishment and operation of pro- 
grams that are designed to stimulate— 
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“(A) basic literacy opportunities for all nonliterate 

Indian adults; and 

“(B) the provision of opportunities to all Indian adults 
to qualify for a secondary school diploma, or its recognized 
equivalent, in the shortest period of time feasible; 

“(3) to support a major research and development p 
to develop more innovative and effective techniques for achiev- 
ing literacy and secondary school equivalency for Indians; 

“(4) to provide for basic surveys and evaluations to define 
accurately the extent of the problems of illiteracy and lacix 
of secondary school completion among Indians; and 

“(5) to encourage the dissemination of information and 
materials relating to, and the evaluation of, the effectiveness 
of education Fame that may offer educational opportunities 
to Indian adults. 

“(b) EDUCATIONAL SERVICES.—The Secretary may make grants 
to Indian tribes, institutions, and organizations to develop and 
establish educational services and p specifically designed 
to improve educational opportunities for Indian adults. 

“(c) INFORMATION AND EVALUATION.—The Secretary may make 
grants to, and enter into contracts with, public agencies and institu- 
tions and Indian tribes, institutions, and organizations, for— 

“(1) the dissemination of information concerning edu- 
cational programs, services, and resources available to Indian 
adults, including evaluations of the programs, services, and 
resources; and 

“(2) the evaluation of federally assisted programs in which 
Indian adults may participate to determine the effectiveness 
of the programs in achieving the purposes of the programs 
with respect to Indian adults. 

“(d) APPLICATIONS.— 

“(1) IN GENERAL.—Each entity desiring a t under this 
section shall submit to the Secretary an application at such 
time, in such manner, containing such information, and consist- 
ent with such criteria, as the Secretary may prescribe in regula- 
tions. 

“(2) CONTENTS.—Each application described in paragraph 
(1) shall contain— 

“(A) a statement describing the activities to be con- 

i and the objectives to be achieved, under the grant; 

an 


“(B) a description of the method to be used for evaluat- 
ing the effectiveness of the activities for which assistance 
is sought and determining whether the objectives of the 
grant are achieved. 

“(3) APPROVAL.—The Secretary shall not approve an 
application described in paragraph (1) unless the Secretary 
determines that such application, including any documentation 
submitted with the application, indicates— 

“(A) there been adequate participation, by the 
individuals to be served and appropriate tribal commu- 
nities, in the planning and development of the activities 
to be assisted; and 

“(B) the individuals and tribal communities referred 
to in subparagraph (A) will participate in the operation 
and evaluation of the activities to be assisted. 
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20 USC 7871. 


President. 


“(4) PRIORITY.—In approving applications under paragraph 
(1), the Secretary shall give priority to applications from Indian 
educational agencies, organizations, and institutions. 


“Subpart 4—National Research Activities 


“SEC. 9141. NATIONAL ACTIVITIES. 


“(a) AUTHORIZED ACTIVITIES.—The Secretary may use funds 
made available under section 9162(b) for each fiscal year to— 
“(1) conduct research related to effective approaches for 

the education of Indian children and adults; 

“(2) evaluate federally assisted education programs from 
which Indian children and adults may benefit; 

“(3) collect and analyze data on the educational status 
and needs of Indians; and 

“(4) carry out other activities that are consistent with the 
purpose of this part. 

(b) ELIGIBILITy.—The Secretary may carry out any of the 
activities described in subsection (a) directly or throu Fae 
to, or contracts or cooperative agreements with Indian tribes, Indian 
organizations, State educational agencies, local educational agen- 
cies, institutions of higher education, including Indian institutions 
of higher education, and other public and private agencies and 
institutions. 

“(c) COORDINATION.—Research activities supported under this 
section— 

“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to assure that such 
activities are coordinated with and enhance the research and 
development activities supported by the Office; and 

“(2) may include collaborative research activities which 
are jointly funded and carried out by the Office of Indian 
Education and the Office of Educational Research and Improve- 
ment. 


“Subpart 5—Federal Administration 


“SEC. 9151. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION, 


“(a) MEMBERSHIP.—There is established a National Advisory 
Council on Indian Education (hereafter in this section referred 
to as the ‘Council’), which shall— 

“(1) consist of 15 Indian members, who shall be appointed 
by the President from lists of nominees furnished, from time 
to time, by Indian tribes and organizations; and 
5 sa represent different geographic areas of the United 

tates. 

“(b) DuTIES.—The Council shall— 

“(1) advise the Secretary concerning the funding and 
administration (including the development of regulations and 
administrative policies and practices) of any program, including 
any program established under this part— 

“(A) with respect to which the Secretary has jurisdic- 


n; and 

“(B)i) that includes Indian children or adults as 
participants; or 
“(ii) that may benefit Indian children or adults; 


tio: 
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“(2) make recommendations to the Secretary for filling 
the position of Director of Indian Education whenever a vacancy 
occurs; and 
“(3) submit to the Congress, not later than June 30 of Reports. 
each year, a report on the activities of the Council, including— 
“(A) any recommendations that the Council considers 
appropriate for the improvement of Federal education pro- 
grams that include Indian children or adults as partici- 
pants, or that may benefit Indian children or adults; and 
“(B) recommendations concerning the funding of any 
program described in subparagraph (A). 
“SEC, 9152. PEER REVIEW. 20 USC 7872. 
“The Secretary ma a peer review process to — applica- 
tions submitted to the Tectetne under subpart 2, 3, or 4 
“SEC. 9153. PREFERENCE FOR INDIAN APPLICANTS. 20 USC 7873. 
“In making grants under subpart 2, 3, or 4, the Secretary 
shall give a pie cee to Indian tribes, organizations, and institu- 


tions of hi education under any program with respect to which 
Indian es, organizations, and institutions are eligible to apply 


for grants. 


“SEC. 9154. MINIMUM GRANT CRITERIA. 20 USC 7874. 
“The Seceoiery. may not approve an application for a grant 
under subpart 2 or 3 unless Fi application is for a grant that 


is— 
“(1) of peony size, scope, and quality to achieve the 
purpose or objectives of such grant; and 
“(2) based on relevant research findings. 


“Subpart 6—Definitions; Authorizations of 
Appropriations 


“SEC. 9161. DEFINITIONS. 20 USC 7881. 
“As used in this part: 
“(1) ADULT.—The term ‘adult’ ae an individual who— 
“(A) has attained the age of 16 years; or 
“(B) has attained an that is greater than the age 
- coneeeny school attendance under an applicable State 


12) ADULT EDUCATION.—The term ‘adult education’ has 
the meaning given such term in section 312(2) of the Adult 
Education Act. 

“(3) FREE PUBLIC EDUCATION.—The term ‘free public edu- 
cation’ = education that is— 

gel yteocces at public expense, under public super- 
sieion and direction, and without tuition charge; and 
“(B) provided as elemen’ or secondary education 
in the sienisebie State or to ool children. 
“(4) INDIAN.—The term ‘Indian’ means an individual who 


“(A) a member of an Indian tribe or band, as member- 
ship is defined by the tribe or band, incl 
an) any = ag — terminated ~— a ar 
ii) an or recognized e 
in which the. tribe or band resides; " 
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Education Act. 
20 USC 7901. 


20 USC 7902. 


“(B) a descendant, in the first or second degree, of 
an individual described in pubperagraph (A); 

“(C) considered by the retary of the Interior to 
be an Indian for any purpose; 

“(D) an Eskimo, Aleut, or other Alaska Native; or 

“(E) a member of an o} ized Indian ES that 
received a grant under the Indian Education of 1988 
as it was in effect the day preceding the date of enactment 
eA ee entitled the ‘Improving America’s Schools Act 
$¢) ° 


“SEC. 9162. AUTHORIZATIONS OF APPROPRIATIONS, 


“(a) SUBPART 1.—For the purpose of carrying out subpart 1 
of this part. there are authorized to be appropriated to the Depart- 
ment of Education $61,300,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 

“(b) SUBPARTS 2 THROUGH 4.—For the purpose of ing 
out subparts 2, 3, and 4 of this part, there are authori to 
be appropriated to the Department of Education $26,000,000 for 
fiscal ear 1995 and such sums as may be necessary for each 
of “ 7 succeeding (pe —- ’ . 

“(c) SUBPART 5.—For the purpose of carrying out subpart 5 
of this part, there are authorized to be appropriated to the Depart. 
ment of Education $3,775,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years: 


“PART B—NATIVE HAWAIIANS 


“SEC. 9201. SHORT TITLE. 


x “This part may be cited as the ‘Native Hawaiian Education 
ct’. 


“SEC. 9202, FINDINGS. 


“The Congress finds and declares as follows: 

“(1) Native Hawaiians are a distinct and unique indigenous 
people with a historical continuity to the original inhabitants 
of the Hawaiian arcispelee? whose society was organized as 
a nation and internationally recognized as such by the United 
States, Britain, France, and Japan, as eviden by treaties 
governing friendship, commerce, and navigation. 

“(2) At the time of the arrival of the first non-indigenous 
people in Hawaii in 1778, the Native Hawaiian people lived 
in a highly organized, self-sufficient subsistence social system 
— on a communal land tenure system with a sophisticated 


, culture, and religion. 

“(35 A unified monarchial government of the Hawaiian 
Islands was established in 1810 under Kamehameha I, the 
first King of Hawaii. 

“(4) m 1826 until 1893, the United States recognized 
the sovereignty and independence of the Kingdom of Hawai'i, 
which was established in 1810 under Kamehameha I, extended 
full and complete diplomatic recognition to the Kingdom of 
Hawai'i, and entered into treaties and conventions with the 
Kingdom of Hawai'i to govern friendship, commerce and naviga- 
tion in 1826, 1842, 1849, 1875, and 1887. 

“(5) In 1893, the sovereign, independent, internationally 
recognized, and indigenous government of Hawai'i, the Kingdom 
of Hawai'i, was overthrown by a small group of non-Hawaiians, 
including United States citizens, who were assisted in their 
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efforts by the United States Minister, a United States naval 
representative, and armed naval forces of the United States. 
Because of the participation of United States agents and citi- 
zens in the overthrow of the Kingdom of Hawai'i, the Congress, 
on behalf of the people of the United States, apologized to 
Native Hawaiians for the overthrow and the deprivation of 
the rights of Native Hawaiians to self-determination through 
Public Law 103-150 (107 Stat. 1510). 

“(6) In 1898, the joint resolution entitled ‘A Joint Resolution 
to provide for annexing the Hawaiian Islands to the United 
States’, approved July 7, 1898 (80 Stat. 750), ceded absolute 
title of lands held by the Republic of Hawai'i, including 
the government and crown lands of the former Kingdom of 
Hawai'i, to the United States, but mandated that revenue gen- 
erated from these lands be used ‘solely for the benefit of the 
inhabitants of the Hawaiian Islands for educational and other 
public purposes’. 

“(7) By 1919, the Native Hawaiian population had declined 
from an estimated 1,000,000 in 1778 to an alarming 22,600, 
and in recognition of this severe decline, the Congress in 1921 
enacted the Hawaiian Homes Commission Act, 1920, which 
designated approximately 200,000 acres of ceded public lands 
for hom: by Native Hawaiians. 

“(8) Thro the enactment of the Hawaiian Homes 
Commission Act, 1920, the Congress affirmed the special rela- 
tionship between the United States and the Native Hawaiians, 
as expressed by then Secretary of the Interior Franklin K. 
Lane, who was quoted in the committee report for the Hawaiian 
Homes Commission Act, 1920, as saying: ‘One thing that 
impressed me... was fact that the natives of the island 
who are our wards, I should say, and for whom in a sense 
we are trustees, are falling off rapidly in numbers and many 
of them are in poverty.’. 

“(9) In 1938, the United States Congress again acknowl- 
edged the we status of the Hawaiian people by including 
in the Act of June 20, 1938 (52 Stat. 781 et seq.), a provision 
to lease lands within the National Parks extension to Native 
Hawaiians and to permit fishing in the area ‘only by native 
Hawaiian residents of said area or of adjacent villages and 
by visitors under their guidance.’. 

“(10) Under the entitled ‘An Act to provide for the 
admission of the State of Hawai'i into the Union’ approved 
March 18, 1959 (73 Stat. 4), the United States transferred 
responsibility for the administration of the Hawaiian Home 
Lands to the State of Hawai'i but reaffirmed the trust relation- 
ship which existed between the United States and the Hawaiian 
people by retaining the exclusive power to enforce the trust, 
including the power to approve land exchanges and legislative 
—— affecting the rights of beneficiaries under such 


“(11) In 1959, under the Act entitled ‘An Act to provide 
for the admission of the State of Hawai‘i into the Union’, 
approved March 18, 1959 (73 Stat. 4), the United States ceded 
to the State of Hawai'i title to the public lands formerly held 
by the United States, but mandated that such lands be held 
ftw State ‘in public trust’ and reaffirmed the special relation- 
ship which existed between the United States and the Hawaiian 


108 STAT. 3796 


PUBLIC LAW 103-382—OCT. 20, 1994 


people by retaining the legal responsibility to enforce the public 
trust responsibility of the State of Hawai'i for the betterment 
of the conditions of Native Hawaiians, as defined in section 
201(a) of the Hawaiian Homes Commission Act, 1920. 

“(12) The United States assumed special responsibilities 
for Native Hawaiian lands and resources at the time of the 
annexation of the Territory in 1898, upon adoption of the 
Hawaiian Homes Commission Act, 1920, and upon admission 
of the State of Hawai‘i into the Union in 1959, and has retained 
certain of those responsibilities. 

“(18) In recognition of the <p relationship which exists 
between the United States and the Native Hawaiian people, 
the Congress has extended to Native Hawaiians the same rights 
and privileges accorded to American Indian, Alaska Native, 
Eskimo, and Aleut communities under the Native American 
Programs Act of 1974, the American Indian Religious Freedom 
Act, the National Museum of the American Indian Act, the 
Native American Graves Protection and Repatriation Act, the 
National Historic Preservation Act, and the Native American 
mis? s Act. 

(14) In recognition of the s ee relationship which exists 
between the United States and the Native Hawaiian people, 
the eg Sd has enacted numerous special provisions of 
for the efit of Native Hawaiians in the areas of health, 
education, labor, and housing. 

“(15) In 1981, the Senate instructed the Office of Education 
to submit to the ig. gs a comprehensive report on Native 
Hawaiian education. The report, entitled the ‘Native Hawaiian 
Educational Assessment Project’, was released in 1983 and 
documented that Native Hawaiians scored below parity with 
national norms on standardized achievement tests, were dis- 
proportionately represented in many negative social and peat ge 
ical statistics, indicative of special educational needs, had 
educational needs which were related to their unique cultural 
situation, such as different learning styles and low self-image. 

“(16) In recognition of the educational needs of Native 
Hawaiians, in 1988, the Congress enacted title IV of the Augus- 
tus F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988 to authorize and 
develop supplemental educational programs to benefit Native 


awaiians. 
“(17) In 1998, the Kamehameha Schools Bishop Estate 
released a ten-year update of the Native Hawaiian Educational 
Assessment Project, which found that despite the successes 
of the programs established under title IV of the Augustus 
F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988, many of the same 
educational needs still exist for Native Hawaiians. For exam- 


ple— 
“(A) educational risk factors continue to start even 
before birth for many Native Hawaiian children, includ- 
“(i) late or no prenatal care; 
“(ii) half of Native Hawaiian women who give birth 
are unmarried; and 
“(iii) high rates of births to teenage parents; 
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“(B) Native Hawaiian students continue to begin their 
school experience lagging behind other students in terms 
of readiness factors such as vocabulary test scores; 

“(C) Native Hawaiian students continue to score below 
national norms on standardized education achievement 
tests at all grade levels; 

“(D) both public and private schools continue to show 
a pattern of lower percentages of Native Hawaiian students 
in the uppermost achievement levels and in gifted and 
talented programs; 

“(E) Native Hawaiian students continue to be over- 
represented among students qualifying for special edu- 
cation programs provided to students with learning disabil- 
ities, mild mental retardation, emotional impairment, and 
other such disabilities; 

“(F) Native Hawaiians continue to be underrepresented 
in institutions of higher education and i adults who 
have Hog Car four or more years of coll 4 

“(G) Native Hawaiians continue to disproportion- 
ately represented in many pe and social and physical 
sit, indicative of special educational needs, for exam- 
ple— 

“(i) Native Hawaiian students are more likely to 
be retained me lac level and to be excessively absent 
in secondary 

“(ii) Native Hawaiian students are the highest 
pee of drugs and alcohol in the State of Hawai'i; 
an 


“(iii) Native Hawaiian children continue to be dis- 
progentiannbaly victimized by child abuse and neglect; 


an 
“(H) Native Hawaiians now com ee over 23 percent 
of the students served by the State of Hawai'i Department 
of Education and there are and will continue to be geo- 
ST rural, isolated areas with a high Native Hawai- 


eo ayy 28 aca | 
“18 e findings described in peoaareree (1) through 
(17) are contrary to the high rate of literacy and in tion 
of traditional culture and Western education achieved by Native 
Hawaiians through a Hawaiian | based public school 
system established in 1840 by Raroshamera Til 

“(19) After the overthrow of the Kingdom of Hawai'i in 
1893, Hawaiian medium schools were banned. After annexation, 
throughout the territorial and statehood period, and until 1986, 
use of Hawaiian as a medium of education in public schools 
was declared unlawful, thereby causing incalculable harm to 
a culture that placed a very high value on the power of lan- 
guage, as exemplified in the traditional saying: ‘I ka ‘dlelo 
no ke ola; I ka ‘dlelo no ka make. In the language rests life; 
In the language rests death.’ 

“(20) Despite the consequences of over 100 years of 
nonindigenous influence, the Native Hawaiian people are deter- 
mined to preserve, develop, and transmit to future generations 
their ancestral territory, and their cultural identity in accord- 
ance with their own spiritual and traditional beliefs, customs, 
practices, language, and social institutions. 
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“(21) The State of Hawai'i, in the constitution and statutes 
of the State of Hawai‘i— 

“(A) reaffirms and protects the unique right of the 
Native Hawaiian people to practice and perpetuate their 
culture and religious customs, beliefs, practices, and lan- 
guage; and 

“(B) recognizes the traditional language of the Native 
Hawaiian ple as an official language of the State of 
Hawai'i, which may be used as the ange of instruction 
for all subjects and grades in the public school system. 


“SEC. 9203. PURPOSE, 


“Tt is the purpose of this part to— 

“(1) authorize and develop supplemental educational pro- 

game to assist Native Hawaiians in reaching the National 
ducation Goals; 

“(2) provide direction and guidance to appropriate Federal, 
State, and local agencies to focus resources, including resources 
made available under this part, on Native Hawaiian education, 
through the establishment of a Native Hawaiian Education 
Council, and five island councils; 

“(3) supplement and expand existing programs and authori- 
ties in the area of education to further the purposes of the 
title; and 

“(4) encourage the maximum participation of Native Hawai- 
ians in planning and management of Native Hawaiian Edu- 
cation Programs. 


“SEC. 9204. NATIVE HAWAIIAN EDUCATION COUNCIL AND ISLAND 
COUNCILS. 


“(a) ESTABLISHMENT OF NATIVE HAWAIIAN EDUCATION COUN- 
ciL.—In order to better effectuate the purposes of this part through 
the coordination of educational and related services and programs 
available to Native Hawaiians, including those programs receivin, 
funding under this part, the Secretary is authorized to establis 
a Native Hawaiian Education Council (hereafter in this part 
referred to as the ‘Education Council’). 

“(b) COMPOSITION OF EDUCATION COUNCIL.—The Education 
Council shall consist of not more than 25 members, including a 
representative of— 

“(1) each recipient of funds from the Secretary under this 


art; 

“(2) the State of Hawai‘i Department of Education; 

“(3) the State of Hawai‘i Office of Hawaiian Affairs; 

“(4) Native Hawaiian educational organizations, such as 
Alu Like, Inc., Kamehameha Schools Bishop Estate, Hawaiian 
Language Immersion Advisory Council, Aha Punana Leo, and 
the nee Lili‘uokalani Trust and Children’s Center; and 

“(5) each Native Hawaiian education island council estab- 

lished under subsection (f). 

“(c) CONDITIONS AND TERMS.—At least three-fourths of the 
members of the Education Council shall be Native Hawaiians. Mem- 
bers of the Education Council shall be appointed for three-year 
terms. 

“(d) ADMINISTRATIVE GRANT FOR THE EDUCATION COUNCIL.— 
The Secretary shall make a direct grant to the Education Council 
in order to enable the Education Council to— 
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“(1) coordinate the educational and related services and 
programs available to Native Hawaiians, including the pro- 
grams assisted under this part, and assess the extent to which 
such — and programs meet the needs of Native Hawai- 
ians; an 
“(2) provide direction and guidance, through the issuance 
of reports and recommendations, to appropriate Federal, State, 
and local agencies in order to focus and improve the use of 
resources, including resources made available under this part, 
on Native Hawaiian education. 

“(e) ADDITIONAL DUTIES OF THE EDUCATION COUNCIL.— 

“(1) IN GENERAL.—The Education Council shall provide cop- Reports. 
ies of any reports and recommendations issued by the Education 
Council to the Secretary, the Committee on Indian Affairs 
of the Senate, and the Committee on Education and Labor 
of the House of Representatives, couig oy Bid information 
that the Education Council provides to the tary pursuant 
to subsection (i). 

“(2) ANNUAL REPORT.—The Education Council shall present 
to the Secretary an annual report on the Education Council’s 
activities. 

“(8) ISLAND COUNCIL SUPPORT AND ASSISTANCE.—The Edu- 
cation Council shall provide such administrative support and 
financial assistance to. the island councils established pursuant 
to subsection (f) as the Secretary deems appropriate. 

“(f) ESTABLISHMENT OF ISLAND COUNCILS.— 

“(1) IN GENERAL.—In order to better effectuate the purposes 
of this part and to ensure the adequate representation of island 
and community interests within the Education Council, the 
Office of Hawaiian Affairs of the State of Hawai'i is authorized 
to facilitate the establishment of Native Hawaiian education 
island councils (hereafter in this part referred to as ‘island 
councils’) for the following islands: 

“(A) Hawaii. 


“(D) Kaua‘i and Ni‘ihau. 
“(E) O‘ahu. 
“(2) COMPOSITION OF ISLAND COUNCILS.—Each island coun- 
cil shall consist of parents, students, and other community 
members who have an interest in the education of Native 
Hawaiians, and shall be representative of the educational needs 
of all age proups, from preschool through adulthood. At least 
three-fourths of the members of each island council shall be 
Native Hawaiians 
“(g) ADMINISTRATIVE PROVISIONS RELATING TO EDUCATION 
COUNCIL AND ISLAND COUNCILS.—The Education Council and each 
island council shall meet at the call of the chairperson of the 
respective council, or upon the request of the majority of the mem- 
bers of the respective council, but in any event not less than 
four times during each calendar year. The provisions of the Federal 
Advisory Committee Act shall not apply to the Education Council 
and island council. 

“(h) COMPENSATION.—Members of the Education Council and 
each island council shall not receive any compensation for services 
on the Education Council and each island council, respectively. 
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“(i) REPoRT.—Not later than four years after the date of the 
enactment of the Improving America’s Schools Act of 1994, the 
Secretary shall prepare and submit to the Committee on Indian 
Affairs of the Senate, and the Committee on Education and Labor 
of the House of Representatives, a report which summarizes the 
annual reports of the Education Council, describes the allocation 
and utilization of funds under this part, and contains recommenda- 
tions for chan; in Federal, State, and local policy to advance 
the purposes of this part. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appecpeiated $500,000 for fiscal year 1995, and such sums 
as may necessary for each of the 4 succeeding fiscal years, 
to carry out this section. Funds specepnaind under the authority 
of this subsection shall remain available until expended. 


“SEC. 9205. NATIVE HAWAIIAN FAMILY-BASED EDUCATION CENTERS. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
direct grants, to Native Hawaiian educational organizations or edu- 
cational entities with experience in developing or operating Native 
Hawaiian programs or programs of instruction condu in the 
Native Hawaiian language, to expand the operation of Family- 
Based Education Centers throughout the Hawaiian Islands. The 
programs of such centers may be conducted in the Hawaiian lan- 
guage, the English language, or a combination thereof, and shall 
include— 

“(1) parent-infant programs for prenatal through three- 
year-olds; 

“(2) preschool programs for four- and five-year-olds; 

“(3) continued research and development; and 

“(4) a long-term followup and assessment program, which 
may include educational support services for Native Hawaiian 
language immersion programs or transition to English speaking 

TO 8. 

(b) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fi year may be used for administrative purposes. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amount authorized to be appropriated for the centers 
described in subsection (a), there are authorized to be appropriated 
$6,000,000 for fiscal year 1995, and such sums as may be necessary 
for each of the four succeeding fiscal years, to carry out this section. 
Funds appropriated under the authority of this subsection shall 
remain available until expended. 


“SEC. 9206. NATIVE HAWAIIAN HIGHER EDUCATION PROGRAM. 


“(a) GENERAL AUTHORITY.— 

“(1) IN GENERAL.—The Secretary is authorized to make 
direct grants, to Native Hawaiian educational organizations 
or educational entities with experience in developing or operat- 
ing Native Hawaiian peeguenes or programs of instruction con- 
ducted in the Native Hawaiian language, to enable such 
organizations or entities to provide a program of baccalaureate 
and post-baccalaureate fellowship assistance to Native Hawai- 
ian students. 

“(2) ACTIVITIES.—Such perm may include— 

“(A) full or partial fellowship support for Native Hawai- 
ian students enrolled at two- or four-year degree granting 
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institutions of higher education with awards to be based 
on academic potential and financial need; and 

“(B) full or partial fellowship support for Native Hawai- 
ian students enrolled at post-baccalaureate degree granting 
institutions of higher education with priority given to 

roviding fellowship support for professions in which 

ative Hawaiians are underrepresented and with fellow- 
amin awards to be based on academic potential and financial 
need; 

“(C) counseling and support services for students 
receiving fellowship assistance under paragraph (1); 

“(D) college preparation and guidance counseling at 
the secondary school level for students who may be eligible 
for fellowship support pursuant to subsection (a)(2)(A); 

E) appropriate research and evaluation of the activi- 
ties authorized by this section; and 

“(F) implementation of faculty evelopment pees 
for bond improvement and matriculation of Native Hawaiian 
students. 

“(b) SPECIAL CONDITIONS REQUIRED.—For the purpose of fellow- 
ships awarded under subsection (a), fellowship conditions shall 
be established whereby fellowship recipients obtain an enforceable 
contract ay wou to provide ir professional services, either 
during the fellowship period or upon completion of a baccalaureate 
or post-baccalaureate degree program, to the Native Hawaiian 
community. 

“(c) SPECIAL RULE.—No policy shall be made in implementing 
this section to prevent a Native Hawaiian student enrolled at 
an accredited two- or four- year degree grants institution of 
higher education outside of the State of Hawai'i from receiving 
a fellowship pursuant to subsections (a) and (b) of this section. 

“(d) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be — $2,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain availed le until expended. 


“SEC. 9207. NATIVE HAWAIIAN GIFTED AND TALENTED PROGRAM. 20 USC 7907. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
a grant, to a Native Hawaiian educational organization or an edu- 
cational entity with experience in developing or operating Native 
Hawaiian programs or programs of instruction condu in the 
Native Hawaiian language, for a gifted and talented program 
designed to— 

“(1) address the special needs of Native Hawaiian 
elementary and secondary school students who are gifted and 
talented students; and 

“(2) provide those support services to the families of such 
students that are needed to enable such students to benefit 


m. the program. 

“(b) USES OF FUNDS.—The program funded under this section 
may include— 

“(1) the identification of the special needs of Native Hawai- 

ian gifted and talented students, particularly with respect to— 
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“(A) the emotional and psychosocial needs of such stu- 
dents; and 

“(B) the provision of those support services to the fami- 
lies of such students that are needed to enable such stu- 
dents to benefit from the program; 

“(2) the conduct of educational, psychosocial, and devel- 
opmental activities which hold reasonable promise of resulting 
in substantial progress toward meeting the educational needs 
of such students, including demonstrating and exploring the 
use of the Native Hawaiian language and exposure to Native 
Hawaiian cultural traditions; 

“(3) leadership programs d ed to— 

“(A) replicate programs throughout the State of Hawai'i 
for gifted and talented students who are not served under 
this section; and 

“(B) coordinate with other Native American gifted and 
talented leadership Peograns, including the dissemination 
of information derived the program conducted under 
this section; and 
“(4) ik eat research, evaluation, and related activities 

pertaining to— 

“(A) the needs of such students; and 

“(B) the provision of those support services to the fami- 
lies of such students that are needed to enable such stu- 
dents to benefit from the pro 

“(c) INFORMATION PROVISION.—The Secretary is authorized to 
facilitate the establishment of a national network of Native Hawai- 
ian and American Indian Gifted and Talented Centers, and ensure 
that the information developed by these centers shall be readily 
available to the educational community at large. 

“(d) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative p 

“(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amount authorized to be appropriated for the program 
described in this section, there are authorized to be appropriated 
$1,500,000 for fiscal year 1995, and such sums as may be necessary 
for each of the 4 succeeding fiscal years, to carry out this section. 
Funds appropriated under She satharity of this subsection shall 
remain available until expended. 


“SEC. 9208. NATIVE HAWAIIAN SPECIAL EDUCATION PROGRAM. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants to, or enter into contracts with, Native Hawaiian educational 
organizations or educational entities with experience in developing 
= operating Native Hawaiian programs or programs of instruction 

ucted in the Native Hawaiian language, to operate a program 
res ‘oadeen the special education needs of Native Hawaiian students. 
Such program may include— 

(1) the identification of Native Hawaiian students with 
disabilities or who are otherwise in need of special educational 
services 

“(2) the identification of the special education needs of 
such students, particularly with respect to— 
“(A) the emotional and psychosocial needs of such stu- 
dents; and 
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“(B) the provision of those support services to the fami- 
lies of such students that are needed to enable such stu- 
dents to benefit from the program; 

“(3) the conduct of educational activities consistent with 
part B of the Education of Individuals with Disabilities Edu- 
cation Act which hold reasonable promise of nc gene. in 
substantial progress toward meeting the educational n of 
such students; 

“(4) the conduct of educational, pevchapecial, and devel- 
opmental activities which hold reasonable promise of resulting 
in substantial progress toward meeting the educational needs 
of such students, including demonstrating and exploring the 
use of the Native Hawaiian | and exposure to Native 
Hawaiian cultural traditions; an 

“(5) appropriate research, evaluation, and related activities 


re 
A) the needs of such students; 

“(B) the provision of those support services to the fami- 
lies of such students that are needed to enable such student 
to benefit from the program; and 

“(C) the outcomes and benefits of activities assisted 
under this section upon such students. 

“(b) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(¢) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amount authorized to be appropriated for the program 
described in this section, there are authorized to be appropriated 
$2,000,000 for fiscal year 1995, and such sums as may be necessary 
for each of the four preg) fiscal years, to carry out this section. 
Funds appropriated under the authority of this subsection shall 
remain available until expended. 


“SEC. 9209. NATIVE HAWAIIAN CURRICULUM DEVELOPMENT, TEACHER 20 USC 7909. 
TRAINING AND RECRUITMENT PROGRAM. 


_ “(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
direct ts, to Native Hawaiian educational organizations or edu- 
cational entities with experience in developing or operating Native 
Hawaiian programs or a ao of instruction condu in the 
Native Hawaiian language, for the following purposes: 

“(1) CURRICULA.—The development of curricula to address 

the needs of Native Hawaiiar students, particularly elementary 
and secondary school students, which may include programs 
of instruction conducted in the Native Hawaiian language, and 
mathematics and science curricula incorporating the relevant 
application of Native Hawaiian culture and traditions. 
_  “(2) PRETEACHER TRAINING.—The development and 
implementation of preteacher training fog ver in order to 
ensure that student teachers within the State of Hawai‘i, 
particularly student teachers who are likely to be employed 
in schools with a high concentration of Native Hawaiian stu- 
dents, are prepared to better address the unique needs of 
Native Hawaiian students, within the context of Native Hawai- 
ian culture, language and traditions. 

“(3) INSERVICE TEACHER TRAINING.—The development and 
implementation of inservice teacher training programs, in order 
to ensure that teachers, particularly tonchars employed in 
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schools with a high concentration of Native Hawaiian students, 

are prepared to better address the unique needs of Native 

Hawaiian students, within the context of Native Hawaiian cul- 

ture, language and traditions. 

“(4) TEACHER RECRUITMENT.—The development and 
implementation of teacher recruitment programs to meet the 
objectives of— 

“(A) enhancing teacher recruitment within commu- 
nities with a high concentrat.on of Native Hawaiian stu- 
dents; and 

“(B) increasing the numbers of teachers who are of 
Native Hawaiian ancestry. 

“(b) PRIORITY.—In awarding ts under this section, the Sec- 
re shall give priority to awarding grants for activities described 
in subsection (a) that— 

“(1) focus on the needs of at-risk youth; or 

“(2) employ a program of instruction conducted in the 
Native Hawaiian language, except that entities receiving grants 
awarded pursuant to subsection (a)(2) shall coordinate in the 
development of new curricula. 

“(c) ADMINISTRATIVE CosTs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fi year may be used for administrative purposes. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be sppropemee’ $2,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain available until expended. 


“SEC, 9210. NATIVE HAWAIIAN COMMUNITY-BASED EDUCATION LEARN- 
ING CENTERS. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
direct toe to collaborative efforts between community-based 
Native Hawaiian organizations and community colleges, to develop, 
establish, and operate a minimum of three community-based edu- 
cation learning centers. 

“(b) .—The learning centers described in subsection 
(a) shall meet the needs of families and communities through inter- 
a and interagency coordination of new and existing 
public and private programs and services, which may include— 

“(1) preschool programs; 
“(2) after-school programs; and 
“(3) vocational and adult education programs. 

“(c) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fi year may be used for administrative purposes. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $1,000,000 for fiscal year 1995, and such sums 
as may necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds wth geloorp under the authority 
of this subsection shall remain available until expended. 


“SEC. 9211. ADMINISTRATIVE PROVISIONS. 


“(a) APPLICATION REQUIRED.—No grant may be made under 
this part, nor any contract be entered into under this part, unless 
an application is submitted to the Secretary in such form, in such 
manner, and containing such information as the Secretary may 
determine necessary to carry out the provisions of this title. 
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“(b) SPECIAL RULE.—Each application submitted under this title 

be accompanied by the comments of each local educational 

ogeney serving students who will participate in the project for 
which assistance is sought. 


“SEC. 9212. DEFINITIONS. 20 USC 7912. 


“For the purposes of this part— 
 ” The term ‘Native Hawaiian’ means any individual who 
is— 
“(A) a citizen of the United States; and 
“(B) a descendant of the aboriginal people, who prior 
to 1778, occupied and exercised sovereignty in the area 
that now comprises the State of Hawai'i, as evidenced 


by— 
“(i) genealogical records; 
“ii) Kipuna (elders) or Kama‘adina (long-term 
community residents) verification; or 
“(iii) certified birth records. 
“(2) The term ‘Native Hawaiian educational organization’ 
means a private nonprofit organization that— 
(A) serves the interests of Native Hawaiians; 
“(B) has Native Hawaiians in substantive and policy- 
making positions within the organization; 
“(C) has a demonstrated expertise in the education 
of Native Hawaiian youth; and 
“(D) has demonstrated expertise in research and pro- 
gram development. 
(3) The term ‘Native Hawaiian Organization’ means a 
private nonprofit organization that— 
“(AS serves the interests of Native Hawaiians; 
“(B) has Native Hawaiians in substantive and policy- 
making positions within the organizations; and 
“(C) is recognized by the Governor of Hawai'i for the 


urpose of planning, con ee or administering p s 
ee portions of programs) for the benefit of Native oni. 


ians. 
“(4) The term ‘Native Hawaiian language’ means the single 
Native American lan indigenous to the original inhab- 


itants of the State of Hawaii. 

“(5) The term ‘Office of Hawaiian Affairs’ means the Office 
of Hawaiian Affairs established by the Constitution of the State 
of Hawai'i. 

“(6) The term ‘Native Hawaiian community-based organiza- 
tion’ means any organization which is composed primarily of 
Native Hawaiians from a specific community and which assists 
in the social, cultural and educational development of Native 
Hawaiians in that community. 


“PART C—ALASKA NATIVE EDUCATION Alaska Native 


Educational 
“SEC. 9301. SHORT TITLE. joe ae 
“This part may be cited as the ‘Alaska Native Educational 4ssistance 
Equity, Support and Assistance Act’. 20 USC 7931. 
“SEC. 9302. FINDINGS. 20 USC 7932. 


“The Congress finds and declares: 
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20 USC 7933. 


Grants, 
20 USC 7934. 


“(1) The attainment of educational success is critical to 
the betterment of the conditions, long-term well-being and 
preservation of the culture of Alaska Natives. 

“(2) It is the policy of the Federal Government to encourage 
the maximum participation by Alaska Natives in the planning 
and the management of Alaska Native education pro : 

“(3) Alaska Native children enter and exit schoo th 
serious educational handicaps. 

“(4) The educational achievement of Alaska Native children 
is far below national norms. In addition to low Native perform- 
ance on standardized tests, Native student dropout rates are 
high, and Natives are significantly underrepresented among 
holders of baccalaureate degrees in the State of Alaska. As 
a result, Native students are being denied their o Peak sd 
to become full participants in society by grade school and hig 
school educations that are condemning an entire generation 
to an underclass status and a life of limited choices. 

“(5) The programs authorized herein, combined with 
expanded Head Start, infant learning and early childhood edu- 
cation programs, and parent education programs are essential 
if educational handicaps are to be overcome. 

“(6) The sheer magnitude of the geographic barriers to 
be overcome in delivering educational services in rural and 
village Alaska should be addressed through the development 
= om implementation of innovative, model programs in a variety 
of areas. 

“(7) Congress finds that Native children should be afforded 
the opportunity to begin their formal education on a par with 
their non-Native peers. The Federal Government should lend 
support to efforts developed by and undertaken within the 
Alaska Native community to improve educational opportunity 
for all students. 


“SEC. 9303. PURPOSE. 


“It is the purpose of this part to— 

“(1) recognize the unique educational needs of Alaska 
Natives; 

“(2) authorize the development of supplemental educational 
programs to benefit Alaska Natives; 

“(3) supplement existing programs and authorities in the 
area of education to further the purposes of this part; and 

“(4) provide direction and guidance to appropriate Federal, 
State and local agencies to focus resources, including resources 
made available under this part, on meeting the educational 
needs of Alaska Natives. 


“SEC. 9304, ALASKA NATIVE EDUCATIONAL PLANNING, CURRICULUM 
DEVELOPMENT, TEACHER TRAINING AND RECRUITMENT 
PROGRAM. 

“(a) GENERAL AUTHORITY.—The Secretary shall make direct 
grants to Alaska Native organizations or educational entities with 
experience in developing or operating Alaska Native programs or 
programs of instruction conducted in Alaska Native languages, 
or to partnerships involving Alaska Native organizations, for the 


following a naa 
“ft DUCATIONAL PLANNING.—The consolidation of existing 
educational plans, recommendations and research into 
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implementation methods and strategies to improve schooling 
for Alaska Natives. 

» “(2) IMPLEMENTATION OF EDUCATIONAL PLANS.—The adop- 
tion and implementation of specific educational plans developed 
under subsection (1) above. 

“(3) CURRICULA.—The development of curricula to address 
the needs of Alaska Native students, particularly elementary 
and secondary school students, which may include innovative 
programs and pilot and demonstration programs to develop 
and introduce curriculum materials that reflect cultural diversi- 


ties or the contributions of Alaska Native people, programs 
of instruction conducted in Native 1 , and the develop- 
ment of networks to introduce su techniques, programs 


and curriculum materials to rural and urban schools, xen 3 
“(A) multimedia social studies curricula which 
and accurately portray the role of Native Americans histori- 
cally and contemporarily; and 
“(B) curri and teaching materials for instructions 
in Native languages. 

Pes — a ae G.—The ie gn 
implementation preteacher training programs in order 
that student teachers within the State of Alaska 
particularly student teachers who are likely to be employed 
in schools with a high concentration of Alaska Native students, 
are prepared to better address the cultural diversity and unique 
conte of Alaska Native students; 

“(5) TEACHER RECRUITMENT.—The development and 
implementation of teacher recruitment programs to meet the 
objectives of— 

“(A) increasing the numbers of teachers who are Alaska 

Natives; 

“(B) enhancing teacher recruitment within commu- 

— with a high concentration of Alaska Native students; 

an 


“(C) improving the teacher selection processes in order 
to recruit teachers who are more positively responsive to 
rural conditions and who are suited for effective cross- 
cultural instruction. 

- ae ene co TRAINING.—The development a 
implementation of inservice teacher programs in order 
to ensure that teachers are pre sel ee eldveas the 
unique needs of Alaska Native students. 

“(b) ADMINISTRATIVE Costs.—Not more than 10 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four su ing fiscal z 
to carry out this section. Funds appropriated under the eathonits 
of this subsection shall remain evadlanie until expended. 


“SEC. 9805. ALASKA NATIVE HOME BASED EDUCATION FOR PRE- Grants. 
SCHOOL CHILDREN. 20 USC 7935. 


“(a) GENERAL AUTHORITY.—The Secretary shall make direct 
grants to ogy eth co organizations or ———— entities with 
experience or operating ative programs, 
or to partnerships invo Alaska Native organizations, to imple- 
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Grants. 
20 USC 7936. 


ment home instruction pro for Alaska Native preschool young- 
sters. The objective of such programs shall be to develop parents 
as educators for their children and to assure the active involvement 
of parents in the education of their children from the earliest 


es. 

“(b) PROGRAM ELEMENTS.—Home based education programs for 
Alaska Native children shall include— 

“(1) parent-infant programs for prenatal through three- 
year olds; 

“(2) preschool programs for four- and five-year olds; 

“(3) training, education and support programs to teach 
parents skills in observation, reading readiness, story telling 
and critical thinking; 

“(4) continued research and development; and 

“(5) a long-term followup and assessment program. 

“(c) ELIGIBILITY OF HIPPY PROGRAMS.— s based on the 
HIPPY (Home Instruction Pro; for Preschool Youngsters) model 
shall be eligible for funding under this section. 

“(d) ADMINISTRATIVE Costs.—Not more than 10 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be rag oh a $2,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal poem 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain eran le until expended. 


“SEC. 9306. ALASKA NATIVE STUDENT ENRICHMENT PROGRAMS. 


“(a) GENERAL AUTHORITY.—The Secretary shall make a grant 
or grants to Alaska Native educational organizations or educational 
entities with experience in developing or operating Alaska Native 
programs, or to partnerships including Alaska Native organizations, 
or enrichment programs for Alaska Native students in the areas 
of science and mathematics education. The programs shall be 
designed to— 

“(1) prepare qualified students from rural areas who are 
preparing to enter village high schools to excel in science and 
mathematics; and 

“(2) provide those ouprert services to the families of such 
students that are needed to enable such students to benefit 
from the program. 

“(b) USES OF FUNDS.—The program funded under this section 
may include— 

. ane the identification of the students eligible to participate 

in the pro, : 

“(2) the conduct of educational, psychosocial, and devel- 
opmental activities which hold reasonable promise of resulting 
in substantial enrichment of the educational performance of 
the participating students; 

“(3) leadership programs designed to provide for the replica- 
tion of the abe iow’ in other subject matter areas and the 
dissemination of information derived from the pro ; and 
“(4) appropriate research, evaluation and related activities 

pertaining to benefits of such enrichment programs. 

(c) ADMINISTRATIVE Costs.—Not more than 10 percent of the 
funds appropriated to carry out the provisions of this section for 
any fi year may be used for administrative purposes. 
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“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $1,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain avai le until expended. 


“SEC. 9307. ADMINISTRATIVE PROVISIONS. 20 USC 7937. 


“(a) APPLICATION REQUIRED.—No grant may be made under 
this part, nor any contract be entered into under this part, unless 
an application is submitted to the Secretary in such form, in such 
manner, and containing such information as the Secretary may 
determine necessary to carry out the provisions of this part. 

“(b) APPLICATIONS BY LOCAL SCHOOL DISTRICTS OR STATE EDU- 
CATIONAL ENTITIES.—Local school districts or State educational 
entities shall apply for funding under this part in partnership 
with Alaska Native organizations. 

“(c) CONSULTATION REQUIRED.—Each applicant for funding 
shall provide for ongoing advice from and consultation with rep- 
resentatives of the ‘Alaska Native community. 

“(d) LOCAL EDUCATIONAL AGENCY COORDINATION.—Each local 
educational mcy serving students who will participate in the 
Pp for which assistance is sought shall be informed Tamar ding 
each application submitted under this part, except that approv 
Lf or concurrence from such local educational agency shal not 

me) IMPLEMENTATION OF AUTHORITIES.—The Secretary shall 
expeditiously obligate funds appropriated as provided in this part. 
“SEC. 9308. DEFINITIONS. 20 USC 7938. 


“For ' purposes of this 
(1) the term ‘Alaska Native’ has the same meaning as 
the term ‘Native’ has in section 3(b) of the Alaska Native 
Claims Settlement Act; and 
“(2) the term ‘Alaska Native organization’ means a federally 
recognized tribe, consortium of tribes, regional nonprofit Native 
association, and other Alaska Native organizations that— 
“(A) has or commits to acquire expertise in the edu- 
cation of Alaska Natives; and 
“(B) has Alaska Natives in substantive and policy- 
making positions within the organization. 


“TITLE X—PROGRAMS OF NATIONAL 
SIGNIFICANCE 


“PART A—FUND FOR THE IMPROVEMENT OF 
EDUCATION 


“SEC. 10101. FUND FOR THE IMPROVEMENT OF EDUCATION. 20 USC 8001. 


“(a) FUND AUTHORIZED.—From funds appropriated under sub- 
section (d), the Secretary is authorized to support nationally signifi- 
cant p and projects to improve the quality of education, 
assist students to meet challenging State content standards 
and challenging State student performance standards, and contrib- 
ute to achievement of the National Education Goals. The Secretary 
is authorized to carry out such programs and projects directly 
or through grants to, or contracts with, State and local educational 
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agencies, institutions of higher education, and other public and 
private agencies, organizations, and institutions. 
“(b) USEs or FUNDS.— 
‘ “(1) IN GENERAL.—Funds under this section may be used 
‘or— 

“(A) activities that will promote systemic education 
reform at the State and local levels, such as— 

“(i) research and development related to challeng- 
ing State content and lenging State student 
performance standards and opportunity-to-learn stand- 
ards or strategies for student learning; 

“(ii) the development and evaluation of model 
strategies for— 

“(I) assessment of student learning; 

“(II) professional development for teachers and 
administrators; 

“(III parent and community involvement; and 

“(IV) other aspects of systemic reform; 

“(iii) developing and evaluating strategies for 
eliminating ability-grouping practices, and developing 
policies and programs that place all students on a 
college- si eencly path of study, particularly in aca- 
demic fields such as mathematics, science, English, 
and social studies, including comprehensive inservice 
programs for teachers and pupil services personnel 
and academic enrichment programs that supplement 
regular courses for students; 

“(iv) developing and evaluating programs that 
directly involve parents and family members in the 
academic progress of their children; 

“(v) developing and evaluating strategies for 
integrating instruction and assessment such that 
teachers and administrators can focus on what stu- 
dents should know and be able to do at particular 
grade levels, which instruction shall promote the syn- 
thesis of knowledge, encourage the development of 
problem-solving skills drawing on a vast range of dis- 
ciplines, one renee the development of higher order 
thinking by all students; and 

“(vi) caveiing and evaluating strategies for 
supporting professional development for teachers 
across all disciplines and for pupil services personnel, 
guidance counselors, and administrators, includi 
inservice training that improves the skills of as 
services personnel, counselors and administrators for 
working with students from diverse populations; 

“(B) demonstrations at the State and local levels that 
are designed to yield nationally significant results, includ- 
ing approaches to public school choice and school-based 
decisionmaking; 

“(C) joint activities with other agencies to assist the 
effort to achieve the National Education Goals, includin 
activities related to improving the transition from preschoo 
to school and from school to work, as well as activities 
related to the integration of education and health and 
social services; 
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“(D) activities to promote and evaluate counseling and 
mentoring for students, including intergenerational 
mentoring; 

“(E) activities to promote and evaluate coordinated 
pupil services programs; 

“(F) activities to promote comprehensive health edu- 
cation; 

“(G) activities to promote environmental education; 

“(H) activities to promote consumer, economic, and per- 
sonal finance education, such as saving, investing, and 
entrepreneurial education; 

“(I) activities to promote programs to assist students 
to demonstrate Ay, psn in foreign languages; 

“(J) studies and evaluation of various education reform 
strategies and innovations being pursued by the Federal 
Government, States, and local educational agencies; 

“(K) activities to promote metric education; 

“(L) the identification and neg of exemplary 
schools and programs, such as Blue Ribbon Schools; 

“(M) programs designed to promote gender equity in 
education by evaluating and eliminating gender bias in 
instruction and educational materials, identifying, and 
analyzing gender inequities in educational practices, and 
implementing and evaluating educational policies and prac- 
tices designed to achieve gender equity; 

“(N) programs designed to reduce excessive student 
mobility, retain students who move within a school district 
at the same school, educate parents about the effect of 
mobility on a child’s education and encourage parents to 
participate in school activities; 

“(Q) experiential-based learning, such as service-learn- 


ing; 

“(P) the development and expansion of public-private 
partnership programs which extend the learning experi- 
ence, via computers, beyond the classroom environment 
into student homes through such programs as the Buddy 
System Computer Project; 

“(Q) other programs and projects that meet the pur- 
poses of this section; 

“(R) activities to promote child abuse education and 
prevention programs; 

“(S) activities to raise standards and expectations for 
academic achievement among all students, e 7 dis- 
advantaged students traditionally underserved in schools; 

“(T) activities to provide the academic support, enrich- 
ment and motivation to enable all students to reach such 
standards; 

“(U) demonstrations relating to the planning and 
evaluations of the effectiveness of projects under which 
local educational agencies or schools contract with private 
management organizations to reform a school or schools; 

“(V) demonstrations that are designed to test whether 

renatal and counseling provided to pregnant students ma 
ve a positive effect on pregnancy outcomes, with su 
education and counseling emphasizing the importance of 
prenatal care, the value of sound diet and nutrition habits, 
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and the harmful effects of smoking, alcohol, and substance 

abuse on fetal development; 

“(W) programs under section 10102; 
“(X) programs under section 10103; 
“(Y) programs under section 10104; and 
“(Z) programs under section 10105; 

“(2) ADDITIONAL USES.—The Secretary may also use funds 
under this section to complete the project periods for direct 
grants or contracts awarded under the provisions of this Act, 
the Fund for the Improvement and Reform of Schools and 
Teaching Act, or title III of the Education for Economic Security 
Act, as such Acts were in effect on the day preceding the 
date of the enactment of the Improving America’s Schools Act 


of 1994. 
Effective date. “(3) SPECIAL RULE.—The Secretary shall not make available 
ea more than $1,000,000 to carry out paragraph (1)(R), nor more 


than $1,000,000 to carry out paragraph (1)(V) during the period 

beginning on October 1, 1994, through September 30, 1999. 

“(c) AWARDS.— 

“(1) IN GENERAL.—The Secretary may— 

“(A) make awards under this section on the basis of 
competitions announced by the Secretary; and 
“(B) support meritorious unsolicited proposals. 

“(2) SPECIAL RULE.—The Secretary shall ensure that pro- 
grams, projects, and activities supported under this section 
are designed so that the effectiveness of such programs, 
projects, and activities is readily ascertainable. 

“(3) PEER REVIEW.—The Secretary shall use a peer review 
process in reviewing applications for assistance under this sec- 
tion and may use funds appropriated under subsection (d) 
for the cost of such peer review. 

“(d) AUTHORIZATION.—F or the purpose of carrying out this sec- 
tion, there are authorized to be appropriated $50,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 


20 USC 8002. “SEC. 10102, ELEMENTARY SCHOOL COUNSELING DEMONSTRATION. 


“(a) COUNSELING DEMONSTRATION.— 

“(1) In General.—The Secre may award grants under 
this section to establish or expand elementary school counseling 
programs. 

“(2) PRIORITY.—In awarding grants under this section, the 
Secretary shall give special consideration to applications 
describing programs that— 

4A) demonstrate the greatest need for new or addi- 
tional counseling services among the children in the 
elementary schools served by the applicant; 

“(B) propose the most promising and innovative 
approaches for initiating or expanding elementary school 
counseling; and 

“(C) show the greatest potential for replication and 


dissemination. 
Urban and “(3) EQUITABLE DISTRIBUTION.—In awarding —— under 
rural areas. this section, the Secretary shall ensure an equitable geographic 


distribution among the regions of the United States and among 
urban, suburban, and rural areas. 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3813 


“(4) DURATION.—A grant under this section shall be 
awarded for a period not to exceed three years. 

“(5) MAXIMUM GRANT.—A grant ve this section shall 
not exceed $400,000 for any fiscal year. 
“(b) APPLICATIONS.— 

“(1) IN GENERAL.—Each local educational agency desiring 
a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 

“(2) CONTENTS.—Each application for a grant under this 
section shall— 

“(A) describe the elementary school population to be 
targeted by the program, the particular personal, social, 
emotional, educational, and career development needs of 
such population, and the current school counseling 
resources available for meeting such needs; 

“(B) describe the activities, services, and training to 
be provided by the program and the s © approaches 
to be used to meet the needs described in subparagraph 


(A); 

“(C) describe the methods to be Lag to evaluate the 
outcomes and effectiveness of the p 

“(D) describe the collaborative e oe ‘to be undertaken 
with institutions of higher education, businesses, labor 
organizations, community groups, social service agencies, 
and other public or —_ entities to enhance the program 
and promote school-linked services integration; 

(E) describe collaborative efforts with institutions of 
higher education which specifically seek to enhance or 
improve graduate programs pronianeing * in the ah aeigpans 
of elementary school counselors, school psychologists, and 
school social workers; 

“(F) document that the applicant has the personnel 
qualified to develop, implement, and administer the pro- 


gram; 
“(G) describe how any diverse cultural populations, 
if oe: would be served through the program; 

(H) assure that the funds made available under this 
part for any fiscal year will be used to supplement and, 
to the extent practicable, increase the level of funds that 
would otherwise be available from non-Federal sources for 
the program described in the application, and in no case 
supplant such funds from non-Federal sources; an 

“(I) assure that the applicant will appoint an advisory 
board composed of parents, school counselors, school 
psychologists, school social workers, other pupil services 

rsonnel, teachers, school administrators, and community 
eaders to advise the local educational agency on the design 
and implementation of the program. 
“(c) USE OF — 

“(1) IN GENERAL.—Grant funds under this section shall 
be used to initiate or expand elementary school counseling 
ore that comply with the requirements in paragraph 

“(2) PROGRAM REQUIREMENTS.—Each program assisted 
under this section shal]— * 
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“(A) be comprehensive in addressing the personal, 

social, emotional, and educational needs of all students; 

‘ “(B) use a developmental, preventive approach to coun- 
seling; 

“(C) increase the range, availability, quantity, and 
quality of counseling services in the elementary schools 
of the local educational agency; 

“(D) expand counseling services only through qualified 
school counselors, school psychologists, and school social 
workers; 

“(E) use innovative approaches to increase children’s 
understanding of peer and family relationships, work and 
self, decisionmaking, academic and career planning, or to 
improve social functioning; 

“(F) provide counseling services that are well-balanced 
among classroom group and small group counseling, 
individual counseling, and consultation with parents, teach- 
ers, administrators, and other pupil services personnel; 

“(G) include inservice training for school counselors, 
school social workers, school psychologists, other pupil serv- 
ices personnel, teachers, and instructional staff; 

(H) involve parents of participating students in the 
design, implementation, and evaluation of a counseling 


gram, 

“(I) involve collaborative efforts with institutions of 
higher education, businesses, labor organizations, commu- 
nity groups, social service agencies, or other public or 
private entities to enhance the program and promote 
school-linked services integration; and 

“(J) evaluate annually the effectiveness and outcomes 
of the counseling services and activities assisted under 
this section. 

“(3) REPORT.—The Secretary shall issue a report evaluating 
the programs assisted pursuant to each grant under this sub- 
section at the end of each grant period in accordance with 
section 14701, but in no case later than January 30, 1998. 

“(4) DISSEMINATION.—The Secretary shall make the pro- 
grams assisted under this section available for dissemination, 
either through the National Diffusion Network or other appro- 
priate means. 

“(5) LIMIT ON ADMINISTRATION.—Not more than five percent 
of the amounts made available under this section in any fiscal 
year shall be used for administrative costs to carry out this 
section. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘school counselor’ means an individual who 
has documented competence in counseling children and adoles- 
cents in a school setting and who— 

“(A) possesses State licensure or certification granted 
by an independent professional regulatory authority; 

“(B) in the absence of such State licensure or certifi- 
cation, possesses national certification in school counseling 
or a specialty of counseling granted by an independent 
professional organization; or 

“(C) holds a minimum of a master’s degree in school 
counseling from a program accredited by the Council for 
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Accreditation of Counseling and Related Educational Pro- 

grams or the equivalent; 

‘. (2) the term ‘school psychologist’ means an individual 
who— 

“(A) possesses a minimum of 60 graduate semester 
hours in school psychology from an institution of higher 
education and has completed 1,200 clock hours in a super- 
vised school psychology internship, of which 600 hours 
shall be in the school setting; 

“(B) possesses State licensure or certification in the 
State in which the individual works; or 

“(C) in the absence of such State licensure or certifi- 
cation, possesses national certification by the National 
School Psychology Certification Board; 

“(3) the term ‘school social worker’ means an individual 
who holds a master’s degree in social work and is licensed 
or certified by the State in which services are provided or 
holds a school social work specialist credential; and 

“(4) the term ‘supervisor’ means an individual who has 
the equivalent number of years of professional experience in 
such individual’s respective discipline as is required of teaching ~ 
experience for the supervisor or administrative credential in 
the State of such individual. 


“SEC. 10103. PARTNERSHIPS. IN CHARACTER EDUCATION PILOT 20 USC 8003. 
PROJECT. 


“(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to make 

up to a total of ten grants annually to partnerships of State 

cational agencies’ and local educational agencies for the 
design and implementation of character education programs 
that inco’ te the elements of character listed in subsection 
(d), as well as other character elements identified by Ae en 

“(2) MAXIMUM AMOUNT OF GRANT.—No State educational 
agency shall receive more than a total of $1,000,000 in grants 
under this part. 

“(3) DURATION.—Each grant under this section shall be 
awarded for a period not to exceed five years, of which the 
State educational agency shall not use more than one year 
for and design. 

“(b) STATE EDUCATIONAL AGENCY APPLICATIONS.— 

“(1) REQUIREMENT.—Each State educational agency desir- 
ing a grant under this section shall submit an application 
to the Secretary at such time and in such manner as the 
Secretary may require. 

“(2) PARTNERSHIPS.—Each State educational agency desir- 
ing a grant under this section shall form a ip with 
at least one local educational agency to be eligible for funding. 
The partnership shall pursue State and local initiatives to 
meet the objectives of this section. 

“(3) APPLICATION.—Each application under this section 
shall include— 

“(A) a list of the local educational agencies entering 
into the partnership with the State educational agency; 

“(B) a description of the goals of the partnership; 

“(C) a description of activities that will be pursued 
by the participating local educational agencies, including— 
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“(i) how parents, students, and other members of 
the community, peeing members of private and non- 
profit organizations, will be involved in the design 
and implementation of the program; 

“(ii) curriculum and instructional practices; 

“(iii) methods of teacher training and parent edu- 
cation that will be used or developed; and 

“(iv) examples of activities that will be carried 
out under this part; 

“(D) a description of how the State educational agency 
will provide technical and professional assistance to its 
local educational mcy partners in the development and 
implementation of acter education programs; 

“(E) a description of how the State educational agency 
will evaluate the success of local pro; s and how local 
educational agencies will evaluate the progress of their 
own programs; 

(F) a description of how the State educational agency 
will assist other interested local educational agencies that 
are not members of the original partnership in designing 
and establishing programs; 

“(G) a description of how the State educational agency 
will establish a clearinghouse for information on model 

rograms, materials, and other information the State and 
ocal educational agencies determine to be appropriate; 

“(H) an assurance that the State educational agency 
will annually provide to the Secretary such information 
as may be required to determine the effectiveness of the 
program; and 

“(I) any other information that the Secretary may 
require. 

“(4) NON-PARTNER LOCAL EDUCATIONAL AGENCIES.—Any 
local educational agency that was not a partner with the State 
when the application was submitted may become a partner 
by submitting an application for partnership to the State edu- 
cational ney, containing such information that the State 
educational agency may require. 

“(c) EVALUATION AND PROGRAM DEVELOPMENT.— 

“(1) REQUIREMENT.—Each State educational agency receiv- 
ing a grant under this section shall submit to the Secretary 
a comprehensive evaluation of the tae cage assisted under this 
part, including the impact on students, teachers, administra- 
tors, parents, and others— 

“(A) by the mid-term of the program; and 

“(B) not later than one year after completion of such 


rogram. 
tO) CONTRACTS FOR EVALUATION.—Each State educational 
agency receiving a : om under this section may contract with 
outside sources, including institutions of higher education, and 
private and nonprofit organizations, for pores of evaluatin 
their program and measuring the success of the program tow 
fosterin = students the elements of character listed in sub- 
section (b). 
“(3) FACTORS.—F actors which may be considered in evaluat- 
ing the success of the program may include— 
“(A) discipline problems; 
“(B) students’ grades; 
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“(C) participation in extracurricular activities; 

“(D) parental and community involvement; 

“(E) faculty and administration involvement; and 

“(F) student and staff morale. 

“(4) MATERIALS AND PROGRAM DEVELOPMENT.—Local edu- 
cational agencies, after consulting with the State educational 
agency, may contract with outside sources, including institu- 
tions of er education, and private and nonprofit organiza- 
tions, for assistance in developing curriculum, materials, 
teacher training, and other activities related to character edu- 
cation. 

“(d) ELEMENTS OF CHARACTER.— 

“(1) IN GENERAL.—Applicants desiring funding under this 
part shall develop character education programs that. incor- 
porate TOG following elements of character: 

A) C. 

“(B) Gries Titi and citizenship. 

aE) Justice and fairness. 

i pect. 

“(E) Responsibility. 
“(F) Trustworthiness. 
“(G) Any other elements deemed appropriate by the 
members of the partnership. 

“(2) ADDITIONAL ELEMENTS OF CHARACTER.—A local edu- 
cational agency participating under this section may, after con- 
sultation with schools and communities of such agency, define 
additional elements of character that the agency determines 
to be important to the schools and communities of such agency. 
“(e) USE OF FunDS.—Of the total funds received by a State 

educational agency in any fiscal year under this section— 

“(1) not more than 30 percent of such funds may be retained 
by the State educational agency, of which— 

“(A) not more than 10 percent of such funds may 
be used for administrative purposes; and 
“(B) the remainder of such funds may be used for— 
“(i) collaborative initiatives with local educational 
agencies; 
“(ii) the establishment of the clearinghouse, 
preparation of materials, teacher training; and 
“(iii) other I gp ag mbes meagre 

“(2) the remaining of such funds shall be used to award 

subgrants to local educational agencies, of which— 
“(A) not more than 10 percent of such funds may 
be retained for administrative purposes; and 
“(B) the remainder of such funds may be used to— 
“(i) award subgrants to schools within the local 
educational agency; and 
“(ii) pursue collaborative efforts with the State 
educational agency. 

“(f) SELECTION OF GRANTEES.— 

“(1) CRITERIA.—The Secretary shall select, through peer 
review, partnerships to receive grants under this section on 
the basis of the quality of the applications submitted under 
subsection (b), taking into consideration such factors as— 

“(A) the cusality of the activities proposed by local edu- 
cational agencies; 
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“(B) the extent to which the program fosters in students 
the elements of character; 

“(C) the extent of parental, student, and community 
involvement; 

“(D) the number of local educational agencies involved 
in the effort; 

“(E) the quality of the plan for measuring and assessing 


ccess; an 
“(F) the likelihood that the goals of the program will 
be realistically achieved. 

“(2) DIVERSITY OF PROJECTS.—The Secre shall approve 
applications under this section in a manner that ensures, to 
~ extent practicable, that programs assisted under this sec- 
ion— 


su 


“(A) serve different areas of the Nation, including 
urban, suburban, and rural areas; and 

“(B) serve schools that serve minorities, Native Ameri- 
cans, students of limited-English proficiency, and disadvan- 
taged students. 


“SEC. 10104. PROMOTING SCHOLAR-ATHLETE COMPETITIONS. 


“(a) IN GENERAL.—The Secretary is authorized to award a 

t to a nonprofit organization to reimburse such organizations 
a add costs of conducting scholar-athlete games to be held in 
1995. 

“(b) PRIORITY.—In awarding the grant under subsection (a), 
the Secretary shall give priority to a nonprofit organization that— 

“(1) is described in section 501(c\(3) of, and exempt from 
taxation under section 501(a) of, the Internal Revenue Code 
of 1986, and is affiliated with a university capable of hosting 
a large educational, cultural, and athletic event that will serve 
as a national model; 

“(2) has the capability and experience in administering 
federally funded scholar-athlete games; 

“(3) has the ability to provide matching funds, on a dollar- 
for-dollar basis, from foundations and the private sector for 
the purpose of conducting a scholar-athlete program; 

“(4) has the organizational structure and capability to 
a a model scholar-athlete program in the summer 
of 1995; 

“(5) has the ae structure and expertise to rep- 
licate the scholar-athlete program in various venues throughout 
the United States in 1996 and thereafter, as well as replicate 
such am internationally; and 

46) as plans for conducting scholar-athlete games after 
1995 without Federal assistance. 


“SEC. 10105. SMALLER LEARNING COMMUNITIES. 


“(a) IN GENERAL.—Each local educational agency desiring a 
grant under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may require. Each such application shall describe— 

“(1) strategies and methods the applicant will use to create 
the smaller learning community or communities; 

“(2) curriculum and instructional practices, including any 
particular themes or emphases, to be used in the learning 
environment; 
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“(3) the extent of involvement of teachers and other school 
personnel in investigating, designing, implementing and 
sustaining the smaller learning community or communities; 

“(4) the process to be used for involving students, parents 
and other stakeholders in the development and implementation 
of the smaller learning community or communities; 

“(5) any cooperation or collaboration among community 
agencies, organizations, businesses, and others to develop or 
implement a plan to create the smaller learning community 
or communities; 

“(6) the training and professional development activities 
that will be offered to teachers and others involved in the 
activities assisted under this part; 

“(7) the goals and objectives of the activities assisted under 
this part, including a description of how such activities will 
better enable all students to reach challenging State content 
standards and State student performance standards; 

“(8) the methods by which the applicant will assess progress 
in meeting such goals and objectives; 

“(9) if the smaller learning community or communities 
exist as a school-within-a-school, the relationship, including 
governance and administration, of the smaller learning commu- 
nity to the rest of the school; 

“(10) a description of the administrative and managerial 
relationship between the local educational agency and the 
smaller learning community or communities, including how 
such agency will demonstrate a commitment to the continuity 
of the smaller learning community or communities, including 
the continuity of student and teacher assignment to a particular 
learning community; 

“(11) how the applicant will coordinate or use funds pro- 
vided under this part with other funds provided under this 
Act or other Federal laws; 

“(12) cag levels or ages of students who will participate 
in the smaller learning community or communities; and 

“(13) the method of placing students in the smaller learnin 
community or communities, such that students are not plac 
according to ability, performance or any other measure, so 
that students are placed at random or # their own choice, 
not pursuant to testing or other judgments. 

‘ me AUTHORIZED ACTIVITIES.—Funds under this section may 
e used— 

“(1) to study the feasibility of pee the smaller learning 

community or communities as well as effective and innovative 
organizational and instructional strategies that will be used 
in the smaller learning community or communities; 

“(2) to research, develop and implement strategies for creat- 
ing the smaller learning community or communities, as well 
as effective and innovative changes in curriculum and instruc- 
tion, geared to high State content standards and State student 
performance standards; 

“(3) to provide professional development for school staff 
in innovative teaching methods that challenge and engage stu- 
dents to be used in the smaller learning community or commu- 
nities; and 

“(4) to develop and splementt strategies to include parents, 
business representatives, local institutions of higher education, 
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community-based organizations, and other community members 
in the smaller learning communities, as facilitators of activities 
that enable teachers to participate in professional development 
activities, as well as to provide links between students and 
their community. 


“SEC. 10106. NATIONAL STUDENT AND PARENT MOCK ELECTION. 


“(a) IN GENERAL.—The Secretary is authorized to award grants 
to national nonprofit, nonpartisan organizations that work to pro- 
mote voter participation in American elections to enable such 
organizations to carry out voter education activities for students 
and their parents. Such activities shall— 

“(1) be limited to simulated national elections that permit 
participation by students and parents from all 50 States in 
the United States; and 

“(2) consist of— 

“(A) school forums and local cable call-in shows on 
the national issues to be voted upon in an ‘issue forum’; 

“(B) speeches and debates before students and parents 
by local candidates or stand-ins for such candidates; 

“(C) ae team competitions, mock press conferences 
and speechwriting competitions; 

“Dy weekly meetings to follow the course of the cam- 
paign; or 

“(E) school and neighborhood campaigns to increase 
voter turnout, including newsletters, posters, telephone 
chains, and transportation. 

“(b) REQUIREMENT.—Each organization receiving a grant under 
this section shall present awards to outstanding student and parent 
mock election projects. 


“SEC. 10107. MODEL PROJECTS. 


“(a) PROGRAM AUTHORIZED.—The Secretary is authorized to 
award ts to cultural institutions to enable such institutions 
to develop and expand model projects of outreach activities for 
at-risk children in the communities served by such institutions, 
including activities which integrate such institution’s cultural 
programming with other disciplines, including environmental, 
mathematics, and science programs. 

“(b) PRIORITY.—In awarding grants under this section the Sec- 
retary shall give priority to activities that are part of an overall 
State, local, and private commitment, seek to improve learnin 
for at-risk youth, and are substantially funded by State, focal 
or private funds. 


“PART B—GIFTED AND TALENTED CHILDREN 


“SEC. 10201. SHORT TITLE. 


“This part may be cited as the Jacob K. Javits Gifted and 
Talented Students Education Act of 1994’. 


“SEC, 10202. FINDINGS AND PURPOSES. 
“(a) FINDINGS.—The Congress finds and declares that— 
“(1) all students can learn to high standards and must 
develop their talents and realize their potential if the United 
States is to prosper; 
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“(2) gifted and talented students are a national resource 
vital to the future of the Nation and its security and well- 
being; 

“(3) too often schools fail to challenge students to do their 
best work, and students who are not challenged will not learn 
to challenging State content standards and challenging State 
student performance standards, fully develop their talents, and 
realize their potential; 

“(4) unless the special abilities of gifted and talented stu- 
dents are recognized and developed during such students’ 
elementary and secondary school years, much of such students’ 
special potential for contributing to the national interest is 
likely to be lost; 

“(5) gifted and talented students from economically dis- 
advantaged families and areas, and students of limited-English 
proficiency are at greatest risk of being unrecognized and of 
not being provided adequate or appropriate educational serv- 
i . 


ces; 

“(6) State and local educational agencies and private non- 
profit schools often lack the necessary specialized resources 
to plan and implement effective programs for the early identi- 
fication of gifted and talented students and for the provision 
of educational services and programs appropriate to their spe- 
cial needs; 

“(7) the Federal Government can best carry out the limited 
but essential role of stimulating research and development 
and personnel training and providing a national focal point 
of information and technical assistance that is necessary to 
ensure that the Nation’s schools are able to meet the special 
educational needs of gifted and talented students, and thereby 
serve a profound national interest; and 

“(8) the experience and knowledge gained in developing 
and implementing programs for gifted and talented students 
can and should be used as a basis to— 

“(A) develop a rich and challenging curriculum for all 
students; and 
“(B) provide all students with important and challeng- 
ing subject matter to study and encourage the habits of 
hard work. 
“(b) STATEMENT OF PURPOSE.—It is the purpose of this part— 

“(1) to provide financial assistance to State and local edu- 
cational — institutions of higher education, and other 
public and private agencies and organizations, to initiate a 
coordinated program of research, demonstration projects, 
personnel training, and similar activities designed to build a 
nationwide capability in elementary and secondary schools to 
— the special educational needs of gifted and talented stu- 

ents; 

“(2) to encourage the development of rich and challenging 
curricula for all students through the appropriate application 
and adaptation of materials and instructional meth devel- 
oped under this part; and 

“(3) to supplement and make more effective the nditure 
ods ate and local funds, for the education of gifted and talented 

ents. 
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20 USC 8033. “SEC. 10203. CONSTRUCTION. 


“Nothing in this part shall be eed o: rohibit a recipient 
of funds under this part from serving gifted talented students 
simultaneously with students with similar educational needs, in 
the same educational settings where appropriate. 


20 USC 8034. “SEC. 10204. AUTHORIZED PROGRAMS. 


ara “(a) ESTABLISHMENT OF PROGRAM.— 

— “(1) IN GENERAL.—From the sums appropriated under sec- 
tion 10207 in any fiscal year the Secretary (after consultation 
with experts in the field of the education of gifted and talented 
students) shall make grants to or enter into contracts with 
State educational agencies, local educational agencies, institu- 
tions of higher education, or other public agencies and private 
agencies and organizations (including Indian tribes and Indian 
organizations (as such terms are defined by the Indian Self- 
Determination and Education Assistance Act) and Native 
Hawaiian organizations) to assist such agencies, institutions, 


and organizations which submit applications in out 
programs or projects authorized by this part that are designed 
to meet the educational needs of gifted and talented students, 


including the training of personnel in in ea education of gifted 
and talented students and in the use, where appre i pg of 
gifted and talented services, materials, and me for all 
students. 

“(2) APPLICATION.—Each entity desiring assistance under 
this part shall submit an application to the Secretary at such 
time, in such manner, and containing such information as 
the Secretary may reasonably require. Spach such application 
shall describe how— 

“(A) the proposed gifted and talented services, mate- 
rials, and methods can be adapted, if appropriate, for use 

by all tien and 0 4 

“( e proposed programs can be evaluate 
“(b) USES oF FUNDS.—Programs and projects assisted under 
this section may include— 

“(1) ae er a development (including fellowships) for 
personne! (including leadership personnel) involved in the edu- 
cation of gifted and talented students; 

“(2) establishment and operation of model projects and 
exem: meneasy programs for serving gifted and talented students, 
including innovative methods for paeetving and educating stu- 
dents who may not be served by traditional gifted and talented 

rograms, summer programs, mentoring programs, service 
earning programs, and cooperative programs involving busi- 
ness, rehire, and education; 

“(3) training of personnel and parents involved in gifted 
and talented programs with respect to the impact of gender 
role socialization on the educational needs of gifted and talented 
children and in gender equitable education methods, techniques 
and practices; 

(4) implementing innovative strategies, such as coopera- 
tive learning, peer tutoring and service learning; 

“(5) strengthening the capability of State re agen- 
cies and institutions of higher education to provide leadershi 
and assistance to local educational agencies and nonprofit pri- 
vate schools in the planning, operation, and improvement of 
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programs for the identification and education of gifted and 
talented students and the appropriate use of gifted and talented 
programs and methods to serve all students; 

“(6) programs of technical assistance and information 
dissemination, including how gifted and talented programs and 
methods, where appropriate, may be adapted for use by all 
sia and 

“(7) carrying out— 

“(A) research on methods and techniques for identifying 

and teaching gi and talented students, and for i 

gifted and talented programs and methods to serve al 

students; and 
“B) p evaluations, surveys, and the collection, 
analysis, and development of information needed to accom- 
lish the purposes of this part. 
“(c) ESTABLISHMENT OF NATIONAL CENTER.— 

“(1) IN GENERAL.—The Secretary (after consultation with Grants. 
experts in the field of the education of gifted and talented “ntracts. 
students) shall establish a National Center for Research and 
Development in the Education of Gifted and Talented Children 
and Youth through grants to or contracts with one or more 
institutions of higher education or State educational agency, 
ora —— or ——— of such see and n- 
cies, for the purpose of carrying out activities descri| in 
paragraph (7) of subsection (b). 

(2) DiRECTOR.—Such National Center shall have a Direc- 
tor. The Secretary may authorize the Director to carry out 
such functions of the National Center as may be agreed upon 
through arrangements with other institutions of higher edu- 
cation, State or local educational agencies, or other public or 
private agencies and organizations. 

‘ai (d) i a ay more than au percent of the cae yee avail- 
e in an year to carry out the programs and projects 
authorized by this section may be used to conduct activities pursu- 
ant to subsection (b)(7) or (c). 
“(e) COORDINATION.—Research activities supported under this 
section— 

“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to ensure that such 
activities are coordinated with and enhance the research and 
development activities pa dee by such Office; and 

“(2) may include rative research activities which 
are jointly funded and carried out with such Office. 


“SEC, 10205. PROGRAM PRIORITIES. 20 USC 8035. 


“(a) GENERAL PrioriTy.—In the administration of this part 
the Secretary shall give highest priority— 

“(1) to the identification of and the provision of services 
to gi and talented students who may not be identified 
and served through traditional assessment methods as 
economically disadvantaged individuals, individuals of limited- 
ae = ciency, and ee years ing ce age _ 

" programs and proj esigned to develop or 
improve the capability of Silvas ue an entire State or region 
of the Nation cooperative efforts and participation of 
State and local educational agencies, institutions of higher edu- 
cation, and other public and private agencies and organizations 
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(including business, industry, and labor), to plan, conduct, and 
improve ois geome for the identification of and service to gifted 
and talen students, such as mentoring and apprenticeship 
programs. : —- 
(b) SERVICE PRiIoRITY.—In approving applications for assist- 
ance under section 10204(a)(2), the Secretary shall assure that 
in each fiscal year at least one-half of the applications approved 
ait such section address the priority described in subsection 
a)(1). 
“SEC. 10206. GENERAL PROVISIONS, 


“(a) PARTICIPATION OF PRIVATE SCHOOL CHILDREN AND TEACH- 
ERS.—In making grants and entering into contracts under this 
part, the Secretary shall ensure, where appropriate. that provision 
is made for the equitable participation of students and teachers 
in private nonprofit elementary and secondary schools, ane 
the a of teachers and other personnel in profession 
development programs serving such children. 

ial REVIEW, DISSEMINATION, AND EVALUATION.—The Secretary 
Ss. — 

“(1) use a peer review process in reviewing applications 
under this part; 

“(2) ensure that information on the activities and results 
of programs and projects funded under this part is disseminated 
to appropriate State and local agencies and other appropriate 
organizations, including nonprofit —— organizations; and 

“(3) evaluate the effectiveness of programs under this part 
in accordance with section 14701, both in terms of the impact 
on students traditionally served in separate gifted and talented 
programs and on other students, and submit the results of 
such evaluation to Congress not later than January 1, 1998. 
“(c) PROGRAM OPERATIONS.—The Secret: shall ensure that 

the programs under this part are administered within the Depart- 
ment by a person who has recognized professional qualifications 
and experience in the field of the education of gifted and talented 
students and who shall— 

“(1) administer the programs authorized by this part; 

“(2) coordinate all programs for gifted and talented students 
administered by the Department; 

“(3) serve as a focal point of national leadership and 
information on the educational needs of gifted and talented 
students and the availability of educational services and pro- 
grams designed to meet such needs; and 

“(4) assist the Assistant Secretary of the Office of Edu- 
cational Research and Improvement in identifying research 

riorities which reflect the needs of gifted and talented stu- 
ents. 


“SEC. 10207. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $10,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years to carry out the provisions of this 
part. 


“PART C—PUBLIC CHARTER SCHOOLS 


“SEC. 10301. FINDINGS AND PURPOSE. 
“(a) FINDINGS.—The Congress finds that— 
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“(1) enhancement of parent and student choices among 
public schools can assist in promoting comprehensive edu- 
cational reform and give more students the opportunity to 
learn to challenging te content standards and challenging 
State student performance standards, if sufficiently diverse 
and high-quality choices, and genuine opportunities to take 
advantage of such choices, are available to all students; 

“(2) useful examples of such choices can come from States 
and communities that experiment with methods of offering 
teachers and other educators, parents, and other members of 
the public the opportunity to design and implement new public 
schools and to transform existing public schools; 

“(3) charter schools are a mechanism for testing a variety 
of educational approaches and should, therefore, be exempted 
from restrictive rules and regulations if the leadership of such 
schools commits to attaining specific and ambitious educational 
results for educationally vantaged students consistent 
with challenging State content standards and challenging State 
student performance standards for all students; 

“(4) charter schools, as such schools have been implemented 
in a few States, can embody the necessary mixture of enhanced 
choice, exemption from restrictive regulations, and a focus on 


earning gains; 

“(5) charter schools, including charter schools that are 
schools-within-schools, can help reduce school size, which reduc- 
tion can have a significant effect on student achievement; 

“(6) the Federal Government should test, evaluate, and 
disseminate information on a variety of charter school models 
in order to help demonstrate the benefits of this promising 
educational reform; and 

“(7) there is a strong documented need for cash-flow assist- 
ance to charter schools that are starting up, because State 
= local operating revenue streams are not immediately avail- 
able. 

“(b) PURPOSE.—It is the purpose of this post to increase national 
understanding of the charter schools model by— 

“(1) providing financial assistance for the design and initial 
implementation of charter schools; and 

“(2) evaluating the effects of such schools, including the 
effects on students, student achievement, staff, and parents. 


“SEC. 10302. PROGRAM AUTHORIZED. 20 USC 8062. 


“(a) IN GENERAL.—The Secretary may award grants to State 
educational agencies having applications approved pursuant to sec- 
tion 10303 to enable such agencies to conduct a charter school 
grant P in accordance with this part. 

“(b) CIAL RULE.—If a State educational agency elects not 
to participate in the program authorized by this part or does not 
have an the inet approved under section 10303, the Secretary 
re § award a t to an eligible applicant that serves such State 
and has an application approved pursuant tosection 10303(c). 

“(c) PROGRAM PERIODS.— 

“(1) GRANTS TO STATES.—Grants awarded to State edu- 
cational agencies under this part shall be awarded for a period 
of not more than 3 years. 

“(2) GRANTS TO ELIGIBLE APPLICANTS.—Grants awarded by 
the Secretary to eligible applicants or subgrants awarded by 
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State educational agencies to eligible applicants under this 
part shall be awarded for a period of not more than 3 years, 
of which the eligible applicant may use— 
“(A) not more than 18 months for planning and pro- 
gram design; and 
“(B) not more than 2 years for the initial implementa- 
tion of a charter school. 

“(d) LIMITATION.—The Secretary shall not award more than 
one grant and State educational agencies shall not award more 
bar eae subgrant under this part to support a particular charter 
school. 


“SEC. 10303. APPLICATIONS. 


“(a) APPLICATIONS FROM STATE AGENCIES.—Each State edu- 
cational agency desiring a grant from the Secretary under this 
part shall submit to the Secretary an application at such time, 
in such manner, and containing or accompanied by such information 
as the Secretary may require. 

“(b) CONTENTS OF A STATE EDUCATIONAL AGENCY APPLICA- 
TION.—Each application submitted pursuant to subsection (a) 


shall— 

“(1) describe the objectives of the State educational agency’s 
charter school grant ie m and a description of how such 
objectives will be fulfilled, including steps taken by the State 
educational agency to inform teachers, parents, and commu- 
nities of the State educational agency’s charter school grant 


rogram; 
“(2) contain assurances that the State educational agency 
will require each eligible applicant desiring to receive a 
subgrant to submit an application to the State educational 
agency containin, a 
“(A) a description of the educational program to be 
implemented by the proposed charter school, including— 
“i) how the program will enable all students to 
meet challenging State student performance standards; 
“(ii) the grade levels or ages of children to be 
served; and 
“(iii) the curriculum and instructional practices to 
be used; 
“(B) a description of how the charter school will be 


mangye 
“(C) a description of— 
“(i) the objectives of the charter school; and 
“(ii) the methods by which the charter school will 
determine its progress toward achieving those objec- 
tives; 

“(D) a description of the administrative relationship 
between the charter school and the authorized public 
chartering agency; 

“(E) a description of how parents and other members 
of the community will be involved in the design and 
implementation of the charter school; 

“(F) a description of how the authorized public charter- 
ing agency will provide for continued operation of the school 
once the Federal grant has expired, if such agency deter- 
mines that the school has met the objectives described 
in subparagraph (C)(i); 
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“(G) a request and justification for waivers of any 
Federal statutory or regulatory provisions that the 
applicant believes are necessary for the successful operation 
of the charter school, and a description of any State or 
local rules, generally applicable to public schools, that will 
be waived for, or otherwise not apply to, the school; 

“(H) a description of how the subgrant funds or grant 
funds, as appropriate, will be used, including a description 
of how such funds will be used in conjunction with other 
Federal pro; administered by the Secretary; 

“(I) a description of how students in the community 
will be— 

“(i) informed about the charter school; and 
“(ii) given an equal opportunity to attend the char- 
ter school; 

“J) an assurance that the eligible applicant will 
annually provide the Secretary and the State educational 
agency such information as may be required to determine 
if the charter school is making satisfactory progress toward 
achieving the objectives described in subparagraph (C\i); 

“(K) an assurance that the applicant will cooperate 
with the Secretary and the State educational agency in 
evaluating the program assisted under this part; and 

“(L) such other information and assurances as the Sec- 
retary and the State educational agency may require. 

“(c) CONTENTS OF ELIGIBLE APPLICANT APPLICATION.—Each 
eligible applicant desiring a grant pursuant to section 10302(e)(1) 
or 10302(b) shall submit an application to the State educational 
agency or Secretary, respectively, at such time, in such manner, 
and accompanied by such information as the State educational 
agency or Secretary, respectively, may reasonably require. 

“(d) CONTENTS OF APPLICATION.—Each application submitted 
pursuant to subsection (c) shall contain— 

“(1) the information and assurances described in subpara- 
graphs (A) through (L) of subsection (b)(3), except that for 
purposes of this subsection subparagraphs (I), (J), and (K) 
of such subsection shall be applied by striking ‘and the State 
educational agency’ each place such term appears; and 

“(2) assurances that the State educational agency— 

“(A) will grant, or will obtain, waivers of State statu- 
tory or regulatory requirements; and 

“(B) will assist each subgrantee in the State in receiv- 
ing a waiver under section 10304(e). 


“SEC. 10304, ADMINISTRATION, 


“(a) SELECTION CRITERIA FOR STATE EDUCATIONAL AGENCIES.— 
The Secretary shall award grants to State educational agencies 
under this part on the basis of the quality of the applications 
submitted under section 10303(b), after taking into consideration 
such factors as— 

“(1) the contribution that the charter schools grant program 
will make to assisting educationally disadvantaged and other 
students to achieving State content standards and State student 
performance standards and, in general, a State’s education 
improvement plan; 
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“(2) the degree of flexibility afforded by the State edu- 
cational agency to charter schools under the State’s charter 
schools law; 

“(3) the ambitiousness of the objectives for the State charter 
school grant program; 

“(4) the quality of the strategy for assessing achievement 
of those objectives; and 

“(5) the likelihood that the charter school grant program 
will meet those objectives and improve educational results for 
students. 

“(b) SELECTION CRITERIA FOR ELIGIBLE APPLICANTS.—The Sec- 
retary shall award grants to eligible applicants under this part 
on the basis of the quality of the applications submitted under 
section 10303(c), after taking into consideration such factors as— 

“(1) the quality of the proposed curriculum and instruc- 
tional practices; 

“(2) the degree of flexibility afforded by the State edu- 
cational agency and, if applicable, the local educational agency 
to the charter school; 

“(3) the extent of communit support for the application; 

“(4) the ambitiousness of the objectives for the charter 


ool, 

“(5) the quality of the strategy for assessing achievement 
of those objectives; and 

“(6) the likelihood that the charter school will meet those 
objectives and improve educational results for students. 

“(c) PEER REVIEW.—The Secretary, and each State educational 
agency receiving a grant under this part, shall use a peer review 
process to review applications for assistance under this part. 

“(d) DIVERSITY OF PROJECTS.—The Secretary and each State 
educational agency receiving a grant under this part, shall award 
subgrants under this part in a manner that, to the extent possible, 
ensures that such grants and subgrants— 

“(1) are distributed throughout different areas of the Nation 
and each State, including urban and rural areas; and 

“(2) will assist charter schools representing a variety of 
educational approaches, such as approaches designed to reduce 
school size. 

“(e) WAIVERS.—The Secre may waive any statutory or regu- 
latory requirement over which the Secretary exercises administra- 
tive authority except any such requirement relating to the elements 
of a charter school described in section 10306(1), if— 

“(1) the waiver is requested in an approved application 
under this part; and 

“(2) the Secretary determines that granting sucn a waiver 
will promote the purpose of this part. 

“(f) USE OF FUNDS.— 

“(1) STATE EDUCATIONAL AGENCIES.—Each State edu- 
cational agency receiving a grant under this part shall use 
such grant funds to award sub ts to one or more eligible 
applicants in the State to enable such applicant to plan and 
implement a charter school in accordance with this part. 

“(2) ELIGIBLE APPLICANTS.—Each eligible applicant receiv- 
ing funds from the Secretary or a State educational agency 
shall use such funds to plan and implement a charter school 
in accordance with this part. 
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“(3) ALLOWABLE ACTIVITIES.—An eligible applicant receiv- 
ing a grant or subgrant under this part may use the grant 
or subgrant funds only for— 

“(A) post-award planning and design of the educational 
program, which may include— 

“(i) refinement of the desired educational results 
and of the methods for measuring progress toward 
achieving those results; and 

“(ii) professional development of teachers and other 
staff who will work in the charter school; and 
“(B) initial implementation of the charter school, which 

may include— 

“(i) informing the community about the school; 

“(ii) acquiring necessary equipment and edu- 
cational materials and supplies; 

4 “(iii) acquiring or developing curriculum materials; 
an 
“(iv) other initial operational costs that cannot be 
met from State or local sources. 

“(4) ADMINISTRATIVE EXPENSES.—Each State educational 
agency receiving a grant pursuant to this part may reserve 
not more than 5 percent of such t funds for administrative 
expenses associated with the charter school grant program 
assisted under this part. 

“(5) REVOLVING LOAN FUNDS.—Each State educational 
agency receiving a grant ingen to this part may reserve 
not more than 20 percent of the grant amount for the establish- 
ment of a pepe 3 loan fund. Such fund may be used to 
make loans to eligible applicants that have received a subgrant 
under this Bomb under such terms as may be determined by 
the State educational agency, for the initial operation of the 
charter school grant program of such recipient until such time 
as the recipient begins receiving ongoing operational support 
from State or local financing sources. 


“SEC. 10305. NATIONAL ACTIVITIES. 20 USC 8065. 


“The Secretary may reserve not more than ten percent of the 
funds available to carry out this part for any fiscal year for— 
“(1) peer review of applications under section 10304(c); 
“(2) an evaluation of the impact of charter schools on stu- 
vent achievement, including those assisted under this part; 

an 


“(3) other activities designed to enhance the success of 
the activities assisted under this part, such as— 

“(A) development and dissemination of model State 
charter school laws and model contracts or other means 
of ox gp ul and monitoring the performance of charter 

ools; an 

“(B) collection and dissemination of information on 
successful charter schools. 


“SEC, 10306. DEFINITIONS, 20 USC 8066. 


“As used in this part: 
“(1) The term ‘charter school’ means a public school that— 
“(A) in accordance with an enabling State statute, is 
— from significant State or | rules that inhibit 
the flexible operation and management of public schools, 


108 STAT. 3830 PUBLIC LAW 103-382—OCT. 20, 1994 


20 USC 8067. 


20 USC 8091. 


but not from any rules relating to the other requirements 
of this ph; 

“(B) is created by a developer as a public school, or 
is adapted by a developer from an existing public school, 
and is operated under public supervision and direction; 

“(C) operates in pursuit of a specific set of educational 
objectives determined by the school’s developer and agreed 
to by the authorized public chartering agency; 

“(D) provides a program of elementary or secondary 
—-c or both; _ : 

“(E) is nonsectarian in its ropes admissions poli- 


cies, employment practices, an other operations, and 
is not affiliated with a sectarian school or religious institu- 
tion; 

“(F) does not tuition; 


“(G) complies with the Age Discrimination Act of 1975, 
title VI of the Civil Rights Act of 1964, title IX of the 
Education Amendments of 1972, section 504 of the 
Rehabilitation Act of 1973, and part B of the Individuals 
with Disabilities Education Act; 

“(H) admits students on the basis of a lottery, if more 
students apply for admission than can be accommodated; 

“(I) agrees to comply with the same Federal and State 
audit requirements as do other elementary and secondary 
pa in brie Bint, unless — requirements are specifi- 

ly waived for the purpose of this program; 

“(J) meets all applicable Federal, State, and local 
health and safety requirements; and 

“(K) operates in accordance with State law. 

“(2) The term ‘developer’ means an individual or group 
of individuals (including a public or private nonprofit o iza- 
tion), which may include teachers, administrators and other 
school staff, parents, or other members of the local community 
in which a charter school project will be carried out. 

“(3) The term ‘eligible applicant’ means an authorized pub- 
lic chartering sqnney participating in a partnership with a 
developer to establish a charter school in accordance with this 

art. 

“(4) The term ‘authorized public chartering agency’ means 
a State educational agency, local educational agency, or other 
public entity that has the authority pursuant to State law 
ane mpueorert by the Secretary to authorize or approve a charter 

ool. 


“SEC. 10307. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 
to be oo $15,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 


“PART D—ARTS IN EDUCATION 
“Subpart 1—Arts Education 


“SEC. 10401. SUPPORT FOR ARTS EDUCATION. 


“(a) FINDINGS.—The Congress finds that— 
“(1) the arts are forms of understanding and ways of know- 
ing that are fundamentally important to education; 
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“(2) the arts are important to excellent education and to 
effective school reform; 

“(3) the most significant contribution of the arts to edu- 
cation reform is the transformation of teaching and learning; 

“(4) such transformation is best realized in the context 
of comprehensive, systemic education reform; 

“(5) demonstrated competency in the arts for American 
students is among the National Education Goals; 

“(6) participation in performing arts activities has proven 
to be an effective strategy for promoting the inclusion of persons 
with disabilities in mainstream settings; 

“(7) opportunities in the arts have enabled persons of all 
ages with disabilities to participate more fully in school and 
community activities; 

“(8) the arts can motivate at-risk students to stay in school 
and become active participants in the educational process; and 

“(9) arts education should be an integral part of the 
elementary and secondary school curriculum. 

“(b) PURPOSES.—The purposes of this subpart are to— 

“(1) support systemic education reform by strengthening 
arts education as an integral part of the elementary and second- 
ary school curriculum; 

“(2) me: Fa that all students have the opportunity 
to learn to lenging State content standards and lenging 
State student performance standards in the arts; and 

“(3) support the national effort to enable all students to 
demonstrate competence in the arts in accordance with the 
National Education Goals. 

“(c) ELIGIBLE RECIPIENTS.—In order to carry out the purposes 
of this subpart, the Secretary is authorized to award grants to, 
or enter into contracts or cooperative agreements with— 

“(1) State educational agencies; 

“(2) local educational agencies; 

“(3) institutions of higher education; 

“(4) museums and other cultural institutions; and 

“(5) other public and private agencies, institutions, and 
organizations. 

“(d) AUTHORIZED ACTIVITIES.—Funds under this subpart may 
be used for— 

“(1) research on arts education; 

“(2) the development of, and dissemination of information 
about, model arts education programs; 

“(3) the development of model arts education assessments 
based on high stan 8; 

“(4) the development and implementation of curriculum 
frameworks for arts education; 

“(5) the development of model preservice and inservice 
professional development programs for arts educators and other 
instructional staff; 

“(6) supporting collaborative activities with other Federal 
agencies or institutions involved in arts education, such as 
the National Endowment for the Arts, the Institute of Museum 
Services, the John F. Kennedy Center for the Performing Arts, 
Very Special Arts, and the National Gallery of Art; 

“(7) supporting model projects and programs in the 
performing arts for children and youth through arrangements 
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“(8) supporting model projects and programs by Very Spe- 
cial Arts which assure the participation i mainstream settings 
in arts and education pro s of individuals with disabilities; 

“(9) supporting model projects and programs to integrate 
arts education into the regular elementary and secondary school 
curriculum; and 

“(10) other activities that further the purposes of this 
subpart. 

“(e) COORDINATION.— 

“(1) IN GENERAL.—A recipient of funds under this subpart 
shall, to the extent possible, coordinate projects assisted under 
this subpart with appropriate activities of public and private 
cultural agencies, institutions, and organizations, including 
museums, arts education associations, libraries, and theaters. 

“(2) SPECIAL RULE.—In fete A out this subpart, the Sec- 
retary shall coordinate with the National Endowment for the 
Arts, the Institute of Museum Services, the John F. Kennedy 
Center for the Performing Arts, Very Special Arts, and the 
National Gallery of Art. 

“(f) 2 he ee, —* , ~ 

“(1) IN GENERAL.—For the purpose o ing out this 
subpart, there are authorized to be annetontated $11,000,000 
for fiscal year 1995 and such sums as may be necessary for 
each of the four succeeding fiscal years. 

“(2) SPECIAL RULE.—If the amount <page under 
paragraph (1) for any fiscal year is $9,000,000 or less, then 
such amount shall only be available to carry out the activities 
described in paragraphs (7) and (8) of subsection (d). 


“Subpart 2—Cultural Partnerships for At-Risk 
Children and Youth 


20 USC 8101. “SEC, 10411. FINDINGS AND PURPOSE. 


“(a) FINDINGS.—The Congress finds: 

“(1) With local school budget cuts there are inadequate 
arts and cultural programs available for children and youth 
in schools, especially at the elementary school level. 

“(2) The arts ae Se in academic subjects as 
shown by research condu by the National Endowment for 


e n 

“(3) Children and youth who receive instruction in the 
arts and humanities, or who are involved in cultural activities, 
remain in school longer and are more successful than children 
who do not receive such instruction. 

“(4) Learning in the arts and humanities promotes progress 
in other academic subjects, and generates positive self-esteem 
and a greater sense of accomplishment in young people. 

“(5) School-university and school-cultural institution part- 
nerships that upgrade teacher training in the arts and human- 
ities have significantly contributed to improved instruction and 
achievement levels of school- children. 

“(6) Museum outreach, cultural activities and informal edu- 
cation for at-risk children and youth have contributed signifi- 
cantly to the educational achievement and enhanced interest 
in learning of at-risk children and youth. 
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“(7) The Goals 2000: Educate America Act, other legislation 
and local, State and national resources support the integration 
of the arts and humanities into the regular curriculum and 
school day for all children. 

“(8) While all children benefit from instruction in the arts 
and the humanities, at-risk children and youth have a special, 
additional need for arts and cultural programs both in school 
and after school. 

“(b) PURPOSE.—The purpose of this subpart is to make dem- 
onstration grants to eligible entities to improve the educational 
 seeniea sre and future potential of at-risk children and youth 

providing comprehensive and coordinated educational and cul- 
tural services. 


“SEC, 10412. PROGRAM AUTHORIZED. 20 USC 8102. 


“(a) IN GENERAL.—The Secretary is authorized to award grants 
to eligible entities to pay the Federal share of the costs of the 
activities described in section 10413. 

“(b) SPECIAL REQUIREMENTS.— 

“(1) IN GENERAL.—The Secretary shall award grants under 
this subpart only to programs designed to— 
“(A) promote and enhance educational and cultural 
activities; 

“(B) provide multi-year services to at-risk children and 
youth and to integrate community cultural resources into 
in-school and after-school educational programs; 

“(C) provide integration of community cultural 
resources into the lar curriculum and school day; 

“(D) focus school and cultural resources in the commu- 
nity on coordinated cultural services to address the needs 
of at-risk children and youth; 

“(E) provide effective cultural programs to facilitate 
te peucenncee er anaes pecaretes o aley need 

ool programs, including p s under the Head Start 
Act and part H of the Individuals with Disabilities Edu- 
cation Act; 

“(F) facilitate school-to-work transition from secon 
schools and alternative schools to me training, higher edu- 
cation and emplo comes through educational programs and 
activities that utilize school resources; 

“(G) increase parental and community involvement in 
the educational, social, and cultural development of at- 
risk children and youth; or 

“(H\(i) develop papers and strategies that provide 
nige-qaeltty coordinated educational and cultural services; 
an 


“(ii) provide a model to replicate such services in other 
schools and communities. 
“(2) PARTNERSHIP.—An interagency partnership comprised 
of the Secretary of Education, the Chairman of the National 
Endowment for the Humanities, the Chairman of the National 
Endowment for the Arts, and the Director of the Institute 
of Museum Services, or their — shall establish criteria 
and procedures for ‘awarding grants, including the establish- 
ment of panels to review the tay a and shall administer 
the grants program authori by this section. The Secretary Federal 


Register, 
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fact publish such criteria and procedures in the Federal 
ister. 

“(3) COORDINATION.—Grants may only be awarded under 
this subpart to eligible entities that agree to coordinate activi- 
ties carried out under other Federal, State, and local grants, 
received by the members of the partnership for purposes and 
target populations described in this subpart, into an integrated 
service delivery system located at a school, cultural, or other 
nya site accessible to and utilized by at-risk 
youth. 

“(4) ELIGIBLE ENTITIES.—For purposes of this subpart, the 
term ‘eligible entity’ means a partnership between— 

“(A) a local educational agency or an individual school 
that is eligible to participate in a schoolwide program under 
section 1114; and 

“(B) at least one institution of higher education, 
museum, local arts agency, or cultural entity that is acces- 
sible to individuals within the school district of such local 
educational ncy or school, and that has a history of 
providing quality services to the community, which may 
include— 

“i) nonprofit institutions of higher education, 
museums, libraries, performing, presenting and 
exhibiting arts organizations, literary arts organiza- 
tions, State and local arts organizations, cultural 
institutions, and zoological and botanical organizations; 
or 

“(ii) private for-profit entities with a history of 
training children and youth in the arts. 

“(5) GEOGRAPHIC DISTRIBUTION.—In awarding grants under 
this subpart the Secretary, to the extent feasible, shall ensure 
an equitable geographic distribution of such grants. 

“(6) DURATION.—Grants made under this subpart may be 
renewable for a maximum of five years if the Secretary deter- 
mines that the eligible recipient has made satisfactory progress 
toward the achievement of the program objectives described 
in the application. 

“(7) MODELS.—The Secretary, in consultation with the 
Chairman of the National Endowment for the Humanities, 
the Chairman of the National Endowment for the Arts and 
the Director of the Institute of Museum Services, or their 
designees, shall submit successful models under this title to 
the National Diffusion Network for review. 

“(c) TARGET POPULATION.—To be eligible for a grant under 


this subpart, an eligible entity shall serve— 


(1) students enrolled in schools participating in a 
schoolwide program under section 1114 and the families of 
such students to the extent practicable; 

“(2) out-of-school children and youth at risk of disadvan- 
tages resulting from teenage parenting, substance abuse, recent 
migration, disability, limited-English proficiency, illiteracy, 
being the child of a teenage parent, living in a single parent 
househbld, or ueopeeng out of school; or 

“(3) any combination of in-school and out-of-school at-risk 
children and youth. 
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“SEC. 10413. AUTHORIZED ACTIVITIES. 20 USC 8103. 


‘ “(a) IN GENERAL.—Grants awarded under this subpart may 
“(1) to plan, develop, acquire, expand, and improve school- 
based or community-based coordi educational and cultural 
programs to strengthen the educational performance and future 
potential of in-school or out-of-school at-risk children and youth 
through grants, cooperative agreements, contracts for services, 
or administrative coordination; 
“(2) to provide at-risk students with integrated cultural 
activities designed to develop a love of learning that fosters 
the smooth transition of preschool children to elementary 


ool; 

“(3) to design collaborative cultural activities for students 
in secondary or alternative schools that ensure the smooth 
transition to job training, higher education, or full employment; 

“(4) to provide child care for children of at-risk students 
who would not otherwise be able to participate in the program; 

“(5) to provide transportation necessary for participation 
in the program; 

“(6) to work with existing school personnel to develop 
curriculum materials and programs in the arts; 

“(7) to work with existing school personnel on staff develop- 
ment activities that encourage the integration of the arts into 
the curriculum; 

“(8) for stipends that allow local artists to work with at- 
risk children and youth in schools; 

“(9) for training individuals who are not trained to work 
with children and youth; 

“(10) for cultural programs that encourage the active 
participation of parents in the education of their children; 

“(11) for programs that use the arts and culture to reform 
current school practices, including lengthening the school day 
or academic year; 

“(12) for equipment or supplies that the Secretary deter- 
mines appropriate; and 

“(13) for evaluation, administration, and supervision. 

“(b) PLANNING GRANTS.— 

a 1) rag ag ie a Phy. scr entity a submit an 
application to the Secretary for a planning t for an amount 
not to exceed $50,000. Such grants shall be for periods of 
not more than one year. 

“(2) LIMIT ON PLANNING GRANTS.—Not more than 10 percent 
of the amounts appropriated in each fiscal year under this 
subpart shall be used for grants under this subsection, and 
an eligible entity may receive not more than one such planning 

t. 

(c) GENERAL PROVISIONS.— 

“(1) IN GENERAL.—Each eligible entity desiring a grant 
under this subpart shall submit an application to the Secre 
at such time, in such manner, and accompanied by su 
information as the Secretary may reasonably require. 

“(2) CONTENTS.—Each application submitted pursuant to 
paragraph (1) shall— 

“(A) describe the cultural entity or entities that will 
participate in the ership; 
“(B) describe the target population to be served; 
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“(C) describe the services to be provided; 
“(D) describe a plan for evaluating the success of the 


program; 

“(E) in the case of each local educational agency or 
school participating in the eligible recipient partnership, 
describe how the activities assisted under this subpart 
will be perpetuated beyond the duration of the t; 

“(F) describe the manner in which the eligible entity 
will improve the educational achievement or future poten- 
tial of at-risk youth through more effective coordination 
of cultural services in the community; 

“(G) describe the overall and operational goals of the 


program; 

“(H) describe the nature and location of all planned 
sites where services will be delivered and a description 
of services which will be provided at each site; and 

“(I) describe training that will be provided to individ- 
uals who are not trained to work with children and youth, 
and how teachers will be involved. 


20 USC 8104, “SEC. 10414. PAYMENTS; AMOUNTS OF AWARD; COST SHARE; LIMITA- 
TIONS. 


“(a) PAYMENTS.— 
“(1) IN GENERAL.—The Secretary shall pay to each eligible 
recipient having an application approved under section 10413(c) 
the Federal share of the cost of the activities described in 
the application. 
“(2) SPECIAL RULE.—{A) Grants awarded under this subpart 
shall be of sufficient size, scope, and quality to be effective. 
“(B) The Secretary shall award grants under this subpart 
so as to ensure nonduplication of services provided by grant 
recipients and services provided b 
“(i) the National Endowment for the Humanities; 
“(ii) the National Endowment for the Arts; and 
“(iii) the Institute of Museum Services. 

“(b) Cost SHARE.— 

“(1) FEDERAL SHARE.—The Federal share of a grant under 
this subpart shall be 80 Bebe of the cost of carrying out 
the activities described in the application. 

“(2) NON-FEDERAL SHARE.—The non-Federal share of a 
grant under this subpart shall be 20 percent of the cost of 
carrying out the activities described in the application and 
may be in cash or in kind, fairly evaluated, including the 
provision of equipment, services, or facilities. 

(c) LIMITATIONS.— 

“(1) NONINSTRUCTIONAL SERVICES.—Not more than 25 per- 
cent of the grant funds provided in any fiscal year under 
this subpart may be used for noninstructional activities such 
as the activities described in paragraphs (4), (5), and (12) 
of section 10413(a). 

“(2) SUPPLEMENT AND NOT SUPPLANT.—Grant funds 
awarded under this part shall be used to epee not sup- 
plant the amount of funds made available from non-Federal 
sources, for the activities assisted under this subpart, in 
amounts that exceed the amounts expended for such activities 
in the year preceding the year for which the grant is awarded. 
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“(3) ADMINISTRATIVE COSTS.(A) The Secretary may 
reserve not more than five percent of the t funds received 
under this subpart in each fiscal year for the costs of adminis- 
tration. 

“(B) Each eligible recipient may reserve not more than 
5 percent of any grant funds received under this subpart in 
each fiscal year for the costs of administration. 


“SEC, 10415, AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be or gey to carry out this 
subpart, $45,000,000 for fiscal year 1995, and such sums as may 
be necessary for each of the four succeeding fiscal years. 


“PART E—INEXPENSIVE BOOK DISTRIBUTION = Contracts. 


Nonprofit 


PROGRAM organizations. 
“SEC. 10501. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READ- 20 USC 8131. 
ING MOTIVATION. 


“(a) AUTHORIZATION.—The Secretary is authorized to enter into 
a contract with Reading is Fundamental (RIF) (hereafter in this 
section referred to as ‘the contractor’) to support and promote pro- 
ms, which include the distribution of inexpensive books to stu- 
ents, that motivate children to read. 
“(b) REQUIREMENTS OF CONTRACT.—Any contract entered into 
under subsection (a) shall— 

“(1) provide that the contractor will enter into subcontracts 
with local private nonprofit groups or organizations, or with 
public agencies, under which each subcontractor will agree 
to establish, operete. and provide the non-Federal share of 
the cost of reading motivation programs that include the dis- 
tribution of books, by gift, to the extent feasible, or loan, to 
children from birth through secondary school age, including 
those in family literacy pro Pm 

“(2) provide that po made available to subcontractors 
will be used so to pay the Federal share of the cost of 


such 
(3) provi recov that in ae subcontractors for initial fund- 
ing, the contractor will give priority to programs that will 
serve a substantial number or percentage of children with 
special needs, such as— 
“(A) low-income children, particularly in high-poverty 
areas; 
“(B) children at risk of school failure; 
“(C) children with disabilities; 
“(D) foster children; 
“(E) homeless children; 
“(F) migrant children; 
“(G) children without access to libraries; 
“(H) institutionalized or incarcerated children; and 
“(I) children whose parents are institutionalized or 
incarcerated; 
“(4) provide that the contractor will provide neg technical 
assistance to subcontractors as may be necessary to carry out 
the purpose of this section; 
“(5) provide that the contractor will annually report to Reports. 
the Secretary the number of, and describe, programs funded 
under paragraph (3); and 
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20 USC 8141. 


“(6) include such other terms and conditions as the Sec- 
retary determines to be appropriate to ensure the effectiveness 
of such programs. 

“(c) RESTRICTION ON PAYMENTS.—The Secretary shall make 
no payment of the Federal share of the cost of acquiring and 
distributing books under any contract under this section unless 
the Secretary determines that the contractor or subcontractor, as 
the case may be, has made arrangements with book publishers 
or distributors to obtain books at discounts at least as favorable 
as discounts that are customarily given by such publisher or 
distributor for book purchases made under similar circumstances 
in the absence of Federal assistance. 

“(d) DEFINITION OF ‘FEDERAL SHARE’.—For the purpose of this 
section, the term ‘Federal share’ means, with respect to the cost 
to a subcontractor of purchasing books to be paid under this section 
75 percent of such costs to the subcontractor, except that the Fede 
share for programs serving children of migrant or seasonal farm- 
workers shall be 100 percent of such costs to the subcontractor. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$10,300,000 for fiscal year 1995 and such sums as may be necessary 
for each of the four succeeding fiscal years. 


“PART F—CIVIC EDUCATION 


“SEC. 10601. INSTRUCTION ON THE HISTORY AND PRINCIPLES .OF 
DEMOCRACY IN THE UNITED STATES. 


“(a) GENERAL AUTHORITY.— 

“(1) PROGRAM ESTABLISHED.—{A) The Secretary is author- 
ized to carry out a ee to enhance the attainment of 
the third and sixth National Education Goals by educating 
students about the history and ear gery of the Constitution 
of the United States, including the Bill of Rights, and to foster 
civic competence and responsibility. 

“(B) Such peoerem shall be known as ‘We the People . . 
The Citizen and the Constitution’. 

“(2) EDUCATIONAL ACTIVITIES.—The program required by 
paragraph (1) shall— 

“(A) continue and expand the educational activities 
of the ‘We the People . . . The Citizen and the Constitu- 
tion’ program administered by the Center for Civic Edu- 
cation; and 

“(B) enhance student attainment of challenging content 
standards in civics and government. 

“(3) CONTRACT OR GRANT AUTHORIZED.—The Secretary is 
authorized to award a t or enter into a contract with 
the Center for Civic Education to carry out the program 
described in paragraph (1). 

“(b) PROGRAM CONTENT.—The education program authorized 
by this section shall provide— 

“(1) a course of instruction on the basic principles of our 
Nation’s constitutional democracy and the history of the Con- 
stitution and the Bill of Rights; 

“(2) at the request of a participating school, school and 
community simulated congressional hearings following the 
course of study; and 
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“(3) an annual national competition of simulated congres- 
sional hearings for secondary students who wish to participate 
in such program. 

“(c) AVAILABILITY OF PROGRAM.—The education program 
authorized by this section shall be made available to public and 
rivate elementary and secondary schools in the 435 congressional 
istricts, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the District of Columbia. 
“(d) SPECIAL RULE.—After the provisions of subsection (b) have 
been implemented, funds provided under this section may be used 


for— 
“(1) advanced training of teachers about the United States 
Constitution and the political system the United States created; 


or 

“(2) a course of instruction at the middle school level on 
the roles of State and local governments in the Federal system 
—— by the Constitution, which course shall provide 
‘or— 

“(A) optional school and community simulated State 
egiaigtive bearings: 

“(B) an annual competition of simulated legislative 
hearings at the State legislative district, State, and 
national levels for middle school students who wish to 
participate in the program; and 

“(C) icipation by public and private middle schools 
in the 50 States, the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, American Samoa, the Virgin 
ens and the Commonwealth of the Northern Mariana 


“SEC. 10602. INSTRUCTION IN CIVICS, GOVERNMENT, AND THE LAW. 20 USC 8142. 


“(a) PROGRAM ig gcc am Gevesiaty is authorized to 
carry out a program of awarding grants and contracts to assist 
State and local educational agencies and other public and private 
nonprofit agencies, organizations, and institutions to enhance— 

“(1) attainment by students of challenging State content 
standards and challenging State student ormance standards 
in civics, government, and the law; an 

“(2) attainment by the Nation of the third and the sixth 

National Education Goals. 

“(b) AUTHORIZED ACTIVITIES.—Assistance under this section 
may support new and ongoing programs in elementary and second- 
ary schools that provide for— 

“(1) the development and implementation of curricular pro- 
grams that enhance student understanding of— 

“(A) the values and principles which underlie, and 
the institutions and processes which comprise, our Nation’s 
system of ees 

“(B) the role of law in our constitutional democracy, 
including activities to promote— 

(i) legal literacy; 
“(ii) a dedication by students to the use of non- 
violent means of conflict resolution such as arbitration, 

— negotiation, trials, and appellate hearings; 

an 


“(iii) seeped: for cultural diversity and acceptance 
of cultural differences; an 
“(C) the rights and responsibilities of citizenship; 
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“(2) professional development for teachers, including 
preservice and inservice training; 

“(3) outside-the-classroom learning experiences for stu- 
dents, including community service activities; 

“(4) the active participation of community leaders, from 
the public and private sectors, in the schools; an 

“(5) the provision of technical assistance to State and local 
educational agencies and other institutions and organizations 
working to further the progress of the Nation in attaining 
the third and sixth National Education Goals regarding civics 
and government. 

“(c) APPLICATIONS, PEER REVIEW AND PRIORITY.— 

“(1) SUBMISSION OF APPLICATIONS.—A State or local edu- 
cational agency, other public or private nonprofit agency, 
organization, or institution that desires to receive a grant or 
enter into a contract under this section shall submit an applica- 
tion to the Secre at such time, in such manner, and contain- 
ing or accompanied by such information as the Secretary may 
reasonably require. 

“(2) PEER REVIEW.—(A) The Secretary shall convene a panel 
of individuals for purpose of reviewing and rating applications 
submitted under peeerare (1). 

“(B) Such individuals shall have experience with education 
programs in civics, government, and the law. 

“(3) PRioRITY.—In awarding grants or awarding contracts 
under this section, the Secretary shall give priority consider- 
ation to applications which propose the operation of statewide 
programs. 

(d) DURATION OF GRANTS AND EXCEPTION.— 

“(1) DURATION.—Except as provided in paragraph (2), the 
Secretary shall award grants and contracts under this section 
for periods of two or three years. 

“(2) EXCEPTION.—The Secretary may award a grant or a 
contract under this section for a period of less than 2 years 
if the Secretary determines that special circumstances exist 
which warrant a 1-year grant or contract award. 


20 USC 8143, “SEC, 10603. REPORT; AUTHORIZATION OF APPROPRIATIONS. 


“(a) REPORT.—The Secretary shall report, on a biennial basis 


to the Committee on Education and Labor of the House of Rep- 
resentatives and to the Committee on Labor and Human Resources 
of the Senate regarding the distribution and use of funds authorized 
under this part. 


“(b) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) GENERAL.—There are authorized to be appropriated 
to carry out this pes $15,000,000 for fiscal year 1995 and 
such sums as may be necessary for each of the four succeeding 
fiscal years. 

“(2) ALLOCATION.—Except as provided in paragraph (3), 
from the amount appropriated under subsection (a), the Sec- 
retary shall allocate— 

“(A) 40 percent of such amount to carry out section 

10601; and 

om 60 percent of such amount to carry out section 

“(3) SPECIAL RULE.—From funds appropriated under para- 
graph (1), the Secretary shall make available for fiscal year 
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1995 and each succeeding fiscal year thereafter for the pro- 
grams under sections 16101 pe 16102 not less than the 
amount made available for fiscal year 1994 to carry out such 
programs under sections 4609 and 1562, respectively, of this 
Act (as such sections were in effect on the day pecans the 


— enactment of the Improving America’s ools Act of 
4), 
“PART G—ALLEN J. ELLENDER FELLOWSHIP 
PROGRAM 
“SEC. 10701. FINDINGS. 20 USC 8161. 


“The Con, finds as follows: 

“(1) It is a worthwhile goal to ensure that all students 
in America are prepared for responsible citizenship and that 
all students should have the opportunity to be involved in 
activities that promote and demonstrate good citizenship. 

“(2) It is a worthwhile goal to ensure that America’s edu- 
cators have access to programs for the continued improvement 
of their professional skills. 

“(3) Allen J. Ellender, a Senator from Louisiana and Presi- 
dent pro tempore of the United States Senate, had a distin- 
guished career in public service characterized by extraordinary 
energy and real concern for young people. Senator Ellender 

rovided valuable support and bercwia fa taeeer py to the Close 

p Foundation, a nonpartisan, nonprofit foundation promoting 
knowledge and understanding of the Federal Government 
among young people and educators. Therefore, it is a fitting 
and appropriate tribute to Senator Ellender to provide fellow- 
ships in his name to students of limited economic means, the 
teachers who work with such students, and older Americans, 
so that such students, teachers, and older Americans may 
participate in the programs supported by the Close Up Founda- 
tion. 


“Subpart 1—Program for Middle and Secondary 
School Students 


“SEC. 10711. ESTABLISHMENT. 20 USC 8171. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
beg in accordance with the provisions of this subpart to the 
lose Up Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting the 
Close Up Foundation in oy its programs of increasin 
understanding of the Federal Government among middle an 
secondary school students. 

“(b) USE oF FUNDS.—Grants under this subpart shall be used 
only to provide financial assistance to economically disadvanta 
students who participate in the program described in subsection 
(a). Financial assistance received pursuant to this subpart by such 
students shall be known as Allen J. Ellender fellowships. 


“SEC, 10712. APPLICATIONS. 20 USC 8172. 


“(a) APPLICATION REQUIRED.—No grant under this subpart may 
be made except upon an application at such time, in such manner, 
and accompanied by such information as the Secretary may reason- 
ably require. 
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20 USC 8181. 


20 USC 8182. 


20 USC 8191. 


“(b) CONTENTS OF APPLICATION.—Each such application shall 
contain provisions to assure— 

“(1) that fellowship grants are made to economically dis- 
advantaged middle and secondary school students; 

“(2) that every effort will be made to ensure the participa- 
tion of students from rural and small town areas, as well 
as from urban areas, and that in awarding fellowships to 
economically disadvantaged students, special consideration will 
be given to the participation of students with special edu- 
cational needs, including student with disabilities, ethnic 
minority students, and gifted and talented students; and 

“(3) the proper disbursement of the funds received under 
this subpart. 


“Subpart 2—Program for Middle and Secondary 
School Teachers 


“SEC. 10721. ESTABLISHMENT. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
gente in accordance with the provisions of this subpart to the 
lose Up Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting the 
Close Up Foundation in carrying out its programs of teaching 
skills e cement for middle and secondary school teachers. 

“(b) USE oF FuNDs.—Grants under this subpart shall be used 
only for financial assistance to teachers who participate in the 
program described in subsection (a). Financial assistance received 
pursuant to this subpart by such individuals shall be known as 
Allen J. Ellender fellowships. 


“SEC, 10722. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—No grant under this subpart may 
be made except hy ey an application at such time, in such manner, 
and accompanied by such information as the Secretary may reason- 
ably require. 

“(b) CONTENTS OF APPLICATION.—Each such application shall 
contain provisions to assure— 

“(1) that fellowship grants are made only to teachers who 
have worked with at least one student from such teacher’s 
rut _ participates in the programs described in section 

11(a); 

“(2) that not more than one teacher in each school partici- 
pating in the programs proves i for bs section 10711(a) may 
receive a fellowship in any fiscal y 

“(3) the proper disburemnent Of of the funds received under 
this subpart. 


“Subpart 3—Programs for Recent Immigrants, 
Students of Migrant Parents and Older Americans 


“SEC, 10731. ESTABLISHMENT. 


“(a) GENERAL AUTHORITY.— 

“(1) IN GENERAL.—The Secretary is authorized to make 
grants in accordance with the provisions of this sub to 
the Close Up Foundation of W: n, District of Columbia, 
a nonpartisan, nonprofit foundation, for the purpose of assisting 
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the Close Up Foundation in carrying out its programs of 
increasing understanding of the Federal Government among 
economically disadvantaged older Americans, recent 
immigrants and students of migrant parents. 

“(2) DEFINITION.—For the purpose of this subpart, the term 

‘older American’ means an individual who has attained 55 

years of age. 

(b) USE OF FuNDS.—Grants under this subpart shall be used 
for financial assistance to economically disadvantaged older Ameri- 
cans, recent immigrants and students of migrant parents who 
participate in the program described in subsection (a). Financial 
assistance received pursuant to this _— by such individuals 
shall be known as Allen J. Ellender fellowships. 


“SEC. 10732. APPLICATIONS. 20 USC 8192. 


“(a) APPLICATION REQUIRED.—No grant under this subpart may 
be made except upon application at such time, in such manner, 
and accompanied by such information as the Secretary may reason- 
ably require. 

“(b) CONTENTS OF APPLICATION.—Except such application shall 
contain provisions to assure— 

“(1) that fellowship grants are made to economically dis- 
advantaged older Americans, recent immigrants and students 
of mi t parents; 

“(2) that every effort will be made to ensure the participa- 
tion of older Americans, recent immi| ts and students of 
migrant parents from rural and small town areas, as well 
as from urban areas, and that in awarding fellowships, special 
consideration will be given to the participation of older Ameri- 
cans, recent immigrants and students of ag ——- with 
special needs, including individuals with disabilities, ethnic 
minorities, and gifted and talented students; 

“(3) that activities permitted by subsection (a) are fully 
described; and 

“(4) the proper disbursement of the funds received under 
this subpart. 


“Subpart 4—General Provisions 


“SEC. 10741, ADMINISTRATIVE PROVISIONS. 20 USC 8201. 


“(a) GENERAL RULE.—Payments under this part may be made 
in sapere ahaa in advance, or b way of reimbursement, with 
necessary adjustments on account of underpayment or overpayment. 

“(b) AUDIT RULE.—The Comptroller Conceal of the United 
States or any of the Comptroller General’s duly authorized rep- 
resentatives shall have access for the p of audit and examina- 
tion to any books, documents, papers, and records that are pertinent 
to any grant under this part. 


“SEC. 10742, AUTHORIZATION OF APPROPRIATIONS. 20 USC 8202. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out the provisions of subparts 1, 2, and 3 of this part 
$4,400,000 for fiscal year 1995 and such sums as may be necessary 
of each of the four succeeding fiscal _— 

“(b) SPECIAL RULE. the ds eine pursuant to 
subsection (a), not more than 30 percent may be used for teachers 
associated with students participating in the programs described 
in section 10711(a). 
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20 USC 8221. 


20 USC 8222. 


20 USC 8223. 


20 USC 8224. 


21st Century 
Community 
Learning 
Centers Act. 


20 USC 8241. 


20 USC 8242. 


“PART H—DE LUGO TERRITORIAL EDUCATION 
IMPROVEMENT PROGRAM 


“SEC, 10801. FINDINGS AND PURPOSES, 


“(a) FINDINGS.—The Congress finds that— 

“(1) the attainment of a high quality education is important 
to a society and to each individual; 

“(2) it is the policy of the United States that all citizens 
have a fair opportunity to receive a high quality education; 

“(3) such opportunity should extend to United States citi- 
zens and nationals residing in the outlying areas; 

“(4) reports show that the outlying areas have repeatedl 
placed last in national education tests which measure knowl- 
edge in core subject areas; 

“(5) all students must realize their potential if the United 
States is to promper, and 

“(6) students in the outlying areas require additional assist- 
ance if such students are to obtain the high standards estab- 
lished for all students in the United States. 

“(b) PURPOSES.—The purpose of this part is to authorize an 
education improvement program for the outlying areas which will 
assist in developing programs which will enhance student learning, 
increase the standard of education, and improve the performance 
levels of all students. 


“SEC. 10802. GRANT AUTHORIZATION. 


“The Secretary is authorized to make grants to the quiiying 
areas to fund innovative education improvement programs whic 
will increase student learning. 


“SEC. 10803. CONSTRUCTION. 


“No funds from a grant under section 10802 may be used 
for construction. 


“SEC. 10804. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subpart $3,000,000 for each of the fiscal years 1994 through 1999. 


“PART I—21ST CENTURY COMMUNITY 
LEARNING CENTERS 


“SEC. 10901. SHORT TITLE. 


“This part may be cited as the ‘21st Century Community Learn- 
ing Centers Act’. 


“SEC, 10902. FINDINGS. 


“The Congress finds that— 

“(1) a local public school often serves as a center for the 
delivery of education and human resources for all members 
of a community; 

“(2) public schools, primarily in rural and inner city commu- 
nities, should collaborate with other public and nonprofit agen- 
cies and organizations, local businesses, educational entities 
(such as vocational and adult education programs, school-to- 
work programs, community colleges, and universities), rec- 
reational, cultural, and other community and human service 
entities, for the purpose of meeting the needs of, and expanding 
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the opportunities available to, the residents of the communities 
served by such schools; 

“(3) by using school facilities, equipment, and resources, 
communities can promote a more efficient use of public edu- 
cation facilities, especially in rural and inner city areas where 
limited financial resources have enhanced the necessity for 
local public schools to become social service centers; 

“(4) the high technology, global economy of the 21st century 
will require lifelong oe to kee; erica’s workforce 
competitive and successful, and local public schools should pro- 
vide centers for lifelong learning and educational opportunities 
for individuals of all ages; and 

“(5) 21st Century Community Learning Centers enable the 
entire community to develop an education strategy that 
addresses the educational needs of all members of local 
communities. 


“SEC. 10903. PROGRAM AUTHORIZATION. 20 USC 8243. 


“(a) GRANTS BY THE SECRETARY.—The Secretary is authorized, 
in accordance with the provisions of this part, to award eng 
to rural and inner-city public elementary or secondary ools, 
or consortia of such schools, to enable such schools or consortia 
to plan, implement, or to expand projects that benefit the edu- 
cational, health, social service, cultural, and recreational needs 
of a rural or inner-city community. 

“(b) EQUITABLE DISTRIBUTION.—In awarding grants under this Urban and 
part, the Secretary shall assure an equitable distribution of assist- ‘rl areas. 
ance among the States, among urban and rural areas of the United 
States, and among urban and rural areas of a State. 

“(c) GRANT PERIOD.—The Secretary shall award grants under 
this part for a period not to exceed 3 years. 

(ad) AMOUNT.—The Secretary shall not award a 
this part in any fiscal year in an amount less than $35,000. 


“SEC. 10904, APPLICATION REQUIRED. 20 USC 8244. 


“(a) APPLICATION.—To be eligible to receive a grant under this 
part, an elementary or secondary school or consortium shall submit 
an application to the Secretary at such time, in such manner, 
and accompanied by such information as the Secretary may reason- 
ably prescribe. Each such application shall include— 

“(1) a comprehensive local plan that enables the school 
or consortium to serve as a center for the delivery of education 
and human resources for members of a community; 

“(2) an evaluation of the needs, available resources, and 
goals and objectives for the pro project in order to deter- 
mine which activities will be undertaken to address such needs; 
an 


d 
“(3) a description of the Eeopooed project, includin 

“A) a paste tion of the mechanism that will be used 
to disseminate information in a manner that is understand- 
able and accessible to the community; 

“(B) identification of Federal, State, and local programs 
to be merged or coordinated so that public resources may 
be maximized; 

“(C) a description of the collaborative efforts to be 
undertaken by community-based organizations, related 
public agencies, businesses, or other appropriate 
organizations; 


t under 
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20 USC 8245. 


20 USC 8246. 


20 USC 8247. 


“(D) a description of how the school or consortium 
will serve as a delivery center for existing and new services, 
especially for interactive telecommunication used for edu- 
cation and professional training; an 

“(E) an assurance that the school or consortium will 
establish a facility utilization policy that specifically 
states— 

“(i) the rules and regulations applicable to building 
and equipment use; and 
“(ii) supervision guidelines. 
“(b) PRIoRITY.—The Secretary shall give priority to applications 
describing projects that offer a broad selection of services which 
address the needs of the community. 


“SEC. 10905. USES OF FUNDS. 


“Grants awarded under this part may be used to plan, imple- 
ment, or expand community learning centers which include not 
less than four of the following activities: 

“(1) Literacy education programs. 

“(2) Senior citizen programs. 

“(3) Children’s day care services. 

“(4) Integrated education, health, social service, rec- 
reational, or cultural programs. 

“(5) Summer and weekend school programs in conjunction 
with recreation programs. 

“(6) Nutrition and health programs. 

wae” Expanded library service hours to serve community 

n 

“(8) Telecommunications and technology education pro- 
grams for individuals of all ages. 

“(9) Parenting skills education programs. 

“(10) Support and training for child day care providers. 

“(11) Employment counseling, training, and placement. 

“(12) Services for individuals who leave school before 
graduating from secondary school, regardless of the age of 
such individual. 

“(13) Services for individuals with disabilities. 


“SEC, 10906. DEFINITION. 


“For the purpose of this part, the term ‘community learning 
center’ means an entity within a public elementary or secondary 
school building that— 

“(1) provides educational, recreational, health, and social 
service programs for residents of all ages within a local commu- 
nity; an 

“(2) is operated by a local educational agency in conjunction 
with local governmental agencies, businesses, vocational edu- 
cation programs, institutions of higher education, community 
colleges, and cultural, recreational, and other community and 
human service entities. 


“SEC. 10907. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $20,000,000 for fiscal 
year 1995, and such sums as may be necessary for each of the 
four succeeding fiscal years, to carry out this part. 
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“PART J—URBAN AND RURAL EDUCATION 
ASSISTANCE 


“SEC. 10951. AUTHORIZATION OF APPROPRIATIONS. 20 USC 8271. 


“(a) DEMONSTRATION GRANTS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
$125,000,000 for fiscal year 1995, and such sums as may be 
necessary for each of the four succeeding fiscal years, to carry 
out subparts 1 and 2 (other than section 10975). 

“(2) RESERVATION FOR SUBPART 1.—The Secretary shall 
reserve 50 percent of the amount appropriated under paragraph 
(1) to out subpart 1. 

“(3) RESERVATION FOR SUBPART 2.—The Secretary shall 
reserve 50 percent of the amount appropriated under paragraph 
(1) to carry out subpart 2 (other than section 10975). 

“(b) HIGHER EDUCATION GRANTS.—There are authorized to be 
a le $25,000,000 for fiscal year 1995 and such sums as 
may necessary for each of the four succeeding fiscal years to 
carry out section 10975. 

“(c) FEDERAL FUNDS TO SUPPLEMENT NOT SUPPLANT NON-FED- 
ERAL FUNDS.—An eligible local educational agency may use funds 
received under this part only to supplement and, to the extent 
practicable, increase the level of funds that would, in the absence 
of such Federal funds, be made available from non-Federal sources 
for the education of students participating in activities assisted 
under this part, and in no such case may such funds be used 
to supplant funds from non-Federal sources. 


“SEC. 10952. DEFINITIONS. 20 USC 8272. 


“Except as otherwise provided, for the purposes of this part: 

“(1) CENTRAL CiTy.—The term ‘central city’ has the same 
meaning used by the Bureau of the Census. 

“(2) METROPOLITAN STATISTICAL AREA.—The term ‘metro- 
 saawom statistical area’ has the same meaning used by the 

ureau of the Census. 

“(3) POVERTY LEVEL.—The term ‘poverty level’ means the 
criteria of poverty used by the Bureau of the Census in compil- 
ing the most recent decennial census. 

“(4) RURAL ELIGIBLE LOCAL EDUCATIONAL AGENCY.—The 
term ‘rural eligible local educational agency’ means a local 
educational agency— 

“(A\(i) in which at least 15 percent of the children 
enrolled in the schools served by such agency are eligible 
to be counted under part A of title I; and 

“(ii) which is not in a metropolitan statistical area; 


“(B) in which the total enrollment in the schools served 
by such agency is less than 2,500 students and that does 
not serve schools located in a metropolitan statistical area. 
“(5) URBAN ELIGIBLE LOCAL EDUCATIONAL AGENCY.—The 

term ‘urban eligible local educational agency’ means a local 
educational agency that— 

“(A) serves the largest central city in a State; 

“(B) enrolls more than 30,000 students and serves a 
central city with a population of at least 200,000 in a 
metropolitan statistical area; or 


or 
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“(C) enrolls between 25,000 and 30,000 students and 
serves a central city with a population of at least 140,000 
in a metropolitan statistical area. 


“Subpart 1—Urban Education Demonstration 
Grants 


20 USC 8281. “SEC. 10961. FINDINGS. 


“The Congress finds that— 

“(1) the ability of the Nation’s major urban public school 
systems to meet the Nation’s educational goals will determine 
the country’s economic competitiveness and academic standing 
in the world pomp £ 

“(2) the qual of public education in the Nation’s major 
urban areas a direct effect on the economic development 
of the Nation’s inner-cities; 

“(3) the success of urban public schools in boosting the 
achievement of its minority youth attending such schools will 
determine the ability of the Nation to close the gap between 
the ‘haves and the have-nots’ in society; 

“(4) the cost to America’s businesses to provide remedial 
education to high school graduates is approximately 
$21,000,000,000 per year; 

“(5) approximately one-third of the Nation’s workforce will 
be members of minority groups by the year 2000; 

“(6) urban schools enroll a disproportionately large share 
of the Nation’s poor and ‘at-risk’ youth; 

“(7) urban schools enroll approximately one-third of the 
Nation’s poor, 40 percent of the Nation’s African American 
children, and 30 percent of the Nation’s Hispanic youth; 

“(8) nearly 20 percent of the Nation’s limited-English-pro- 
ficient children and 15 percent of the Nation’s disabled youth 
are enrolled in urban public schools; 

“(9) the academic pesremanee of students in the average 
inner-city public school system is below that of students in 
most other kinds of school systems; 

“(10) urban public school systems have higher dropout 
rates, more problems with health care, and less parental partici- 
pation than other kinds of school systems; 

“(11) urban preschoolers have one-half the access to early 
childhood development programs as do other children; 

“(12) shortages of teachers in urban public school systems 
are 2.5 times greater than such shortages in other kinds of 
school systems; 

“(13) declining numbers of urban minority high school grad- 
uates are pursuing postsecondary educational opportunities; 

“(14) urban public school systems have greater problems 
with teenage pregnancy, discipline, drug abuse, and gangs than 
do other kinds of school systems; 

“(15) 75 percent of urban public school buildings are over 
25 years old, 33 percent of such buildings are over 50 years 
old, and such buildings are often in serious disrepair and create 
poor and demoralizing working and learning conditions; 

“(16) solving the challenges facing our Nation’s urban 
schools will require the concerted and collaborative efforts of 
all levels of government and all sectors of the community; 
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“(17) Federal and State funding of urban public schools 
has not adequately reflected need; and 

“(18) Federal funding that is well-targeted, flexible, and 
accountable would contribute significantly to addressing the 
comprehensive needs of inner-city public schools. 


“SEC, 10962. PURPOSE. 20 USC 8282. 
“It is the purpose of this subpart to provide financial assistance 


“(1) assist urban public schools in meeting the National 
Education ; 

“(2) improve the educational and social well-being of urban 
public school children; 

“(3) close the achievement gap between urban and non- 
urban | ace school children, while improving the achievement 
level of all children nationally; 

“(4) conduct coordinated research on urban public education 
problems, solutions, and promising practices; 

“(5) improve the Nation’s global economic and educational 
competitiveness by improving the Nation’s urban schools; and 

“(6) encourage community, parental, and business 
collaboration in the improvement of urban schools. 


“SEC. 10963. URBAN SCHOOL GRANTS. 20 USC 8283. 


“(a) AUTHORITY.—The Secretary is authorized to make grants 
to eligible local educational agencies serving an urban area or 
State educational agencies in the case where the State educational 
agency is the local educational agency for activities designed to 
assist in local school improvement efforts and school reform, and 
to assist the schools of such agencies in meeting the National 
Education Goals. 

“(b) AUTHORIZED ACTIVITIES.—Funds under this section may 
be used to— 

“(1) increase the academic achievement of urban public 
school children to at least the national average, such as— 

“(A) effective public schools programs; 

“(B) tutoring, mentoring, and other activities to 
improve academic achievement directly; 

“(C) activities designed to increase the participation 
of minority and female Uadeuie in entry level and advanced 
courses in mathematics and science; 

“(D) su  arumgragral academic instruction; 

“(E) efforts to improve problem-solving and higher- 
order thinking skills; 

“(F) programs to increase student motivation for learn- 


ing; and 

“(G) efforts to Jengthen the school day or school year, 
or to reduce class sizes 
“(2) ensure the readiness of all urban public school children 

for school, such as— 
“(A) full workday, full calendar-year comprehensive 

early childhood development programs; 

“(B) parenting classes and parent involvement 
activities; 

“(C) activities designed to coordinate prekindergarten 
and child care programs; 
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“(D) efforts to integrate developmentally appropriate 
prekindergarten services into the overall public school 


rogram; 

“(E) upgrading the qualifications of early childhood 
education staff and standards for programs; 

“(F) collaborative efforts with health and social service 
agencies to provide comprehensive services and to facilitate 
the transition from home to school; 

“(G) establishment of comprehensive child care centers 
in | per secondary schools for students who are parents 
and their children; an 

“(H) augmenting early childhood development pro- 
grams to meet the special educational and cultural needs 
of limited-English-proficient preschool children; 

“(3) increase the graduation rates of urban public school 


students to at least the national average, such as— 


“(A) dropout prevention activities and support services 
for public school students at-risk of dropping out of school; 

“(B) reentry, outreach, and support activities to recruit 
students who have dropped out of school to return to school; 

“(C) development of systemwide policies and practices 
that encourage students to stay in school; 

“(D) efforts to provide individualized student support, 
such as mentoring programs; 

E) collaborative activities between schools, parents, 
community groups, agencies, and institutions of higher edu- 
cation aimed at preventing individuals from dropping out 
of school; 

“(F) programs to increase student attendance; and 

“(G) alternative programs for students, especially bilin- 
gual and special education students, who have dropped 
out of school or are at risk of dropping out of school; 
“(4) prepare urban public school students to enter higher 


education, pursue careers, and exercise their responsibilities 
as citizens, such as— 


“(A) activities designed to increase the number and 
percentages of students, particularly minority students, 
enrolling in postsecondary educational institutions after 
graduation from public secondary schools; 

“(B) in-school youth employment, vocational education, 
and career education programs that improve the transition 
from school to work; 

“(C) activities designed in collaboration with colleges 
and universities to assist urban public school graduates 
in completing higher education; 

“(D) efforts to increase voter registration among eligible 
public secondary school students; 

“(E) activities designed to promote community service 
and volunteerism among students, parents, teachers, and 
the community; and 

“(F) civic education and other programs designed to 
enhance responsible citizenship and understanding of the 
political process; 

“(5) recruit and retain qualified teachers, such as— 
“(A) school-based management projects and activities; 
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“(B) programs designed to test efforts to increase the 
professionalization of teachers or to bring teachers up to 
national voluntary standards; 

“(C) alternative routes to certification for qualified 
individuals from business, the military, and other fields; 

“(D) efforts to recruit and retain teachers, particularly 
minority teachers, specializing in critical shortage areas, 
including early childhood teachers, mathematics and 
science teachers, and special education and bilingual 
teachers; 

“(E) upgrading the skills of teacher aides and para- 
professionals to permit such individuals to become certified 
teachers; 

“(F) activities s cally designed to increase the num- 
ber of minority teachers in urban schools; 

“(G) incentives for teachers to work in inner-city public 
schools; and 

“(H) collaborative activities with urban universities to 
revise and upgrade teacher training programs; 

“(6) provide for ongoing staff development to increase the 
professional capacities of the teaching staff and the skills of 
teacher aides and paraprofessionals; 

“(7) decrease the use of drugs and alcohol among urban 
pate school students and enhance the physical and emotional 

ealth of such students, such as— 

“(A) activities Gnamgned to improve the self-esteem and 
self-worth of urban public school students; 

“(B) the provision of health care services and other 
social services and the coordination of such services with 
baa ree care grade ail 4 ” 

“(C) programs designed to improve safety and discipline 
and reduce in-school violence, vandalism, and gang activity; 

“(D) activities that begin in the early grades and are 
designed to prevent and alcohol abuse and smoking 
among students and ers; 

“(E) collaborative activities with other agencies, 
businesses, and community groups to discourage the 
advertisement and glorification of drugs and alcohol; 

“(F) efforts to enhance health education and nutrition 
education; and 

“(G) alternative public schools, and schools-within- 
schools p: , including bilingual and special education 
programs for public school students with special needs; 


or 

“(8) plan, develop, operate, or expand programs and activi- 
ties that are designed to assist urban public schools in meeting 
the National Education Goals, including— 

“(A) training of teachers and other educational person- 
nel in subject areas, or in instructional technology and 
methods that will improve the delivery of services in urban 
settings and assist in the achievement of the National 
Education Goals, including staff development efforts that 
emphasize multicultural and gender and disability bias- 
free curricula; 

“(B) coordination and collaboration with other munici- 
pal agencies, child care organizations, universities, or the 
private sector; 
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20 USC 8284. 


20 USC 8291. 


“(C) parental involvement and outreach efforts and 
other activities designed to enhance parental encourage- 
ment of student learning; 

“(D) pupil services and other support services that 
= to progress in achieving National Education 

5; 

“(E) efforts to acquire and improve access to edu- 
cational technology; 

“(F) assist the schools most in need of services by 
replicating successful efforts of other urban local edu- 
cational agencies and expanding successful programs 
within the eligible agency; or 

“(G) efforts to improve and strengthen the curriculum 
and coordinate services across grade levels. 

“(c) APPLICATIONS.— 

“(1) IN GENERAL.—An eligible local educational agency 
desiring to receive a grant under this section shall submit 
an application to the Secre at such time, in such manner, 
and accompanied by such information as the Secretary may 
reasonably require, consistent with this section. 

“(2) TION.—An application submitted pursuant to 

aragraph (1) ss ay for a period of not more than five years. 

(d) PAYMENTS.—The Secretary shall make an award only to 
urban eligible local educational agencies that— 

(1) comply with the provisions of section 10966; and 

“(2) demonstrate to the satisfaction of the Secretary that 
the data submitted pursuant to section 10961 shows progress 
toward meeting National Education Goals. 

“(e) ADMINISTRATIVE Costs.—Not more than five percent of 
any award made under this subpart may be used for administrative 
costs. 


“SEC. 10964. SPECIAL RULES, 


“(a) SPECIAL CONSIDERATION.—In making awards under this 
subpart, the Secretary shall give special consideration to urban 
eligible local educational agencies in which there is— 

“(1) low achievement; 
“(2) high poverty; and 
“(3) racial isolation. 

“(b) FLEXIBILITY.—Each urban eligible local educational agency 
shall have the flexibility to serve homeless children, children in 
schools undergoing desegregation, immigrants, migrants, or other 
rad mobile populations within the program assisted under this 
subpart. 


“Subpart 2—Rural Education Demonstration 
Grants 


“SEC, 10971. FINDINGS. 


“The Congress finds that— 

“(1) the ability of America’s rural public school systems 
to meet the National Education Goals will contribute to the 
economic competitiveness and academic standing of the Nation 
in the world community; 

“(2) approximately 60 percent of the Nation’s public school 
districts are rural with a population of less than 2,500; 
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“(3) about 1 out of every 4 2 America’s rural school children 
are living below the poverty lin 

“(4) the quality of pablic "education in the rural areas 
of the Nation a direct effect on the economic development 
of the rural communities of the Nation; 

“(5) the success of rural pa schools a boosting the 
achievement of oy youth attending such schools will 
determine the ability of the Nation to close the gap between 
the haves and the have-nots in society; 

“(6) the academic performance of students in the average 
rural school system is below that of students in most other 
suburban school systems; 

“(7) the average age of rur. Tohtine school buildings is 
more than 45 years old and such buildings are often in serious 
disrepair, creating poor and demoralizing working and learning 
conditions; 

“(8) shortages of teachers for rural public school systems 
is greater than in other kinds of school s ogres 

“(9) solving the challenges facing Nation’s rural public 
schools will require the concerted and collaborative efforts of 
all levels of government and all sectors of the community; 

“(10) additional Federal funding would yer ia signifi- 
a to on the comprehensive needs of rural schools; 

(11) rural public schools enroll a disproportionately large 
share of the Natlor? 8 poor and at-risk youth; 

“(12) a declining number of rural public secondary school 
a are pursuing Sey education opportunities; 

“(13) rural a have less access to early childhood 
development programs than other children; and 

“(14) Federal and State funding of rural public schools 
has not adequately reflected need. 


“SEC. 10972. PURPOSE. 20 USC 8292. 


“It is the purpose of this subpart to provide financial assistance 
to rural public schools most in need, to encourage the comprehensive 
restructuring of America’s rural schools, the ‘ev riate use of 


telecommunications technologies for learning, to support 
innovative programs which improve performance hens programs 
and projects designed to— 


“(1) assist rural public schools in meeting National Edu- 
cation Goals; 
“(2) encourage rural public schools to engage in school 


reform 
3) coneiop pilot a rojects that mxpecunent with innovative 
ways to teach lic school dren more effectively; 
“(4) improve ine daecationa! and social well-being of rural 
public school children; 


“(5) close the achievement g: between children attending 
rural public schools and peed ge ildren, while improving the 
achievement level of all children nationally; 

“(6) conduct coordinated research on rural education prob- 
lems, ee cong promising practices, and distance learning 

ologies 
“(7) improve the Nation’s global economic and educational 
ee by improving the Nation’s rural public schools; 
encourage community, parental, and business 
scilabsaesisen in the improvement of rural public schools; 
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20 USC 8293. 


20 USC 8294. 


“(9) encourage rural school consortia for the purpose of 
increasing efficiency and course egecing, 2 

“(10) encourage a positive role for rural public schools 
in local rural entrepreneurship and the identification of rural 
community economic development opportunities; 

“(11) encourage community-as-school concepts, which 
include the role public schools can play to assist with rural 
community economic revitalization; and 

“(12) provide for the recruitment and meaningful inservice 
opportunities for rural public school teachers. 


“SEC, 10973. RURAL SCHOOL GRANTS. 


“(a) AUTHORITY.—The Secretary is authorized to make grants 
to rural eligible local educational agencies, or State educational 
agencies in the case where the State educational agency is the 
local educational agency, for activities designed to assist in local 
school improvement efforts. 

“(b) AWARD RULES.— 

“(1) LESS THAN $50,000,000.—If the amount made available 
to carry out this subpart for any fiscal year is less than 
$50,000,000, the Secretary shall award grants under this sec- 
tion on a competitive basis. 

“(2) EQUAL TO OR GREATER THAN $50,000,000.—If the amount 
made available to carry out this subpart for any fiscal year 
is equal to or greater than $50,000,000, the Secretary shall 
award grants under this section so that a rural eligible local 
educational agency in each State receives such a grant. 

“(c) ADMINISTRATIVE Costs.—Not more than five percent of 
a grant awarded under section 10573 shall be used for administra- 
tive costs. 

“(d) DURATION.—Each grant under this section shall be awarded 
for a period of not more than five years. 


“SEC, 10974. USES OF FUNDS. 


“(a) IN GENERAL.—Grant funds made available under section 
10973 may be used by rural eligible local educational agencies 
to meet the National Education Goals through programs designed 
to— 


“(1) increase the academic achievement of rural public 
school children to at least the national average of such achieve- 
ment, including education reform initiatives, such as— 

“(A) effective public schools programs; 

“(B) tutoring, mentoring, and other activities to 
improve academic achievement directly; 

“(C) supplementary academic instruction; 

“(D) efforts to improve problem-solving and higher- 
order critical thinking skills; and 

“(E) efforts to lengthen the school day, school year, 
or reduce class sizes; 

“(2) develop pilot projects that pee with innovative 
ways to teach rural public school children more effectively; 

“(3) encourage the formation of rural school consortia for 
the purpose of increasing efficiency and course offerings; 

“(4) provide meaningful inservice training opportunities for 
rural public school teachers; 

“(5) assist rural schools in acquiring and improving access 
to educational technology, including distance learning 
technologies; 
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“(6) ensure the readiness of all rural children for school, 
such as— 

“(A) full workday, full calendar-year comprehensive 
early childhood development programs; 

“(B) parenting classes, including parenting classes for 
teenage parents, and parent involvement activities; 

“(C) activities designed to coordinate prekindergarten 
and child care programs; 

“(D) efforts to integrate developmentally appropriate 
prekindergarten services into the overall public school pro- 


gram; 

“(E) improving the skills of early childhood education 
staff and standards for programs; 

“(F) collaborative efforts with health and social service 
agencies to provide comprehensive services and to facilitate 
the transition from home to school; 

“(G) establishment of comprehensive child care centers 
in public secondary schools for student parents and their 
children; an 

“(H) augmenting early childhood development pro- 
grams to meet the special educational and cultural needs 
of limited-English proficient children, children with disabil- 
ities, and migrant preschool children; 

“(7) increase the graduation rates of rural public school 
students to at least the national average of such rate, when 
funds are used to serve secondary schools, such as— 

“(A) dropout prevention activities and support services 
for students at-risk re ag out of school; 

“(B) reentry, ou and support activities to recruit 
students who have dropped out of school to return to school; 

“(C) development of systemwide policies and practices 
that encourage students to stay in school; 

“(D) efforts to provide individualized student support; 

“(E) collaborative activities between schools, parents, 
community groups, agencies, and institutions of higher edu- 
cation aimed at preventing individuals from dropping out 
of school; 

“(F) programs to increase student attendance; and 

“(G) alternative programs for students, especially bilin- 
gual, special education, and migrant students, who have 
drop ‘ out of school or are at risk of dropping out of 

ool, 

“(8) prepare rural public school students to enter higher 
education, pursue careers, and exercise their responsibilities 
as citizens, such as— 

“(A) activities designed to increase the number and 
percentages of students, enrolling in postsecondary edu- 
a institutions after graduation from secondary 
schools; 

“(B) in-school youth employment, vocational education, 
and career education programs that improve the transition 
from school to work; 

“(C) activities designed in collaboration with colleges 
and universities to assist rural public school graduates 
in completing higher education; 
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“(D) activities designed in conjunction with community 
colleges to provide a kindergarten through ae 14 experi- 
ence for rural public school secondary school students; 

“(E) efforts to increase voter registration among eligible 
— secondary school students attending schools served 

y rural eligible local educational agencies; 

“(F) activities designed to promote community service 
and volunteerism among students, parents, teachers, and 
the community; 

“(G) civic education, law-related education, and other 
3 cl designed to enhance responsible citizenship and 
understanding of the political process; and 

“(H) encouraging a positive role for rural public schools 
in local rural entrepreneurship and the identification of 
rural community economic development opportunities; 

“(9) recruit and retain qualified teachers, such as— 

“(A) school-based management projects and activities; 

“(B) a) Socom designed to increase the status of the 
teaching profession; 

“(C) alternative routes to certification for qualified 
individuals from business, the military, and other fields; 

“(D) efforts to recruit and retain teachers in critical 
shortage areas, including early childhood teachers, mathe- 
matics and science teachers, foreign language teachers, 
and special education and bilingual teachers; 

“{) upgrading the skills of existing classroom teachers 
through the use of year-round, systematic, comprehensive 
inservice training prngrans; 

“(F) upgrading the skills of teacher aides and para- 
professionals to assist such individuals in becoming cer- 
tified teachers; 

“(G) efforts specifically Sesigned to increase the number 
of minority teachers in rural public schools; 

“(H) programs designed to encourage parents and stu- 
dents to enter the teaching profession; 

“(I) incentives for teachers to work in rural public 
schools; 

“(J) collaborative activities with colleges and univer- 
sities to revise and upgrade teacher training programs 
to meet the needs of rural public school students; and 

“(K) training activities for the purpose of incorporating 
distance learning technologies; or 
“(10) decrease the use of drugs and alcohol among rural 


public school students, and to enhance the physical and emo- 
tional health of such students, such as— 


“(A) activities designed to improve the self-esteem and 
self-worth of rural students; 

“(B) the provision of health care services and other 
social services and the coordination of such services with 
other health care providers; 

“(C) programs designed to improve safety and discipline 
and reduce in-school violence and vandalism; 

“(D) activities that begin in the early grades and are 
designed to prevent drug and alcohol abuse and smoking 
aia”, gg Pe 

“(E) collaborative activities with other agencies, 
businesses, and community groups; 
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“(F) efforts to enhance health education and nutrition 
education; and 

“(G) alternative public schools, and schools-within- 
schools programs, includin bilingual, migrant, and special 
education programs for students with special needs. 

“(b) APPLICATIONS.—Each eligible entity desiring a grant under 
section 10973 shall submit an application to the Secretary at such 
time, in such manner, and accompanied by such information = 
the Secretary fe oe reasonably require. Each grant awarded under 
section 10973 shall be of sufficient size and scope to achieve signifi- 
cant rural school improvement. 


“SEC. 10975. HIGHER EDUCATION GRANTS. 20 USC 8295. 


“(a) GRANTS.—The Secretary is authorized to make grants to 
institutions of higher education, consortia of such alte abe: or 
partnerships between institutions of higher education and local 
educational agencies to assist rural schools and rural eligible local 
educational agencies in undertaking local school improvement 
activities. 

“(b) AUTHORIZED ACTIVITIES.—Grant funds under this section 
may be used to— 

ia assist rural schools in meeting National Education 


(2) assist in the recruitment and training of teachers in 
schools; 
“(3) assist rural schools in the development of appropriate 
innovative school improvement initiatives; 
“(4) provide rai training opportunities for teachers 
in rural schools; an 
“(5) provide ran assistance in the use and installation 
of innovative telecommunications technology 
“(c) APPLICATIONS.—Each eligible entity desiting a grant under 
this section shall submit an application to the Secretary at such 
time, in such manner, and accompanied by such information as 
the Secretary may reasonably require. 


“Subpart 3—White House Conferences President. 


“SEC. 10981. WHITE HOUSE CONFERENCE ON URBAN EDUCATION. 20 USC 8311. 


“(a) AUTHORIZATION TO CALL CONFERENCE.— 

“(1) IN GENERAL.—The President is authorized to call and 
conduct a White House Conference on Urban Education 
(referred to in this section as the ‘Conference’) which shall 
be held not earlier than November 1, 1995, and not later 
than October 30, 1996. 

“(2) PURPOSE.—The purpose of the Conference shall be 
to— 

“(A) develo oP recommendations and strategies for the 
mass” Sgro urban education; 
marshal the forces of the private sector, govern- 
dibukal” Be, peo ne at all levels, parents, teachers, commu- 
nities, education officials to assist urban public schools 
in achieving National Education Goals; and 
“(C) conduct the initial planning for a permanent 
national advisory commission on urban education. 
“(b) COMPOSITION OF CONFERENCE.— 
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“(1) IN GENERAL.—The Conference shall be comprised of 
12 individuals, including— 

“(A) representatives of urban public school systems, 
including members of the governing body of local edu- 
cational agencies, and school superintendents; 

“(B) representatives of the Congress, the Department 
of Education, and other Federal agencies; 

“(C) State elected officials and representatives from 
State educational agencies; and 

“(D) individuals with special knowledge of and exper- 
tise in urban education. 

“(2) SELECTION.—The President shall select one-third of 
the participants of the Conference, the majority leader of the 
Senate, in consultation with the minority leader of the Senate, 
shall select one-third of such participants, and the Speaker 
of the House of Representatives, in consultation with the minor- 
ity leader of the House, shall select the remaining one-third 
of such participants. 

“(3) REPRESENTATION.—In selecting the icipants of the 
Conference, the President, the majority leader of the Senate, 
and the Speaker of the House of Representatives shall ensure 
that the participants are as representative of the ethnic, racial, 
and linguistic diversity of cities as is practicable. 

“(c) REPORT.— 

“(1) IN GENERAL.—Not later than 120 days following the 
termination of the Conference, a final report of the Conference, 
containing such findings and recommendations as may be made 
by the Conference, shall be submitted to the President. The 
final report shall be made public and, not later than 90 days 
after receipt by the President, transmitted to the Congress 
together with a statement of the President containing rec- 
ommendations for implementing the report. 

“(2) PUBLICATION AND DISTRIBUTION.—The Conference is 
authorized to publish and distribute the report described in 
this section. Copies of the report shall be provided to the 
Federal depository libraries and made available to local urban 
public school leaders. 


20 USC 8312. “SEC, 10982. WHITE HOUSE CONFERENCE ON RURAL EDUCATION. 


“(a) AUTHORIZATION TO CALL CONFERENCE.— 

“(1) IN GENERAL.—The President is authorized to call and 
conduct a White House Conference on Rural Education (here- 
after in this section referred to as the ‘Conference’). 

“(2) DATE.—The Conference shall be held not earlier than 
November 1, 1995, and not later than October 30, 1996. 

“(3) PuRPOSE.—The purposes of the Conference shall be 


“(A) develop recommendations and strategies for the 
improvement of rural public education; 

“(B) marshal the forces of the private sector, govern- 
mental agencies at all levels, parents, teachers, commu- 
nities, and education officials to assist rural public schools 
in achieving National Education Goals, and make rec- 
ommendations on the roles rural public schools can play 
to amen with local rural community economic revitaliza- 
tion; an 
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“(C) conduct the initial planning for a permanent 

national commission on rural public education. 
“(b) COMPOSITION OF CONFERENCE.— 

“(1) IN GENERAL.—The Conference shall be comprised of— 

“(A) representatives of eligible public school systems, 
including members of the governing body of local edu- 
cational agencies, school superintendents, and classroom 
teachers; 

“(B) representatives of the Congress, the Department, 
and other Federal agencies; 

“(C) State elected officials and representatives from 
State educational agencies; 

“(D) individuals with seem knowledge of, and exper- 
tise in, rural education, including individuals involved with 


gress education; and 
“(E) individuals with special knowledge of, and exper- 

tise in, rural business. 

“(2) SELECTION.—The President shall select one-third of 
the participants of the Conference, the majority leader of the 
Senate, in consultation with the minority leader of the Senate, 
shall select one-third of such participants, and the Speaker 
of the House of Representatives, in consultation with the minor- 
ity leader of the House, shall select the remaining one-third 
of such participants. 

“(3) REPRESENTATION.—In selecting the participants of the 
Conference, the President, the jority leader of the Senate, 
and the Speaker of the House of Representatives shall ensure 
that the participants are as representative of the ethnic, racial, 
and language diversity of rural areas as is practicable. 

“(c) REPORT.— 

“(1) IN GENERAL.—Not later than 120 days following the 
termination of the Conference, a final report of the Conference, 
containing such findings and recommendations as may be made 
by the Conference, shall be submitted to the President. The Public _ 
final report shall be made public and, not later than 90 days ‘formation. 
after receipt by the President, transmitted to the Congress 
together with a statement of the President containing rec- 
ommendations for implementing the report. 

“(2) PUBLICATION AND DISTRIBUTION.—The Conference is 
authorized to a and distribute the report described in 
this section. Copies of the report shall be provided to the Libraries. 
Federal depository libraries and made available to local rural 
school leaders and teaciars. 


“PART K—NATIONAL WRITING PROJECT 


“SEC. 10991. FINDINGS. 20 USC 8331. 


“The Co ss finds that— 

“(1) the United States faces a crisis in writing in schools 
and in the workplace; 

“(2) the writing problem has been magnified by the rapidly 
changing student populations and the growing number of at- 
risk students due to limited English proficiency; 

“(3) over the past two decades, universities and colleges 
across the country have reported increasing numbers of enter- 
ing freshmen who are unable to write at a level equal to 
the demands of college work; 
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“(4) American businesses and corporations are concerned 
about the limited writing skills of entry-level workers, and 
a growing number of executives are reporting that advancement 
was denied to them due to inadequate writing abilities; 

“(5) the writing problem has been magnified by the nails 
changing student Fartaties in the Nation’s schools and the 
growing number of students who are at risk because of limited 
English proficiency; 

“(6) writing and reading are both fundamental to learning, 
yet writing has been historically neglected in the schools and 
colleges, and most teachers in the United States elementary 
schools, secondary schools, and colleges have not been trained 
to teach writing; 

“(7) since 1973, the only national program to address the 
writing problem in the Nation’s schools has been the National 
Writing Project, a network of collaborative university-school 
programs whose goal is to improve the quality of student writ- 
ing and the teaching of writing at all grade levels and to 
extend the uses of writing as a learning process through all 
disciplines; 

“(8) the National Writing Project offers summer and school 
year inservice teacher training programs and a dissemination 
network to inform and teach teachers of developments in the 
field of ang: 

“(9) the National Writing Project is a nationally recognized 
and honored nonprofit organization that recognizes that there 
are teachers in every region of the country who have developed 
successful methods for teaching writing and that such teachers 
can be trained and encouraged to train other teachers; 

“(10) the National Writing Project has become a model 
for programs to improve teaching in such other fields as mathe- 
matics, science, history, literature, performing arts, and foreign 
languages; 

“(11) the National Writing Project teacher-teaching-teach- 
ers program identifies and promotes what is working in the 
classrooms of the Nation’s best teachers; 

“(12) the National Writing Project teacher-teaching-teach- 
ers project is a positive program that celebrates good teaching 
practices and teachers and through its work with schools 
increases the Nation’s corps of successful classroom teachers; 

“(13) evaluations of the National Writing Project document 
the positive impact the project has had on improving the teach- 
ing of writing, student performance, and student thinking and 
learning ability; 

“(14) the National Writing Project programs offer career- 
long education to teachers, and teachers participating in the 
National Writing Project receive graduate academic credit; 

“(15) each year over 100,000 teachers voluntarily seek 
training in National Writing Project intensive summer 
institutes and workshops and school year in-service programs 
through one of the 154 regional sites located in 45 States, 
the Commonwealth of Puerto Rico, and in 4 sites that serve 
United States teachers in United States dependent and 
independent schools; 

(16) 250 National Writing Project sites are needed to estab- 
lish regional sites to serve all teachers; 
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“(17) private foundation resources, although generous in 
the past, are inadequate to fund all of the National Writing 
Project sites needed and the future of the program is in jeopardy 
without secure financial support; 

“(18) independent evaluation studies have found the 
National Writing Project to be highly cost effective compared 
to other professional development programs for teachers; and 

“(19) during 1991, the first year of Federal support for 
the National Writing Project, the National Writing Project 
matched the $1,951,975 in Federal support with $9,485,504 
in matching funds from State, local, and other sources. 


“SEC, 10992. NATIONAL WRITING PROJECT. Grants. 


“(a) AUTHORIZATION.—The Secretary is authorized to make a ee 
grant to the National Writing Project (hereafter in this section 
referred to as the ‘grantee’), a ae ithe educational organization 
which has as its primary purpose the improvement of the quality 
of student writing and learning, and the teaching of writing as 
a learning process in the Nation’s classrooms— 
(1) to support and promote the establishment of teacher 
training programs, including the dissemination of effective prac- 
tices and research findings regarding the teaching of writing 
and administrative activities; 
“(2) to support classroom research on effective teaching 
practice and to deasoait student performance; 
“(3) to coordinate activities assisted under this section with 
activities assisted under title II; and 
“(4) to pay the Federal share of the cost of such programs. 
“(b) REQUIREMENTS OF GRANT.—The grant shall provide that— Contracts. 
“(1) the grantee will enter into contracts with institutions 
of higher education or other nonprofit educational providers 
(hereafter in this section refe to as ‘contractors’) under 
which the contractors will agree to establish, operate, and pro- 
vide the non-Federal share of the cost of teacher training pro- 
grams in effective approaches and processes for the teaching 
of iim 
“(2) funds made available by the Secretary to the grantee 
porsns? to any contract entered into under this section will 
e used to pay the Federal share of the cost of establishing 
and os teacher training programs as provided in para- 
graph (1); an 
“(3) the grantee will meet such other conditions and stand- 
ards as the Secretary determines to be necessary to assure 
compliance with the provisions of this section and will provide 
such technical assistance as may be necessary to carry out 
the provisions of this section. 
“(c) CHER TRAINING PROGRAMS.—The teacher training pro- 
grams authorized in subsection (a) shall— 
“(1) be conducted during the school year and during the 
summer months; 
s “(2) train teachers who teach grades kindergarten through 
college; 
£3) select teachers to become members of a National Writ- 
ing Project teacher network whose members will conduct writ- 
ing workshops for other teachers in the area served by each 
National Writing Project site; and 
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“(4) encourage teachers from all disciplines to participate 
in such teacher training programs. 
“(d) FEDERAL SHARE.— 

“(1) IN GENERAL.—Except as provided in Veet (2) 
or (3) and for purposes of subsection (a), the term ‘Federal 
share’ means, with respect to the costs of teacher training 
peas authorized in subsection (a), 50 percent of such costs 
to the contractor. 

“(2) WAIVER.—The Secretary may waive the provisions of 
pean hh (1) on a case-by-case basis if the National Advisory 

oard described in subsection (f) determines, on the basis of 
financial need, that such waiver is necessary. 

“(3) MAXIMUM.—The Federal share of the costs of teacher 
training programs conducted pursuant to subsection (a) may 
not exceed $40,000 for any one contractor, or $200,000 for 
a statewide program administered by any one contractor in 
at least five sites throughout the State. 

“(e) CLASSROOM TEACHER GRANTS.— 

“(1) IN GENERAL.—The National Writing Project may 
reserve an amount not to exceed 5 percent of the amount 
appropriated pursuant to the authority of this section to make 
grants, on a competitive basis, to elementary and secondary 
school teachers to pay the Federal share of the cost of enabling 
such teachers to— 

“(A) conduct classroom research; 

“(B) publish models of student writing; 

“(C) conduct research regarding effective practices to 
improve the teaching of writing; and 

“(D) conduct other activities to improve the teaching 
and uses of writing. 

“(2) SUPPLEMENT AND NOT SUPPLANT.—Grants awarded 
pursuant to paragraph (1) shall be used to supplement and 
not supplant State and local funds available for the purposes 
set forth in paragraph (1). 

“(3) MAXIMUM GRANT AMOUNT.—Each grant awarded pursu- 
ant to this subsection shall not exceed $2,000. 

“(4) FEDERAL SHARE.—For the purpose of this subsection 
the term ‘Federal share’ means, with respect to the costs of 
activities assisted under this subsection, 50 percent of such 
costs to the elementary or secondary school teacher. 

“(f) NATIONAL ADVISORY BOARD.— 

“(1) ESTABLISHMENT.—The National Writing Project shall 
establish and operate a National Advisory Board. 

“(2) COMPOSITION.—The National Advisory Board estab- 
lished pursuant to peregrene (1) shall consist of— 

“(A) national educational leaders; 
“(B) leaders in the field of writing; and 
“(C) such other individuals as the National Writing 

Project deems necessary. 

“(3) DuTIEs.—The National Advisory Board established 
pursuant to paragraph (1) shall— 

“(A) advise the National Writing Project on national 
issues related to student writing and the teaching of 


ene: 
“(B) review the activities and programs of the National 
Writing Project; and 
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“(C) support the continued development of the National 

Writing Project. 

“(g) EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall conduct an Grants. 
independent evaluation by grant or contract of the teacher Contracts. 
training programs administered pursuant to this Act in accord- 
ance with section 14701. Such evaluation shall specify the 
amount of funds expended by the National Writing Project 
and each contractor receiving assistance under this section 
for administrative costs. The results of such evaluation shall 
a made available to the appropriate committees of the 

0 S. 

(2) FUNDING LIMITATION.—The Secretary shall reserve not 
more than $150,000 from the total amount appropriated pursu- 
ant to the authority of subsection (i) for fiscal year 1994 and 
the four succeeding fiscal years to conduct the evaluation 
described in p: ph (1). 

“(h) APPLICATION w.— 

“(1) REVIEW BOARD.—The National Writing Project shall 
Sioyermag and operate a National Review Board that shall con- 
sist of— 

“(A) leaders in the field of research in writing; and 
“(B) such other individuals as the National Writing 
Project deems necessary. 
“(2) DUTIES.—The National Review Board shall— 
“(A) review all applications for assistance under this 
subsection; and 
“(B) recommend applications for assistance under this 
subsection for funding by the National Writing Project. 
“(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be aperceeieen’ for the t to the National Writing Project, 
$4,000, or fiscal year 1995, and such sums as may be necessary 
for each of the four succeeding fiscal years, to carry out the provi- 
sions of this section. 


“PART L—THE EXTENDED TIME FOR 
LEARNING AND LONGER SCHOOL YEAR 


“SEC. 10993. THE EXTENDED TIME FOR LEARNING AND LONGER 20 USC 8351. 
SCHOOL YEAR. ; 


“(a) FINDINGS.—The Congress finds that— 
™ pe the Commission on Time and Learning has found 
a 

“(A) realizing the third National Education Coal, that 
states all students will leave grades four, eight and twelve 
having demonstrated competency in challenging subject 
matter, including English, mathematics, science, foreign 

ages, civics and government, economics, arts, history, 
and geography, will require considerably more common 
core learning time than most students now receive; 

“(B) ensuring that all students learn to high standards 
will require flexibility and innovation in the use of common 
core py i time, as well as the rest of the time students 
spend both during and beyond the school day; 

“(C) teachers need regular, sustained time for lesson 
development, collegial collaboration and other professional 
development; 
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“(D) schools, businesses, community-based organiza- 
tions, tribal leaders, and other community agencies and 
members should work together to foster effective learning 
and enrichment programs and activities for students, 
including programs that operate outside of the regular 
school day or year; 

“(E) for most students in the United States, the school 
year is 180 days long. In Japan students go to school 
243 days per year, in Germany students go to school 240 
days per year, in Austria students go to school 216 days 
per year, in Denmark students go to school 200 days per 
year, and in Switzerland students go to school 195 days 
per year; and 

“(F) in the final four years of schooling, students in 
schools in the United States are required to spend a total 
of 1,460 hours on core academic subjects, less than half 
of the 3,528 hours so required in Germany, the 3,280 
hours so required in France, and the 3,170 hours so 
required in Japan; 

“(2) increasing the amount and duration of intensive, 
engaging and challenging learning activities geared to high 
standards can increase student motivation and achievement; 

“(3) the benefits of extending learning time, including com- 
mon core instructional time, can be maximized by concurrent 
changes in curriculum and instruction, such as accelerated 
learning, and engaging, interactive instruction based on chal- 
lenging content; 

“(4) maximizing the benefit of increased common core and 
other learning time will require the collaboration and coopera- 
tion of teachers and administrators, students, parents, commu- 
nity members and organizations, businesses and others to 
develop strategies to meet the needs of students during and 
beyond the school day and year; 

“(5) a competitive world economy requires that students 
in the United States receive education and training that is 
at least as rigorous and high-quality as the education and 
training received by students in competitor countries; 

“(6) despite our Nation’s transformation from a farm-based 
economy to one based on manufacturing and services, the school 
year is still based on the summer needs of an agrarian economy; 

American students’ lack of formal schooling is not 

counterbalanced with more homework. The opposite is true, 
as half of all European students report spending at least two 
hours on homework per day, compared to only 29 percent 
of American students. Twenty-two percent of American students 
watch five or more hours of television per day, while less 
than eight percent of European students watch that much 
television; 

“(8) more than half of teachers surveyed in the United 
States cite ‘children who are left on their own after school’ 
as a major problem; 

“(9) over the summer months, disadvantaged students not 
only fail to advance academically, but many forget much of 
what such students had learned during the previous school 
year; 
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“(10) funding constraints as well as the strong pull of 
tradition have made extending the school year difficult for 
most States and school districts; and 

“(11) experiments with extended and multi-track school 
years have been associated with both increased learning and 
more efficient use of school facilities. 

“(b) PURPOSES.—It is the purpose of this part to— 

“(1) provide seed money to schools and local educational 
agencies to enable such agencies to devise and implement 
strategies and methods for upgrading the quality of, and extend- 
ing, challenging, engaging learning time geared to high stand- 
ards for all students; and 

“(2) allow the Secretary to provide financial incentives and 
assistance to States or local educational agencies to enable 
such States or agencies to substantially increase the amount 
of time that students spend participating in ay academic 
programs, and to promote flexibility in school scheduling. 

(c) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to award Grants. 
grants to local educational agencies having applications 
approved under subsection (d) to enable such agencies to carry 
out the authorized activities described in subsection (e) in public 
elementary and secondary schools. 

“(2) AMOUNT.—The Secretary shall, to the extent prac- 
ticable, provide an equitable distribution of grants under this 
section. 

“(3) DURATION.—Each grant under subsection (a) shall be 
awarded for a period of not more than three years. 

“(4) PRIORITY.—The Secretary shall give priority to award- 
ing grants under this part to local educational agencies that 
serve schools with hig i of students in poverty. 
“(d) APPLICATION.—Each local educational agency desiring a 

grant under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may require. Each such application shall describe— 

“(1) the activities for which assistance is sought; 

“(2) any study or other information-gathering project for 
which funds will be used; 

“(3) strategies and methods the applicant will use to enrich 
and extend learning time for all students and to maximize 
the percentage of common core learning time in the school 
day, such as block a team teaching, longer school 
days or years, and extending learning time through new dis- 
tance-learning technologies; 

“(4) the strategies and methods the applicant will use, 
including changes in curriculum and instruction, to challenge 
and engage students and to maximize the productiveness of 
common core learning time, as well as the total time students 
spend in school and in school-related enrichment activities; 

“(5) the strategies and methods the applicant intends to 
employ to provide continuing financial support for the 
implementation of any extended school day or school year; 

“(6) with respect to any application seeking assistance for 
activities described under subsection (e)(4), a description of 
any feasibility or other studies demonstrating the sustainability 
of a longer school year; 
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“(7) _- extent ot iN uae So of teachers “oe other er 
personnel in investigating, designing, implementing an 
sustaining the activities assisted ander this part; 

“(8) the process to be used for involving parents and other 
stakeholders in the development and implementation of the 
activities assisted under this part; 

“(9) any cooperation or collaboration among public housing 
authorities, libraries, businesses, museums, community-base 
organizations, and other community groups and organizations 
to extend engaging, high-quality, stan -based learning time 
outside of the school day or year, at the school or at some 
other site; 

“(10) the training and professional development activities 
that will be offered to teachers and others involved in the 
activities assisted under this part; 

“(11) the goals and objectives of the activities assisted 
under this part, including a description of how such activities 
will assist all students to reach State standards; 

“(12) the methods by which the applicant will assess 
progress in meeting such goals and objectives; and 

“(13) how the applicant will use funds provided under 
this part in coordination with other funds provided under this 
Act or other Federal laws. 

“(e) AUTHORIZED ACTIVITIES.—Funds under this section may 


be used— 


“(1) to study the feasibility of, and effective methods for, 
ong learning time within or beyond the school day or 
year, including consultation with other schools or local edu- 
cational agencies that have designed or implemented extended 
learning time programs; 

“(2) to conduct outreach to and consult with community 
members, including parents, students, and other stakeholders, 
such as tribal leaders, to develop a plan to extend learning 
time within or beyond the school day or year; 

“(3) to develop and implement an outreach strategy that 
will encourage collaboration with public housing authorities, 
libraries, businesses, museums, community-based organiza- 
tions, and other community groups and o izations to coordi- 
nate challenging, high-quality educational activities outside of 
the school day or year; 

“(4) to support public school improvement efforts that 
include expansion of time devoted to core academic subjects 
and the extension of the school year to 210 days; 

“(5) to research, develop and implement strategies, includ- 
ing changes in curriculum and instruction, for maximizing the 
quality and petcssinge of common core learning time in the 
school day and extending learning time during or beyond the 
school day or year; 

“(6) to provide professional development for school staff 
in innovative teaching methods that challenge and engage stu- 
dents, and also increase the productivity of extended learning 
time; and 

“(7) to develop strategies to include parents, business rep- 
resentatives, and other community members in the extended 
time activities, especially as facilitators of activities that enable 
teachers to have more time for planning, individual student 
assistance, and professional development activities. 
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“(f) DEFINITIONS.—For the purpose of this section the term 
‘common core learning time’ means high-quality, engaging instruc- 
tion in challenging content in each of the following core academic 
subjects described in the third National Education Goal: 

“(1) English. 

“(2) Mathematics. 

“(3) Science. 

“(4) Foreign languages. 

“(5) Civics and government. 
“(6) Economics. 

“(7) Arts 


“(8) History. 

“(9) Geography. 
“(g) ADMINISTRATION.— 

“(1) PEER REVIEW.—The Secretary shall award grants under Grants. 
this section pursuant to a peer review process. 

“(2) DIvVERSITY.—In awarding grants under this section the 
Secretary shall ensure that such grants are awarded to a diver- 
sity of local educational agencies, including such agencies that 
serve rural and urban areas. 

“(h) APPROPRIATIONS AUTHORIZATION.— 

“(1) IN GENERAL.—For the purpose of ing out this 
section there are authorized to be appeoptiated $90,000,000 
for fiscal year 1995 and such sums as may be necessary for 
each of the four succeeding fiscal years. 

“(2) LIMITATION.—Not less t 80 percent of any amount 
appropriated under paragraph (1) shall be made available to 
applicants seeking to extend their school year to not fewer 
than 210 days. 


“PART M—TERRITORIAL ASSISTANCE 


“SEC. 10995. GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS. 20 USC 8371. 


“There are authorized to be appropriated $5,000,000 for fiscal 
year 1995 and for each of the 4 succeeding fiscal years, for the 
ag og of providing general assistance to improve public education 
in the Virgin Islands. 


“TITLE XI—COORDINATED SERVICES 


“SEC. 11001. FINDINGS AND PURPOSE. 20 USC 8401. 


“(a) FINDINGS.—The Congress finds the following: 

“(1) Growing numbers of children are negatively affected 
by influences outside of the classroom which increase such 
children’s risk of academic failure. 

“(2) Factors such as poor nutrition, unsafe living conditions, 
pong and sexual abuse, family and gang violence, inadequate 

ealth care, unemployment, lack of child care, and substance 
abuse, adversely affect family relationships and the ability of 
a child to learn. 

“(3) Parents and other caregivers in today’s high pressure 
society often face demands which place restraints on such par- 
ents’ and caregivers’ time and affect such parents’ and 
caregivers’ ability to adequately provide for the needs of the 
famili ies of such parents and caregivers. 
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20 USC 8402. 


20 USC 8403. 


20 USC 8404. 


“(4) Access to health and social service programs can 
address the basic physical and emotional needs of children 
so that children can fully participate in the learning experiences 
offered children in school. 

“(5) Services for at-risk students need to be more conven- 
ient, and less fragmented, regulated and duplicative, in order 
to meet the needs of children and their families. 

“(6) School personnel, parents, and support service provid- 
ers often lack knowledge of, and access to, available services 
for at-risk students and their families in the community, and 
have few resources to coordinate services and make services 
accessible. 

“(7) Service providers, such as teachers, social workers, 
health care and child care providers, juvenile justice workers 
and others, are often trained in separate disciplines that provide 
little support for the coordination of services. 

“(8) Coordination of services is more cost effective because 
such coordination substitutes prevention for expensive crisis 
intervention. 

“(9) Coordinating health and social services with education 
can help the Nation meet the National Education Goals by 
ensuring better outcomes for children. 

“(b) PURPOSE OF COORDINATING SERVICES.—The pup of this 
title is to provide elementary and secondary school students and 
their families better access to the social, health and education 
services necessary for students to succeed in school and for their 
families to take an active role in ensuring that such students 
receive the best possible education. 


“SEC. 11002. DEFINITIONS. 


“For the purpose of this title— 

“(1) the term ‘coordinated services project’ means a com- 
prehensive aporonen to meeting the educational, health, social 
service, and other needs of children and their families, including 
foster children and their foster families, through a community- 
wide partnership that links public and private agencies 
providing such services or access to such services through a 
coordination site at or near a school; and 

“(2) the term ‘eligible entity’ means a local educational 
agency, school, or a consortium of schools. 


“SEC. 11003. AUTHORITY. 


“In order to use funds made available under section 14206(b) 
for the development, or the implementation or expansion, of a 
coordinated service project an eligible entity shall have an applica- 
gen approved under subsection (b) or (c), respectively, of section 
4, 


“SEC. 11004. PROJECT DEVELOPMENT AND IMPLEMENTATION. 


“(a) APPLICATIONS.—Each eligible entity desiring to use funds 
made available under section 14206(b) shall submit an application 
to the Secretary at such time, in such manner and accompanied 
by such information as the Secre may reasonably require. 

“(b) PROJECT DEVELOPMENT .—The application for the 
development of the coordinated services project under this title 
shall cover a period of not more than 1 year and shall include 
a plan that— 
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“(1) demonstrates that an assessment will be : poet 
of the economic, social, and health barriers to educational 
achievement experienced by children and families, including 
foster children and their foster families, in the community, 
and the local, State, Federal, and privately funded services 
available to meet such needs; 

“(2) identifies the measures that will be taken to establish 

a communitywide partnership that links public and private 

agencies providing services to children and families; and 

“(3) identifies any other measures that will be taken to 
develop a comprehensive plan for the implementation or expan- 
sion of a coordinated services project. 

“(c) PROJECT IMPLEMENTATION OR EXPANSION PLAN.—The 
application for the implementation or expansion of a coordinated 
services project under this title shall contain a plan that includes— 

(1) the results of a children and families needs assessment, 
which shall include an assessment of the needs of foster chil- 


n; 
“(2) a description of the entities operating the coordinated 
services project; 
“(3) a description of the proposed coordinated services 
project, the objectives of such project, where such project will 
e located, and the staff that will be used to carry out such 
ro 


project; 

“(4) a description of how the success of the coordinated 
services project will be evaluated; 

“(5) a description of the training to be provided to teachers 
and appropriate personnel; 

“le information regarding whether a sliding scale fee for 
services will be employed, and if not, an explanation of why 
such scale is not feasible; and 

“(7) when applicable, strategies to ensure that the health 
and welfare n of migratory families are addressed. 


“SEC. 11005, USES OF FUNDS. 20 USC 8405. 


“(a) USES.— 

“(1) IN GENERAL.—Funds made available under section 
14206(b) may be used for planning for, or the implementation 
or expansion of, activities which include— 

“(A) hiring a services coordinator; 

“(B) making minor renovations to existing buildings; 

“(C) purchasing basic operating a: 

“(D) improving communications and information-shar- 
ing among entities participating in the coordinated services 


project; 

“(E) providing training to teachers and appropriate 
personnel concerning such teacher’s and personnel’s role 
in a coordinated services project; or 

“(F) conducting the needs assessment required in sec- 
tion 11004(b)(1). 

“(2) PROHIBITION.—Funds made available under section 
14206(b) shall not be used for the direct provision of any 
health or health-related services. 

“(b) FEDERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT, NON- 
FEDERAL FUNDS.—An eligible entity shall use funds received under 
this title only to supplement the amount of funds that would, 
in the absence of such Federal funds, be made available from 
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20 USC 8406. 


20 USC 8407. 


Education 
Infrastructure 
Act of 1994. 


20 USC 8501. 


20 USC 8502. 


non-Federal sources for coordinated services, and not to supplant 
such funds. 


“SEC. 11006. CONTINUING AUTHORITY. 


“The iggantrye shall prohibit an eligible entity from using 
funds made available under section 14206(b) if the Secretary deter- 
mines that the coordinated services project assisted under this 
title is not achieving effective coordination after two years of 
implementation of such project. 


“SEC. 11007. FEDERAL AGENCY COORDINATION, 


“(a) AGENCY COORDINATION.—The Secretaries of Education, 
Health and Human Services, Labor, Housing and Urban Develop- 
ment, Treasury, and Agriculture, and the Attorney General shall 
review the programs administered by their agencies to identify 
barriers to service coordination. 

“(b) REPORT TO CONGRESS.—Such Secretaries and the Attorney 
General shall submit jointly a report to the Congress not later 
than two years after the date of the enactment of the Improving 
America’s Schools Act of 1994, based on the review required under 
subsection (a) recommending legislative and regulatory action to 
address such barriers, and during the time preceding the submission 
of such report, shall use waiver authorities authorized under this 
and other Acts to address such barriers. 


“TITLE XII—SCHOOL FACILITIES 
INFRASTRUCTURE IMPROVEMENT ACT 


“SEC. 12001. SHORT TITLE, 


ramen title may be cited as the ‘Education Infrastructure Act 
to) 4’. 


“SEC. 12002. FINDINGS. 


“The Congress finds the following: 

“(1) According to a 1991 survey conducted by the American 
Association of ool Administrators, 74 percent of all public 
school buildings in the United States need to be replaced. 

“(2) Almost one-third of such buildings were built prior 
to World War II. 

“(3) It is estimated that one of every four public school 
buildings in the United States is in inadequate condition, and 
of such buildings, 61 percent need maintenance or major 
repairs, 43 percent are obsolete, 42 percent contain environ- 
mental hazards, 25 percent are overcrowded, and 13 percent 
are structurally unsound. 

“(4) Large numbers of local educational agencies have dif- 
ficulties securing financing for school facility improvement, 
including school libraries, media centers, and facilities. 

“(5) Improving the quality of public elementary and second- 
ee as will help our Nation meet the National Education 


8. 

“(6) The challenges facing our Nation’s public elementary 
and secondary schools require the concerted and collaborative 
efforts of all levels of government and all sectors of the commu- 


nity. 
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ga napminssione 20 USC 8503. 


Pines of this title is to help the Nation meet the 
National ducation Goals through the provision of Federal funds 
to enable local educational cies to meet the costs associated 
with the improvement of schools within their jurisdiction. 


“SEC. 12004. IMPROVEMENT OF PUBLIC ELEMENTARY AND SECOND- Grants. 
ARY EDUCATION FACILITIES PROGRAM AUTHORIZED. 70 USC 8504. 


“(a) ane AUTHORITY.— 

“(1) IN GENERAL.—From amounts appropriated under sec- 
tion 12013 for pe! fiscal year, the Secretary shall award grants 
to eligible local educational agencies with applications approved 
under section 12005 to carry out the authorized activities 
described in section 12007. 

“(2) SPECIAL RULE.—The Secretary may reserve not more 
than 1 percent of the amount appropriated under section 12013 
ee assistance to Indian schools in accordance with this 
title. 

“(b) AWARD CATEGORIES.— 

“(1) IN GENERAL.—From the funds appropriated to carry 
out this title for each fiscal year, the Secretary shall award 

ts to —. local educational agencies in each of the 


ollowing poegeces 
“(A) ligible local educational agencies in which the 
number of students enrolled is less than 2,500. 
“(B) Such agencies in which such ‘number is 2,500 
or greater but less than 5,000. 
“(C) Such agencies in which such number is 5,000 
or greater but less than 10,000 
“(D) Such agencies in which such number is 10 ,000 
or ge but less than 25,000. 
Such agencies in which such number is 25,000 
or Re but less than 50,000 
“(F) Such agencies in which such number is 50,000 
or greater. 
“(c) MAXIMUM AWARD AMOUNTS.—The Secretary shall annually 
set the maximum award amounts for each category described in 
subsection (b)(1). 


“SEC, 12005. AWARD OF GRANTS. 20 USC 8505. 


“(a) CRITERIA—The Secretary shall award grants under this 
title on the basis of— 

“(1) high numbers or percentages of the total number of 
children 5 to 17, inclusive, residing in the geographic 
area served by an eligible local educational agency who are 
counted under subpart 2 of part A of title I; 

“(2) the extent to which the eligible local educational 
ae “the i van of toch age _ bondiy Fi d 

use of such agency’s bonding capacity an 

otherwise, to undertake the project without Federal assistance; 

“(3) the threat of the coniiition of the physical plant poses 
to the safety and well-being of students; 

“(4) the demonstrated need for the ‘construction, reconstruc- 
tion, or renovation based on the condition of the facility; 

his the age of the facility to be renovated or replaced; 

an 
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20 USC 8506. 


20 USC 8507. 


“(6) such other criteria as the Secretary may prescribe 
by regulation. 
tb) ALLOCATION AMONG CATEGORIES.—The Secretary shall allo- 
cate funds under this title among each of the categories described 
in paragraph (1) on such basis as the Secretary determines is 
appropriate, including— 
“(1) the relative numbers or percentages of students 
counted under subpart 2 of part A of title I; and 
“(2) the relative costs of carrying out activities under this 
title in eligible local educational agencies in each such category. 
“(c) FREQUENCY OF AWARDS.—No local educational agency ma 
receive more than one grant under this title in any five-year period. 
“(d) SPECIAL RULE.—The Secretary shall only award grants 
under this title if the Secre determines that sufficient funds 
will be provided under this title or from other sources, such as 
the issuance of bonds, or savings generated from performance 
contracting, to carry out the activities for which assistance is sought. 


“SEC. 12006. APPLICATIONS. 


“(a) APPLICATIONS REQUIRED.—Each eligible local educational 
agency desiring to receive a grant under this title shall submit 
an application to the Secretary. 

) APPLICATION CONTENTS.—Each application described in 
subsection (a) shall contain— 

“(1) an assurance that the application was developed in 
consultation with parents and classroom teachers; 

“(2) a description of each architectural, civil, structural, 
mechanical, or electrical deficiency to be corrected with funds 
provided under this title, including the priority for the repair 
of the deficiency; 

“(3) a description of the criteria used by the applicant 
to determine the type of corrective action necessary to meet 
the purpose of this title; 

“(4) a description of the improvement to be supported with 
funds provided under this title; 

“(5) a cost estimate of the proposed improvement; 

“(6) an identification of other resources, such as unused 
bonding capacity, that are available to carry out the activities 
for which funds are requested under this title; 

“(7) a description of how activities supported with funds 
provided under this title will promote energy conservation; 
an 

“(8) such other information and assurances as the Secretary 
may reasonably require. 


“SEC. 12007. AUTHORIZED ACTIVITIES. 


“(a) IN GENERAL.—Each eligible local educational agency receiv- 
ing a grant under this title shall use the grant funds only to 
ensure the health and safety of students through the repair, renova- 
tion, alteration, and construction of a public elementary or second- 
ary school library, media center, or facility, used for academic 
or vocational instruction. 

“(b) PARTICULAR ACTIVITIES.—Subject to subsection (a), each 
eligible local educational agency receiving a grant under this title 
may use the grant funds to meet the requirements of section 504 
of the Rehabilitation Act of 1973 and the Americans with Disabil- 
ities Act of 1990. 
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“SEC. 12008. GENERAL PROVISIONS. 20 USC 8508. 


“(a) BUDGET AND ACCOUNTING.—In the performance of, and 
with respect to, the functions, powers, and duties under this title, 
. mnee: notwithstanding the provisions of any other law, 
Ss. — 

“(1) prepare annually and submit a budget program as 
provided for wholly owned Government corporations by chapter 
91 of title 31, United States Code; and 

“(2) maintain a set of accounts which shall be audited 
by the Comptroller General in accordance with the provisions 
of chapter 35 of title 31, United States Code, but such financial 
transactions of the Secretary, as the making of loans and vouch- 
ers approved by the Secretary, in connection with such financial 
transactions be final and conclusive upon all officers of 
the Government. 

“(b) Usk or FuNDS.—Funds made available to the Secretary 
pursuant to the provisions of this title shall be deposited in a 
checking account or accounts with the Treasurer of the United 
States. ipts and assets obtained or held by the Secretary in 
connection with the performance of functions under this title, and 
all funds available for carrying out the functions of the Secretary 
under this title (including a iy saps ae therefor, which are hereby 
authorized), shall be available, in such amounts as may from year 
to year be authorized by the Congress, for the administrative 
expenses of the Secretary in connection with the performance of 
such functions. 

“(c) LEGAL PowrErs.—In the performance of, and with respect 
to, the functions, powers, and duties under this title, the Secretary, 
notwithstanding the provisions of any other law, may— 

“(1) prescribe such rules and regulations as may be nec- 
essary to carry out the purposes of this title; 

“(2) sue and be sued; 

“(3) foreclose on any property or commence any action 
to protect or enforce any right conferred upon the Secretary 
by any law, contract, or other agreement, and bid for and 
purchase at any foreclosure or any other sale any property 
in connection with which the Secretary has made a loan pursu- 
ant to this part; 

“(4) in the event of any such acquisition, notwithstanding 
any other provision of law relating to the acquisition, handling, 
or disposal of real property by the United States, complete, 
administer, remodel and convert, dispose of, lease, and other- 
wise deal with, such property, but any such acquisition of 
real property shall not deprive any State or political subdivision 
of such State civil or criminal jurisdiction in and over such 
property or impair the civil rights under the State or local 
aws of the inhabitants on such property; 

“(5) sell or exchange at public or private sale, or lease, 
real or personal property, and sell or exchange any securities 
or obligations, upon such terms as the Secretary may fix; 

“(6) obtain insurance against loss in connection with prop- 
erty and other assets held; and 

“(7) include in any contract or instrument made pursuant 
to this title such other covenants, conditions, or provisions 
as may be necessary to assure that the purposes of this title 
will be achieved. 
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20 USC 8509. 


20 USC 8510. 


“(d) CONTRACTS FOR SUPPLIES OR SERVICES.—Section 3709 of 
the Revised Statutes shall not apply to any contract for services 
or supplies on account of any property acquired pursuant to this 
subtitle if the amount of such contract does not exceed $1,000. 

“(e) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
Act.—The provisions of section 9107(a) of title 31, United States 
Code, which are applicable to corporations or agencies subject to 
chapter 91 of such title, shall also be applicable to the activities 
of the Secretary under this title. 


“SEC, 12009. FAIR WAGES. 


“All laborers and mechanics employed by contractors or sub- 
contractors in the performance of any contract and subcontract 
for the repair, renovation, alteration, or construction, includin 

ainting and decorating, of any building or work that is financ 
in whole or in part by a t under this title, shall be paid 
wages not less | sae those determined by the Secretary of Labor 
in accordance with the Act of March 3, 1931 (commonly known 
as the Davis-Bacon Act); as amended (40 U.S.C. 276a—276a-5). 
The Secretary of Labor shall have the authority and functions 
set forth in reorganization plan of No. 14 of 1950 (15 FR 3176; 
64 Stat. 1267) and section 2 of the Act of June 1, 1934 (commonl 
known as the Copeland Anti-Kickback Act) as amended (40 USC 
276c, 48 Stat. 948). 


“SEC. 12010. REQUIREMENTS. 


“(a) SPECIAL RULES.— 
“(1) MAINTENANCE OF EFFORT.—An eligible local edu- 
cational agency may receive a t under this title for any 


fiscal year only if the Secretary finds that either the combined 
fiscal effort per student or the aggregate expenditures of that 
agency and the State with respect to the provision of free 
public education by such local educational agency for the 
preceding fiscal year was not less than 90 percent of such 
combined fiscal effort or aggregate expenditures for the fiscal 
year for which the determination is made. 

“(2) SUPPLEMENT NOT SUPPLANT.—An eligible local edu- 
cational agency shall use funds received under this title only 
to supplement the amount of funds that would, in the absence 
of such Federal funds, be made available from non-Federal 
sources for the repair, renovation, alteration, and construction 
of school facilities used for educational purposes, and not to 
supplant such funds. 

“(b) GENERAL LIMITATIONS.— 

“(1) REAL PROPERTY.—No part of any grant funds under 
this title shall be used for the acquisition of any interest in 
real property. 

(2) MAINTENANCE.—Nothing in this title shall be construed 
to authorize the payment of maintenance costs in connection 
with any projects constructed in whole or in part with Federal 
funds provided under this title. 

“(3) ENVIRONMENTAL SAFEGUARDS.—AII projects carried out 
with Federal funds provided under this title shall comply with 
all relevant Federal, State, and local environmental laws and 
regulations. 

“(4) ATHLETIC AND SIMILAR FACILITIES.—No funds received 
under this title shall be used for stadiums or other facilities 
that are primarily used for athletic contests or exhibitions 
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or oo events for which admission is charged to the general 
public. 


“SEC. 12011. FEDERAL ASSESSMENT. 20 USC 8511. 


“The Secretary shall reserve not more than 1 percent of funds 
appropriated for each fiscal year under section 15013— 
“(1) to collect such data as the Secretary determines nec- 
essary at the school, local, and State levels; 
“(2) to conduct studies and evaluations, including national 
studies and evaluations, in order to— 
“(A) monitor the progress of projects supported with 
funds provided under this title; and 
“(B) evaluate the state of United States public 
elementary and secondary school libraries, media centers, 
and facilities; and 
“(8) to report to the Congress by July 1, 1997, regarding Reports. 
the ae of the studies and evaluations described in para- 
graph (2). 


“SEC. 12012. DEFINITIONS. 20 USC 8512. 


“For the purpose of this title— 

“(1) the term ‘construction’ means the alteration or renova- 
tion of a building, structure, or facility, including— 

“(A) the concurrent installation of equipment; and 

“(B) the complete or partial replacement of an existing 
facility, but only if such replacement is less expensive 
and more cost-effective than alteration, renovation, or 
repair of the facility; 

“(2) the term ‘school’ means a public structure suitable 
for use as a classroom, laboratory, library, media center, or 
related facility, the primary purpose of which is the instruction 
of public elementary and secondary school students; and 

“(3) the term ‘eligible local educational agency’ means a 
local educational agency in which— 

“(A) not less than 15 percent of the children that 
reside in the geographic area served by such agency are 
eligible to be counted under subpart 2 of part A of title 
I of this Act; or 

“(B) the United States owns Federal property described 
in section 8015(5), that has an assessed value (determined 
as of the time or times when nt apy aggregating 90 
percent or more of the assessed value of all real property 
in such agency (determined as of the time or times when 
so acquired); and 

“(C) demonstrates in the application submitted under 
section 12006 that such agency has urgent repair, renova- 
tion, alteration and construction needs for its public 
elementary or secondary schools used for academic or voca- 
tional instruction. 


“SEC. 12013. AUTHORIZATION. 20 USC 8513. 


“There are authorized to be appropriated to carry out this 
title $200,000,000 for fiscal year 1995 and such sums as may 
be necessary for each of the four succeeding fiscal years. 
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20 USC 8601. 


20 USC 8602. 


“TITLE XIII—SUPPORT AND ASSIST- 
ANCE PROGRAMS TO IMPROVE EDU- 
CATION 


“SEC, 13001, FINDINGS. 


“The Co: ss finds that— 

“(1) high-quality technical assistance can enhance the 
improvements in teaching and aac?a'm; nai through the 
implementation of programs under this Act; 

“(2) comprehensive technical assistance and effective pro- 
gram dissemination are essential ingredients of the overall 
strategy of the Improving America’s Schools Act of 1994 to 
improve programs and provide all children opportune to 
meet challenging State content standards and challenging State 
student performance standards; 

“(3) States, local educational ncies, tribes, and schools 
perving students with special needs, such as students with 
limited-English proficiency and students with disabilities, have 
great need for comprehensive technical assistance in order to 
use funds under this Act to provide such students with 
opportunities to learn to challenging State content standards 
and challenging State student performance standards; 

“(4) current technical assistance and dissemination efforts 
are fragmented and categorical in nature, and thus fail to 
address adequately the needs of States, local educational agen- 
cies and tribes for help in in ting into a coherent strategy 
for improving teaching and learning the various programs 
under this Act with State and local programs and other edu- 
cation reform efforts; 

“(5) too little creative use is made of technology as a means 
of providing information and assistance in a cost-effective way; 

“(6) comprehensive technical assistance can help schools 
and school systems focus on improving opportunities for all 
children to meet challenging State content standards and chal- 
lenging State student performance standards, as such schools 
and systems implement programs under this Act; 

“(7) comprehensive technical assistance will provide coordi- 
nated assistance to help States, local educational agencies, 
tribes, participating colleges and universities, and schools 
integrate Federal, State, and local education programs in ways 
that contribute to improving schools and entire school systems; 

“(8) technical assistance in support of programs under this 
Act should be coordinated with the Department’s regional 
offices, the regional educational laboratories, State Literacy 
Resource Centers, vocational resource centers, and other tech- 
nical assistance efforts supported by the Department; and 

“(9) technical assistance providers should prioritize assist- 
ance for local educational agencies and schools. 


“SEC. 13002. PURPOSE. 

“The purpose of this title is to create a national technical 
assistance and dissemination system to make available to States, 
local educational agencies, tribes, schools, and other recipients of 
funds under this Act technical assistance in— 
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“(1) administering and implementing programs under this 


“(2) implementing school reform programs in a manner 
that improves teaching and learning for all students; 

“(3) coordinating such —— with other Federal, State, 
and local education plans and activities, so that all students, 
particularly students at risk of educational failure, are provided 
opportunities to meet challenging State content standards and 
challengi . Fee student performance standards; and 

“(ay a opting, adapting, and implementing promising and 
proven practices for ceueae teaching and learning. 


“PART A—COMPREHENSIVE REGIONAL 
ASSISTANCE CENTERS 


“SEC, 13101. PROGRAM AUTHORIZED. 20 USC 8621. 


“(a) COMPREHENSIVE REGIONAL ASSISTANCE CENTERS.— 

“(1) IN GENERAL.—The Secretary is authorized to award a 
grants to, or enter into contracts or cooperative agreements niracts: 
with, public or private nonprofit entities or consortia of such 
entities in order to establish a networked system of 15 com- 
prehensive regional assistance centers to provide comprehen- 
sive training and technical assistance, related to administration 
and implementation of programs under this Act, to States, 
local educational agencies, schools, tribes, community-based 
organizations, and other recipients of funds under this Act. 

“(2) CONSIDERATION.—In establishing comprehensive 
regional assistance centers and allocating resources among the 
centers, the Secretary shall consider— 

“(A) the geographic distribution of students assisted 

under title I; 


“(B) the hic and linguistic distribution of stu- 
dents of limited-English proficiency; 

“(C) the geographic distribution of Indian students; 

“(D) the > ore needs of students living in urban and 


areas; an 
“(E) the special needs of States and outlying areas 
in geographic isolation. 
“(3) SPECIAL RULE.—The Secretary shall establish 1 com- Hawaii. 
petiensee regional assistance center under this section in 
awaii. 
“(b) SERVICE TO INDIANS AND ALASKA NATIVES.—The Secretary 
shall ensure that each comprehensive regional assistance center 
that serves a region with a significant population of Indian or 
Alaska Native students shall— 
“(1) be awarded to a consortium which includes a tribally 
controlled community college or other Indian res, oncom and 
“(2) assist in the —— and implementation of 
instructional strategies, met! and materials which address 
ros nau cultural and other needs of Indian or Alaska Native 
students. 
“(c) ACCOUNTABILITY.—To ensure the quality and effectiveness 
of the networked system of comprehensive regional assistance cen- 
ters supported under this part, the Secretary s 
“(1) develop, in consultation with the Assistant Secretary 
for Elementary and Secondary Education, the Director of Bilin- 
gual Education and Minority guages Affairs, and the Assist- 
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ant Secretary for Educational Research and Improvement, a 
set of performance indicators that assesses whether the work 
of the centers assists in improving teaching and learning under 
this Act for all children, particularly children at risk of edu- 
cational failure; 

“(2) conduct surveys every two years of populations to 
be served under this Act to determine if such populations 
are satisfied with the access to and quality of such services; 

“(3) collect, as of the Department’s reviews of programs 
under this Act, information about the availability and quality 
of services provided by the centers, and share that information 
with the centers; and 

“(4) take whatever steps are reasonable and necessary to 
ensure that each center performs its responsibilities in a satis- 
factory manner, which may include— 

“(A) termination of an award under this part (if the 

Secre concludes that performance has been unsatisfac- 

tory) and the selection of a new center; and 

“(B) whatever interim arrangements the Secretary 
determines are necessary to ensure the satisfactory delivery 

of services under this part to an affected region. 
“(d) DURATION.—Grants, contracts or cooperative agreements 


under this section shall be awarded for a period of 5 years. 
20 USC 8622. “SEC. 13102. REQUIREMENTS OF COMPREHENSIVE REGIONAL ASSIST- 


ANCE CENTERS, 
“(a) IN GENERAL.—Each comprehensive regional assistance cen- 


ter established under section 13101(a) shall— 


“(1) maintain appropriate staff expertise and provide sup- 
port, training, and assistance to State educational agencies, 
tribal divisions of education, local educational agencies, schools, 
and other t recipients under this Act, in— 

“(A) improving the quality of instruction, curricula, 
assessments, and other aspects of school reform, supported 
with funds under title I; 

“(B) implementing effective schoolwide programs under 
section 1114; 

“(C) meeting the needs of children served under this 
Act, including children in nig porerty areas, migrato 
children, immigrant children, children with limited-Englis 
proficiency, neglected or delinquent children, homeless chil- 
dren and youth, Indian children, children with disabilities, 
and, where applicable, Alaska Native children and Native 
Hawaiian children; 

“(D) implementing high-quality professional develop- 
ment activities for teachers, and where appropriate, 
administrators, pupil services personnel and other staff; 

“(E) improving the quality of bilingual education, 
including programs that emphasize English and native lan- 
guage proficiency and promote multicultural understand- 


83 
“(F) creating safe and drug-free environments, espe- 
cially in areas experiencing high levels of drug use and 
violence in the community and school; 
“(G) implementing educational applications of tech- 
nology; 
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“(H) coordinating services and programs to meet the 
needs of students so that students can fully participate 
in the educational program of the school; 

“(I) expanding the involvement and participation of 
parents in the education of their children; 

“(J) reforming schools, school systems, and the govern- 
ance and management of schools; 

“(K) evaluating programs; and 

“(L) meeting the special needs of students living in 
urban and rural areas and the special needs of local edu- 
cational agencies serving urban and rural areas; 

“(2) ensure that technical assistance staff have sufficient 
training, knowledge, and expertise in how to integrate and 
coordinate pro s under this Act with each other, as well 
as with other Federal, State, and local programs and reforms; 

“(3) provide technical assistance using the highest quality 
and most cost-effective strategies ible; 

“(4) coordinate services, work cooperatively, and regularly 
share information with, the regional educational laboratories, 
the Eisenhower regional consortia under part C, research and 
development centers, State literacy centers authorized under 
the National Literacy Act of 1991, and other entities eng 
in research, coveeerrent. dissemination, and technical assist- 
ance activities which are supported by the Department as part 
of a Federal technical assistance system, to provide a broad 
range of support services to schools in the region while minimiz- 
ing the duplication of such services; 

‘i “(5) work collaboratively with the Department’s regional 
offices; 
“(6) consult with representatives of State educational agen- 
oe. local educational agencies, and populations served under 


s Act; 

“(7) provide services to States, local educational agencies, 
tribes, and schools, in coordination with the National Diffusion 
Network State Facilitators activities under section 13201, in 
order to better implement the purposes of this part and provide 
the support and assistance dita sion agents need to carry out 
such agents’ mission effectively; and 

“(8) provide professional development services to State edu- 
cational ncies, local educational agencies, and the National 
Diffusion Network State Facilitators to increase the capacity 
of such entities to provide high-quality technical assistance 
in support of p under this Act. 

“(b) PRIORITY.—Each comprehensive regional assistance center 
assisted under this part shall give priority to servicing— 

“(1) schoolwide programs under section 1114; and 

“(2) local educational agencies and Bureau-funded schools 
with the highest percentages or numbers of children in poverty. 


“SEC. 13103. MAINTENANCE OF SERVICE AND APPLICATION REQUIRE- 20 USC 8623. 
MENTS. 


“(a) MAINTENANCE OF SERVICE.—The Secretary shall ensure 
that the comprehensive regional assistance centers funded under 
this part provide techni assistance services that address the 
needs of educationally disadvantaged students, including students 
in urban and rural areas, and bilingual, mi t, immigrant, and 
Indian students, that are at least comparable to the level of such 
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20 USC 8624. 


20 USC 8625. 


20 USC 8651. 


technical assistance services provided under programs administered 
by the Secretary on the day preceding the date of enactment of 
the Improving America’s Schools Act of 1994. 

“(b) APPLICATION REQUIREMENTS.—Each entity or consortium 
desiring assistance under this part shall submit an application 


to the tary at such time, in such manner and accompanied 
by such information, as the Secretary may require. Each such 
application shall— 


“(1) demonstrate how the comprehensive regional assist- 
ance center will provide expertise and services in the areas 
described in section 13102; 

“(2) demonstrate how such centers will work with the 
National Diffusion Network under section 13201 to conduct 
outreach to local educational agencies receiving priority under 
section 13401; 

“(3) demonstrate support from States, local educational 
agencies and tribes in the area to be served; 

“(4) demonstrate how such centers will ensure a fair dis- 
tribution of services to urban and rural areas; and 

“(5) provide such other information as the Secretary may 
require. 


“SEC. 13104, TRANSITION. 


“(a) IN GENERAL.—The Secretary shall use funds appropriated 
to carry out this part for fiscal years 1995 and 1996 in order 
to ensure an orderly transition and phase in of the comprehensive 
regional assistance centers assisted under this part. 

“(b) EXTENSION OF PREVIOUS CENTERS.— 

“(1) IN GENERAL.—The Secretary shall, notwithstanding 
any other provision of law, use funds appropriated under section 
13105 to extend or continue contracts and grants for existing 
categorical technical assistance centers assisted under this Act 
(as such Act was in effect on the day preceding the date 
of enactment of the Improving America’s ools Act of 1994) 
through fiscal year 1996, and take other necessary steps to 
ensure a smooth transition of services provided under this 
part and that such services will not be interrupted, curtailed, 
or substantially diminished. 

“(2) STAFF EXPERTISE.—In planning for the competition 
for the new comprehensive regional assistance centers under 
this part, the Secre' may draw on the expertise of staff 
from existing categorical assistance centers assisted under this 
Act prior to the date of enactment of the Improving America’s 
Schools Act of 1994. 


“SEC. 13105. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 
to be oy gee $70,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 


“PART B—NATIONAL DIFFUSION NETWORK 


“SEC. 13201. PROGRAM AUTHORIZED. 


“(a) AUTHORITY.— 

“(1) IN GENERAL.—In order to implement the P ses of 
this title, the Secretary is authorized to establish the National 
Diffusion Network (hereafter referred to in this Act as ‘NDN’) 
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to carry out a State-based outreach, consultation, training, 

and dissemination program. 

“(2) PROGRAM REQUIREMENTS.—In carrying out the program Grants. 
under this part, the Secretary shall award grants and contracts Contracts. 
to National Diffusion Network State Facilitators in each State 
and outlying area, and to the Bureau of Indian Affairs, in 
order to assist State and local educational agencies, schools, 
and other appropriate educational entities— 

“(A) to identify and secure appropriate, high-quality 
technical assistance from the comprehensive regional 
assistance centers under part A and other sources; and 

“(B) to identify and implement exemplary or promising 
educational programs and practices. 

“(b) ELIGIBLE ENTITIES.—The Secretary shall award grants and Grants. 
contracts under this section to public or private nonprofit organiza- Nesear 
tions or institutions with demonstrated expertise in the areas of organizations. 
applied education research and program dissemination. 

“(c) ADMINISTRATION.—The —— under this part shall be 
administered through the Office of Reform Assistance and Dissemi- 
nation established under section 941(b) of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994. 

“(d) COORDINATION.—The National Diffusion Network State 
Facilitators shall work in close cooperation, and coordinate their 
activities, with the comprehensive regional assistance centers estab- 
lished under part A. 

“(e) STATE FACILITATOR ACTIVITIES.—The National Diffusion 
Network State Facilitators shall provide professional development 
and technical assistance services to assist State educational agen- 
cies, local educational agencies, tribal divisions of education, schools, 
family and adult literacy programs, and other entities assisted 
under this Act, in— 

“(1) defining such entities’ technical assistance needs and 
aligning such needs with school reform under title I, profes- 
sional development, and technology plans; 

“(2) securing the technical assistance and professional 
development services that can best fulfill such needs by utilizing 
the services of the comprehensive regional assistance centers, 
the regional education laboratories, the Eisenhower regional 
consortia, State Literacy Resource Centers authorized under 
the Nationa] Literacy Act of 1991 and other technical assistance 
providers, including local providers of professional development 
services; 

“(3) ee pengrnage. & needs and securing 
the necessary technical assistance to address such needs in 
coordination with the Eisenhower regional consortia under part 
C and the regional technical assistance and professional devel- 
opment consortia under subpart 3 of title III; and 

“(4) utilizing technology, including regional and national 
electronic networks, to increase such entities’ access to technical 
assistance, professional development services, and dissemina- 
tion of effective p s and promising practices. 

“(f) ADDITIONAL DuTIES.—In addition, National Diffusion 
Network State Facilitators shall— 

“(1) disseminate information about school reform and effec- 
tive and promising practices, and help local educational 
agencies and schools adapt such reform and practices to such 
agencies’ needs; 
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“(2) identify educational programs and practices for possible 

dissemination throughout the State and Nation; 
. Bs, promote and facilitate teacher networks throughout 

the 

“(4) develop and implement an aggressive outreach plan 
for reaching the local educational agencies and schools receiving 
priority under section 13401; and 

“(5) provide such other outreach, coordination, and dissemi- 
nation services as may be necessary to achieve the purposes 
of this title. 
“(g) NATIONAL DIFFUSION NETWORK EFFECTIVE PROGRAMS AND 


PROMISING PRACTICES SYSTEM.— 


“(1) IN GENERAL.—The Secretary shall develop a system 
of validating effective programs and promising practices for 
dissemination through the National Diffusion Network. Such 
system may include exemplary oe grams funded through any 
office of the Department, the National Science Foundation, 
or other Federal agencies and shall be coordinated, aligned 
with, and administered by, the Office of Reform Assistance 
and Dissemination established under section 941(b) of the 
Educational Research, Development, Dissemination, and 
Improvement Act of 1994. 

“(2) PRIORITY.—The Secretary shall give priority to identify- 
ing, validating, and disseminating effective schoolwide gio 
programs ad ressing the needs of high poverty schools, an 
programs with the capacity to offer high-quality, watiinel 
technical assistance. The Office of Educational Research and 
Improvement Office of Reform Assistance and Dissemination 
shall also administer a grant program for the purpose of 
dissemination and the provision of technical assistance regard- 
ing such system. 

“(3) PRIORITY OF SERVICES.—The National Diffusion Net- 
work State Facilitators shall give priority in providing the 
services described in this section to— 

“(A) schoolwide program under section 1114; and 

“(B) local educational agencies and Bureau-funded 
schools with the highest percentages or numbers of children 
in poverty. 


20 USC 8652. “SEC. 13202. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 


to be appropriated $25,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 


“PART C—EISENHOWER REGIONAL MATHE- 


MATICS AND SCIENCE EDUCATION CONSOR- 
TIA 


20 USC 8671. “SEC. 13301. PROGRAM ESTABLISHED. 


Contracts. 


“(a) IN GENERAL.— 

“(1) GRANTS AUTHORIZED.—The Secretary, in consultation 
with the Director of the National Science Foundation, is author- 
ized to award grants or contracts to eligible entities to enable 
such entities to establish and operate regional mathematics 
and science education consortia for the purpose of— 
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“(A) disseminating exemplary mathematics and science 
education instructional materials; and 

“(B) providing technical assistance for the implementa- 
tion of teaching methods and assessment tools for use 
by elementary and secondary school students, teachers and 
administrators. 

“(2) NUMBER.—The Secretary, in accordance with the provi- 
sions of this section, shall award at least one grant or contract 
to an eligible entity in each region. 

“(3) SPECIAL RULE.—In any fiscal year, if the amount made 
available pursuant to section 13308 is less than $4,500,000, 
then the Secretary may waive the provisions of paragraph 
(2) and award grants or contracts of sufficient size, scope, 
and gay to carry out this section. 

“(4) DESIGNATION.—Each regional consortium assisted 
under this section shall be known as an ‘Eisenhower regional 
consortium’. 

“(b) GRANT TERM AND REVIEW.—Grants or contracts under 
this part shall be awarded for a period of not more than five 
years and shall be reviewed before the end of the 30-month period 
beginning on the date the grant or contract is awarded. Grants 
or contracts under this part shall be awarded before the end of 
the 12-month period beginning on the date of the enactment of 
an Act making appropriations to carry out this part. 

“(c) AMOUNT.—In awarding grants or contracts under this part, 
the Secretary shall ensure that there is a relatively equal distribu- 
tion of the funds made available among the regions, except that 
the Secretary may award additional funds to a regional consortium 
on the basis of population and geographical conditions of the region 
being served. 


“SEC. 13302. USE OF FUNDS. 20 USC 8672. 


“Funds provided under this part may be used by a regional 
consortium, under the direction of a regional board established 
under section 13304, to— 

“(1) work cooperatively with the other regional consortia, 
the Eisenhower National Clearinghouse for Science and Mathe- 
matics Education established under section 2102(b) and feder- 
ally funded technical assistance providers to more effectively 
accomplish the activities described in this section; 

“(2) assist, train and provide technical assistance to class- 
room teachers, administrators, and other educators to identify, 
implement, assess or adapt the instructional materials, teach- 
ing methods and assessment tools described in section 
13301(a)(1); 

“(3) provide for the training of classroom teachers to enable 
such teachers to instruct other teachers, administrators, and 
educators in the use of the instructional materials, teaching 
methods and assessment tools described in section 13301(a)(1) 
in the classroom; 

“(4) when necessary, provide financial assistance to enable 
teachers and other educators to attend and participate in the 
activities of the regional consortium; 

“(5) implement programs and activities designed to meet 
the needs of groups that are underrepresented in, and under- 
served by, mathematics and science education; 
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“(6) assist State and local educational agencies in identify- 
ing science equipment needs and help such agencies or consortia 
thereof assess the need for and desirability of regional mathe- 
matics and science academies; 

“(7) develop and disseminate early childhood education 
mathematics and science instructional materials; 

“(8) disseminate information regarding informal mathe- 
matics and science education activities and programs offered 
by Federal agencies and private or public agencies and institu- 
tions within the region; 

“(9) collect data on activities assisted under this part in 
order to evaluate the effectiveness of the activities of the 
regional consortia; 

“(10) identify as teaching practices and materials 
from within the region and communicate such practices and 
materials to the Eisenhower National Clearinghouse for Mathe- 
matics and Science Education; 

“(11) communicate, on a regular basis, with entities within 
the Bi ape who are delivering services to students and teachers 
of mathematics and science; 

“(12) assist in the development and evaluation of State 
and regional plans and activities that hold promise of bringing 
about systemic reform in student performance in mathematics 
and science; and 

“(13) increase the use of informal education entities (such 
as science technology centers, museums, libraries, Saturday 
academies, and 4H programs) for educational purposes to 
expand student knowledge and understanding. 


20 USC 8673. “SEC. 13303. APPLICATION AND REVIEW. 


“(a) IN GENERAL.—Each eligible entity desiring a t or con- 


tract under this part shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such additional 
information as the Secretary may reasonably require. Each such 
application shall— 


“(1) demonstrate that the eligible entity has demonstrated 
expertise in the fields of mathematics and science education; 

“(2) demonstrate that the eligible entity shall implement 
and disseminate mathematics and science education instruc- 
tional materials, teaching methods, and assessment tools 
through a consortium of the region’s mathematics and science 
education organizations and agencies; 

“(3) demonstrate that the eligible entity shall carry out 
the functions of the regional consortium; 

“(4) demonstrate that emphasis will be given to programs 
and activities designed to meet the needs of groups that are 
underrepresented in, and underserved by, mathematics and 
science education; 

“(5) demonstrate that the business community in the region 
served by the regional consortium will play an integral role 
in designing and supporting the regional consortium’s work; 

“(6) demonstrate that the eligible entity will consider the 
resources of telecommunications partnerships assisted under 
the Star Schools Program Assistance Act (as such Act was 
in effect on the day ay the date of enactment of the 
Improving America’s ools Act of 1994) in carrying out the 
provisions of this part, where appropriate; and 
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“(7) assure that the entity will conduct its activities and 
supervise its personnel in a manner that effectively ensures 
compliance with the copyright laws of the United States under 
title 17, United States Code. 

“(b) APPROVAL OF APPLICATION.— 

“(1) IN GENERAL.—The Secretary shall aepeors or dis- 
approve applications submitted pursuant to subsection (a) in 
accordance with the criteria and procedures established under 


paragraph (2). 

(2) PROCEDURES AND CRITERIA.—The Secretary shall 
develop procedures and criteria designed to ensure that grants 
or contracts are competitively awarded on the basis of merit 
determined under a peer review —- 

“(3) NATIONAL PANEL._{A) The Secretary, in consultation 
with the Director, shall establish a national panel, or to the 
extent n , panels, to submit to the Secretary rec- 
ommendations for awards of grants or contracts under this 
part. _ Secretary shall appoint the members of such panel 
or panels. 

“(B) Each panel appointed under subparagraph (A) shall 
include participation, to the extent feasible, from each region. 


“SEC. 13304, REGIONAL BOARDS, 20 USC 8674. 


“(a) IN GENERAL.—Each eligible entity receiving a grant or 
contract under this part shall establish a regional board to oversee 
the administration and establishment of program priorities for the 
regional consortium established by such eligible entity. Such 
regional board shall be broadly representative of the agencies and 
organizations participating in the onal consortium. 

“(b) PROHIBITION ON USE OF FEDERAL FUNDS.—No Federal 
funds may be used for the establishment or operation of a regional 
board required by subsection (a), except that at the discretion 
of a regional board, Federal funds may be used to provide assistance 
such as travel and accommodations for board members who could 
not otherwise afford to participate as members of the board. 

“SEC. 13305. PAYMENTS; FEDERAL SHARE; NON-FEDERAL SHARE. 20 USC 8675. 

“(a) PAYMENTS.—The Secretary shall pay to each pie entity 
having an application approved under section 13303 the Federal 
share of the cost of the activities described in the application. 

“(b) FEDERAL SHARE.—For the purpose of subsection (a), the 
Federal share shall be 80 percent. 

“(c) NON-FEDERAL SHARE.—The non-Federal share of the cost 
of activities described in the application submitted under section 
13303 may be in cash or in kind, fairly evaluated. At least 10 
percent of such non-Federal share shall be from sources other 
than the Federal Government, or State or local government. 


“SEC. 13306. EVALUATION. 20 USC 8676. 


“(a) EVALUATION REQUIRED.—The Recretary, through the Office 
of Educational Research and Improvement and in accordance with 
section 14701, shall collect sufficient data on, and evaluate the 
effectiveness of, the activities of each regional consortium. 

a .—The evaluations described in paragraph (1) 
shall include an assessment of the effectiveness of the regional 
consortium in meeting the needs of the schools, teachers, adminis- 
trators and students in the region. 
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“(c) REPORT.—At the end of each grant or contract period, 
the Secretary shall submit to the Co a report on the effective- 
ness of the programs conducted at aces ional consortium. 


20 USC 8677. “SEC. 13307. DEFINITIONS. 


“For P s of this part: 
C1) The term ‘eligible entity’ means— 

“(A) a private nonprofit organization of demonstrated 
effectiveness; 

“(B) an institution of higher education; 

“(C) an elementary or secondary school; 

“(D) a State or local educational agency; 

“(E) a regional educational laboratory in consortium 
with the research and development center established 
under section 931(c)(1)(B)(i) of the Educational Research, 
Development, Dissemination, and Improvement Act of 
1994; or 

“(F) any combination of the entities described in sub- 
paragraphs (A) through (E), 

with demonstrated expertise in mathematics and science edu- 
cation. 

“(2) The terms ‘mathematics’ and ‘science’ include the tech- 
nology education associated with mathematics and science, 
respectively. 

“(3) The term ‘re se aed means a region of the United States 
served by a regional education laboratory that is supported 
by the Secretary pursuant to section 405(d)(4)(AXi) of he Gen- 
eral Education Provisions Act (as such section was in existence 
on the day preceding the date of enactment of the Goals 2000: 
Educate America Act). 

“(4) The term ‘regional consortium’ means each ional 
mathematics and science education consortium established 
pursuant to section 13301. 

“(5) The term ‘State agency for higher education’ means 
the State board of higher education or other agency or officer 
primarily responsible for the State supervision of higher edu- 
cation, or, if there is no such officer or agency, an officer 
or agency designated for the purpose of carrying out this part 
by the Governor or by State law. 


20 USC 8678. “SEC. 13308. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated $23,000,000 for fiscal 
year 1995, and such sums as may be necessary for each of the 
4 succeeding fiscal years, to carry out this part. 


“PART D—TECHNOLOGY-BASED TECHNICAL 
ASSISTANCE 


20 USC 8701. “SEC, 13401. TECHNOLOGY-BASED TECHNICAL ASSISTANCE. 


“The Secretary is authorized to provide a technology-based 
technical assistance service that will— 

“(1) support the administration and implementation of pro- 
grams under this Act by providing information, including legal 
and regulatory information, and technical guidance and 
information, about best practices; and 
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“(2) be accessible to all States, local educational agencies, 
schools, community-based o izations and others who are 
recipients of funds under this Act. 


“TITLE XIV—GENERAL PROVISIONS 


“PART A—DEFINITIONS 


“SEC. 14101, DEFINITIONS. 20 USC 8801. 


“Except as otherwise provided, for the purposes of this Act, 
the following terms have the following —— 

“(1) AVERAGE DAILY ATTENDANCE.—{A) Except as provided 
otherwise by State law or this paragraph, the term ‘average 
daily attendance’ means— 

“(i) the aggregate number of days of attendance of 
all students during a school year; divided by 

“(ii) the nemaber of days school is in session during 
such school year. 

“(B) The Secretary shall permit the conversion of igre 
daily membership (or other similar data) to average daily 
attendance for local educational agencies in States that provide 
State aid to local educational = on the basis of average 
daily membership or such other data. 

“(C) If the local educational agency in which a child resides 
makes a tuition or other payment for the free public education 
of the child in a school located in another school district, the 
Secretary shall, for purposes of this Act— 

“(i) consider the child to be in attendance at a school 
of the agency making such payment; and 

“(ii) not consider the child to be in attendance at a 
school of the agency receiving such payment. 

“(D) If a local educational cy makes a tuition payment 
to a private school or to a public school of another | edu- 
cational agency for a child with disabilities, as defined in section 
602(a)(1) of the Individuals with Disabilities Education Act, 
the Secretary shall, for the purposes of this Act, consider such 
child to be in attendance at a school of the agency making 
such payment. 

“(2) AVERAGE PER-PUPIL EXPENDITURE.—The term ‘average 
pa ae expenditure’ means, in the case of a State or of 
the United States— 

“(A) without regard to the source of funds— 

“(i) the aggregate current expenditures, during the 
third fiscal year preceding the fiscal Fico for which 
the determination is made (or, if satisfactory data for 
that year are not available, during the most recent 
Pp ing fiscal year for which satisfactory data are 
available) of all local educational agencies in the State 
ae = = a of the borg States ng all a 
which, for the purpose o 8 paragraph, means the 
50 States and the District of Columbia); plus 

“(ii) any direct current expenditures by the State 
for the operation of such agencies; divided by 
“(B) the aggregate number of children in average daily 

attendance to whom such agencies provided free public 

education during such preceding year. 
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“(3) CHILD.—The term ‘child’ means any person within 
the = limits for which the State provides free public education. 

“(4) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means a public or private nonprofit 
organization of demonstrated effectiveness that— 

“(A) is representative of a community or significant 
segments of a community; and 

“(B) provides educational or related services to individ- 
uals in the community. 

“(5) CONSOLIDATED LOCAL APPLICATION.—The term ‘consoli- 
dated local application’ means an application submitted by 
a local educational agency pursuant to section 14302. 

“(6) CONSOLIDATED LOCAL PLAN.—The term ‘consolidated 
local plan’ means a plan submitted by a local educational agency 
pursuant to section 14302. 

“(7) CONSOLIDATED STATE APPLICATION.—The term ‘consoli- 
dated State application’ means an application submitted by 
a State educational agency pursuant to section 14302. 

“(8) CONSOLIDATED STATE PLAN.—The term ‘consolidated 
State plan’ means a plan submitted by a State educational 
agency pursuant to section 14302. 

“(9) CouNTy.—The term ‘county’ means one of the divisions 
of a State used by the Secretary of Commerce in compiling 
and reporting data regarding counties. 

“(10) COVERED PROGRAM.—The term ‘covered program’ 
means each of the P s authorized by— 

“(A) part of title I; 

“(B) part C of title I; 

“(C) title II (other than section 2103 and part C); 

“(D) subpart 2 of part A of title III; 

“(E) part A of title [IV (other than section 4114); and 

“(F) title VI. 

“(11) The term ‘current expenditures’ means expenditures 
for free public education— 

“(A) including expenditures for administration, instruc- 
tion, attendance and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for food services 
and student body activities; but 

“(B) not including expenditures for community services, 
capital outlay, and debt service, or any nditures made 
from funds received under title I and title VI. 

“(12) DEPARTMENT.—The term ‘Department’ means the 
Department of Education. 

“(13) EDUCATIONAL SERVICE AGENCY.—The term ‘edu- 
cational service & gy! means a regional public multiservice 
agency authorized by State statute to develop, manage, and 
provide services or programs to local educational agencies. 

“(14) ELEMENTARY SCHOOL.—The term ‘elementary school’ 
means a nonprofit institutional day or residential school that 
provides elementary education, as determined under State law. 

“(15) FREE PUBLIC EDUCATION.—The term ‘free public edu- 
cation’ means education that is provided— 

“(A) at public expense, under public supervision and 
direction, and without tuition rg and 

“(B) as elementary or secon ay school education as 
determined under applicable State law, except that such 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3889 


term does not include any education provided beyond grade 
12 


“(16) GIFTED AND TALENTED.—The term ‘gi and tal- 
ented’, when used with respect to students, children or youth, 
means students, children or youth who give evidence of high 

performance capability in areas such as intellectual, creative, 
Brtistic, or leadership capacity, or in specific academic fields, 
and who require services or activities not ordinarily provided 
by the school in cope to fully develop such capabilities. 

“(17) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given that 
term in section 1201(a) of the Higher Education Act of 1965. 

“(18) LOCAL EDUCATIONAL AGENCY.—{A) The term ‘local 
educational agency’ means a public board of education or other 
public authority legally constituted within a State for either 
administrative control or direction of, or to perform a service 
function for, public elementary or secondary schools in a city, 
county, township, school district, or other political subdivision 
of a State, or for such combination of school districts or counties 
as are recognized in a State as an administrative agency for 
its public elementary or secondary schools. 

“(B) The term includes any other public institution or 
agency having administrative control and direction of a public 
elemen or secondary school. 

“(C) term includes an elementary or secordary school 
funded by the Bureau of Indian Affairs but only to the extent 
that such inclusion makes such school eligible for programs 
for which specific eligibility is not provided to such school 
in another provision of law and such school does not have 
a student population that is smaller than the student popu- 
lation of the local educational agency receiving assistance under 
this Act with the smallest student population, except that such 
school shall not be subject to the j iction of any State 
educational agency other than the Bureau of Indian Affairs. 

“(19) MENTORING.—The term ‘mentoring’ means a program 
in which an adult works with a child or youth on a 

1-to-1 basis, establishing a supportive relationship, providing 
academic assistance, and introducing the child or youth to 
new experiences that enhance the child or youth’s ability to 
excel in school and become a responsible citizen. 

“(20) OTHER STAFF.—The term ‘other staff means pupil 
services A gga librarians, career guidance and counse 
personn education aides, and other instructional an 
administrative personnel. 

“(21) OUTLYING AREA.—The term ‘outlying area’ means the 
ag Islands, Guam, American Samoa, the Commonwealth 
of Northern Mariana Isl slands, and for i“ purpose of section 
1121 and any other discretionary gran ‘me under this 
Act, the Republic of the Marshall Islands, t. Fed ederated States 
of Micronesia, and the Republic of Palau. 

“(22) PARENT.—The term ‘parent’ includes a legal guardian 
or other person standing in loco parentis. 

“(23) PUBLIC TELECOMMUNICATION ENTITY.—The term ‘pub- 
lic telecommunication entity’ has the same meaning given to 
a term in section 397(12) of the Communications Act of 
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20 USC 8802. 


20 USC 8803. 


20 USC 8821. 


“(24) PUPIL SERVICES PERSONNEL; PUPIL SERVICES.—(A) The 
term ‘pupil services personnel’ means school counselors, school 
social workers, school psychologists, and other qualified profes- 
sional personnel involved in providing assessment, diagnosis, 
counseling, educational, therapeutic, and other necessary serv- 
ices (including related services as such term is defined in section 
602(a)(17) of the Individuals with Disabilities Education Act) 
as part of a comprehensive pro to meet student needs. 

“(B) The term ‘pupil services’ means the services provided 
by pupil services personnel. 

(95) SECONDARY SCHOOL.—The term ‘second school’ 
means a nonprofit institutional day or residential ool that 
provides secondary education, as determined under State law, 
except such term does not include any education beyond 
grade 12. 


“(26) SECRETARY.—The term ‘Secretary’ means the Sec- 
re of Education. 

(27) STATE.—The term ‘State’ means each of the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
and each of the outlying areas. 

“(28) STATE EDUCATIONAL AGENCY.—The term ‘State edu- 
cational agency’ means the agency primarily responsible for 
ied oa? supervision of public elementary and secondary 
schools. 

“(29) TECHNOLOGY.—The term ‘technology’ means the latest 
state-of-the-art technology products and services, such as closed 
circuit television systems, educational television or radio pro- 
grams and services, cable television, satellite, copper fiber optic 
transmission, computer hardware and software, video and audio 
laser and CD-ROM disks, video and audio tapes, including 
rec i forms of such products and services, or other tech- 
nologies. 


“SEC. 14102. APPLICABILITY OF THIS TITLE. 


“Parts B, C, D, E, and F of this title do not apply to title 
VIII of this Act. 


“SEC. 14103. APPLICABILITY TO BUREAU OF INDIAN AFFAIRS OPER- 
ATED SCHOOLS, 


“For purposes of any competitive program under this Act, a 
consortia of schools operated by the Bureau of Indian Affairs, a 
school operated under a contract or grant with the Bureau of 
Indian Affairs in consortia with another contract or grant school 
or tribal or community organization, or a Bureau of Indian Affairs 
school in consortia with an institution of higher education, a con- 
tract or grant school and tribal or community organization shall 
be given the same consideration as a local educational agency. 


“PART B—FLEXIBILITY IN THE USE OF 
ADMINISTRATIVE AND OTHER FUNDS 


“SEC. 14201. CONSOLIDATION OF STATE ADMINISTRATIVE FUNDS FOR 
ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. 


“(a) CONSOLIDATION OF ADMINISTRATIVE FUNDS.— 

“(1) IN GENERAL.—A State educational agency may consoli- 
date the amounts specifically made available to such agency 
for State administration under one or more of the programs 
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specified under paragraph (2) if such State educational agency 
can demonstrate that the majority of such agency’s resources 
come from non-Federal sources. 

“(2) APPLICABILITY.—This section applies to programs 
under title I, those covered programs described in subpara- 
graphs (C), (D), (E), and (F) of section 14101(10), and adminis- 
trative funds under section 308(c) of the Goals 2000: Educate 
America Act. 

“(b) USE oF FUNDS.— 

“(1) IN GENERAL.—A State educational agency shall use 
the amount available under this section for the administration 
of the programs included in the consolidation under subsection 


“(2) ADDITIONAL USES.—A State educational agency may 
also use funds available under this section for administrative 
activities designed to enhance the effective and coordinated 
use of funds under the ae included in the consolidation 
under subsection (a), such as— 

(A) the coordination of such programs with other Fed- 

eral and non-Federal a 

“(B) the establi ent and operation of peer-review 
mechanisms under this Act; 

“(C) the administration of this title; 

“(D) the dissemination of information regarding model 
programs and practices; and 

“(E) technical assistance under programs specified in 

subsection (a)(2). 

“(c) RECORDS.—A State educational agency that consolidates 
administrative funds under this section s not be required to 
keep separate records, by individual program, to account for costs 
relating to the administration of programs included in the consolida- 
tion under subsection (a). 

“(d) REview.—To determine the effectiveness of State adminis- 
tration under this section, the Secretary may periodically review 
the performance of State educational agencies in using consolidated 
administrative funds under this section and take such ee as 
the Secretary finds appropriate to ensure the effectiveness of such 
administration. 

“(e) UNUSED ADMINISTRATIVE FUNDS.—If a State educational 
agency does not use all of the funds available to such agen 
under this section for administration, such agency may use su 
funds during the applicable period of availability as funds available 
under one or more programs included in the consolidation under 
subsection (a). 

“(f) CONSOLIDATION OF FUNDS FOR STANDARDS AND ASSESSMENT 
DEVELOPMENT.—In order to develop challenging State standards 
and assessments, a State educational agency may consolidate the 
amounts made available to such agency for such een under 
bey I of this Act and title III of the Goals 2000: Educate America 


“SEC. 14202. SINGLE LOCAL EDUCATIONAL AGENCY STATES. 20 USC 8822. 
“A State educational agency that also serves as a local edu- 

cational agency, in such agency's applications or plans under this 

Act, shall describe how such agency will eliminate duplication in 

the conduct of administrative functions. 
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20 USC 8823. 


20 USC 8824. 


Effective date. 
Reports. 


“SEC, 14203, CONSOLIDATION OF FUNDS FOR LOCAL ADMINISTRATION. 


“(a) GENERAL AUTHORITY.—In accordance with regulations of 
the Secretary, a local educational agency, with the approval of 
its State educational agency, may consolidate and use for the 
administration of one or more covered programs for any fiscal 
year not more than the percentage, established in each covered 
program, of the total amount available to the local educational 
agency under such covered programs. 

“(b) STATE PROCEDURES.—Within one year from the date of 
enactment of the Improving America’s Schools Act of 1994, a State 
educational agency shall, in collaboration with local educational 
agencies in the State, establish procedures for responding to 
requests from local educational agencies to consolidate administra- 
tive funds under subsection (a) and for establishing limitations 
on the amount of funds under covered programs that may be 
used for administration on a consolidated basis. 

“(c) CONDITIONS.—A local educational agency that consolidates 
administrative funds under this section for any fiscal year shall 
not use any other funds under the aba vars included in the consoli- 
dation for administration for that fi year. 

“(d) Uses OF ADMINISTRATIVE FUNDS.—A local educational 
agency that consolidates administrative funds under this section 
may use such consolidated funds for the administration of covered 
programs and for the uses described in section 14201(b)(2). 

“(e) REcorDs.—A local educational a er that consolidates 
administrative funds under this section s not be required to 
keep separate records, by individual covered program, to account 
for costs relating to the eieaints istration of covered programs included 
in the consolidation. 


“SEC, 14204. ADMINISTRATIVE FUNDS STUDIES. 


“(a) FEDERAL FuNDs StuDY.— 

“(1) IN GENERAL.—The Secretary shall conduct a study 
of the use of funds under this Act for the administration, 
by State and local educational agencies, of all covered programs, 
including the percentage of grant funds used for such purpose 
in all covered programs. 

“(2) STATE DATA.—Beginning in fiscal year 1995 and each 
succeeding fiscal year thereafter, each State educational agency 
which receives funds under title I shall submit to the Secretary 
a report on the use of title I funds for the State administration 
of activities assisted under title I. Such report shall include 
the proportion of State administrative funds provided under 
section 1603 that are expended for— 

__ “(A) basic program operation and compliance monitor- 

ing; 

“(B) statewide program services such as development 
of standards and assessments, curriculum development, 
and program evaluation; and 
(C) technical assistance and other direct support to 
local educational agencies and schools. 

“(3) FEDERAL FUNDS REPORT.—The Secre shall complete 
the study conducted under this section not later than July 
1, 1997, and shall submit to the President and the appropriate 
committees of the Congress a report regarding such study 
within 30 days of the completion of such study. 
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“(4) RESULTS.—Based on the results of the study described 
in subsection (a)(1), which may include collection and analysis 
of the data under paragraph (2) and section 410(b) of the 
Improving America’s Schools Act of 1994, the Secretary shall— 

“(A) develop a definition of what types of activities 
constitute the administration of programs under this Act 
by State and local educational agencies; and 

“(B) within one year of the completion of such study, Regulations. 
promulgate final regulations or guidelines regarding the 

use of funds for administration under all programs, includ- 

ing the use of such funds on a consolidated basis and 

limitations on the amount of such funds that may be used 

for rinse rag reign where such limitation is not otherwise 

in law. 

“(b) GENERAL ADMINISTRATIVE FUNDS STUDY AND REPORT.— 
Upon the date of completion of the pilot model data system described 
in section 410(b) of the Improving America’s Schools Act of 1994, 
the Secretary shall study the information obtained through the 
use of such data system and other relevant information, as well 
as any other data systems which are in use on such date that 
account for administrative expenses at the school, local educational 
agency, and State educational agency level, and shall report to 
the Congress not later than July 1, 1997, regarding— 

“(1) the potential for the reduction of administrative 
expenses at the school, local educational agency, and State 
educational agency levels; 

“(2) the potential usefulness of such data system to reduce 
such administrative nses; 

“(3) any other methods which may be employed by schools, 
local educational agencies or State educational agencies to 
reduce administrative expenses and maximize the use of funds 
for functions directly affecting student learning; and 

“(4) if appropriate, steps which may be taken to assist 
schools, local educational agencies and State educational agen- 
cies to account for and reduce administrative expenses. 


“SEC. 14205. CONSOLIDATED SET-ASIDE FOR DEPARTMENT OF THE 20 USC 8825. 
INTERIOR FUNDS. 


“(a) GENERAL AUTHORITY.— 

“(1) TRANSFER.—The Secretary shall transfer to the Depart- 
ment of the Interior, as a consolidated amount for covered 
Feraramss the Indian education programs under part A of title 

of this Act, and the education for homeless children and 
youth program under subtitle B of title VII of the Stewart 
B. McKinney Homeless Assistance Act, the amounts allotted 
to the fy games of the Interior under those oe 

“(2) AGREEMENT.—{A) The Secretary and the Secretary of 
the Interior shall enter into an agreement, consistent with 
the requirements of the programs specified in paragraph (1), 
for the distribution and use of those program funds under 
terms that the Secretary determines best meet the purposes 
of those programs. 

“(B) The agreement shall— 

“(j) set forth the plans of the Secretary of the Interior 
for the use of the amount transferred, the steps to be 
taken to achieve the National Education Goals, and 
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20 USC 8826. 


20 USC 8851. 


20 USC 8852. 


rformance measures assess program effectiveness, 
including measurable Sale and objectives; and 
“(ii) be deveeeed in consultation with Indian tribes. 
“(b) ADMINISTRATION.—The Department of the Interior may 
use not more than 1.5 percent of the funds consolidated under 
this section for such department’s costs related to the administra- 
tion of the funds transferred under this section. 


“SEC. 14206. AVAILABILITY OF UNNEEDED PROGRAM FUNDS. 


“(a) UNNEEDED PROGRAM FUNDS.—With the approval of its 
State educational ncy, a local educational agency that deter- 
mines for any fi on that funds under a covered program 
(other than cai A of title I) are not needed for the purpose of 
that covered program, may use such funds, not to exceed five 
percent of the total amount of such local educational agency’s funds 
under that covered program, for the purpose of another covered 


rogram. 

“(b) COORDINATION OF SERVICES.—A local educational agency, 
individual school, or consortium of schools may use a total of not 
more than five ge of the funds such agency, school, or consor- 
tium, respectively, receives under this Act for the establishment 
and implementation of a coordinated services project in accordance 
with the requirements of title XI of this Act. 


“PART C—COORDINATION OF PROGRAMS; 
CONSOLIDATED STATE AND LOCAL PLANS 
AND APPLICATIONS 


“SEC. 14301. PURPOSE. 


“It is the purpose of this part to improve teaching = ae 
by encouraging greater cross-program coordination, planning, an 
service delivery under this Act and enhanced integration of pro- 
under this Act with educational activities carried out with 
tate and local funds. 


“SEC. 14302. OPTIONAL CONSOLIDATED STATE PLANS OR APPLICA- 
TIONS. 


“(a) GENERAL AUTHORITY.— 

“(1) SIMPLIFICATION.—In order to simplify application 
requirements and reduce the burden for State educational agen- 
cies under this Act, the Secretary, in accordance with subsection 
(b), shall establish. procedures and criteria under which a State 
educational ncy may submit a consolidated State plan or 
a consolidated State application meeting the requirements of 
this section for— 

“(A) each of the covered programs in which the State 


icipates; and 
“(B) the additional programs described in paragraph 


(2). 
“(2) ADDITIONAL PROGRAMS.—A State educational omncy 
may also include in its consolidated State plan or consoli 
State application— 
(A) the Even Start program under part B of title 
“(B) the Prevention and Intervention Pro s for 
Youth Who Are Neglected, Delinquent, or At-Risk of Drop- 
ping Out under part D of title I; 
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“(C) p under part A of title II of the Carl 
D. Perkins Vocational and Applied Technology Education 


Act; 
“(D) programs under the Goals 2000: Educate America 


"“(B) programs under the School-to-Work Opportunities 
Act of 1994; and 
“(F) such other programs as the Secretary may des- 


ignate. 

3) CONSOLIDATED APPLICATIONS AND PLANS.—A State edu- 
cational agency that submits a consolidated State plan or a 
consolidated State application under this section shall not be 
required to submit separate State plans or applications under 
any of the programs to which the consolidated State plan or 
consolidated State application under this section applies. 

“(b) COLLABORATION.— 

“(1) IN GENERAL.—In establishing criteria and procedures 
under this section, the Secretary shall collaborate with State 
educational agencies and, as appropriate, with other State agen- 
cies, local educational agencies, public and private nonprofit 
agencies, organizations, and institutions, private schools, and 
representatives of parents, students, and teachers. 

“(2) ee oe the collaborative process 
described in subsection (b)(1), the Secretary shall establish, 
for each program under the Act to which this section applies, 
the descriptions, information, assurances, and other material 
required to be included in a consolidated State plan or consoli- 
dated State application. 

“(3) NECESSARY MATERIALS.—The Secretary shall require 
only descriptions, information, assurances, and other materials 
that are absolutely necessary for the consideration of the 
consolidated State plan or consolidated State application. 


“SEC. 14303. GENERAL APPLICABILITY OF STATE EDUCATIONAL 20 USC 8853. 
AGENCY ASSURANCES, 


“(a) ASSURANCES.—A State educational agency that submits 
a consolidated State plan or consolidated State anere under 
this Act, whether separately or under section 14302, shall have 
on file with the Secre a single set of assurances, eo 
to each program for which such plan or application is submitted, 
that provides that— 

“(1) each such program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2)(A) the control of funds provided under each such pro- 
go and title to property acquired with program funds will 

e in a public agency, in a nonprofit private agency, institution, 
or organization, or in an Indian tribe if the law authorizing 
the pro provides for assistance to such entities; and 

“(B) the public agency, non cagid “hinnes agency, institution, 
or organization, or Indian tri administer such funds 
and property to the extent by the authorizing law; 

(3) the State will adopt and use proper methods of admin- 
istering each such program, including— 
“(A) the enforcement of any obligations imposed by 
law on agencies, institutions, organizations, and other 
recipients responsible for carrying out each program; 
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Reports. 


Records. 


20 USC 8854. 


20 USC 8855. 


“(B) the correction of deficiencies in program operations 
that pad identified through audits, monitoring, or evalua- 
tion; an 

“(C) the adoption of written procedures for the receipt 
and resolution of complaints alleging violations of law in 
the administration of such programs; 

“(4) the State will cooperate in carrying out any evaluate: 
of each such program conducted by or for the Secretary or 
other Federal officials; 

“(5) the State will use such fiscal control and fund account- 
ing procedures as will ensure proper disbursement of, and 
accounting for, Federal funds paid to the State under each 


such program; 
46) the State will— 

“(A) make reports to the Secretary as may be necessary 
to enable the Secretary to perform the Secretary’s duties 
under each such program; and 

“(B) maintain such records, provide such information 
to the Bereenty, ane afford access to the records as the 
Secretary may find necessary to carry out the Secretary’s 
duties; and 
“(7) before the plan or application was submitted to the 

Secretary, the State has afforded a reasonable opportunity for 

public comment on the plan or application and has considered 

such comment. 

“(b) GEPA PROVISION.—Section 441 of the General Education 
Provisions Act shall not apply to programs under this Act. 


“SEC. 14304. ADDITIONAL COORDINATION. 


“(a) ADDITIONAL COORDINATION.—In order to explore ways for 
State educational agencies to reduce administrative burdens an 
promote the coordination of the education services of this Act with 
other health and social service programs administered by such 
agencies, the Secretary is Birectad to seek agreements with other 
Federal agencies (including the Departments of Health and Human 
Services, Justice, Labor and Agriculture) for the purpose of 
establishing procedures and criteria under which a State edu- 
cational agency would submit a consolidated State plan or consoli- 
dated State application that meets the requirements of the covered 


programs. 

“(b) REPoRT.—The Secretary shall report to the relevant 
committees 6 months after the date of enactment of the Improving 
America’s Schools Act of 1994. 


“SEC. 14305. CONSOLIDATED LOCAL PLANS OR APPLICATIONS. 


“(a) GENERAL AUTHORITY.—A local educational agency receiving 
funds under more than one covered program may submit plans 
or applications to the State educational agency under such programs 
on a consolidated basis. 

“(b) REQUIRED CONSOLIDATED PLANS OR APPLICATIONS.—A 
State educational agency that has submitted and had approved 
a consolidated State plan or application under section 14302 may 
require local educational agencies in the State receiving funds under 
more than one program included in the consolidated State plan 
or consolidated State application to submit consolidated local plans 
or applications under such programs. 

“(c) COLLABORATION.—A State educational agency shall collabo- 
rate with local educational agencies in the State in establishing 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3897 


procedures for the submission of the consolidated State plans or 
consolidated State applications under this section. 

“(d) NECESSARY MATERIALS.—The State educational agency 
shall require only descriptions, information, assurances, and other 
material that are absolutely necessary for the consideration of the 
local educational agency plan or application. 


“SEC. 14306. OTHER GENERAL ASSURANCES. 20 USC 8856. 


“(a) ASSURANCES.—Any applicant other than a State edu- 
cational agency that submits a plan or application under this Act, 
whether separately or pursuant to section 14304, shall have on 
file with the State educational agency a single set of assurances, 
applicable to each program for which a plan or application is submit- 
ted, that ‘provides that— 

(1) each such program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2)(A) the control of funds provided under each such pro- 
gram and title to property acquired with program funds will 
be in a public agency or in a nonprofit private agency, institu- 
tion, organization, or Indian tribe, if the law authorizing the 

provides for assistance to such entities; and 

“(B) the public agency, nonprofit private agency, institution, 
or organization, or Indian tribe will administer such funds 
and property to the extent required by the authorizing statutes; 

“(3) the applicant will adopt and use proper methods of 

administering each such program, including— 

“(A) the enforcement of any obligations imposed by 
law on agencies, institutions, organizations, and other 
recipients responsible for carrying out each program; and 

“(B) the correction of deficiencies in program operations 
that are identified through audits, monitoring, or evalua- 
tion; 

“(4) the applicant will cooperate in carrying out any evalua- 
tion of each such program conducted by or for the State edu- 
cational agency, the Secretary or other Federal officials; 

“(5) the applicant will use such fiscal control and fund 
accounting procedures as will ensure proper disbursement of, 
and accounting for, Federal funds paid to such applicant under 
each such program; 

“(6) the applicant will— 

“(A) make reports to the State educational agency and Reports. 
the Secretary as may be necessary to enable such agen 

and the Secretary to perform their duties under each su 
program; an 
“(B) maintain such records, provide such information, Records. 
and afford access to the records as the State educational 
agency or the Secretary may find necessary to carry out 
the State educational agency’s or the Secretary’s duties; 


and 
“(7) before the application was submitted, the applicant 
afforded a reasonable opportunity for public comment on the 
application and has considered such comment. 
a ) GEPA PROVISION.—Section 442 of the General Education 
Provisions Act does not apply to programs under this Act. 
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20 USC 8857. “SEC. 14307. RELATIONSHIP OF STATE AND LOCAL PLANS TO PLANS 
UNDER THE GOALS 2000: EDUCATE AMERICA ACT. 


“(a) STATE PLANS.— 

“(1) IN GENERAL.—Each State plan submitted under the 
following programs shall be integrated with each other and 
the State’s improvement plan, if any, either spreoved or being 
developed, under title III of the Goals 2000: Educate America 
Act, the School-to-Work Opportunities Act of 1994, and the 
Gar D. Perkins Vocational and Applied Technology Education 


“(A) Part A of title I (helping disadvantaged children 
meet high standards). 

“(B) Part C of title I (education of migratory children). 

“(C) Part D of title I (education of neglected, delin- 
quent, and at-risk youth). 

“(D) Title II (professional development). 

“(E) Title IV (safe and drug-free schools). 

“(F) Title VI (innovative education program strategies). 

“(G) Subpart 4 of part A of title IX (Indian education). 

“(2) SPECIAL RULE.—Notwithstanding any other provision 
of this Act, if a requirement relating to a State plan referred 
to in paragraph (1) is already satisfied by the approved State 
improvement plan for such State under title III of the Goals 
2000: Educate America Act, the State plan referred to in para- 
graph (1) need not separately address that requirement. 

“(3) AMENDMENT.—Any State plan referred to in paragraph 
(1) may, if necessary, be submitted as an amendment to the 
State improvement plan for such State under title III of the 
Goals 2000: Educate America Act. 

“(b) LOCAL PLANS.— 

“(1) IN GENERAL.—Each local educational agency plan 
submitted under the following programs shall be integrated 
with each other and its local we hon plan, if any, either 
apo or being developed, under title III of the Goals 2000: 
Educate America Act: 

“(A) Part A of title I (helping disadvantaged children 
meet high standards). 

“(B) Title II (professional development). 

“(C) Title IV (safe and drug-free schools). 

“(D) Subpart 4 of par A of title IX (Indian education). 

“(E) Subpart 1 of part A of title VII (bilingual edu- 
cation). 

“(F) Title VI (innovative education program strategies). 

bey Part C of title VII (emergency immigrant edu- 
cation). 

“(2) PLAN OF OPERATION.—Each plan of operation included 
in an application submitted by an eligible entity under part 
B of title I (Even Start) shall be consistent with, and promote 
the goals of, the State and local improvement plans, either 
a alg or being developed, under title III of the Goals 2000: 
Educate America Act or, if those tgs are not approved or 
being developed, with the State and local plans under sections 
1111 and 1112. 

“(3) SPECIAL RULE.—Notwithstanding any other provision 
of this Act, if a requirement relating to a local plan referred 
to in paragraph (1) is already satisfied by the local educational 
agency's approved local improvement plan under title III of 
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the Goals 2000: Educate America Act, the local plan referred 
to in paragraph (1) need not separately address that require- 
ment. 

“(4) SUBMISSION.—Any local plan referred to in paragra 
(1) may, if necessary, be submitted as an amendment to 
local educational ae improvement plan under title Tl 


of the Goals 2000: Educate America Act. 
“PART D—WAIVERS 
“SEC. 14401. WAIVERS OF STATUTORY AND REGULATORY 20 USC 8881. 
REQUIREMENTS. 


“(a) IN GENERAL.—Except as provided in subsection (c), the 
Secretary may waive any statutory be regulatory requirement of 
this Act for a State educational cy, local eleeatinal agency, 
Indian tribe, or school through a ook educational si gr 

het fas receives funds under a program authorized by this 

an 

“(2) requests a waiver under subsection (b). 

“(b) REQUEST FOR WAIVER.— 

“(1) IN GENERAL.—A State educational agency, local edu- 
cational agency, or Indian tribe which — a waiver shall 
submit a waiver request to the Secretary tha 

“(A) identifies the Federal programs ne affected by such 


requested waiver; 
“(B) describes which Federal a are to be 
waived and how the ag of such requirements will— 


“(i) increase the quality of Gestruction for students; 


“i) i caput the academic performance of students; 

“(C) if applicable, describes which similar State and 
local requirements will be waived and how the waiving 
of such requirements will assist the local educational agen- 
cies, Indian tribes or schools, as appropriate, to achieve 
the Seen described in clauses ¢ i) and (ii) of subpara- 
grap: 3 

“(D) describes specific, measurable educational 
improrennat: goals and expected outcomes for all affected 

udents; 

“(E) describes root pong ys be used te measure 

rogress in meeting su and outcomes; an 

“(F) describes how schools will continue to provide 
assistance to the same populations served by programs 
for which waivers are requested. 

“(2) ADDITIONAL INFORMATION.—Such requests— 

“(A) may provide for waivers of requirements applicable 
to State educational cies, local educational agencies, 
Indian tribes, and schools; and 

“(B) shall be developed and submitted— 

“(XD by local educational agencies (on behalf of 
such ~ sda and schools) to State educational agen- 
cies; an 

«(TT by State educational agencies (on behalf of, 
and based upon the oy ama of, local educational agen- 
cies) to the Hecteters 

by by Indian © fibes (on behalf of schools operated 
by such tribes) to the Secretary. 
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Public 
information. 


Public 
information. 


“(3) GENERAL REQUIREMENTS.—{A) In the case of a waiver 
request submitted by a State educational agency acting in 
its own behalf, the State educational agency shail— 

“(i) provide all interested local educational agencies 
in the State with notice and a reasonable opportunity to 
comment on the request; 

“(ii) submit the comments to the Secretary; and 

“Gii) provide notic2 and information to the public 
regarding the waiver re juest in the manner that the apply- 
ing agency customarily provides similar notices and 
information to the public. 

“(B) In the case of a waiver request submitted by a local 
educational agency that receives funds under this 

“(i) such request shall be reviewed by the State edu- 
cational agency and be accompanied by the comments, 
if any, of such State educational agency; and 

(ii) notice and information regarding the waiver 
request shall be provided to the public by the agency 
seneating the waiver in the manner that such agency 
customarily provides similar notices and information to 
the public. 

“(c) RESTRICTIONS.—The Secretary shall not waive under this 
section any statutory or regulatory requirements eolahing to— 

“(1) the allocation or distribution of funds to States, local 
educational agencies, or other recipients of funds under this 


“(2) maintenance of effort; 

“(3) comparability of services; 

“(4) use of Federal funds to supplement, not supplant, 
non-Federal funds; 

“(5) equitable participation of private school students and 
teachers; 

“(6) parental participation and involvement; 

“(7) applicable civil rights requirements; 

“(8) the requirement for a charter school under part C 
of title X; or 

“(9) the prohibitions regarding— 

“(A) State aid in section 14502; or 
“(B) use of funds for religious worship or instruction 
in section 14507. 
“(d) DURATION AND EXTENSION OF WAIVER.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the duration of a waiver approved by the Secretary under 
this section may be for a period not to exceed three years. 

“(2) EXTENSION.—The tary may extend the period 
described in paragraph (1) if the Secretary determines that— 

“(A) the waiver has been effective in enabling the State 
or affected recipients to carry out the activities for which 
the waiver was requested and the waiver has contributed 
to improved student performance; an 

“(B) such extension is in the public interest. 

“(e) REPORTS.— 

“(1) LOCAL WAIVER.—A local educational agency that 
receives a waiver under this section shall at the end of the 
second year for which a waiver is received under this section, 
and each subsequent year, submit a report to the State edu- 
cational agency that— 
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“(A) describes the uses of such waiver by such agency 
or by schools; 

“(B) describes how schools continued to provide assist- 
ance to the same populations served by the programs for 
which waivers are requested; and 

“(C) evaluates the progress of such agency and of 
schools in improving the quality of instruction or the aca- 
demic performance of students. 

“(2) STATE WAIVER.—A State educational agency that 
receives reports required under paragraph (1) shall annually 

submit a report to the Secretary that is based on such reports 

and contains such information as the Secretary may require. 

“(3) INDIAN TRIBE WAIVER.—An Indian tribe that receives 

a waiver under this section shall annually submit a report 

to the Secretary that— 

“(A) describes the uses of such waiver by schools oper- 
ated by such tribe; and 

“(B) evaluates the progress of such schools in improving 
the quality of instruction or the academic performance 
of students. 

“(4) REPORT TO CONGRESS.—Beginning in fiscal year 1997 

and each — year, the Secretary shall submit to the 

Committee on Education and Labor of the House of Representa- 

tives and the Committee on Labor and Human Resources of 

the Senate a report— 

“(A) summarizing the uses of waivers by State edu- 
cational agencies, local educational agencies, Indian tribes, 
and schools; and 

“(B) describing whether such waivers— 

“(i) increased the quality of instruction to students; 
or 

4 “(ii) improved the academic performance of stu- 

ents. 

“(f) TERMINATION OF WAIVERS.—The Secretary shall terminate 
a waiver under this section if the Secretary determines that the 
peteane of the State or other recipient affected by the waiver 

been inadequate to justify a continuation of the waiver or 
if the waiver is no longer neers to achieve its original purposes. 

“(g) PUBLICATION.—A notice of the Secretary’s decision to grant Federal 
each waiver under subsection (a) shall be published in the Federal 
Register and the Secre shall provide for the dissemination 
of such notice to State educational agencies, interested ies, 
including educators, parents, students, advocacy and civil rights 
organizations, and the public. 


“PART E—UNIFORM PROVISIONS 


“SEC, 14501. MAINTENANCE OF EFFORT. 20 USC 8891. 


“(a) IN GENERAL.—A local educational agency may receive funds 
under a covered program for any fiscal year only if the State 
educational agency finds that either the combined fiscal effort per 
student or the aggregate expenditures of such agency and the 
State with respect to the provision of free public education by 
such agency for the p fiscal year was not less than 90 
any of such combined fiscal effort or aggregate expenditures 
or the second preceding fiscal year. 

“(b) REDUCTION IN CASE OF FAILURE TO MEET.— 


rT, 
publication. 
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20 USC 8892. 


20 USC 8893. 


“(1) IN GENERAL.—The State educational agency shall 
reduce the amount of the allocation of funds under a covered 
program in any fiscal year in the exact proportion to which 
a local educational agency fails to meet the Ag lorem of 
subsection (a) by falling below 90 percent of both the combined 
fiscal effort per student and aggregate expenditures (using the 
measure most favorable to such local agency). 

“(2) SPECIAL RULE.—No such lesser amount shall be used 
for computing the effort required under subsection (a) for subse- 
quent ears. 

(c) WAIVER.—The Secretary may waive the requirements of 
this section if the Secretary determines that such a waiver would 
be equitable due to— 

“(1) exceptional or uncontrollable circumstances such as 
a natural disaster; or 

“(2) a precipitous decline in the financial resources of the 
local educational agency. 


“SEC. 14502. PROHIBITION REGARDING STATE AID. 


“A State shall not take into consideration payments under 
this Act (other than under title VIII) in determining the eligibility 
of any local educational agency in such State for State aid, or 
Lote of State aid, with respect to free public education 
of children. 


“SEC. 14503. PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND 
TEACHERS. 


“(a) PRIVATE SCHOOL PARTICIPATION.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
Act, to the extent consistent with the number of eligible children 
in a State educational agency, local educational agency, or 
educational service agency or consortium of such agencies 
receiving financial assistance under a program specified in 
subsection (b), who are enrolled in private elementary and 
secondary schools in such agency or consortium, such agency 
or consortium shall, after timely and meanin consultation 
with appropriate private school officials, provide such children 
and their teachers or other educational personnel, on an equi- 
table basis, special educational services or other benefits under 


such pr ; 

(3) ECULAR, NEUTRAL, AND NONIDEOLOGICAL SERVICES OR 
BENEFITS.—Educational services or other benefits, geo | 
materials and Reg reer provided under this section, s 
be secular, neutral, and nonideological. 

“(3) SPECIAL RULE.—Educational services and other benefits 
provided under this section for such private school children, 
teachers, and other educational personnel shall be equitable 
in comparison to services and other benefits for public school 
children, teachers, and other educational personnel participat- 
ing in such program. 

“(4) EXPENDITURES.—Expenditures for educational services 
and other benefits provided under this section to eligible private 
school children, their teachers, and other educational personnel 
serving such children shall be equal, taking into account the 
number and educational needs of the children to be served, 
to the expenditures for participating public school children. 

“(5) PROVISION OF SERVICES.—Such agency or consortium 
described in subsection (a)(1) may provide such services directly 
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or through contracts with public and private agencies, organiza- 
tions, and institutions. 
“(b) APPLICABILITY.— 
“(1) IN GENERAL.—This section applies to programs under— 
“(A) part C of title I (migrant education); 
“(B) title II (other than section 2103 and part C of 


“(C) title VII; 
“(D) title III (other than part B of such title) (Star 

Schools); and 

“(E) part A of title IV (other than section 4114). 

“(2) DEFINITION.—For the pespeess of this section, the term 
‘eligible children’ means children eligible for services under 
ap described in paragraph (1). 

“(c) CONSULTATION. — 

“(1) IN GENERAL.—To ensure timely and meanin con- 
sultation, a State educational agency, local educational agency, 
educational service agency or consortium of such agencies shall 
consult with —— ae school officials during the 
design and development of the programs under this Act, on 
issues such as— 

“(A) how the children’s needs will be identified; 

“(B) what services will be offered; 

“(C) how and where the services will be provided; and 
“(D) how the services will be assessed. 

“(2) TrMING.—Such consultation shall occur before the 
agency or consortium makes any decision that affects the 
epperuatsins of eligible private school children, teachers, and 
a 7 personnel to participate in programs under 

is Act. 

“(3) DISCUSSION REQUIRED.—Such consultation shall 
include a discussion of service delivery mechanisms that the 
agency or consortium could use to provide equitable services 
to _— private school children, teachers, administrators, 
and other staff. 

“(d) PUBLIC CONTROL OF FUNDS.— 

“(1) IN GENERAL.—The control of funds used to provide 
services under this section, and title to materials, equipment, 
and Lag ap purchased with such funds, shall be in a public 
agency for the uses and purposes provided in this Act, and 
a public agency shall administer such funds and piety 

“(2) PROVISION OF SERVICES.—{A) The provision of services 
under this section shall be provided— 

“(i) by employees of a public agency; or 
“(ii) through contract by such public agency with an Contracts. 
individual, association, agency, or organization. 

“(B) In the provision of such services, such employee, per- 
son, association, agency, or organization shall be independent 
of such private school and of any religious ——— and 
such employment or contract shall be under the control and 
supervision of such public agency. 

“(C) ds used to provide services under this section 
shall not be commingled with non-Federal funds. 


“SEC. 14504. STANDARDS FOR BY-PASS. 20 USC 8894. 


“If, by reason of any provision of law, a State educational 
agency, local educational agency, educational service agency or 
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20 USC 8895. 


20 USC 8896. 


consortium of such agencies is prohibited from providing for the 
participation in programs of children enrolled in, or teachers or 
other educational personnel from, private elementary and secondary 
schools, on an equitable basis, or if the Secretary determines that 
such agency or consortium has substantially failed or is unwilling 
to provide for such participation, as required by section 14503, 
the Secretary shall— 
“(1) waive the requirements of that section for such agency 
or consortium; and 
“(2) arrange for the provision of equitable services to such 
children, teachers, or other educational personnel through 
arrangements that shall be subject to the requirements of this 
section and of sections 14503, 14505, and 14506. 


“SEC. 14505. COMPLAINT PROCESS FOR PARTICIPATION OF PRIVATE 
SCHOOL CHILDREN. 


“(a) PROCEDURES FOR COMPLAINTS.—The Secretary shall 
develop and implement written procedures for receiving, investigat- 
ing, and resolving complaints from parents, teachers, or other 
individuals and organizations concerning violations of section 14503 
by a State educational agency, local educational agency, educational 
service agency, or consortium of such agencies. Such individual 
or organization shall submit such complaint to the State educational 
agency for a written resolution by the State educational agency 
within a reasonable period of time. 

“(b) APPEALS TO THE SECRETARY.—Such resolution may be 
appealed by an interested party to the Secretary not later than 
30 days after the State educational agency resolves the complaint 
or fails to resolve the complaint within a reasonable period of 
time. Such appeal shall be accompanied by a copy of the State 
educational agency’s resolution, and a complete statement of the 
reasons supporting the appeal. The Secretary shall investigate and 
resolve each such appeal not later than 120 days after receipt 
of the appeal. 


“SEC. 14506, BY-PASS DETERMINATION PROCESS. 


“(a) REVIEW.— 

“(1) IN GENERAL._{A) The Secretary shall not take any 
final action under section 14504 until the State educational 
agency, local educational agency, educational service agency, 
or consortium of such agencies affected by such action has 
had an opportunity, for not less than 45 days after receiving 
written notice thereof, to submit written objections and to 
appear before the Secretary to show cause why that action 
should not be taken. 

“(B) Pending final resolution of any investigation or com- 
plaint that could result in a determination under this section, 
the Secretary may withhold from the allocation of the affected 
State or local ecutationsl agency the amount estimated by 
the Secretary to be necessary to pay the cost of those services. 

“(2) PETITION FOR REVIEW.—{A) If such affected agency 
or consortium is dissatisfied with the Secretary’s final action 
after a proceeding under paragraph (1), such agency or consor- 
tium may, within 60 days after notice of such action, file 
with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. 

“(B) A copy of the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. 
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“(C) The Secretary upon receipt of the copy of the petition Records. 
shall file in the court the record of the proceedings on which 
the Secretary based this action, as provided in section 2112 
of title 28, United States Code. 

“(3) FINDINGS OF FACT.—{A) The findings of fact by the Records. 
Secretary, if supported by substantial evidence, shall be conclu- 
sive, but the court, for cause shown, may remand the 
case to the Secretary to further evidence and the Secretary 
may then make new or modified findings of fact and may 
modify the Secretary’s previous action, and shall file in the 
court the record of the further proceedings. 

“(B) Such new or modified findings of fact shall likewise 
be conclusive if supported by substantial evidence. 

“(4) JURISDICTION.—{A) Upon the filing of such petition, 
the court shall have jurisdiction to affirm the action of the 
Secretary or to set such action aside, in whole or in part. 

“(B) The judgment of the court shall be subject to review 
by the Supreme Court of the United States upon certiorari 
or certification as provided in section 1254 of title 28, United 
States Code. 

“(b) DETERMINATION.—Any determination by the Secretary 
under this section shall continue in effect until the Secretary deter- 
mines, in consultation with such agency or consortium and rep- 
resentatives of the affected private school children, teachers, or 
other educational personnel that there will no longer be any failure 
or inability on the part of such agency or consortium to meet 
be cy a requirements of section 14503 or any other provision 
of thi iA 

“(c) PAYMENT FROM STATE ALLOTMENT.—When the Secre 
arranges for services pursuant to this section, the Secretary shall, 
after consultation with the appropriate public and private school 
officials, pay the cost of such services, including the administrative 
costs of arranging for those services, from the appropriate allocation 
or allocations under this Act. 

“(d) PRIOR DETERMINATION.—Any by-pass determination by the 
Secretary under this Act as in effect on the day preceding the 
date of enactment of the Improving America’s Schools Act of 1994 
shall remain in effect to the extent the Secretary determines that 
such determination is consistent with the purpose of this section. 


“SEC. 14507. PROHIBITION AGAINST FUNDS FOR RELIGIOUS WORSHIP 20 USC 8897. 
OR INSTRUCTION. 


“Nothing contained in this Act shall be construed to authorize 


the making of any payment under this Act for religious worship 
or instruction. 


“SEC. 14508. APPLICABILITY TO HOME SCHOOLS. 20 USC 8898. 
“Nothing in this Act shall be construed to affect home schools. 


“SEC. 14509. GENERAL PROVISION REGARDING NONRECIPIENT 20 USC 8899. 
NONPUBLIC SCHOOLS. 


“Nothing in this Act shall be construed to permit, allow, encour- 
age, or authorize any Federal control over any aspect of any private, 
religious, or home school, whether or not a home school is treated 
as a private school or home school under State law. This section 
shall not be construed to bar private, religious, or home schools 
from participation in programs or services under this Act. 
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20 USC 8900. 


20 USC 8901. 


20 USC 8902. 


20 USC 8903. 


“SEC, 14510. SCHOOL PRAYER. 


“Any State or local educational agency that is adjudged by 
a Federal court of competent jurisdiction to have willfully violated 
a Federal court order mandating that such local educational agence 
remedy a violation of the constitutional right of any student wit. 
respect to prayer in public schools, in addition to any other judicial 
remedies, shall be ineligible to receive Federal funds under this 
Act until such time as the local educational agency complies with 
such order. Funds that are withheld under this section shall not 
be reimbursed for the period during which the local educational 
agency was in willful noncompliance. 


“SEC. 14511. GENERAL PROHIBITIONS. 


“(a) PROHIBITION.—None of the funds authorized under this 
Act shall be used— 

“(1) to develop or distribute materials, or operate programs 
or courses of instruction directed at youth that are designed 
to promote or encourage, sexual activity, whether homosexual 
or heterosexual; 

“(2) to distribute or to aid in the distribution by any 
organization of legally obscene materials to minors on school 
grounds; 

“(3) to provide sex education or HIV prevention education 
in schools unless such instruction is age appropriate and 
includes the health benefits of abstinence; or 

“(4) to operate a program of condom distribution in schools. 
“(b) LOCAL CONTROL.—Nothing in this section shall be con- 

strued to— 

“(1) authorize an officer or employee of the Federal Govern- 
ment to mandate, direct, review, or control a State, local edu- 
cational agency, or schools’ instructional content, curriculum, 
and related activities; 

“(2) limit the application of the General Education Provi- 
sions Act; 

“(3) require the distribution of scientifically or medically 
false or inaccurate materials or to prohibit the distribution 
of scientifically or medically true or accurate materials; or 

“(4) create any legally enforceable right. 


“SEC. 14512. PROHIBITION ON FEDERAL MANDATES, DIRECTION, AND 
CONTROL. 


“Nothing in this Act shall be construed to authorize an officer 
or aioe of the Federal Government to mandate, direct, or 
control a State, local educational agency, or school’s curriculum, 
program of instruction, or allocation of State or local resources, 
or mandate a State or any subdivision thereof to spend any funds 
or incur any costs not paid for under this Act. 


“SEC. 14513. REPORT. 


“The Secretary shall report to the Congress not later than 
180 days after the date of enactment of the Improving America’s 
Schools Act of 1994 regarding how the Secretary shall ensure that 
audits conducted by Department employees of activities assisted 
under this Act comply with changes to this Act made by the Improv- 
ing America’s Schools Act of 1994, particularly with respect to 
permitting children with similar educational needs to be served 
in the same educational settings, where appropriate. 
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“SEC, 14514. REQUIRED PARTICIPATION PROHIBITED. 20 USC 8904. 


“Notwithstanding any other provision of law, no State shall 
be required to participate in any program under the Goals 2000: 
Educate America Act, or to have content standards or student 
performance standards approved or certified under such Act, in 
order to receive assistance under this Act. 


“PART F—GUN POSSESSION 
“SEC. 14601. GUN-FREE REQUIREMENTS. ewig 
“(a) SHORT TiTLE.—This section may be cited as the ‘Gun- — seine 
Free Schools Act of 1994’. 20 USC 8921, 
“(b) REQUIREMENTS.— 


“(1) IN po ra em as provided in p: h (3), 
each State receiving Federal funds under this Act shall have 
in effect a State law requiring local educational agencies to 
expel from school for a period of not less than one year a 
student who is determined to have brought a weapon to a 
school under the jurisdiction of local educational agencies in 
that State, except that such State law shall allow the chief 
administering officer of such local educational agency to modify 
— expulsion requirement for a student on a case-by-case 

asis. 

“(2) CONSTRUCTION.—Nothing in this title shall be con- 
strued to prevent a State from allowing a local educational 
ouetcy that has lied a student from such a student’s regu- 
lar school setting from providing educational services to such 
student in an alternative setting. 

“(3) SPECIAL RULE.—{A) Any State that has a law in effect 
ced to the date of enactment of the Improving America’s 

hools Act of 1994 which is in conflict with the not less 
than one year expulsion uirement described in paragraph 

(1) shall have the period of time described in subparagraph 

(B) to comply with such requirement. 

“(B) The period of time shall be the period beginning on 
the date of enactment of the Improving America’s Schools Act 
and ending one year after such date. 

“(4) DEFINITION.—For the p of this section, the term 
‘weapon’ means a firearm as such term is defined in section 
921 of title 18, United States Code. 

“(c) SPECIAL RULE.—The provisions of this section shall be 
construed in a manner consistent with the Individuals with Disabil- 
ities Education Act. 

“(d) REPORT TO STATE.—Each local educational agency request- 
ing assistance from the State educational agency that is to be 
provided from funds made available to the State under this Act 
shall provide to the State, in the application requesting such 
assistance— 

“(1) an assurance that such local educational agency is 
in panpinees with the State law required by subsection (b); 
an 


“(2) a description of the circumstances surrounding any 
expulsions imposed under the State law required by subsection 
(b), including— 

“(A) the name of the school concerned; 
j “(B) the number of students expelled from such school; 
an 
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20 USC 8922. 


20 USC 8923. 


Records, 


Reports. 


20 USC 8941. 


“(C) the type of weapons concerned. 
“(e) REPORTING.—Each State shall report the information 
described in subsection (c) to the Secretary on an annual basis. 
“(f) REPORT TO CONGRESS.—Two years after the date of enact- 
ment of the Improving America’s Schools Act of 1994, the Secre 
shall report to Congress if any State is not in compliance wi 
the requirements of this title. 


“SEC. 14602, POLICY REGARDING CRIMINAL JUSTICE SYSTEM REFER- 
RAL. 


“(a) IN GENERAL.—No funds shall be made available under 
this Act to any local educational agency unless such agency has 
a policy requiring referral to the criminal justice or juvenile delin- 
quency system of any student who brings a firearm or weapon 
to a school served by such agency. 

“(b) DEFINITIONS.—For the purpose of this section, the terms 
‘firearm’ and ‘school’ have the same meaning given to such terms 
by section 921(a) of title 18, United States e. 


“SEC. 14603. DATA AND POLICY DISSEMINATION UNDER IDEA. 


“The Secre shall— 

“(1) widely disseminate the policy of the Department in 
effect on the date of enactment of the Improving America’s 
Schools Act of 1994 with respect to disciplining children with 
disabilities; 

“(2) collect data on the incidence of children with disabil- 
ities (as such term is defined in section 602(a)(1) of the Individ- 
uals With Disabilities Education Act) engaging in life threaten- 
ing behavior or bringing weapons to schools; and 

“(3) submit a report to Congress not later than January 
81, 1995, analyzing the strengths and — with the current 
approaches regarding disciplining children with disabilities. 


“PART G—EVALUATIONS 


“SEC. 14701. EVALUATIONS. 


“(a) EVALUATIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary is authori to reserve not more than 0.50 
percent of the amount appropriated to carry out each program 
authorized under this Act— 

“(A) to carry out comprehensive evaluations of categor- 
ical programs and demonstration projects, and studies of 
program effectiveness, under this Act, and the administra- 
tive impact of such programs on schools and local edu- 
cational agencies in accordance with subsection (b); 

“(B) to evaluate the aggregate short- and long-term 
effects and cost efficiencies across Federal programs under 
this Act and related Federal preschool, elementary and 
secondary programs under other Federal law; and 

“(C) to strengthen the usefulness of grant recipient 
evaluations for continuous program progress through 
improving the quality, timeliness, efficiency, and utilization 
of program information on program performance. 

(2) SPECIAL RULE.—{A) Paragraph (1) shall not apply to 
any program under title I. 

(B) If funds are made available under any program 
assisted under this Act (other than a program under title 
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I) for evaluation activities, then the Secretary shall reserve 
no additional funds pursuant to the authority in subsection 


(a)(1) to evaluate such p: , but shall coordinate the evalua- 
tion of such program with the national evaluation described 
in subsection b). 


“(b) NATIONAL EVALUATIONS.— 
“(1) IN GENERAL.—The Secretary shall use the funds made 
available under subsection (a) to carry out— 

“(A) independent studies of categorical and demonstra- 
tion programs under this Act and the administrative impact 
of such programs on schools and local educational agencies, 
that are coordinated with research supported through the 
Office of Educational Research and Improvement, using 
rigorous methodological designs and techniques, including 
longitudinal designs, control groups, and random assign- 
ment, as appropriate, to determine— 

“(i) the success of such programs in meeting the 
measurable goals and objectives, through appropriate 
targeting, quality services, and efficient administra- 
tion, and in contributing to achieving the National 
Education Goals, with a priority on assessing program 
impact on student performance; 

ee pee short- and long-term ee of program 
participation on p partici , a8 appropriate; 

“(ih) the cost ane efficien ofeach programs; 

“Giv) to the extent feasible, the cost of serving 
all students eligible to be served under such programs; 

“(v) specific intervention strategies and 
implementation of such strategies that, based on the- 
ory, research and evaluation, offer the promise of 
improved achievement of p: objectives; 

“(vi) promising means of identifying and dissemi- 
nating effective management and educational practices; 

“(vii) the effect of such programs on 1 and 
local educational agencies’ inistrative responsibil- 
ities‘and structure, including the use of local and State 
resources, with particular attention to schools and 
agencies serving a high concentration of disadvantaged 
students; and 

“(viii) the effect of Federal categorical bs 
at the elementary and secondary levels on the prolifera- 
tion of State categorical education aid — and 

e State 


regulations, including an evaluation of regu: 
lations that are developed in response to Federal edu- 
cation laws; 


“(B) in collaboration with the national assessment con- 
ducted pursuant to section 1601, a comprehensive evalua- 
tion of how the Federal Government has assisted the States 
to reform their educational systems through the various 
education laws enacted during the 103d Congress, which 
evaluation shall— 

“(i) encompass the changes made in Federal pro- 

-_ pursuant to the Improving America’s Schools 

of 1994 as well as in any other law enacted during 
the 103d Congress that amended a Federal program 
assisting preschool, elementary, or secondary edu- 
cation; 
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“(ii) encompass new initiatives such as initiatives 
under the Goals 2000: Educate America Act, and the 
School-to-Work Opportunities Act of 1994, and be 
coordinated with evaluations of such Acts; 

“(iii) include a comprehensive review of the pro- 
grams developed under the Acts described in clauses 
(i) and (ii) to determine such programs’ overall effect 


on— 
“(I) the readiness of children for schooling; 
“(II) the improvement in educational attain- 
ment of students in elementary and secondary edu- 
cation; and 
“(III) the improvement in skills needed by stu- 
dents to obtain employment or pursue further edu- 
cation upon completion of secondary school or 
further education; 
“(iv) include a ewe review of the pro- 
under the Acts described in clauses (i) and (ii) 
to determine such a ain pew d overall effect— 
“(I) on ool reform efforts undertaken by 


tes; 

“(II) on efforts by States to adopt educational 
standards to improve schooling for all children 
to align their curricula, teacher training, an 
assessments with such standards, and to bring 
flexibility to the rules governing how education 
is to be provided; and 

“(III) on student populations that have been 
the traditional beneficiaries of Federal assistance 
in order to determine whether such population’s 
educational attainment has been improved as a 
result of such programs; 

“(v) evaluate how the National Assessment 
Governing Board, the Advisory Council on Education 
Statistics, the National Education Goals Panel, and 
the National Education Statistics and Improvement 
Council (and any other Federal board established to 
analyze, address, or approve education standards and 
assessments) coordinate, interact, or duplicate efforts 
to assist the States in reforming the educational sys- 
tems of States; and 

“(vi) include a review of the P s under the 
Acts described in clauses (i) an Gp in such detail 
as the Secre deems appropriate, and may involve 
cooperation with other Federal departments and agen- 
cies in order to incorporate evaluations and rec- 
ommendations of such de ents and agencies; and 
“(C) a study of the waivers granted under section 


14401, which study shall include— 


“(i) data on the total number of waiver requests 
that were granted and the total number of such 
requests that were denied, dimegpregten by the statu- 
tory or regulatory requirement for which the waivers 
were requested; an: 

“(ii) an analysis of the effect of waivers on categor- 
ical program requirements and other flexibility provi- 
sions in this Act, the School-to-Work Opportunities 
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Act of 1994, and the Goals 2000: Educate America 
Act, on improvement in educational achievement of 
participating students and on school and local edu- 
cational agency administrative responsibilities, struc- 
ture, and resources based on an appropriate sample 
of State educational agencies, local educational agen- 
cies, schools, and tribes receiving waivers. 

“D) a study of the waivers provided under section 

1114 to oneet schoolwide p which shall include— 

“(i) = extent to whi cage se programs - 
meeting the intent an of any program for 
which provisions were waived: and 

“(ii) the extent to — the needs of all students 

are being served by such programs particularly stu- 

doata pend would be eligible for assistance under any 
rovisions waived. 

“(2) EPENDENT PANEL.—The Secretary shall appoint an 
independent panel to review the plan for the evaluation 
described in paragraph (1), to advise the Secretary on such 
evaluation’s progress, and to Apes Fa a panel so wishes, 
on the final report descri a ai. ts ape 

“(3) REPORT.—The Secretary s eee a final report 
on the evaluation described in this subsection by January 1, - 
1998, to the Committee on Education and Labor of the House 
of Representatives and to the Committee on Labor and Human 
Resources of the Senate. 

“(c) RECIPIENT EVALUATION AND QUALITY ASSURANCE IMPROVE- 
MENT.—The Secretary is authorized to provide guidance, technical 
assistance, and model programs to recipients of assistance under 
this Act to strengthen information for oa assurance and 
performance information feedback at State and local levels. Such 
guidance and assistance shall promote the development, measure- 
ment and reporting of valid, reliable, timely and consistent perform- 
ance indicators within a program in order to promote continuous 

program improvement. Nothing in this subsection shall be construed 
to establish a national data system. 


“PART H—SENSE OF THE CONGRESS 


“SEC. 14801. SENSE OF CONGRESS TO INCREASE THE TOTAL SHARE 20 USC 8961. 
OF FEDERAL SPENDING ON EDUCATION. 


“(a) FINDINGS.—The Congress finds that— 

“(1) in order to increase our Nation’s standerd of living 
and to increase the number of good jobs, the United States 
must increase its productivity and ability to compete in the 
international marketplace by improving the educational level 
of our workforce; 

“(2) although efforts are being made to establish higher 
educational standards and goals, there is a substantial shortage 
of resources to meet such standards and 

“(3) States and local communities are finding it meeps 
difficult to meet ever higher educational standards and go 
and States will not be able to fund needed changes vhioct 
Federal help to reach such standards and goals; 

“(4) the Federal Government has established many edu- 
cational programs but failed to provide adequate funding for 
such programs, for example one such program provides edu- 
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cation to our Nation’s disabled students and was established 
with a promise of 40 percent Federal funding but currently 
receives only eight percent Federal “ne ag 
“(5) the annual shortfall in Federal education programs 
is approximately half of the promised funding; 
( ae needed educational improvements will not need 

Federal funds, however, other suggested changes such as 

lengthened school years, better pay, after-school activities, 

mentoring for students at risk, programs for gifted students 
and replacing substandard buildings, will require substantial 

Federal assistance; and 

“(7) the Federal contribution to education is less than two 
percent of the total Federal budget, and in order to make 
education a national F day , the total percentage of Federal 
educational funding should i cael by one percent each 
year over the next eight years to reach 10 percent of the 
total Federal budget. 

“(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the total share of the Federal spending on education should 
increase by at least one percent each year until such share reaches 
10 percent of the total Federal budget. 


20 USC 8962. “SEC. 14802. SENSE OF CONGRESS; REQUIREMENT REGARDING 
NOTICE. 


“(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucts.—In the case of any sutra or products that may be 
authorized to be purchased with financial assistance provided under 
this Act, it is the sense of the Con that entities receiving 
such assistance should, in expending the assistance, purchase only 
American-made equipment and products. 

“(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In ss finan- 
cial assistance under this Act, the head of each Federal agency 
shall provide to each recipient of the assistance a notice describing 
the statement made in subsection (a) by the Congress.”. 


TITLE II—AMENDMENTS TO THE 
GENERAL EDUCATION PROVISIONS ACT 


PART A—APPLICABILITY OF THE GENERAL 
EDUCATION PROVISIONS ACT 


SEC, 211. TITLE; APPLICABILITY; DEFINITIONS. 


Section 400 of the General Education Provisions Act (20 U.S.C. 
1221 et seq.) (hereafter in this title (other than part F) referred 
to as the “Act”) is amended to read as follows: 


isons “SHORT TITLE; APPLICABILITY; DEFINITIONS 

ucation 

Provisions Act. “SEC. 400. (a) This title may be cited as the ‘General Education 
20 USC 1221. Provisions Act’. 


“(b)(1) Except as otherwise provided, this title applies to each 
applicable program of the Department of Education. 
“(2) Except as otherwise provided, this title does not apply 
to any contract made by the Department of Education. 
(c) As used in this title, the following terms have the following 
meanings: 
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“(1) The term ‘applicable | aera means any program 
for which the Secre or the Department has administrative 
responsibility as provided by law or by — of — cm 
pursuant to law. The term includes each program for whi 
the or the Department has administrative respon- 
sibility under the Department of Education Organization Act 
ya under Federal law effective after the effective date of that 


“(2) The term ‘applicable statute’ means— 

“(A) the Act or the title, part, section, or any other 
subdivision of an Act, as the case may be, that authorizes 
the appropriation for - applicable program; 

4B) is title; an 

“(C) any other a eeuli that by its terms expressly con- 
trols the administration of an applicable program. 

is “(3) The term ‘Department’ means the Department of Edu- 
cation. 
“(4) The term ‘Secretary’ means the Secretary of Education. 
“(d) Nothing in this title shall be construed to affect the 
yi emg of title VI of the Civil Rights Act of 1964, title IX 
the Education Amendments of 1972, title V of the Rehabilitation 
Act of 1973, the Age Discrimination Act, or other statutes prohibit- 
ing discrimination, to any applicable program.”. 
SEC. 212. REPEAL AND REDESIGNATION. 


(a) REPEALS.— 
(1) SECTIONS.—Sections 400A, 401, 402, 403, 406, 406A, 
406B, 406C, 407, 413, 416, 419, 421, 423, 424, 426A, and 


429 of the Act are repealed. 20 USC 1221-3, 
(2) PaRT.—Part D of the Act is repealed. ae 
(b) REDESIGNATIONS.— le, 1221e-2, 


(1) SEcTIONS.—Sections 408, 409, 411, 412, 414, 415, 417, 1226, 1226p, 
420, 421A, 422, 425, 426, 427, 428, 430, 431, 432, 433, 434, 1227, 1230, 
435, 436, 437, 438, 439, and 440 of the Act are redesignated 1231b, 1231b-1, 
as sections 410, 411, 420, 421, 422, 423, 425, 426, 430, 431, 59 usc’ 
432, 433, 434, 435, 436, 437, 438, 439, 440, 441, 442, 443, ios3h. 


444, 445, and 446 of the Act, respectively. 20 USC 1221e- 
(2) Part—Part E of the Act is redesignated as part D tuae iser 
of the Act. 26a, 1226a-1, 


(3) CROSS REFERENCES.—(A) a) 0.08 (6) of section 441(b) 1poRe 1228, 
1) ¢ S.C. 1232d(b\6)) is ae te 


(B) Paragraph (4) a3 section Aaa of of the Act (as redesig- ite ae 
1232i. 


by striking “437” and inserting “443”, 20 USC prec. 
(C) Subsection (a) of section 446 of the Act (as redesignated !2*4- 
by paragraph (1)) (20 U.S.C. 1232i(a)) is amended by striking 
“438(b)(1)(D)” and inserting “444(b)(1)(D)”. 
(D) Subsection (a) of section 458 of the Act (20 U.S.C. 
Lar og is amended by striking “435(a)” and inserting 
S a 


PART B—THE DEPARTMENT OF EDUCATION 


SEC. 221. NEW HEADING FOR PART A. 


The heading for part A of the Act is amended to read as 20 USC prec. 
follows: 1221a. 
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“PART A—FUNCTIONS OF THE DEPARTMENT OF EDUCATION”. 


SEC. 222. GENERAL AUTHORITY OF THE SECRETARY. 


Section 410 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1221e—3) is amended to read as follows: 


“GENERAL AUTHORITY OF THE SECRETARY 


“SEC. 410. The Secretary, in order to carry out functions other- 
wise vested in the Secretary by law or by delegation of authority 
pursuant to law, and subject to limitations as may be otherwise 
imposed by law, is authorized to make, promulgate, issue, rescind, 
and amend rules and regulations governing the manner of operation 
of, and governing the applicable programs administered by, the 
Department.”. 


PART C—APPROPRIATIONS AND 
EVALUATIONS 


SEC, 231. FORWARD FUNDING. 


Section 420 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1223) is amended to read as follows: 


“FORWARD FUNDING 


“SEC. 420. (a) To the end of affording the responsible Federal, 
State, and local officers adequate notice of available Federal finan- 
cial assistance for carrying out ongoing education activities and 
precse: appropriations for grants, contracts, or other payments 
under any applicable program are authorized to be included in 
the yah sage Act for the fiscal year preceding the fiscal year 
during which such activities and projects shall be carried out. 

“b) In order to effect a transition to the timing of appropriation 
action authorized by subsection (a), the application of this section 
may result in the enactment, in a fiscal year, of separate appropria- 
tions for an applicable program (whether in the same appropriations 
Act or otherwise) for two consecutive fiscal years.”. 


SEC. 232. AVAILABILITY OF APPROPRIATIONS. 


(a) AMENDMENT TO HEADING.—The heading for section 421 
of the Act (as redesignated by section 212(b)(1)) (20 U.S.C. 1225) 
is amended to read as follows: 


“AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCHOOL-YEAR 
BASIS; ADDITIONAL PERIOD FOR OBLIGATION OF FUNDS”. 


(b) AMENDMENT TO TEXT.—Section 421 of the Act (20 U.S.C. 
1225) is further amended— 
(1) in subsection (a)— 
(A) by striking “to educational agencies or institutions”; 
x (B) by striking “expenditure” and inserting “obligation”; 


(C) by striking “agency or institution concerned” and 
inserting “recipient”; 
(2) in subsection (b), by striking “(b) Notwithstanding” and 
inserting “(b)(1) Notwithstanding”; and 
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(8) in subsection (c), by striking “section 3')79(d)(2) of the 
Revised Statutes” and inserting “section 1341(a) of title 31, 
United States Code”. 


SEC. 233. CONTINGENT EXTENSION OF PROGRAMS. 


Section 422 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1226a) is amended to read as follows: 


“CONTINGENT EXTENSION OF PROGRAMS 


“SEC. 422. (a) The authorization of appropriations for, or dura- 
tion of, an applicable program shall be automatically extended 
for one additional fiscal year unless —. in the regular session 

t ends prior to the beginning of the terminal fiscal year of 
such authorization or duration, has passed legislation that becomes 
law and extends or repeals the authorization or duration of such 


rogram. 
“(b) The amount authorized to be appropriated for the period 
of automatic extension under subsection (a) of an applicable pro- 
gram shall be the amount authorized to be appropriated for such 
rogram for the terminal fiscal year of the applicable program. 
“(c) If the Secretary is required, in the terminal fiscal year 
of an applicable program, to carry out certain acts or make certain 
determinations t are necessary for the continuation of such 
program, such acts or determinations shall be required to be carried 
out or made during the period of automatic extension under sub- 
section (a). 
“(d) This section shall not apply to the authorization of appro- 
riations for a commission, council, or committee which is required 
y an applicable statute to terminate on a date certain.”. 


SEC, 234, STATE REPORTS. 


Subpart 2 of part B of the Act (20 U.S.C. 1226b et seq.) 
is amended by inserting before section 425 (as redesignated by 
section 212(b)(1)) the following new section: 


“RESPONSIBILITY OF STATES TO FURNISH INFORMATION 


“SEC. 424. (a) Each State educational agency shall submit to 20 USC 1226b. 
the Secretary a report on or before March 15 of every second 
year. Each such report shall include— 

“(1) information with respect to the uses of Federal funds 
in such State in the two preceding fiscal years under any 
applicable program under the jurisdiction of the State edu- 
cational agency; and 

“(2) information with respect to the uses of Federal funds 
in such State in the two preceding fiscal years under any 
Federal program administered by the State that provided 

grants or contracts to a local educational mcy in the State. 
(b) Each report submitted under subsection (a) shall— 

“(1) list, with respect to each program for which information 
is provided, all grants made to and contracts entered into 
with local educational agencies and other public and private 
agencies and institutions within the State during each fiscal 
year concerned; 

“(2) analyze the information included in the report by local 
educational agency and by program; 
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“(3) include the total amount of funds available to the 
State under each such program for each fiscal year concerned; 


and 
“(4) be made readily available by the State to local edu- 
= agencies and institutions within the State and to the 
ublic. 

Ke) If the Secretary does not receive a report by the date 
required under subsection (a), or receives an incomplete report, 
the Secretary, not later than 30 days after such report is required 
to be submitted, shall take all reasonable measures to obtain the 
delinquent or incomplete information from the State educational 


agency. 

“(d) When the Secretary receives a report required under sub- 
section (a), the Secretary shall provide such information to the 
National Center for Education Statistics, and shall make such 
information available, at a reasonable cost, to any individual who 
requests such information. 

“(e) The Secretary shall consult with the Speaker and Minority 
Leader of the House of Representatives and the Mojoity and Minor- 
ity Leaders of the Senate regarding the costs and feasibility of 
marieg the information described in subsection (a) available as 
part of a telecommunications network that is readily accessible 
to every member of Congress and other interested parties. 

“(f) On or before August 15 of each year in which reports 
are submitted under subsection (a), the Secretary shall submit 
a report to the Committee on Education and Labor of the House 
of Representatives and the Committee on Labor and Human 
Resources of the Senate. Such report shall include— 

“(1) an analysis of the content and data quality of such 
reports; 

“(2) a compilation of statistical data derived from such 
reports; and 

“(3) information obtained by the Secretary with respect 


“(A) direct ts made to local educational agencies 
by the Federal Government; and 

“(B) contracts entered into between such agencies and 
the Federal Government.”. 


SEC, 235, BIENNIAL EVALUATION REPORT. 


Section 425 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1226c) is amended to read as follows: 


“BIENNIAL EVALUATION REPORT 


“SEC. 425. Not later than March 31, 1995, and every two 
years after such date, the Secre shall transmit to the Committee 
on Education and Labor of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate an evalua- 
tion report on the effectiveness of applicable programs in achieving 
such programs’ legislated intent and purposes during the two 
precedi g fiscal years. Such report shall— 

(1) contain poet profiles that include legislative cita- 
tions, multiyear funding histories, and legislated purposes; 
“(2) contain recent information on the progress being made 
toward the achievement of pro objectives, including list- 
ings of program performance indicators, data from performance 
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measurement based on the indicators, and information on the 
costs and benefits of the applicable programs being evaluated; 

“(3) address significant program activities, such as initia- 
tives for program improvement, regulations, and program mon- 
itoring and evaluation; 

“t4) list the principal analyses and studies supporting the 
major conclusions in such report; 

“(5) be prepared in concise summary form with necessary 
detailed data and appendixes, including available data to 
indicate the effectiveness of the ——- and projects by the 
race, sex, disability and age of beneficiaries of such programs 
and projects; and 

(6) include the results of the p evaluations con- 
ducted in accordance with section 14701 of the Elementary 
and Secondary Education Act of 1965.”. 


SEC. 236. EQUITY FOR STUDENTS, TEACHERS, AND OTHER PROGRAM 
BENEFICIARIES. 


Subpart 2 of part B of the Act (20 U.S.C. 1226b et seq.) 
is further amended by inserting after section 426 (as redesignated 
by section 212(b\1)) the following new section: 


“EQUITY FOR STUDENTS, TEACHERS, AND OTHER PROGRAM 
BENEFICIARIES 


“SEC. 427. (a) The purpose of this section is to assist the 20 USC 1228. 
Department in gn seer gee the Department’s mission to ensure 
equal access to education and to promote educational excellence 
throughout the Nation, by— 

“(1) ensuring equal opportunities to participate for all 

eligible students, teachers, and other program beneficiaries in 

~ project or activity carried out under an applicable program; 

an 


“(2) promoting the ability of such students, teachers, and 
beneficiaries to meet high standards. 

“(b) The Secretary ~— each applicant for assistance 
under an applicable in (other than an individual) to develop 
and describe in such applicant’s application the steps such applicant 
proposes to take to ensure equitable access to, and equitable partici- 
pation in, the project or activity to be conducted with such assist- 
ance, by addressing the special needs of students, teachers, and 
other program beneficiaries'in order to overcome barriers to equi- 
table participation, including barriers based on gender, race, color, 
national origin, disability, a. 

“(c) The Secretary. may lish criteria and provide technical 
assistance for meeting the requirements of this section. 

“(d) Nothing in this section shall be construed to alter in 
any way the rights or responsibilities established under the laws 
cited in section 400(d) of this Act.”. 

SEC, 237. COORDINATION, 


Subpart 2 of part B of the Act (20 U.S.C. 1226b et seq.) 
is further amended by adding at the end the following new section: 
“COORDINATION 


“SEC. 428. The National Assessment Governing Board, the 20 USC 1228b. 
Advisory Council on Education Statistics, the National Education 
Goals Panel, the National Education Standards and Improvement 
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Council, and any other board established to analyze, address, or 
approve education content or student performance standards and 
assessments shall coordinate and interact with one another in order 
to ensure that each such entity does not duplicate activities to 
assist the States in reforming their educational systems.”. 


SEC. 238. DISCLOSURE REQUIREMENTS. 


Sener. 2 of part B of the Act (20 U.S.C. 1226b) is further 
amended by inserting after section 428 (as added by section 237) 
the following new section: 


“DISCLOSURE REQUIREMENTS 


20 USC 1228c. “SEC. 429. (a) IN GENERAL.—Each educational organization, 
prior to enrolling a minor and prior to accepting funds for the 
cost of a minor’s ag ee in an educational program operated 
by such organization, s disclose the following information in 
written form to the minor or the minor’s parent. 

“(1) METHOD OF SOLICITATION AND SELECTION.—The 
method of solicitation and selection of participants in the edu- 
cational program, including— 

(A) the origin of any mailing list used for such solicita- 
tion and selection; 

“(B) any recruitment through a local school official, 
teacher, or school personnel, including any compensation 
or other benefit offered to such official, teacher, or person- 
nel for the recommendation of a minor for participation 
in the educational program; 

“(C) any open enrollment activity, including the method 
of outreach; and 

“(D) any cooperation with, or sponsorship by, a mem- 
bership organization, including a description of the coopera- 


tion or sponsorship and the name of each such o: ization. 
“(2) Cost AND FEES.—Information regarding the cost of 
the educational pro and information ing the dis- 


tribution of any enrollment fee, including— 
“(A) the amount paid for, and the as tage of the 
total educational abe cost of, each feature of the edu- 
UW a 


cational , including: 
a food: 
“(ii) lodging; 
sh eat 
iv) program staffing; 
“(v) textbooks, syllabi, or other scholastic edu- 
cational program materials; 
“(vi) speaker fees; and 
“(vii) administrative expenses, including expenses 
related to— 
“(I) the preparation of nonscholastic edu- 
cational program materials; 
“(ID the provision of financial assistance; 
“(III) mailing list rental or other recruitment 
activity; and 
“IV) administrative salaries and consulting 


ees; 

“(B) the identity of the organization or business pees 
ing each of the features described in clauses (i) ugh 
(vii) of subparagraph (A); and 
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“(C) the nature of any relationship of any board mem- 
ber, officer, or employee of the educational organization 
to any organization or business described in age, ge 
(B), including the salary or other compensation paid by 
such organization or business to such board member, offi- 
cer, or employee. 

“(b) NONDISCRIMINATORY ENROLLMENT AND SERVICE POLICy.— 

“(1) IN GENERAL.—Each educational organization shall 
include a verifiable statement in all enrollment or recruitment 
material that the educational organization does not— 

“(A) fail or refuse to hire, or discharge, any individual, 
or otherwise discriminate against any individual with 
respect to compensation, terms, conditions, or privileges 
of employment; or 

4 exclude ane student from participation in ve — 
cational program, discriminate inst any student in 
roviding the benefits pom Ae with such p 
including any scholarship or financial assistance, and use 
of any facility), or subject the student to discrimination 
under such program, on the basis of race, disability, or 
residence in a low-income area. 

“(2) CONSTRUCTION.—Nothing in this subsection shall be 
construed to entitle a student to— 

“(A) participation in an educational program or any 
benefit associated with such program; or 

“(B) a waiver of any fee charged for such participation 
or benefit. 

“(c) ENFORCEMENT.—The Secretary shall— 

“(1XA) widely disseminate information about the require- 
ments of this section to State and local school officials and 
parents; and 

“(B) require educational organizations to submit appro- 
priate information or assurances regarding such organizations’ 
compliance with this section; and 

(2) take whatever other steps the Secretary determines 
are appropriate to enforce this section, including— 

“(A) prom ting regulations; 

“(B) establishing a complaint process; 

“(C) referring complaints to the relevant Federal, State, 
or local authorities for appropriate action; 

“(D) alerting education ncies, schools, and parents 
to the practices of educational organizations that violate 
the provisions of this section; and 

“(E) imposing civil fines (not to exceed $1,000 per viola- 
tion) on educational organizations that knowingly violate 
this section. 

“(d) DEFINITIONS.—As used in this section: 

“(1) DISABILITY.—The term ‘disability’ has the same mean- 
2 to such term by section 3(2) of the Americans with 
Disabilities Act of 1990. 

“(2) EDUCATIONAL ORGANIZATION.—(A) Except as provided 
in subparagraphs (B) and (C), the term ‘educational organiza- 
tion’ means any os or entity that— 

“(i) provides an educational program for a fee; and 

“(ii) recruits students through means such as commer- 
cial media, direct mailings, school recruitment programs, 
school administrators, teachers or staff, or current or 
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former participants in an educational program offered by 

such organization or entity. 

“(B) The definition in subparagraph (A) shall not include— 

“(i) a local educational mcy, State educational 
agency, a State department of education, or an elementary 
or secondary school as defined by the Elementary and 

Secondary Education Act of 1965; 

“(ii) an institution of higher education as defined by 
section 1201(a) of the Higher Education Act of 1965; or 
“(iii) a local organization sponsored by an elementary 
or secondary school, a recreational organization, an enter- 
tainment organization, a local sports activity group, or 

a social club. 

“(C) For the purpose of subsection (a) only, such term 
does not include an organization or entity that provides an 
educational program if such organization or entity— 

“(i) recruits, for ar ame in such program, solely 
through a local school official; and 

“(ii) does not offer a local school official, teacher, or 
other school personnel compensation (other than compensa- 
tion for actual expenses incurred in performing chaperon 
activities or for participating in separate, professionally- 
staffed teacher training and technical assistance seminars 
and workshops related to such program) or any other bene- 
fit for such recruitment. 

“(3) EDUCATIONAL PROGRAM.—{A) Except as provided in 
subparagraph (B), the term ‘educational program’ means a spe- 
cial honors program, seminar, citizenship experience, govern- 
ment study program, educational vacation, student exchange 
program, or other educational experience or honor— 

“(i) that is generally directed toward minors or second- 
ary school students; 

“(ii) for which a tuition or enrollment fee is charged; 

“(iii) that is offered away from a student’s regular 
place of school attendance; 

“(iv) that includes not less than one supervised night 
away from home; and 

“(v) that is intended to enhance a student’s regular 
course of study. 

“(B) Such term does not include a recreational program, 
or a social or religious activity. 

“(4) LOCAL SCHOOL OFFICIAL.—The term ‘local school offi- 
cial’ means the ps administrative official serving a school 
district, or such individual’s designee. 

“(5) MINOR.—The term ‘minor’ means an individual who 
has not attained the age of 18 years. 

“(6) MEMBERSHIP ORGANIZATION.—The term ‘membership 
organization’ includes any organization that maintains a mem- 
bership list or collects dues or membership fees from its mem- 


rs. 
“(7) RECREATIONAL ORGANIZATION.—The term ‘recreational 
organization’ includes any organization or entity that has as 
its primary function pleasure, amusement, or sports activities. 
“(8) RECREATIONAL PROGRAM.—The term ‘recreational pro- 
gram’ includes any activity or service that is intended as an 
entertainment pastime.”. 
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PART D—ADMINISTRATION OF EDUCATION 
PROGRAMS 


SEC, 241, JOINT FUNDING OF PROGRAMS, Contracts. 


Section 430 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1231) is amended to read as follows: 


“JOINT FUNDING OF PROGRAMS 


“Sec. 430. (a1) The Secretary is authorized to enter into 
arrangements with other Federal agencies to jointly carry out 
projects of common interest, to transfer to such agencies funds 
appropriated under any applicable program, and to receive and 
use funds from such agencies, for projects of common interest. 

“(2) Funds transferred or received pursuant to paragraph (1) Contracts. 
shall be used only in accordance with the statutes authorizing Grants. 
the appropriation of such funds, and shall be made available by 
contract or grant only to recipients eligible to receive such funds 
under such statutes. 


the agreement specify the use of procedures of another agency 
Set gente: tee sevemment: 

“(4) If the Secretary has entered into an ent authorized 
under this subsection and the Secretary and the heads of the 
other agencies participating in the agreement determine that joint 
funding is n to address a special need consistent with 
the purposes and authorized activities of each program that provides 
funding under the joint project, the Secretary and the heads of 
the other participating agencies may develop a single set of criteria 
for the jointly fund roject and require each vy em for such 
project to submit a single application for review by the participating 

ncies. 

“(b) The Secretary may develop the criteria for, and require 
the submission of, — applications under two or more applicable 
peograms under which funds are awarded on a competitive basis, 
and may jointly review and approve such applications separately 
from other applications under such programs, when the Secretary 
determines that such joint awards are necessary to address a eos 
need consistent with the purposes and authorized activities of each 
such program. Any applicant for such a joint award shall meet 
the eligibility requirements of each such program. 

“(c) The Secretary may not construe the provisions of this 
section to take precedence over a limitation on joint funding con- 
tained in an applicable statute. 

“(d(1) The Secretary shall eerse notice to the Committee Notice. 
on Education and Labor of the House of Representatives and to 
the Committee on Labor and Human Resources of the Senate of 
each joint funding agreement made with other Federal agencies 
not later than 60 days after the making of such agreements. 

“(2) Such notice shall include— 

“(A) a description of the purpose and objectives of the 
joint funding arrangement; 

“(B) the amounts and sources, by program, of the funds 
dedicated to such arrangement; and 
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“(C) the criteria developed to govern the award of contracts 
and grants.”. 
SEC. 242. COLLECTION AND DISSEMINATION OF INFORMATION. 


Section 431 of the Act (as. redesignated by section 212(b)(1)) 
(20 U.S.C. 1231a) is amended to read as follows: 


“COLLECTION AND DISSEMINATION OF INFORMATION 


“SEC. 422. The Secretary shall— 

“(1) prepare and disseminate to State and local educational 
agencies and institutions information concerning applicable pro- 

, and cooperate with other Federal officials who admin- 

ister programs affecting education in disseminating information 
concerning such programs; 

“(2) inform the public regarding federally supported edu- 
cation programs; and 

“(3) collect data and information on applicable programs 
for the purpose of obtaining objective measurements of the 
effectiveness of such programs in achieving the intended pur- 
poses of such programs.”. 

SEC, 243. REVIEW OF APPLICATIONS. 


Section 432 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1231b—2) is amended— 
(1) in subsection (a)— 
(A) by striking “Commissioner” and inserting “Sec- 


(B) by striking “and in the case of the program aye a 
for in title I of the Elementary and Secondary Education 
Act of 1965,”; 

(C) in the third sentence by inserting a comma after 
“the hearing”; and 

(D) in the fourth sentence— 

(i) by striking the comma after “guidelines”; and 
(ii) by inserting a comma after “program”; 
(2) in subsection (b), by striking “Commissioner” each place 
such term appears and inserting “Secretary”; and 
(3) in subsection (d)— 

(A) by striking “Commissioner” each place such term 
appears and inserting “Secretary”; and 

(B) by inserting before the period “or issue such other 
orders as the Secretary may deem appropriate to achieve 
such compliance”. 

SEC, 244. PARENTAL INVOLVEMENT AND DISSEMINATION. 


The matter preceding paragraph (1) of section 434 of the Act 
(ee redesignated by section 219¢b\(1)) (20 U.S.C. 1231d) is amend- 
e | 
(1) in the first sentence— 
(A) by striking “Commissioner” and inserting “Sec- 


; and 
(B) by striking “he” and inserting “the Secretary”; and 
(2) in the second sentence by inserting “is made” after 
“such determination”. 
SEC. 245, USE OF FUNDS WITHHELD. 
Section 435 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1231e) is amended to read as follows: 


re 
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“USE OF FUNDS WITHHELD 


“SEC. 435. (a) At any time that the Secretary makes an allot- 
ment or reallotment to any State under any applicable program, 
the Secretary shall reduce such allotment or reallotment by such 
amount as the Secretary determines such allotment or reallotment 
would have been reduced, had the data on which such allotment 
or reallotment is based excluded all data relating to local edu- 
cational agencies of the State that, on the date of the Secretary’s 
action, are ineligible to receive the Federal financial assistance 
involved because of failure to comply with title VI of the Civil 
Rights Act of 1964, title IX of the Education Amendments of 1972, 
section 504 of the Rehabilitation Act of 1973, or the Age Discrimina- 
tion Act of 1975. 

“(b) The Secretary may use any funds withheld under sub- 
section (a)— 

“(1) to increase the allotments or reallotments of local 
educational agencies within the State that are not described 
in subsection (a), or the allotments or reallotment of all States, 
in accordance with the Federal law governing the program; 


“(2) for grants to local educational agencies of that State 
in accordance with section 405 of the Civil Rights Act of 1964, 
or for any other program administered by the Department 
that is designed to enhance equity in education or 
discrimination on the basis of race, color, national origin, sex, 
age, or disability.”. 


SEC, 246. APPLICATIONS. 


Section 436 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1231g) is amended— 
(1) in subsection (a), by striking “for three fiscal years” 
and inserting “for more than one fiscal year”; and 
(2) by striking “Commissioner” each place such term 
appears and inserting “Secretary”. 


SEC, 247. REGULATIONS. 


Section 437 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1232) is amended to read as follows: 


“REGULATIONS 


“SEC. 437. (a) For the purpose of this section, the term ‘regula- 
tion’ means any generally applicable rule, regulation, guideline, 
interpretation, or other requirement that— 

Pi is prescribed by the Secretary or the Department; 
an 

“(2) has legally binding effect in connection with, or affect- 

ing, the provision of financial assistance under any applicable 


rogram. 

(b) Regulations shall contain, immediately following each sub- 
stantive provision of such regulations, citations to the particular 
section or sections of statutory law or other legal authority on 
which such provision is based. 

“(c) All regulations shall be uniformly applied and enforced 
throughout the 50 States. 
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“(d) The exemption for public property, loans, ts and bene- 
fits in section 553(a)(2) of title 5, United States Code, shall apply 
only to lations— 

“ 1) that govern the first grant competition under a new 
or substantially revised program authority as determined by 
the Secretary; or 

“(2) where the Secretary determines that the requirements 
of this subsection will cause extreme hardship to the intended 
beneficiaries of the program affected by such regulations. 

“(e) Not later than 60 days after the date of enactment of 
any Act, or any portion of ay Act, affecting the administration 
of any applicable program, the Secre shall submit to the 
Committee on Education and Labor of the House of Representatives 
and the Committee on Labor and Human Resources of the Senate 
a schedule in accordance with which the Secretary plans to promul- 
gate final regulations that the Secretary determines are n 
to implement such Act or portion of such Act. Such schedule sh 
provide that all such final regulations shall be promulgated within 
pally after the date of enactment of such Act or portion of 
suc i 

“(f) Concurrently with the publication of any final regulations, 
the Secretary shall transmit a copy of such final regulations to 
the Speaker of the House of Representatives and the President 
pro tempore of the Senate.”. 


SEC. 248. RECORDS; REDUCTION IN RETENTION REQUIREMENTS. 


Section 443 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1232f) is amended— 
(1) in subsection (a)— 

(A) by striking “grant, sub t, contract, subcontract, 
loan, or other arrangement (other than procurement con- 
tracts awarded by an administrative head of an educational 
agency)” and inserting “grant, subgrant, cooperative agree- 
ment, loan, or other arrangement”; 

(B) by inserting “financial or programmatic” before 
“audit.”; and 

(C) in the last sentence, by striking “five” and inserting 


3 an 

(2) in subsection (b), by striking “to any records of a recipi- 

ent which — related, or pertinent to, the grants, subgrants 

contracts, subcontracts, loans, or other arrangements” and 

inserting “to any records maintained by a recipient that may 

be related, or pertinent to, grants, subgrants, cooperative agree- 
ments, loans, or other arrangements”. 

SEC. 249. PRIVACY RIGHTS. 


Section 444 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1232g) is amended— 
(1) . Topapesess e = 
in paragraph ( 
(i) by vecadlanativgs subparagraphs (B) and (C) 
as subparagraphs (C) and (D), respectively; 
(ii) by inserting after subparagraph (A) the follow- 
ing new subparagraph: 

“(B) No funds under any applicable program shall be 
made available to any State educational agency (whether 
or not that agency is an educational agency or institution 
under this section) that has a policy of denying, or effec- 
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tively prevents, the parents of students the — to inspect 
and ocho the education records maintain ed by the State 
educational agency on their children who are or have been 
in attendance at any school of an educational agency or 
institution that is subject to the provisions of this section.”; 
(iii) in deme’ (iii) of subparagra hh (C) (as redesig- 
a vi clause (i)), by striking “cy and inserting 
;an 
(iv) in sub ph rating (as ree ted by clause 
(i)), by striking “(B By and Cy" and 
(B) in peregrerh (2), e senikinee or ae rights” and 
inserting “rights 


aie a b rti cludi 
i) in sul , by inserting “, including 
the pe Boi pec. of the child for whom consent 
would otherwise be required” before the semicolon; 

(ii) by caneeding acd subparagraph (E) to read as fol- 


ws: 

“(E) oe and local officials or authorities to whom such 
information is specifically allowed to be reported or disclosed 
pursuant to State statute adopted— 

“(i) before ovessber’ 19, 1974, if the allowed surge 4 
or disclosure concerns the juvenile justice system and su 
system’s ability to ee serve the student whose 
records are released, o 

“(ii) after sovershet 19, 1974, if— 

Ane the allowed reporting or disclosure concerns 

uvenile justice system and such system’s ability 

effectively serve, prior to adjudication, the student 
al oie records are released; and 

“(II) the officials and authorities to whom such 
information is disclosed certify in bbe to the edu- 
cational agency or institution that the rmation will 
not be disclosed to any other party except as provided 
under State law without the prior written consent of 
the parent of the student.”; 

(iii) in subparagraph (HD, by striking “and” after 
the semicolon; 

euktne in subparagraph (D, by striking the period 


“© te ny editing ot at the ma the following new subpara- 
en the entity or persons ae agen in a Federal 
pe jury subpoena, in which case the court shall order, 
or cause shown, the educational agency or institution 
(and any officer, director, employee, agent, or attorney for 
such agency or institution) on which the subpoena is served, 
to not disclose to any person the existence or contents 
of the subpoena or any information furnished to the grand 
jury in —- to the subpoena; an 

“(ii) the entity or persons designated in any other 
subpoena issued for a law enforcement purpose, in which 
case the court or other issuin, ing agency may order, for good 
cause shown, the educational agency or institution (and 
any officer, director, employee, agent, or attorney for such 
agency or institution) on which the subpoena is served, 
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to not disclose to any person the existence or contents 
of the subpoena or any information furnished in response 


to the subpoena.”; 
e Pi = es i b h (A), b 
1) in the matter p g subparagrap: » bY 
striking the period and inserting “, unless—”; and 


(ii) in subparagraph (B), by inserting “except as 
provided in paragraph (1)(J),” before “such informd- 
tion”; and 
(C) in subparagraph (B) of paragraph (4), by adding 

at the end the following new sentence: “If a third party 

outside the educational agency or institution permits access 
to information in violation of paragraph (2)(A), or fails 

to destroy information in violation of paragraph (1\F), 

the educational agency or institution shall be prohibited 

from permitting access to information from education 

Posse to that third party for a period of not less than 

ve years.”; 

(3) in subsection (c), by striking “The Secretary shall adopt 
appropriate regulations to” and inserting “Not later than 240 
eh after the date of enactment of the Improving America’s 

ools Act of 1994, the Secretary shall adopt appropriate 
regulations or procedures, or identify existing regulations or 
procedures, which”; 

(4) in subsection (e), by inserting “effectively” before 
“informs”; and 

(5) by adding at the end the following new subsection: 
“(h) Nothing in this section shall prohibit an educational agency 


or institution from— 


“(1) including appropriate information in the education 
record of any student cape, rye or etd action taken 
against such student for conduct t posed a significant risk 
to the safety or well-being of that student, other students, 
or other members of the school community; or 

“(2) disclosing such information to teachers and school offi- 
cials, including teachers and school officials in other schools, 
who have legitimate educational interests in the behavior of 
the student.”. 


SEC, 250. ENFORCEMENT. 


(a) RECOVERY OF FUNDS.—Section 452 of the Act (20 U.S.C. 


1234a) is amended— 


(1) in the first sentence of Pay Sai (2) of subsection 
(a), by striking “stating” and all that follows through the end 
of such sentence and inserting “establishing a prima facie case 
for the recovery of funds, including an analysis reflecting the 
value of the p services actually obtained in a determina- 
tion of harm to the Federal interest.”; 
(2) in the first sentence of ale (1) of subsection 
(b), by striking “30” and inserting “60”; and 
(3) in subsection (d), by— 
4” striking “(d) Upon” and inserting “(d)(1) Upon”; 
an 
(B) adding at the end the following new paragraph: 
“(2) During the conduct of such review, there shall not be 


any ex parte contact between the Secretary and individuals rep- 
resenting the Department or the recipient.” 
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(b) USE oF RECOVERED FUNDS.—Section 459 of the Act (20 
U.S.C. 1234h) is amended— 

(1) in paragraph (1) of subsection (a), by inserting “, pro- 
vided that the recipient was notified of any noncompliance 
with such requirements and given a reasonable period of time 
to remedy such noncom sianes? before the semicolon; an 

(2) by amending subsection (c) to read as follows: 

“(c) Notwithstanding any other provisions of law, the funds 
made available under this section shall remain available for 
expenditure for a period of time deemed reasonable by the Sec- 

poss but in no case to exceed more than three fiscal years follow- 
ing the later of— 

“(1) the fiscal year in which final agency action under 
section 452(e) is taken; or 

“(2) if such recipient files a petition for judicial review, 
the fiscal year in which final judicial action under section 
458 is taken.”. 


PART E—TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 261. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) PAYMENTS.—Section 423 of the Act (as redesignated by 
section 212(bX1)) (20 U.S.C. 1226a-1) is amended by eteiking 
“Commissioner” and inserting “Secretary”. 

(b) PROGRAM PLANNING AND EVALUATION.—Section 426 of the 
Act (as redesignated by section 212(b\(1)) (20 U.S.C. 1228) is 
amended— 

(1) by striking “title I of’ and all that follows through 
“Congress)” and inserting “title VIII of the Elementary and 
pene 7" Education Act of 1965”; an 

(2) by striking “subparagraph “C) of section 3(d)(2) or sec- 
tion 403(1\(C) of that Act” and inserting “subsections (d) and 
(g) of section 8003 of such Act or residing on property described 
in section 8013(10) of such Act”. 

(c) HEADING FOR Part C.—The heading for part C of the Act 
(20 U.S.C. 1230 et seq.) is amended a striking “COMMISSIONER 
OF EDUCATION” and inserting “SECRETAR 

(d) SECTION 439.—Section 439 of the Act (as redesignated by 
section 212(b\(1)) (20 U.S.C. 1232b) is amended by striking “Except 
for emergency relief under section 7 of the Act of Se mber 30 
1950 ( re ball 874, Eighty-first Congress), all rers” and 
in a orers 

ga Mim 440.— 

(1) AMENDMENT TO HEADING.—The for section 440 
of the Act (as redesignated b vestion 2120 1)) (20 U.S.C. 
1232c) is amended by striking “EDUCATIONAL”. 

(2) AMENDMENT TO TEXT.—Section 440 of the Act (as 
— by section 212(bX1)) (20 U.S.C. 1232c) is 

en 


(A) by striking “Commissioner” each place such term 


<tr) ba colemiaeming tae Gite fllowing paragraph 
ma r tolo 
(8) of subocktols (b) as n (c); an . 


(C) in subsection (c) (as Fedcsgneted by pepernere h 
or py striking “paragraph (3)” and inserting “sub a 
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(f) SECTION 441.—Section 441 of the Act (as redesignated by 
section 212(b)(1)) (20 U.S.C. 1232d) is amended— 
(1) by striking “Commissioner” each place such term 
appears and inserting “Secretary”; and 
(2) in the first sentence of subsection (a)— 
(A) by striking the comma after “submits a plan”; 
(B) by striking “, in the case of programs under chapter 
1 and chapter 2 of title I of the Elementary and Secondary 
Education Act of 1965,”; an 
(C) by striking “title V of such Act” and inserting 
“part C of title V of the Elementary and Secondary Edu- 
cation Act of 1965”. 
(g) SECTION 442.—Section 442 of the Act (as redesignated by 
section 212(b\(1)) (20 U.S.C. 1232e) is amended— 
(1) in subsection (a), by striking “that local education 
agency” and inserting “that local educational agency”; an 
(2) in subsection (b)— 
(A) in paragraph (2), by inserting a comma after “pro- 
m”; 


(B) in paragraph (4), by striking “Commissioner” each 
place such term appears and inserting “Secretary”; and 

(C) in subparagraph (B) of paragraph (7), by striking 
“handicapped individuals” and inserting “individuals with 
disabilities”. 

(h) SECTION 444.—Section 444 of the Act (as redesignated by 
section 212(b)(1) and amended by section 249) (20 U.S.C. 1232g) 
is further amended— 

(1) in clause (ii) of subsection (a)(4)(B), by striking the 
period and inserting a semicolon; 
(2) in subsection (b)— 

(A) in subparagraph (C) of paragraph (1), by striking 
“(iii) an administrative head of an education agency (as 
defined in section 408(c)), or (iv)” and inserting “or (iii)”; 

(B) in subparagraph (H) of paragraph (1), by striking 
“1954” and inserting “1986”; and 

(C) in paragraph (3)— 

(i) by stri “(C) an administrative head of an 
education agency or (D)” and inserting “or (C)”; and 
(ii) by ences “education program” and inserting 


“education p’ 
(3) in subsection (d), by inserting a comma after “edu- 
cation”; 
(4) in subsection (f)— 
(A) by striking “| or an administrative head of an 
education agency,”; 


(B) by striking “enforce provisions of this section” and 
inserting “enforce this section”; 

(C) by strikin “according to the provisions of’ and 
inserting “in acco ce with”; and 

(D) by striking “comply with the provisions of this 
section” and inserting “comply with this section”; and 
(5) in subsection (g)— 

— by striking “of Health, Education, and Welfare”; 

an 

(B) by striking “the provisions of”. 

(i) CONFORMING AMENDMENT AND CROSS REFERENCES.— 
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(1) CARL D. PERKINS VOCATIONAL AND APPLIED TECHNOLOGY 
EDUCATION ACT.—Subsection (b) of section 504 of the Carl D. 
Perkins Vocational and Ps ag Technology Education Act (20 
U.S.C. 2466a(b)) is amend 

(A) by striking “240-day” and inserting “360-day”; and 
(B) by striking “431(g)” and inserting “437(e)”. 

(2) HIGHER EDUCATION ACT OF 1965.—Subsection (c) of sec- 
tion 556 of the Hi od Education Act of 1965 (20 U.S.C. 
1108d(c)) is amended by striking “435 and 436” and inserting 


“441 and 442” 
(3) EDUCATION AND TRAINING FOR A COMPETITIVE AMERICA 
ACT OF 1988.—P ph (1) of section 6144 of the Education 


and Training for a mipetitive America Act of 1988 (20 U.S.C. 
5124(1)) is past by striking “405(d)(4)(A)(i) of the General 
Education Provisions Act (20 U.S.C. 1221e(d)(4)(A)(i))” and 
inserting “section 941(h) of the Educational Research, Develo 
vy, a mation, and Improvement Act of 1994 (20 U.S. 


PART F—RELATED AMENDMENTS TO OTHER 
ACTS 


SEC. 271. DEPARTMENT OF EDUCATION ORGANIZATION ACT. 


(a) REPEALS AND REDESIGNATIONS.— 
(1) Lag —Section 427 of the Department of Education 
Organization Act (20 U.S.C. 3487) (hereafter in this part 
referred to as the “Act”) is repealed 
(2) REDESIGNATION.—Sections 209, 210, 211, 212, 214, 303, 
304, 305, 306, 307, and 428 of the ‘Act are redesignated as 
sections 208, 209, 210, oh 212, 302, 303, 304, 305, 306, and cilia 
of the respective y . 
(3) CROSS REFERENCES.—(A) Paragraph (2) of section 401(b) 34238, 3443- 
of the Act (20 U.S.C. 3461(bX(2)) is amended by striking “209” 
and inserting “208”. 
(B) Paragraph (9) of section 912(1) of the Educational 
Research, Development, Dissemination, and Improvement Act 
of 1994 (20 U.S.C. 6021(1\9)) is amended by striking “209” 
and inserting “208”. 
(b) GENDER Equiry.—Subsection (b) of section 202 of the Act 
(20 U.S.C. 3412) is eenensieg by inserting after paragraph (2) the 
following new paragra ss 
“(3) There shall in the Department, a Special Assistant 
for Gender Equity who shall be appointed by the Secretary. The 
Special Assistant shall promote, coordinate, and evaluate gender 
equity programs, including the dissemination of information, 
nical assistance, and coordination of research activities. The Special 
Assistant shall advise the Secretary and Deputy Secretary on all 
matters relating to gender equity.” 
(c) OFFICE OF NON-PUBLIC EDUCATION.—Title II of the Act 
(20 U.S.C. 3411 et seq.) is amended by adding immediately before 
section 215 the following new section: 


“OFFICE OF NON-PUBLIC EDUCATION 


“SEC. 214. There shall be in the Department an Office of 20 USC 3423b. 
Non-Public Education to ensure the maximum potential participa- 
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20 USC 3474. 


20 USC 3481. 


tion of non-public school students in all Federal educational pro- 
grams for which such students are eligible.”. 

(d) RULES; ACQUISITION AND NTENANCE OF PROPERTY.— 
Part B of title IV of the Act (20 U.S.C. 3471 et seq.) is amended— 

(1) in section 414 (20 U.S.C. 1226a)— 
(A) by striking “(a)”; and 
(B) by striking subsection (b); and 
(2) in section 421 (20 U.S.C. 1230), by inserting “and to 
accept donations of services,” after “personal,”. 

(e) TABLE OF CONTENTS.—The table of contents contained in 
section 1 of the Act (20 U.S.C. 3401 note) is amended to read 
as follows: 

“TABLE OF CONTENTS 


“Sec. 1. Short title; table of contents. 
“TITLE I—GENERAL PROVISIONS 
“Sec, 101. Findings. 


. Purposes. 
“Sec. 103. Federal-State Relationships. 
“Sec. 104. Definitions. 


“TITLE II—ESTABLISHMENT OF THE DEPARTMENT 


“Sec. 201. Establishment. 

“Sec. 202. Principal officers. 

“Sec. 203. Office for Civil Rights. 

“Sec. 204. Office of Fon Secondary Education. 

“Sec. 205. Office of Postsecon Education. 

“Sec. 206. Office of Vocational and Adult Education. 

“Sec. 207. Office of a Education and Rehabilitative Services. 

“Sec. 208. Office of cational Research and Improvement. 

“Sec. 209. Office of Bilingual Education and Minority Languages Affairs. 

“Sec. 210. Office of General Counsel. 

“Sec. 211. Office of Inspector General. 

“Sec. 212. Office of Non-Public Education. 

“Sec. 213. Office of Indian Education. 

“Sec. 214. Office of Non-Public Education. 

Se ee aoe en ee nd Minty anguge At 
S . ice of cation an ori guages Affairs. 

“Sec. 217. Federal Interagency Committee on Education. 


“TITLE III—TRANSFERS OF AGENCIES AND FUNCTIONS 


“Sec. 301. Transfers from the Department of Health, Education, and Welfare. 
“Sec. 302. Transfers from the Department of Labor. 

“Sec. 303. Transfers of from the National Science Foundation. 

“Sec. 304. Transfers from the Department of Justice. 

“Sec. 305. Transfers from the Department of Housing and Urban Development. 
“Sec. 306. Effect of transfers. 


“TITLE IV—ADMINISTRATIVE PROVISIONS 
“PART A—PERSONNEL PROVISIONS 


“Sec. 401. Officers and employees. 
“Sec. 402. Experts and consultants. 
“Sec. 403. Personnel reduction and annual limitations. 


“PART B—GENERAL ADMINISTRATIVE PROVISIONS 


Sec. . 
“Sec, 416. Regional and field offices. 
“Sec. 417. Acquisition and maintenance of property. 
“Sec. 418. Facilities at remote locations. 
“Sec. 419. ue of a naa ie 
. . Copyrights and patents. 
“Sec. 421. Giks and bequests. 
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Se Pete aa 
“Sec. . Working ca nd. 
se i iets 
"Sec, ; ni 
. 426. Annual east. —_ 
“Sec. 427. Authorization of appropriations. 
“TITLE V—TRANSITIONAL, SAVINGS, AND CONFORMING PROVISIONS 
“Sec. 501. Transfer and allocation of appropriations and personnel. 


. 502. Effect on perso’ 
“Sec. oy Agency terminations. 
“Sec. 505. Savings provisions. 
“Sec. 506, Separabaity 
Be Bi Beet, gre fetnghandcapped individual 
“Sec. 4 ination o i ca, indivi 5 
“Sec. 511. Transition. ~ e 

“TITLE VI—EFFECTIVE DATE AND INTERIM APPOINTMENTS 

“Sec. 601. Effective date. 
“Sec. 602. Interim appointments.”. 
SEC, 272. THE REHABILITATION ACT OF 1973. 


Section 9 of the Rehabilitation Act of 1973 (29 U.S.C. 706) 29 USC 708. 
is repealed. 


TITLE ITJI—AMENDMENTS TO OTHER 
ACTS 


PART A—AMENDMENTS TO THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT 


SEC. 311. ALLOCATIONS UNDER SECTION 611. 


(a) MAxIMUM AMOUNT.—Subsection (a) of section 611 of the 
Individuals with Disabilities Education Act (hereafter in this part 
referred to as the “Act”) (20 U.S.C. 1411(a)) is amended— 

(1) by amending ph (1) to read as follows: 

“(1) Except as provided in paragraph (5), the maximum 
amount of the t for which a State is entitled under this 
section for any year is— 

“(A) the sum of— 

“ji) the number of children with disabilities in 
the State, aged 6 through 21, who are receiving special 
education and related services, as determined under 
paragraph (3); and 

(ii) if the State is eligible for a grant under section 
619, the number of such children in the State, aged 
3 through 5; multiplied by 
“(B) 40 percent of the average per-pupil expenditure 

Bega elementary and secondary schools in the United 

tes.”; 
(2) 4 amending paragraph (2) to read as follows: 
“(2) For the purpose of this section, the term ‘State’ means 
each of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico.”; and 

(3) in subparagraph (A) of paragraph (5)— 

(A) in clause G— 

(i) by striking “and the State” and inserting “, 
or the combined percentage of such children counted 
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by the Secretary for the purpose of making fiscal year 
1994 allocations under this section and under subpart 
2 of part D of chapter 1 of title I of the Elementary 
and ndary Education Act of 1965 (as such subpart 
was in effect on the peg oki f the date of enact- 
ment of the Improvin, erica’s Schools Act of 1994), 
whichever is greater, if the State”; and 

4 (ii) by inserting “and” after the comma at the 
end; 
(B) in clause (ii)— 

(i) by striking “and the State” and inserting “, 
or the combined percentage of such children counted 
by the Secretary for the purpose of making fiscal year 
1994 allocations under this section and under subpart 
2 of part D of chapter 1 of title I of the Elementary 
and ndary Education Act of 1965 (as such subpart 
was in effect on the aay Descoding. the date of enact- 
ment of the Improvin erica’s Schools Act of 1994), 
whichever is greater, if the State”; and 

“ by striking “; and” and inserting a period; 
an 
(C) by striking clause (iii). 

(b) STATE USES.—Subsection (b) of section 611 of the Act (20 
U.S.C. 1411(b)) is amended to read as follows: 

“(b)(1) Notwithstanding subsections (a) and (g), no State shall 
receive an amount under this section for any of the fiscal years 
1995 through 1999 that is less than the sum of the amount such 
State received for fiscal year 1994 under— 

“(A) this section; and 
“(B) subpart 2 of D of chapter 1 of title I of the 

Elementary and Secon Education Act of 1965 (as such 

subpart was in effect on the day proce the date of enact- 

ment of the Improving America’s ools Act of 1994) for chil- 
dren with disabilities aged 3 ee 

“(2) If, for fiscal year 1998 or 1999, the number of children 
determined under subsection (a)(3) for any State is less than the 
total number of children with disabilities, aged 3 through 21, 
counted for that State’s fiscal year 1994 grants under this section 
and under subpart 2 of part D of chapter 1 of title I of the 
Elemen and Secondary Education Act of 1965 (as such subpart 
was in effect on the day preceding the date of enactment of the 
Improving America’s Schools Act of 1994), then the amount deter- 
mined under paremraph (1) for that State shall be reduced by 
ee percentage by which the number of those children so 

“(3)(A) If the sums made available under this part for any 
fiscal year are insufficient to pay the full amounts that all States 
are eligible to receive under paragraphs (1) and (2) for such year, 
the Secretary shall ratably reduce the allocations to such States 
for such year. 

“(B) If additional funds become available for making payments 
under paragraphs (1) and (2) for such fiscal year, allocations that 
were reduced under subparagraph (A) shall be increased on the 
same basis as such allocations were reduced.”. 

(c) DISTRIBUTION.—Subsection (c) of section 611 of the Act 
(20 U.S.C, 1411(c)) is amended— 

(1) by amending paragraph (1) to read as follows: 
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“(1) Of the funds received under subsection (a) by any 
State for any fiscal year— 
“AY a State may use not more than 25 percent of 
such funds in accordance with paragraph (2); and 
“(B) except as provided in peragears (4), the State 
shall distribute at least 75 percent of such funds to local 
educational agencies and intermediate educational units, 
in accordance with subsection (d), for use in accordance 
with priorities established under section 612(3).”; and 
(2) in paragraph (2), by amending subparagraph (A) to 
read as follows: 
“(A) From the funds that any State may use under 
paragraph (1)(A) for any fiscal year, the State— 

“(i) may use 5 percent of the funds received under 
this section or $450,000, whichever is greater, for 
administrative costs related to carrying out sections 
612 and 613; and 

“(ii) shall use the remainder— 

“(I) to provide support services and direct serv- 
ices, subject to ert oan (B), in accordance 

with priorities established under section 612(3); 


“(II) for the administrative costs of monitoring 
and complaint investigation, but only to the extent 
that such costs ex the costs of administration 
incurred during fiscal year 1985.”. 

(d) FORMULA.—Subsection (d) of section 611 of the Act (20 

U.S.C. 1411(d)) is amended to read as follows: 

“(d)(1) From the total amount of funds available for any fiscal 
ear under subsection (c)(1)(B), the State shall provide to each 
local educational agency or intermediate educational unit an 

amount that bears the same ratio to such total amount as the 
number of children, aged 3 through 21, determined under subsection 
(aX3) for such agency or unit bears to the total number of such 

ildren determined for all such agencies and units that apply 
for such funds. 

“(2)(A) To the extent n , the State— 

“(i) shall use funds rail able under subsection (c)(2)(A)ii) 
to ensure that each State 2 rd that received funds for fiscal 
ape 1994 under subpart 2 of part D of chapter 1 of title 

of the Elementary and Secondary Education Act of 1965 

(as such subpart was in effect on the day preceding the date 

of enactment of the Improving America’s Schools Act of 1994) 

receives, from the sum of such funds and funds provided under 

paragraph (1), an amount equal to— 
“(I) the number of children, aged 6 through 21, deter- 

— under subsection (a)(3) for such agency; multiplied 


y 

“(ID the per-child amount provided under such subpart 

for fiscal year 1994; and 
“(ii) may use such funds to ensure that each local edu- 
cational agency that received for fiscal year 1994 under such 
subpart for children who had transferred from a State-owned, 
State-operated, or State-supported school or program assisted 
under such subpart receives, from the sum of such funds and 
funds provided under paragraph (1), an amount for each such 
child, aged 3 through 21, determined under subsection (a3) 
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Territories. 


Reports. 


for such agency, equal to the per-child amount the agency 

received under such subpart for fiscal year 1994. 

“(B) For the purpose of subparagraph (A), the number of chil- 
dren determined under subsection (a)(3) for any State agency or 


~ local educational agency shall not exceed the number of children 


aged 3 through 21 for whom such agency received funds under 
such subpart for such fiscal year.”. 

(e) JURISDICTIONS.—Paragraph (1) of section 611(e) of the Act 
(20 U.S.C. 1411(e)(1)) is amended to read as follows: 

“(1) The jurisdictions to which this subsection applies are 
Guam, American Samoa, the Virgin Islands, the Commonwealth 
of the Northern Mariana Islands, and Palau (until the Compact 
i foe Association with the Government of Palau takes 
effect).”. 

(f) INSUFFICIENT APPROPRIATIONS.—Subsection (g) of section 611 
of the Act (20 U.S.C. 1411(g)) is amended to read as follows: 

“(g 1A) If the sums appropriated under subsection (h) for 
any fiscal year are not sufficient to pay in full the total of the 
amounts that all States are eligible to receive under subsection 
(a), each such amount shall be ratably reduced. 

“(B) If additional funds become available for making such pay- 
ments for any fiscal year, such reduced amounts shall be increased 
on the same basis as such payments were reduced. 

“(C) Any State that receives any such additional funds shall 
distribute such funds in accordance with this section, except that 
any State that has used funds available under subsection (c)(2)(A)ii) 
for the purposes described in subsection (d)(2) may— 

“(i) deduct, from the amount that the State would otherwise 
be required to make available to local educational agencies 
and intermediate educational units, the same amount of such 
additional funds as the State so used; and 

“jii) use such funds in accordance with subsection 
(eX 2 Ai). 

“(2)(A) In any fiscal year for which | gehisrrks have been reduced 
and additional funds have not been made available under paragraph 
(1) to pay in full the amounts for which all States are eligible 
under this section, each State educational agency shall fix dates 
by which each local educational agency or intermediate educational 
unit shall report to the State agency the amount of funds available 
to such agency under this section that such agency estimates such 
agency will expend. 

“(B) The State educational agency shall, in accordance with 
this section, reallocate any funds that the State educational agency 
determines will not be used during the period of availability by 
local educational agencies and intermediate educational units, and 
by any such agency or unit to which such funds would be available 
if such agency or unit applied for such funds under this part, 
to those local educational agencies and intermediate educational 
units that the State educational agency determines will need, and 
be able to use, additional funds to carry out approved programs.”. 


SEC, 312. TREATMENT OF CHAPTER 1 STATE AGENCIES. 


Part B of the Act (20 U.S.C. 1411 et seq.) is further amended 
by inserting after section 614 the following new section: 
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“TREATMENT OF CHAPTER 1 STATE AGENCIES 


“Sec. 614A. (a) For the purpose of making payments under 20 USC 1414a. 
sections 611 and 619 of this Act, any State cy that received 
funds for fiscal year 1994 under sub 2 of part D of chapter 
1 of title I of the Elementary and ndary Education Act of 
1965 (as such subpart was in existence on the day preceding the 
date of enactment of the —— America’s Schools Act of 1994) 
shall be treated as if the State agency were a local educational 


agency. 

“(b) Any State agency which desires to receive payments under 
section 611(d) and section 619(c)\(3) for any fiscal year shall submit 
an application to the State educational agency. Such application 


“(1) include an assurance that all children with disabilities 
who are participating in programs and projects funded under 
this part receive a free appropriate public education, and that 
such children and their parents are provided all the rights 
and procedural safeguards described in this part; and 

(2) meet those requirements of section 614 that the Sec- 


re finds —_ riate. 
“(c) ion 611(cX4) shall not apply with respect to a State 
ps ed that is eligible for a payment under this part by application 
this section.”. 
SEC, 313. INFANTS AND TODDLERS WITH DISABILITIES. 


(a) AMENDMENT.—Subsection (c) of section 684 of the Act (20 
UE ey eaeeeion h (2) h (6) 
y redesi peregrenh (2) ae ph (6); 

(2) by anierdliee newb 4 (1) to road oa tows: 

“(1) Except as provided in paragraphs (3), (4), and (5) 
from the funds remaining for each fiscal year after the reserva- 
tion and payments under subsections (a) and (b), the Secretary 
shall first allot to each State an amount that bears the same 
ratio to the amount of such remainder as the number of infants 
and toddlers in the State bears to the number of infants and 
toddlers in all States.”; and 

> by inserting after paragraph (1) the following new para- 


graphs: 

“(2) For fiscal year 1995 only, the Secretary shall allot 
$34,000,000 of the remaining funds described in paragraph 
(1) among the States in proportion to their relative numbers 
of infants and toddlers with disabilities who— 

“(A) are counted on December 1, 1994; and 

“(B) would have been eligible to be counted under 
section 1221(c)(1) of the Elementary and Secondary Edu- 
cation Act of 1965 (as such section was in effect on the 
day preceding the date of the enactment of the Improving 

(3) Excey etled toe phs (4) and (5), no S 

xcept as provided in paragra and (5), no State 

shall receive an amount under this section for any fiscal year 
that is less than the ter of — 

A) one- of one percent of the remaining amount 
described in ph (1), excluding any amounts allotted 
aa , h (2); or 
“(4)(A) Except as provided in paragraph (5), no State shall 

receive an amount under this section tor any of the fiscal 
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years 1995 through 1999 that is less than the sum of the 
amount such State received for fiscal year 1994 under— 
“(i) this part; and 
“(ii) subpart 2 of part D of chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965 (as 
such subpart was in existence on the day preceding the 
date of enactment of the Improving America’s Schools Act 
of 1994) for children with disabilities from birth through 


age 2. 

“B) If, for fiscal year 1998 or 1999, the number of infants 
and toddlers in any State, as determined under p aph 
(1), is less than the number of infants and toddlers so deter- 
mined for fiscal year 1994, the amount determined under 
subparagraph (A) for that State shall be reduced by the same 
percentage by which the number of those infants and toddlers 
so declined. 

“(5)A) If the sums made available under this part for 
any fiscal year are insufficient to pay the full amounts that 
all States are eligible to receive under this subsection for such 
year, the Secretary shall ratably reduce the allocations to such 
States for such year. 

“(B) If additional funds become available for making pay- 
ments under this subsection for such fiscal year, allocations 
that were reduced under subparagraph (A) shall be increased 
on the same basis as such allocations were reduced.”. 

(b) EFFECTIVE DATE.—Subsection (a) and the amendments 


note. made by subsection (a) shall take effect on October 1, 1994. 
SEC, 314. LOCAL CONTROL OVER VIOLENCE. 


20 USC 1415 
note. 


(a) AMENDMENTS.— 
(1) IN GENERAL.—Paragraph (3) of section 615(e) of the 
Act (20 U.S.C. 1415(eX3)) is amended— 
(A) by striking “During” and inserting “(A) Except as 
provided in subparagraph (B), during”; and 
-) by adding at the end the following new subpara- 


aph: 
(B)(i) Except as provided in clause (iii), if the proceedings 


‘conducted pursuant to this section involve a child with a disabil- 


ity who is determined to have brought a weapon to school 
under the jurisdiction of such agency, then the child may be 


« placed in an interim alternative educational setting, in accord- 


ance with State law, for not more than 45 days. 

“(ii) The interim alternative educational setting described 
in clause (i) shall be decided by the individuals described in 
section 602(a)(20). 

“(iii) If a parent or guardian of a child described in clause 
(i). requests a due process Sei en to par ph (2) 
of subsection (b), then the child s remain in the iheetatten 
educational setting described in such clause during the pend- 
ency of any proceedings conducted pursuant to this section, 
unless the parents and the local educational agency agree other- 
wise. 

“(iv) For the purpose of this section, the term ‘weapon’ 
means a firearm as such term is defined in section 921 of 
title 18, United States Code.”. 

(2) EFFECTIVE ai Peg ager (1) and the amendments 
made by paragraph (1) shall be effective during the period 
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beginning on the date of enactment of this Act and ending 

on the date of enactment of an Act (enacted after the date 

of the enactment of this Act) that reauthorizes the Individuals 

with Disabilities Education Act. 

(b) LimITaTION.—Nothing in the Individuals with Disabilities 20 USC 8921 
Education Act shall pats the provisions of section 14601 of "© 
the Elementary and Secondary Education Act if a child’s behavior 
is unrelated to such child’s disability, except that this section shall 
be interpreted in a manner that is consistent with the Department’s 
final guidance concerning State and local responsibilities under 
the Gun-F ree Schools Act of 1994. 


SEC. 315. FAMILY SUPPORT FOR FAMILIES OF CHILDREN WITH 
DISABILITIES. 


The Individuals with Disabilities Education Act (20 U.S.C. 1400 
et seq.) is amended by adding at the end the following new part: 


“PART I—FAMILY SUPPORT Hcorssed oF 
“SEC. 701. SHORT TITLE. senna es - 


“This part may be cited as the ‘Families of Children With 
Disabilities Support Act of 1994’. 


“SEC. 702. FINDINGS, PURPOSES, AND POLICY. 20 USC 1491a. 


“(a) FINDINGS.—The Congress makes the following findings: 

“(1) It is in the best interest of our Nation to preserve, 
strengthen, and maintain the family. 

“(2) Families are the atest natural resource available 
to their children and are the major providers of support, care, 
and training of their children. 

“(3) Families of children with disabilities enrich the lives 
of all citizens through the contributions of such families to 
the economic, health, and social fabric of their community, 
State, and Nation. 

“(4) A growing number of families are searching for ways 
to empower themselves to raise their children with disabilities 
at home and in their communities. Supporting such families 
to enable them to care for their children with disabilities at 
home is efficient and can be cost-effective. 

“(5) Children, morte children with disabilities, benefit 
from enduring family relationships in a nurturing home 
environment. 

“(6) Many families experience exceptionally high financial 
outlays and signifi gece ysical and emotional challen in 
meeting the special needs of their children with disabilities. 

“(7) There are financial disincentives for families to care 
for their children with disabilities at home. 

“(8) Most families of children with disabilities do not have 
access to family-centered and family-directed services to support 
such families in their efforts to care for their children with 
disabilities at home. 

“(9) There is a need in each State for a comprehensive, 
coordinated, interagency system of family support for families 
of children with disabilities that is family-centered and family- 

i , is easily accessible, avoids duplication, uses existing 
resources more efficiently, and prevents gaps in services to 
families in all areas of the State. 


1994. 
20 USC 1491. 
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“(10) The goals of the Nation properly include the goal 
of providing families of children with disabilities the family 
support necessary to accomplish the following: 

“(A) To support the family. 

“(B) To enable families of children with disabilities 
to nurture and enjoy their children at home. 

“(C) To enable families of children with disabilities 
to make informed choices and decisions regarding the 
nature of services, supports, and resources made available 
to such families. 

“(b) PURPOSES.—The purposes of this part are as follows: 

“(1) To provide financial assistance to the States to support 
systems change activities designed to assist each State to 
develop and implement, or expand and enhance, a family-cen- 
tered and family-directed, culturally competent, community- 
centered, comprehensive, statewide system of family support 
for families of children with disabilities that is designed to— 

“(A) ensure the full participation, choice and control 
of families of children with disabilities in decisions related 
to the provision of such family support for their family; 

“(B) ensure the active involvement of families of chil- 
dren with disabilities in the planning, development, 
implementation, and evaluation of such a statewide system; 

“(C) increase the availability of, funding for, access 
to, and provision of family support for families of children 
with disabilities; 

“(D) promote training activities that are family-cen- 
tered and family-directed and that enhance the ability of 
family members of children with disabilities to increase 
participation, choice, and control in the provision of family 
support for families of children with disabilities; 

“(E) increase and promote interagency coordination 
among State agencies, and between State agencies and 
private entities that are involved in carrying out activities 
under section 708; and 

“(F) increase the awareness of laws, regulations, poli- 
cies, practices, procedures, and organizational structures, 
which facilitate or impede the availability or provision of 
family gg eel for families of children with disabilities. 
“(2) To enhance the ability of the Federal Government 


“(A) identify Federal policies that facilitate or impede 
family support for families of children with disabilities, 
and that are consistent with the principles in subsection 


(c); 

“(B) provide States with technical assistance and 
information relating to the provision of family support for 
families of children with disabilities; 

“(C) conduct an evaluation of the program of grants 
to States; and 

‘““D) provide funding for model demonstration and 
innovation projects. 

“(c) PoLicy.—It is the policy of the United States that all 


programs, projects, and activities receiving assistance under this 
part shall be family-centered and family-directed and shall be car- 
ried out in a manner consistent with the following principles: 
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“(1) Family support for families of children with disabilities 
must focus on the needs of the entire family. 

“(2) Families of children with disabilities should be sup- 
ported in determining their needs and in making decisions 
ei necessary, desirable, and appropriate services. 

“(3) Families should Re decisio: ing roles in policies 
and programs that affect the lives of such families. 

4) dee needs ie over time and family support 
for families of children with disabilities must offer options 
that are flexible and responsive to the unique needs and 
stre’ and cultural values of individual families. 

5) Family support for families of children with disabilities 
is proactive and not solely in response to a crisis. 

“(6) Families must be supported in their efforts to promote 
the integration and inclusion of their children with disabilities 
into all aspects of community life. 

“(7) Family support for families of children with disabilities 
should promote the use of existing social networks, strengthen 
natural sources of support, and help build connections to exist- 
ing community resources and services. 

“(8) Youth with disabilities should be involved in decision- 
making about their own lives, consistent with the unique 


stren q Seesteee, Sere: concerns, abilities, and capabili- 
ties of each such youth. 
9) Services and supports must be provided in a manner 


that demonstrates respect for individual dignity, personal 

responsibility, self-determination, personal preferences, and cul- 

tural differences of families. 

“(d) RULE OF CONSTRUCTION.—Nothing in this shall be 
construed to prevent families from choosing an out-of-home place- 
ment for their children with disabilities, including institutional 
placement for such children. 


“SEC. 703. DEFINITIONS. 20 USC 1491b. 


“For the purposes of this part, only the following definitions 
shall apply: 
“(1) CHILD WITH A DISABILITY.—The term ‘child with a 
disability’ means an individual who from birth through 21 
oy of age meets the definition of disability under paragraph 


, “(2) COUNCIL.—The term ‘Council’ means an existing Coun- 
cil, or a new Council, which is considered as a State Policy 
— for Families of Children with Disabilities under section 


“(3) CULTURALLY COMPETENT.—The term ‘culturally com- 
petent’ means services, supports, or other assistance that is 
conducted or provided in a manner that— 

“(A) is responsive to the beliefs, interpersonal styles, 
attitudes, language, and behaviors of those individuals 
receiving services; and 

“(B) has the greatest likelihood of ensuring maximum 
participation of such individuals. 

(4) DiSABILITY.—The term ‘disability means— 

“(A) in the case of an individual 6 years of age or 
older, a_ significant asap or mental impairment as 
defined pursuant to State policy to the extent that such 
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poney is established without regard to type of disability; 
an 


“(B) in the case of infants and young children, birth 
to age 5, inclusive, a substantial developmental delay or 
a apg congenital or acquired conditions with a high prob- 
a cm of resulting in a disability if services are not pro- 
vided. 

“(5) EXISTING COUNCIL.—The term ‘existing Council’ means 
an entity or a committee of an entity that— 

“(A) is established by a State prior to the date on 
which the State submits an application for funding under 
this part; 

(B) has authority to advise the State with respect 
to emiy support for families of children with disabilities; 
an 


“(C) may have the authority to carry out other respon- 
sibilities and duties. 

“(6) FAMILY.—The term ‘family’ means a up of inter- 
dependent persons residing in the same household that consists 
of a child with a disability and one or more of the following: 

“(A) A mother, father, brother, sister or any combina- 


tion. 

“(B) Extended blood relatives, such as a grandparent, 
aunt, or uncle. 

“(C) An adoptive parent. 

“(D) One or more persons to whom legal custody of 
a child with a disability has been given by a court. 

“(E) A person providing short-term foster care that 
includes a family reunification plan with the biological 
family. 

“(F) A person providing long-term foster care for a 
child with a Borgen 2 

The term does not include employees who, acting in their 
paid employment capacity, provide services to children with 
disabilities in out-of-home settings such as hospitals, nursing 
homes, personal care homes, board and care homes, group 
homes, or other facilities. 

“(7) FAMILY-CENTERED AND FAMILY-DIRECTED.—The term 
‘family-centered and family-directed’ means, with respect to 
a service or program, that the service or program— 

“(A) facilitates the full participation, choice, and control 
by families of children with disabilities in— 

“(i) decisions relating to the supports that will 
meet the priorities of the family; and 

“(ii) the planning, — implementation, 
and evaluation of the statewide system of family sup- 
port for families of children with disabilities; 

“(B) responds to the needs of the entire family of a 
child with a disability in a timely and appropriate manner; 
an 


“(C) is easily accessible to and usable by families of 
children with disabilities. 

“(8) FAMILY SATISFACTION.—The term ‘family satisfaction’ 
means the extent to which a service or support meets a need, 
solves a problem, or adds value for a family, as determined 
by the individual family. 
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“(9) FAMILY SUPPORT FOR FAMILIES OF CHILDREN WITH 
DISABILITIES.—The term ‘family support for families of children 
with disabilities’— 

“(A) means supports, resources, services, and other 
assistance provided to families of children with disabilities 
that are designed to— 

“(i) support families in the efforts of such families 
to raise their children with disabilities in the family 


home; 
“(ii) strengthen the role of the family as primary 
ver; 
iii) prevent inappropriate and unwanted out-of- 
the-home placement and maintain family ames and 

“(iv) reunite families with children with disabilities 
who have been placed out of the home, whenever pos- 
sible; and 
“(B) includes— 

“(i) service coordination that includes individual- 
ized a and brokering for services with families 
in control of decisionmaking; 

“(ii) goods and services, which may include special- 
ized diagnosis and evaluation, adaptive equipment, res- 
pite care (in and out of the home), personal assistance 
services, homemaker or chore services, behavioral sup- 
ports, assistive technology services and devices, 
permanency or future planning, home and vehicle 
modifications and repairs, equipment and consumable 
supplies, transportation, specialized nutrition and 
clothing, counse services and mental health serv- 
ices for family members, family education or training 
services, communication services, crisis intervention, 
day care and child care for a child with a disability, 
supports and services for integrated and inclusive 
community activities, parent or family member support 
groups, peer support, sitter service or companion serv- 
ice, and education aids; and 

“Gii) financial assistance, which may include 
discretionary cash subsidies, allowances, voucher or 
reimbursement systems, low-interest loans, or lines of 

it 


“(10) INTEGRATION AND INCLUSION.—The term ‘integration 
and inclusion’ with respect to children with disabilities and 
their families means— 

“(A) the use of the same community resources that 
are used by and available to other individuals and families; 

“(B) the full and active participation in the same 
community activities and utilization of the same community 
poontres 3 oe hong disab eae living, = 

, working, and enjoyi ife in contact wi 

individuals without disabilities; and 

“(C) having friendships and relationships with individ- 
uals and families of their own choosing. 

“(11) LEAD ENTITY.—The term ‘lead entity’ means an office 
or art described in section 706. 

“(12) NEW COUNCIL.—The term ‘new Council’ means a coun- 
cil that is established by a State, and considered as the State 


108 STAT. 3942 


PUBLIC LAW 103-382—OCT. 20, 1994 


Policy Council for Families of Children with Disabilities, under 
section 707(a). 

“(13) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Health and Human Services. 

“(14) SERVICE COORDINATION.—The term ‘service coordina- 
tion’— 

“(A) means those family-centered and family-directed 
activities that assist and enable families to receive rights 
and procedural safeguards and to gain access to social, 
medical, legal, educational, and other supports and serv- 
ices; and 

“(B) includes— 

“(i) follow-along services that assure, through a 
continuing relationship between a family of a child 
with a disability and an individual or entity, that the 
changing needs of the child and family are recognized 
and gn weapon met; 

“Gi) the coordination and monitoring of services 
provided to children with disabilities and their families; 

“(iii) the provision of information to children with 
disabilities and their families about the availability 
of services and assistance to such children and their 
families in obtaining appropriate services; and 

“(iv) the facilitation and organization of existin 
social networks, and natural sources of support, an 
community resources and services. 

“(15) STATEWIDE SYSTEM OF FAMILY SUPPORT.—The term 
‘statewide system of family support for families of children 
with disabilities’ means a family-centered and family-directed, 
culturally competent, community-centered, comprehensive, 
statewide system of family support for families of children 
with disabilities developed and implemented by a State under 
this part that— 

“(A) addresses the needs of all families of children 
with disabilities, including unserved and underserved popu- 
lations; and 

“(B) addresses such needs without regard to the age, 
type of disability, race, ethnicity, or gender of such children 
or the particular major life activity for which such children 
need the assistance. 

“(16) SYSTEMS CHANGE ACTIVITIES.—The term ‘systems 
change activities’ means efforts that result in laws, regulations, 
policies, practices, or organizational structures— 

(A) that are family-centered and family-directed; 

“(B) that facilitate and increase access to, provision 
of, and funding for, family support services for families 
of children with disabilities; and 

“(C) that otherwise accomplish the purposes of this 


art. 

(17) UNSERVED AND UNDERSERVED POPULATIONS.—The 
term ‘unserved and underserved populations’ includes popu- 
lations such as individuals from racial and ethnic pei oa 4 
backgrounds, economically disadvantaged individuals, individ- 
uals with limited-English proficiency, individuals from under- 
served geographic areas (rural or urban), and specific ups 
of individuals within the population of individuals with disabil- 
ities, including individuals with disabilities attributable to 
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physical impairment, mental impairment, or a combination of 
physical and mental impairments. 


“SEC. 704. GRANTS TO STATES. ; 20 USC 1491c. 


“(a) IN GENERAL.—The Secretary shall make grants to States 
on a competitive basis, in accordance with the provisions of this 
part, to support systems change activities designed to assist States 
to develop and implement, or — and enhance, a statewide 
system of family support for families of children with disabilities 
that accomplishes the purposes described in section 702. 

“(b) AWARD PERIOD AND GRANT LIMITATION.—No grant shall 
be awarded for a period greater than 3 years. A State shall be 
eligible for not more than one grant. 

“(c) AMOUNT OF GRANTS.— 

“(1) GRANTS TO STATES.— 

“(A) FEDERAL MATCHING SHARE.—F rom amounts appro- 
priated under section 716(a), the Secretary shall pay to 
each State that has an application caunaek under section 
705, for each year of the grant period, an amount that 
is— 

“(i) equal to 75 percent of the cost of the systems 
change activities to be carried out by the State; and 
(ii) not less than $200,000 and not more than 


500,000. 
“(B) NON-FEDERAL SHARE.—The non-Federal share of 
payment under this paragraph may be in cash or in kind 
airly evaluated, including planned equipment or services. 

“(2) GRANTS TO TERRITORIES.—From amounts appropriated 
under section 716(a) for any fiscal year, the Secretary shall 
pay to each territory that has an application approved under 
section 705 not more than $100,000. 

“(3) CALCULATION OF AMOUNTS.—The Secretary shall cal- 
culate a grant amount described in paragraph (1) or (2) on 
the basis of the following: 

“(A) The amounts available for making grants under 
this section. 

The child population of the State or territory con- 
cerned. 

“(4) DEFINITIONS.—As used in this subsection: 

“(A) STATE.—The term ‘State’ means each of the 50 

States of the United States, the District of Columbia, and 

the Commonwealth of Puerto Rico. 

“(B) TERRITORY.—The term ‘territory means the 

United States Virgin Islands, Guam, American Samoa, the 

Commonwealth of the Northern Mariana Islands, or the 

Republic of Palau (upon the entry into force and effect 

of the Compact of Free Association between the United 

States and the Republic of Palau). 

“(d) PRIORITY FOR PREVIOUSLY PARTICIPATING STATES.— 
Amounts appropriated for purposes of carrying out the provisions 
of this section in each of the 2 fiscal years succeeding the fiscal 
year in which amounts are first appropriated for such purposes 
shall first be made available to a State that— 

“(1) received a grant under this section during the fiscal 
year preceding the fiscal year concerned; and 
‘4 ae is making significant progress in accordance with sec- 
ion 1 
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20 USC 1491d. 


Reports. 


Reports. 


“(e) PRIORITIES FOR DISTRIBUTION.—To the extent practicable, 
the Secretary shall award grants to States under this section in 
a manner that— Py 

“(1) is eeoprepiiically equitable; and 

“(2) distributes the grants among States that have differing 
levels of development of statewide systems of family support 
for families of children with disabilities. 


“SEC. 705. APPLICATION. 


“A State that desires to receive a grant under this part shall 
submit an application to the Secretary that contains the following 
information and assurances: 

“(1) FAMILY-CENTERED AND FAMILY-DIRECTED APPROACH.— 
An assurance that the State will use funds made available 
under this part to accomplish the p s described in section 
702 and the goals, objectives, and family-centered outcomes 
described in section 709(b) by carrying out systems change 
activities in partnership with families and in a manner that 
is family-centered and family-directed. 

“(2) DESIGNATION OF THE LEAD ENTITY.—Information identi- 
fying the lead entity, and evidence documenting the abilities 
of such entity. 

“(3) STATE POLICY COUNCIL FOR FAMILIES OF CHILDREN WITH 
DISABILITIES.—An assurance of the following: 

“(A) The State has designated or established Council 
that meets the criteria set forth in section 707. 

“(B) The lead entity will seek and consider on a regular 
and ongoing basis advice from the Council regarding the 
development and implementation of the strategic plan 
under section 709, and other policies and procedures of 
general p eagp seed pertaining to the provision of family 
are or families of children with disabilities in the 

tate. 

“(C) The lead entity will include, in its annual progress 
reports, a summary of advice provided by the Council, 
including recommendations from the annual report of the 
Council and the response of the lead entity to such advice 
and recommendations. 

“(D) The lead entity will transmit to the Council any 
other plans, reports, and other information required under 


t art. 
“(4) FAMILY INVOLVEMENT.—A description of the following: 

“(A) The nature and extent of the involvement of fami- 
lies of children with disabilities and individuals with 
disabilities in the development of the application. 

“(B) Strategies for actively involving families of chil- 
dren with disabilities and individuals with disabilities in 
the development, implementation, and evaluation of the 
statewide system of family support for families of children 
with disabilities. 

“(C) Strategies and special outreach activities that will 
be undertaken to ensure the active involvement of families 
of children with disabilities who are members of unserved 
and underserved populations. 

“(D) Strategies for actively involving families of chil- 
dren with disabilities who use family support services in 
decisions relating to such services. 
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“(5) AGENCY INVOLVEMENT.—A description of the nature 
and extent of involvement of various State agencies or units 
within State agencies in the preparation of the application 
and the continuing role of each agency in the statewide system 
of family support for families of children with disabilities. 

“(6) STATE RESOURCES.—A description of the State 
resources and other resources that are available to commit 
to the statewide system of family support for families of children 
with disabilities. 

“(7) UNMET NEEDS.—A description of unmet needs for fam- 
ily muppet for families of children with disabilities within the 
Sta 


(8) PRELIMINARY PLAN.—A preliminary plan that contains 
information on the program to be carried out under the grant 
with respect to the goals and objectives of the State for the 
program and the activities that the State plans to carry out 
under the program (including the process for appointing individ- 
uals to the Council) and that is consistent with the purposes 
of this part. 

“(9) ACTIVITIES.—An assurance that, except for the first 
year of the grant, the State shall expend not less than 65 
percent of the funds made available to a State under this 
part for grants and contracts to conduct the activities described 
in section 708. 

“(10) LIMIT ON ADMINISTRATIVE COSTS.—An assurance that 
the lead entity that receives funding under this part in any 
fiscal year shall use not more than 5 percent of such funds 
in such year for administrative expenses. Such administrative 
expenses shall not include expenses related to the activities 
of the Council. 

“(11) STRATEGIC PLAN.—A description of the measures that 
will be taken by the State to develop a strategic plan in accord- 
ance with section 709. 

“(12) EVALUATION.—An assurance that the State will con- 
duct an annual evaluation of the statewide system of family 
support for families of children with disabilities in accordance 
with section 710. 

“(13) COORDINATION WITH STATE AND LOCAL COUNCILS.— 
An assurance that the lead entity will coordinate the activities 
funded through a grant made under this part with the activities 
carried out by other relevant councils within the State. 

“(14) SUPPLEMENT OTHER FUNDS.—An assurance, with 
respect to amounts received under a grant, of the following: 

“(A) Such grant will be used to supplement and not 
supplant amounts available from other sources that are 
expended for sin Sr of family support for families of 
pact wing with ilities, including the provision of family 


uppo 
<B) Such grant will not be used to pay a financial 
obligation for family support for families of children with 
disabilities that would have been paid with amounts avail- 
able from other sources if amounts under such grant had 

not been available. 

“(15) OTHER INFORMATION AND ASSURANCES.—Such other 
information and assurances as the Secretary may reasonably 

require. 
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20 USC 149le. “SEC. 706. DESIGNATION OF THE LEAD ENTITY. 


“(a) DESIGNATION.—The Chief Executive Officer of a State that 
desires to receive a grant under section 704, shall designate the 
ahen entity (referred to in this part as the “lead entity”) respon- 
sible for— 

“(1) submitting the application under section 705 on behalf 
of the State; 

“(2) administering and supervising the use of the amounts 
made available under the grant; 

“(3) coordinating efforts related to and supervising the 
preparation of the application; 

“(4) coordinating the planning, development, implementa- 
tion (or expansion and enhancement), and evaluation of a state- 
wide system of family support services for families of children 
with disabilities among public agencies and between public 
sqrocne and private agencies, including coon og site efforts 
related to entering into interagency agreements; an 

“(5) coordinate efforts related to the meaningful participa- 
tion by families in activities carried out under a grant awarded 
under this part. 

“(b) QUALIFICATIONS.—In designating the lead entity, the Chief 
Executive Officer may designate— 

“(1) an office of the Chief Executive Officer; 

“(2) a commission appointed by the Chief Executive Officer; 

“(3) a public agency; 

“(4) a council established under Federal or State law; or 

“(5) another appropriate office, agency, or entity. 

“(c) CAPABILITIES OF THE LEAD ENTITY.—The State shall pro- 
vide, in accordance with the requirements of section 705, evidence 
that the lead entity has the capacity— 

“(1) to Brae a statewide system of family support for 
families of children with disabilities throughout the State; 

“(2) to promote and implement systems change activities; 

“(3) to maximize access to public and private funds for 
family support services for families of children with disabilities; 

“(4) to implement effective strategies for capacity building, 
family and professional training, and access to and funding 
for family support services for families of children with disabil- 
ities across agencies; 

“(5) to promote and facilitate the implementation of family 
support services for families of children with disabilities that 
are family-centered and family-directed, and flexible, and that 
provide families with the greatest possible decisionmaking 
authority and control regarding the nature and use of services 
and supports; 

“(6) to promote leadership by families in planning, policy 
development, implementation, and evaluation of family support 
services for families of children with disabilities, and parent- 
professional partnerships; and 

“(7) to promote and develop interagency coordination and 
collaboration. 

20 USC 1491f. “SEC. 707. STATE POLICY COUNCIL FOR FAMILY SUPPORT FOR FAMI- 
LIES OF CHILDREN WITH DISABILITIES. 
“(a) DESIGNATION OR ESTABLISHMENT.—A State that desires 


to receive financial assistance under this part shall, prior to the 
receipt of funds under this part, designate an existing Council, 
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or establish a new Council, to be considered as a State Policy 
Council for Families of Children with Disabilities. 
“(b) USE OF EXISTING COUNCIL.— 

“(1) IN GENERAL.—To the extent that a State has an exist- 
ing Council, the existing Council shall be considered in com- 
pliance with this section if the existing Council meets the 
requirements under paragraph (2). 

“(2) REQUIREMENTS.—An existing Council shall— 

“(A) include a majority of members who are family 
members of children with disabilities and who are children 
with disabilities (from age 18 to 21); 

“(B) in the case in which the existing Council does 
not represent the full range of families and individuals 
described in subsection (ai), adopt strategies that will 
ensure the full participation of such families and individ- 
uals in all activities carried out by the Council; and 

“(C) carry out functions and authorities that are com- 
parable to the functions and authorities described in sub- 
sections (e) through (h). 

“(3) ATION OF COMPLIANCE.—Any State that has 
an existing Council shall include in a grant application submit- 
ted under section 705 and in subsequent annual progress 
reports submitted to the Secretary under section 710, a descrip- 
tion of the measures that are being taken or that are planned, 
to ensure that the existing Council of the State complies with 
this section. 

“(c) APPOINTMENTS TO NEW COUNCIL.— 

“(1) MEMBERS.—To the extent that a State establishes a 
new Council, members of the new Council shall be appointed 
ae Chief Executive Officer of the State or the appropriate 

cial within the State responsible for making appointments 
in accordance with subsection (d). The appointing authority 
shall select members after soliciting recommendations from 
the State Developmental Disabilities Council, parent or ag | 
organizations, and other organizations representing the 
range of disabilities covered under this part. The appointin 
authority shall ensure that the membership of the new Counci 
reasonably os the population of the State and shall 
ne guidelines for the terms of the members of the new 

ouncil. 

“(2) CHAIRPERSON.—The new Council shall elect a member 
of the new Council to serve as the Chairperson of the new 
Council. The Chairperson shall be a family member, as 
described in subsection (d)(1). 

“(d) COMPOSITION.—The new Council shall be composed of— 

“(1) a majority of members who are— 

“(A) individuals who are family members of children 
with disabilities, are eligible for family sipport, and rep- 
resent the diversity of families within the State, including 
those families from unserved and underserved populations; 


and 

“(B) children with disabilities, from 18 to 21, and 
are representative of the demographics of the State; 
“(2) members— 

“(A) who are from State mcies with significant 
responsibility for the provision of, or payment for, family 
support services to families of children with disabilities, 
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and who have sufficient authority to engage in policy plan- 
ning and implementation on behalf of such agencies; and 
“(B) who are from the office of the Chief Executive 

Officer of the State with responsibility with respect to 

budget and finance; and 

“(3) such additional members as the appointing authority 
considers appropriate. 

“(e) FUNCTIONS.—The new Council shall— 

“(1) establish formal policies regarding the operation of 
the new Council; 

“(2) advise and assist the lead entity in the performance 
of responsibilities described in section 706(a), particularly the 
promotion of interagency agreements and the promotion of 
meaningful participation by families in all aspects of the state- 
wide system of family support for families of children with 
disabilities; 

“(3) advise and assist State agencies in the development 
of policies and procedures relating to the provision of family 
support for families of children with disabilities in the State; 

“(4) advise and assist the lead entity in the development 
of all aspects of a strategic plan under section 709, including— 

“(A) the mission, purpose, and principles of the state- 
wide system of family support for families of children with 
disabilities; 

“(B) the statement of family-centered outcomes; 

“(C) the goals, objectives, and activities; 

“(D) the quality improvement or quality enhancement 
system; 

“(E) the appeals process; 

“(F) the eligibility criteria to be used for all programs, 

rojects, and activities carried out under this part; 

“(G) the analysis of the extent to which family support 

for families of children with disabilities is defined as a 

benefit and not as income; and 

“(H) the approach to the evaluation of the statewide 
system of family support for families of children with 
disabilities; 

“(5) advise and assist the lead entity in the implementation 
of systems change activities; 

“(6) advise and assist the lead entity in assessing family 
satisfaction with the statewide system of family support for 
families of children with disabilities; 

“(7) review, analyze, and comment on the strategic plan 
and updates to the plan, progress reports, and annual budgets; 

“(8) advise and assist the lead entity in the identification 
of Federal and State barriers that impede the development 
of a statewide system of family support for families of children 
with disabilities; and 

“(9) prepare and submit to the Chief Executive Officer 
of the State, the State legislature, and to the Secretary an 
annual pe gers on the status of family support services for 
families of children with disabilities, and make such report 
available to the public. 

“(f) HEARINGS AND FoRUMS.—The new Council is authorized 


to hold such hearings and forums as the new Council may determine 
to be necessary to carry out the duties of the new Council. 
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“(g) CONFLICT OF INTEREST.—No member of the new Council 
shall cast a vote on any matter that would provide direct financial 
benefit to such member or otherwise vee the appearance of a 
conflict of interest under applicable State law. 

“(h) COMPENSATION AND EXPENSES.—The new Council may, 
consistent with State law, use such resources to reimburse members 
of the new Council for reasonable and necessary expenses of attend- 
ing the new Council meetings and performing Council duties 
(including child care and personal assistance services), and to by 
compensation to a member of the new Council, if such member 
is not employed or must forfeit wages from other employment, 
for each day the member is engaged in performing Council duties. 


“SEC. 708. AUTHORIZED ACTIVITIES. 20 USC 1491g. 


“(a) IN GENERAL.—A State that receives a grant under section 
704 may use the funds made available through the grant to carry 
out arene change activities, which accomplish the purposes 
described in section 702, such as the following activities: 

“(1) TRAINING AND TECHNICAL ASSISTANCE.—The State may 
support training and technical assistance activities for family 
members, service providers, community members, professionals, 
members of the Council, students and others that will do the 
following: 

“(A) Increase family participation, choice, and control 
in the provision of family support for families of children 
with disabilities. 

“(B) Promote partnerships with families of children 
with disabilities at all levels of the service system. 

“(C) Develop or strengthen family-centered and family- 

d approaches to services, including service coordina- 
tion services, service planning services, and respite care 
services. 

“(D) Assist families of children with disabilities in 
accessing natural and community supports and in obtaining 
benefits and services. 

“(2) INTERAGENCY COORDINATION.—The State may support 
activities that conduct the following: 

“(A) Identification and coordination of Federal and 
State peers resources, and services, relating to the provi- 
sion of family support services for families of children with 
disabilities, including entering into interagency agree- 


ments. 

“(B) Interagency work groups to enhance public fund- 
ing options pr coordinate access to funding for family 
cp services for families of children with disabilities, 
with special attention to the issues of family involvement 
in the identification, planning, use, delivery, and evaluation 
of such services. 

“(C) Documentation and dissemination of information 
about interagency activities that promote coordination with 
ee to family supeess services for families of children 
with disabilities, including evidence of increased ger og 
tion of State and local health, maternal and chil d health, 
social service, mental health, mental retardation and devel- 
opmental disabilities, child protection, education, early 
intervention, developmental disabilities councils, agencies, 
and departments. 
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“(3) LOCAL OR REGIONAL COUNCILS.—The State may support 
the development or enhancement of local or regional councils 
to review the status of family support for families of children 
with disabilities in the local or regional area, to advise and 
assist with the planning, development, implementation, and 
evaluation of family support for families of children with 
disabilities in such local or regional area, and to provide rec- 
ommendations to the State regarding improvements and plans. 

“(4) OUTREACH.—The State may conduct outreach activities 
to locate families who are eligible for family support for families 
of children with disabilities and to identify groups who are 
unserved or underserved. Such activities may involve the cre- 
ation or maintenance of, support of, or provision of, assistance 
to statewide and community parent organizations, and 
organizations that provide family support to families of children 
with disabilities. 

“(5) POLICY STUDIES.—The State may support policy studies 
that relate to the ot BTS and implementation, or expan- 
sion and enhancement, of a statewide system of family support 
for families of children with disabilities. Such studies may 
address issues regarding eligibility and access to services. 

“(6) HEARINGS AND FORUMS.—The State may conduct hear- 
ings and forums to solicit input from families of children with 
disabilities re ing family support programs, policies, and 
plans for such families. Such hearings and forums may be 
conducted in collaboration with other statewide councils. 

“(7) PUBLIC AWARENESS AND EDUCATION.—The State may 
develop and disseminate information relating to family support 
for families of children with disabilities designed to provide 
information to such families, parent groups and organizations, 
public and private agencies that are in contact with children 
with disabilities and families of such children, students, policy- 
makers, and the public. Such information may relate to the 
nature, cost, and availability of, and accessibility to, family 
support for families of children with disabilities, the impact 
of family support for families of children with disabilities on 
other benefits, and the efficacy of family support for families 
of children with disabilities with respect to enhancing the qual- 
ity of family life. 

“(8) NEEDS ASSESSMENT.—The State may conduct a needs 
generis, which may, in part, be based on existing State 

ta 


“(9) PROGRAM DATA.—The State may support the compila- 
tion and evaluation of appropriate data related to the statewide 
system of family support for families of children with disabil- 
ities. 

“(10) PILOT DEMONSTRATION PROJECTS.—The State may 
support pilot demonstration projects to demonstrate new 
bc Peep to the provision of family support for families of 

ildren with disabilities. Such projects may include the dem- 
onstration of family-centered and family-directed service 
coordination, aeraadias to improve access to services, includ- 
ing ms: emer service coordination, peer support networks, 
and voucher programs. 

“(11) OTHER ACTIVITIES.—The State may support other sys- 
tems change activities that accomplish the purposes described 
in section 702. 
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“(b) SPECIAL RULE.—In carrying out activities authorized under 


this part, a State shall ensure that such pro and activities 
address the needs of families who are economically disadvantaged. 
“SEC. 709. STRATEGIC PLAN. 20 USC 1491h. 


“(a) IN GENERAL.—Not later than 6 months after the date 
on which assistance is received by a State under this part, the 
lead entity of the State, in conjunction with the Council, shall 
prepare _ submit to - a, a strategic plan designed 
to achieve the purposes and policy of this part. 

“(b) CONTENTS.—The strategic plan shall include— 

“(1) a statement of the mission, purpose, and principles 
of the statewide system of family support for families of children 
with disabilities in the State; 

“(2) a statement of family-centered outcomes to be achieved 
by the statewide system of family support for families of chil- 
dren with disabilities; 

“(3) specific goals and objectives for developing and 
implementing, or expanding and improving, the system for 
provieing many support services for families of children with 

isabilities, and for achieving the family-centered outcomes; 

“(4) systemic approaches for accomplishing the objectives 
and achieving the family-centered outcomes, including inter- 

mcy coordination and cooperation, that builds upon state- 

0 — eo and re findings; 4 

“(5) a description of the specific programs, projects, an 
activities funded under this part rl the manner in which 
the programs, projects, and activities accomplish the objectives 
and achieve the family-centered outcomes; 

“(6) a description of an ongoing quality improvement or 
quality enhancement system, which utilizes information from 
ongoing measurements of the extent to which family-centered 
outcomes are achieved, to improve the system; 

“(7) a description of an appeals process that will be used 
in resolving any disputes f: es of children with disabilities 
may have se: atren the determination of eligibility or the provi- 
sion of family support services to the family or to the child 
with a disability; 

“(8) a description of the eligibility criteria to be used to 
carry out programas, rojects, and activities under this part 
that includes all eligible families; 

“(9) an analysis of the extent to which family support 
for a family of a child with a disability is defined as a benefit 
and not as income; and 

“(10) a description of the plan to conduct an annual evalua- 
tion of the statewide system of family support for families 
of children with disabilities, in conjunction with the Council, 
to improve such statewide system and to document progress 
as required by section 710. 

“(c) PERIOD AND UPDATES.—The strategic plan shall cover the 
period of the grant and shall be reviewed and ted on an 
annual basis to reflect actual experience and family satisfaction 
information over the preceding year and input from the Council, 
families of children with disabilities, and other interested parties. 

“(d) RECOMMENDATIONS.—Prior to developing the strategic plan, 
the State shall solicit input and recommendations from interested 
members of the public, either by holding public hearings or through 
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20 USC 1491i. 


20 USC 1491}. 


an alternative method or methods determined by the lead entity 
in consultation with the Council. The lead entity shall also obtain 
the comments and recommendations of the Council. The lead entity, 
in conjunction with the Council, shall consider the recommendations 
and attempt to reach a consensus with res to such recommenda- 
tions. If the lead entity and the Council are unable to reach a 
consensus, the lead entity shall include a written explanation of 

e reason a consensus was not reached in the strategic plan. 

“(e) COMMENT.—The State shall develop a procedure for ensur- 
ing ongoing comment from the Council. 

“(f) DISSEMINATION.—The State shall widely disseminate the 
strategic plan to families of children with disabilities, parent 
organizations, and other interested persons. 

“(g) CONSTRUCTION.—Nothing in this section shall be construed 
to prevent a State from using an existing statewide strategic pn 
or parts thereof to meet the requirements of this section as long 
as such plan or the applicable parts thereof are comparable to 
the specifications of this section. 


“SEC. 710. PROGRESS CRITERIA AND REPORTS. 


“(a) GUIDELINES.—The Secretary shall develop guidelines to 
be used in assessing the extent to which a State that received 
a grant under section 704 is making significant progress in develo 
ing and implementing, or expanding and enhancing, a statewide 
system of family support for families of children with disabilities 
consistent with the pen of this part. 

“(b) PROGRESS REPORTS.—A State that receives a grant under 
section 704 shall submit annually to the Secretary a report that 
documents progress in developing and implementing, or expanding 
and enhancing, a statewide system of family support for families 
of children with disabilities consistent with this part. Such report 
shall include— 

“(1) the results of the annual evaluation of the statewide 
ee of family support for families of children with disabil- 
ities; 

“2) a ip 9 Soap of the unanticipated problems with the 
achievement of the goals, objectives, and family-centered out- 
comes described in the application or strategic plan and the 
measures the State has taken to rectify such problems; 

“(3) for the annual progress report concerning the first 
vo of the grant period, the strategic plan developed by the 

tate during the first year; and 

“(4) for the annual progress report concerning subsequent 
years of the grant period, the updated strategic plan. 


“SEC. 711. ADMINISTRATIVE PROVISIONS. 


“(a) EVALUATION OF GRANT APPLICATIONS.— 

“(1) PANELS.—The Secretary shall convene panels of experts 
who are competent, by virtue of their training or experience, 
to evaluate grant applications under this part. 

“(2) COMPOSITION OF PANELS.—Panels shall be composed 
of a majority of family members of children with disabilities 
and individuals with disabilities, and may include service 
Revers State administrative personnel, and professionals. 

anels shall include a majority of individuals who are not 
Federal employees. 

“(3) EXPENSES AND FEES OF THE PANEL.—A member of 

the Panel who is not a Federal employee shall receive travel, 
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per diem and consultant fees not to exceed the rate provided 

to other consultants used by the Secretary. The Secretary may 

use funds available under section 716 to pay expenses and 
fees of a member of a Panel who is not a Federal employee. 

“(b) PROVISION OF INFORMATION.—To assist the Secretary in 
carrying out the responsibilities of the Secretary under this section, 
the Secretary may require States to provide relevant information, 
including recommendations and relevant reports of the Council. 

“(c) EALS.—The Secretary shall establish appeals procedures 
for States that are found in noncompliance with the provisions 
of this part as the result of failure to supply information required 
under section 705 or 710. The Secretary shall take into consider- 
ation the comments of the Council. 

“(d) EFFECT ON OTHER ASSISTANCE.—This part may not be 
construed as authorizing a Federal or State agency to reduce medi- 
cal or other assistance available, or to alter eligibility, under any 
Federal law. 

“(e) UNOBLIGATED FUNDS.—Any amount paid to a State for 
a fiscal year and remaining unobligated at the end of such year 
shall remain available to such State for the next fiscal year for 
the purposes for which such amount was paid. 


“SEC, 712. TECHNICAL ASSISTANCE. Grants. 


“(a) IN GENERAL.—The Secretary shall make grants, or enter i. 
into contracts or cooperative agreements, with appropriate public 
or private agencies and organizations, including institutions of 
higher education, with documented experience, expertise, and capac- 
ity, for the purpose of providing technical assistance and informa- 
tion with respect to the development and implementation, or 
expansion and enhancement, of a statewide system of family support 
for families of children with disabilities. 

“(b) PURPOSE.—With respect to States receiving assistance 
under this part, the technical assistance and information described 
under subsection (a) shall be provided to the State agency des- 
ignated as the lead entity, the Council, family members of children 
with disabilities, o izations, service providers, and policymakers 
involved with children with disabilities and their families. Such 
technical assistance shall also be available to States that do not 
receive assistance under this part. Such technical assistance and 
information shall— 

“(1) facilitate effective systems change activities; 

“(2) promote effective approaches to the development and 
implementation, or ansion and enhancement of, the state- 
wide systems of family support for families of children with 
disabilities that increase access to, funding for, and awareness 
of family support for families of children with disabilities; 

“(3) promote partnerships with families at all levels of 
the service system; 

“(4) foster awareness and understanding of Federal, State, 
and local laws, regulations, policies, practices, procedures, and 
organizational structures, that facilitate, and overcome barriers 
to, funding for, and access to family support for families of 
children with disabilities; 

“(5) foster the development and replication of effective 
approaches to strategic plan development, interagency coordina- 
tion, training, out to underserved groups, and public 
awareness activities; 
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Grants. 
Contracts. 
20 USC 14917. 


“(6) facilitate service delivery capacity, training, and the 
improvement of data collection and evaluation systems; 
“(7) promote effective a to the development of 
family-centered and family-directed services, including 
approaches to the er and measurement of family- 
centered outcomes described in section 709(b)(2), and the 
assessment of family satisfaction; and 
“(8) coordinate and facilitate an annual meeting of the 
chairpersons of the Councils. : 
“(c) REQUEST FOR TECHNICAL ASSISTANCE.—A request for tech- 
nical assistance by a lead entity in a State receiving assistance 
under this part s be made in conjunction with the Council. 

“(d) REPORTS TO THE SECRETARY.—An entity peoeiding the tech- 
nical assistance under this section shall submit periodic reports 
to the Secretary regarding Federal policies and procedures identified 
within the States that facilitate or impede the delivery of a 
support to families of children with disabilities. The report s 
include recommendations to the Secretary regarding the delivery 
of services, coordination with other programs, and integration of 
ee ao and principles described in section 702 in other Federal 
egislation. 


“SEC. 713. EVALUATION. 


“(a) IN GENERAL.—The Secretary shall make grants, or enter 
into contracts or cooperative agreements, with appropriate public 
or perverse agencies and organizations, including institutions of 
higher education, with documented experience, rtise, and capac- 
ity for the purpose of conducting a national evaluation of the pro- 
gram of ts to States authorized by this part. 

“(b) .—The pornos of an evaluation under subsection 
(a) shall be to assess the status and effects of State efforts to 
develop and implement, or expand and enhance, statewide systems 
of family support for families of children with disabilities in a 
manner consistent with the provisions of this part, particular] 
in terms of the impact of such efforts on families of children wi 
disabilities, and to recommend amendments to this part that are 
necessary to assist States to fully accomplish the a of this 
part. The Secretary or recipient of assistance under this section 
shall work with the States to consider and develop an information 
system designed to report and apa from information provided 
by the States, including the Council, a qualitative and quantitative 
description of the impact of the program of grants to States author- 
ized by this part on— 

“(1) families of children with disabilities, including families 
from ethnic and racial minority peckgroaness 

“(2) access to and funding for family support for families 
of children with disabilities; and 

“(3) the involvement of families at all levels of the service 


system. 

“(c) REPORT TO CONGRESS.—Not later than 2¥2 years after 
the date of enactment of this part, the Secretary shall prepare 
and submit to the appropriate committees of Congress a report 
concerning the results of the evaluation conducted under this 
section. 

“(d) CONFLICT OF INTEREST.—The Secretary shall assure that 
a recipient of a — contract, or cooperative agreement under 
this section is independent from, and free from, any financial or 
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personal relationships with the recipient of a grant, contract, or 
—— agreement selected to provide technical assistance 
under section 712. 


“SEC. 714. PROJECTS OF NATIONAL SIGNIFICANCE. 20 USC 1491m. 


“(a) STUDY BY THE SECRETARY.—The Secretary shall review 
Federal programs to determine the extent to which such ny door 
facilitate or impede access to, provision of, and funding for famil 
support for families of children with disabilities, consistent wi 
the policies described in section 702. 

“(b) DEMONSTRATION AND INNOVATION PROJECTS.—The Sec- oe 
retary shall make grants or enter into contracts for projects of Contracts. 
national significance to support the development of national and 
State policies and practices related to the development and 
a. or expansion and enhancement, of family-centered 
and family-directed systems of family support for families of chil- 
dren with disabilities. 

“SEC. 715. CONSTRUCTION. 20 USC 1491n. 


“Notwithstanding any other provision of this title, nothing in 
ee A through H of this title shall be construed to apply to 
is part. 


“SEC, 716. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1491o. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this part, $10,000,000 for fiscal year 1995, and such 
ae as may be necessary for each of the fiscal years 1996 and 

“(b) RESERVATION.— 

“(1) IN GENERAL.—Except as provided in p ph (2), 
the Secre shall reserve for each fiscal year 10 percent, 
or $600,000 (whichever is greater), of the amount appropriated 
pursuant to the authority of subsection (a) to carry out— 

A) section 712, with respect to the provision of tech- 
nical assistance and information to States; 
“(B) section 713, with respect to the conduct of the 
evaluations; 
“(C) section 711(a), with respect to the evaluation of 
grant applications; and 
“(D) section 714, with respect to the conduct of projects 


of national significance. 
“(2) SPECIAL RULE.—The Secre shall only use funds 
reserved under paragraph (1) for a year to carry out 


section 714 for such year if the amount of funds reserved 
under such paragraph for such fiscal year is $700,000 or 
greater.”. 


PART B—EDUCATION FOR HOMELESS 
CHILDREN AND YOUTH 


SEC. 321. AMENDMENTS TO TABLE OF CONTENTS. 


The table of contents in section 101(b) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11301 note) is amended 
by striking subtitles A and B of title VII and inserting the following: 

“Subtitle A—Adult Education for the Homeless 
“Sec. 701. State literacy initiatives. 
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42 USC 11421. 


Grants. 


“Subtitle B—Education for Homeless Children and Youth 


“Sec. 721. Statement of policy. 

“Sec. 722. os its for ae and local activities for the education of homeless chil- 
n and 

“Sec. 723. ce pe educational agency grants for the education of homeless children 

outh. 

“Sec. 724. Secretarial responsibilities. 

“Sec. 725. Definitio 

“Sec. 726. Authorization of appropriations.”. 


SEC. 322. ADULT EDUCATION FOR THE HOMELESS. 


Subtitle A of title VII of the Stewart B. McKinney Homeless 
Aa ea Act (42 U.S.C, 11421 et seq.) is amended to read as 
ollows: 


“Subtitle A—Adult Education for the 
Homeless 


“SEC. 701. STATE LITERACY INITIATIVES, 


“(a) aren AUTHORITY.— 

“(1) Grants.—The Secretary of Education is authorized 
to make grants to State educational ncies to enable each 
such agency to implement, either directly or through contracts 
and grants, a program of literacy training fend academic remedi- 
ation + adult homeless individuals within the State, which 
program shall— 

“(A) include outreach activities; and 
“(B) be coordinated with other agencies or o 

tions, such as community-based o ations, i see A 

litera -action organizations, and recipients of funds under 

oy Siucaton Act, title II of the Job Training Part- 
p Act, the Youth Fair Chance Pci oe i 

H ps Etle IV of the Job Training nershi 

Volunteers in Service to America pro; cc Mie, 

of title I of the Domestic Volunteer Service Act o 973, 

art C of this title, or the Job ara and Basic 

Bil program under part F of title IV of the Social Security 


Ay ESTIMATES AND AMOUNTS.—The Secretary of Education, 
in averding eran under this section, shall give special consid- 
eration to estimates submitted in the application submitted 
under subsection (b) and make such awards in whatever 
amounts such Secretary determines will best serve the purposes 
of this section. 

“(b) APPLICATION.—Each State educational agency desiring to 
receive a grant under this section shall submit to the Secretary 
of Education an application at such time, in such een, and 
containing such ormation as the Secretary may reasonably 
require. Each such application shall include an estimate of the 
number of homeless individuals in the State and the number of 
such individuals expected to be served. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out the adult literacy training and academic remediation 
programs authorized by this section, there are authorized to be 
appropriated such sums as may be necessary for each of the fiscal 
years 1995 through 1999. 

“(d) DEFINITION.—As--used in this section, the term ‘State’ 
means each of the 50 States, the District of Columbia, the Common- 
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wealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and Palau 
(until the effective date of the Compact of Free Association with 
the Government of Palau).”. 


SEC, 323. EDUCATION FOR HOMELESS CHILDREN AND YOUTH. 


Subtitle B of title VII of the Stewart B. McKinney Homeless 
a Act (42 U.S.C. 11431 et seq.) is amended to read as 
ollows: 


“Subtitle B—Education for Homeless 
Children and Youth 


“SEC. 721. STATEMENT OF POLICY. 42 USC 11431. 
“It is the policy of the Congress that— 

“(1) each State educational agency shall ensure that each 
child of a homeless individual and each homeless youth has 
equal access to the same free, appropriate public education, 
including a public preschool education, as provided to other 

ildren and youth; 

“(2) in any State that has a compulsory residency require- 
ment as a component of the State’s compulsory schoo] attend- 
ance laws or other laws, regulations, practices, or policies that 
may act as a barrier to the enrollment, attendance, or success 
in school of homeless children and ayy the State will review 
and undertake steps to revise such laws, regulations, practices, 
or policies to ensure that homeless children and youth are 
afforded the same free, spgropriake public education as provided 
to other children and youth; 

“(3) homelessness alone should not be sufficient reason 
to separate students from the mainstream school environment; 


an 

“(4) homeless children and youth should have access to 
the education and other services that such children and youth 
need to ensure that such children and youth have an oppor- 
tunity to meet the same challenging State student performance 
standards to which all students are held. 


“SEC. 722. GRANTS FOR STATE AND LOCAL ACTIVITIES FOR THE EDU- 42 USC 11432. 
CATION OF HOMELESS CHILDREN AND YOUTH. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants to States in accordance with the provisions of this section 
to enable such States to carry out the activities described in sub- 
sections (d), (e), (f), and (g). 

“(b) APPLICATION.—No State may receive a grant under this 
section unless the State educational agency submits an application 
to the Secretary at such time, in such manner, and containing 
or accompanied by such information as the Secretary may reason- 
ably require. 

“(c) ALLOCATION AND RESERVATIONS.— 

“(1) IN GENERAL.—Subject to p ph (2) and section 

724(c), from the amounts appropria' for each fiscal year 

under section 726, the Secre is authorized to allot to each 

State an amount that bears same ratio to the amount 

appropriated for such year under section 726 as the amount 

ocated under section 1122 of the Elementary and Secondary 
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Education Act of 1965 to the State for that year bears to 
the total amount allocated under section 1122 to all States 
for that year, except that no State shall receive less than 


,000. 
“(2) RESERVATION.—({A) The Secretary is authorized to 
reserve 0.1 percent of the amount appropriated for each fiscal 
year under section 726 to be allocated by the Secretary amon 
the Mag 3s Islands, Guam, American Samoa, the Commonweal 
of the Northern Mariana Islands, and Palau (until the effective 
date of the Compact of Free Association with the Government 
of Palau), according to their respective need for assistance 
under this subtitle, as determined by the Secretary. 

“(B)i) The Secretary is authorized to transfer one percent 
of the amount appropriated for each fiscal year under section 
726 to the Department of the Interior for pro for Indian 
students served by schools funded by the Secretary of the 
Interior, as determined under the Indian Self-Determination 
and Education Assistance Act, that are consistent with the 
purposes of this Act. 

“(ii) The Secretary and the Secre of the Interior shall 
enter into an agreement, consistent with the requirements of 
this part, for the distribution and use of the funds described 
in clause (i) under terms that the Secretary determines best 
meet the purposes of the programs described in such clause. 
Such agreement shall set forth the plans of the Secretary 
of the Interior for the use of the amounts transferred, including 
appropriate goals, objectives, and milestones. 

“(3) DEFINITION.—As used in this subsection, the term 
‘State’ shall not include the Virgin Islands, Guam, American 
ae the Commonwealth of the Northern Mariana Islands, 
or u. 

“(d) ACTIVITIES.—Grants under this section shall be used— 

“(1) to carry out the policies set forth in section 721 in 
the State; 

“(2) to provide activities for, and services to, homeless 
children, including Sg -esomgen ed children, and homeless youth 
that enable such children and youth to enroll in, attend, and 
succeed in school, or, if appropriate, in preschool programs; 

“(3) to establish or designate an Office of Coordinator of 
Education of Homeless Children and Youth in the State edu- 
cational agency in accordance with subsection (f); 

“(4) to prepare and carry out the State plan described 
in subsection (g); and 

“(5) to develop and implement professional development 
a oa for school personnel to heighten their awareness of, 
and capacity to respond to, sporkis problems in the education 
of homeless children and youth. 

“(e) STATE AND LOCAL GRANTS.— 

“(1) IN GENERAL._{A) Subject to subparagraph (B), if the 
amount allotted to the State educational agency for any fiscal 
year under this subtitle exceeds the amount such agency 
received for fiscal year 1990 under this subtitle, such agency 
shall provide grants to local educational agencies for purposes 
of section 723. 

“(B) The State educational agency may reserve not more 
than the greater of 5 percent of the amount such agency 
receives under this subtitle for any fiscal year, or the amount 
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such mcy received under this subtitle for fiscal year 1990, 
to pel 20 activities under subsection (f) directly or through 
grants or contracts. 

“(2) SPECIAL RULE.—If the amount allotted to a State edu- 
cational agency for any fiscal year under this subtitle is less 
than the amount such agency received for fiscal year 1990 
under this subtitle, such agency, at such agency’s discretion, 
may provide grants to local educational agencies in accordance 
with section 723 or may conduct activities under subsection 
(f) directly or through grants or contracts. 

“(f) FUNCTIONS OF THE OFFICE OF COORDINATOR.—The 
Coordinator of Education of Homeless Children and Youth estab- 
lished in each State shal]— 

“(1) estimate the number of homeless children and youth 
in the State and the number of such children and youth served 
with assistance provided under the grants or contracts under 
this subtitle; 

“(2) gather, to the extent possible, reliable, valid, and com- 
a information on the nature and extent of the prob- 
ems homeless children and youth have in gaining access to 
public —— P ms and to public elementary and second- 
ary sc , the difficulties in identifying the special needs 
of such children and youth, any progress made by the State 
educational agency and local educational agencies in the State 
in addressing such problems and difficulties, and the success 
of the program under this subtitle in allowing homeless children 
and youth to enroll in, attend, and succeed in, school; 

“(3) develop and carry out the State plan described in 
subsection (g); 

“(4) prepare and submit to the Secretary not later than Reports. 
October 1, 1997, and on October 1 of every third year thereafter, 
a report on the information gathered pursuant to paragraphs 
(1) and (2) and such additional information as the Secretary 
may require to carry out the Secretary’s responsibilities under 
this subtitle; 

“(5) facilitate coordination between the State educational 
agency, the State social services agency, and other agencies 

roviding services to homeless children and youth, including 
omeless children and youth who are preschool age, and fami- 
lies of such children and youth; and 

“(6) develop relationships and coordinate with other rel- 
evant education, child development, or preschool programs and 
providers of services to homeless children, homeless families, 
and runaway and homeless youth (including domestic violence 
agencies, shelter operators, transitional housing facilities, run- 
away and homeless youth centers, and transitional living pro- 
grams for homeless youth), to improve the provision of 
comprehensive services to homeless children and youth and 
their families. 

“(g) STATE PLAN.— 

“(1) IN GENERAL.—Each State shall submit to the Secretary 
a plan to provide for the education of homeless children and 
youth within the State, which plan shall describe how such 
children and youth are or will be given the opportunity to 
meet the same challenging State student performance stand- 
ards all students are expected to meet, shall describe the proce- 
dures the State educational agency will use to identify such 
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children and youth in the State and to assess their special 
needs, and shall— 

“(A) describe procedures for the prompt resolution of 
disputes regarding the educational placement of homeless 
children and youth; 

“(B) describe programs for school personnel (including 
principals, attendance officers, teachers and enrollment 
personnel), to heighten the awareness of such personnel 
of the specific needs of runaway and homeless youth; 

“(C) describe procedures that ensure that homeless 
children and youth who meet the relevant eligibility criteria 
are able to participate in Federal, State, or local food 
programs; 

“(D) describe procedures that ensure that— 

“(i) homeless children have equal access to the 
same public preschool programs, administered by the 

State agency, as provided to other children; and 

“(ii) homeless children and youth who meet the 
relevant eligibility criteria are able to participate in 

Federal, State, or local before- and after-school care 


programs; 

(E) address problems set forth in the report provided 

to the Secretary under subsection (f)(4); 

“(F) address other problems with respect to the edu- 
cation of homeless children and youth, including problems 
caused by— 

“(i) transportation issues; and 
“(ii) enrollment delays that are caused by— 

“(I) immunization requirements; 

“(II) residency requirements; 

“(III) lack of birth certificates, school records, 
or other documentation; or 

“(IV) guardianship issues; 

“(G) demonstrate that the State educational agency 
and local educational agencies in the State have developed, 
and will review and revise, policies to remove barriers 
to the enrollment and retention of homeless children and 
youth in schools in the State; and 

“(H) contain an assurance that the State educational 
a and local educational agencies in the State will 
adopt policies and practices to ensure that homeless chil- 
dren and youth are not isolated or stigmatized. 

“(2) COMPLIANCE.—Each plan adopted under this sub- 
section shall also show how the State will ensure that local 
educational agencies in the State will comply with the require- 
ments of paragraphs (3) through (9). 

“(3) LOCAL EDUCATIONAL AGENCY REQUIREMENTS.—{A) The 
local educational agency of each homeless child and youth to 
be assisted under this subtitle shall, according to the child’s | 
or youth’s best interest, either— 

“(i) continue the child’s or youth’s education in the 
school of origin— 

“(1) for the remainder of the academic year; or 

“(II) in any case in which a family becomes home- 
less between academic years, for the following aca- 
demic year; or 
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“(ii) enroll the child or youth in any school that 
nonhomeless students who live in the attendance area in 
which the child or youth is actually living are eligible 
to attend. 

“(B) In determining the best interests of the child or youth 
under subparagraph (A), the local educational agency shall 
comply, to the extent feasible, with the request made by a 
parent or guardian regarding school selection. 

“(C) For purposes of this pa ph, the term ‘school of 
origin’ means the school that the child or youth attended when 
permanently housed, or the school in which the child or youth 
was last enrolled. 

“(D) The choice regarding placement shall be made regard- 

less of whether the child or youth lives with the homeless 
parents or has been temporarily placed elsewhere by the 
parents. 
“(4) COMPARABLE SERVICES.—Each homeless child or youth 
to be assisted under this subtitle shall be provided services 
comparable to services offered to other students in the school 
selected according to the provisions of paragraph (3), includ- 
ing— 

“(A) transportation services; 

“(B) educational services for which the child or youth 
meets the eligibility criteria, such as services provided 
under title I of the Elementary and Secondary Education 
Act of 1965 or similar State or local programs, educational 
programs for children with disabilities, and educational 
programs for students with limited-English proficiency; 

“(C) programs in vocational education; 

“(D) programs for gifted and talented students; and 

“(E) school meals programs. 

“(5) REcoRDS.—Any record ordinarily kept by the school, 
including immunization records, academic records, birth certifi- 
cates, guardianship records, and evaluations for special services 
or programs, of each homeless child or youth shall be 
maintained— 

“(A) so that the records are available, in a timely 
ae when a child or youth enters a new school district; 
an 

“(B) in a manner consistent with section 444 of the 
General Education Provisions Act. 

“(6) COORDINATION.—Each local educational agency serving 
homeless children and youth that receives assistance under 
this subtitle shall coordinate with local social services agencies 
and other agencies or programs providing services to such 
children or youth and their families, including services and 
eee funded under the Runaway and Homeless Youth 


“(7) LiAIsON.—{A) Each local educational agency that 
receives assistance under this subtitle shall designate a 
homelessness liaison to ensure that— 

“i) homeless children and youth enroll and succeed 
in the schools of that agency; and 

“(ii) homeless families, children, and youth receive edu- 
cational services for which such families, children, and 
youth are eligible, including Head Start and Even Start 
programs and preschool programs administered by the local 
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educational agency, and referrals to health care services, 

dental services, mental health services, and other appro- 

priate services. 

“(B) State coordinators and local educational agencies shall 
inform school personnel, service providers, and advocates work- 
ing with homeless families of the duties of the liaisons. 

“(8) REVIEW AND REVISIONS.—Each State educational 
agency and local educational agency that receives assistance 
under this subtitle shall review and revise any policies that 
may act as barriers to the enrollment of homeless children 
and youth in schools selected in accordance with paragraph 
(3). In reviewing and revising such policies, consideration shall 
be given to issues concerning transportation, immunization, 
residency, birth certificates, school records, and other docu- 
mentation, and guardianship. Special attention shall be given 
to ensuring the enrollment and attendance of homeless children 
and youth who are not currently attending school. 

“(9) COORDINATION.—Where applicable, each State and 
local educational agency that receives assistance under this 
subtitle shall coordinate with State and local housing agencies 
responsible for developing the comprehensive housing afford- 
ability strategy described in section 105 of the Cranston-Gon- 
zalez National Affordable Housing Act to minimize educational 
disruption for children who become homeless. 


42 USC 11433. “SEC. 723. LOCAL EDUCATIONAL AGENCY GRANTS FOR THE EDU- 


CATION OF HOMELESS CHILDREN AND YOUTH. 


“(a) GENERAL AUTHORITY.— 

“(1) IN GENERAL.—The State educational agency shall, in 
accordance with section 722(e) and from amounts made avail- 
able to such agency under section 726, make grants to local 
educational agencies for the purpose of facilitating the enroll- 
ment, attendance, and success in school of homeless children 
and youth. 

“(2) SERVICES.—Unless otherwise specified, services under 
paragraph (1) may be provided through programs on school 
grounds or at other facilities. Where such services are provided 
through programs to homeless students on school grounds, 
schools may provide services to other children and youth who 
are determined by the local educational agency to be at risk 
of failing in, or dropping out of, schools, in the same setting 
or classroom. To the maximum extent practicable, such services 
shall be provided through existing programs and mechanisms 
that integrate homeless individuals with nonhomeless 
individuals. 

“(3) REQUIREMENT.—Services provided under this section 
shall not replace the regular academic program and shall be 
designed to expand upon or improve services provided as part 
of the school’s regular academic program. 

“(b) APPLICATION.—A local educational agency that desires to 


receive a grant under this section shall submit an application 
to the State educational agency at such time, in such manner, 
and containing or accompanied by such information as the State 
educational agency may reasonably require according to guidelines 
issued by the Secretary. Each such application shall include— 
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“(1) a description of the services and p for which 
assistance is sought and the problems to be addressed through 
the provision of such services and programs; 

“(2) an assurance that the local educational agency’s com- 
bined fiscal effort ie student or the aggregate expenditures 
of that agency and the State with respect to the provision 
of free public education by such yong d for the fiscal year 
preceding the fiscal year for which determination is made 
was not less than 90 percent of such combined fiscal effort 
or ate expenditures for the second fiscal year preceding 
the fiscal year for which the determination is made; 

“(3) an assurance that the applicant complies with, or 
will use requested funds to come into compliance with, para- 
graphs (3) through (9) of section 722(g); and 

“(4) a description of policies and procedures that the agency 
will implement to ensure that activities carried out by the 
seuery will not isolate or stigmatize homeless children and 

uth. 
(c) AWARDS.— 

“(1) IN GENERAL.—The State educational agency shall, in 
accordance with section 722(g) and from amounts made avail- 
able to such agency under section 726, award grants under 
this section to local educational agencies submitting an pyoeect 
tion under subsection (b) on the basis of the need of such 


agencies. 

“(2) NEED.—In determining need under paragraph (1), the 
State educational agency may consider the number of homeless 
children and youth enrolled in preschool, elementary, and 
secondary schools within the area served by the agency, and 
shall consider the needs of such children and youth and the 
ability of the agency to meet such needs. Such agency may 
also consider— 

“(A) the extent to which the proposed use of funds 
would facilitate the enrollment, retention, and educational 
success of homeless children and youth; 

“(B) the extent to which the application reflects 
coordination with other local and State agencies that serve 
homeless children and youth, as well as the State plan 
required by section 722(g); 

“(C) the extent to which the applicant exhibits in the 
application and in current practice a commitment to edu- 
cation for all homeless children and youth; and 

“(D) such other criteria as the agency determines 
a riate. 

“(3) DURATION OF GRANTS.—Grants awarded under this 
section shall be for terms not to exceed three years. 

“(d) AUTHORIZED ACTIVITIES.—A local educational agency may 
use funds awarded under this section for activities to carry out 
the purpose of this subtitle, including— 

“(1) the provision of tutoring, supplemental instruction, 
and enriched educational services that are linked to the achieve- 
ment of the same challenging State content standards and 
challenging State student performance standards the State 
establishes for other children or youth; 

“(2) the provision of expedited evaluations of the strengths 
and needs of homeless children and youth, including needs 
and eligibility for programs and services (such as educational 
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programs for gifted and talented students, children with disabil- 
ities, and students with limited-English proficiency, services 
provided under title I of the Elementary and Secondary Edu- 
cation Act of 1965 or similar State or local programs, programs 
in vocational education, and school meals programs); 

“(3) professional development and other activities for edu- 
cators and pupil services personnel that are designed to 
heighten the understanding and sensitivity of such personnel 
to the needs of homeless children and youth, the rights of 
such children and youth under this Act, and the specific edu- 
cational needs of runaway and homeless youth; 

“(4) the provision of referral services to homeless children 
and youth for medical, dental, mental, and other health 
services; 

“(5) the provision of assistance to defray the excess cost 
of transportation for students pursuant to section 722(g)(4), 
not otherwise provided through Federal, State, or local funding, 
where necessary to enable students to attend the school selected 
under section 722(g)(3); 

“(6) the provision of developmentally appropriate earl 
childhood education programs, not otherwise provided throug 
Federal, State, or local funding, for preschool-aged children; 

“(7) the provision of before- and after-school, mentoring, 
and summer programs for homeless children and youth in 
which a teacher or other qualified individual provides tutoring, 
homework assistance, and supervision of educational activities; 

“(8) where necessary, the payment of fees and other costs 
associated with tracking, obtaining, and transferring records 
necessary to enroll homeless children and youth in school, 
including birth certificates, immunization records, academic 
records, guardianship records, and evaluations for special pro- 
grams or services; 

“(9) the provision of education and training to the parents 
of homeless children and youth about the rights of, and 
resources available to, such children and youth; 

“(10) the development of coordination between schools and 
agencies providing services to homeless children and youth, 
including programs funded under the Runaway and Homeless 
Youth Act; 

“(11) the provision of pupil services (including violence 
prevention counseling) and referrals for such services; 

“(12) activities to address the particular needs of homeless 
children and youth that may arise from domestic violence; 

“(13) the adaptation of space and purchase of supplies 
for nonschool facilities made available under subsection (a)(2) 
to provide services under this subsection; 

“(14) the provision of school supplies, including those sup- 
plies to be distributed at shelters or temporary housing facili- 
ties, or other appropriate locations; and 

“(15) the provision of other extraordinary or emergency 
assistance needed to enable homeless children and youth to 
attend school. 


42 USC 11434. “SEC, 724. SECRETARIAL RESPONSIBILITIES. 


“(a) REVIEW OF PLANS.—In reviewing the State plans submitted 


by the State educational agencies under section 722(g), the Sec- 
retary shall use a peer review process and shall evaluate whether 
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State laws, policies, and practices described in such plans ade- 
quately address the problems of homeless children and youth relat- 
ing to access to education and placement as described in such 
plans. 

“(b) TECHNICAL ASSISTANCE.—The Secretary shall provide sup- 
port and technical assistance to the State educational agencies 
to assist such agencies to carry out their responsibilities under 
this subtitle. 

“(c) EVALUATION AND DISSEMINATION.—The Secretary shall con- 
duct evaluation and dissemination activities of programs designed 
to meet the educational needs of homeless elementary and second- 
ary school students, and may use funds appropriated under section 
726 to conduct such activities. 

“(d) SUBMISSION AND DISTRIBUTION.—The Secre shall Grants. 
require applications for grants under this subtitle to be submitted 
to the Secretary not later than the expiration of the 60-day period 
beginning on the date that funds are available for purposes of 
making such grants and shall make such grants not later than 
the expiration of the 120-day — beginning on such date. 

“(e) DETERMINATION BY SECRETARY.—The Secretary, based on 
the information received from the States and information gathered 
by the Secretary under subsection (d), shall determine the extent 
to which State educational agencies are ensuring that each homeless 
child and homeless youth has access to a free appropriate public 
education as described in section 721(1). 

“(f) REPORTS.—The Secretary shall prepare and submit a report 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Labor and Human Resources 
of the Senate on the programs and activities authorized by this 
subtitle by December 31, 1997, and every third year thereafter. 


“SEC. 725. DEFINITIONS. 42 USC 11434a. 


“For the purpose of this subtitle, unless otherwise stated— 
‘ “(1) the term ‘Secretary’ means the Secretary of Education; 


“(2) the term ‘State’ means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


“SEC, 726. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11435. 


“For the purpose of carrying out this subtitle, there are author- 
ized to be appropriated $30,000,000 for fiscal year 1995 and such 
sums as may be necessary for each of the fiscal years 1996, 1997, 
1998, and 1999.”. 


PART C—REPEAL OF IMPACT AID STATUTES 


SEC, 331. REPEAL OF IMPACT AID STATUTES. 


(a) PuBLic Law 81-815.—The Act entitled “An Act relating 
to the construction of school facilities in areas affected by Federal 
activities, and for other purposes”, approved September 23, 1950 
(64 Stat. 967; 20 U.S.C. 631 et seq.) is repealed. 

(b) PuBLic LAw 81-874.—The Act entitled “An Act to provide 
assistance for local educational agencies in areas affected by Federal 
activities, and for other purposes”, approved September 30, 1950 
(64 Stat. 1100; 20 U.S.C. 236 et seq.) is repealed. 
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20 USC 2341a. 


20 USC 2404. 


20 USC 2341a 
note. 


PART D—AMENDMENTS TO THE ADULT 
EDUCATION ACT 


SEC. 335. AMENDMENTS TO ADULT EDUCATION ACT. 


(a) STATE PLAN.—Paragraph (11) of section 342(c) of the Adult 
Education Act (20 U.S. C. 1206a(c)(11)) is amended by inserting 
“Even Start,” after “1963, 

(b) AUTHORIZATION OF APPROPRIATIONS.—Subsection (n) of sec- 
tion 384 of the Adult Education Act (20 U.S.C. 1213¢(n)) is amended 
by striking “and 1995” and inserting “1995, and 1996”. 


PART E—HIGHER EDUCATION 


SEC. 351. HIGHER EDUCATION AMENDMENTS TO THE CARL D. PER- 
KINS VOCATIONAL AND APPLIED TECHNOLOGY EDU- 
CATION ACT. 


(a) AMENDMENT.—The Carl D. Perkins Vocational and Aj oe 

Technology Education Act (20 U.S.C. 2301 et seq.) is amen 
Gh i ) in paragraph (2) of section 232(d)— 

(A) by inserting “, notwithstanding section 427(bX2) 
ae cee Education Amendments of 1992,” before 
* an 

(B) ) by inserting “as such section was in effect on July 
22, 1992” hates the semicolon; an 
(2) in subparagraph (B) of section sn 404(aX4\B)— 

(A) by inserting “, notwithstanding section 427(b)(2) 
Bey al Education Amendments of 1992,” before 

3 an 

(B) by inserting “as such section was in effect on July 
22, 1992” ‘aloes the period. 

(b) EFFECTIVE DATE.—Subsection (a) and the amendments 
made 4 subsection (a) shall take effect on the date of enactment 
of this Act, except that a State that, prior to such date, distributed 
funds under section 232 of the Carl D. Perkins Vocational and 
Applied tS retin, png Act from funds appropriated for fiscal 
year 1994 for su to proprietary institutions of higher 
education, as such on is no ta dedliiod in section 481(b) of the Hi 7. 
Education Act of 1965, may continue to distribute such funds 
such institutions until July 1, 1995. 


SEC, 352, TECHNICAL AMENDMENT TO THE SECOND MORRILL ACT. 


Section 5 of the Act of August 30, nen (26 Stat. 417, chapter 
841; 7 U.S.C, 326a) (commonl ly known as the “Second Morrill Act”) 
is amended by striking “and the Trust Territory of the Pacific 
Islands or its successor governments” and inserting “the Federated 
States of Micronesia, the Republic of the Marshall Islands, and 
the Republic of Palau”. 


SEC, — DEFINITIONS FOR PART A OF TITLE Il. 


aprene (1) of section 312(b) of the Higher Education Act 
of 1968 5 (30 S.C. 1058(b)(1)) is amended— 
(1)b peeing subparagraph (C) to read as follows: 
2G) whi which is— 

“(i) legally authorized to provide, and provides 
within the State, an educational program for which 
such institution awards a bachelor’s degree; 

“(ii) a junior or community college; or 
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“(iii) the College of the Marshall Islands, the Col- 
lege of Micronesia/Federated States of Micronesia, and 
Palau Community College 
: (2) in subparagraph (D), oe striking “and” after the semi- 
colon; an 
(3) by edaing after subparagraph (E) the following new 


sub aragra’ 
" TP located i in a State; and”. 
SEC. 353A. PART D HEADING. 


The egg for part D of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1087a et seq.) is amended to read as follows: 


“PART D—WILLIAM D. FORD FEDERAL DIRECT 
LOAN PROGRAM”, 


SEC. 354. AUTHORIZATION OF APPROPRIATIONS FOR THE NATIONAL 
EARLY INTERVENTION SCHOLARSHIP AND PARTNERSHIP 
PROGRAM. 


Section 404G of the Higher Education Act of 1965 (20 U.S.C. 
1070a—27) is amended by striking the second sentence thereof. 


SEC. 355. LENDER-OF-LAST-RESORT PROGRAMS. 


(a) AMENDMENT. voreen ph (1) of section 428(c) of the Higher 
Education Act of 1965 (20 U.S.C. 1078(c)(1)) is amended by adding 
at the end the following new subparagraph: 

“(G) Notwithstanding any other provision of this sec- 
tion, the Secretary s exclude a loan made = 
to a lender-of-last-resort program when making reimburse- 
aed payment calculations under subparagraphs (B) and 


(b) EFFECTIVE DATE.—Subsection (a) and the amendment made 20 USC 1078 
by subsection (a) shall take effect on August 10, 1993. note. 


SEC. Hs FEDERAL CONSOLIDATION LOANS. 


amps (4) of section 428C(a) of the Higher Education Act 
of 1968 (20 U.S.C. 1078—3(a)X4)) is amended— 
: (1) in subparagraph (B), by striking “or” after the semi- 
colon; 
(2) in aaa (C), by striking the period and insert- 


jan 
(3) by adding at the end the art Hot new su peere: 
( title I 


SEC, vas DEFINITION OF ECONOMIC ox onal 


exogrape (1) of section 435(0) of the Higher Education Act 
of 1968 (20 U.S.C. *OB85CeKD)t is amended— 
(1) in clause (ii) of subparagraph (A), by striking “or” after 
the semicolon; 
©; (2) by redesignating subparagraph (B) as subparagraph 


(3) by i after subparagraph (A) the following new 


subparagra 

a such borrower is working full-time and has a 
Federal educational debt burden that equals or exceeds 
20 percent of such borrower's adjusted uel income, and 
the difference between such borrower's adjusted gross 
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income minus such burden is less than 220 percent of 
the greater of— 

“(i) the annual earnings of an individual earning 
the minimum wage under section 6 of the Fair Labor 
Standards Act of 1938; or 

“(ii) the income official poverty line (as defined 
by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the 
ame ape Services a Grant Act) applicable to 
a family of two; or”; and 

“ayer in paragraph (2), by striking “(1)(B)” and inserting 
SEC. 358. FACILITIES AUTHORITY OF THE STUDENT LOAN MARKET- 
ING ASSOCIATION. 


Section 439 of the Higher Education Act of 1965 (20 U.S.C. 
1087-2) is amended— 
(Li sr sabpermerenl (C) of subsection (d)(1}— 
(A) in the matter preceding clause (i), by inserting 
Baer related equi eeeeh instrumentation, and fur- 
nishin after “materi 
(B 4 clause (ii), by striking the semicolon and insert- 
ing “, dining halls, student unions, and facilities specifically 
designed to Sager fitness and health for students, faculty, 
and staff or for physical education courses; and”; 
(C) in clause Gi) , by striking “and” after the semicolon; 
(D) in the matter following clause (iv)— 
(i) by striking “15 percent” and inserting “30 per- 
—_ ty riking “t d * d 
ii st g and inserting “types”; an 
(E) by atrikin clause pean 
(2) in subsection {n), b or : report of its operations 
and activities during ea and inserting “a report of 
the Association’s operations a activities, including a report 
with respect to facilities transactions, during each year”. 


SEC. 358A. PROGRAM AUTHORITY. 


Section 451 of the Higher Education Act of 1965 (20 U.S.C. 
20 USC 1087a. 2087a) is amended— 
1) by inserting “(a) IN GENERAL.—” before “There”; and 
(2) ved adding * the end the following new subsection: 
“(b) DESIGNATION.— 
“(1) PROGRAM.—The M sheg rad established under this part 
— alsin to as the ‘William D. Ford Federal Direct 
an 
“(2) DIRECT LOANS.—Notwithstanding any other provision 
of this part, loans made to borrowers under this part that, 
except as otherwise specified in this part, have the same terms, 
conditions, and benefits as loans made to borrowers under 
—— 428, shall be known as ‘Federal Direct Stafford/Ford 
ans’.”, 
SEC, 359. DEFERMENT ELIGIBILITY. 


Subsection (f) of section 455 of the Higher Education Act of 
1965 (20 U.S.C. 1087e(f)) is amended by adding at the end the 
following new paragraphs: 

“(3) DEFINITION OF BORROWER.—For the a of this 


subsection, the term “borrower” means an in al who is 
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a new borrower on the date such individual applies for a 
loan under this part for which the first disbursement is made 
on or after July 1, 1993. 

“(4) DEFERMENTS FOR PREVIOUS PART B LOAN BORROWERS.— 
A borrower of a loan made under this part, who at the time 
such individual applies for such loan, has an outstanding bal- 
ance of principal or interest owing on any loan made, insured, 
or guaran under part B of title IV prior to July 1, 1993, 
shall be eligible for a deferment under section 427(a)(2)(C) 
pA ao 428(b)(1)(M) as such sections were in effect on July 

, 1992.”. 


SEC, 360. CLOCK AND CREDIT HOUR TREATMENT OF DIPLOMA NURS- 
ING SCHOOLS. 


(a) AMENDMENT.—Part G of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1088 et seq.) is amended by inserting 
after section 481 the following new section: 


“SEC. 481A. CLOCK AND CREDIT HOUR TREATMENT OF DIPLOMA 20 USC 1088a. 
NURSING SCHOOLS. 


“Notwithstanding any other provision of this Act, any regula- 
tions promulgated by the Secretary concerning the relationship 
between clock hours and semester, trimester, or quarter hours 
in calculating student grant, loan, or work assistance under this 
title, shall not apply to a public or private nonprofit hospital- 
based school of nursing that awards a diploma at the completion 
of the school’s program of education.”. 
(b) EFFecTIVE DaTE.—Subsection (a) and the amendment made 20 USC 1088a 
by subsection (a) shall take effect on July 1, 1994. note, 


SEC. 360A. ELIGIBILITY FOR STUDENTS FROM PALAU. 


Subsection (j) of section 484 of the Higher Education Act of 
1965 (20 U.S.C. 1091(j)) is amended to read as follows: 

“(j) ASSISTANCE UNDER SUBPARTS 1, 3, AND 6, AND CHAPTER 
1 OF SUBPART 2, OF PART A, AND PART C.—Notwithstanding any 
other provision of law, a student shall be eligible, if otherwise 
qualified, for assistance under subparts 1, 3, and 6, and chapter 
1 of subpart 2, of part A, and part C, of this title, if the student 
is otherwise qualified and— 

“(1) is a citizen of the Federated States of Micronesia, 
the Republic of the Marshall Islands, or the Republic of Palau, 
and attends an institution of higher education in a State or 
a public or nonprofit private institution of higher education 
in the Federated States of Micronesia, the Republic of the 
Marshall Islands, or the Republic of Palau; or 

“(2) meets the requirements of subsection (a)(5) and attends 
a public or nonprofit private institution of higher education 
in the Federated States of Micronesia, the Republic of the 
Marshall Islands, or the Republic of Palau.”. 


SEC. 360B. DISCLOSURE OF ATHLETIC PROGRAM PARTICIPATION Equity in 
RATES AND FINANCIAL SUPPORT DATA. Athletics 


Discl 
(a) SHORT TITLE.—This section may be cited as the “Equity Act. 
in Aen oes a pennies —— 1001 
FINDINGS.—The Congress fin t— 7 
(1) participation in athletic adage plays an important — _ 
role in ing young Americans how to work on teams, handle 
challenges and overcome obstacles; 
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(2) icipation in athletic pursuits playe an important 
role in ping the minds and bodies of young Americans 
healthy and physically fit; 

(3) there is increasing concern among citizens, educators, 
and public officials regarding the athletic opportunities for 
young men and women at institutions of higher education; 

(4) a recent study by the National Collegiate Athletic 
Association found that in Division I-A institutions, only 20 
percent of the average athletic department operations budget 
of $1,310,000 is spent on women’s athletics; 15 percent of 
the ge recruiting budget of $318,402 is spent on recruiting 
female athletes; the aver: scholarship expenses for men is 
$1,300,000 and $505,246 for women; and an average of 143 
grants are awarded to male athletes and 59 to women athletes; 

(5) female college athletes receive less than 18 percent 
of the athletics re, gal and less than 24 percent of 
the athletics operating dollar; 

(6) male college athletes receive approximately 
$179,000,000 more per year in athletic scholarship grants than 
female college athletes; 

(7) prospective students and preepectre student athletes 
should be aware of the commitments of an institution to provid- 
ing equitable athletic opportunities for its men and women 
students; and 

(8) knowledge of an institution’s expenditures for women’s 
and men’s athletic programs would help prospective students 
and prospective student athletes make informed judgments 
about the commitments of a given institution of higher edu- 
cation to providing equitable athletic benefits to its men and 
women students. 

(c) DISCLOSURE OF ATHLETIC PROGRAM.—Section 485 of the 


Higher Education Act of 1965 (20 U.S.C. 1092) is amended by 
addi 


Reports. 


g at the end the following new subsection: 
“(g) DATA REQUIRED.— 

“(1) IN GENERAL.—Each coeducational institution of higher 
education that participates in any program under this title, 
and has an intercollegiate athletic program, shall annually, 
for the immediately preceding academic year, prepare a report 
that contains the following information regarding intercollegiate 
athletics: 

“(A) The number of male and female full-time under- 
graduates that attended the institution. 

“(B) A listing of the varsity teams that competed in 
intercollegiate athletic competition and for each such team 
the following data: 

“(i) The total number of participants, by team, 
as of the day of the first scheduled contest for the 
team 


“(ii) Total operating expenses attributable to such 
teams, except that an institution may also report such 
expenses on a per capita basis for each team and 
expenditures attributable to closely related teams such 
as track and field or swimming and diving, may be 
reported together, although such combinations shall 
be reported se tely for men’s and women’s teams. 

“(iii) Whether the head coach is male or female 
and whether the head coach is assigned to that team 
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on a full-time or part-time basis. Graduate assistants 

and volunteers who serve as head coaches shall be 

considered to be head coaches for the purposes of this 
clause. 

“(iv) The number of assistant coaches who are 
male and the number of assistant coaches who are 
female for each team and whether a particular coach 
is assigned to that team on a full-time or part-time 
basis. Graduate assistants and volunteers who serve 
as assistant coaches shall be considered to be assistant 
coaches for the purposes of this clause. 

“(C) The total amount of money spent on athletically 
related student aid, including the value of waivers of edu- 
— expenses, separately for men’s and women’s teams 
overall. 

“(D) The ratio of athletically related student aid 
awarded male athletes to athletically related student aid 
awarded female athletes. 

“(E) The total amount of expenditures on recruiting, 
separately for men’s and women’s teams overall. 

“(F) The total annual revenues generated across all 
men’s teams and across all women’s teams, except that 
an institution may also report such revenues by individual 
team. 

“(G) The average annual institutional salary of the 

head coaches of men’s teams, across all offered sports, 

and the average annual institutional salary of the head 

coaches of women’s teams, across all offered sports. 

“(H) The average annual institutional salary of the 
assistant coaches of men’s teams, across all offered sports, 
and the average annual institutional salary of the assistant 
coaches of women’s teams, across all offered sports. 

“(2) SPECIAL RULE.—For the purposes of subparagraph (G), 
if a coach has responsibilities for more than one team and 
the institution does not allocate such coach’s salary by team, 
the institution should divide the salary by the number of teams 
for which the coach has responsibility and allocate the salary 
among the teams on a basis consistent with the coach’s respon- 
sibilities for the different teams. 

“(3) DISCLOSURE OF INFORMATION TO STUDENTS AND PUB- 
Lic.—An institution of higher education described in paragraph 
(1) shall make available to students and potential students, 
upon request, and to the public, the information contained 
in the report described in paragraph (1), except that all students 
shall be informed of their right to request such information. 

“(4) DEFINITION.—For the purposes of this subsection, the 
term ‘operating expenses’ means expenditures on lodging and 
meals, transportation, officials, uniforms and equipment. 

“(5) REGULATIONS AND EFFECTIVE DATE.—The Secretary 
shall issue final regulations to implement the requirements 
of this subsection not later than 180 days following the enact- 
ment of this subsection. Each institution described in graph Reports. 
(1) shall make available its first report pursuant to this section 
not later than October 1, 1996.”. 
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20 USC 1135¢. 


SEC. 360C, FEDERAL INSURANCE FOR BONDS. 


Subsection (b) of section 723 of the Higher Education Act of 
1965 (20 U.S.C. 1132c—2(b)) is amended— 
(1) in paragraph (8)— 

(A) in subparagraph (A), by inserting “, with each 
eligible institution required to maintain in the escrow 
account an amount equal to 10 percent of the outstanding 
principal of all loans made to such institution under this 
part” before the semicolon; and 

(B) by amending clause (ii) of subparagraph (B) to 
read as follows: 

“(ii) shall be used to return to an eligible institu- 
tion an amount equal to any remaining portion of 
such institution’s 10 percent deposit of loan proceeds 
ete! scheduled repayment of such institution’s 
oan 

(2) in paragraph (11), by striking “regulations” and insert- 
ing “conditions”. 


SEC. 360D. GRANTS TO STATES FOR WORKPLACE AND COMMUNITY 
TRANSITION TRAINING FOR INCARCERATED YOUTH 
OFFENDERS. 


Title X of the Higher Education Act of 1965 (20 U.S.C. 1135 
et seq.) is amended by adding at the end the following new part: 


“PART E—GRANTS TO STATES FOR WORKPLACE AND 
COMMUNITY TRANSITION TRAINING FOR INCARCER- 
ATED YOUTH OFFENDERS 


“SEC. 1091. GRANTS TO STATES FOR WORKPLACE AND COMMUNITY 
TRANSITION TRAINING FOR INCARCERATED YOUTH 
OFFENDERS. 


“(a) FINDINGS.—The Congress finds the following: 

“(1) Over 150,000 youth offenders age 21 and younger 
are incarcerated in the Nation’s jails, juvenile facilities, and 
prisons. 

“(2) Most youth offenders who are incarcerated have been 
sentenced as first-time adult felons. 

“(3) Approximately 75 hag of youth offenders are high 
school dropouts who lack basic literacy and life skills, have 
little or no job experience, and lack marketable skills. 

“(4) The average incarcerated youth has attended school 
only through grade 10. 

“(5) Most of these youths can be diverted from a life of 
crime into productive citizenship with available educational, 
vocational, work skills, and related service programs. 

“(6) If not involved with educational programs while incar- 
cerated, almost all of these youths will return to a life of 
crime upon release. 

“(7) The average length of sentence for a youth offender 
is about 3 years. Time spent in prison provides a unique oppor- 
nly for education and mage 

(8) Even with quality education and training provided 
during incarceration, a period of intense supervision, support, 
and counseling is needed upon release to ensure effective 
reintegration of youth offenders into society. 
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“(9) Research consistently shows that the vast geet 
of incarcerated youths will not return to the public ools 
to complete their education. 

“(10) There is a need for alternative educational opportuni- 
ties during incarceration and after release. 

“(b) DEFINITION.—For purposes of this part, the term ‘youth 
offender’ means a male or female offender under the age of 25, 
who is incarcerated in a State prison, including a prerelease facility. 

“(c) GRANT PROGRAM.—The Secretary establish a p 
in accordance with this section to provide grants to the State 
correctional education agencies to assist and encourage incarcerated 
youths to pepuire functional literacy, life, and job skills, through 
the pursuit of a postsecondary education certificate, or an associate 
of arts or bachelor’s degree while in prison, and employment coun- 
seling and other related services which start during incarceration 
and continue through prerelease and while on parole. 

“(d) APPLICATION.—To be eligible for a grant under this section, 
a State correctional education agency shall submit to the Secretary 
a proposal for a youth offender progeam that— 

“(1) identifies the scope o we ree. including the num- 
ber of incarcerated youths in n of postsecondary education 
and vocational training; 

“(2) lists the accredited public or private educational 
institution or institutions that will provide postsecondary edu- 
cations) Tiote the ubli d 

“(3) lists the cooperating agencies, public and private, or 
businesses that will provide related services, such as counseling 
in the areas of career development, substance abuse, health, 
and parenting skills; 

(4) describes the evaluation methods and performance 
measures that the State correctional education agency will 
employ, provided that such methods and measures are appro- 
priate to meet the goals and objectives of the proposal, and 
that such methods and measures include measures of— 

“(A) program completion; 

“(B) student academic and vocational skill attainment; 

“(C) success in job placement and retention; and 

“(D) recidivism; 

“(5) describes how the proposed ravens are to be 
a fpen with existing State correctional education programs 
(such as adult education, graduate education degree programs, 
and vocational training) and State industry programs; 

“(6) addresses the educational n of youth offenders 
who are in alternative programs (such as boot — and 

“(7) describes how students will be selected so that only 
youth offenders eligible under subsection (f) will be enrolled 
in —— programs. 

“(e) PROGRAM UIREMENTS.—Each State correctional edu- 

cation agency receiving a grant under this section shall— 

“(1) integrate activities carried out under the grant with 
the objectives and activities of the school-to-work programs 
of such State, including— 

“(A) work experience or apprenticeship programs; 
“(B) transitional worksite job training for vocational 
education students that is related to the occupational 

of such students and closely linked to classroom and labora- 

tory instruction; 
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Reports. 


“(C) placement services in occupations that the stu- 
dents are ens to enter; 

“(D) employment-based learning programs; and 

“(E) programs that address State and local labor 
shortages; 

“(2) annually report to the Secretary and the Attorney 
General on the results of the evaluations conducted using the 
— and performance measures contained in the proposal; 
an 


“(3) provide to each State for each student eligible under 
subsection (f) not more than $1,500 annually for tuition, books, 
and essential materials, and not more than $300 annually 
for related services such as career development, substance 
abuse —— nting skills training, and health edu- 
cation, for each eligible incarcerated youth. 

“(f) STUDENT ELIGIBILITy.—A youth offender shall be eligible 
for ppbeett gs in a program receiving a grant under this section 
if the youth offender— 

“(1) is sae pong to be released within five years (including 

a i offender who is eligible for parole within such time); 

an 

“(2) is 25 years of age or younger. 

“(g) LENGTH OF PARTICIPATION.—A State correctional education 
agency receiving a grant under this section shall provide educational 
and related services to each participating youth offender for a 
period not to exceed 5 years, 1 year of which may be devoted 
to study in a graduate education degree program or to remedial 
education services for students who have obtained a secondary 
school diploma. Educational and related services shall start during 
the period of incarceration in prison or prerelease and may continue 
oe period of parole. 

“(h) EDUCATION DELIVERY SYSTEMS.—State correctional edu- 
cation agencies and conprenting institutions shall, to the extent 
practicable, use high- applications in developing programs to 
meet the requirements and goals of this section. 

“(i) ALLOCATION OF FUNDS.—From the amounts appropriated 
pursuant to subsection (j), the Secretary shall allot to each State 
an amount that bears the same relationship to such funds as 
the total number of students eligible under subsection (f) in such 
State bears to the total number of such students in all States. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for fiscal 
year 1995 and such sums as may be necessary for fiscal year 
1996 and each of the four succeeding fiscal years.”. 


PART F—OTHER ACTS 


SEC. 361. GOALS 2000: EDUCATE AMERICA ACT. 


(a) REPEALS.—Sections 231, 232, 234, and 235 of the Goals 
2000: Educate America Act (20 U.S.C. 5861, 5862, 5863, and 5864) 
are repealed 

(b) Girr AUTHORITY.— 

(1) NATIONAL EDUCATION GOALS PANEL.—Section 204 of 
the Goals 2000: Educate America Act (20 U.S.C. 5824) is 
amended by adding at the end the following new subsection: 
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“(f) Girts.—The Goals Panel may accept, administer, and utilize 
gifts or donations of services, money, or property, whether real 
or personal, tangible or intangible.”. 

(2) NATIONAL EDUCATION STANDARDS AND IMPROVEMENT 
COUNCIL.—Section 215 of the Goals 2000: Educate America 
Act (20 U.S.C. 5845) is amended by adding at the end the 
following new subsection: 

“(f) Girts.—The Council may accept, administer, and utilize 
gifts or donations of services, money, or property, whether real 
or personal, tangible or intangible.”. 

(c) LocAL AGENCY PLAN roa ig calc 4 of section 
309(a) of the Goals 2000: Educate America Act (20 U.S.C. 5889) 
is amended by inserting “made by the local educational agency” 
after “modifications”. 

(d) STATE PLANNING FOR IMPROVING STUDENT ACHIEVEMENT 
THROUGH INTEGRATION OF TECHNOLOGY INTO THE CURRICULUM.— 
Subsection (b) of section 317 of the Goals 2000: Educate America 
Act (20 U.S.C. 5897(b)) is amended by adding at the end the 
following new paragraph: 

“(3) OUTLYING AREAS.—{A) From the amount appropriated 
pursuant to the authority of subsection (f) for fiscal year 1995, 
the Secretary shall reserve a total of 1 percent to provide 
assistance under this section— 

“(i) to the outlying areas; and 
“(ii) for the Secretary of the Interior to conduct directly 
or through a contract, systemic technology planning for 

Bureau-funded schools. 

“(B) The funds reserved under subparagraph (A) shall be 
distributed among the outlying areas and the Secretary of 
the Interior by the Secretary according to the relative need 
of such areas and schools for assistance under this section.”. 


SEC. 362. EDUCATION COUNCIL ACT OF 1991. 


Title II of the Education Council Act of 1991 (20 U.S.C. 1221— 
1 note) is repealed. ‘ 


SEC. 363. AUGUSTUS F. HAWKINS-ROBERT T, STAFFORD ELEMENTARY 
AND SECONDARY SCHOOL IMPROVEMENT AMENDMENTS 
OF 1988. 


Title IV of the Augustus F. Hawkins-Robert T. Stafford 
Elemen and Secondary School Improvement Amendments of 
1988 (20 U.S.C. 4901 et seq.) is repealed. 


SEC. 364. STAR SCHOOLS PROGRAM ASSISTANCE ACT. 


The Star Schools Program Assistance Act (20 U.S.C. 4081 et 
seq.) is repealed. 


SEC. 365. FUND FOR THE IMPROVEMENT AND REFORM OF SCHOOLS 
AND TEACHING ACT. 


The Fund for the Improvement and Reform of Schools and 
Teaching Act (20 U.S.C. 4801) is repealed. 20 USC 4801 
et seg. 
SEC. 366. TECHNOLOGY-RELATED ASSISTANCE FOR INDIVIDUALS . 
WITH DISABILITIES ACT OF 1988. 


(a) IN GENERAL.—Part E of title II of the Technology-Related 


Assistance for Individuals With Disabilities Act of 1988 (29 U.S.C. 
2231 et seq.) is repealed. 29 USC 2271. 
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29 USC 2271 
note. 


29 USC 731 
note. 


Grants. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the Technology-Related Assistance 
for Individuals With Disabilities Act Amendments of 1994. 


SEC. 367, INDIAN EDUCATION ACT OF 1988, 


The Indian Education Act of 1988 (25 U.S.C. 2601 note) is 
repealed. 


SEC, 368. REHABILITATION ACT. 


(a) IN GENERAL.—Notwithstanding any provision of the 
Rehabilitation Act of 1973, the amount otherwise payenis to a 
State under section 111 of such Act shall be reduced for fiscal 
years 1987, 1988, and 1989, by the amount by which expenditures 
from non-Federal sources under the Sacer ge under title I of 
such Act for such year are less than the total of such expenditures 
for fiscal year 1972. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if included in the Rehabilitation Act Amend- 
ments of 1992. 


SEC, 369. AMENDMENT TO THE CARL D. PERKINS VOCATIONAL AND 
APPLIED TECHNOLOGY EDUCATION ACT REGARDING THE 
TERRITORIES, 


Section 101A of the Carl D. Perkins Vocational and Applied 
womeey Education Act (20 U.S.C. 231la) is amended to read 
as follows: 


“SEC. 101A. THE TERRITORIES. 


“(a) THE TERRITORIES.—From funds reserved pursuant to sec- 
tion 101(a)(1)(C), the Secretary shall— 
“(1) make a grant in the amount of $500,000 to Guam; 


“(2) make a grant in the amount of $190,000 to each 
of American Samoa and the Commonwealth of the Northern 
Mariana Islands. _ ~~, 

“(b) REMAINDER.—Subject to the provisions of subsection (a), 
the Secretary shall make a grant of the remainder of funds reserved 
ursuant to section 101(aX1(C) to the Pacific Region Educational 
boratory in Honolulu, Hawaii, to make grants for vocational 
education and training in Guam, American Samoa, the Republic 
of Palau, the Commonwealth of the Northern Mariana Islands, 
the Federated States of Micronesia, and the Republic of the Mar- 
shall Islands, for the purpose of providing direct educational serv- 
ices, including— 

“(1) teacher and counselor training and retraining; 

“(2) curriculum development; and 

“(3) improving vocational education and training programs 
in secondary schools and institutions of higher education, or 
improving cooperative education abe ms involving both 
secondary schools and institutions of higher education. 

“(c) LIMITATION.—The Pacific Region Educational Laboratory 
may use not more than 5 percent of the funds received pursuant 
to subsection (b) for administrative costs.”. 


SEC. 370. FAMILY SUPPORT CENTER PROGRAM. 


(a) ADMINISTRATIVE PROVISIONS.—Subsection (f) of section 772 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11482(f)) is amended— 
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(1) e amending paragraph (1) to read as follows: 

“(1) ADMINISTRATIVE COSTS.—Two percent of the amounts 
appropriated under this title ma: s be used by the Secretary 
to administer the programs established under this title and 
oe ree - e Bisco cored Sppseprteved Peed this _ 
may u y the to evaluate such programs an 
pod rovide technical assistance to entities for the development 

submission of arg ee for grants under this section.”; 

(2) in paragraph (3), by striking “2 years” and inserting 
“3 years”; and 

(3) by adding at the end thereof the following new 


paragrap 
(4) MINIMUM AMOUNT.—No grant made under subsection 
(a) may be awarded in an amount that is less than $200,000 


r 

tb) cena matter ph (1) of section 
777 of such Act (42 U.S.C. 167) iss is g Bm by striking “1992” 
and inserting “1995”. 

(c) AUTHORIZATION FOR APPROPRIATIONS.—Section 779 of such 
Act (42 U.S.C. 11489) is amended by striking “for fiscal year 1993” 
and inserting “for each of the fiscal years 1993 through 1998”. 

(d) TECHNICAL AMENDMENT.—Subsection (a) of section 774 of 
such Act (42 U.S.C. 11484(a)) is amended by striking “subsection 
(e)” and inserting “subsection (d)”. 


SEC. 371. THE NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES ACT OF 1965. 


Subsection (c) of section 11 of the National Foundation on 
the Arts and the Humanities Act of 1965 (20 U.S.C. 960(c)) is 
amended— 

(1) in the second sentence of paragraph (1)— 

(A) by striking “any fiscal year” and inserting “fiscal 
year 1995”; and 

(B) by ‘striking “$50,000” and inserting “$100,000”; and 
(2) in the tie sentence of rho ae (2)— 

(A) by striking “any fiscal year” and inserting “fiscal 
year 1995”; and 

(B) by striking “$50,000” and inserting “$100,000”. 

SEC. 372, OFFICE OF INDIAN EDUCATION; OFFICE OF BILINGUAL EDU- 
CATION. 


Title II of the Department of Education Organization Act (20 
U.S.C. 3411 et seq.) is er amended— 
(1) by redesignating section 215 as section 217; and 20 USC 3424. 
(2) by adding after section 214 (as added by section 271(c)) 
the following new section: 


“SEC. 215. OFFICE OF INDIAN EDUCATION. Establishment. 


“(a) OFFICE OF INDIAN EDUCATION.—There shall be an Office 7? USC 8428e. 
of Indian Education (referred to in this section as ‘the Office’) 
in the Department of Education. 
“(b) DIRECTOR.— 
“(1) APPOINTMENT AND REPORTING.—The Office shall be 
under the direction of the Director, who shall be a = 
by the Secretary and who shall report directly to the istant 
Secre for aes and Secondary Education. 
“(2) The Director shall— 
“(A) be peo 9 for administering this title; 


108 STAT. 3978 


PUBLIC LAW 103-382—OCT. 20, 1994 


“(B) be involved in, and be primarily responsible for, 
the development of all policies affecting Indian children 
and adults under programs administered by the Office 
of Elementary and Secondary Education; 

“(C) coordinate the development of policy and practice 
for all pro s in the Department relating to Indian 
persons; an 

“(D) assist the Assistant Secretary of the Office of 
Educational Research and Improvement in identifying 
research priorities related to the education of Indian 

rsons. 
“(c) INDIAN PREFERENCE IN EMPLOYMENT.— 
“(1) IN GENERAL.—The Secretary shall give a preference 
to Indian persons in all personnel actions in the Office. 
“(2) IMPLEMENTATION.—Such — shall be imple- 
mented in the same fashion as the preference given to any 
veteran under section 45 of title 25, United States Code. 


20 USC 3423d. “SEC. 216. OFFICE OF BILINGUAL EDUCATION AND MINORITY LAN- 


GUAGES AFFAIRS. 
“(a) ESTABLISHMENT.—There shall be, in the Department, an 


Office of Bilingual Education and Minority Languages airs 
through which the Secretary shall carry out functions relating 
to bilingual education. 


“(b) DIRECTOR.— 

“(1) IN GENERAL.—The Office shall be headed by a Director 
of Bilingual Education and Minority Languages Affairs, 
appointed by the Secretary, to whom the Secretary shall dele- 

ate all delegable functions relating to bilingual education. 
e Director shall also be assigned responsibility for rec- 
ommending improvements and providing technical assistance 
to other Federal programs serving language-minority and lim- 
ited-English-proficient students and their families and for 
assisting the Assistant Secretary of the Office of Educational 
Research and Improvement in identifying research priorities 
which reflect the needs of language-minority and limited-Eng- 
lish language proficient students. 

“(2) ORGANIZATION.—The Office shall be organized as the 
Director determines to be appropriate in order to carry out 
such functions and responsibilities effectively. 

“(3) INCLUSION.—The Secretary shall ensure that limited- 
English-proficient and language-minority students are included 
in ways that are valid, reliable, and fair under all standards 
and assessment development conducted or funded by the 
Department.”. 


PART G—LIBRARY SERVICES AND 
CONSTRUCTION REAUTHORIZATION 


SEC. 375. LIBRARY SERVICES AND CONSTRUCTION ACT AUTHORIZA- 


TIONS. 
(a) IN GENERAL.—Subsection (a) of section 4 of the Library 


Services and Construction Act (20 U.S.C. 351b(a)) is amended— 


(1) by striking “for fiscal year 1990 and such sums as 
may be necess for each of the 4 succeeding fiscal years” 
eac _ the phrase appears and inserting “for fiscal year 
1995”; an 
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(2) in the matter following paragraph (7), by striking “each 
of the fiscal years 1990, 1991, 1992, 1993, and 1994” and 
inserting “fiscal year 1995”. 

(b) FAMILY LEARNING CENTERS.—Section 806 (20 U.S.C. 385e) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 806. There are authorized to be appropriated such sums 
as may be necessary for fiscal year 1995 to carry out this part.”. 

(c) LiBRARY LITERACY CENTERS.—Section 818 (20 U.S.C. 386g) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 818. There are authorized to be appropriated such sums 
as may be necessary for fiscal year 1995 to carry out this part.”. 


PART H—AMENDMENTS TO STATUTES 
PERTAINING TO INDIAN EDUCATION 


SEC. 381. BUREAU OF INDIAN AFFAIRS. 


Part B of title XI of the Education Amendments of 1978 (25 
U.S.C. 2001 et seq.) is amended to read as follows: 


“PART B—BUREAU OF INDIAN AFFAIRS PROGRAMS 


“SEC. 1121. STANDARDS FOR THE BASIC EDUCATION OF INDIAN CHIL- 25 USC 2001. 
DREN IN BUREAU OF INDIAN AFFAIRS SCHOOLS. 


“(a1) The p of the standards developed under this sec- 
tion shall be to afford Indian students being served by a Bureau 
funded school with the same opportunities as all other students 
to achieve the National Education Goals embodied in the Goals 
2000: Educate America Act. Consistent with the provisions of this 
section and section 1131, the Secretary shall take such actions 
as are n to coordinate standards developed and imple- 
mented under this section with those in the State improvement 

lans developed and implemented pursuant to the Goals 2000: 
ducate America Act for the States in which each Bureau funded 
school operates. In developing and reviewing such standards and 
coordination, the Secretary shall utilize the findi and rec- 
ommendations of the panel established in section 315(b)(4) of such 


“(2) The Secretary shall take immediate steps to encourage 
school boards of Bureau funded schools to engage their communities 
in adopting declarations of purposes of education in their commu- 
nities, analyzing the implications of such p for their schools, 
and determining how such purposes may made to motivate 
students and faculties and otherwise animate their schools by May 
1, 1995. Such declarations shall represent the aspirations of a 
community for the kinds of persons such community wants its 
children to increasingly become, and shall include such purposes 
as assuring that all learners are becoming accomplished in ways 
important to themselves and respected by their parents and commu- 
nities, shaping worthwhile and satisfyi lives for themselves, 
exemplifying the best values of the community and humankind, 
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and becoming increasingly effective in shaping the character and 
quality of the world all learners share. 

“b) Within 18 months of the publication of the voluntary 
national content standards described in section 213(a) of the Goals 
2000: Educate America Act, the Secretary, in consultation with 
the Secretary of Education and Indian organizations and tribes, 
shall carry out or cause to be carried out by contract with an 
Indian organization such studies and surveys, making the fullest 
use possible of other existing studies, surveys, and plans, as are 
necessary to establish and revise standards for the basic education 
of Indian children attending Bureau funded schools. Such studies 
and surveys shall take into account factors such as academic needs, 
local cultural differences, type and level of language skills, 
geographic isolation, and appropriate teacher-student ratios for such 
children, and shall be directed toward the attainment of equal 
educational opportunity for such children. 

“(c)(1) The Secretary shall revise the minimum academic stand- 
ards published in the Federal Register of September 9, 1985 (50 
Fed. Reg. 174) for the basic education of Indian children in accord- 
ance with the purpose described in subsection (a) and the findings 
of the studies and surveys described in subsection (b), and shall 
publish such revised standards in the Federal Register for the 
purpose of receiving comments from the tribes and other interested 
parties. Within 21 months of the date of enactment of the Improving 
America’s Schools Act of 1994, the Secretary shall establish final 
standards, distribute such standards to all the tribes and publish 
such final standards in the Federal Register. The Secretary shall 
revise such final standards periodically as necessary. Prior to an 
revision of such final standards, the Secretary shall distribute suc 
proposed revision to all the tribes, and publish such proposed revi- 
sion in the Federal Register, for the purpose of receiving comments 
from the tribes and other interested parties. 

“(2) The standards described in paragraph (1) shall apply to 
Bureau schools, and subject to subsection (f), to contract or grant 
schools, and may also serve as a model for educational programs 
for Indian children in public schools. In establishing and revisin 
such standards, the Secretary shall take into account the speci 
needs of Indian students and the support and reinforcement of 
the specific cultural heritage of each tribe. 

“(d) The Secretary shall provide alternative or modified stand- 
ards in lieu of the standards established under subsection (c), 
where necessary, so that the programs of each school shall be 
in compliance with the minimum standards required for accredita- 
tion of schools in the State where the school is located. 

“(e) A tribal governing body, or the local school board so des- 
ignated by the tribal governing body, shall have the local authority 
to waive, in part or in whole, the standards established under 
subsection (c) and (d), where such standards are deemed by such 
body to be inappropriate. The tribal pee body or designated 
school board shall, within 60 days thereafter, submit to the Sec- 
retary a proposal for alternative standards that take into account 
the specific needs of the tribe’s children. Such revised standards 
shall be established by the Secretary unless specifically rejected 
by the Secretary for cause and in writing to the affected 
tribes or local school board, which rejection shall be final and 
unreviewable. 
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“(f(1) The Secretary, through contracting and grant-making Contracts. 
procedures, shall assist school boards of contract or t schools Grants. 
in the implementation of the standards estab under sub- 
sections (c) and (d), if the school boards request that such standards, 
in part or in whole, be implemented. At the request of a contract 
or t school board, the Secretary shall provide alternative or 
modified standards for the standards established under subsections 
(c) and (d) to take into account the needs of the Indian children 
and the contract or grant 1. 

“(2) Within 1 year of the date of the enactment of the Indian Reports. 
Education Technical Amendments Act of 1985, the Bureau shall, 
either directly or through contract with an Indian organization 
establish a consistent system of reporting standards for fiscal control 
and fund accounting for all contract or grant schools. Such stand- 
ards shall yield data results comparable to those used by Bureau 


ools. 

“(g) Subject to subsections (e) and (f), the Secretary shall begin 
to implement the standards established under this section imme- 
diately upon the date of their establishment. Not later than January 
1, 1995, and at each time thereafter that the annual budget request 
for Bureau educational services is presen shall 
submit to the appropriate committees of Congress a detailed plan 
to bring all Bureau schools and contract or grant schools up to 
the level required by the applicable standards established under 
this section. Such plan s include detailed information on the 
status of each school’s educational pro in relation to the 
applicable standards established under this section, specific cost 
estimates for meeting such standards at each school, and specific 
time lines for bringing each school up to the level required by 
such standards. 


requirements of this subsection shall not apply. The requirements 
of this subsection shall not apply when a temporary closure, consoli- 
dation, or substantial curtailment is required by plant conditions 
which constitute an immediate hazard to health and safety. 
“(2) The Secretary shall, by regulation, promulgate standards Regulations. 
and procedures for the closing, consolidation, or substantial curtail- 
ment of Bureau schools in accordance with the requirements of 
this subsection. 
“(3) Whenever closure, transfer to any other authority, consoli- 
dation, or substantial curtailment of a school is under active consid- 
eration or review by any division of the Bureau or the Department 
of the Interior, the affected tribe, tribal governing body, and des- 
ignated local school board, will be notified as soon as such consider- 
ation or review begins, kept fully and currently informed, and 
afforded an opportunity to comment with respect to such consider- 
ation or review. When a formal decision is made to close, transfer 
to any other authority, consolidate, or substantially curtail a school, 
the affected tribe, tribal governing body, and designated local school pejeral 
board shall be notified at least 6 months prior to the end of the ister, 
school year preceding the proposed closure date. Copies of any publication. 


108 STAT. 3982 PUBLIC LAW 103-382—OCT. 20, 1994 


Reports. 


A iation 
authorization. 


such notices and information shall be transmitted promptly to the 
Congress and published in the Federal Register. 

“(4) The Secretary shall make a report to Congress, the affected 
tribe, and the designated local school board describing the process 
of the active consideration or review referred to in paragraph (8). 
At a minimum, the report shall include a study of the impact 
of such action on the student population, with every effort to identify 
those students with particular educational and social needs, and 
to ensure that alternative services are available to such students. 
Such report shall include the description of the consultation con- 
ducted between the potential service provider, current service pro- 
vider, parents, tribal representative and the tribe or tribes involved, 
and the Director of the Office of Indian Education Programs within 
the Bureau regarding such students. No irreversible action may 
be taken in furtherance of any such proposed school closure, transfer 
to any other authority, consolidation, or substantial curtailment 
(including any action which would prejudice the personnel or pro- 
grams of such school) until the end of the first full academic 
year after such report is made. 

“(5) The Secretary may terminate, contract, transfer to any 
other authority, or consolidate or substantially curtail the operation 
or facilities of— 

“(A) any Bureau funded school that is operated on or after 
April 1, 1987, 

“(B) any program of such a school that is operated on 
or after April 1, 1987, or 

“(C) any school board of a school operated under a grant 
under the Tribally Controlled Schools Act of 1988, 

only if the tribal governing body approves such action. 

“(i) There are authorized to be appropriated such sums as 
may be necessary, for academic program costs, in order to bring 
all Bureau schools and contract or grant schools up to the level 
required by the applicable standards established under this section. 

“j)(1) All Bureau funded schools shall include within their 
curriculum a program of instruction relating to alcohol and sub- 
stance abuse prevention and treatment. The Assistant Secretary 
shall provide the technical assistance necessary to develop and 
implement such a program for students in kindergarten and grades 
1 through 12, at the request of— 

“(A) any Bureau school (subject to the approval of the 
school board of such school); 

“(B) any school board of a school operating under a contract 
entered into under the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.); or 

“(C) any school board of a school operating under a grant 
under the Tribally Controlled Schools Act of 1988. 

“(2) In schools operated directly by the Bureau, the Secretary 
shall provide for— 

“(A) accurate reporting of all incidents relating to alcohol 
and substance abuse; and 

“(B) individual student crisis intervention. 

“(3) The programs ee under paragraph (1) shall be devel- 
oped in consultation with the Indian tribe that is to be served 
by — rogram and health personnel in the local community 
of such tri 
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“(4) Schools requesting program assistance under this sub- 
section are encouraged to involve family units and, where appro- 
priate, tribal elders and Native healers in such instructions. 

“(k) For purposes of this section, the term ‘tribal governing 
body’ means, with respect to any school, the tribal governing body, 
or tribal governing bodies, that represent at least 90 percent of 
the students served by such school. 

“(11 AXMi) The Secretary shall only consider the factors 
described in subparagraphs (B) and (C) in reviewing— 

“(I) applications from any tribe for the awarding of a con- 

a or grant for a school that is not a Bureau funded school; 

an 


“(II) applications from any tribe or school board of any 

Bureau funded school for— 

“(aa) a school which is not a Bureau funded school; 
or 

“(bb) the expansion of a Bureau funded school which 
would increase the amount of funds received by the Indian 
tribe or school board under section 1127. 

“(ii) The Secretary shall give consideration to all of the factors 
under clause (i), but none of the — under clause (i) 
may be denied based primarily upon the geographic proximity of 
public education. 

“(B) The Secretary shall consider the following factors relatin 
to the program that is the subject of an application describ 
in a (A): 

“(i) The adequacy of facilities or the potential to obtain 
or provide adequate facilities. 
“(ii) Geographic and demographic factors in the affected 


areas. 
“(iii) Adequacy of the applicant’s program plans or, in the 
case of a Bureau funded school, of projected needs analysis 
done either by a tribe or by Bureau personnel. 
“(iv) Geographic proximity of comparable public education. 
“(v) The stated needs of all affected parties, including stu- 
dents, families, tribal governments at both the cen and 
local levels, and school organizations. 

“(C) The Secretary shall consider with respect to applications 
described in subparagraph (A) the following factors Teting to 
all the educational services available at the time the application 
is considered: 

“(i) Geographic and demographic factors in the affected 


areas. 
ml “(ii) Adequacy and comparability of programs already avail- 
e 


“(iii) Consistency of available programs with tribal edu- 
cational codes or tribal legislation on education. 

“(iv) The history and success of these services for the pro- 
posed population to be served, as determined from all factors 
and not just standardized examination performance. 

“(2)(A) The Secretary shall make a determination of whether 
to approve any application described in paragraph (1)(A) by not 
later than the date that is 180 days after the day on which such 
application is submitted to the Secretary. 

“(B) If the Secretary fails to make the determination described 
in subparagraph (A) with respect to an application by the date 
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Effective date. 


25 USC 2002. 


Federal 


publication. 


described in subparagraph (A), the application shall be treated 

as having been approved by the Secretary. 

“(3)(A) Any application described in paragraph (1)(A) may be 
submitted to the Secretary only if— 

“(i) the application has been approved by the tribal govern- 
ing body of the students served by (or to be served by) the 
school or program that is the subject of the application, and 
“(ii) written evidence of such approval is submitted with 

the mpplention 

“(B) Each application described in paragraph (1)(A)— 

“(i) shall provide information concerning each of the factors 
described in paragraph (1)(B), and 

“(ii) may provide information concerning the factors 
described in paragraph (1)(C). 

“(4) Whenever the retary makes a determination to deny 
sake any application described in paragraph (1)(A), the Sec- 
retary s — 

“(A) state the objections in writing to the applicant by 
not later than the date that is 180 days after the day on 
which the application is submitted to the Secretary, 

“(B) provide assistance to the applicant to overcome stated 
objections, and 

“(C) provide the applicant a hearing, under the same rules 
and lations pertaining to the Indian Self-Determination 
and Education Assistance Act, and an opportunity to appeal 
the objections raised by the Eectetary: 

“(5)(A) Except as otherwise provided in this paragraph, the 
action which is the subject of any application described in paragraph 
(1A) that is approved by the Socretary shall become effective 
with the commencement of the academic year succeeding the fiscal 
year in which the application is approved, or at an earlier date 
determined by the Secretary. 

“(B) If an application is treated as having been approved by 
the Secretary by reason of paragraph (2)(B), the action that is 
the subject of the application shall me effective on the date 
that is 18 months after the date on which the application is submit- 
ted to the Secretary, or at an earlier date determined by the 
Secretary. 


“SEC. 1122. NATIONAL CRITERIA FOR DORMITORY SITUATIONS. 


“(a) The Secretary, in consultation with the Secretary of the 
Department of Education, and in consultation with Indian organiza- 
tions and tribes, shall conduct or cause to be conducted by contract 
with an Indian organization, a study of the costs applicable to 
boarding arrangements for Indian students provided in Bureau 
schools, and contract or grant schools, for the purpose of entathiehing 
national criteria for such dormitory situations. Such criteria shal 
include adult-child ratios, needs for counselors (including special 
needs related to off-reservation boarding arrangements), space, and 


privacy. 

“b) Not later than January 1, 1996, the Secretary shall propose 
such criteria, and shall distribute such proposed criteria to the 
tribes and publish such proposed criteria in the Federal Register 
for the purpose of receiving comments from the tribes and other 
interested parties. Within 18 months of the date of the enactment 
of the Improving America’s Schools Act of 1994, the Secreta: 
shall establish final criteria, distribute such final criteria to 
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the tribes, and publish such final criteria in the Federal Register. 
The Secretary shall revise such final criteria periodically as nec- 
essary. Any revisions to the criteria established under this section 
ee be developed subject to requirements established under section 

“(c) The Secretary shall begin to implement the criteria estab- 
lished under this section immediately upon the date of the establish- 
ment of such criteria. Not later than January 1, 1997, and at 
each time thereafter that the annual budget request for Bureau 
educational services is presented, the Secretary shall submit to 
the appropriate committees of Congress a detailed plan to os 
all Bureau contract boarding schools up to the criteria establish 
under this section. Such plan shall include predictions for the 
relative need for each boarding school in the future, detailed 
information on the status of each school in relation to the criteria 
established under this section, ific cost estimates for meeting 
such criteria at each school, and specific time lines for bringing 
each school up to the level required by such criteria. 

“(d)(1) The criteria established under this section may be waived 
in the same manner as the standards provided under section 1121(c) 
may be waived under section 1121(e). 

“(2) No school in operation on or before January 1, 1987 (regard- 
less of compliance or noncompliance with the criteria established 
under this section) may be closed, transferred to another authority, 
consolidated or have its program substantially curtailed for failure 
to meet the criteria. 

“(3) By not later than May 1, 1996, the Secretary shall submit Reports. 
to the Congress a report detailing the costs associated with, and 
the actions necessary for, complete compliance with the criteria 
established under this section. 

“(e) There are authorized to be appropriated such sums as Appropriation 
may be necessary in order to bring each school up to the level authorization. 
required by the criteria established under this section. 


“SEC, 1123. REGULATIONS, 25 USC 2003. 


“(a) The provisions of part 32 of title 25 of the Code of Federal Incorporation. 
Regulations, as in effect on January 1, 1987, are incorporated 
into this Act and shall be treated as though such provisions are 
set forth in this subsection. Accordingly, such provisions may be 
altered only by means of an amendment to this subsection that 
is contained in an Act or joint resolution which is enacted into 
law. To the extent that such provisions of part 32 do not conform 
with this Act or any statutory provision of law enacted before 
the date of enactment of this Act, the provisions of this Act and 
the provisions of such other statutory law shall govern. 

“(b) The provisions of parts 31, 33, 36, 39, 42, and 43 of 
title 25 of the Code of Federal Regulations, as in effect on Janua’ 
1, 1987, shall be applied by the Federal Government:and s. 
not, before July 1, 1989, be amended, revoked, or altered in any 
manner. No officer or employee of the executive branch shall have 
the authority to issue any other regulations, prior to July 1, 1989, 
that supersede, supplement, or otherwise affect the provisions of 
such parts. To the extent that the provisions of such parts do 
not conform with this Act or any statutory provision of law enacted 
before the date of enactment of this Act, the provisions of this 
Act and the provisions of such other statutory law shall govern. 
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25 USC 2004. 


25 USC 2005. 


“(c) After June 30, 1989, no regulation prescribed for the 
application of any program provided under this title shall become 
effective unless— 

“(1) the regulation has been published as a proposed regula- 
tion in the Federal Register, 

“(2) an opportunity of not less than 90 days has been 
afforded the public to comment on the published proposed regu- 
lation, and 

“(3) the a has, after such period for public com- 
ment, been published in the Federal Register as a final regula- 


tion. 

“(d) For purposes of this section, the term ‘regulation’ means 
any rules, ations, guidelines, interpretations, orders, or 
requirements of general applicability prescribed by any officer or 
employee of the executive branch. 


“SEC, 1124. SCHOOL BOUNDARIES. 


“(a) The Secre shall, in accordance with this section, estab- 
lish separate geographical attendance areas for each Bureau school. 

“(b)(1) Except as provided in Pi ph (2), on or after Jul 
1, 1985, no attendance area shall be changed or established wi 
—— to any Bureau funded school unless the tribal governing 

y or the local school board concerned (if so designated by the 
tribal governing body) has been (i) afforded at least six months 
notice of the intention of the Bureau to change or establish such 
attendance area, and (ii) given the opportunity to propose alter- 
native boundaries. Any tribe may 6 rain the Secretary for revision 
of existing attendance area boundaries. The Secretary shall accept 
such proposed alternative or revised boundaries unless the Sec- 
retary finds, after consultation with the affected tribe or tribes, 
that such revised boundaries do not reflect the needs of the Indian 
students to be served or do not provide adequate stability to all 
of the affected programs. 

“(2) In any case where there is more than 1 Bureau funded 
school located on an Indian reservation, at the direction of the 
tribal governing body, the relevant school boards of the Bureau 
funded schools on the reservation may, by mutual consent, establish 
the relevant attendance areas for such schools, subject to the 
approval of the tribal governing body. Any such boundaries so 
established shall be accepted by the Secretary. 

“(c) In any case where there is only 1 Bureau operated program 
located on an Indian reservation, the attendance area for the pro- 
gram shall be the boundaries of the reservation served, and those 
students residing near the reservation shall also receive services 
from such — 

“(d) The Bureau shall include in the regulations the require- 
ment that each appropriate education line officer coordinate and 
consult with the affected tribes and relevant school boards in the 
establishment of such geographic boundaries. 


“SEC. 1125. FACILITIES CONSTRUCTION. 


“(a) The Secretary shall immediately begin to bring all schools, 
dormitories, and other facilities operated by the Bureau or under 
contract or grant with the Bureau in connection with the education 
of Indian children into compliance with all ps reas Federal, 
tribal, or State health and safety standards, whichever provide 
greater protection (except that the tribal standards to be applied 
shall be no greater than any otherwise applicable Federal or State 
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standards), with section 504 of the Rehabilitation Act of 1973 (29 

U.S.C. 794), and with the Americans with Disabilities Act of 1990, 

except that nothing in this section shall require termination of 

the operations of any facility which does not comply with such 
rovisions and which is in use on the date of enactment of the 
mproving America’s Schools Act of 1994. 

“(b) By January 1, 1996, and at each time thereafter that 
the annual budget request for Bureau educational services is pre- 
sented, the Secretary shall submit to the appropriate committees 
of Congress a detailed plan to bring such facilities into compliance 
with such standards. Such plan shall include detailed information 
on the status of each facility's compliance with such standards, 
specific cost estimates for meeting such standards at each school, 
and specific time lines for bringing each school into compliance 
with such standards. 

“(c) Within six months of the date of enactment of this Act, Federal 
the Secretary shall submit to the appropriate committees of Con- ee 
gress, and publish in the Federal Register, the system used to Publication. 
establish priorities for school construction projects. At the time 
any budget pc for school construction is presented, the Sec- 
retary publish in the Federal ister and submit with the 
budget request the current list of all school construction priorities. 

(d)(1) A Bureau school may be closed or consolidated, and Health care. 
the programs of a Bureau school may be substantially curtailed, Safety. 
by reason of plant conditions that constitute an immediate hazard 
to health and safety only if a health and safety officer of the 
Bureau determines that such conditions exist at the Bureau school. 

“(2)(A) In making determinations described in paragraph (1) 
before July 1, 1989, health and safety officers of the Bureau shall 
use the health and safety guidelines of the Bureau that were 
in ae on January 1, 1988. 


Bi) If— 
“(I) the Secretary fails to publish in the Federal Register Federal 
in final form before July 1, 1989, and ps 807 


“(II) action described in paragraph (1) is taken after June 

30, 1989, and before the date on which such regulations are 

published in final form in the Federal Register by reason of 

the condition of any plant, 

an inspection of the condition of such plant shall be conducted 
by an appropriate tribal, county, municipal, or State health and 
safety officer to determine whether conditions at such plant con- 
stitute an immediate hazard to health and safety. Such inspection 
shall be completed by not later than the date that is 30 days 
pred the date on which the action described in paragraph Ct) 
is taken. 

“(ii) The pee yt uired under clause (i) shall be conducted 
by a health and safety officer designated jointly by the Secre 
and the tribes affected by the action descri in paragraph (1). 
If the Secretary and such tribes are unable to agree on the designa- 
tion of the health and safety officer, the Secretary shall designate 
the health and safety officer and shall provide notice of such des- 
ignation to each of such tribes before the inspection is conducted 
by such officer. 

“(iii) If the health and safety officer conducting an inspection 
of a plant uired under clause (i) determines that conditions 
at the plant do not constitute an immediate hazard to health 
and safety, any consolidation or curtailment that was made by 


lations. 
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reason of conditions at the plant shall immediately cease and any 
school closed by reason of conditions at the plant be reopened 
immediately. 

“(3) If— 

“(A) a Bureau school is temporarily closed or consolidated, 
or the programs of a Bureau school are substantially curtailed, 
by reason of plant conditions that constitute an immediate 
hazard to health and safety, and 

“(B) the Secretary estimates that the closure, consolidation, 
or curtailment will be more than 1 eae in duration, 

the Secretary shall submit to the Congress, by not later than 

the date that is 6 months after the date on which the closure, 

consolidation, or curtailment is initiated, a report which sets forth 

the reasons for such temporary actions and the actions the Secret 

is taking to eliminate the conditions that constitute the hazard. 
“(e) There are authorized to be appropriated such sums as 

may be necessary to carry out subsection (a). 


“SEC. 1126. BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS. 


“(a) The Secretary shall vest in the Assistant Secretary for 
Indian Affairs all functions with respect to formulation and 
establishment of eas rand pee ag. and supervision of programs 
and expenditures of Federal funds for the purpose of Indian edu- 
cation administered by the Bureau. The Assistant gongs shall 
carry out such functions through the Director of the Office of 
Indian Education. 

“(b) The Director of the Office shall direct and supervise the 
operations of all personnel directly and substantially involved with 
provision of education services by the Bureau, including school 
or institution custodial or maintenance personnel. The Assistant 
Secretary for Indian Affairs shall provide for the adequate coordina- 
tion between the affected Bureau Offices and the Office to facilitate 
the consideration of all contract functions relating to education. 
Except as required by section 1129, nothing in this Act shall be 
construed to require the provision of separate support services 
for Indian education. 

“(c) Education personnel who are under the direction and super- 
vision of the Director of the Office in accordance with the first 
sentence of subsection (b) shall— 

“(1) monitor and evaluate Bureau education programs, 

“(2) provide all services and support functions for education 
programs with respect to personnel matters involving staffing 
actions and functions, and 

“(3) provide technical and coordinating assistance in areas 
such as procurement, contracting, budgeting, personnel, and ~ 


curriculum. 
“(d)(1) The Assistant Secretary shall submit in the annual 
Budget a plan— 
“tA) for school facilities to be constructed under the system 
required by section 1125(c); 
“(B) for establishing priorities among projects and for the 
improvement and repair of education facilities, which together 
shall form the basis for the distribution of appropriated funds; 


“(C) including a 5-year plan for capital ok ggg 
“(2(A) The Assistant Secretary shall establish a program, 
including the distribution of appropriated funds, for the operation 
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and maintenance of education facilities. Such program shall 
include— 

“(i) a method of computing the amount necessary for each 
education facility; 

“(ii) similar treatment of all Bureau funded schools; 

“(iii) a notice of an allocation of appropriated funds from 
the Director of the Office directly to the appropriate education 
line officers; and 

“(iv) a system for the conduct of routine preventive mainte- 
nance. 

“(B) The appropriate education line officers shall make arrange- 
ments for the maintenance of education facilities with the local 
supervisors of the Bureau maintenance personnel who are under 
the authority of the agency i tenia or area directors, respec- 
tively. The local supervisors of Bureau maintenance personnel shall 
take appropriate action to implement the decisions made by the 
appropriate education line officers, except that no funds under 
this part may be authorized for expenditure unless such appropriate 
education line officer is assured that the necessary maintenance 
has been, or will be, — in a reasonable manner. Subject 
to the requirements of subsection (b) of this section, nothing in 
this Act shall be construed to require the provision of separate 
operations and maintenance personnel for the Office. 

“(3) The requirements of this subsection shall be implemented Effective date. 
not later than July 1, 1995. 

“(e) Notwithstanding any other provision of law, the Director 
shall promulgate guidelines for the establishment of mechanisms 
for the acceptance of gifts and uests for the use of, and benefit 
of, particular schools or designated Bureau operated education pro- 
grams, including, where appropriate, the establishment and 
administration of trust funds. When a Bureau operated program Reports. 
is the beneficiary of such a gift or bequest, the Director shall 
make provisions for monitoring its use, and shall report to the 
appropriate committees of Congress the amount and terms of such 
gift or bequest, the use to which such gift or bequest is put, 
and any positive results achieved by such action. 

“(f) For the purpose of this section the term ‘functions’ includes 
powers and duties. 


“SEC. 1127. ALLOTMENT FORMULA. 25 USC 2007. 


“(a)(1) The Secretary shall establish, by regulation adopted Regulations. 
in accordance with section 1139, a formula for determining the 
minimum annual amount of funds necessary to sustain each Bureau 
funded school. In establishing such formula, the Secretary shall 
consider— 

“(A) the number of eligible Indian students served and 
size of the school; 

“(B) special cost factors, such as— 

“(i) the isolation of the school; 

“(ii) the need for special staffing, transportation, or 
educational programs; 

“(iii) food and housing costs; 

“(iv) maintenance and repair costs associated with the 
physical condition of the educational facilities; 

“(v) special transportation and other costs of isolated 
and small schools; 
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“(vi) the costs of boarding arrangements, where deter- 
mined necessary by a tribal governing body or designated 
local school board; 

“(vii) costs associated with greater lengths of service 
by educational personnel; and 
. “(viii) special programs for gifted and talented stu- 

ents; 

“(C) the cost of providing academic services which are 
at least equivalent to those provided by public schools in the 
State in which the school is located; and 

“(D) such other relevant factors as the Secretary determines 
are appropriate. 

“(2) Upon the establishment of the standards required by sec- 
tions 1121 and 1122, the Secretary shall revise the formula estab- 
lished under this subsection to reflect the cost and funding stand- 
ards so established. Prior to January 1, 1996, the Secretary shall 
review the formula established under this section and shall take 
such steps as may be necessary to increase the availability of 
counseling services for students in off-reservation boarding schools 
and other Bureau operated residential facilities. Concurrent with 
such action, the Secretary shall review the standards established 
under section 1121 to be certain that adequate provision is made 
for parental notification regarding, and consent for, such counseling 
services. 

“(b) Notwithstanding any other provisions of law, Federal funds 
appropriated for the general local operation of Bureau funded 
schools shall be allotted pro rata in accordance with the formula 
established under subsection (a). 

“(c(1) For fiscal year 1990, and for each subsequent fiscal 
year, the Secretary s adjust the formula established under 
subsection (a) to— 

“(A) use a weighted unit of 1.2 for each eligible Indian 
student enrolled in the seventh and eighth grades of the school 
in considering the number of eligible Indian students served 
by the school; 

“(B) consider a school with an enrollment of less than 
50 eligible Indian students as having an average daily attend- 
ance of 50 eligible Indian students for purposes of implementing 
the adjustment factor for small schools; and 

“(C) take into account the provision of residential services 
on a less than 9-month basis at a school when the school 
board and supervisor of the school determine that a less than 
9-month basis will be implemented for the school year involved. 
“(2)A) The Secretary shall reserve for national school board 

training 0.2 percent of the funds appropriated for each fiscal year 
for distribution under this section. Such training shall be conducted 
through the same organizations through which, and in the same 
manner in which, the training was conducted in fiscal year 1992, 
except that the contracts for distribution of such funds shall require 
that such funds be distributed by the recipient organizations in 
a manner that assures the same pro rata share is made available 
for training for each school board in the system. If the contract 
for such training is not awarded before May 1 of each fiscal year, 
the contract under which such training was provided for the fiscal 
year preceding such fiscal year shall be renewed by the Secreta: 

for such fiscal year. The agenda for the training sessions shall 
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be established by the school boards through their regional or 
national organizations. 

“(B) For each year in which the Secretary uses a weighted 
unit formula established under subsection (a) to fund Bureau 
schools, a Bureau school which generates less than 168 weighted 
units shall receive an additional 2 weighted units to defray school 
board activities. 

“(C) From the funds allotted in accordance with the formula 
established under subsection (a) for each Bureau school, the local 
school board of such school may reserve an amount which does 
not exceed the greater of — 

“(i) $5,000, or 

“(ii) the lesser of — 

“(I) $15,000, or 

“(II) 1 percent of such allotted funds, 
for school board activities for such school, including and notwith- 
standing _ provision of law, meeting nses and the 
cost of membership in, and support of, organizations engaged in 
activities on behalf of Indian education. 

“(3) The Secretary shall adjust the formula established under 
subsection (a) to use a weighted unit of 2.0 for each eligible Indian 
student that— 

“(A) is gifted and talented, and 

“(B) is enrolled in the school on a full-time basis, 

in considering the number of eligible Indian students served by 
the school. 

“(4)(A) The Secretary shall adjust the formula established under 
subsection (a) to use a weighted unit of 0.25 for each eligible 
Indian student who is enrolled in a year-long credit course in 
an Indian or Native language as part of the regular curriculum 
of a school, in considering the number of eligible Indian students 
erveBy The adie as red under sub h (A) shall 

7 e adjustment requi under subparagrap 8 
be used for such school after— 

“(i) the certification of the Indian or Native language 
curriculum by the school board of such school to the Secretary, 
together with an estimate of the number of full-time students 
expected to be enrolled in the curriculum in the second school 
year following the school year for which the certification is 
made; and 

“(ii) the funds appropriated for allotment under this section 
are designated by the appropriations Act speropeianio’ such 
funds as the amount necessary to implement such adjustment 
at such school without reducing allotments made under this 
section to any school by virtue of such adjustment. 

“(d) The Secretary shall reserve from the funds available for 
distribution for each fiscal year under this section an amount which, 
in the aggregate, shall equal 1 percent of the funds available 
for such purpose for that fiscal year. Such funds shall be used, 
at the discretion of the Director of the Office, to meet emergencies 
and unforeseen contingencies affecting the education programs 
funded under this section. Funds reserved under this subsection 
may only be apna for education services or programs at a 
schoolsite (as defined in section 5204(c)(2) of the Tribally Controlled 
Schools Act of 1988). Funds reserved under this subsection shall 
remain available without fiscal year limitation until expended. How- 
ever, the aggregate amount available from all fiscal years may 
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Utah. 


not exceed 1 percent of the current year funds. Whenever the 
Secretary makes funds available under this subsection, the Sec- 
retary shall report such action to the appropriate committees of 
Congress within the annual budget submission. 

“(e) Supplemental appropriations enacted to meet increased 
pay costs attributable to school level personnel shall be distributed 
under this section. 

“(f) For the pu of this section, the term ‘eligible Indian 
student’ means a student who— 

“(1) is a member of or is at least a Ys degree Indian 
blood descendant of a member of an Indian tribe which is 
eligible for the special programs and services provided by the 
United States through the Bureau to Indians because of their 
status as Indians, and 

“(2) resides on or near an Indian reservation or meets 
pad anes for attendance at a Bureau off-reservation boarding 
school. 

“(g)(1) An eligible Indian student may not be charged tuition 
for attendance at a Bureau school or contract or grant school. 
A student attending a Bureau school under paragraph (2)((C) may 
not be charged tuition. 

“(2) The Secretary may permit the attendance at a Bureau 
school of a student who is not an eligible Indian student if— 

“(A) the Secre determines that the student’s attendance 
will not adversely affect the school’s program for eligible Indian 
students because of cost, overcrowding, or violation of stand- 


“(B) the school board consents, 
“(C) the student is a dependent of a Bureau, Indian Health 

Service, or tribal government, employee who lives on or near 

the school site, or 

“(D) a tuition is paid for the student that is not more 
than that charged by the nearest public school district for 
out-of-district students, is in addition to the school’s allocation 
under this section. 

“(3) The school board of a contract or grant school may permit 
students who are not eligible Indian students under this subsection 
to attend its contract school or grant school and any tuition collected 
for those students is in addition to funding under this section. 

“(h) Notwithstanding any other provision of law, at the election 
of the school board of a Bureau school made at any time during 
the fiscal year, a portion equal to not more than 15 percent of 
the funds allocated with respect to a school under this section 
for any fiscal year shall remain available to the school for expendi- 
ture without fiscal year limitation. The Assistant Secretary shall 
es —— as may be necessary to implement this provision imme- 

iately. 

“(i) Beginning with academic year 1994-1995, tuition for the 
out-of-State students boarding at the Richfield Dormitory in Rich- 
field, Utah, who attend Sevier County high schools in Richfield, 
Utah, shall be paid from the Indian school equalization program 
funds authorized in this section and section 1130 at a rate not 
to exceed the amount per weighted student unit for that year 
for the instruction of such students. No additional administrative 
cost funds shall be added to the grant. 
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“SEC. 1128, ADMINISTRATIVE COST GRANTS. 25 USC 2008. 


“(a)(1) The Secretary shall, subject to the availability of appro- 
priated funds, provide grants to each tribe or tribal organization 
operating a contract ool or grant school in the amount deter- 
mined under this section with respect to the tribe or tribal organiza- 
tion for the purpose of paying the administrative and indirect 
costs incurred in operating contract or grant schools in order to— 

“(A) enable tribes and tribal organizations operating such 
schools, without reducing direct program services to the bene- 
ficiaries of the program, to provide all related administrative 
overhead services and operations necessary to meet the require- 
ments of law and prudent management practice, and 

“(B) carry out other necessary support functions which 
would otherwise be provided by the Secretary or other Federal 
officers or employees, from resources other than direct program 
funds, in support of comparable Bureau operated programs. 
“(2) Amounts appropriated to fund the grants provided under 

this section shall in addition to, and shall not reduce, the 
amounts appropriated for the program being administered by the 
contract or grant school. 

“(b)(1) The amount of the grant provided to each tribe or 
tribal organization under this section for each fiscal year shall 
be determined by applying the administrative cost percentage rate 
of the tribe or tribal organization to the aggregate of the Bureau 
elementary and secondary functions operated by the tribe or tribal 
organization for which funds are received from or through the 
Bureau. The administrative cost percentage rate determined under 
subsection (c) does not apply to other programs operated by the 
tribe or tribal organization. 

“(2) The Secretary shall— 

“(A) reduce the amount of the grant determined under 
paragraph (1) to the extent that payments for administrative 
costs are actually received by an Indian tribe or tribal organiza- 
tion under any Federal education program included in the 
direct cost base of the tribe or tribal organization, and 

“(B) take such actions as may be necessary to be reimbursed 
by any other department or agency of the Federal Government 
for the portion of grants made under this section for the costs 
of administering any program for Indians that is funded by 
specpeaucns made to such other department or agency. 

“(c1) For purposes of this section, the administrative cost 


percentage rate for a contract or t school for a fiscal year 
is equal to the percentage determined by dividing— 
“(A) the sum of— 
“(i) the amount equal to— 


“(I) the direct cost base of the tribe or tribal 
organization for the fiscal year, multiplied by 
“(II) the minimum base rate, plus 
“(ii) the amount equal to— 
“(I) the standard direct cost base, multiplied by 
“(II) the maximum base rate, by 
“(B) the sum of— 
“(i) the direct cost base of the tribe or tribal organiza- 
tion for the fiscal year, plus 
“(ii) the standard direct cost base. 
“(2) The administrative cost percentage rate shall be deter- 
mined to the Yioo of a decimal point. 
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“(d)(1)(A) Funds received a a tribe or contract or grant school 
as grants under this section for tribal elementary or secondary 
educational programs may be combined by the tribe or contract 
or grant school into a single administrative cost account without 
the necessity of maintaining separate funding source accounting. 

“(B) Indirect cost funds for p at the school which share 
common administrative services with tribal elementary or secondary 
educational programs may be included in the administrative cost 
account described in subparagraph (A). 

“(2) Funds received as grants under this section with respect 
to tribal elementary or secondary education programs shall remain 
available to the contract or grant school without fiscal year limita- 
tion and without diminishing the amount of any grants otherwise 
payable to the school under this section for any fiscal year beginning 
after the fiscal year for which the grant is provided. 

“(3) Funds received as grants under this section for Bureau 
funded programs operated by a tribe or tribal organization under 
a contract or agreement not be taken into consideration for 
purposes of indirect cost underrecovery and overrecovery determina- 
tions by any Federal agency for any other funds, from whatever 
source derived. 

“(4) In applying this section and section 105 of the Indian 
Self-Determination and Education Assistance Act with respect to 
an Indian tribe or tribal organization that— 

“(A) receives funds under this section for administrative 


costs incurred in operating a contract or grant school or a 
school operated under the Tribally Controlled Schools Act of 
1988, and 

“(B) operates 1 or more other pro s under a contract 
or grant provided under the Indian Self-Determination and 
Education Assistance Act. 


the Secretary shall ensure that the Indian tribe or tribal organiza- 
tion is provided with the full amount of the administrative costs, 
and of the indirect costs, that are associated with Sea the 
contract or grant school, a school operated under the Tribally Con- 
trolled Schools Act of 1988, and all of such other proarams, except 
that funds appropriated for implementation of this section shall 
be used only to supply the amount of the grant required to be 
provided by this section. 
“(e) For oe of this section: 
“(1)A) term ‘administrative cost’ means the costs of 
necessary administrative functions which— 
(i) the tribe or tribal organization incurs as a result 
of operating a tribal elementary or secondary educational 


program, 
“(ii) are not customarily paid by comparable Bureau 
operated programs out of direct program funds, and 
“(iii) are either— 
“(I) normally provided for comparable Bureau pro- 
eet by Federal officials using resources other t 
ureau direct program funds, or 
“(II) are otherwise required of tribal self-deter- 
mination program operators by law or prudent manage- 
ment practice. 
“(B) The term ‘administrative cost’ may include— 
“(i) contract or grant (or other agreement) administra- 
tion; 
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“(ii) executive, policy, and corporate leadership and 
decisionmaking; 

“Gii) program planning, development, and manage- 
ment; 

“(iv) fiscal, personnel, property, and procurement 

management; 

“(y) related office services and record keeping; and 

“(vi) costs of necessary insurance, auditing, legal, safety 
and security services. 
“(2) The term ‘Bureau elementary and secondary functions’ 


eans— 
“(A) all functions funded at Bureau schools by the 
Om all 
programs— 
“(i) funds for which are appropriated to other agen- 
cies of the Federal Government, and 
“ii) which are administered for the benefit of 
Indians through Bureau schools; and 
“(C) all operation, maintenance, and repair funds for 
facilities and government pains used in the operation 
or pet of elementary and secondary education functions 
for the benefit of Indians, from whatever source derived. 

“(3)(A) Except as otherwise provided in this pooeereerepe 
(B), the direct cost base of a tribe or tribal organization for 
the fiscal year is the aggregate direct cost program funding 
for all tribal elementary or secondary educational programs 
operated by the tribe or tribal organization during— 

“(i) the second fiscal year preceding such fiscal year, 
or 

“(ii) if such programs have not been operated by the 
tribe or tribal organization during the 2 preceding fiscal 
years, the first fiscal ar preceding such fiscal year. 

(B) In the case of Bureau elemen or secondary edu- 
cation functions which have not previously been operated by 
a tribe or tribal organization under contract, grant, or agree- 
ment with the Bureau, the direct cost base for the initial 
year shall be the projected aggregate direct cost program fund- 
ing for all Bureau elementary and secondary functions to be 
operated by the tribe or tribal organization during that fiscal 


ear. 
“(4) The term ‘maximum base rate’ means 50 percent. 
“(5) The term ‘minimum base rate’ means 11 percent. 
“(6) The term ‘standard direct cost base’ means $600,000. 
“(7) The term ‘tribal elementary or secondary educational 
programs’ means all Bureau elementary and secondary func- 
tions, together with — Bureau programs or portions 
of ar ae (excluding funds for social services that are appro- 
priated to agencies other than the Bureau and are expended 
through the Bureau, funds for major subcontracts, construction, 
and other major capital expenditures, and unexpended funds 
carried over from prior years) which share common administra- 
tive cost functions, that are operated directly by a tribe or 
tribal organization under a contract, grant, or agreement with 
the Bureau. 
“(f(1) Upon the date of enactment of the Indian Education 
Amendments of 1988, the Secretary shall— 
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“(A) conduct such studies as may be needed to establish 
an empirical basis for determining relevant factors substan- 
tially affecting the required administrative costs of tribal 
elementary and secondary educational programs, using the for- 
mula set forth in subsection (c), and 

“(B) conduct a study to determine— 

“(i) a maximum base rate which ensures that the 
amount of the ts provided under this section will pro- 
vide adequate (but not excessive) funding of the administra- 
tive costs of the smallest tribal elementary or secondary 
educational programs, 

“jii) a minimum base rate which ensures that the 
amount of the ts provided under this section will pro- 
vide adequate (but not excessive) funding of the administra- 
tive costs of the largest tribal elementary or secondary 
educational programs, and 

“(iii) a standard direct cost base which is the aggregate 
direct cost funding level for which the percentage deter- 
mined under subsection (c) will— 

“(I) be equal to the median between the maximum 
base rate and the minimum base rate, and 

“(II ensure that the amount of the grants provided 
under this section will provide adequate (but not exces- 
sive) funding of the administrative costs of tribal 
elementary or secondary educational programs closest 
to the size of the program. 

“(2) The studies required under p ph (1) shall— 

“(A) be conducted in full consultation (in accordance with 
section 1131) with— 

“(i) the tribes and tribal organizations that are affected 
Py _ application of the formula set forth in subsection 
c), an 

“(ii) all national and regional Indian organizations of 
which such tribes and tribal organizations are typically 
members; 

“(B) be conducted onsite with a representative statistical 
sample of the tribal elementary or secondary educational pro- 
grams under a contract entered into with a nationally reputable 
public accounting and business consulting firm; 

“(C) take into account the availability of skilled labor, 
commodities, business and automatic data processing services, 
related Indian preférence and Indian control of education 
requirements, and any other market factors found substantiall 
to affect the administrative costs and efficiency of each suc 
tribal elementary or secondary educational program studied 
in order to assure that all required administrative activities 
can reasonably be delivered in a cost effective manner for 
each such p , given an administrative cost allowance 
generated by the values, percen , or other factors found 
in the studies to be relevant in such formula; 

“(D) identify, and quantify in terms of percentages of direct 
program costs, any general factors arising from geographic 
isolation, or numbers of programs administered, independent 
of program size factors used to compute a base administrative 
cost percentage in such formula; and 

(E) identify any other incremental cost factors substan- 
tially affecting the costs of required administrative cost func- 
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tions at any of the tribal elementary or secondary educational 

programs studied and determine whether the factors are of 

general applicability to other such programs, and (if so) how 
the factors may effectively be incorporated into such formula. 

“(3) In — out the studies required under this subsection, 
the Secretary s obtain the input of, and afford an opportunity 
e participate to, the Inspector General of the Department of the 
nterior. 

“(4) Determinations described in paragraph (2)(C) shall be 
based on what is pragmatically possible to do at each location 
studied, given prudent management practice, irrespective of 
whether ent administrative services were actually or full 
delivered at these sites, or other services were delivered instead, 
during the period of the study. 

“(5) Upon completion of the studies conducted under paragraph Reports. 
(1), but in no case later than October 1, 1989, the Secretary shall 
submit to the Congress a Epon on the findings of the studies, 

ther with determinations based upon such findings that would 

ect the definitions of terms used in the formula that is set 
forth in subsection (c). 

“(6) The Secretary shall include in the Bureau’s justification 
for each appropriations request for each fiscal year beginning after 
fiscal year 1989, a projection of the overall costs associated with 
the formula set forth in subsection (c) for all tribal elementary 
or secondary educational programs which the Secretary 
to be funded in the fiscal year for which the appropriations are 


sought. 
“(7) For purposes of this subsection, the size of tribal elementary 
or secondary educational p is determined by the aggregate 


direct cost program funding level for all Bureau funded programs 

which share common administrative cost functions. 
“(g)(1) There are authorized to be appropriated for each fiscal Appropriation 

year such sums as may be necessary to carry out this section. *¥*horization. 
“(2) If the total amount of funds necessary to provide grants 

to tribes and tribal organizations in the amounts determined under 

subsection (b) for a fiscal year exceeds the amount of funds appro- 

priated to carry out this section for such fiscal year, the Secretary 

shall reduce the amount of each grant determined under subsection 

(b) for such fiscal year by an amount that bears the same relation- 

ship to such excess as the amount of such grant determined under 

subsection (b) bears to the total of all grants determined under 

subsection (b) for all tribes and tribal organizations for such fiscal 


ear. 

“hX1) Notwithstanding any other provision of this section, 
the amount of the grants provided under this section for fiscal 
year 1989 shall— 

“(A) in lieu of being determined under subsection (b), be 
determined for each tribal elementary or secondary educational 
aig sbores on the same basis that indirect costs were determined 
‘or such wh ator for fiscal year 1988, and 

“(B) be subject to the provisions of subsection (d). 

“(2) Notwithstanding any other provision of this section, the 
amount of the grant provided under this section for fiscal year 
1990 with respect to each tribal elementary and secondary edu- 
cational program that was operated by a tribe or tribal organization 
in fiscal year 1989 shall be equal to— 
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25 USC 2009. 
Establishment. 


Reports. 


“(A) if the amount of the grant determined under subsection 
(b) for fiscal year 1990 with respect to such program exceeds 
the amount received by the tribe or tribal organization with 
respect to such program for administrative costs for fiscal year 
1988 (or fiscal year 1989 if such program was not operated 
by the tribe or tribal organization during fiscal year 1988), 
the sum of— 
“(j) such amount received, plus 
“(ii) Ys of the excess of— 
“(I) such amount determined under subsection (b), 


r 
“(II) such amount received, or 
“(B) if such amount received exceeds such amount deter- 
mined under subsection (b), the excess of— 
“(i) such amount received, over 
“(ii) an amount equal to ¥s of the excess of— 
“(I) such amount received, over 
“(II) such amount determined under subsection (b). 
“(3) Notwithstanding any other provision of this section, the 
amount of the grants provided under this section for fiscal year 
1991 with respect to each tribal elementary and secondary edu- 
cational program that was operated by a tribe or tribal organization 
in fiscal year 1989 shall be equal to— 
(A) if the amount of the grant determined under subsection 
(b) for fiscal year 1991 with respect to such program exceeds 
the amount received by the tribe or tribal organization with 
respect to such program for administrative costs for fiscal year 
1990, the sum a 
“(i) such amount received, plus 
“(ii) ¥2 of the excess of— 
“(I) such amount determined under subsection (b), 


r 
“(II such amount received, or 
“(B) if such amount received exceeds such amount deter- 
mined under subsection (b), the excess of— 
“(i) such amount received, over 
“(ii) an amount equal to ¥2 of the excess of— 
“(I) such amount received over, 
“(II) such amount determined under subsection (b). 
“(i) The provisions of this section shall also apply to those 
schools operating under the Tribally Controlled Schools Act of 1988. 


“SEC. 1129. DIVISION OF BUDGET ANALYSIS. 


“(a) Within 24 months of the date of enactment of the Improving 
America’s Schools Act of 1994, the Secretary shall establish within 
the Office a Division of Budget Analysis (hereinafter referred to 
as the ‘Division’). Such Division shall be under the direct supervision 
and control of the Director of the Office. 

“(b) The Division shall have the capacity to conduct such 
studies, surveys, or other activities as are necessary to gather 
demographic information on Bureau-funded schools (current and 
future) and project the amount necessary to provide Indian students 
in such schools the educational program set forth in this part. 

“(c) The Division shall prepare projections on such amounts, 
along with such other information as the Director of the Office 
8 require, for each fiscal year heginniay after October 1, 1996. 
The Director of the Office and the istant Secretary for Indian 
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Affairs shall use such reports when preparing their annual budget 
submissions. 


“SEC. 1130. UNIFORM DIRECT FUNDING AND SUPPORT. 25 USC 2010. 


“(a)(1) Within six months after the date of enactment of the Regulations. 
Improving America’s Schools Act of 1994, the Secretary shall estab- 
lish, by regulation adopted in accordance with section 1139, a 
system for the direct eg and support of all Bureau funded 
schools. Such system shall allot funds, in accordance with section 
1127. All amounts 5 ph ong for distribution under this section 
may be made available under paragraph (2). 

“(2)(A) For the purpose of affording adequate notice of funding 
available pursuant to the allotments made by section 1127, amounts 
appropriated in an gs Racers Act for any fiscal aga shall 
become available for obligation by the affected schools on July 
1 of the fiscal year in which such amounts are appropriated without 
further action by the Secretary, and shall remain available for 
obligation through the succeeding fiscal year. 

“(B) The Secretary shall, on the basis of the amount appro- Publication. 
priated in accordance with this paragraph— 

“(i) publish, on July 1 of the fiscal year for which the 
funds are appropriated, allotments to each affected school made 
under section 1127 of 85 percent of such appropriation; and 

“(ii) publish, not later than September 30 of such fiscal 
year, the allotments to be made under section 1127 of the 
remaining 15 percent of such appropriation, adjusted to reflect 
actual student attendance. 

“(3)(A) Notwithstanding any law or regulation, the supervisor 
of a Bureau school may expend an te of not more than 
$35,000 of the amount allotted the l under section 1127 to 
— — and equipment for the school without competitive 


“(i) the cost for any single item purchased does not exceed 


“(ii) the school board approves the procurement; 

ws “(iii) the supervisor certifies that the cost is fair and reason- 

able; 

“(iv) the documents relating to the procurement executed 
by the supervisor or other school s cite this paragraph 
as authority for the procurement; and 

“(y) the transaction is documented in a journal maintained 
at the school clearly identifying when the transaction occurred, 
— was pornos eee ne ge the waar. paid, the quan- 

ities acquired, and any other information supervisor or 

school board considers relevant. 

“(B) The Director shall be responsible for determining the 
en of this paregrerhs. including the authorization of specific 
individuals to carry out this paragraph, and shall be responsible 
for the provision of guidelines on the use of this paragraph and 
adequate training on such guidelines. 

4) If a sequestration order issued under the Balanced Budget 
and Emergency Deficit Control Act of 1985 reduces the amount 
of funds available for allotment under section 1127 for any fiscal 
year by more than 7 percent of the amount of funds available 
for allotment under such section during the goog fiscal year— 

“(A) the Secretary, notwithstanding any other law, may 
use— 
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“(i) funds appropriated for the operation of any Bureau 
school that is closed or consolidated, and 
“(ii) funds ce, eye for any program that has been 
curtailed at any Bureau school, 
to fund allotments made under section 1127, and 
“(B) the Secre may waive the Ha oT of the provi- 
sions of section 1121(h) with respect to closure or consolida- 
tion of a school, or the curtailment of a program at a school, 
during such fiscal year if the funds described in clauses (i) 
and (ii) of subparagraph (A) with respect to such school are 
used to fund allotments made under section 1127 for such 


fiscal year. 
“(b) In the case of all Bureau schools, allotted funds shall 
be expended on the basis of local financial plans which shall be 
prepared by the local school supervisor in active consultation with 
the local school board for each school, and the local school board 
for each school shall have the authority to ratify, reject, or amend 
such financial plan, and expenditures thereunder, and, on its own 
determination or in response to the supervisor of the school, to 
revise such financial plan to meet needs not foreseen at the time 
of preparation of the financial plan. The supervisor shall provide 
the appropriate union representative of the education employees 
with Br se of proposed draft financial plans and all amendments 
or modifications thereto, at the same time such copies are submitted 
to the local school board. The supervisor of the school may appeal 
any such action of the local school board to the appropriate edu- 
cation line officer of the Bureau agency by filing a written statement 
describing the action and the reasons the supervisor believes such 
action should be overturned. A copy of such statement shall be 
submitted to the local school board and such board shall be afforded 
an opportunity to respond, in writing, to such appeal. After review- 
ing such written appeal and response, the appropriate education 
line officer may, for good cause, overturn the action of the local 
school board. The appropriate line education officer shall transmit 
the determination of such appeal in the form of a written opinion 
to such board and to such supervisor identifying the reasons for 
overturning such action. 

“(c) Funds for self-determination grants under section 103(a)(2) 
of the Indian Self-Determination and Education Assistance Act 
shall not be used for providing technical assistance and training 
in the field of education by the Bureau unless such services are 
provided in accordance with a plan, agreed to by the tribe or 
tribes affected and the Bureau, under which control of education 
ca, ag is intended to be transferred to such tribe or tribes 
within a specific period of time negotiated under such agreement. 
The may ry al applications for funding tribal divisions 
of education and the development of tribal codes of education from 
funds oe i ee pursuant to section 104(a) of such Act. 

“(d) In the exercise of its authority under this section, a local 
school board may request technical assistance and training from 
the Secretary, and the Secretary shall, to the greatest extent pos- 
sible, provide such services, and make appropriate provisions in 
the budget of the Office for such services. 

“(e(1) A financial plan under subsection (b) for a school may 
include, at the discretion of the local administrator and the school 
board of such school, a provision for a summer program of academic 
and support services for students of the school. Any such program 
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may include activities related to the prevention of alcohol and 
substance abuse. The Assistant Secretary of Indian Affairs shall 
provide for the utilization of any such school facility during any 
summer in which such utilization is requested. 

“(2) Notwithstanding any other provision of law, funds author- 
ized under the Act of April 16, 1934 (25 U.S.C. 452 et seq.) and 
this Act may be used to augment the services provided in each 
summer program at the option, and under the control, of the tribe 
or Indian controlled school receiving such funds. 

“(3) The Assistant Secre of Indian Affairs, acting through 
the Director of the Office, s provide technical assistance and 
coordination for any program described in paragraph (1) and shall, 
to the extent possible, encourage the coordination of such programs 
with any other summer programs that might benefit Indian youth, 
regardless of the funding source or administrative entity of any 


such program. 

td) From funds allotted to a Bureau school under section 
1127, the Secretary shall, if specifically requested by the tribal 
governing body (within the meaning of section 1121(k)), ingen 
any cooperative agreement entered into between the tribe, the 
Bureau school board, and the local public school district which 
meets the requirements of paragraph (2) and involves the school. 
The tribe, the Bureau school board, and the local public school 
district shall determine the terms of the agreement. Such ment 
may encompass coordination of all or any part of the following: 

“(AY Academic program and curriculum, unless the Bureau 
school is currently accredited by a State or regional accrediting 
entity and would not continue to be so accredited. 

(B) Support services, including procurement and facilities 
maintenance. 

“(C) Transportation. 

“(2) Each agreement entered into pursuant to the authority 
provided in paragraph (1) shall confer a benefit upon the Bureau 
school commensurate with the burden assumed, though this require- 
ment shall not be construed so as to require equal expenditures 
or an exchange of similar services. 

“(g) Notwithstanding any other provision of law, where there 
is agreement on action between the superintendent and the school 
board of a Bureau funded school, the product or result of a project 
conducted in whole or in major part by a student may be given 
to that student upon the completion of such project. 

“(h) Notwithstanding any other provision of law, funds received 
by a Bureau funded school under this title shall not be considered 
Federal funds al, ge of meeting a matching funds require- 
ment in any Federal program. 


“SEC. 1131. POLICY FOR INDIAN CONTROL OF INDIAN EDUCATION. 25 USC 2011. 


“(a) It shall be the policy of the Secretary and the Bureau, 
in carrying out the functions of the Bureau, to facilitate Indian 
control of Indian affairs in all matters relating to education. 

“(b)(1) All actions under this Act s be done with active 
consultation with tribes. 

“(2) The consultation required under paragraph (1) means a 
process involving the open discussion and joint deliberation of all 
options with respect to potential issues or changes between the 
Bureau and all interested parties. During such discussions and 
joint deliberations, interested parties (including tribes and school 
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io and 
employment. 
25 USC 2012. 


Effective date. 


Regulations. 


officials) shall be given an opportunity to present issues incloding 
em regarding changes in current practices or programs whi 

ill be considered for future action by the Bureau. interested 
parties shall be given an opportunity to participate and discuss 
the options presented or to present other alternatives, with the 
views and concerns of the interested parties given effect unless 
the Secretary determines, from information educed or presented 
by the interested parties during 1 or more of the discussions and 
deliberations, that there is a substantial reason for another course 
of action. The Secretary shall submit to any Member of Congress, 
within 18 days of the receipt of a written request by such Member, 
a written explanation of any decision made by the Secretary which 
is not consistent with the views of the interested parties. 


“SEC. 1132. EDUCATION PERSONNEL. 


“(a)(1) Chapter 51, subchapter III of chapter 53, and chapter 
63 of title 5, United States e, relating to classification, pay, 
and leave, respectively, and the sections of such title relating to 
the appointment, promotion, and removal of civil service employees, 
shall not apply to educators or to education positions (as defined 
in subsection (n)). 

“(2) P ph (1) shall take effect 1 year after the date of 
enactment of this Act. 

“(b) Not later than the effective date of subsection (a)(2), the 
Secretary shall presen regulations to carry out this section. Such 
regulations s govern— 

“(1) the establishment of education positions, 

“(2) the establishment of qualifications for educators, 

“(3) the fixing of basic compensation for educators and 
education positions, 

“(4) the appointment of educators, 

“(5) the discharge of educators, 

“(6) the entitlement of educators to compensation, 

“(7) the payment of compensation to educators, 

“(8) the conditions of employment of educators, 

“(9) the length of the school year applicable to education 
positions described in subsection (n)(1)(A), 

“(10) the leave system for educators, and 

“(11) such other matters as may be appropriate. 

“(cX1) In prescribing regulations to govern the qualifications 
of educators, the Secretary shall require— 

“(A)(i) that lists of qualified and interviewed applicants 
for education positions be maintained in each agency and area 
office of the Bureau from among individuals who have applied 
at the agency or area level for an education position or who 
have applied at the national level and have indicated in such 
application an interest in working in certain areas or agencies; 
an 

“(ii) that a list of qualified and interviewed applicants 
for education positions be maintained in the Office from among 
individuals who have applied at the national level for an edu- 
cation position and who have expressed interest in working 
in an education position anywhere in the United States; 

“(B) that a local school board shall have the authority 
to waive on a case- ea | basis, any formal education or degree 

ualifications established by regulation pursuant to subsection 

(by), in order for a tribal member to be hired in an education 
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position to teach courses on tribal culture and language and 
that subject to subsection (d)(2)(A), a determination by a school 
board that such a person be hired shall be followed by the 
supervisor; and 
“(C) that it shall not be a prerequisite to the employment 
of an individual in an education position at the local level 
that such individual’s name appear on the national list main- 
tained pursuant to paragraph (1)(A\ii) or that such individual 
has applied at the national level for an education position. 
“(2) The Secretary may authorize the temporary employment 
in an education ition of an individual who has not met the 
certification stan established pursuant to ations, if the 
Secretary determines that failure to do so would result in that 
position remaining vacant. 

“(d)(1) In prescribing regulations to govern the appointment 
of educators, the Secretary shall require— 

“(A\i) that educators employed in a school (other than 
the supervisor of the school) s be hired by the supervisor 
of the school unless there are no qualified applicants available, 
in which case the vacant position shall be filled at the national 
level from the list maintained pursuant to subsection 
(eX 1XA)ii); 

“(ii) each school supervisor shall be hired by the education 
line officer of the agency office of the Bureau in which the 
school is located; and 

“(iii) educators employed in an > ap office of the Bureau 
shall be hired by the superintendent for education of the agency 


ce, 

“(B) that before an individual is employed in an education 
position in a school by the supervisor of a school (or, with 
respect to the position of supervisor, by the appropriate agency 
education line officer), the local school board for the school 
shall be consulted, and that subject to P ph (2), a deter- 
mination by the school board that such individual should or 
should not be so employed shall be followed by the supervisor 
(or with respect to the position of supervisor, by the agency 
superintendent for education); and 

“(C) that before an individual may be employed in an 
education position at the a level, the appropriate agen 
school board shall be consulted, and that, subject to paragrap 
(8), a determination by such school board that such individual 
should or should not be employed shall be followed by the 
agency superintendent for education. 

“(2)(A) The eupee of a school may appeal to the appropriate 
agency education line officer any determination by the local school 
board for the school that an individual be a or not be 
employed, in an education position in the school (other than that 
of supervisor) by filing a written statement describing the 
determination and the reasons the supervisor believes such deter- 
mination should be overturned. A copy of such statement shall 
a oo to the local school F and such gat gery 

orded an opportunity to respond, in writing, to such ap Z 
After reviewing such written appeal and response, the education 
line officer may, for good cause, overturn the determination of 
the local school board. The education line officer shall transmit 
the determination of such appeal in the form of a written opinion 
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to such board and to such supervisor identifying the reasons for 
overturning such determination. 

“(B) The education line officer of an agency office of the Bureau 
may appeal to the Director of the Office any determination b 
the local school board for the school that an individual be employed, 
or not be employed, as the supervisor of a school by filing a written 
statement describing the determination and the reasons the + 
visor believes such determination should be overturned. A cop 
of such statement shall be submitted to the local school boar 
and such board shall be afforded an opportunity to respond, in 
writing, to such appeal. After reviewing such written appeal and 
response, the Director may, for good cause, overturn the determina- 
tion of the local school board. The Director shall transmit the 
determination of such spoon! in the form of a written opinion 
to such board and to such education line officer identifying the 
reasons for overturning such determination. 

“(3) The education line officer of an agency office of the Bureau 
may appeal to the Director of the Office any determination by 
the agency school board that an individual be employed, or not 
be employed, in an education position in such agency office by 
filing a written statement gag. the determination and the 
reasons the supervisor believes such determination should be over- 
turned. A copy of such statement shall be submitted to the agency 
school board and such board shall be afforded an opportunity to 
respond, in writing, to such appeal. After reviewing such written 
appeal and response, the Director may, for cause, overturn 
the determination of the agency school . The Director shall 
transmit the determination of such appeal in the form of a written 
ai to such board and to such education line officer identifying 

e reasons for overturning such determination. 

“(4) Any individual who applies at the local level for an edu- 
cation position shall state on such individual’s application whether 
or not such individual has applied at the national level for an 
education position in the Bureau. If such individual is a png 
at the local level, such individual’s name shall immediately be 
forwarded to the Secretary, who shall, as soon as possible but 
in no event in more than 30 days, ascertain the accuracy of the 
statement made by such individual pursuant to the first sentence 
of this paragraph. If the individual’s statement is found to have 
been false, such individual, at the Secretary’s discretion, may be 
disciplined or disch d. If the individ had applied at the 
national level for an education position in the Bureau, the appoint- 
ment of such individual at the local level shall be conditional 
for a period of 90 days, during which period the Secretary may 
appoint a more qualified individual (as determined by the Secretary) 
from the list maintained at the national level pursuant to subsection 
(c)(1A)Gi) to the position to which such individual was appointed. 

“(5) Except as expressly provided, nothing in this section shall 
be construed as conferring upon local school boards, authority over, 
or control of, educators. 

“(e)(1) In prescribing regulations to govern the discharge and 
conditions of i pes of educators, the Secretary shall require— 

“(A) that procedures be established for the rapid and equi- 
table resolution of grievances of educators; 

“(B) that no educator may be discharged without notice 
of the reasons therefore and opportunity for a hearing under 
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procedures that comport with the requirements of due process; 


an 

“(C) educators employed in Bureau schools shall be notified Contracts. 
60 days prior to the end of the school year whether their 
foe eo gue contract will be renewed for the following — 
“(2) The supervisor of a Bureau school may discharge (subject 
to procedures established under —— (1XB)) for cause (as 
determined under regulations p i by the Secretary) any 
educator employed in such school. Upon giving notice of pro 
—-— to an educator, the supervisor involved shall immediately 
notify the local school board for the school of such action. A deter- 
mination by the local school board that such educator shall not 
be di shall be followed by the supervisor. The supervisor 
shall have the right to appeal such action to the education line 
officer of the appropriate agency office of the Bureau. Upon such 
an appeal, the agency education line officer may, for good cause 
and in writing to the local school board, overturn the determination 
of the local school board with respect to the employment of such 
individual. 

“(3) Each local school board for a Bureau school shall have 
the right— 

“(A) to recommend to the supervisor of such school that 
an educator employed in the school be discharged; and 
“(B) to recommend to the education line officer of the 

Byer agency office of the Bureau and to the Director 

of the Office, that the supervisor of the school be discharged. 

“(f)(1) Notwithstanding any provision of the Indian preference 
laws, such laws shall not apply in the case of any personnel action 
within the purview of this section respecting an applicant or 
employee not. entitled to Indian preference if each tribal organiza- 
tion concerned grants, in writing, a waiver of the ——- of 
such laws with respect to such personnel action, if such a waiver 
is in writing deemed to be a necessity by the tribal organization, 
rags that this paragraph shall in no way relieve the Bureau 
of the Bureau’s responsibility to issue timely and adequate 
announcements and advertisements concerning any such personnel 
action if such action is intended to fill a vacancy (no matter how 
such vacancy is created). 

“(2) For purposes of this subsection, the term ‘tribal organiza- 
tion’ means— 

“(A) the governing body of any Indian tribe, 
band, nation, pueblo, or other organized community, including 

a Native village (as defined in section 3(c) of the Alaska Native 

Claims Settlement Act (43 U.S.C. 1602(c); 85 Stat. 688)); or 

“(B) in connection with any personnel action referred to 
in this subsection, any local school board as defined in section 

1146, and which has been delegated by such governing ped 

the authority to grant a waiver under such subsection wi 

respect to such personnel action. 

“(3) The term ‘Indian preference laws’ means section 12 of 
the Act of June 18, 1934 (25 U.S.C. 472; 48 Stat. 986) or any 
other provision of law granting a preference to Indians in e 
motions and other personnel actions, except that such term shall 
not be considered to include section 7(b) of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450e(b)). 

“(g) Subject to the authority of the Office of Personnel Manage- 
ment to determine finally the applicability of chapter 51 of title 
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Wages. 


5, United States Code, to es es and employees in the 
executive branch, the Secre 8 determine in accordance with 
subsection (a)(1) the applicability or inapplicability of such chapter 
to positions and employees in the Bureau. 

“(h)X1A) Except as otherwise provided in this section, the 

tary shall fix the basic compensation or annual salary rate 
for educators and education positions at rates comparable to the 
rates in effect under the General Schedule for individuals with 
comparable qualifications, and holding comparable positions, to 
whom chapter 51 of title 5, United States e, is applicable or 
on the basis of the Federal Wage System schedule in effect for 


the res 
“(B) 4 not later than October 28, 1988, the Secre shall 
establish, for contracts for the 1991-1992 academic year, and there- 


after, the rates of basic compensation, or annual salary rates, for 
the positions of teachers and counselors Cnelading dormitory coun- 
selors and home-living counselors) at the rates of basic compensa- 
tion applicable (on the date of enactment of such amendments 
and thereafter) to comparable positions in overseas schools under 
the Defense Department Overseas Teachers Pay and Personnel 
Practices Act. unless the Secretary establishes such rates within 
such 6-month period through collective bargaining with the appro- 
priate union representative of the education employees that is recog- 
nized by the Bureau. 

“(C) By not later than October 28, 1988, the Secretary shall 
establish the rates of basic — or annual salary rates 
for the positions of teachers and counselors (including dormitory 
and home-living counselors)— 

“(i) for contracts for the 1989-1990 academic year, at rates 
which reflect Ys of the changes in the rates applicable to such 
positions on April 28, 1988, that must be made to conform 
the rates to the rates established under subparagraph (B) for 
me positions for contracts for the 1991-1992 academic year, 


“ii) for contracts for the 1990-1991 academic year, at 
rates which reflect ¥s of such changes. 

“(D) The establishment of rates of basic compensation and 
annual sal rates by the Secre under subparagraphs (B) 
and (C) s not preclude the use of regulations and procedures 
used by the Bureau before the enactment of the Indian Education 
Amendments of 1988 in making determinations regarding pro- 
motions and advancements through levels of pay that are based 
on the merit, education, experience, or tenure of the educator. 

“(E)(i) Except as provided in clause (ii), the establishment of 
rates of basic compensation and annual salary rates by the Sec- 
retary under subparagraphs (B) and (C) shall not affect the contin- 
ued employment or compensation of an educator who was employed 
in an education position on October 31, 1979, and who did not 
make the election under paragraph (2) of subsection (0). 

“ii) Any individual described in clause (i) may, during the 
5-year period beginning on the date on which the Secretary estab- 
lishes rates of basic compensation and annual salary rates under 
subparagraph (B), make an irrevocable election to have the basic 
compensation rate or annual salary rate of such individual deter- 
mined in accordance with this paragraph. 

“(iii) If an individual m the election described in clause 
(ii), such election shall not affect the application to the individual 
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of the same retirement system and leave system that applies to 
the individual during the fiscal year preceding the fiscal year in 
which such election is made, except t the individual must use 
leave accrued during a contract period by the end of that contract 


period. 

“(F) The President shall include with the budget submitted President. 
under section 1105 of title 31, United States Code, for each of 
the fiscal years 1990, 1991, and 1992 a written statement by the 
Secretary which specifies— 

“(i) the amount of funds the Secre needs to pay basic 
compensation and the annual salaries of educators for such 
fiscal year, and 

“(ii) the amount of funds the Secre estimates would 
be needed to pay basic compensation and the annual salaries 
of educators for such fiscal year if the amendments made to 
this paragraph by the Indian Education Amendments of 1988 
had not been enacted. 

“(2) Each educator employed in an education position in Alaska Alaska. 
shall be paid a cost-of-living allowance equal to 25 percent of 
the rate of basic compensation to which such educator is entitled. 

“(3)(A) The Secre may pay a postdifferential not to exceed Wages. 
25 percent of the rate of basic compensation, on the basis of condi- 
tions of environment or work which warrant additional pay as 
a recruitment and retention incentive. 

“(B\(i) Upon the request of the supervisor and the local school 
board of a Bureau school, the Secretary shall grant:the supervisor 
of the school authorization to provide 1 or more post differentials 
under subparagraph (A) unless the Secretary determines for clear 
and convincing reasons (and advises the board in writing of those 
reasons) that certain of the requested post differen should 
be disapproved or decreased because there is no.disparity of com- 
pensation for the involved employees or positions in the Bureau 
school, as compared with the nearest public school, that is either— 

“(I) at least 5 percent, or 

“(ID less than 5 percent and affects the recruitment or 
retention of employees at the school. 

“(ii) The — under clause (i) shall be deemed granted 
as requested at the end of the 60th day after the request is received 
in the Central Office of the Bureau unless before that time the 
request is approved, approved with modification, or disapproved 


“(iii) The tary or the supervisor of a Bureau school may 
discontinue or decrease a t. differential authorized by reason 
of this sub earegh: af tie besiuting af aaehool sear alee otther—- 

“(I) the local school board requests that such differential 
be discontinued or decreased, or 

“(II the Secretary or the supervisor determines for clear 
and convincing reasons (and advises. the board in writing of 
those reasons) that therevis no disparity. of compensation that 
would affect the recruitment or retention of employees at the 
school after the differential is discontinued or decreased. 

“(iv) On or before February 1 of each year, the Secretary shall Reports. 
submit to Congress a report describing the requests and grants 
of authority under this subparagraph during the previous fiscal 
me and listing the positions contracted under those grants of 
authority. 

“(i) Any individual— 

.@) 
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Regulations. 


“(1) who on the date of enactment of this Act is holding 

a position which is determined under subsection (f) to be an 

education position and who elects under subsection (02) to 

be covered under the provisions of this section, or 
“(2) who is an employee of the Federal Government or 
the municipal government of the District of Columbia and 
is transferred, promoted, or reappointed, without break in serv- 
ice, from a position under a different leave system to an edu- 
cation position, 
shall be credited for the purpose of the leave system provided 
under regulations prescribed pursuant to subsection (b)(10), with 
the annual and sick leave to such individual’s credit immediately 
before the effective date of such election, transfer, promotion, or 
reappointment. 

(j) Upon termination of employment with the Bureau, any 
annual leave remaining to the credit of an individual within the 
purview of this section shall be liquidated in accordance with sec- 
tions 5551(a) and 6306 of title 5, United States Code, except that 
leave earned or accrued under regulations prescribed pursuant to 
subsection (b)(10) shall not be so liquidated. 

“(k) In the case of any educator who is transferred, promoted, 
or reappointed, without break in service, to a position in the Federal 
Government under a different leave system, any remaining leave 
to the credit of such person earned or credited under the regulations 
prescribed pursuant to subsection (b)(10) shall be transferred to 
such person’s credit in the employing agency on an adjusted basis 
in accordance with regulations which shall be prescribed by the 
Office of Personnel Management. 

“(1) An educator who voluntarily terminates employment with 
the Bureau before the expiration of the existing employment con- 
tract between such educator and the Bureau shall not be eligible 
to be employed in another education position in the Bureau during 
the remainder of the term of such contract. 

“(m) In the case of any educator employed in an education 
position described in subsection (n)(1)(A) who— 

“(1) is employed at the close of a school year, 

“(2) in writing to serve in such a position for the 
next school year, and 

“(3) is employed in another position during the recess period 
immediately preceding such next school year, or during such 
recess period receives additional compensation refe to in 
section 5533 of title 5, United States Code, relating to dual 
compensation, shall not apply to such educator by reason of 
any such employment during a recess period for any such 
receipt of additional compensation. 

“(n) For the purpose of this section— 

“(1) The term ‘education position’ means a position in the 

Bureau the duties and responsibilities of which— 

“(A) are performed on a school-year basis principally 
in a Bureau school and involve— 

“(i) classroom or other instruction or the super- 
vision or direction of classroom or other instruction; 

“Gi) any activity (other than teaching) which 
requires academic credits in educational theory and 
practice equal to the academic credits in educational 
theory and practice required for a bachelor’s degree 
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in education from an accredited institution of higher 
education; 

“(iii) any activity in or related to the field of 
education notwithstanding that academic credits in 
educational theory and practice are not a formal 
requirement for the conduct of such activity; or 

“Civ) saya’ services at, or associated with, the 
site of the 1; or 
“(B) are performed at the agency level of the Bureau 

and involve the implementation of education-related pro- 

eee other than the position for agency superintendent 
or education. 

“(2) The term ‘educator’ means an individual whose services 
are se or who is employed, in an education position. 
“(o(1) Subsections (a) through (n) of this section apply to an 

educator hired after November 1, 1979 (and to an educator who 
elected application under paragraph (2)) and to the position in 
which such individual is employed. Subject to ph (2), the 
enactment of this Act shall not affect the continued employment 
of an individual yo ie on October 31, 1979 in an education 
position, or such individual’s right to receive the compensation 
attached to such position. 

“(2) Any individual employed in an education position on Octo- 
ber 31, 1979, may, not later than November 1, 1983, make an 
irrevocable election to be covered under the provisions of subsections 
(a) — (n) of this section. 

“(p(1) An educator who was employed in an education position 
on October 31, 1979, who was eligible to make an election under 
paragraph (2) of subsection (0) at that time, and who did not 
make the election under paragraph (2) of subsection (0), may not 
be placed on furlough (within the meaning of section 7511(a\(5) 
of title 5, United States Code) without the consent of such educator 
for an aggregate of more than 4 weeks within the same calendar 
year, unless— 

“(A) the supervisor, with the approval of the local school 
board (or of the education line officer upon appeal under para- 
graph (2)), of the Bureau school at which such educator provides 
services determines that a longer period of furlough is necessary 
due to an insufficient amount of funds available for personnel 
compensation at such school, as determined under the financial 
- process as determined under section 1130(b) of this Act, 
an 


“(B) all educators (other than principals and clerical 
cmpiareon) providing services at such Bureau school are placed 
on furloughs of equal le , except that the supervisor, with 
the approval of the local school board (or of the agency education 
line officer upon appeal under paragraph (2)), may continue 
1 or more educators in pay status if— 

“(i) such educators are needed to operate summer pro- 
grams, attend summer training sessions, or participate in 
special activities including curriculum development 
committees; and 

“ii) such educators are selected based upon such edu- 
cator’s qualifications, after public notice of the minimum 
qualifications reasonably necessary and without discrimina- 
tion as to supervisory, nonsupervisory, or other status of 
the educators who apply. 
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“(2) The supervisor of a Bureau school may supe! to the 
appropriate agency education line officer any refusal by the local 
school board to approve any determination of the supervisor that 
is described in paragraph (1)(A) by filing a written statement 
describing the determination and the reasons the supervisor 
believes such determination should be approved. A copy of such 
statement shall be submitted to the local school bo: and such 
board shall be afforded an opportunity to respond, in writing, to 
such appeal. After reviewing such written appeal and response, 
the education line officer may, for good cause, approve the deter- 
mination of the supervisor. The educational line officer shall trans- 
mit the determination of such appeal in the form of a written 
opinion to such local school board and to the supervisor identifying 
the reasons for approving such determination. 


“SEC, 1133. MANAGEMENT INFORMATION SYSTEM. 


“The Secretary shall establish within the Office, within 1 year 
after the date of the enactment of the Indian Education Amend- 
ments of 1984, a computerized management information system, 
which shall provide information to the Office. Such information 
shall include— 

“(1) student enrollment; 

“(2) curriculum; 

“(3) staff; 

“(4) facilities; 

“(5) community demographics; 

“(6) student assessment information; and 

“(7) information on the administrative and program costs 
attributable to each Bureau program, divided into discreet ele- 
ments. 


“SEC. 1134. BUREAU EDUCATION POLICIES. 


“Within 180 days of the date of enactment of this Act, the 
Secretary shall develop, — in the Federal Register, and submit 
to all agency and area offices of the Bureau, all tribal governments, 
and the appropriate committees of the Congress, a draft set of 
education vag procedures, and practices for education-related 
action of the Bureau. The Secretary shall, within 1 year of the 
date of enactment of this Act, provide that such uniform policies, 
procedures, and practices shall be finalized and prongs. There- 
after, such policies, procedures, and practices and their periodic 
revisions, shall serve as the foundation for future Bureau actions 
in education. 


“SEC. 1135. UNIFORM EDUCATION PROCEDURES AND PRACTICES. 


“The Secretary shall cause the various divisions of the Bureau 
to formulate uniform procedures and practices with respect to such 
concerns of those divisions as relate to education, and shall report 
such practices and procedures to the Congress. 


“SEC, 1136. RECRUITMENT OF INDIAN EDUCATORS, 

“The aecratge! shall institute a policy for the recruitment of 
qualified Indian educators and a detailed plan to promote employees 
from within the Bureau. Such plan shall include opportunities 
for acquiring work experience prior to actual work assignment. 
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“SEC. 1137. ANNUAL REPORT. 25 USC 2017. 


“(a) The Secretary shall submit to each appropriate committee 
of the Congress a detailed annual report on the state of education 
within the Bureau and any problems encountered in the field of 
education during the year. Such report shall contain suggestions 
for improving the Bureau educational system and increasing local 
Indian control of such system. Such report shall also include the 
current status of tribally controlled community colleges. The annual 
budget submission for the Bureau’s education programs shall, 
among other things, include— 

“(1) information on the funds provided Dei cd private 
schools under section 208 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 458d) and rec- 
ommendations with respect to the future use of such funds; 

“(2) the needs and costs of operation and maintenance 


“(b) The Inspector General of the De ent of the Interior 
shall establish a system to ensure that financial and compliance 
audits are conducted of each Bureau school at least once in every 
three years. Audits of Bureau schools shall be based upon the 
extent to which such school has complied with its local financial 
plan under section 1129. 


“SEC. 1138. RIGHTS OF INDIAN STUDENTS. 25 USC 2018. 


“Within six months of the date of enactment of this Act, the Regulations. 
Secretary shall prescribe such rules and regulations as are nec- 
essary to ensure the constitutional and civil rights of Indian stu- 
dents attending Bureau schools, including such students’ right to 
privacy under the laws of the United States, such students’ right 
to freedom of religion and ression and such students’ right 
to due process in connection with disciplinary actions, suspensions, 
and expulsions. 
“SEC. 1139. REGULATIONS. 25 USC 2019. 


“Regulations required to be adopted under sections 1126 
through 1138 and any revisions of the standards developed under 
section 1121 or 1122 shall be deemed rules of Spnerel applicability 
prescribed for the administration of an applicable program for the 
purposes of section 437 of the General Education Provisions Act 
and shall be promulgated, submitted for congressional review, and 
take effect in accordance with the provisions of such section. Such 
regulations shall contain, immediately following each substantive 
provision of such regulations, citations to the particular section 
or sections of statutory law or other legal authority upon which 
such provision is based. 


“SEC. 1140. VOLUNTARY SERVICES. 25 USC 2020, 


“Notwithstanding section 1342 of title 31, United States Code, 
the Secretary may, subject to the approval of the local school 
board concerned, accept voluntary services on behalf of Bureau 
schools. Nothing in this title shall be construed to require Federal 
employees to work without compensation or to allow the use of 
volunteer services to displace or replace Federal employees. An 
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25 USC 2021. 


Grants. 


25 USC 2023. 


individual providing volunteer services under this section is a Fed- 
eral ge = Og only for purposes of chapter 81 of title 5, United 
States e, and chapter 171 of title 28, United States Code. 
“SEC, 1141. PRORATION OF PAY. 


“(a) Notwithstanding any other provision of law, including laws 
relating to dual compensation, the Secretary, at the election of 
the employee, shall prorate the sal of an employee employed 
in an education position for the academic school year over the 
entire 12-month period. Each educator employed for the academic 
school year shall annually elect to be paid on a 12-month basis 
or for those months while school is in session. No educator shall 
suffer a loss of pay or benefits, including benefits under unemploy- 
ment or other Federal or federally assisted programs, because of 
such election. 

“(b) During the course of such year the employee may change 
election once. 

“(c) That portion of the employee’s pay which would be paid 
between academic school years may be paid in lump sum at the 
election of the employee. 

“(d) For the purposes of this section the terms ‘educator’ and 
‘education position’ have the meaning contained in paragraphs (1) 
and (2) of section 1132(n). This section applies to those individuals 
ere under the provisions of section 1132 of this title or title 
5, United States Code. 


“SEC, 1142. EXTRACURRICULAR ACTIVITIES. 


“(a) Notwithstanding any other provision of law, the Secretary 
may provide, for each Bureau area, a stipend in lieu of overtime 
premium pay or compensatory time off. Any employee of the Bureau 
who performs additional activities to provide services to students 
or otherwise support the school’s academic and social programs 
may elect to be compensated for all such work on the basis of 
the stipend. Such stipend shall be paid as a supplement to the 
employee’s base pay. 

“(b) If an employee elects not to be compensated through the 
stipend established y this section, the appropriate provisions of 
title 5, United States Code, shall apply. 

“(c) This section applies to all Bureau employees, whether 
employed under section 1132 of this title or title 5, United States 

e. 


“SEC, 1143, EARLY CHILDHOOD DEVELOPMENT PROGRAM. 


“(a) The Secretary shall provide ts to tribes, tribal organiza- 
tions, and consortia of tribes and tribal organizations to fund early 
childhood development programs that are operated by such tribes, 
organizations, or consortia. 

“(b)(1) The total amount of the “oc ys provided under subsection 
(a) with respect to each tribe, tribal organization, or consortium 
of tribes or tribal organizations for each fiscal year shall be equal 
to the amount which bears the same relationship to the total 
amount appropriated under the authority of subsection (f) for such 
fiscal year (less amounts provided under subsection (e)) as— 

“(A) the total number of children under 6 years of age 
who are members of— 
“(i) such tribe, 
“(ii) the tribe that authorized such tribal organization, 
or 
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“(iii) any tribe that— 
“(I) is a member of such consortium, or 
“(II) authorizes any tribal organization that is a 
member of such consortium, bears to 
“(B) the total number of all children under 6 years of 
age who are members of any tribe that— 
“(i) is eligible to receive funds under subsection (a), 
“ii) is a member of a consortium that is eligible to 
receive such funds, or 
“(iii) authorizes a tribal organization that is eligible 
to receive such funds. 
“(2) No grant may be provided under subsection (a)— 
“(A) to any tribe that has less than 500 members, 
“(B) to any tribal organization which is authorized— 
“(i) by only 1 tribe that has less than 500 members, 


“(ii) by 1 or more tribes that have a combined total 
membership of less than 500 members, or 

“(C) to any consortium composed of tribes, or tribal 
organizations authorized by tribes, that have a combined total 
tribal membership of less than 500 members. 

“(c(1) A grant may be provided under subsection (a) to a 
tribe, tribal o ization, or consortia of tribes and tribal organiza- 
tions only if tribe, organization or consortia submits to the 
Secretary an application for the grant at such time and in such 
form as the Secretary shall prescribe. 

“(2) ep erway submitted under paragraph (1) shall set forth 
the early childhood development program that the applicant desires 
to operate. 

“(d) The early childhood development programs that are funded 
by grants provided under subsection (a)— 

“() shall coordinate existing programs and may provide 
services that meet identified n of parents an ildren 
under 6 years of age which are not being met by existing 
programs, includi 

“(A) prenatal care, 

“(B) nutrition education, 

“(C) health education and screening, 
“(D) educational testing, and 

“(E) other educational services, 

“(2) may include instruction in the language, art, and cul- 
ture of the tribe, and 

“(3) shall provide for periodic assessment of the program. 
“(e) The Secretary shall, out of funds appropriated under the 

authority of subsection (f), include in the grants provided under 
subsection (a) amounts for administrative costs incurred by the 
tribe or tribal organization in establishing and maintaining the 
early childhood development _ 

“(f) For the purpose o og omy, out the provisions of this Appropriation 
section, there are authorized to appropriated $10,000,000 for authorization. 
fiscal Fea 1995 and such sums as may be necessary for each 
of the years 1996, 1997, 1998, and 1999. 


“SEC. 1144. TRIBAL DEPARTMENTS OF EDUCATION. 


“(a) Subject to the availability of appropriations, the age sean 
shall provide grants and technical assistance to tribes for the devel- 
opment and operation of tribal departments of education for the 


or 


Grants. 
25 USC 2024. 
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oe tn of planning and coordinating all educational programs of 
the tribe. 
“(b) Grants provided under this section shall— 
“(1) be based on applications from the governing body of 
the tribe, 
“(2) reflect factors such as geographic and population diver- 


sity, 

Oklahoma. “(3) facilitate tribal control in all matters relating to the 
education of Indian children on Indian reservations and on 
former Indian reservations in Oklahoma, 

“(4) provide for the development of coordinated educational 
programs on Indian reservations (including all Be cera 
elementary, secondary, and higher or vocational educational 
programs funded by tribal, Federal, or other sources) by 
encouraging tribal administrative support of all Bureau funded 
educational programs as well as encouraging tribal cooperation 
and coordination with all educational prostens receiving finan- 
cial support from State agencies, other Federal agencies, or 
private entities, 

“(5) provide for the development and enforcement of tribal 
educational codes, including tribal educational policies and 
tribal standards applicable to curriculum, personnel, students, 
facilities, and support programs, and 

“(6) otherwise comply with regulations for grants under 
section 103(a) of the Indian Self-Determination and Educational 
Assistance Act (25 U.S.C. 450h) that are in effect on the date 
application for such grants are made. 
aed) In approving and funding applications for grants under 

this section, the Secretary shall give priority to any application 


that— 

“(A) includes assurances from the majority of Bureau 
funded schools located within the boundaries of the reservation 
of the applicant that the tribal department of education to 
be funded under this section will pee coordinating services 
and technical assistance to all of such schools, including the 
submission to each applicable agency of a unified application 
for funding for all of such schools which provides that— 

“(i) no administrative costs other than those attrib- 
utable to the individual programs of such schools will be 
associated with the unified application, and 

“(ii) the distribution of all funds received under the 
unified go will be equal to the amount of funds 
provided by the applicable agency to which each of such 
schools is entitled under law, 

“(B) includes assurances from the tribal governing body 
that the tribal department of education funded under this sec- 
tion will administer all contracts or grants (except those covered 
by the other provisions of this title and the Tribally Controlled 

mmunity College Assistance Act of 1978) for education pro- 
ms administered by the tribe and will coordinate of 
the programs to the greatest extent possible, 

“(C) includes assurances for the monitoring and auditing 
by or through the tribal department of education of all edu- 
cation programs for which ds are provided by contract or 
— ensure that the programs meet the requirements of 

aw, an 


"«(D) provides a plan and schedule for— 
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“(i) the assumption over the term of the grant by 
the tribal department of education of all assets and func- 
tions of the Bureau nanny office associated with the tribe 
insofar es those responsibilities relate to education, and 

“(ii) the termination by the Bureau of such operations 
and office at the time of such assumption, 

except that when mutually agreeable between the tribal govern- 

ing ly and the Assistant Secretary, the period in which 

such assumption is to occur may be modified, reduced, or 
extended after the initial year of the grant. 

“(2) se to the availability of appropriated funds, ts 
provided under this section shall be provided for a period of 3 
years and the grant may, if performance by the grantee is satisfac- 
tory to the Secretary, be renewed for additional 3-year terms. 

“(d) The Secretary shall not impose any terms, conditions, 
or requirements on the provision of grants under this section that 
are ms ag in this a. ee fale 

“(e) For the purpose of carrying out provisions 0 is Appropriation 
section, there are authorized to be pesky saat $2,000,000 for authorization. 
fiscal seed 1995 and such sums as may necessary for each 
of the fiscal years 1996, 1997, 1998, and 1999. 


“SEC. 1145. PAYMENTS. 25 USC 2025. 


“(a)(1) Except as otherwise provided in this subsection, the 

tary shall make payments to grantees under this part in 
2 payments— 

“(A) one payment to be made not later than July 15 of 
each year in an amount equal to one-half of the amount which 
the grantee was entitled to receive during the preceding aca- 
demic tag and 

“(B) the second. payment, consisting of the remainder to 
which the grantee is entitled for the academic year, shall be 
made not later than December 1 of each year. 

“(2) For any school for which no payment was made from 
Bureau funds in the preceding academic year, full ent of 
the amount computed for the first academic year of eligibility under 
this part shall be made not later than December 1 of the academic 


ear. 
“(3) With regard to funds for tees that become available 
for obligation - — 1 robin year for which —_ — 
are appropriated, the Secre shall make nts 
not later les December 1 of the fiscal year. estetia = 
“(4) The provisions of chapter 39 of title 31, United States 
Code, shall apply to the payments required to be made by para- 
graphs (1), (2), and (3) of this:subsection. 
“SEC. 1146, DEFINITIONS. 25 USC 2026. 


“For the purpose of this part, unless otherwise specified— 

“(1) the term ‘agency school board’ means a body, the 
members of which are appointed by the school boards of the 
schools located within su y my and the number of such 
members shall be determined by the Secretary in consultation 
with the affected tribes, except that, in agencies serving a 
single school, the school board of such school shall fulfill these 

uties; 

“(2) the term ‘Bureau’ means the Bureau of Indian Affairs 
of the iy ego of the Interior; 

“(3) the term ‘Bureau funded school’ means— 
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“(A) a Bureau school; 
“(B) a contract school; or 
“(C) a school for which assistance is provided under 

the Tribally Controlled Schools Act of 1988; 

“(4) the term ‘Bureau school’ means a Bureau operated 
elementary or secondary day or boarding school or a Bureau 
operated dormitory for students attending a school other than 
a Bureau school; 

“(5) the term ‘contract or grant school’ means an elementary 
or secondary school or a dormitory which receives financial 
assistance for its operation under a contract, grant, or agree- 
ment with the Bureau under section 102, 103(a), or 208 of 
the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450f, 450h(a), and 458d) or under the Tribally Con- 
trolled Schools Act of 1988 (25 U.S.C. 2504); 

“(6) the term ‘education line officer’ means education 
— under the supervision of the Director, whether 
ocated in central, area, or agency offices; 

“(7) the term ‘financial plan’ means a plan of services 
to be provided by each Bureau school; 

“(8) the term ‘Indian organization’ means any group, 
association, partnership, corporation, or other legal entity 
owned or controlled by a federally recognized Indian tribe or 
tribes, or a majority of whose members are members of federally 
recognized Indian tribes; 

“(9) the term ‘local educational agency’ means a board 
of education or other legally constituted local school authority 
having administrative control and direction of free public edu- 
cation in a county, township, independent, or other school dis- 
trict located within a State, and includes any State agency 
which directly operates and maintains facilities for providing 
free public education; 

“(10) the term ‘local school board’, when used with respect 
to a Bureau school, means a body chosen in accordance with 
the laws of the tribe to be served or, in the absence of such 
laws, elected by the parents of the Indian children attending 
the school, except that in schools serving a substantial number 
of students from different tribes, the members shall be 
appointed by the governing bodies of the tribes affected, and 
the number of such members shall be determined by the Sec- 
retary in consultation with the affected tribes; 

“(11) the term ‘Office’ means the Office of Indian Education 
Programs within the Bureau; 

“(12) the term ‘Secretary’ means the Secretary of the 
Interior; 

“(13) the term ‘supervisor’ means the individual in the 
position of ultimate authority at a Bureau school; and 

“(14) the term ‘tribe’ means any Indian tribe, band, nation, 
or other organized group or community, including any Alaska 
Native village or regional or village corporation as defined 
in or established pursuant to the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1801 et seq.) which is recognized as eligible 
for the special programs and services provided by the United 
States to Indians because of their status as Indians.”. 
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SEC. 382. TRIBALLY CONTROLLED SCHOOLS ACT OF 1988, 


(a) NEw CONSTRUCTION.—The second sentence of pepe 
(4) of section 5205(b) of the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2504(b)(4)) is amended by striking “were received.” 
and inserting “were received, except that a school receiving a grant 
under this for facilities improvement and repair may use 
such grant ds for new construction if the tribal government 
or other wh pease provides funding for the new construction 
equal to at least one-fourth of the total cost of such new construc- 
tion.”. 

(b) COMPOSITION OF GRANTS.—Subsection (b) of section 5205 
of the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2504(b)) 
is further amended by adding at the end the following new para- 


“(5) If the Secretary fails to make a determination within 
180 days of a request filed by an Indian tribe or tribal organiza- 
tion to include in such tribe or organization’s t the funds 
described in subsection (a)(2), the Secretary be deemed 
to have approved such request and the Secretary shall imme- 
diately amend the grant acco ly. Such tribe or organization 
may enforce its rights under section (a)(2) and this para- 
graph, including any denial of or failure to act on such tribe 
or organization’s uest, pursuant to the disputes authority 
described in section 5209(e).”. 

(c) PAYMENTS.—Subsection (a) of section 5208 of the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2507(a)) is. amended 
to read as follows: 

“(a) PAYMENTS.— 

“(1) Except as otherwise provided in this subsection, the 
Secretary shall make payments to grantees under this part 
in 2 payments, of which— 

“(A) the first payment shall be made not later than 

July 15 of each year in an amount equal to one-half of 

the amount which the grantee was entitled to receive dur- 

ing the preceding academic year; and 

“(B) the second payment, consisting of the remainder 
to which the grantee is entitled for the acudemic year, 
shall be made not later than December 1 ¢f each year. 

“(2) For any school for which no payment under this part 


full payee of the amount computed for the first academic 
year o 
than December 1 of the academic year. 


paragraphs (1), (2), and (3). 
(5) Paragraphs (1), (2), and (8) shall be subject to any 


(d) APPLICABILITY.—Subsection (a) of section 5209 of the Trib- 
ally Controlled Schools Act of 1988 (25 U.S.C. 2508(a)) is amended 
to read as follows: 
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“(a) CERTAIN PROVISIONS To APPLY TO GRANTS.—AIl provisions 


of sections 5, 6, 7, 104, 105(f), 106(f), 109, and 111 of the Indian 
Self-Determination and Education Assistance Act, except those 
provisions relating to indirect costs and length of contract, shall 
apply to ts provided under this part. 


(e) EXCEPTIONS, PROBLEMS, AND DISPUTES.—Subsection (e) of 


section 5209 of the Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2508(e)) is amended— 


(1) by striking “the amount of a grant under section 5205 
(and the amount of any funds referred to in that section), 
and payments to be made under section 5208 of this Act,” 
and inserting “a grant authorized to be made pursuant to 
this part or ony ener to such grant,”; 

2) by striking “the amount of, or payment of, the adminis- 
i grant” and inserting “an administrative cost grant”; 
an 

(3) by adding at the end the eine new sentence: “The 
Equal Access to Justice Act shall apply to administrative 
appeals filed after September 8, 1988, by grantees regarding 
a as under this part, including an administrative cost 


gran 


SEC. 383. ENDOWMENT FUNDS, 


Section 302 of the Tribally Controlled Community College 


Assistance Act of 1978 (25 U.S.C. 1832) is amended— 


(1) in subsection (a), by striking “section 333” and inserting 
in lieu thereof “section 331”; and 

(2) in subsection (b)— 

(A) by amending paragraph (1) to read as follows: 

“(1) provides for the investment and maintenance of a 
trust fund, the corpus and earnings of which shall be invested 
in the same manner as funds are invested under paragraph 
(2) of — 831(c) of ie Pigher eaemeornge Act of Le 
except t for to) is paragraph, the term ‘trust 
fund: means a find established by an institution of higher 
education or by a foundation that is exempt from taxation 
and is maintained for the purpose of generating income for 
, support of the institution, and may include real estate;”; 
an 


(B) in paragraph (3) by striking “same” the first time 
such term appears. 


SEC. 384. GOALS 2000: EDUCATE AMERICA ACT. 


(a) Section 315 of the Goals 2000: Educate America Act (20 


U.S.C. 5895) is amended— 


(1) by amending subsection (c) to read as follows: 
“(c) BUREAU OF INDIAN AFFAIRS Cost ANALYSIS AND STUDIES.— 

“(1) IN GENERAL.—The Secretary of the Interior shall 
reserve from the funds received pursuant to section 304(a)(1)(B) 
in the first and second fiscal year for which the Secre 
of the Interior receives such funds an amount not to exceed 
$500,000 for each such year to provide, through a contract 
executed, after open solicitation, with an o ization or institu- 
es extensive experience in school finance, for an analy- 
sis of— 

“(A) the costs associated with meeting the academic, 
home-living, and residential standards of the Bureau for 
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each Bureau funded school and annual projections of such 


; and 
“(B) the feasibility and desirability of changing the 
method of financing for Bureau funded schools the 
weighted student unit formula method in effect on the 
date of enactment of this Act to a school-based budget 
system or other alternative system of financial support. 
“(2) COST ANALYSIS PURPOSE.—The purpose of the cost 
oy os provided for in paragraph (1A) shall be to provide 
the Bureau and the panel descri in subsection (b)(4) with 
baseline data regarding the current state of operations funded 
by the Bureau and to abe a framework for the implementa- 
tion of opportunity-to-learn standards or strategies. Such analy- 


sis evaluate the costs of ee a program in each 
school operated or supported by the Bureau for the next 
su ing academic year and be based on— 


“(A) the standards either published in the Federal 
Register and effective for schools funded by the Bureau 
on the date of enactment of the Impro America’s 
Schools Act of 1994, or the State or regional standards 
in effect on such date for a Bureau funded school; 

“(B) the best projections of student counts and demo- 
graphics as provided by the Bureau and as nage. bares ged 
reviewed by the organization or institution selected by 
the Secretary to perform the analysis described in this 
section; and 

“(C) the pay and benefit schedules and other personnel 
requirements for each school operated by the Bureau, as 
such pay and benefit schedules and requirements existed 
on the date of enactment of the Improving America’s 
Schools Act of 1994. 

“(3) FEASIBILITY STUDY PURPOSE.—{A) The purpose of the 
feasibility analysis provided for in paragraph (1)(B) shall be 
to determine whether it is feasible and desirable for the Bureau 
to ee or modify the weighted student unit formula system 
in effect on the date of enactment of this Act. 

“(B) For the purposes of the feasibility analysis described 
in paragraph (1)(B), the term ‘school-based budget system’ 
means a system based upon an initial determination, at each 
school site, of the number of students who shall be served 
at the site, the needs of those students, the standards which 
will best meet those needs (including any standards or condi- 
tions reflecting local community input and such community's 
program), the personnel profile necessary to establish such 
pro and the cost (determined on an actual basis) of funding 
such a p . Such a system shall include procedures to 
aggregate the determinations for each school site to determine 
the amount needed to fund all Bureau funded schools, to pre- 
pare a budget submission based upon such aggregate, and 
to provide for a mechanism for distributing such sums as may 
be appropriated based upon the determination at each school 
site 


““(4) RESULTS REPORT.—The contractor selected shall be 
required to report the results of analyses provided for in this 


section, in te and ——— form to the chair- 
— and minority members of the Committee on 
ducation and Labor and the Committee on Appropriations 
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of the House of Representatives and the Committee on Indian 

Affairs and the Committee on Appropriations of the Senate, 

and to the Secretary of the Interior, not later than six months 

after the date of enactment of the Improving America’s Schools 

Act of 1994. The contractor shall also be required to provide 

an estimate of the costs of meeting the academic and residential 

standards of the Bureau for each Bureau funded school for 
each of the three succeeding forward-funded fiscal years follow- 
ing the date of submission of such report. The contractor shall 
provide an estimate of such costs to such persons and members 
not later than January 1 of each su ing fiscal year.”; and 

(2) by adding at the end the following new subsections: 

“(e) GRANTS.—The Secretary of the Interior may use not more 
than one percent of the funds received pursuant to section 
304(a)(1)(B) in the first and second fiscal year for which the Sec- 
retary of the Interior receives such funds for the purpose of provid- 
ing grants, if requested by Bureau funded school boards, to — 
such school boards to carry out activities of reform planning 
such activities are described for States in section B08(b\2V0), 
including the feasibility of becoming a contract school pursuant 
to the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.), or a t school pursuant to section 
5204 of the Tribally Controlled Schools Act of 1988. 

“(f) Srupy.—In cooperation with the panel established in sub- 
section (b)(4), the Secre of the Interior shall conduct a study 
to evaluate the feasibility of contracting with a private management 
firm for the operation of one or more Bureau operated schools 
to facilitate the achievement of the National Education Goals. and 
the efficient use of funds in the education of Indian children, and 

rt to the persons identified in subsection (c)(4) and to the 

described in subsection (b)(4) not later than 12 months after 
- ar of enactment of the Improving America’s Schools Act 
0! "y 


SEC. 386. AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT. 


(a) STAFF OF THE INSTITUTE.—Subsection (f) of section 1509 
of the Higher Education Amendments of 1986 (20 U.S.C. 4416(f)) 
is amended to read as follows: 

“(f) APPLICABILITY.— 

“(1) This section shall apply to any individual appointed 
after October 17, 1986, for employment in the Institute. Except 
as provided in subsections (a) and (g), the enactment of this 
title shall not affect— 

“(A) the continued employment of any individual 
employed before October 17, 1986; or 

“(B) such individual’s right to receive the compensation 
attached to such position. 

“(2) This section shall not apply to an individual whose 
services are procured by the Institute pursuant to a written 
procurement contract. 

“(3) This section shall not apply to employees of an entity 
ouing services pursuant to a written contract with the 
stitute. 

(b) ENDOWMENT PROGRAM.—Section 1518 of the Higher Edu- 
cation Amendments of 1986 (20 U.S.C. 4425) is amended— 
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(1) in Seeetion (b), by adding at the end the following 


new ph: 
46) For the purpose of complying with the contribution 
requirement in this subsection, the Institute may use funds 
or in-kind contributions of real or personal property. For the 
purposes of this p ph, all contributions, in-kind and real 
estate, which are held by the Institute beginning on November 
29, 1990, and which were received after June 2, 1988, but 
which have not been included in their entirety in computations 
under this section shall be eligible for matching Federal funds 
appropriated in any year.”; an 
(2) in subsection (c), by amending paragraph (1) to read 
as follows: 
“(1) Funds in the trust funds described in subsections (a) Securities. 
and (b) shall be invested under the same conditions and limita- 
tions as funds are invested under section 331(c)(2) of the Higher 
Education Act of 1965 and the regulations implementing such 
section (as such regulations were in effect at the time the 
funds are invested).”. 


PART I—CROSS REFERENCES AND 
CONFORMING AMENDMENTS 


SEC, 391. CROSS REFERENCES. 


(a) REFUGEE EDUCATION ASSISTANCE ACT OF 1980.—(1) Para- 
graph (1) of section 101 of the Refugee Education Assistance Act 
of 1980 (8 U.S.C. 1522 note) is amended by striking “section 198(a)” 
and inserting “section 14101”. 

(2) Paragraph (2) of section 201(b) of the cen 4 Education 
Assistance Act of 1980 (8 U.S.C. 1522 note) is amended by striking 
“(other than section 303 of the Elementary and Secondary Education 
Act of 1965)”. 

(3) Paragraph (3) of section 301(b) of the Re Education 
Assistance Act of 1980 (8 U.S.C. 1522 note) is amended by striking 
“, except that no reduction under this pareerep® shall be made 
for any funds made available to the State under section 303 of 
the Elementary and Secondary Education Act of 1965”. 

(4) Paragraph (2) of section 401(b) of the Education 
Assistance Act of 1980 (8 U.S.C. 1522 note) is amended 7 striking 
“(other than section 303 of the Elementary and Secondary Education 
Act of 1965)”. 

(b) TITLE 10.—{1) Subparagraph (A) of section 1151(b)(2) of 
= 10, United States Code, is amended by striking “chapter 1 


(2) Subparagraph (A) of section 1151(b)(3) of title 10, United 
States Code, is amended by striking “ oa 1 of”. 
(3) Subparagraph (A) of section 1598(a)(2) of title 10, United 
States Code, is amended by striking “chapter 1 of”. 
(4) Section 2194 of title 10, United States Code, is amended— 
(A) in subsection (a), by striking “education agencies” and 
inserting “educational agency”; and 
(B) in subsection (e)— 
(i) by striking “education agency” and inserting “edu- 
cational agency”; 
(ii) by striking “section 1471(12)” and inserting “section 
14101”; and 
(iii) by striking “(20 U.S.C. 1058(b)”. 
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(5) Subparagraph (A) of section 2410j(aX2) of title 10, United 
States Code, is amended by striking “chapter 1 of”. 
(c) Toxic SUBSTANCES CONTROL ACT. —(1) pobpereameh h ra 
of section 202(7) of the Toxic Substances Control (15 
2642(7)(A)) is amended— 
y (A) by striking “section 198” and inserting “section 14101”; 


B) by striking “(20 U.S.C. 3381)”. 
(2) Paragraph (9) of section 202 of the Toxic Substances Control 
Act (15 U.S.C. 2642(9)) is amended— 
4 (A) by striking “section 198” and inserting “section 14101”; 


an 
(B) by striking “(20 U.S.C. 2854)”. 

(3) yaar (12) of section 202 of the Toxic Substances Con- 
trol Act (15 U.S.C. 2642(12)) is amended— 

P (A) by striking “section 198” and inserting “section 14101”; 
an 
(B) by striking “(20 U.S.C. 2854)”. 
(4) Section 302(1) of the Toxic Substances Control Act (15 
U.S.C. 2662(1)(A)) is amended— 
(A) in subparagraph (A)— 
(i) by striking “section 198” and inserting “section 
14101”; and 
(ii) by striking “(20 U.S.C. 3381)”; and 
Od in a _ (C), by inserting “or successor author- 
r “ 

a ) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 
1993.  arearen (1) of section 386(h) of the National Defense 
Authorization for Fiscal Year 1993 (20 U.S.C. 238 note) is 
amended— 

(1) by striking “section 1471(12)” and inserting “section 

14101”; and 

(2) by striking “(20 U.S.C. 2891(12))”. 

(e) HIGHER EDUCATION ACT OF 1965.—{1) Clause (ii) of section 
418A(b\1\B) of the Higher Education Act of 1965 (20 U.S.C. 1070d— 
2(b1\B\ii)) is amended by striking “subpart 1 of part D of chapter 
1” and inserting “part.C”. 

(2) Sub paragraph (A) of section 418A(c)(1) of the Higher Edu- 
cation Ae ¢ sap 20 U.S.C. 1070d—2(c(1)(A)) is amended— 

by ary “subpart 1 of part D of chapter 1” and 
satin part C”; and 
(B) by inserting “(or such part’s predecessor authority)” 

after “1965”. 

(3) Sub ps srs Se (A) of section 465(aX(2) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1087ee(aX2)A)) is amended by striking 
“chapter 1 of the Education Consolidation and Improvement Act 
of 1981” and inserting “title I of the Elementary and Secondary 
Education Act of 1965”. 

(4) Subsection (a) of section 469 of the Higher Education Act 
2 1965 (20 U.S.C. 1087ii(a)) is amended by striking “chapter 1 


(5) Subsection (b) of section 572 of the Higher Education Act 
% 1965 (20 U.S.C. 111lla(b)) is amended by striking “of chapter 


(6) Paragraph (1) of section 581(b) of the Higher Education 
Act of 1965 (20 U.S.C. 1113(b)(1)) is amended by striking “part 
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A &, subpart 1 of part D of chapter 1” and inserting “part A 
or 

) Paragraph (3) of section 58 1(c) of the Higher Education 
Pe of 1965 (20 U.S.C. 1113(c\3)) is amended by striking “chapter 
lo 

(8) Subparagraph (C) of section 586(d)(1) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1114(d)(1)(C)) is amended by striking 
“chapter 1 of”. 

(9) Subparagrap h (D) of section 586(d)(1) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1114(d)(1)(D)) is amended by striking 
“chapter 1 of”. 

fio) Subclause (I) of section 1144(bX1)B\iv) of the Higher 
Education Act of 1965 (20 U.S.C. 1138c(b)(1)(BXivXD) is amended 
by striking “chapter 1 of”. 

(f) INDIVIDUALS WITH DISABILITIES EDUCATION ACT. —({1) Clause 
(ii) of section 602(a)(21)(A) of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1401(a)(21)(A\ii)) is amended by striking 
“chapter 1 of”. 

(2) Peregrayh (2) of section 613(a) of the Individuals with 
Disabilities ducation Act (20 U.S.C. 1413(a)(2)) is amended by 
striking “, including subpart 2 of part D of chapter 1 of title 
I of the Elementary and Secondary Education Act of 1965,”. 

(3) Subparagra ; me (B) of section 622(c)2) of the Individuals 
with Disabilities Education Act (20 U.S.C. 1422(c\(2)) is amended 
by striking “and subpart 2 of + an D of chapter i of title I of 
the Elementary and Secondary E tion Act of 1965 

(g) EDUCATION AMENDMENTS OF 1972.—Subparagraph (B) of 
section 908(2) of the Education Amendments of 1972 (20 U.S.C. 
1687(2)(B)) is amended by striking “section 198(a)(10)” and inserting 
“section 14101”. 

(h) DEPARTMENT OF EDUCATION ORGANIZATION ACT.—Section 
204 of the Department of Education Organization Act (20 U.S.C. 
3414) o amended by striking “subpart 1 of part B” and inserting 
“part 

(i) EDUCATION AND TRAINING FOR A COMPETITIVE AMERICA ACT 
OF 1988.—The Education and Training for a Competitive America 
Act of 1988 (20 U.S.C. 5001 et seq.) is repealed. 

(j) EDUCATIONAL PARTNERSHIPS ACT OF 1988.—The Educational 
Partnerships Act of 1988 (20 U.S.C. 5031 et seq.) is re 

(k) SECONDARY SCHOOLS BASIC SKILLS DEMONSTRATION ST- 
ANCE ACT OF 1988.—The Secon Schools Basic Skills Demonstra- 
tion Assistance Act of 1988 (20 U.S.C. 5061 et seq.) is repealed. 

(1) EXCELLENCE IN MATHEMATICS, SCIENCE AND ENGINEERING 
EDUCATION ACT OF 1990.—The Excellence in Mathematics, Science 
and ar fai Education Act of 1990 (20 U.S.C. 5311 et seq.) 20 USC 5301 et 
is re seq. 

m) NATIONAL ENVIRONMENTAL EDUCATION ACT.—Paragraph 
(5) of section 3 of the National Environmental Education Act (20 
U.S.C. 5502(5)) is amended— 

(1) by striking “local education” and inserting “local edu- 
cational”; and 
(2) by striking “section 198” and inse “section 14101”. 

(n) JOB TRAINING PARTNERSHIP Rotaly a ph (23) of 
section 4 of the Job Training Partnership Act (29 U.S.C. 1503(23)) 
- emqnied by striking *piation 1471(23)" and inserting “section 
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(2) Subparagraph (B) of section 263(aX(2) of the Job Training 
Partnership Act (29 U.S.C. 1643(a(2)(B)) is amended by striking 
“chapter 1 of”. 

(3) Subparagraph (B) of section 263(g\(1) of the Job Training 
Partnership Act (29 U.S.C. 1643(g1)(B)) is amended by striking 
“chapter 1 of”. 

(4) Paragraph (2) of section 265(b) of the Job Training Partner- 
ship Act (29 U.S.C. 1645(b)(2)) is amended by striking “parts A 
through D of chapter 1” and inserting “parts A through C”. 

(0) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 
1993. en (3) of section 1091(1) of the National Defense 
Authorization for Fiscal Year 1993 (32 U.S.C. 501 note) is 
ya by inserting “(as such section was in effect on the day 

peneeing e date of enactment of this Act)” after “1965”. 
(p) DRINKING WATER AcT.—Section 1461 of the Safe 
Drinking Water Act (42 U.S.C. 300j-21(6)) i aa eee 
(1) in subparagraph (A) of paragraph ( 
(A) and striking “section 198 ant i inserting “section 
a 
by making “(20 U.S.C. 3381)”; and 
(2)ing bhai (6)— 
(A) by striking “section 198” and inserting “section 
14101”; and 
(B) by striking “(20 U.S.C. 2854)”. 

(q) Crvi. RiGHTs AcT oF 1964. paler ph (B) of section 
606(2) of the Civil Rights Act of 1964 (42 C. 2000d—4a(2)(B)) 
A — by striking “section 198(a)(10)” and inserting “section 
14101” 

(r) OLDER AMERICANS ACT OF 1965.—(1) Section 338A of the 
Older Americans Act of 1965 (42 U.S.C. 3030g—12(a\(1)) is 
amended— 

(A) in paragraph (1) of subsection (a)— 

(i) by striking “section 1471” and inserting “section 
14101”; and 

(ii) by striking “(20 U.S.C. 2891)”; and 
(B) in paragraph (8) of subsection (b)— 

(i) by striking “projects under section 1015” and insert- 
ing “programs under section 1114”; and 

ii) by striking (20 U.S.C. 2025)”. 

(2) Subp ph (B) of section 363(5) of the Older Americans 
Act of 1965 (42 U.S.C. 30300(5XB)) is amended— 

(A) by striking “section 1471” and inserting “section 14101”; 


(B) by striking “(20 U.S.C. 2891)”. 

(s) CARL D. PERKINS VOCATIONAL AND APPLIED TECHNOLOGY 
EDUCATION ACT.—(1) Subsection (d) of section 111 of the Carl 
D. Perkins Vocational and Applied Technology Education Act (20 
U.S.C, 2321(d)) is amended by striking “chapter 1 of”. 

(2) Paragraph Se of section 113(b) of the ae D. Perkins 
Vocational and Ap Technology Education Act (20 U.S.C. 
2323(b)(14)) is scene by striking “chapter 1 of”. 

(3) Subsection (a) of section 115 of the Carl D. Perkins Voca- 
tional and Applied Technology Education Act (20 U.S.C. 2325(a)) 
is amended— 

(A) by striking “chapter 1 of”; and 
(B) by inserting “of 1965” after “Secondary Education Act”. 
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(4) Paragraph (1) of section 231(a) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2341(aX1)) is amended by striking “section 1005” and inserting 
“section 1124 or such section’s predecessor authority”. 

(5) Clause (iv) of section 231(d\(3XA) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2341(d)(3)(A\iv)) is amended by striking “chapter 1 of”. 

(6) Paragraph (3) of section 420(a) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2420(a\(3)) is amended by striking “section 1562” and inserting 
“part B of title XIII”. 

(7) Paragraph (20) of section 521 of the Carl D. Perkins Voca- 
tional and Applied Technology Education Act (20 U.S.C. 2471(20)) 
is emer y striking “section 1471(5)” and inserting “section 
14101”. 

(8) Paragraph (21) of section 521 of the Carl D. Perkins Voca- 
tional and Applied Technology Education Act (20 U.S.C. 2471(21)) 
is —" y striking “section 703(a)(1)” and inserting “section 
7004(a)”. 

(t) JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OF 
1974.—Paragraph (2) of section 288E(a) of the Juvenile Justice 
and mais ranged Prevention Act of 1974 (42 U.S.C. 5667e—5(a)(2)) 
is amended by striking “chapter 1 of”. 

(u) AGE DISCRIMINATION ACT OF 1975.—Clause (ii) of section 
309(4(B) of the Age Discrimination Act of 1975 (42 U.S.C. 
6107(4)(B\ii)) is amended by striking “section 198(a)(10),” and 
inserting “section 14101”. 

(v) ean START TRANSITIONAL PROJECT ACT.—(1) Paragraph 
(4) of section 132 of the Head Start Transition Project Act (42 
U.S.C. 9855(4)) is amended by striking “section 1471(12)” and 
inserting “section 14101”. 

(2) Subsection (a) of section 134 of the Head Start Transition 
Project Act (42 U.S.C. 9855b(a)) is amended by striking “of chapter 
1” 


" (3) Subsection (b) of section 134 of the Head Start Transition 
ose Act (42 U.S.C. 9855b(b)) is amended by striking “of chapter 


(4) Subsection (d) of section 135 of the Head Start Transition 
Project Act (42 U.S.C. 9855c(d)) is amended by striking “schoolwide 
peepee’ under section 1015(a)” and inserting “schoolwide program 
under section 1114”. 

(5) Subparagraph (C) of section 136(a)(4) of the Head Start 
Transition Project Act (42 U.S.C. 9855d(a)(4)(C)) is amended— 

(A) by striking “the Follow Through Act, chapter 1 of”; 


and 
(B) by striking “, part B of chapter 1 of title I of the 

Elementary and Secondary Education of 1965 (Even Start)”. 

(6) Paragraph (8) of section 136(a) of the Head Start Transition 
Se a Act (42 U.S.C. 9855d(a)(8)) is amended by striking “part 
B of chapter 1” and inserting “part B”. 

(7) ph (10) of section 136(a) of the Head Start Transition 
Project Act (49 U.S.C. 9855d(a)(10)) is amended by striking “part 
B of chapter 1” and inserting Bray B”. 

(w) FoLLOw THROUGH AcT.—The Follow Through Act (42 
U.S.C. 9861 et seq.) is repealed. 

(x) COMPREHENSIVE CHILD DEVELOPMENT ACT.—Paragraph (5) 
of section 670S of the Comprehensive Child Development Act (42 
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20 USC 241 note. 


20 USC 240 note. 


104 Stat. 2216. 


20 USC 238 note. 


20 USC 244 note. 


42 USC 2000d-5. 


U.S.C. 9886(5)) is amended by striking “section 1471(12)” and 
inserting “section 14101”. 
(y) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—Subpara- 
ph (B) of section 112(b)(2) of the National and Community 
rvice Act of 1990 (42 U.S.C. 12524(b)(2)B)) is amended by strik- 
ing “chapter 1 of”. 
(z) NING TECHNOLOGY TRANSFER ACT OF 1988.—Paragraph 
(1) of section 6144 of the Training Technology Transfer Act of 
1988 (20 U.S.C. 5124(1)) is amended by striking “section 
405(d)(4)(AXi) of the General Education Provisions Act (20 U.S.C. 
1221e(d)(4)(A)(i))” and inserting “section 941(h) of the Educational 
Recent, Development, Dissemination, and Improvement Act of 
4”, 


SEC. 382. ADDITIONAL REPEALS AND TECHNICAL AND CONFORMING 
AMENDMENTS REGARDING IMPACT AID. 


(a) ADDITIONAL REPEALS.— 

(1) OMNIBUS BUDGET RECONCILIATION ACT OF 1981.—Sub- 
section (c) of section 505 of the Omnibus Budget Reconciliation 
Act of 1981 is repealed. 

(2) EDUCATION AMENDMENTS OF 1984.—Section 302 of the 
Education Amendments of 1984 is repealed. 

(3) DEPARTMENT OF EDUCATION APPROPRIATIONS ACT, 1991.— 
Section 306 of the Department of Education Appropriations 
Act, 1991, is repealed. 

(4) NATIONAL ASSESSMENT OF CHAPTER 1 ACT.—Paragraph 
(2) of section 3(a) of the 1992 National Assessment of Chapter 
1 Act is repealed. 

(5) PUBLIC LAW 92-277.—Section 2 of Public Law 92-277 
(86 Stat. 124) is repealed. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) ELEMENTARY AND SECONDARY EDUCATION AMENDMENTS 
OF 1966.—Section 182 of the Elementary and Secondary Edu- 
cation Amendments of 1966 is amended by striking “by the 
Act of September 23, 1950 (Public Law 815, 81st Congress),”. 

(2) ToxIC SUBSTANCES CONTROL ACT.—Subparagraph (C) 
of section 302(1) of the Toxic Substances Control Act (15 U.S.C. 
2662(1)(C)) is amended by inserting “as in effect before enact- 
ment of the Improving erica’s Schools Act of 1994” after 
“section 6 of the Act of September 30, 1950 (64 Stat. 1107),”. 


SEC. 393. INDIAN EDUCATION. 


(a) ADULT EpuCcATION AcT.—Paragraph (4) of section 322(a) 
of the Adult Education Act (20 U.S.C. 1203a(a)) is amended by 
striking “the Indian Education Act” and inserting “title IX of the 
Elementary and Secondary Education Act of 1965”. 

(b) EDUCATION AMENDMENTS OF 1978.—Paragraph (3) of section 
1128(c) of the Education Amendments of 1978 (25 U.S.C. 2008(c)(3)) 
is amended— 

(1) in clause (i) of subparagraph (A), by striking “(as deter- 
mined pursuant to section 5324 of the Indian Education Act 
of 1988)”; and 

(2) in subparagraph (B)— 

(A) by striking “the later of the following” and all 
that follows through “(ii)”; and 

(B) by inserting “, and for each fiscal year thereafter” 
before the period at the end thereof. 
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(c) INDIAN EDUCATION ASSISTANCE ACT.—Section 209 of the 
Indian Education Assistance Act (25 U.S.C. 458e) is amended by 
striking “title IV of the Act of June 23, 1972 (86 Stat. 235)” and 
inserting “title IX of the Elementary and Secondary Education 
Act of 1965”. 

(d) JOHNSON-O’MALLEY AcT.—Subsection (a) of section 5 of 
the Act of April 16, 1934, commonly known as the “Johnson- 
O’Malley Act” (25 U.S.C. 456(a)) is amended by striking “section 
305(b\(2)(Byii) of the Act of June 23, 1972 (86 Stat. 235)” and 
inserting “section 9104(c)(4) of the Elementary and Secondary Edu- 
cation Act of 1965”. 


SEC. 394. OTHER TECHNICAL AND CONFORMING AMENDMENTS, 


(a) ADULT EDUCATION AcCT.—Paragraph (7) of section 342(c) 
of the Adult Education Act (20 U.S.C. 1206a(c)) is amended by 
striking “section 7004(a) of title VII” and inserting “section 7004(a)”. 

(b) ANTI-DRUG ABUSE ACT OF 1988.—Subparagraph (A) of sec- 
tion 3521(d)(8) of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11841(d)(8)A)) is amended by striking “the Drug-Free Schools and 
Communities Act of 1986” and inserting “title IV of the Elementary 
and Secondary Education Act of 1965”. é 

(c) ASBESTOS SCHOOL HAZARD ABATEMENT ACT.—Section 511 
of the Asbestos School Hazard Abatement Act of 1984 (20 U.S.C. 
4020) is amended— 

(1) in Le een (A) of paragraph (4), by striking “sec- 
tion 198(a)(10)” and inserting “section 14101”; and 
(2) in subparagraph (A) of paragraph (5), by striking “sec- 

tion 198(a)(7)” and inserting “section 14101”. 

(d) CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUSING 
eA yy sod (10) of section 457 of the Cranston-Gonzalez 
National Affo' le Housing Act (42 U.S.C. 12899f(10)) is amended 
by striking “section 7003 of the Bilingual Education Act” and insert- 
ing “section 7004(a) of the Elementary and Secondary Education 
Act of 1965”. 

(e) FAMILY AND MEDICAL LEAVE ACT OF 1993.—Subp ph 
(A) of section 108(a)(1) of the Family and Medical Leave Set of 
1993 (29 U.S.C. 2618(a)(1)A)) is amended by striking “section 
1471(12)” and inserting “section 14101”. 

(f) GOALS 2000: EDUCATE AMERICA AcT.—The Goals 2000: Edu- 
cate America Act is amended— 

(1) in section 3— Ante, p. 129. 
(A) in subsection (a)— 
(i) in paragraph (6), by striking “section 1471” 
and inserting “section 14101”; and 
(ii) in paragraph (10), by striking “section 602” 
and inserting “section 602(a)(17)”; and 
(B) in paragraph (1) of subsection (b), by striking “sec- 
tion 1471” and inserting “section 14101”; 

‘ Pas in paragraph (7) of section 231, by striking “chapter Anze, p. 151. 

or; 

(3) in hamper am (b) of i a . sition Ante, p. 152. 
(A) in subparagraph (A) of paragraph (2), by striki 
“Star Schools + ib, Assistance Act” and inserting “Star 
Schools program authorized by part B of title III of the 
eS — a : Seo penne = ag = samen and 

in su p of paragrap , by striking 
“the evaluation undertaken pursuant to section 908 of the 
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Ante, p. 174, 


Ante, p. 174. 


section 245A(h)(4) of the Immigration and Nation 
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Star Schools Program Assistance Act” and inerting “any 
evaluation of the Star School program undertaken by the 
Secretary”; 

(4) in subsection (b) of section 310, by striking “section 

1017” and inserting “sections 1020 and 14503”; and 
(5) in subsection (b) of section 311, by amending paragraphs 

(1) ae (6) to read as follows: 

“(1) Title I of the Elernentary and Secondary Education 

Act of 1965. 

“(2) Part A of title II of the Elementary and Secondary 

Education Act of 1965. 

“(3) Part A of title V of the Elementary and Secondary 

Education Act of 1965. 

“(4) Title VIII of the Elementary and Secondary Education 

Act of 1965. 

“(5) Part B of title IX of the Elementary and Secondary 

Education Act of 1965. 

“(6) The Carl D. Perkins Vocational and Applied Technology 

Education Act.”. 

(g) IMMIGRATION AND NATIONALITY en ee (D) of 

ity (8 U.S.C. 


1255a(h)(4)(D)) is amended to read as follows: 


“(D) Title I of the Elementary and Secondary Education 
Act of 1965.”. 
(h) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—The 


National and Community Service Act of 1990 is amended— 


42 USC 12511. 


42 USC 12524. 


42 USC 12528. 


(1) in section 101— 

(A) in paragraph (8), by striking “section 1471(8) of 

the Elementary and Secondary Education Act of 1965 (20 

U.S.C. 2891(8))” and inserting “section 14101 of the 

Elementary and Secondary Education Act of 1965”; 

(B) in paragraph (14), by striking “section 1471(12) 

of the Elementary and Secondary Education Act of 1965 

(20 U.S.C. 2891(12))” and inserting “section 14101 of the 

Elementary and Secondary Education Act of 1965; 

(C) in paragraph (22), by striking “section 1471(21) 

of the Elementary and Secondary Education Act of 1965 

(20 U.S.C. 2891(21))” and inserting “section 14101 of the 

Elementary and Secondary Education Act of 1965”; and 

(D) in paragraph (28), by striking “section 1471(23) 

of the Elementary and Secondary Education Act of 1965 

(20 U.S.C. 2891(23))” and inserting “section 14101 of the 

Elementary and Secondary Education Act of 1965”; 

(2) in subparagraph (B) of section 112(b\2), by inserting 
ae its successor authority” after “(20 U.S.C. 2711 et seq.)”; 
an 

(3) in subsection (b) of section 115A, by inserting “, as 
in effect on the day preceding the date of enactment of the 
rs oe America’s Schools Act of 1994” after “(20 U.S.C. 
2 , 

(i) REHABILITATION ACT OF 1973.—The Rehabilitation Act of 


1973 is amended— 


29 USC 76 1a. 


(1) in section 202(b\4)(A)i), by striking eo (8) 
and (21), respectively, of section 1471 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2891 (8) and (21))” 
and inserting “section 14101 of the Elementary and Secondary 
Education Act of 1965”; and 
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(2) in subparagraph (B) of section mh tea by striking 29 USC 794. 
“section 1471(12)” and inserting “section 1 
(j) SCHOOL-TO-WORK OPPORTUNITIES ACT = "19. —The School- 
to-Work Opportunities on of 1994 is amended— 
(in Ih (15) of section 4, by striking “section Ante, p. 572. 
602( viva an insertin “section 602(a)(17)”; and 
(2) in subsection tb) of section 502, by amending paragraphs Ante, p. 598. 
(1) through (6) to read as follows: 
“(1) title I of the Elementary and Secondary Education 
Act of 1965; 
“(2) part A of title II of the Elementary and Secondary 
Education Act of 1965; 
“(3) part A of title V of the Elementary and Secondary 
Education Act of 1965 
“(4) part B of title IX of the Elementary and Secondary 
Education Act of 1965 
“(5) title XIII of the Elementary and Secondary Education 
Act of 1965; and 
“(6) the Carl D. Perkins Vocational and Applied Technology 
Education Act.”. 
(k) SociaL Security AcT.—Paragraph (7) of section 402(g) of 
the Social Security Act (42 U.S.C. 602(gX7) i is amended by striking 
a re 1 of the Education Consolidation and Improvement Act 
of 1981” and inserting “title I of the Elementary and Secondary 
Education Act of 1965”. 
()) STATE DEPENDENT ( CARE DEVELOPMENT GRANTS ACT.—Sec- 
tion 670G of the State ndent Care Development Grants Act 
(42 U.S.C, 9877) is osae  a 
(1) in paragraph (6), 4 striking “section eee oy 
inserting “section ety of the Elementary and Secondary Ed 
cation Act of 1965”; an 
(2) in petal ny GD, by striking “section 198(a)(17)” and 
inserting “section 14101”. 
(m) TRIBALLY CONTROLLED SCHOOLS AcT OF 1988.—The Trib- 
ally Controlled Schools Act of 1988 is amended— 
(1) in subparagraph (C) of section 5204(a)(3), by striking 25 USC 2503. 
“chapter 1 of”; an 
2) in section 5205— 25 USC 2504. 
(A) in subparagraph (A) of subsection (a3), by striking 
“chapter 1 of”; and 
) in subsection (b)— 
(i) in abs graph (A) of paragraph (2), by strik- 
ing “chapter 1 of”; an 
(ii) in clause (i) of paragraph (3A), by striking 


“chapter 1 of”. 
TITLE IV—NATIONAL EDUCATION National 
STATISTICS Statistics Act of 
SEC. 401. SHORT TITLE. 20 USC 9001 


This title may be cited as the “National Education Statistics _ 


Act of 1994”. 


SEC. 402, FINDINGS; PURPOSE; DEFINITIONS. 20 USC 9001. 
(a) FINDINGS.—The Congress finds that— 
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(1) a Department of Education was established in 1867 
“for the purpose of collecting such statistics and facts as shall 
show the condition and progress of education in the several 
States and territories, and of diffusing such information respect- 
ing the organization and management of schools and school 
systems and methods of teaching as shall aid the people of 
the United States in the establishment and maintenance of 
efficient school systems, and otherwise promote the cause of 
education throughout the United States”; 

(2) today, while the role of the current Department of 
Education is much broader, the National Center for Education 
Statistics within the Office of Educational .Research and 
Improvement continues to perform those crucial original pur- 
poses; an 

(3) looking to the 21st century, the National Center for 
Education Statistics must be able to design and undertake, 
effectively and efficiently, statistical activities that will aid 
in the reform of the Nation’s educational systems. 

(b) PuRPOSE.—It is the purpose of this title to ensure the 


continuation of an effective mechanism for collecting and reporting 
statistics and information showing the condition and progress of 
education in the United States and other nations in order to promote 
and accelerate the improvement of American education. 


(c) DEFINITIONS.—For the purpose of this title and unless other- 


wise specified— 


(1) the term “Assistant Secretary” means the Assistant 
Secretary for Educational Research and Improvement estab- 
lished under section 202(bX1)(E) of the Department of Edu- 
cation Organization Act; 

(2) the term “Department” means the Department of Edu- 
cation; 

(3) the term “institution of higher education” has the same: 
meaning given such term in section 1201(a) of the Higher 
Education Act of 1965; 

(4) the term “local educational agency” has the same mean- 
ing given such term in section 14101 of the Elementary and 
Secondary Education Act of 1965; 

(5) the term “Secretary” means the Secre of Education; 

(6) the term “State educational agency” has the same mean- 
ing given such term in section 14101 of the Elementary and 
Secondary Education Act of 1965; and 

(7) the terms “State” and “United States”— 

(A) other than for the pope of section 411, mean 
each of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico; an 

(B) for the purpose of section 411, have the same 
meaning given such terms in subparagraph (A), except 
that such terms include Guam, American Samoa, the. Virgin 
Islands, the Commonwealth of the Northern Mariana 
Islands, the Republic of the Marshall Islands, the Federated 
States of Micronesia, and Palau. 


20 USC 9002. SEC, 403. NATIONAL CENTER FOR EDUCATION STATISTICS. 


(a) ESTABLISHMENT.—There is established, within the Office 


of Educational Research and Improvement established under section 
208 of the Department of Education Organization’ Act, a National 
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Center for Education Statistics (hereafter in this title referred to 
as the “Center”). 
(b) COMMISSIONER AND ASSOCIATE COMMISSIONERS.— 

(1) COMMISSIONER.—The Center shall be headed by a 
Commissioner of Education Statistics (hereafter in this title 
referred to as the “Commissioner”) who shall be appointed 
by the President, by and with the advice and consent of the 
Senate, and who -—— 

(A) have substantial knowledge of programs assisted 
by the Center; 
(B) be paid in accordance with section 5315 of title 

5, United States Code; and 

(C) serve for a term of four years, with the terms 

to expire every fourth June 21, beginning in 1995. 

(2) IATE COMMISSIONERS.—The Commissioner may 
appoint such Associate Commissioners as the Commissioner 
determines are necessary and appropriate. 


SEC, 404, DUTIES OF THE CENTER. 20 USC 9003. 


(a) DuTIES.—The duties of the Center are to collect, analyze, 
and disseminate statistics and other information related to edu- 
cation in the United States and in other nations, including— 

(1) collecting, acquiring, compiling (where appropriate, on 

a State by State basis), and disseminating full and complete 

statistics on the condition and progress of education, at the 

preschool, elementary, secondary, and postsecondary levels in 
the United States, including data on— 

(A) State and local education reform activities; 

(B) student achievement at all levels of education; 

(C) secondary school completions, dropouts, and adult 


literacy; 

(D) educational access to and opportunity for post- 
secondary education, including data on financial aid to 
postsecondary students; 

(E) teaching, including data on course-taking, instruc- 
tion, the conditions of the education workplace, and the 
supply of, and demand for, teachers, which may include 
data on the proportions of women and men, cross-tabulated 
by race or ethnicity, teaching in subjects in which such 
individuals have been historically underrepresented; 

(F) the learning and teaching environment, including 
data on libraries; 

(G) the incidence, frequency, seriousness, and nature 
of violence affecting students, school personnel, and other 
individuals orice orp. | in school activities, as well as 
other indices of school safety; 

(H) the financing and management of education, 
including data on revenues and expenditures; and 

(I) the social and economic status of children; 

(2) conducting and publishing reports and analyses of the 
meaning and si cance of such statistics; 

(8) conducting longitudinal studies, as well as regular and 
— surveys and data collections, necessary to report on 

e condition and progress of education; 

(4) collecting, analyzing, cross-tabulating, and reporting, 
to the extent feasible, so as to provide information by gender, 
race, socioeconomic status, limited-English proficiency, and 
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20 USC 9004. 


other population characteristics when such disaggregated 

information would facilitate educational ana policy 

decisionmaking; 

(5) assisting public and private educational agencies, 
organizations, and institutions in improving and automating 
statistical and data collection activities; and 

(6) acquiring and disseminating data on educational activi- 
ties and student achievement in the United States compared 
with foreign nations. 

(b) TRAINING PROGRAM.—The Commissioner may establish a 
program to train employees of public and private educational agen- 
cies, organizations, and institutions in the use of the Center’s stand- 
ard statist: — procedures and concepts and may establish a fellows 

program oe such emplo — as temporary fellows at the 
Center in order to assist the ter in carrying out its duties. 


SEC. 405. PERFORMANCE OF DUTIES. 


(a) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—In carrying out the Commissioner’s duties 
under this title, the Commissioner may award grants, and 
enter into contracts and cooperative agreements. 

(2) DURATION.—Notwithstanding any other provision of 
law, the grants, contracts, and cooperative agreements under 
this section may be awarded, on a competitive basis, for a 
period of not more than five years, and may be renewed at 
the discretion of the Commissioner for an additional period 
of not more than five years. 

(b) GATHERING INFORMATION.— 

(1) SAMPLING.—The Commissioner may use the statistical 
— known as sampling to carry out the purpose of this 
title 

(2) SOURCE OF INFORMATION.—The Commissioner may, as 
oe Commissioner considers appropriate, use information 
co 

(A) from States, local educational agencies, public and 
et rivate schools, preschools, institutions of higher education, 
ibraries, administrators, teachers, students, the general 
public, and such other individuals, organizations, agencies, 
and institutions as the Commissioner may consider appro- 
priate; and 
(B) by other offices within the Department 
and by other Federal departments, agencies, and 
instrumentalities. 

(3) COLLECTION.—The Commissioner may— 

(A) enter into interagency agreements for the collection 


of statistics; 
(B) arran, eek with any agency, organization, or institu- 
tion for the collection of statistics; an 


(C) assign employees of the Center to any such agency, 
organization, or institution to assist in such collection. 

(4) TECHNICAL ASSISTANCE AND COORDINATION.—In order 
to maximize the effectiveness of Federal efforts to serve the 
eiusatonal needs of children and youth, the Commissioner 
8. — 

(A) provide technical assistance to Department offices 
that gather data for statistical purposes; and 
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(B) coordinate closely with other Department offices 
in the collection of data. 


SEC. 406. REPORTS. 20 USC 9005. 


(a) REPORT ON THE CONDITION AND PROGRESS OF EDUCATION.— 
The Commissioner shall, not later than June 1, 1995, and each 
succeeding June 1 thereafter, submit to the President and the 
Congress a statistical report on the condition and progress of edu- 
cation in the United States. 

(b) STATISTICAL REPORTS.—The Commissioner shall issue rege 
lar statistical reports to the President and Congress on such - 
cation topics as the Commissioner determines to be appropriate. 

(c) SPECIAL REPORTS.—The Commissioner may, whenever the 
Commissioner considers it appropriate, issue special reports on 
particular education topics. 

SEC. 407. ADVISORY COUNCIL ON EDUCATION STATISTICS. 20 USC 9006. 


(a) ESTABLISHMENT.—There is established, within the Center, 
the Advisory Council on Education Statistics (hereafter in this 
title refe to as the “Council”). 

(b) MEMBERSHIP.— 

(1) CoMPOSITION.—The Council shall be composed of— 

(A) 18 voting members who are users of education 
data and who are appointed by the Secretary on the basis 
of their rience and eminence within the field of edu- 
cation, of whom at least— 

(i) three shall be practicing educators; 

(ii) three shall be education policymakers; 

(iii) three shall be professional statisticians; 

(iv) three shall be education researchers; and 

(v) three shall be experts in educational 
measurement; 

(B) three individuals representing the general public, 
appointed by the eager yA 

(C) the Director of the Census and the Commissioner 
of Labor Statistics, as voting, ex officio members; and 

(D) the Assistant Secretary and the Commissioner, 
as nonvoting, ex officio members. 

(2) PRESIDING OFFICER.—The Commissioner shall appoint 
the presiding officer of the Council from among the voting 
members of the Council. 

(3) TERMS.—Members of the Council appointed under para- 
graph (1)(A) shall be appointed for three-year terms except 

t, in the case of ini appointments, Secretary shall 
make 4 eee for shorter terms to the extent necessary 
to avoid the expiration of the terms of more than six members 
in the same calendar year. 

(4) MEETINGS.—{A) The Council shall meet in public session 
at the call of the presiding officer, except that the Council 
shall meet— 

(i) at least two times during each calendar year; and 

(ii) in addition, whenever ten voting members request 
in writing that the presiding officer call a meeting. 

(B) Eleven voting members of the Council shall constitute 
a quorum. 

(5) SPECIAL RULE.—The Council shall— 

(A) review B goer policies for the operation of the 
Center and shall advise the Commissioner on standards 


108 STAT. 4034 PUBLIC LAW 103-382—OCT. 20, 1994 


to ensure that statistics and other information dissemi- 
nated by the Center are of high any and are not subject 
to partisan political influence; an 
(B) advise the Commissioner and the National Assess- 
ment Governing Board on technical and statistical matters 
“ite to the National Assessment of Educational 
SS. 
(6) Starr.—The Council shall sprint a staff of not more 
than six individuals with technical expertise to enable the 
Council to carry out its duties. 


20 USC 9007. SEC. 408. CONFIDENTIALITY. 


(a) CONFIDENTIALITY STANDARDS.— 

(1) IN GENERAL._(A) The Center shall develop and enforce 
standards designed to protect the confidentiality of persons 
in — collection, reporting, and publication of data under this 
title. 

(B) This section shall not be construed to protect the con- 
fidentiality of information about institutions, organizations, and 
agencies that receive grants from, or have contracts or coopera- 
tive agreements with, the Federal Government. 

(2) PROHIBITION.—No person may— 

(A) use any individually identifiable information fur- 
nished under this title for any purpose other than a statis- 
tical Sg er 

(B) make any publication whereby the data furnished 
by any particular person under this title can be identified; 
or 

(C) permit anyone other than the individuals author- 
ized by the Commissioner to examine the individual 


reports. 

(b) ADMINISTRATION.— 

(1) IN GENERAL.—No department, bureau, agency, officer, 
or employee of the Federal Government, except the Commis- 
sioner in carrying out the purposes of this title, shall require, 
for any reason, copies of reports that have been filed under 
this title with the Center or retained by any individual respond- 
ent. Copies of such reports that have been so filed or retained 
with the Center or any of the Center’s employees, contractors, 
or agents shall be immune from legal process, and shall not, 
without the consent of the individual concerned, be admitted 
as evidence or used for any purpose in any action, suit, or 
other judicial or administrative peonee ae This paragraph 
shall apply only to individually identifiable information (as 
defined in paragraph (5)(A)). 

(2) EMPLOYEE OR STAFF VIOLATIONS.—Whoever, being or 
having been an employee or staff member of the Department, 
having taken or subscribed the oath of office, or having sworn 
to observe the limitations imposed by subsection (a)(2), know- 
ingly publishes or communicates any individually identifiable 
information (as defined in paragraph (5)(A)), the disclosure 
of which is prohibited by subsection (a)(2), and that comes 
into such employee or staffs possession by reason of employ- 
ment (or otherwise providing services) under this title, shall 
be found guilty of a class E felony and imprisoned for not 
more than five years, or fined as specified in section 3571 
of title 18, United States Code, or both. 
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(3) TEMPORARY STAFF.—The Commissioner may utilize tem- 
porary staff, including employees of Federal, State, or local 
agencies or instrumentalities (including local educational agen- 
cies), and employees of private organizations to assist the Cen- 
ter in performing the Center's responsibilities, but only if such 
temporary staff are sworn to observe the limitations imposed 
by this section. 

(4) INFORMATION REQUIREMENTS.—No collection of informa- 
tion or data acquisition activity undertaken by the Center 
shall be subject to any review, coordination, or approval proce- 
dure except as required by the Director of the Office of Manage- 
ment and Budget under the rules and ations established 
pursuant to chapter 35 of title 44, United States Code, except 
such collection of information or data acquisition activity may 
be subject to review or coordination if the Commissioner deter- 
mines that such review or coordination is beneficial. 

(5) DEFINITIONS.—For the p of this section— 

(A) the term “individ ly identifiable information” 
means any record, response form, completed survey, or 
a thereof from which information about particu- 
lar individuals may be revealed; and 

(B) the term “report” means a response provided by 
or about an individual to an inquiry from the Center and 
does not include a statistical aggregation from which 
individually identifiable information cannot be revealed. 
(6) VIOLATIONS.—Any person who uses any data provided 

by the Center, in conjunction with any other information or 
technique, to identify any individual student, teacher, adminis- 
trator, or other individual and who knowingly discloses, pub- 
lishes, or uses such data for a ae other than a statistical 
purpose, or who otherwise violates subparagraph (A) or (B) 
of subsection (a)(2), shall be found guilty of a class E felony 
and imprisoned for not more than five years, or fined as speci- 
fied in section 3571 of title 18, United States Code, or both. 

(7) ACCESS TO REPORTS OR RECORDS.—Nothing in this sec- 
tion shall restrict the right of the Secre , the Comptroller 
General of the United States, the Director of the Congressional 
Budget Office, and the Librarian of Congress, to gain access 
to any reports or other records, including information identify- 
ing individuals, in the Center’s possession, except that the 
same restrictions on disclosure that apply under paragraphs 
(1) and (6) shall apply to such individuals. 


SEC, 409. DISSEMINATION. 20 USC 9008. 


(a) GENERAL REQUESTS.— 

(1) IN GENERAL.—The Center may furnish transcripts or 
copies of tables and other statistical records and make oso 
statistical compilations and surveys for State and local officials, 
public and private organizations, and individuals. 

(2) COMPILATIONS.—The Center shall provide State and 
local educational agencies opportunities to suggest the develop- 
ment of particular compilations of statistics, surveys, and analy- 
ses that would assist those educational agencies. 

(b) CONGRESSIONAL REQUESTS.—The Center shall furnish such 
ee’ statistical compilations and surveys as the Congress may 
request. 
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20 USC 9009. 
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(c) JOINT STATISTICAL PROJECTS.—The Secretary aay te e 
in joint statistical projects related to the purposes of this title, 
or other statistical purposes authorized by law, with nonprofit 
organizations or agencies, and the cost of such projects shall be 
one cquitahly as determined by the Secretary. 

ES.— 

(1) IN GENERAL.—Statistical compilations and surveys 
under this section, other than those carried out pursuant to 
subsections (b) and (c), may be made subject to the payment 
of the actual or estimated cost of such work. 

(2) FUNDS RECEIVED.—All funds received in payment for 
work or services described in this subsection may be used 
to pay directly the costs of such work or services, to repay 
appropriations that initially bore all or part of such costs, 
or to refund excess sums when necessary. 

(e) ACCESS.— 

(1) OTHER AGENCIES.—The Center shall, consistent with 
section 408, cooperate with other Federal agencies having a 
need for educational data in providing access to educational 
data received by the Center. 

(2) INTERESTED PARTIES.—The Center shall, in accordance 
with such terms and conditions as the Secretary may prescribe, 
provide all interested parties, including public and private agen- 
cies and individuals, direct access to data collected by the 
Center for the purposes of research and acquiring statistical 
information. 


SEC. 410. COOPERATIVE EDUCATION STATISTICS SYSTEMS. 


(a) IN GENERAL.—The Commissioner may establish one or more 
national cooperative education statistics systems for the purpose 
of producing and maintaining, with the cooperation of the States, 
comparable and uniform information and data on elementary and 
secondary education, postsecondary education, and libraries, that 
are useful for policymaking at the Federal, State, and local levels. 
In carrying out this section, the Commissioner may provide tech- 
nical assistance, and make grants and enter into contracts and 
cooperative agreements. 

(b) MoDEL DaTA SYSTEM.—The Commissioner, working through 
the cooperative education statistics system, shall study, design, 
and ret a model data system that will yield information about 
oe ing for administration at the school and local education agency 
evels. 


SEC. 411. NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS, 


(a) ESTABLISHMENT.—The Commissioner shall, with the advice 
of the National Assessment Governing Board established under 
section 412, and with the technical assistance of the Advisory 
Council established under section 407, carry out, through grants 
contracts, or cooperative agreements with one or more qualified 
organizations, or consortia thereof, a National Assessment of Edu- 
cational Progress (hereafter in this title referred to as the “National 
Assessment”). 

(b) PURPOSE; STATE ASSESSMENTS.— 

(1) PuRPOSE.—The purpose of the National Assessment 
is to provide a fair and accurate presentation of educational 
achievement in reading, writing, and the other subjects included 
in the third National Education Goal, regarding student 
achievement and citizenship. The Commissioner, in carrying 
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out the National Assessment, shall use sampling techniques 

that produce data that are representative on a national and 

regional basis, and on a State basis pursuant to paragraph 
(2). In addition, the Commissioner shall— Reports. 

(A) collect and report data on a periodic basis, but 

at least once every two years, on students at ages 9, 13, 

and - and in grades 4, 8, and 12 in public and private 


(B) report achievement data on a basis that ensures 

vO) tacos denen te etatel includi 
include information on speci ups, inclu : 

whenever feasible, information Ciisctel ¢ Oe ee 
analyzed, and reported by sex, race or ethnicity and socio- 
economic status; and 

(D) ensure that achievement data are made available 
on a timely basis following official reporting, in a manner 
that facilitates further analysis. 

(2) STATE ASSESSMENTS.—{A\i) The Commissioner, in 
carrying out the National Assessment, may conduct State 
assessments of student achievement in grades 4, 8, and 12. 

(ii) Each such State assessment, in each subject area and 
at each grade level, shall be conducted on a developmental 
basis until the Commissioner determines, as the result of an 
evaluation required by subsection (f), that such assessment 
produces high quality data that are valid and reliable. 

(BXi) States wishing to participate in State assessments 
shall enter into an agreement with the Secretary pursuant 
to subsection (d)(2). 

(ii) Such agreement shall contain information sufficient 
to oA. st States full information about the process for consensus 
decisionmaking on objectives to be tested, and the standards 
for sampling, test administration, test security, data collection, 
validation, and reporting. 

(C) A participating State shall review and give permission 
for the release of results from any test of its students adminis- 
tered as a part of a State assessment prior to the release 
of such data. Refusal by a State to release its data shall 
not restrict the release of data from other States that have 
approved the release of such data. 

(3) PROHIBITED DATA.—In carrying out the National Assess- 
ment, the Commissioner shall not collect any data that are 
not directly related to the pe of educational performance, 
achievement, and traditional demographic reporting variables, 
or to the fair and accurate presentation of such information. 

(4) TECHNICAL ASSISTANCE.—In carrying out the National 
Assessment, the Commissioner may provide technical assist- 
ance to States, localities, and other parties. 
ty Pea Ex ded in paragraph (2) 

C ACCESS.—Except as provi in p R 
the public shall have access to all data, questions, and test 
instruments of the National Assessment. 

(2) PERSONALLY IDENTIFIABLE INFORMATION.—(A) The Privacy. 
Commissioner shall ensure that all personally identifiable 
information about students, their educational performance, and 
their families, and that information with respect to individual 
schools, remains confidential, in accordance with section 552a 
of title 5, United States Code. 
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(B) Notwithstanding any other provision of law, the 
Commissioner may decline to make available to the public 
for a period, not to exceed ten years after initial use, cognitive 
questions that the Commissioner intends to reuse in the future. 
(d) PARTICIPATION.— 

(1) NATIONAL AND REGIONAL.—Participation in the national 
and regional assessments by State and local educational agen- 
cies shall be voluntary. 

(2) STATE.—Participation in assessments made on a State 
basis shall be voluntary. The Commissioner shall enter into 
an agreement with any State that desires to carry out an 
assessment for the State under this subsection. Each such 
agreement shall contain provisions designed to ensure that 
the State will— 

(A) participate in the assessment; and 
(B) pay from non-Federal sources the non-Federal 


share of such participation. 
(3) NON-FEDERAL SHARE.—(A) For each fiscal year, the non- 
Federal share for the p of paragraph (2)(B) shall be— 


(i) the cost of conducting the assessment at the school 
level for all public schools in the State sample; 

(ii) the cost of coordination within the State; and 

(iii) other reasonable costs specified by the Secretary 
in the agreement described in paragraph (2), such as the 
cost of analyzing and gs the data. 

(B) The non-Federal share o peyments under this para- 
graph acd be in cash or in kind, fairly valued. 

(C) The agreement described in paragraph (2) shall describe 
the manner in which the costs of administering the assessment 
private nonprofit schools included in the State sample will 

e met. 
(e) STUDENT PERFORMANCE LEVELS.— 

(1) PERFORMANCE LEVELS.—The National Assessment 
Governing Board, established under section 412, shall develop 
appropriate student performance levels for each age and grade 
in each subject area to be tested under the National Assess- 
ment. 

(2) DEVELOPMENT OF LEVELS.—{A) Such levels shall be— 

(i) devised through a national consensus approach, 
providing for active participation of teachers, curriculum 
specialists, local school administrators, parents, and con- 
cerned members of the general public; 

(ii) used on a developmental basis until the Commis- 
sioner determines, as the result of an evaluation under 
subsection (f), that such levels are reasonable, valid, and 
informative to the public; and 

(iii) updated as appropriate. 

(B) In using such levels on a developmental basis, the 
Commissioner and the Board shall ensure that reports that 
use such levels do so in a manner that makes clear the devel- 
opmental status of such levels. 

(3) REPORTING.—After determining that such levels are 
reasonable, valid, and informative to the public, as the result 
of an evaluation under subsection (f), the Commissioner shall 
use such levels or other methods or indicators for reporting 
results of the National Assessment and State assessments. 
(f) REVIEW OF NATIONAL AND STATE ASSESSMENTS.— 
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(1) IN GENERAL.—(A) The Secretary shall provide for 
continuing review of the National Assessment, State assess- 
ments, and student performance levels, by one or more nation- 
ally recognized evaluation o izations, such as the National 
Academy of Education and the National Academy of Sciences. 

(B) Such continuing review shall address— 

(i) whether each developmental State assessment is 
properly administered, produces high quality data that are 
valid and reliable, and produces data on student achieve- 
ment that are not otherwise available to the State (other 
than data comparing participating States to each other 
and the Nation); and 

(ii) whether developmental student performance levels 
are reasonable, valid, and informative to the public. 

(2) REPORT.—The Secretary shall report to the Congress, 
the President, and the Nation on the findings and recommenda- 
tions of such reviews. 

(3) USE OF FINDINGS AND RECOMMENDATIONS.—The 
Commissioner shall consider the findings and recommendations 
of such reviews in designing the competition to select the 
organization, or organizations, through which the Commis- 
sioner carries out the National Assessment. 

(g) COVERAGE AGREEMENTS.— 

(1) DEPARTMENT OF DEFENSE SCHOOLS.—The Secretary and 
the Secretary of Defense may enter into an agreement, includ- 
ing such terms as are mutually satisfactory, to include in 
the National Assessment elementary and secondary schools 
operated by the Department of Defense. 

(2) BUREAU OF INDIAN AFFAIRS SCHOOLS.—The Secretary 
and the Secretary of the Interior may enter into an agreement, 
including such terms as are iiatuaity satisfactory, to include 
in the National Assessment schools for Indian children operated 
or supported by the Bureau of Indian Affairs. 


SEC. 412. NATIONAL ASSESSMENT GOVERNING BOARD. 20 USC 9011. 


(a) ESTABLISHMENT.—There is established the National Assess- 
ment Governing Board (hereafter in this title referred to as the 
“Board”), which shall formulate policy guidelines for the National 
Assessment. 

(b) MEMBERSHIP,— 

(1) APPOINTMENT AND COMPOSITION.—The Board shall be 
appointed by the Secretary and be composed of— 

(A) two Governors, or former Governors, who shall 
not be members of the same political party; 

(B) two State legislators, who shall not be members 
of the same political party; 

(C) two chief State school officers; 

(D) one superintendent of a local educational agency; 

(E) one member of a State board of education; 

(F) one member of a local board of education; 

(G) three classroom teachers representing the grade 
levels at which the National Assessment is conducted; 

(H) one representative of business or industry; 

(I) two curriculum specialists; 

(J) three testing and measurement rts, who shall 
have training and experience in the field of testing and 
measurement; 
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(K) one nonpublic school administrator or Bier, (earl 
(L) two school principals, of whom one shall be 
elementary school pence and one shall be a sort base 
school principal; and 
(M) four additional members who are representatives 
of the general public, including parents. 
(2) ASSISTANT SECRETARY FOR EDUCATIONAL RESEARCH.— 
The Assistant Secretary for Educational Research and Improve- 
. shall serve as an ex officio, nonvoting member of the 


(3) SPECIAL RULE.—The Secretary and the Board shall 
ensure at all times that the membership of the Board reflects 
regional, racial, gender, and cultural balance and diversity 
and that the Board exercises its independent judgment, free 
from inappropriate influences and special interests. 

(c) TERMS.— 

(1) IN GENERAL.—Terms of service of members of the Board 
shall be staggered and may not exceed a period of 3 years, 
as determined by the Secretary. 

(2) SERVICE LIMITATION.—Members of the Board may serve 
not more than two terms. 

(3) CHANGE OF STATUS.—A member of the Board who 
changes status under subsection (b) during the term of the 
appointment of the member may continue to serve as a member 
until the expiration of such term. 

(d) VACANCIES.— 

(1) IN GENERAL.—{A) The Secretary shall appoint new mem- 
bers to fill vacancies on the Board from among individuals 
who are nominated by organizations representing the type of 
individuals described in subsection (b)(1) with respect to which 
the vacancy exists. 

(B) Each organization submitting nominations to the Sec- 
retary with respect to a particular vacancy shall nominate 
for such vacancy six individuals who are qualified by experience 
or training to fill the particular Board vacancy. 

(C) The Secretary's appointments shall maintain the com- 
position, diversity, and balance of the Board required under 
subsection (b). 

(2) ADDITIONAL NOMINATIONS.—The Secretary may request 
that each organization described in paragraph (1)(A) submit 
additional nominations if the Secretary determines that none 
of the individuals nominated by such organization have appro- 
priate knowledge or expertise. 

(e) DuTIES.— 

(1) IN GENERAL.—In carrying out its functions under this 
section the Board shall— 

(A) select subject areas to be assessed (consistent with 
section 411(b)(1)); 

(B) develop appropriate student performance levels as 
provided in section 411(e); 

(C) develop assessment objectives and test specifica- 
tions through a national consensus approach which 
includes the active participation of teachers, curriculum 
specialists, local school administrators, parents, and con- 
cerned members of the public; 
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(D) design the —e = the assessment, in con- 
sultation with appropriate ical experts, including the 
Advisory Council established under section 407; 

Bo develop guidelines for reporting and disseminating 
results; 
(F) develop standards and procedures for interstate, 

regional, and national comparisons; and 
(G) take aperceeinte actions needed to improve the 

form and use of the National Assessment. 

(2) DELEGATION.—The Board may delegate any of the 
Board’s procedural and administrative functions to its staff. 

(3) NITIVE ITEMS.—The Board shall have final authority 
on the ome a of cognitive items. 

(4) PROHIBITION AGAINST BIAS.—The Board shall take steps 
to ensure that all items selected for use in the National Assess- 
ment are free from racial, cultural, gender, or regional bias. 

(5) TECHNICAL.—In carrying out the duties required by 
paragraph (1), the Board may seek technical advice, as appro- 

riate, from the Commissioner and the Advisory Council on 
ucation Statistics and other experts. 

(6) REPORT.—Not later than 90 days after an evaluation 
of the student performance levels under section 411(e), the 
Board shall make a report to the Secretary, the Committee 
on Education and Labor of the House of Representatives, and 
the Committee on Labor and Human Resources of the Senate 
describing the steps the Board is taking to respond to each 
of the recommendations contained in such evaluation. 

(f) PERSONNEL.— 

(1) IN GENERAL.—In the exercise of its responsibilities, 
the Board shall be independent of the Secretary and the other 
offices and officers of the Department. 

(2) StarF.—{A) The Secre may appoint, at the request 
of the Board, such staff as enable the Board to carry 
out its responsibilities. 

(B) Such appointments may include, for terms not to exceed 
three years and without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service, not more than six technical employees who may be 
paid without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 

(g) COORDINATION.—The Commissioner and the Board shall 
meet periodically— 

(1) to ensure coordination of their duties and activities 
relating to the National Assessment; and 

(2) for the Commissioner to report to the Board on the Reports. 
Department’s actions to implement the decisions of the Board. 
(h) ADMINISTRATION.—Only sections 10, 11, and 12 of the Fed- 

eral Advisory Committee Act s apply with respect to the Board. 


SEC. 413. AUTHORIZATION OF APPROPRIATIONS. 20 USC 9012. 


(a) IN GENERAL.—There are authorized to be appropriated 
$65,000,000 for fiscal year 1995 and such sums as may be necessary 
for each of the four succeeding fiscal years to carry out this title 
(other than sections 411 and 412). 

(b) NATIONAL ASSESSMENT.—There are authorized to be appro- 
priated $35,000,000 for fiscal year 1995 and such sums as may 
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42 USC 7382. 


42 USC 7382a. 


42 USC 7382b. 


42 USC 7382c. 


be necessary for each of the fiscal years 1996 and 1997 to carry 
out section 411. 
(c) GOVERNING BOARD.—There are authorized to be appro- 
peiaved $3,000,000 for fiscal pe 1995 and such sums as may 
necessary for each of the fiscal years 1996 and 1997 to carry 
out section 412. 


TITLE V—MISCELLANEOUS PROVISIONS 


PART A—ALBERT EINSTEIN DISTINGUISHED 
EDUCATOR FELLOWSHIP ACT 


SEC. 511. SHORT TITLE. 

This part may be cited as the “Albert Einstein Distinguished 
Educator Fellowship Act of 1994”. 
SEC, 512. FINDINGS. 


The Co s finds that— 

(1) the Department of Energy has unique and extensive 
mathematics and science capabilities that contribute to mathe- 
matics and science education programs throughout the Nation; 

(2) a need exists to increase understanding, communication, 
and cooperation between the Congress, the Department of 
Energy, other Federal agencies, and the mathematics and 
science education community; 

(3) elementary and secondary school mathematics and 
science teachers can provide practical insight to the legislative 
and executive branches in establishing and operating education 
programs; and 

(4) a pilot program that placed elementary and second 
school mathematics and science teachers in professional s 
positions in the Senate and the House of Representatives has 
proven successful and demonstrated the value of expanding 


the program. 
SEC, 513. PURPOSE; DESIGNATION. 


(a) PURPOSE.—The purpose of this part is to establish within 
the Department of Energy: a national fellowship program for 
elementary and secondary school mathematics and science teachers. 

(b) DESIGNATION.—A recipient of a fellowship under this part 
shall be known as an “Albert Einstein Fellow”. 

SEC. 514. DEFINITIONS. 

As used in this part— 

(1) the term “elementary school” has the meaning provided 
by section 14101 of the Elementary and Secondary Education 
Act of 1965; 

(2) the term “local educational agency” has the meaning 
rovided by section 14101 of the Elementary and Secondary 
ducation Act of 1965; 

(3) the term “secondary school” has the mmaning proved 
by section 14101 of the Elementary and Secondary Education 
Act of 1965; and 

(4) the term “Secretary” means the Secretary of Energy. 


SEC. 515. FELLOWSHIP PROGRAM. 
(a) IN GENERAL.— 
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(1) ESTABLISHMENT.—The Secretary shall establish the 
Albert Einstein Distinguished Educator Fellowship Program 
(hereafter in this part referred to as the “Program”) to provide 
12 elementary or secondary school mathematics or science 
teachers with fellowships in each fiscal year in accordance 
with this part. 

(2) ORDER OF PRIORITY.—The Secretary may reduce the 
number of fellowships awarded under this part for any fiscal 

ear in which the amount appropriated for the aps go? is 
insufficient to yl 12 fellowships. If the number of fellow- 
ships awarded under this part is reduced for any fiscal pal 
then the Secretary shall award fellowships based on the follow- 
ing order of priority: 
(A) Three fellowships in the Department of Energy. 
(B) Two fellowships in the Senate. 
(C) Two fellowships in the House of Representatives. 
(D) One fellowship in each of the following entities: 
(i) The Department of Education. 
(ii) The National Institutes of Health. 
(iii) The National Science Foundation. 
(iv) The National Aeronautics and Space 
Administration. 
(v) The Office of Science and Technology Policy. 

(3) TERMS OF FELLOWSHIPS.—Each fellowship awarded 
under this part shall be awarded for a period of ten months 
that, to the extent practicable, coincide with the academic year. 

(4) ELIGIBILITY.—To be eligible for a fellowship under this 
part, an elementary or secondary school mathematics or science 
teacher must demonstrate— 

(A) that such teacher would bring unique and valuable 
contributions to the : 

(B) that such teacher is recognized for excellence in 
mathematics or science education; and 

(Ci) a sabbatical leave from teaching will be granted 
in order to participate in the Program; or 

(ii) the teacher will return to a teaching position com- 

le to the position held prior to participating in the 


(b) ADMINISTRATION.—The Secretary shall— 

(1) provide for the development and administration of an 
application and selection process for fellowships under the Pro- 
gram, including a process whereby final selections of fellowship 
recipients are made in accordance with subsection (c); 

(2) provide for the publication of information on the Pro- 
gram in appropriate professional publications, including an 
invitation for applications from teachers listed in the directories 
of national and State recognition programas, 

(3) select from the pool of applicants 12 elementary and 
secondary school mathematics teachers and 12 elementary and 
secondary school science teachers; 

(4) develop a program of orientation for fellowship recipi- 
ents under this part; and 

(5) not later than August 31 of each year in which fellow- 
ships are awarded, prepare and submit an annual report and 
evaluation of the Program to the appropriate Committees of 
the Senate and the House of Representatives. 

(c) SELECTION.— 
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(1) IN GENERAL.—The Secretary shall arrange for the 24 
semifinalists to travel to Washington, D.C., to participate in 
interviews in accordance with the selection process described 
in paragraph (2). 

(2) FINAL SELECTION.—(A) Not later than May 1 of each 
year protening so year in which fellowships are to be 
awarded, the retary shall select and announce the names 
of the fellowship recipients. 

(B) The Secretary shall provide for the development and 
administration of a process to select fellowship recipients from 
the pool of semifinalists as follows: 

(i) The Secretary shall select three fellowship recipients 
who shall be assigned to the Department of Energy. 
(ii) The Majority Leader of the Senate and the Minority 

Leader of the Senate, or their designees, shall each select 

a fellowship recipient who shall be assigned to the Senate. 

(iii) The Speaker of the House of Representatives and 
the Minority Leader of the House of Representatives, or 
their designees, shall each select a fellowship recipient 
who shall be assigned to the House of Representatives. 

(iv) Each of the following individuals, or their des- 
ignees, shall select one fellowship recipient who shall be 
assigned within the department, office, agency, or institute 
such individual administers: 

(I) The Secretary of Education. 
(II) The Director of the National Institutes of 

Health. 

(III) The Director of the National Science 

Foundation. 

(IV) The Administrator of the National Aeronautics 
and Space Administration. 
The Director of the Office of Science and Tech- 
nology Policy. 


SEC. 516. FELLOWSHIP AWARDS. 


(a) FELLOWSHIP RECIPIENT COMPENSATION.—Each recipient of 
a fellowship under this part shall be paid during the fellowship 
period at a rate of pay that shall not exceed the minimum annual 
rate payable for a position under GS-13 of the General Schedule. 

&) LocaL EDUCATIONAL AGENCY.—The Secretary shall seek 
to ensure that no local educational agency penalizes a teacher 
who elects to participate in the Program. 


SEC. 517. WASTE MANAGEMENT EDUCATION RESEARCH CONSORTIUM 
(WERC). 


(a) IN GENERAL.—The Secretary is authorized to establish a 
partnership of Department of Energy laboratories, academic 
institutions, and private sector industries to conduct environ- 
mentally-related education programs, pactiaing programs involving 
environmentally conscious manufacturing and waste management 
activities that have undergraduate and graduate educational train- 
ing as a component. 


SEC. 518. AUTHORIZATION OF APPROPRIATIONS. 


(a) There are authorized to be appropriated for the Program 
$700,000 for fiscal year 1995, and such sums as may be necessary 
for each of the four succeeding fiscal years. 
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(b) WERC ProGRAM.—There are authorized to be appropriated 
for the WERC P acs, gers under section 517 such sums as may be 
necessary for fi year 1995 and each of the four succeeding 
fiscal years. 


PART B—COMMUNITY SCHOOL 
PARTNERSHIPS 


SEC, 521. SHORT TITLE. 
wae part may be cited as the “Community School Partnership 


SEC, 522. FINDINGS. 


The Con finds that— 

(1) local community, when properly organized and chal- 
lenged, is one of the best sources of academic support, motiva- 
tion toward achievement, and financial resources for aspiring 
postsecondary students; 

(2) local communities, working to complement or augment 
services ee 4 being offered by area schools and colleges, 
can raise the educational expectations and increase the rate 
of postsecond attendance of their youth by forming locall 
based organizations that provide both academic support (includ- 
ing guidance, counseling, mentoring, tutoring, encouragement, 
and ges oom and ible, locally raised, effectively tar- 
geted ; R 


publicly poe Berg ancial assistance; 

(3) proven methods of stimulating these community efforts 
can be promoted through Federal support for the establishment 
of area program centers to organize and challenge community 
efforts to develop educational incentives and support for local 
students; and 

(4) using Federal funds to leverage private contributions 
to help students from low-income families attain educational 
and career goals is an efficient and effective investment of 
scarce taxpayer-provided resources. 

SEC. 523. DEFINITIONS. 
As used in this part: 

(1) AREA PROGRAM CENTER.—The term “area program cen- 
ter” means an organization that— 

(A) is part of, responsible to, and overseen by, the 
national organization; and 

(B) is staffed by professionals trained to create, develop, 
and sustain local *fiiliated chapters in towns, cities, and 
neighborhoods. 

(2) ‘AL AFFILIATED CHAPTER.—The term “local affiliated 
chapter” means an organization that— 

(A) is a nonprofit organization that is described in 
section 501(cX3) of the Internal Revenue Code of 1986, 
and exempt from taxation under section 501(a) of such 
Code (or shall meet this criteria through affiliation with 
the national organization described in ph (3)); 

(B) is formed for the purpose of providing educational 
scholarships and academic support for residents of the 
local community served by such organization; 

(C) solicits broad-based community support in its aca- 
demic support and fund-raising activities; 


Community 
School 
Partnershi 
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(D) is broadly representative of the local community 
in the structures of its volunteer-operated organization and 
has a board of directors that includes leaders from local 
neighborhood organizations and neighborhood residents, 
such as school or college personnel, parents, students, 
community agency representatives, and representatives of 
the business community; 

(E) awards scholarships without regard to age, sex, 
marital status, race, creed, color, religion, national origin 
or disability; and 

(F) gives priority in awarding scholarships to students 
from low-income families in the local community. 

(3) NATIONAL ORGANIZATION.—The term “national organiza- 
tion” means an organization that— 

(A) has the capacity to create, develop and sustain 
local affiliated chapters; 

(B) has the capacity to sustain newly created local 
affiliated chapters in towns, cities, and neighborhoods 
— ongoing training and support p 8; 

(C) is described in section BOK) of the Internal 
Revenue Code of 1986, and exempt from taxation under 
section 501(a) of such Code; 

(D) is a publicly supported organization within the 
meaning of section 170(b)(1{AXvi) of such Code; 

(E) ensures that each of its local affiliated chapters 
mee the criteria described in subparagraphs (C) and (D); 
an 


(F) has a pro for or experience in cooperating 
with secondary and postsecondary institutions in carrying 
out its scholarship and academic support activities. 

(4) HIGH-POVERTY AREA.—The term “high-poverty area” 
means a community with a higher percentage of children in 
poverty than the national average of such percentage: 

(5) STUDENTS FROM LOW-INCOME FAMILIES.—The term “stu- 
dents from low-income families” means students determined, 
pursuant to part F of title IV of the Higher Education Act 
of 1965, to be eligible for a Federal Pell Grant under subpart 
1 of part A of title IV of such Act. 


SEC. 524. PURPOSE; ENDOWMENT GRANT AUTHORITY. 


(a) PURPOSE.—It is the purpose of this part to establish and 
support area program centers to enable such centers to foster the 
development of local affiliated chapters in apeporenty areas that 
— higher education goals for students from low-income fami- 
ies by— 

(1) providing academic 7 including guidance, coun- 
seling, mentoring, tutoring, and recognition; and 

(2) providing scholarship assistance for the pursuit of post- 
secondary education. 

(b) ENDOWMENT GRANT AUTHORITY.—From the funds appro- 
priated pursuant to the authority of section 527, the Secretary 
shall award an endowment ia on a competitive basis, to a 
national organization to enable such organization to igs the 
establishment or ar He work of area program centers that foster 
the development of affiliated chapters in high-poverty areas 
to improve high school graduation rates and postsecondary attend- 
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ance through the provision of academic support services and scholar- 
ship assistance for the pursuit of postsecondary education. 


SEC. 525. GRANT AGREEMENT AND REQUIREMENTS. 


(a) IN GENERAL.—The Secretary shall award the endowment 
grant described in section 524(b) pursuant to an agreement between 
nik penatery and the national organization. Such agreement 
8. — 

(1) ee pg the national organization to establish an endow- 
ment fund in the amount of the grant, the corpus of which 
shall remain intact and the interest income from which shali 
ploy to support the activities described in paragraphs (2) 
an > 

(2) uire the national organization to use 25 percent 
of the initeruet income from the endowment fund in any fiscal 

ear to provide scholarships for students from low-income fami- 
ies, which scholarships s be matched on a dollar-for-dollar 
basis from funds raised by local affiliated chapters; 

(3) require the national organization to use 75 percent 
of the interest income from the endowment fund in any fiscal 
year to support the establishment or ongoing work of area 
program centers to enable such centers to work with local 
communities to establish local affiliated chapters in high-pov- 
erty areas and provide ongoing technical assistance, training 
workshops, and other activities to help ensure the ongoing 
wactey of the aig affiliated chapters; see ia 

4) require the area program centers su y the 
national organization to give priority to establishing local affili- 
ated chapters that serve high-poverty areas; 

(5) require the national organization to submit, in each Reports. 
fiscal year in which such organization uses the interest from 
the endowment fund, a report to the Secretary that contains— 

(A) a description of the programs and activities sup- 
ported by the interest on the endowment fund; 

(B) the audited financial statement of the national 
organization for the — fiscal year; 

(C) a plan for the programs and activities to be sup- 
ported from the interest on the endowment fund during 
the five succeeding fiscal years; 

(D) an evaluation of the en eae and activities sup- 
ported by the interest on the endowment fund as the Sec- 
—_ may require; and 

(E) data indicating the number of students from low- 
income families who received scholarships from local affili- 
ated chapters, and the amounts of such scholarships; 

(6) contain such assurances as the Secretary may require 
with respect to the management and operation of the endow- 
ment fund; 

(7) require that, in order to continue using the interest 
from the endowment fund, the national organization will meet 
pa continuing eligibility requirements described in section 526; 
an 


(8) contain an assurance that if the Secretary determines 
that such organization is not in substantial compliance with 
the provisions of this part, then the national organization shall 
pay to the Secretary an amount equal to the corpus of the 
endowment fund plus any accrued interest on such fund that 
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7 USC 301 note. 


is available to the national organization on the date of such 


determination. 
(b) RETURNED FUNDS.—All funds returned to the Secretary 
 Sapbianiag 2 a (aX8) shall ye available to the esaipered 
carry out any scholarship or program assisted under title 
IV of the Higher Education of 1965. 


SEC. 526. CONTINUING ELIGIBILITY. 


The national organization shall be eligible to continue to use 
the interest from the endowment fund in accordance with the provi- 
sions of this part in the third and each such succeeding fiscal 
ho in which such organization uses such interest only if the 
ocal affiliated chapters associated with all area program centers 
supported under this distribute to students from low-income 
families 80 percent of the total amount of funds raised by all 
such chapters in such year. 


SEC. 527. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $10,000,000 for fiscal 
year 1996 to carry out this part. 


PART C—1994 INSTITUTIONS 


SEC, 531. SHORT TITLE. 

This part may be cited as the “Equity in Educational Land- 
Grant Status Act of 1994”. 
SEC. 532. DEFINITION. 


As used in this part, the term “1994 Institutions” means any 
one of the following colleges: 

(1) Bay Mills Community College. 

(2) Blackfeet Community College. 

(3) Cheyenne River Community College. 

(4) D-G University. 

(5) Dullknife Memorial College. 

(6) Fond Du Lac Community College. 

(7) Fort Belknap Community College. 

(8) Fort Berthold Community College. 

(9) Fort Peck Community College. 

(10) LacCourte Orielles Ojibwa Community College. 

(11) Little Big Horn Community College. 

(12) Little Hoop Community College. 

(18) Nebraska Indian Community College. 

(14) Northwest Indian College. 

(15) Oglala Lakota Seeee- 

(16) Salish Kootenai College. 

(17) Sinte Gleska University. 

(18) Sisseton ee Community College. 

(19) Standing Rock College. 

(20) Stonechild Community College. 

(21) Turtle Mountain Community College. 

(22) Navajo et e. 

(23) United Tribes T ical College. 

(24) Southwest Indian Polytechnic Institute. 

(25) Institute of American Indian and Alaska Native Cul- 
ture and Arts Development. 

(26) Crownpoint Institute of Technology. 

(27) Haskell Indian Junior College. 
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(28) Leech Lake Tribal College. 
(29) College of the Menominee Nation. 


SEC, 533. LAND-GRANT STATUS FOR 1994 INSTITUTIONS. 


(a) IN GENERAL.— 

(1) STATUS OF 1994 INSTITUTIONS.—Except as provided in 
paragraph (2), 1994 Institutions shall be considere = 
colleges established for the benefit of agriculture and the 
mechanic arts in accordance with the provisions of the Act 
of July 2, 1862 (12 Stat. 503; 7 U.S.C. 301 et seq.) (commonly 
known as the First Morrill Act). 

(2) 1994 INSTITUTIONS._{A) 1994 Institutions shall not be 
considered as land-grant colleges that are eligible to receive 
funding under— 

(i) the Act of March 2, 1887 (24 Stat. 440, chapter 

314; 7 U.S.C. 361a et seq.); 

(ii) the Act of May 8, 1914 (38 Stat. 373, chapter 

79; 7 U.S.C. 343), except as provided under section 3(b)(3) 

of such Act (as added by section 534(b)(1) of this part); 

or 


(iii) the Act of August 30, 1890 (26 Stat. 417, chapter 
841; 7 U.S.C. 321 et seq.) (commonly known as the Second 
Morrill Act). 

(B) In lieu of receiving donations under the provisions 
of the Act of July 2, 1862 (12 Stat. 503; 7 U.S.C. 301 et 
seq.) (commonly known as the First Morrill Act), relating to 
the donations of public land or scrip for the endowment and 
maintenance of by ape for the benefit of agriculture and the 
mechanic arts, 1994 Institutions shall receive funding pursuant 
to the authorization under subsection (b). 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $4,600,000 for each of fiscal years 1996 oe 
2000. ounts rig a ec pursuant to this section shall be held 
and considered to have been granted to 1994 Institutions to estab- 
lish an endowment pursuant to subsection (c). 

(c) ENDOWMENT.— 

(1) IN GENERAL.—In accordance with this subsection, the 
Secretary of the awe ane establish a 1994 Institutions 
Endowment Fund (he r in this subsection referred to as 
the “endowment fund”). The Secretary may enter into such 
agreements as are necessary to carry out this subsection. 

(2) DEPOSIT TO THE ENDOWMENT FUND.—The Secretary 
shall deposit in the endowment fund any— 

(A) amounts made available by appropriations pursu- 
ant to subsection (b) (hereafter in this subsection referred 
to as the “endowment fund corpus”); and 

(B) interest earned on endowment fund corpus. 
(3) INVESTMENTS.—The Secretary shall invest the endow- 

ment fund corpus and income in interest-bearing obligations 

of the United States. 

(4) WITHDRAWALS AND EXPENDITURES.—The Secretary may 
not make a withdrawal or expenditure from the endowment 
fund corpus. On the termination of each fiscal year, the Sec- 
retary s. withdraw the amount of the income from the 
endowment fund for the fiscal year, and after making adjust- 
ments for the cost of admin dred Be the endowment d, 
distribute the adjusted income as follows: 
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(A) 60 percent of the adjusted income shall be distrib- 
uted among the 1994 Institutions on a pro rata basis. 
The proportionate share of the adjusted income received 
by a 1994 Institution under this subparagraph shall be 
based on the Indian student count (as defined in section 
390(3) of the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act (20 U.S.C. 2397h(8)) for each 1994 
Institution for the fiscal year. 

(B) 40 percent of the adjusted income shall be distrib- 
uted in equal shares to the 1994 Institutions. 


SEC. 534. APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—For fiscal year 1996, and for each fiscal 
year thereafter, there are authorized to be appropriated to 
the Department of the beam! | an amount equal to— 

(A) $50,000; multiplied by 
(B) the number of 1994 Institutions. 

(2) PAYMENTS.—For each fiscal year, the Secretary of the 
Treasury shall pay to the treasurer of each 1994 Institution 
an amount equal to— 

(A) the total amount made available by appropriations 
pursuant to paragraph (1); divided by 
(B) the number of 1994 Institutions. 

(3) USE OF FUNDS; REQUIREMENTS.—The amounts author- 
ized to be appropriated under this subsection shall be used 
in the same manner as is prescribed for colleges under the 
Act of August 30, 1890 (26 Stat. 417, chapter 841; 7 U.S.C. 
321 et seq.) (commonly known as the Second Morrill Act), 
and, except as otherwise Bp sor in this subsection, the 
requirements of such Act shall apply to 1994 Institutions. 

(b) FUNDING.—Section 3 of the Act of May 8, 1914 (38 Stat. 


373, chapter 79; 7 U.S.C. 343) is amended— 


Regulations. 


(1) in subsection (b), by adding at the end the following 
new paragraph: 

(3) There are authorized to be ap en aa te for the fiscal 
year ending June 30, 1996, and for each fiscal year thereafter, 
for payment on behalf of the 1994 Institutions (as defined 
in section 532 of the Equity in Educational Land-Grant Status 
Act of 1994), $5,000,000 for the purposes set forth in section 
2. Such sums shall be in addition to the sums appraprisiod 
for the several States and Puerto Rico, the Virgin Islands, 
and Guam under the provisions of this section. Such sums 
shall be distributed on the basis of a competitive oe 
process to be developed and implemen by the retary 
and paid by the Secretary to State institutions established 
in accordance with the provisions of the Act of July 2, 1862 
(12 Stat. 503, chapter 130; 7 U.S.C. 301 et seq.) (commonly 
known as the First Morrill Act) (other than 1994 Institutions) 
and administered by such institutions through cupereee 
agreements with 1994 Institutions in the States of the 1994 
Institutions in accordance with regulations that the Secretary 
shall adopt.”; 

(2) by redesignating subsection (f) as subsection (g); and 

(3) by inserting r subsection (e) the following new 
subsection: 
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“(f) There shall be no matching requirement for funds made 


available pursuant to subsection (b)(3).”. 
SEC. 535. INSTITUTIONAL CAPACITY BUILDING GRANTS. 


(a) DEFINITIONS.—As used in this section: 

(1) FEDERAL SHARE.—The term “Federal share” means, with 
re to a grant awarded under subsection (b), the share 
of the grant that is provided from Federal funds. 

(2) NON-FEDERAL SHARE.—The term “non-Federal share” 
means, with respect to a grant awarded under subsection (b), 
the matching funds paid with funds other than funds referred 
to in paragraph (1), as determined by the Secretary. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(b) IN GENERAL.— 

(1) INSTITUTIONAL CAPACITY BUILDING GRANTS.—For each 
of fiscal years 1996 through 2000, the Secretary shall make 
two or more institutional capacity building grants to assist 
1994 Institutions with constructing, acquiring, and remodeling 
buildings, laboratories, and other capital facilities (includi 
fixtures and equipment) necessary to conduct instruction: 
activities more effectively in agriculture and sciences. 

(2) REQUIREMENTS FOR GRANTS.—The Secretary shall make 
grants under this section— 

(A) on the basis of a i a pie process 
under which appropriate officials of 1 titutions may 
submit applications to the Secretary in such form and 
manner as the Secretary may prescribe; and 

(B) in such manner as to ensure geographic diversity 
he respect to the 1994 Institutions that are the subject 
of the grants. 

(3) DEMONSTRATION OF NEED.—The Secre' shall require, 
as — of an application for a grant under this subsection, 
a demonstration of need. The Secretary may only award a 
grant under this subsection to an applicant that demonstrates 
a failure to obtain funding for a project after making a reason- 
able effort to otherwise obtain the funding. 

(4) PAYMENT OF NON-FEDERAL SHARE.—A t awarded 
under this subsection shall be made only if the recipient of 
the grant pays a non-Federal share in an amount specified 
by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to the Department of Agriculture to carry out 
this section, $1,700,000 for each of fiscal years 1996 through 2000. 


PART D—WORKERS TECHNOLOGY SKILL 
DEVELOPMENT 


SEC. 541. SHORT TITLE. 


This part may be cited as the “Workers Technology Skill Devel- 


opment Act”. 
SEC, 542. FINDINGS. 


The a finds and declares the following: 

(1) an increasingly Bri gg world economy, the 
companies and nations that lead in the rapid development, 
commercialization, and application of new and advanced tech- 


Workers 
Technology Skill 
Development 
Business and 

in ay 

29 USC 2701 
note. 


29 USC 2701. 
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nologies, and in the high-quality, competitively priced produc- 
tion of goods and services, will lead in economic growth, employ- 
ment, and high living standards. 

(2) While the United States remains the world leader in 
science and invention, it has not done well in rapidly making 
the Regen from Se gee be aS research Lape 
to high-quality, competitively pri production of goods an 
scrvitan, this th and the unprecedented competitive challenge 
that the United States has faced from abroad have contributed 
to a drop in real wages and living standards. 

(3) Companies that are successfully competitive in the rapid 
neti prs commercialization, application, and implementa- 
tion of advanced technologies, and in the successful delivery 
of goods and services, recognize that worker participation and 
labor-management ge orcas in the deployment, application, 
and implementation of advanced workplace technologies make 
an important contribution to high-quality, competitively priced 
production of goods and services and in maintaining and 
wer Og: wages for workers. 

(4) The Federal Government has an important role in 
encouraging and augmenting private sector efforts relating to 
the development, application, manufacture, and deployment of 
new and advanced technologies. The role should be to— 

(A) work with gee companies, States, worker 
organizations, nonprofit organizations, and institutions of 
higher education to ensure the development, application, 
production, and implementation of new and advanced tech- 
nologies to promote the improvement of workers’ skills, 
wages, job security, and working conditions, and a healthy 
environment; 

(B) encourage worker and worker organization partici- 
pation in the development, commercialization, evaluation, 
selection, application, and implementation of new and 
advanced technologies in the workplace; and 

(C) promote the use and integration of new and 
advanced technologies in the workplace that enhance work- 
ers’ skills. 

(5) In working with the private sector to promote the 
technological leadership and economic growth of the United 
States, the Federal Government has a responsibility to ensure 
that Federal technology programs help the United States to 
remain competitive and to maintain and improve living stand- 
ards and to create and retain secure jobs in economically stable 
communities. 


29 USC 2702. SEC, 543. PURPOSES. 


The purposes of this part are to— 

1) improve the ability of workers and worker organizations 
to recognize, develop, assess, and improve strategies for success- 
fully int ting workers and worker organizations into the 
process of evaluating, selecting, and implementing advanced 
workplace technologies, and advanced workplace practices in 
a manner that creates and maintains stable well-paying jobs 
for workers; and 

(2) assist workers and worker organizations in developing 
the expertise necessary for effective perkicipaicon with employ- 
ers in the development of strategies and programs for the 
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successful ste ae selection, and lementation of 
oaveneee work: ny gs technologies and advanced workplace prac- 
provision of a range of education, training, 
aa ad rele Saines 
SEC. 544. DEFINITIONS. 29 USC 2703. 
As used in this part: 
(1) ADVANCED WORKPLACE PRACTICES.—The term “advanced 
workplace practices” means innovations in work organization 
and performance, inclu high-performance workplace sys- 


tems, flexible production iques, quality programs, continu- 

ous improvement, concurrent engin , close relationshi 

page —— and customers, widely di dasiieaunak- 
and wor 


teams, and effective ope pone of production 
ology, worker skills and training, and workplace organiza- 
tion, an such other characteristics as determined appropriate 
oa Secretary of Labor, in consultation ak Cha Ceateiary 
of Commerce. 

(2) ADVANCED WORKPLACE | TECHNOLOGIES.—The term 


manufacturing systems, associated ‘computer a ma 
other technol for improving the manufacturing and 
industrial production of goods and commercial services, 


which aaeinee the state-of-the-art; or 
(B) novel industrial and commercial techniques and 
processes not previously generally available that improve 
| or erenuelsae, pel practices, including engineering 
esign, quality assurance, concurrent engineering, continu- 
ous process production technology, inventory management, 
u ed worker skills, communications with customers 
and suppliers, and promotion of sustainable economic 


(3) DEPARTMENT.—The term “Department” means the 
Department of Labor. 

(4) NONPROFIT ORGANIZATION.—The term “nonprofit 
organization” means a tax-exempt organization, as described 
in paragraph (3), os. or (5) of section 501(c) of the Internal 
Revenue Code of 19 

(5) SecuerAnt. ee he term “Secretary” means the Secretary 


(6) "WORKER ORGANIZATION.—The term “worker organiza- 
tion” means a labor o tion within the meaning of section 
501(c)\5) of the Internal Revenue Code of 1986. 


SEC. 545. GRANTS. 29 USC 2704. 


(a) IN GENERAL.—The Secre pacer ed Labor, after consultation 
with the Secretary of Commerce, to the extent appropriations 
are available, award grants to eligible entities to carry out the 
urposes described in section 543. 
(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 
(1) be a nonprofit organization, or a partnership consortium 
of such organizations; 
(2) prepare and submit to the Secretary an Speieaticn 
at such time, in such manner, and containing such rmation 
as the Secretary may require, including a description of the 
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activities that the entity will carry out using amounts received 
under the grant; and 

(3) to make available (directly or through donations 
from public or private entities) non-Federal contributions 
tow the costs of the activities to be conducted with grant 
funds, in an amount equal to the amount required under sub- 
section (d). 
(c) USE oF AMOUNTS.—An entity shall use amounts received 


under a t awarded under this section to carry out the purposes 
described in section 543 through activities such as— 


Reports. 


(1) the provision of technical assistance to workers, worker 
organizations, employers, State economic development agencies, 
State industrial extension programs, Advanced Technology Cen- 
ters, and National Manufacturing Technology Centers to iden- 
tify advanced workplace practices and strategies that enhance 
the effective evaluation, selection, and implementation of 
advanced workplace technologies; 

(2) the researching and identification of new and advanced 
workplace technologies, and advanced workplace practices that 
promote the improvement of workers’ skills , wages, working 
conditions, and job security, that research the link between 
advanced workplace practices and long-term corporate perform- 
ance, and which are consistent with the needs of local commu- 
nities and the need for a healthy environment; and 

(3) the cores and dissemination of training programs 
and materials to be used for and by workers, worker organiza- 
tions, employers, State economic development agencies, State 
industrial extension programs, Advan Technology Centers, 
and National Manufacturing Technology Centers relating to 
the activities and services provided pursuant to paragraphs 
(1) and (2), and regarding successful practices including prac- 
tices which address labor-management cooperation and the 
involvement of workers in the design, development, and 
implementation of workplace practices and technologies. 

(d) TERMS OF GRANTS AND NON-FEDERAL SHARES.— 

(1) TerRMs.—Grants awarded under this section shall be 
for a term not to exceed six years. 

(2) NON-FEDERAL SHARE.—Amounts required to be contrib- 
uted by an entity under subsection (b)(3) shall equal— 

(A) an amount equal to 15 percent of the amount 
provided under the grant in the first year for which the 
grant is awarded; 

(B) an amount equal to 20 percent of the amount 
provided under the grant in the second year for which 
the grant is awarded; 

(C) an amount equal to 33 percent of the amount 
provided under the grant in the third year for which the 
grant is awarded; 

(D) an amount equal to 40 percent of the amount 
provided under the grant in the fourth year for which 
the grant is awarded; and 

(E) an amount equal to 50 percent of the amount 
provided under the grant in the fifth and sixth years for 
which the grant is awarded. 

(e) EVALUATION.—The Department shall develop mechanisms 


for evaluating the effectiveness of the use of a t awarded 
under this section in carrying out the purposes under section 543 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 4055 


and, not later than two years after the date of enactment of this 
Act, and every two years thereafter, prepare and submit a report 
to Congress concerning such evaluation. 


SEC. 546. IDENTIFICATION AND DISSEMINATION OF BEST PRACTICES. 29 USC 2705. 


(a) IN GENERAL.— 

(1) INFORMATION.—The Secretary, in cooperation and after 
consultation with the Secretary of Commerce, shall assist work- 
ers, worker organizations, and employers in successfully adopt- 
ing advanced workplace technologies, and advanced workplace 
practices by identifying, collecting, and disseminating informa- 
tion on best workplace practices and workplace assessment 
tools, including— 

(A) methods, techniques, and successful models of 
labor-management cooperation and of worker and worker 
organization participation in the development, evaluation, 
selection, and implementation of new and advanced work- 
place technologies, and advanced workplace practices; 

(B) methods, techniques, and successful models for the 
design and implementation of new and advanced workplace 
practices; 

(C) methods, techniques, and successful models for the 
design and implementation of advanced forms of work 
organization; and 

(D) methods, techniques, and successful models for the 
assessment of worker skills and training needs relating 
to the effective development, evaluation, selection, and 
implementation of advanced workplace technologies, and 
advanced workplace practices. 

(2) CONTENTS.—Such information on best workplace prac- 
tices shall include— 

(A) summaries and analyses of best practice cases; 

(B) criteria for assessment of current workplace prac- 
tices; and 

(C) information on the best available education and 
training materials and services relating to the development, 
implementation, and operation of systems utilizing new 
and advanced workplace technologies, and advanced work- 
place practices. 

(b) DISTRIBUTION.—The information and materials developed 
under this section shall be distributed through an appropriate entity 
designated by the Secretary of Commerce to the Regional Centers 
for the Transfer of Manufacturing Technology, to the Manufacturing 
Outreach Center, to other technology training entities, and directly 
to others as determined appropriate by the Secretary of Labor 
and the Secretary of Commerce. 


SEC, 547. AUTHORIZATION OF APPROPRIATIONS. 29 USC 2706. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this part such sums as may be necessary for each of 
the fiscal years 1995 through 1997. 

(b) AVAILABILITY.—Amounts appropriated under subsection (a) 
shall remain available until expended. 
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owsst Subpart 1—Multiethnic Placement 
Prutiethnic, ¢ SEC. 851. SHORT TITLE. 

rd ota This subpart may be cited as the “Howard M. Metzenbaum 
Pater ance. Multiethnic Placement Act of 1994”. 


42 USC 511l5a SEC. 552. FINDINGS AND PURPOSE. 


ote. 
. (a) FINDINGS.—The Congress finds that— 
(1) nearly 500,000 children are in foster care in the United 


(2) tens of thousands of children in foster care are waiting 
for adoption; 

(3) 2 years and 8 months is the median length of time 
that children wait to be adopted; 

(4) child welfare agencies should work to eliminate racial, 
ethnic, and national origin discrimination and bias in adoption 
and foster care recruitment, selection, and placement proce- 
dures; and 

(5) active, creative, and diligent efforts are needed to recruit 
foster and adoptive parents of every race, ethnicity, and culture 
in order to facilitate the placement of children in foster and 
rg segs which will best meet each child’s needs. 

(b) E.—It is the purpose of this subpart to promote 
the best interests of children by— 

(1) decreasing the length of time that children wait to 
be adopted; 

(2) preventing discrimination in the placement of children 
on the basis of race, color, or national origin; and 

(3) facilitating the identification and recruitment of foster 
and adoptive families that can meet children’s needs. 


42 USC 51l5a. SEC. 553. MULTIETHNIC PLACEMENTS. 


(a) ACTIVITIES.— 

(1) PROHIBITION.—An agency, or entity, that receives Fed- 
eral assistance and is involved in adoption or foster care place- 
ments may not— 

(A) categorically deny to any person the opportunity 
to become an adoptive or a foster. parent, solely on the 
basis of the race, color, or national origin of the adoptive 
or foster nt, or the child, involved; or 

(B) delay or deny the placement of a child for adoption 
or into foster care, or otherwise discriminate in making 
a placement decision, solely on the basis of the race, color, 
or national origin of the adoptive or foster parent, or the 
child, involved. 

(2) PERMISSIBLE CONSIDERATION.—An agency or entity to 
which paragraph (1) applies may consider the cultural, ethnic, 
or racial background of the child and the capacity of the 
prospective foster or adoptive parents to meet the needs of 
a child of this background as one of a number of factors used 
to determine the best interests of a child. 

(3) DEFINITION.—As used in this subsection, the term 
“placement decision” means the decision to place, or to delay 
or deny the placement of, a child in a foster care or an adoptive 
home, and includes the decision of the agency or entity involved 
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to seek the termination of birth parent rights or otherwise 

make a child legally available for ones placement. 

(b) EQuITABLE RELIEF.—Any individual who is aggrieved by 
an action in violation of subsection (a), taken by an agency or 
entity described in subsection (a), shall have the right to bring 
an action seeking relief in a United States district court of appro- 
priate jurisdiction. 

(c) FEDERAL GUIDANCE.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services shall publish guidance to concerned public and 
La ie agencies and entities with respect to compliance with this 
subpart. 

(d) DEADLINE FOR COMPLIANCE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), an 

ency or entity that receives Federal assistance and is involved 
with adoption or foster care placements shall comply with this 
subpart not later than six months after publication of the 
gui ance referred to in subsection (c), or one year after the 
ate of enactment of this Act, whichever occurs first. 

(2) AUTHORITY TO EXTEND DEADLINE.—If a State dem- 
onstrates to the satisfaction of the Secretary that it is necessary 
to amend State statutory law in order to change a particular 
practice that is inconsistent with this subpart, the Secretary 
may extend the compliance date for the te a reasonable 
number of days after the close of the first State legislative 
session beginning after the date the guidance referred to in 
subbuehion 16) is published. 

(e) NONCOMPLIANCE DEEMED A CIVIL RIGHTS VIOLATION.—Non- 
compliance with this subpart is deemed a violation of title VI 
of the Civil Rights Act of 1964. 

(f) No EFFECT ON INDIAN CHILD WELFARE ACT OF 1978.— 
— in this section shall be construed to affect the application 
of the Indian Child Welfare Act of 1978 (25 U.S.C. 1901 et seq.). 


SEC. 554. REQUIRED RECRUITMENT EFFORTS FOR CHILD WELFARE 
SERVICES PROGRAMS. 


Section 422(b) of the Social Security Act (42 U.S.C. 622(b)) 
is amended— 

(1) by striking “and” at the end of paragraph (7); 

(2) by ecg, the period at the end of paragraph (8) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(9) provide for the diligent recruitment of potential foster 
and adoptive families that reflect the ethnic and racial diversity 
of — in the State for whom foster and adoptive homes 
aren Had 


Subpart 2—Other Provision 


SEC. 555. EFFECT OF FAILURE TO CARRY OUT STATE PLAN. 


(a) IN GENERAL.—Part A of title XI of the Social Security 
Act (42 U.S.C. 1301—1320b—13) is amended by inserting after section 
1122 the following: 
“SEC. 1123. EFFECT OF FAILURE TO CARRY OUT STATE PLAN. 

“In an action brought to enforce a provision of the Social Secu- 
rity Act, such provision is not to be deemed unenforceable because 
of its inclusion in a section of the Act requiring a State plan 


Publication. 


42 USC 1320a-2. 
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42 USC 1320a-2 
note. 


20 USC 6301 


note. 


Individuals with 
disabilities. 


or specifying the required contents of a State plan. This section 
is not intended to limit or expand the grounds for determining 
the availability of private actions to enforce State plan requirements 
other than id overturning any such grounds ae in Suter v. 
Artist M., 112 S. Ct. 1860 (1992), but not appli in prior Supreme 
Court decisions respecting such enforceability; provided, however, 
that this section is not intended to alter the holding in Suter 
v. Artist M. that section 471(a)(15) of the Act is not enforceable 
in a private right of action. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
shall apply to actions pending on the date of the enactment of 
this Act and to actions brought on or after such date of enactment. 


PART F—MISCELLANEOUS 


SEC. 561. BUDGET COMPLIANCE. 


Any authority or requirement to make funds available under 
this Act shall be effective only to the extent provided in appropria- 
tions Acts. 


SEC. 562. DOCUMENTS TRANSMITTED TO CONGRESS. 


In documents transmitted to Congress explaining the Presi- 
dent’s budget request for the gor Education account, the Depart- 
ment of Education shall display amounts included in the request 
to reflect the incorporation of the program for children with disabil- 
ities under part D of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 (as such part was in effect on 
the day preceding the date of enactment of the Improving America’s 
Schools of 1994). 


SEC. 563. VOCATIONAL EDUCATION REGULATIONS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
beginning on the date of enactment of this Act, and ending on 
the date of enactment of an Act reauthorizing the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 2301 
et seq.) the Department of Education’s interpretation of the Carl 
D. Perkins Vocational and Applied Technology Act relating to— 

(1) the access or participation of members of special popu- 
lations in vocational education, including the provision of 
supplementary services and the cost of such services; and 

(2) the conduct of local evaluations, 

that are contained in the final ations published in the Federal 
Register on August 14, 1992, remain in effect. 

(b) SPECIAL RULE.—The Secretary of Education may not issue 
additional ee concerning the final regulations described 
in subsection (a). 


SEC. 564. RATE OF PAY FOR THE DEPUTY DIRECTOR OF THE 
NATIONAL INSTITUTE ON DISABILITY AND REHABILITA- 
TION RESEARCH. 


Notwithstanding section 202(c)(2) of the Rehabilitation Act of 
1973 (29 U.S.C. 761a(c)(2)), the Secre of Education is authorized 
to compensate any individual appointed during calendar year 1994 
to be the Deputy Director of the National Institute on Disability 
and Rehabilitation Research at the rate of basic pay for a position 
at ES—5 of the Senior Executive Service Schedule. 
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SEC. 565. STUDY. 


The Secretary of the Interior shall conduct a study, in consulta- Indians. 
tion with the board of regents of the Haskell Indian unior College Coeuss sud 
to evaluate the possible need for alternative institutional bor : 
administrative systems at Haskell Indian Junior College to su 
the transition of such college to a four year university. 

pre: conclusions require legislation to be implemented, the ithe 

s be accompanied by sperpriee draft —— Such study 
shall be transmitted to the Committee on Indian Affairs of the 
Senate and the Committee on Education and Labor of the House 
of Representatives by June 1, 1995. 


SEC, 566. THERAPEUTIC MODEL DEMONSTRATION SCHOOLS, Indians. 
25 USC 2001 


(a) AUTHORIZATION.— note. 

(1) IN GENERAL.—The Secretary of the Interior, a em 4 
through the Bureau of Indian Affairs, is authorized to estab 
demonstration schools, based on the therapeutic model 
described in this section, to provide services necessary to 
achieve positive changes in the attitudes, behavior, and aca- 
demic ape amas of Indian youth attending off-reservation 

ools 

(2) .—The purpose of the therapeutic model dem- 
onstration schools is— 

(A) to provide a program, based on an annual written 

plan, linking clinicians, counselors, and mental health 
professionals with academic program personnel in a cul- 
turally sensitive residential program tailored to the particu- 
lar needs of Indian students; 

(B) to provide for a continued evaluation of the plan- 
ning and implementation of the therapeutic model in the 
er ated schools; and 

tc) to determine what steps the Bureau of Indian 
Affairs must take and what resources ei uired to trans- 
form existing off-reservation boarding sch to meet the 
needs of chemically dependent, amitionall y disturbed 
socially troubled, or other at-risk Indian youth who attend 
such schools. 

(b) LocaTIon.—The Secretary shall initiate the therapeutic 
model at two schools during school years 1994 through 1996, and 
shall give priority to— 

(1h one school that is the recipient of a t under section 

5204 of the August F. Hawkins-Robert T. Stafford Elementary 

and Secondary School Improvement Amendments of 1988 dur- 

ing the 1994-1995 school year; and 
(2) one school operated by the Bureau of Indian Affairs 
during the 1995-1996 school year. 

(c) SERVICES.—The demonstration schools shall provide an 
integrated residential environment that may include— 

(1) mental health services; 
(2) education; 
(3) recreation therapy; 
(4) social service programs; 
(5) substance abuse education and prevention; and 
(6) other support services for aftercare. 
(d) STAFFING.—The demonstration schools shall be staffed with 
. and social service professionals, and educators, and may 
include— 
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Missouri. 


15 USC 1 note. 


(1) clinical Lae rs ai 
(2) child psychologists; 
(3) substance abuse counselors; 
(4) social workers; and 
(5) health educators. 

(e) ENROLLMENT.—Notwithstanding any other provision of law, 
the Secretary of the Interior may limit the enrollment at the dem- 
onstration schools. 

(f) ASSISTANCE.—The Secretary is authorized to enter into 
agreements with other organizations and agencies, including the 
Indian Health Service, to carry out this section. 

(g) REPORT.—Not later than July 31 of each year, the Secretary 
of the Interior shall submit a report to the Committee on Indian 
Affairs of the Senate and the Committee on Education and Labor 
of the House of Representatives on the progress of the Department 
of the Interior in the development of the demonstration schools. 


SEC, 567. IMPACT AID WAIVER. 


In carrying out section 14(c) of the Act of September 23, 1950 
(Public Law 815, 81st Congress) (20 U.S.C. c)) the Secretary 
shall waive any amount of local effort in excess of $200,000 that 
would otherwise be required under paragraphs (3) and (4) of such 
section and any regulations issued thereunder, in awarding funds 
to the Winona R-III School District, Missouri, with respect to 
its application #MO-86—C-—3601A36. 


SEC. 568. APPLICATION OF THE ANTITRUST LAWS TO AWARD OF 
NEED-BASED EDUCATIONAL AID. 


(a) TEMPORARY EXEMPTION.—It shall not be unlawful under 
the antitrust laws for 2 or more institutions of higher education 
at which all students admitted are admitted on a need-blind basis, 
to agree or attempt to agree— 

(1) to award such students financial aid only on the basis 
of demonstrated financial need for such aid; 

(2) to use common principles of analysis for determining 
the need of such students for financial aid if the agreement 
to use such principles does not restrict financial aid officers 
at such institutions in their exercising independent professional 
seo or i with respect to individual applicants for such finan- 
ci : 

(3) to use a common aid application form for need-based 
financial aid for such students if the agreement to use such 
form does not restrict such institutions in their requesting 
from such students, or in their using, data in addition to 
the data requested on such form; or 

(4) to exchange through an independent third party, before 
awarding need-based financial aid to any of such students 
who is commonly admitted to the institutions of higher edu- 
cation involved, data with respect to the student so admitted 
and the student’s family relating to assets, income, expenses, 
the number of family members, and the number of the student’s 
siblings in college, if each of such institutions is permitted 
to retrieve such data only once with respect to the student. 
(b) LIMITATIONS.—Subsection (a) shall not apply with respect 


(1) any financial aid or assistance authorized by the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.); or 
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(2) any contract, combination, or conspiracy with respect 
to the amount or terms of any prospective financial aid award 
to a specific individual. 
(c) DEFINITIONS.—For purposes of this section— 
(1) the term “alien” has the meaning given such term 
in section 101(3) of the Immigration and Nationality Act (8 
U.S.C. 1101(3)); 
(2) the term “antitrust laws” has the meaning given such 
term in subsection (a) of the first section of the Clayton Act 
(15 U.S.C. 12(a)), except that such term includes section 5 
of the Federal Trade Commniocien Act (15 U.S.C. 45) to the 
extent such section applies to unfair methods of competition; 
(3) the term “institution of higher education” has the mean- 
ing given such term in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)); 
(4) the term “lawfully admitted for permanent residence” 
has the meaning given such term in section 101(20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(20)); 
(5) the term “national of the United States” has the mean- 
ing given such term in section 101(22) of the Immigration 
and Nationality Act (8 U.S.C. 1101(22)); 
(6) the term “on a need-blind basis” means without regard 
to the financial circumstances of the student involved or the 
student’s family; and 
(7) the term “student” means, with respect to an institution 
of higher education, a national of the United States or an 
alien admitted for permanent residence who is admitted to 
attend an undergraduate program at such institution on a 
full-time basis. 
v Ao EXPIRATION.—Subsection (a) shall expire on September 30, 
(e) RELATED AMENDMENTS.—The Higher Education Amend- 
ments of 1992 (Public Law 102-325) is amended— 
(1) in the table of contents by striking the matter relating 20 USC 1001 
to section 1544, and part F of title XV, of such Act; and 
(2) by striking part F of title XV of such Act. 20 USC 1088 
n . 


SEC. 569. DETERMINATION FOR FISCAL YEAR 1994. 


Notwithstanding the proviso referring to section 3(d\2)(B) of 
Public Law 81-874 under the following heading “IMPACT AID” 
under title III of the Departments of Labor, Health and Human 
Services and Education, and Related Agencies Appropriations Act 
of 1994, or any provision of paragraph (2) of section 3(d) of such 
Public Law which is consistent with this proviso, determinations 
regarding the eligibility for an amount of payments under section 
3(d)(2)(B) of such Public Law for fiscal year 1994 shall be made 
on the basis of 1994 data, and related Department regulations 
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in effect during fiscal year 1992 shall be used in the tabulation 
of payments. 


Approved October 20, 1994. 
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Public Law 103-383 
103d 


Congress 
An Act 
To provide that a State court may not modify an order of another State court 
requiring the payment of child support unless the recipient of child support _ Oct. 20, 1994 
payments resides in the State in which the modification is sought or consents [S. 922] 
to the seeking of the modification in that court. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Ay 
SECTION 1. SHORT TITLE. i Si Orders 


This Act may be cited as the “Full Faith and Credit for Child 28 USC 1 note. 
Support Orders Act”. 


SEC. 2. FINDINGS AND PURPOSES. ewe 1738B 


(a) FINDINGS.—The Congress finds that— 

(1) there is a large and growing number of child support 
cases annually involving disputes between parents who reside 
in different States; 

(2) the laws by which the courts of different jurisdictions 
determine their authority to establish child support orders are 
not uniform; 

(3) those laws, along with the limits imposed by the Federal 
system on the authority of each State to take certain actions 
outside its own boundaries— 

(A) encourage noncustodial parents to relocate outside 
the States where their children and the custodial parents 
reside to avoid the jurisdiction of the courts of such States, 
resulting in an increase in the amount of interstate travel 
and communication required to establish and collect on 
child support orders and a burden on custodial parents 
that is expensive, time consuming, and disruptive of 
occupations and commercial activity; 

B) contribute to the pressing problem of relatively 
low levels of child support payments in interstate cases 
and to inequities in child support payments levels that 
are based solely on the noncustodial parent’s choice of 
residence; 

(C) encourage a disregard of court orders resulting 
in massive arrearages nationwide; 

(D) allow noncustodial parents to avoid the payment 
of regularly scheduled child support payments for extensive 
periods of time, resulting in substantial hardship for the 
a aia for whom support is due and for their custodians; 
an 


99-139 O - 94 (383) 
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(E) lead to the excessive relitigation of cases and to 
the establishment of conflicting orders by the courts of 
various jurisdictions, resulting in confusion, waste of 
judicial resources, disrespect for the courts, and a diminu- 
tion of public confidence in the rule of law; and 
(4) among the results of the conditions described in this 

subsection are— 

(A) the failure of the courts of the States to give full 
te and credit to the judicial proceedings of the other 

tates; 

(B) the deprivation of rights of liberty and property 
without due process of law; 

(C) burdens on commerce among the States; and 

(D) harm to the welfare of children and their parents 
and other custodians. 

(b) STATEMENT OF PoLicy.—In view of the findings made in 
subsection (a), it is necessary to establish national stantenth under 
which the courts of the various States shall determine their jurisdic- 
tion to issue a child support order and the effect to be given 
oy each State to child support orders issued by the courts of other 

tates. 

c) PURPOSES.—The purposes of this Act are— 

(1) to facilitate the enforcement of child support orders 
among the States; 

(2) to discourage continuing interstate controversies over 
child support in the interest of greater financial stability and 
secure family relationships for the child; and 

(3) to avoid jurisdictional competition and conflict among 
State courts in the establishment of child support orders. 


SEC. 3. FULL FAITH AND CREDIT FOR CHILD SUPPORT ORDERS. 


(a) IN GENERAL.—Chapter 115 of title 28, United States Code, 
is amended by inserting after section 1738A the following new 
section: 


“§ 1738B. Full faith and credit for child support orders 


‘4 “(a) GENERAL RULE.—The appropriate authorities of each 
tate— 

“(1) shall enforce according to its terms a child support 
order made consistently with this section by a court of another 
State; and 

“(2) shall not seek or make a modification of such an 
order except in accordance with subsection (e). 

“(b) DEFINITIONS.—In this section: 
“‘child’ means— 
“(A) a person under 18 years of age; and 
“(B) a person 18 or more years of age with respect 
to. whom a child support order has been issued pursuant 
to the laws of a State. 

“‘child’s State’ means the State in which a child resides. 

“‘child support’ means a payment of money, continuing 
support, or arrearages or the provision of a benefit (including 
payment of health insurance, child eare, and educational 
expenses) for the support of a child. 

“‘child support order’-— 
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“(A) means a judgment, decree, or order of a court 
requiring the payment of child support in periodic amounts 
or in a lump sum; and 

“(B) includes— 

“(i) a permanent or temporary order; and 
“(ii) an initial order or a modification of an order. 

“‘contestant’ means— 

“(A) a person (including a parent) who— 

“De claims a right to receive child support; 

“(ii) is a party to a proceeding that may result 
in the issuance of a child support order; or 

“(iii) is under a child support order; and 

“(B) a State or political subdivision of a State to which 
the right to obtain child support has been assigned. 

“court? means a court or fennntes istrative agency of a State 
that is authorized by State law to establish the amount of 
child support payable by a contestant or make a modification 
of a chil a rd order. 

“‘modification’ means a change in a child support order 
that affects the amount, scope, or duration of the order and 
modifies, replaces, supersedes, or otherwise is made subsequent 
to the child support order. 

“State’ means a State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the territories 
and possessions of the United States, and Indian country (as 
defined in section 1151 of title 18). 

“(c) REQUIREMENTS OF CHILD SUPPORT ORDERS.—A child sup- 
port order made is made consistently with this section if— 

“(1) a court that makes the order, pursuant to the laws 
of the State in which the court is located— 

“(A) has subject matter jurisdiction to hear the matter 
and enter such an order; and 

“(B) has personal jurisdiction over the contestants; and 
“(2) reasonable notice and opportunity to be heard is given 

to the contestants. 

“(d) CONTINUING JURISDICTION.—A court of a State that has 
made a child support order consistently with this section has 
continuing, exclusive jurisdiction over the order if the State is 
the child’s State or the residence of any contestant unless the 
court of another State, acting in accordance with subsection (e), 
has made a modification of the order. 

“(e) AUTHORITY TO Mopiry ORDERS.—A court of a State may 
make a modification of a child support order with respect to a 
child that is made by a court of another State if— 

“(1) the court has jurisdiction to make such a child support 
order; and 

“(2)(A) the court of the other State no longer has continuing, 
exclusive jurisdiction of the child support order because that 
State no longer is the child’s State or the residence of any 
contestant; or 

“(B) each contestant has filed written consent to that court’s 
making the modification and assuming continuing, exclusive 
jurisdiction over the order. a 

mh my eae OF — OrRDERS.—A <_< of ie Ser that 
no longer has continuing, exclusive jurisdiction of a child support 
order may enforce the order with respect to nonmodifiable obhiga- 
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tions and unsatisfied obligations that accrued before the date on 
which a modification of the order is made under subsection (e). 
“(g) CHOICE OF LAW.— 

“(1) IN GENERAL.—In a peoopedin to establish, modify 
or enforce a child support order, the forum State’s law shall 
apply except as provided in paragraphs (2) and (3). 

(2) LAW OF STATE OF ISSUANCE OF ORDER.—In interpreting 
a child support order, a court shall apply the law of the State 
of the court that issued the order. 

“(3) PERIOD OF LIMITATION.—In an action to enforce a child 
support order, a court shall apply the statute of limitation 
of the forum State or the State of the court that issued the 
order, whichever statute provides the longer period of limita- 
tion.”. 

(b) TECHNICAL AMENDMENT.—The chapter analysis for chapter 
115 of title 28, United States Code, is amended by inserting after 
the item relating to section 1738A the following new item: 


“1738B. Full faith and credit for child support orders.”. 


Approved October 20, 1994. 
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Public Law 103-384 
103d Congress 
An Act 


To provide for a National Native American Veterans’ Memorial. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Native American Veterans’ Memo- 
rial Establishment Act of 1994”. 


Maa gta 


eg eva finds the following: 
ative Americans across the Nation—Indians, Native 


s, and Native Hawaiians—have a lo. . proud and 
dis tradition of service in the Armed Forces of the 
United States. 


(2) Native Americans have historically served in the Armed 
Forces of the United States in numbers which far exceed their 
representation in the population of the United States. 

(3) Native American veterans count among themselves a 
number of Medal of Honor ients. Their numbers are also 


me 


conspicuous in the ranks of ee os 1st etait 
decorations for valor and disti 

(4) Native Americans fom lost their Ii lives in the service 
of their Nation and in the cause of 

(5) The National Museum o: American Indian was 
established as memorial ‘ Netix Americans, Its mis- 


sion is to Sie tae and understanding of Native 
American cultures, including art, and the 
contributions Native Americans have made to our society. 

(6) The National Museum of the American Indian is an 
extraordinary site and an ideal location to establish a National 
Native American Veterans’ Memorial. 

(7) A National Native American Veterans’ Memorial would 

the purposes of the National Museum of the American 

ee = by ore at Aes ee eee to learn of 
and courageous ition of service of Native Ameri- 

poe in the Armed Forces of the United States. 


SEC. 3. AUTHORITY TO ESTABLISH MEMORIAL. 


(a) IN GENERAL.—The National Museum of the American Indian 
(established by the National Museum of the American Indian Act 
(20 U.S.C. 80q et seq.)), in close consultation with the National 
Congress of American Indians and other Native American groups, 
is authorized to construct and maintain a National Native American 


79-194 O—95—19: QL 3 Part 5 


_ Oct. 22, 1904 
[HLR. 2135] 


Native American 
Veterans’ 


20 USC 80q-5 
note. 
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20 USC 80q-5 
note. 


Veterans’ Memorial (hereafter in this Act referred to as the 
“memorial”). 

(b) LocaTion.—The memorial shall be located at a site deter- 
mined to be suitable by the Museum within the interior structure 
of the facility provided for by section 7(a) of such Act (20 U.S.C. 
80q—5(a)) (relating to poets oe portion of the Museum to be 
located in the District of Columbia). 

(c) DESIGN AND PLANS.—{1) The National Congress of American 

ians, in consultation with the Museum, is authorized to hold 
a competition to select the design of the Memorial. Any desi 
so selected shall be compatible with both the purpose of the 
Museum, as set forth in section 3(b) of the National Museum 
of the American Indian Act (20 U.S.C. 80q—1), and with any existing 
design plans for the Museum’s structure and its surroundings. 

"f2) Any design so selected shall be subject to the approval 
of the Board of Regents of the Smithsonian Institution. 


SEC. 4. PAYMENT OF EXPENSES AND USE OF NAME. 


(a) RESPONSIBILITY OF NATIONAL CONGRESS OF AMERICAN 
INDIANS.—The National Congress of American Indians shall be 
solely responsible for acceptance of contributions for, and payment 
of the expenses of, the establishment of the memorial. No Federal 
funds may be used to pay any expense of the establishment of 
the memorial. 

(b) USE oF NAME.—Use of the name of the Smithsonian Institu- 
tion or the National Museum of the American Indian in any mate- 
rial regarding the memorial produced by the National en hes 
of American ians, other in a manner simply describing 
the location of the memorial, shall be subject to consultation with, 
ont the approval of, the Board of Regents of the Smithsonian 

nstitution. : 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 2135: 
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Public Law 103-385 


103d Congress 
An Act 
Daas te the Post Office building located at 1000 Lamar Street in Wichita Oct. 22, 1994 
, Texas, as the “Graham B. Purcell, Jr. Post Office Building”. (H.R. 2294] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REDESIGNATION. 

The Post Office building located at 1000 Lamar Street in Wich- 
ita Falls, Texas, and known as the Main Post Office, shall be 
known and designated as the “Graham B. Purcell, Jr. Post Office 
Building”. 

SEC, 2, REFERENCES. 

Any reference in a law, map, regulation, documen’ r, 
or ote: veeued ot the “United States to the Bost Office uilding 
referred to in section 1 shall be dee’ aah Gi baa beiionas to Ge 
Graham B. Purcell, Jr. Post Office Building. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 2294: 

CONGRESSIONAL RECORD: 
Vol. 139 (1993): Sept. 21, considered and passed House. 
Vol. 140 (1994): Oct. 7, considered and passed Senate. 
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Oct. 22, 1994 


[HLR. 4192] 


Public Law 103-386 


103d Congress 
An Act 


To designate the United States Post Office building located at 3000 Veterans Drive 
in Saint Thomas, Virgin Islands, as the “Arturo R. Watlington, Sr. Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Post Office building located at 3000 Veterans 
Drive in Saint Thomas, Virgin Islands, shall be known and des- 
ignated as the “Arturo R. Watli n, Sr. Post Office”. 

SEC, 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building referred to 
in section 1 shall be deemed to be a reference to Arturo R. 
Watlington, Sr. Post Office. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—HLR. 4192: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 19, considered and passed House. 
Oct. 7, considered and passed Senate. 
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103d Congress 
An Act 
To make improvements in the old-age, survivors, and disability insurance program Oct. 22, 1994 
under title I] of the Social Security Act. (H.R. 4278) 
Be it enacted by the Senate and House ® 5 alae of — 
the United States of America in Congress assembled, Social Security 
SECTION 1. SHORT TITLE. Hatorm Act 
This Act may be ay as the “Social Security Domestic Employ- 
ment Reform Act of 1994’ 28 UBC 1 note. 
SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON DOMESTIC 
SERVICES. 


(a) THRESHOLD REQUIREMENT FOR SOCIAL SECURITY TAXES.— 
et ee 
(A) G RULE.—Sub (B) of section 
3121(a\(7) of the 1 the Internal Revenue e of 1986 (defining 26 USC 3121. 
walee) Ss ees Ore 
“(B) cash remuneration og Ae an employer in any 
ee eS ee he domestic service in a 
rivate home of the fore cs uding domestic service 
escribed in subsection Oo), rz as cash remuneration 
paid in aonk _year by the Payot a to the employee for 
such service is less than the a 
(as defined in subsection Ga) for such 
(B) Ap THRESHOLD.—Section 3121 of 
‘site Cota ‘amended by adding 2 at the end thereof the 
following new 
“(x) APPLICABLE DOLLAR THRESHOLD, —For s of sub- 
section (a\(7)(B), the term ‘applicable dollar shold’ means 
$1,000. In the case of calendar years after 1995, the Commissioner 
of Social Security shall adjust’ such $1,000 amount at the same 
time and in the same as under — 215(aX(1\BYii) 
of the Social Securi ‘Act with with hod the amounts referred 
to in section 215(a)(1XB)(i) of such except that, for — 
Pane aragraph, 1993 shall be substituted for the calendar year 
to in Loom a AI AXLNB OD) of such Act. If any amount 
pes adjusted sentence is not a multiple of 
$100, oe Bossa vt Shall be rounded to the next lowest multiple 


of $100 
(C) EMPLOYMENT OF DOMESTIC EMPLOYEES UNDER AGE 
18 EXCLUDED FROM COVERAGE.—Section 3121(b) of such 


Cod Aeining 
oo by strking sor” at the end of paragrap 


h (19), 
triking the period at the end of paragra’ 
(20) i By ting a anil ” 
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Gib by adding at the end the following new para- 


graph: 
“(21) domestic service in a private home of the employer 
which— 
“(A) is performed in any year by an individual under 
the of 18 during any portion of such year; and 
B) a not the principal occupation “Of such employee.”. 
(D) CONFORMING AMENDMENTS.—The second sentence 
of section oe of such Lo is —? — 
y striking “calendar each place it 
appears and inse “calendar year”, and 
(ii) by striking “$50” and inse: “the applicable 
on threshold (as defined in section 312 100) or such 


(2) AMENDMENT OF ie are oi graph — 

(A) GENERAL RULE.—S h (B) of section 
209(aX6) of the Social Cece Act 42 U S.C. 409(a)(6)(B)) 
is amended to read as follows: 

“(B) Cash remuneration paid by an employer in any cal- 
endar year to an empl or domestic service in a private 
home of the employer “Gncin ding domestic service described 
in section 210(f5)), ri = cash remuneration paid in such 
year by the employer to the employee for such service is less 
than the « gmaranel daltar threshold (as defined in section 
3121(x) of ternal Revenue Code of 1986) for such year;”. 

(B) EMPLOYMENT OF DOMESTIC EMPLOYEES UNDER AGE 
18 EXCLUDED FROM COVERAGE.—Section 210(a) of such Act 
See ty celina cor at te ad gragraph (19) 

1 s “or” at of p Pp. 
(ii) by eiaciang, foe Testes at the end 
(20) and inserting “; or”, and 
(iii) by adding ‘at tte end the following new para- 


graph: 
4aFD Demestic service in a private home of the employer 


“(A) is | prsier aap in any year by an individual under 
aaa vie during any portion of such year; and 
B) is not the ue peineipat occupation Of such employee.”. 
26 USC 3102 (3) EFFECTIVE DATES, 
note. (A) IN GENERAL. —Except as provided in sulpesseree 
(B), the amendments made by subsection _ 
to remuneration paid after December 31, 1993. 
‘ (B) Se es: ~The amendments made 
y paragrap 1 s apply to services 
ceiberast rmed after December 31, 1994. 
26 USC 3102 4) NO LOSS OF SOCIAL SECURITY COVERAGE FOR 1994; 
nee. CONTINUATION OF W-2 FILING REQUIREMENT.—Notwithstanding 
the amendments made by this subsectio on She wags 
defined in section 3121(a) of the Internal Revenue e 
1986) paid during 1994 to an employee for domestic service 
in a private home of the em rh are less than $1,000— 
(A) the employer shall any return or statement 
under section 6051 of such Code with respect 
to such wage (determined without regard to such amend- 
ments), 
(B) the employee shall be entitled to credit under sec- 
tion 209 of the ial Security Act with respect to any 


Ww. 
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such wages required to be included on any such return 

or statement. 

(b) COORDINATION OF COLLECTION OF DOMESTIC SERVICE 
EMPLOYMENT TAXES WITH COLLECTION OF INCOME TAXES,— 

(1) IN ce mapas 25 of the Internal Revenue Code 
of 1986 Sroleting to penaes provisions relating to emplo 
taxes) is ame Sd be editing at the and theroet the ti 
new section: 


“SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC SERVICE 
EMPLOYMENT TAXES WITH COLLECTION OF INCOME 
TAXES. 
“(a) GENERAL RULE.—Except as otherwise provided in this sec- 
tion— 
“(1) returns with respect to domestic service employment 
taxes shall be made on a calendar year basis, 
“(2) any such return for any calendar year shall be filed 
on or before the 15th day of the fourth month following the 
close Se ee 


“(3) no requirement to make deposits (or to pay install- 
ments under section 6157) shall apply with respect to such 
taxes. 

“(b) DoMEsTiC SERVICE EMPLOYMENT TAXES SUBJECT TO ESTI- 
MATED TAX PROVISIONS.— 
“(1) IN ic service emlyment for purposes of Re agus 6654, 
lomestic service em nt taxes imposed with res Pi 
any coe shall be treated as a tax imposed by 
Sa See Seer GALE tate in ect 
calendar year. 

“(2) Sarrovens NOT OTHERWISE REQUIRED TO MAKE ESTI- 
MATED PAYMENTS.—Paragraph (1) shall not apply to any 
employer for any calendar year if— 

“(A) no credit rh wage withholding is allowed under 
section 31 to such employer for the taxable year of the 


be imposed aoe section 6654 for such unde year + 

3) Ann r Gnd regula’ prescribed by the 

|ALIZATION,— er tions 
Secretary, ropriate adjustments shall be made in the 
cceliauiten section stop in respect of the amount 
treated as tax under paragraph (1) 

“(4) TRANSITIONAL RULE.—In the case of any taxable year 
beginning before January 1, 1998, no addition to tax shall 
be made under section 6654 with respect to any underpayment 
to the extent such underpayment was created or increased 


by this section. 
<c) DoMESTIC SERVICE EMPLOYMENT TAXES.—For purposes of 
this section, the term ‘domestic service employment taxes’ means— 


“(1) any taxes imposed iy cling chapter 21 or 23 on remuneration 
Lo for domestic service in a private home of the employer, 


“(2) any amount withheld from such remuneration pursu- 
ant to an agreement under section 3402(p). 
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For p s of this subsection, the term ‘domestic service in a 
private ee of the employer’ includes domestic service described 
in section 3121(g\5). 

“(d) EXCEPTION WHERE EMPLOYER LIABLE FOR OTHER EMPLOY- 
MENT TAXES.—To the extent provided in — prescribed 
by the Secretary, this section shall not apply to any iy sf 
for any calendar year if such employer is liable for any tax er 
this subtitle with respect to remuneration for services other than 
domestic service in a private home of the employer. 

“(e) GENERAL REGULATORY AUTHORITY.—The Secretary shall 
prescribe such regulations as may be necessary or appropriate 
to carry out the purposes of this section. Such regulations may 
treat domestic service employment taxes as taxes imposed by chap- 
ter 1 for purposes of coordinating the assessment and collection 
of such employment taxes with assessment and collection of 
domestic employers’ income taxes. 

AUTHORITY To ENTER INTO AGREEMENTS To COLLECT STATE 

UNEMPLOYMENT TAXES,— 

“(1) IN GENERAL.—The Secretary is hereby authorized to 
enter into an agreement with any State to collect, as the 
agent of such State, such State’s unemployment taxes a 
on remuneration paid for domestic service in a pee me 
of the employer. Any taxes to be collected by Secretary 
pursuant to such an agreement shall be treated as domestic 
service employment taxes for purposes of this section. 

“(2) TRANSFERS TO STATE ACCOUNT.—Any amount collected 
under an ent referred to in paragraph (1) shall be trans- 
ferred by Secretary to the account of the State in the 
Unemployment Trust Fund. 

“(3) SUBTITLE F MADE APPLICABLE.—For purposes of subtitle 


F, any amount ired to be collected under an agreement 
under paragraph (1) shall be treated as a tax imposed by 
chapter 23 


“(4) StaTre—For purposes of this subsection, the term 
‘State’ has the meaning given such term by section 3306(j)1).”. 
(2) CLERICAL AMENDMENT.—The table of sections for chap- 
ter 25 of such Code is amended by adding at the end thereof 
the following: 
“Sec. 3510. Coordination of collection of domestic service employment taxes 
with collection of income taxes.”. 


26 USC 3510 (3) EFFECTIVE DATE.—The amendments made by this sub- 

note. section shall apply to remuneration paid in calendar years 
beginning after December 31, 1994. 

26 USC 3510 (4) EXPANDED INFORMATION TO EMPLOYERS.—The Secretary 

note. of the Treasury or the Secretary's delegate shall prepare and 


onc —— information i the F —_ tax g ma of 
employers with respect to employees rming domestic serv- 
ioe in a private home of the aevigeer, Such information shall 
also include a statement that such employers may have obliga- 
tions with respect to such employees under State laws relating 
to unemployment insurance and workers compensation. 
SEC. 3. ALLOCATIONS TO FEDERAL DISABILITY INSURANCE TRUST 
FUND. 
(a) ALLOCATION WITH RESPECT TO WAGES,—Section 201(b)(1) 
of the Social Security Act (42 U.S.C. 401(b)\(1)) is amended by 
striking “(O) 1.20 per centum” and all that follows through “Decem- 
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ber 31, 1999, and so reported,” and inserting “(O) 1.20 per centum 
pe She wnaee ine 2 Sepene bee woes hee Sl 1989, and 
before January 1, 1994, and so reported, (P) 1.88 per centum of 
the wages (as so defined) paid after December 31, 1993, and before 
January 1, 1997, and so poported (Q) 1.70 per centum of the 
wages (as so defined) paid after December 3 1 1996, and before 
sana 2000, and so reported, and (R) 1.80 per centum of 

beac in: (as so defined) paid after December 31, 1999, and so 


Pb) ALLOCATION WITH RESPECT TO SELF-EMPLOYMENT 
INCOME.—Section 201(bX2) of such Act (42 U.S.C. 401(b\2)) is 
amended by s nt “(O) 1.20 per centum” and all that follows 
through “December 31, 1999,” and inserting “(O) 1.20 per centum 
of the amount of self-employment i income (as so defined) so repeered 
for any taxable year be after December 31, 1989, and before 
January 1, 1994, (P) 1 188 Fecal of the amount of self-employ- 
ment income (as so d ) so reported for taxable year begin- 

ning after December 31, 1993, and before January 1, 1997, (Q) 
ai 1.70 Se eee of the amount of self-employment income (as 
) so reported for any taxable year beginning after Decem- 
ber 31, 1996, and before January 1, 2000, 0, and (R) 1.80 per centum 
of the amount of self-employment i income (as so defined) so reported 
= taxable year after December 31, 1999,”. 
EFFECTIVE DATE.— amendments made this section 42 USC 401 note. 
shall gon with respect to wages paid after 31, 1993, 
= self-employment income for taxable years beginning after such 
te 


(d) Stupy ON RISING Costs OF DISABILITY BENEFITS.— 

(1) IN GENERAL.—As 8 as practicable after the date 
of the enactment of this Act, the Commissioner of Social Secu- 
rity shall conduct a comprehensive study of the reasons for 
Lj costs payable from the Federal Disability Insurance Trust 


(2) MATTERS TO BE INCLUDED IN STUDY.—In conducting 
the study under this subsection, the Commissioner of Social 
Security shall— 

(A) determine the relative importance of the follo 


(B) ao tify to th po a acer C ant 
en to the — e, erlying soc 
ee oe and ae i trends 
respo changes 9 ility benefit applications, 
allowances, and terminations 
(3) REPORT.—Not later than October 1, 1995, the Commis- 
sioner of Social Security shall transmit a re to the Commit- 
tee on Ways and Means of the House of Representatives and 
tie Cotaattinn on Whence af tae femate cating ieth the 
results of the study conducted under this subsection, together 
with any recommendations for legislative changes w the 
Commissioner determines appropriate. 
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42 USC 402 note. 


SEC. 4. NONPAYMENT OF BENEFITS TO INCARCERATED INDIVIDUALS 
AND INDIVIDUALS CONFINED IN CRIMINAL CASES PURSU- 
ANT TO CONVICTION OR BY COURT ORDER BASED ON FIND- 
INGS OF INSANITY. 


(a) IN GENERAL.—Section 202(x) of the Social Security Act 

iit G Nn the tee ea and Ce Other Inma 
1)in a ry " —s tes 
of Fae Funded Totitations” ater “Prisone 

(2) by striking “(x)(1) Notwithstanding” ee all that follows 
through the end of paragraph (1) and inserting the following: 
“(x)(1A) Notwithstanding any other provision of this title, 

no monthly benefits shall be paid under this section or under 
section 223 to any individual for any month during which such 
individual— 

“(i) is confined in a jail, prison, or other penal institution 
or correctional facility pursuant to his conviction of an offense 
punishable by imprisonment for more than 1 year (regardless 
of the actual sentence imposed), or 

“(ii) is confined by court order in an institution at public 
expense in connection with— 

“(I) a verdict or finding that the individual is guilty 
but insane, with respect to an offense punishable by impris- 

onment for more than 1 

“(II) a verdict or Binding that the individual is not 
guilty of such an offense by reason of insanity, 

“(III) a finding that such individual is incompetent 
to stand trial under an allegation of such an offense, or 

“(IV) a similar verdict or finding with respect to such 
an offense based on similar factors (such as a mental 
disease, a mental defect, or mental incompetence). 

“(B\i) For purposes of clause (i) of subparagraph (A), an individ- 
ual shall not be considered confined in an institution comprising 
a jail, prison, or other penal institution or correctional facility 
during any month throughout which such individual is residing 
outside such institution at no expense (other than the cost of mon- 
itoring) to such institution or the penal system or to any agency 
to which the penal system has transferred jurisdiction over the 
individual. 

“(ii) For purposes of clause (ii) of subparagraph (A), an individ- 
ual confined in an institution as described in such clause (ii) shall 
be treated as remaining so confined until— 

“(I) he or she is released from the care and supervision 
of such institution, and 

“(II) such institution ceases to meet the individual’s basic 
orne needs.”; 


(3) in paragraph (3), by striking “any individual” and all 
that follows and inse: lang individual who is confined as 
described in yes graph (1) if the confinement is under the 
jurisdiction o agency and the Commissioner of Social 
Security requires such information to carry out the provisions 
of this section.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to benefits for months commencing after 
90 days after the date of the enactment of this Act. 
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SEC. 5. ADDITIONAL DEBT COLLECTION PRACTICES. 


(a) IN GENERAL.—Section 204 of the Social Security Act (42 
U.S.C, 404) is amended by adding at the end the following new 
su 


“(f(1) With a to any delinquent amount, the Commis- 
sioner of Social Security may use the collection practices described 
in sections 3711(f), 3716, a4 3718 of title 31, United States Code, 
as in effect on October 1, 1, 1994. 

“(2) For ——— of. paragraph (1), the term ‘delinquent amount’ 
means an amount— 

eI in excess of the correct amount of payment under 


*B) paid to a person ater such person has attained 18 
years 

“(C) determined ay Cag e Commissioner of Social Security, 
under tier oot! We otherwise unrecoverable under this 
section such person ceases to be a beneficiary under 


(b) CONFORMING AMENDMENT.—Section ue of title 31, 
United States Code, is amended by inserting “, t to the extent 
vided under section 204(f) of such Act (42 U. iSc . 404(f)),” after 
Social Security Act (42 U.S.C. 301 et seq.)”. 
(c) EFFECTIVE DATE.—The amendments made by this section 31 USC 3701 
shall apply to collection activities begun on or after the date of ™ 
the dinae enaok of Uda Ack and bebe October 1, 1999. 


SEC. 6. NURSING HOMES REQUIRED TO REPORT ADMISSIONS OF SSI 
RECIPIENTS. 


(a) IN GENERAL.—Section 1631(eX1) of the Social Security Act 
(42 U.S.C. 1383(eX1)) i is amended by adding at the end the following 
new 


paragra) 

“(C) For purposes of making determinations under section 
1611(e), the requirements prescribed by the Commissioner of Social 
Security pursuant to subparagraph A) of this paragraph shall 
require each administrator of a nursing home, extended care facility, 
or intermediate care facility, within 2 weeks after the admission 
of any hd individual or — spouse receiving benefits under 
this title, to transmit to the Commissioner a report of the 
admission.”, 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1383 
shall apply to admissions occurring on or after October 1, 1995. 
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42 USC 402 note. 


SEC. 7. RULE OF CONSTRUCTION. 


Until March 31, 1995, any reference in this Act (other than 
section =) or any amendment made by this Act to the Commis- 
sioner of Social Security shall be deemed a reference to the Sec- 
retary of Health and Human Services. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R, 4278 (S. 1231): 


HOUSE REPORTS: Con rence (Comm. on Ways and Means) and 103-842 (Comm. of 
‘erence 
SENATE REPORTS: N: eopenyins S. 1231 (Comm. on Finance). 
CONGHESSIONAL RECORD, el aa 140 ( 
May 10, 12, considered and passed House. 
May 25, considered and passed Senate, amended, in lieu of S. 1231. 
Oct. 6, House and Senate agreed to conference report. 
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be eh Law 103-388 
1 ngress 
An Act 


To amend chapter 63 of title 5, United States Code, to provide that an employee Oct. 22, 1994 
of the Federal Government may use sick leave to attend to the medical needs : 


of a family member, and for other purposes. (H.R. 4361] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, zeceeal 
joyees 
SECTION 1. SHORT TITLE. Fomity Friendly 
Leave Act. 


This Act may be cited as the “Federal Employees Family 5 USC 6301 note. 
Friendly Leave Act”. 


SEC. 2. USE OF SICK LEAVE FOR PURPOSES RELATING TO A FAMILY 
MEMBER. 


Section 6307 of title 5, United States Code, is amended by 
adding at the end the following: 

“(d\(1) For the purpose of this subsection, the term ‘family 
member’ shall have such meaning as the Office of Personnel 
Management shall by regulation prescribe, except that such term 
shall include any individual who meets the definition given that 
term, for purposes of the leave transfer program under subchapter 
III, under regulations prescribed by the Office (as in effect on 
January 1, 1993). 

“(2) Subject to paragraph (3) and in addition to any other 
allowable purpose, sick leave may be used by an employee— 

“(A) to give care or otherwise attend to a family member 
having an illness, injury, or other condition which, if an 
employee had such condition, would justify the use of sick 
leave by such an employee; or 

“(B) for purposes relating to the death of a family member, 
including to make arrangements for or attend the funeral of 
such family member. 

“(3)(A) Sick leave may be used by an employee for the purposes 
provided under paragraph (2) only to the extent the amount used 
for such purposes does not exceed— 

“(i) 40 hours in any year, plus 

“(ii) up to an additional 64 hours in any year, but only 
to the extent the use of such additional hours does not cause 
the amount of sick leave to the employee’s credit to fall below 

80 hours. 

“(B) In the case of a part-time employee or an employee on 
an uncommon tour of duty, the Office of Personnel Management 
shall establish limitations that are proportional to those prescribed 
under subparagraph (A). 
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Effective date. “(4(A) This subsection shall be effective during the 3-year 


iod that ins upon the expiration of the 2-month period that 
ins on the date of the enactment of this subsection. 
Reports. “(B) Not later than 6 months before the date on which this 


subsection is scheduled to cease to be effective, the Office shall 
submit a report to — in which it shall evaluate the operation 
of this subsection make recommendations as to whether or 
not this subsection should be continued beyond such date.”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4361: 


HOUSE REPORTS: No. 103-722 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 19, considered and passed House. 
Oct. 7, considered and passed Senate, amended; House concurred 
in Senate amendments. 
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108d Congress 
An Act 
To amend the Securities Exchange Act of 1934 with respect to the extension of Oct. 22, 1994 

unlisted trading privileges for corporate securities, and for other purposes. [HLR. 4535] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, poliged 
SECTION 1. SHORT TITLE. Privil 

This Act may be cited as the “Unlisted Trading Privileges { (20? 
Act of 1994”. note. 


SEC. 2. AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934. 


(a) UNLISTED TRADING PRIVILEGES.—Section 12(f) of the Securi- 
ties paragrapis 0 an of 1934 (15 U.S.C. Mee is amended by striking 15 USC 78/. 


saed (and sens ee lowing: 
Peek A) Notwithstanding the subsections of this sec- 
tion, any national securities in accordance with the 


requirements of this subsection — the rules hereunder, may 
extend unlisted privileges to— 
“(i) any security that is listed and registered on a national 
securities exchange, subject to subparagraph (B); and 
“(ii) any security that ‘ pe de om registered pursuant 
to this section, or that woul d be required to be so registered 
pam t for the exemption from registration provided in subpara- 
pat or (G) of subsection (g)(2), cahinet to subparagraph 


“(B) A national securities exchange may not extend unlisted 
trading privileges to a security described in subparagraph (A)(i) 
during Bo interval, if any, r the commencement of an initial 
ape offering hy a security, as is or may be required pursuant 


oupes Not eg than 180 days after the date of enactment of Regulations. 
the Unlisted Trading Privileges Act of 1994, the Commission shall 
prescribe, by rule or tion, the duration of the interval referred 
to in subparagraph ), if any, as the Commission determines 
to be necessary = Be cris mig for the aes Pee of fair and 
orderly markets, the protection of investors and the public interes 
or otherwise in rance of the purposes of title. Unti 
the earlier of the effective date Poll "de w iccclalion ce aa 
days after such date of P canp beayr such interval shall begin at 
the opening of trading on the day on which such security commences 
oedis on the national securities exchange with which such security 
pine Se 6 he Semen De nO Oar of teadice. 
D) The Commission may prescribe, by rule or regulation suc 
additional procedures or requirements for exte: unlisted trad- 
ing privileges to any security as the Commission deems necessary 
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or appropriate for the maintenance of fair and orderly markets, 
the protection of investors and the public interest, or otherwise 
in furtherance of the purposes of this title. 

“(E) No extension of unlisted trading privileges to securities 
described in subparagraph (A)ii) may occur except pursuant to 
a rule, regulation, or order of the Commission approving such 
extension or extensions. In promulgating such rule or regulation 
or in issuing such order, the Commission— 

“(i) shall find that such extension or extensions of unlisted 
trading privileges is consistent with the maintenance of fair 
and orderly markets, the protection of investors and the public 
eae, and otherwise in furtherance of the purposes of this 
title; 

“Gi) shall take account of the public trading activity in 
such securities, the character of such trading, impact of 
such extension on the existing markets for such securities, 
and the desirability of removing impediments to and the 
progress that has been made toward the development of a 
national market system; and 

“(iii) shall not permit a national securities exchange to 
extend unlisted crating privileges to such securities if any 
rule of such national securities exchange would unreasonably 
impair the ability of a dealer to solicit or effect transactions 
in such securities for its own account, or would unreasonably 
restrict competition among dealers in such securities or between 
such dealers acting in capacity of market makers who 
are specialists and such dealers who are not specialists. 

“(F) An exchange may continue to unlisted trading 
privileges in accordance with this paragraph only if the exchange 
and the subject security continue to satisfy the requirements for 
eligibility under this paragraph, dnchuating ay rules and regulations 
issued by the Commission pursuant to this paragraph, except that 
unlisted trading privileges may continue with regard to securities 
which had been admitted on such exchange prior to July 1, 1964 
notwithstanding the failure to satisfy such requirements, unlisted 
trading privileges in a eeoniy are discontinued pursuant to this 
subp ph, the exchange s cease trading in that security, 
unless the aie and the subject security thereafter satis 
the Spaiironsonts of this ph and the rules issued hereunder. 

“(G) For purposes of this p — 

“ “(i) a security is the subject of an initial public offering 


“(I) the offering of the subject security is registered 
under the Securities Act of 1933; and 
“(II) the issuer of the security, immediately prior to 
filing the registration statement with respect to the offer- 
ing, was not subject to the reporting requirements of section 
13 or 15(d) of this title; and 
“i) an initial public offering of such security commences 
at the opening of trading on the day on which such securi 
commences trading on national securities exchange wi 
which such security is registered. 

“(2)(A) At any time within 60 days of commencement of trading 
on an exchange of a security pursuant to unlisted trading privileges, 
the Commission may summarily suspend such unlisted tradi 
privileges on the exchange. Such suspension shall not be reviewable 
under section 25 of this title and shall not be deemed to be a 
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ering so y action for purposes of section 704 of title 5, United 
States Code. Mages suspension— 

“(i) the exchange shall cease trading in the security by 
the close of business on the date of such suspension, or at 
such time as the Commission jeu prescribe by rule or order 
for the maintenance of fair and ly markets, the protection 
of investors and the public interest, or otherwise i in furtherance 
of = ses of this title; and 

“(ii) if the exchange seeks to extend unlisted trading privi- 
leges to the security, the exchange shall file an application 
to reinstate its ability to do so with the Commission pursuant 
to such procedures as the Commission may prescribe by rule 
or order for the maintenance of fair and orderly markets, the 
protection of investors and the public interest, or otherwise 

in furtherance of the purposes of this title. 

“B) A suspension under subparagraph (A) shall remain in 
effect until the mmission, by order, grants Sey of an applica- 
tion to grapes as described in subparagraph (A)(ii). 

“(C) A suspension under —— (A) shall not affect 
the validity or force of an extension of ted trading privileges 
in effect prior to such suspension. 

“(D) The Commission shall not approve an application by a 
national securities exchange to reinstate its ability to extend 
unlisted trading privileges to a security unless the Commission 
finds, after notice and opportunity for hearing, that the extension 
of unlisted trading privileges —— to such ap - sriggo is consist- 
ent with the maintenance of and orderly markets, the protection 
of investors and the public interest, and otherwise in furtherance 
of the purposes of this title. If the application is made to reinstate 
unlisted trading privileges to a security described in paragraph 
(1)(A)(Gi), the Commission— 

“(i) shall take account of the Lge trading activity in 
such security, the character of su the impact of 
such extension on the existing markets ay such a security, 
and the desirability of removing impediments to and the 
progress that has made toward the development of a 
national market system; and 

“Gii) shall not grant any such application if any rule of 
the national securities ex making application under this 
subsection would unreasonably impair the ability of a dealer 
to solicit or effect transactions in such security for its own 
account, or would unreasonably restrict competition among 
dealers in such security or between such dealers acting in 
the capacity of marketmakers who are specialists and such 
dealers who are not specialists.”. 

(b) CONFORMING AMENDMENT.—Section 12(f(3) of the Securities 
Exchange Act of 1934 (15 U.S.C. 781(f(3)) is amended by striking 15 USC 78/. 
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“The Commission” and inserting “Notwithstanding paragraph (2), 
the Commission”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4535: 


HOUSE REPORTS: No. 103-626 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 1, considered and passed House. 

Oct. 6, considered and passed Senate. 


O 


PUBLIC LAW 103-390—OCT. 22, 1994 108 STAT. 4085 
Public Law 103-390 


103d Congress 
An Act 
To grant the consent of the Congress to the Kansas and Missouri Metropolitan Oct. 22, 1994 
Culture District Compact. (H.R. 4896] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONSENT TO COMPACT. 


The Congress consents to the Kansas and Missouri Metropoli- 
tan Culture District Compact entered into between the State of 
aes and the State of Missouri. The compact reads substantially 
as follows: 


“KANSAS AND MISSOURI METROPOLITAN CULTURE 
DISTRICT COMPACT 


“ARTICLE I. AGREEMENT AND PLEDGE 


“The states of Kansas and Missouri agree to and pledge, each 
to the other, faithful cooperation in the future planning and develop- 
ment of the metropolitan culture district, holding in high trust 
for the benefit of this people and of the nation, the special blessings 
and natural advantages thereof. 


“ARTICLE II. POLICY AND PURPOSE 


“The bey states, desiring by common action to fully utilize 
and improve their cultural facilities, coordinate the services of their 
cultural organizations, enhance the cultural activities of their citi- 
zens, and achieve solid financial support for such cultural facilities, 
organizations and activities, declare that it is the policy of each 
state to realize such desires on a basis of cooperation with one 
another, thereby serving the best interests of their citizenry and 
effecting economies in capital expenditures and operational costs. 
The purpose of this compact is to provide for the creation of a 
metropolitan culture district as the means to implementation of 
the policy herein declared with the most beneficial and economical 
use of human and material resources. 


“ARTICLE II. DEFINITIONS 


“As used in this compact, unless the context clearly requires 
otherwise: 

“(a) ‘Metropolitan culture district’ means a political subdivision 
of the states of Kansas and Missouri which is created under and 
pursuant to the provisions of this compact and which is composed 
of the counties in the states of Kansas and Missouri which act 
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to create or to become a part of the district in accordance with 
the provisions of Article IV. 

“(b) ‘Commission’ means the governing body of the metropolitan 
culture district. 

“(c) ‘Cultural activities’ means activities which contribute to 
or enhance the aesthetic, artistic, historical, intellectual or social 
development or appreciation of members of the general public. 

“(d) ‘Cultural organizations’ means nonprofit and tax exempt 
social, civic or community organizations and associations which 
are dedicated to the development, provision, operation, supervision, 
cain or support of cultural activities in which members of 
the general public may engage or participate. 

“(e) ‘Cultural facilities’ means facilities operated or used for 
participation or engagement in cultural activities by members of 
the general public. 


“ARTICLE IV. THE DISTRICT 


“(a) The counties in Kansas and Missouri eligible to create 
and initially compose the metropolitan culture district shall be 
those counties which meet one or more of the following criteria: 

“(1) The county has a population in excess of 300,000, 
and is adjacent to the state line; 

“(2) The county contains a part of a city with a population 
according to the most recent federal census of at least 400,000; 
or 

“(3) The county is contiguous to any county described in 
provisions (1) or (2) of this subpart (a). The counties of Johnson 
in Kansas and Jackson in Missouri shall be sine qua non 
to the creation and initial composition of the district. Additional 
counties in Kansas and Missouri shall be eligible to become 
a part of the metropolitan culture district if such counties 
are contiguous to any one or more of the counties which compose 
the district and within 60 miles of the counties that are required 
by this article to establish the district; 

“(b)(1) Whenever the governing body of any county which is 
eligible to create or become a part of the metropolitan culture 
district shall determine that creation of or participation in the 
district is in the best interests of the citizens of the county and 
that the levy of a tax to provide on a cooperative basis with 
another county or other counties for financial support of the district 
would be economically practical and cost beneficial to the citizens 
of the county, the governing body may adopt by majority vote 
a resolution authorizing the same. 

“(2) Wherever a page signed by not less than the number 
f qualified electors o ligible county equal to 5% of the number 
of ballots cast and coun at the last preceding gubernatorial 
election held in the county and requesting adoption of a resolution 
authorizing creation of or participation in the metropolitan culture 
district and the levy of a tax for the purpose of contributing to 
the financial support of the district, is filed with the governing 
body of the county, the governing body shall adopt such a resolution. 

“(3) Implementation of a resolution adopted under this subpart 
(b) shall be conditioned upon approval of the resolution by a majority 
of the qualified electors of the county voting at an election conducted 
for such purpose. 
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“(e1) Upon adoption of a resolution pursuant to subpart (b)(1) 
or subpart (b)(2), the governing body of the county shall request, 
within 36 months after adoption of the resolution, the county elec- 
tion officer to submit to the qualified electors of the county the 
question of whether the governing body shall be authorized to 
implement the resolution. The resolution shall be printed on the 
ballot and in the notice of election. The question shall be submitted 
to the electors of the county at the primary or general election 
next following the date of the request filed with the county election 
officer. If a majority of the qualified electors are opposed to 
implementation of the resolution authorizing creation of, or partici- 
pation in, the district and the levy of a tax for financial support 
thereof, the same shall not be implemented. The governing body 
of the county may review procedures for authorization to create 
or become a part of the district and to levy a tax for financial 
support thereof at any time following rejection of the question. 

“(2) The ballot for the proposition in any county shall be in 
substantially the following form: 

“Shall a retail sales tax of (insert amount, not 
to exceed ¥% cent) be levied and collected in Kansas and Missouri 
metropolitan culture district consisting of the county(ies) of 

(insert name of counties) for the support of cultural 
facilities and organizations within the district? 


YES NO 


The governing body of the county may place additional language 
on the ballot to describe the use or allocation of the funds. 

“(d)(1) the metropolitan culture district shall be created when 
implementation of a resolution authorizing the creation of the dis- 
trict and the levy of a tax for contribution to the financial support 
thereof is approved by respective majorities of the qualified electors 
of at least Johnson County, Kansas, and Jackson County, Missouri. 

“(2) When implementation of a resolution authorizing participa- 
tion in the metropolitan culture district and the levy of a tax 
for contribution to the financial support thereof is approved by 
a majority of the qualified electors of any county eligible to become 
a part of the district, the governing body of the county shall proceed 
with the performance of all things necessary and incidental to 
participation in the district. 

“(e) Any of the counties composing the metropolitan culture 
district may withdraw from the district by adoption of a resolution 
and approval of the resolution by a majority of the qualified electors 
of the county, all in the same manner provided in this Article 
IV for creating or becoming a part of the metropolitan culture 
district. The governing body of a withdrawing county shall provide 
for the sending of formal written notice of withdrawal from the 
district to the governing body of the other county or each of the 
other counties comprising the district. Actual withdrawal shall not 
take effect until 90 days after notice has been sent. A withdrawing 
county shall not be relieved from any obligation which such county 
may have assumed or incurred by reason of being a part of the 
district, including, but not limited to, the retirement of any 
outstanding bonded indebtedness of the district. 


108 STAT. 4088 PUBLIC LAW 103-390—OCT. 22, 1994 


“ARTICLE V. THE COMMISSION 


“(a) The metropolitan culture district shall be governed by 
the metropolitan culture commission which shall be a body corporate 
and politic and which shall be composed of resident electors of 
the states of Kansas and Missouri, respectively, as follows: 

“(1) A member of the governing body of each county which 
is a part of the district, who shall be appointed by majority 
vote of such governing body; 

“(2) A member of the governing body of each city, with 
a population according to the most recent federal census of 
at least 50,000, located in whole or in part within each county 
which is a part of the district, who shall be appointed by 
majority vote of such governing body; 

“(3) A member of the arts commission of Kansas or the 
Kansas commission for the humanities, who shall be appointed 
by the governor of Kansas; an 

“(4) A member of the arts commission of Missouri or the 
Missouri humanities council, who shall be appointed by the 
governor of Missouri. 

To the extent possible, the gubernatorial appointees to the commis- 
sion shall be residents of the district. The term of each commissioner 
initially appointed by a county governing body shall expire concur- 
rently with such commissioner’s tenure as a county officer or three 
years after the date of appointment as a commissioner, whichever 
occurs sooner, The term of each commissioner succeeding a commis- 
sioner initially appointed by a county governing body shall expire 
concurrently with such successor commissioner’s tenure as a county 
officer or four years after the date of appointment as a commis- 
sioner, whichever occurs sooner. The term of each commissioner 
initially appointed by a city governing body shall expire concurrently 
with such commissioner’s tenure as a city officer or two years 
after the date of appointment as a commissioner, whichever occurs 
sooner. The term of each commissioner succeeding a commissioner 
initially appointed by a city governing body shall expire concurrently 
with such successor commissioner's tenure as a city officer or four 
years after the date of appointment as a commissioner, whichever 
occurs sooner. The term of each commissioner | gens by the 
governor of Kansas or the governor of Missouri shall expire concur- 
rently with the term of the appointing governor, the commissioner’s 
tenure as a state officer, or four years after the date of appointment 
as a commissioner of the district, whichever occurs sooner. Any 
vacancy occurring in a commissioner ition for reasons other 
than expiration of terms of office shall be filled for the unexpired 
term by appointment in the same manner that the original appoint- 
ment was made. Any commissioner may be removed for cause 
by the appointing authority of the commissioner. 

“(b) The commission shall select annually, from its membership, 
a chairperson, a vice chairperson, and a treasurer. The treasurer 
shall be bonded in such amounts as the commission may require. 

“(c) The commission may appoint such officers, agents and 
euploves? as it may require for the performance of its duties, 

shall determine the qualifications and duties and fix the com- 
pensation of such officers, agents and employees. 

The commission shall fix the time and place at which 

its meetings shall be held. Meetings shall be held within the district 
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and shall be open to the public. Public notice shall be given of Notification. 
all meetings. 

“(e) A majority of the commissioners from each state shall 
constitute, in the aggregate, a quorum for the transaction of busi- 
ness. No action of the commission shall be binding unless taken 
at a meeting at which at least a quorum is present, and unless 
a majority of the commissioners from each state, present at such 
meeting, shall vote in favor thereof. No action of the commission 
taken at a meeting thereof shall be binding unless the subject 
of such action is included in a written agenda for such meeting, 
the agenda and notice of meeting having been mailed to each 
commissioner by postage paid first-class mail at least 14 calendar 
days prior to the meeting. 

“(f) The commissioners from each state shall be subject to 
the provisions of the laws of the states of Kansas and Missouri, 
re which relate to conflicts of interest of public officers 
and employees. If any commissioner has a direct or indirect financial 
interest in any cultural facility, organization or activity supported 
by the district or commission or in any other business transaction 
of the district or commission, the commissioner shall disclose such 
interest in writing to the other commissioners and shall abstain 
from voting on any matter relating to such facility, organization 
or activity or to such business transaction. 

“(g) If any action at law or equity, or other legal proceeding, 
shall be brought against any commissioner for any act or omission 
arising out of the performance of duties as a commissioner, the 
commissioner shall be indemnified in whole and held harmless 
by the commission for any judgment or decree entered against 
the commissioner and, further, shall be defended at the cost and 
expense of the commission in any such proceeding. 


“ARTICLE VI. POWERS AND DUTIES OF THE COMMISSION 


“(a) The commission shall adopt a seal and suitable bylaws 
governing its management and procedure. 

) The commission has the Lg to contract and to be con- 
tracted with, and to sue and to be sued 

“(e) The commission may receive for any of its purposes and 
functions any contributions or moneys appropriated by counties 
or cities and may solicit and receive any and all donations, and 
grants of money, equipment, supplies, materials and services from 
any state or the United States or any agency thereof, or from 
any institution, foundation, organization, person, firm or corpora- 
tion, and may utilize and dispose of the same. 

“(d) Upon receipt of recommendations from the advisory 
committee provided in subsection (g), the commission may provide 
donations, contributions and ts or other support, financial or 
otherwise, or in aid of cultaitel cepaitestions, facilities or activities 
in counties which are part of the district. In determining whether 
to provide any such support the commission shall consider the 
following factors: 

“(1) economic impact upon the district; 

“(2) cultural benefit to citizens of the district and to the 
general public; 

“(3) contribution to the quality of life and popular image 
of the district; 
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“(4) contribution to the geographical balance of cultural 
facilities and activities within and outside the district; 

“(5) the breadth of popular appeal within and outside the 
district; 

“(6) the needs of the community as identified in an objective 

cultural needs assessment study of the metropolitan area; and 

_ “(7) any other factor deemed appropriate by the commis- 
sion. 

“(e) The commission may own and acquire by gift, purchase, 
lease or devise cultural facilities within the territory of the district. 
The commission may plan, construct, operate and maintain and 
contract for the operation and maintenance of cultural facilities 
within the territory of the district. The commission may sell, lease, 
or otherwise dispose of cultural facilities within the territory of 
the district. 

“(f) At any time following five years from and after the creation 
of the metropolitan cultural district as provided in paragraph (1) 
of subsection (d) of article IV, the commission may borrow moneys 
for the planning, construction, equipping, operation, maintenance, 
repair, extension, expansion, or improvement of any cultural facility 
and, in that regard, the commission at such time may: 

“(1) issue notes, bonds or other instruments in writing 
of the commission in evidence of the sum or sums to be bor- 
rowed. No notes, bonds or other instruments in writing shall 
be issued pursuant to this subsection until the issuance of 
such notes, bonds or instruments has been submitted to and 
approved by a majority of the qualified electors of the district 
voting at an election called and held thereon. Such election 
hall be called and held in the manner provided by law; 

“(2) issue refunding notes, bonds or other instruments in 
eae 2 for the purpose of refunding, extending or gy So 
the whole or any part of its outstanding indebtedness from 
time to time whether evidenced by notes, bonds or other 
instruments in writing. Such refunding notes, bonds or other 
instruments in writing shall not exceed in amount the principal 
of the outstanding indebtedness to be refunded and the accrued 
interest thereon to the date of such refunding; 

“(3) provide that all notes, bonds and other instruments 
in writing issued hereunder shall or may be payable, both 
as to principal and interest, from sales tax revenues authorized 
under this compact and disbursed to the district by counties 
comprising the district, admissions and other revenues collected 
from the use of any cultural facility or facilities constructed 
hereunder, or from any other resources of the commission, 
and further may be secured by a mortgage or deed of trust 
upon any property interest of the commission; and 

“(4) prescribe the details of all notes, bonds or other 
instruments in writing, and of the issuance and sale thereof. 
The commission shall have the power to enter into covenants 
with the holders of such notes, bonds or other instruments 
in writing, not inconsistent with the powers granted herein, 
without further legislative authority. 

“(g) The commission shall appoint an advisory committee com- 
posed of members of the general public consisting of an equal 
number of persons from both the states of Kansas and Missouri 
who have demonstrated interest, expertise, knowledge or experience 
in cultural organizations or activities. The advisory committee shall 
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make recommendations annually to the commission regarding dona- 
tions, contributions and grants or other support, financial or other- 
wise, for or in aid of cultural organizations, facilities and activities 
in counties which are part of the district. 

“(h) The commission may provide for actual and necessary 
expenses of commissioners and advisory committee members 
incurred in the performance of their official duties. 

“(i) The commission shall cause to be prepared annually a_ Reports. 
report on the operations and transactions conducted by the commis- 
sion during the preceding year. The report shall be submitted 
to the legislatures and governors of the compacting states, to the 
governing bodies of the counties comprising the district, and to 
the governing body of each city that appoints a commissioner. 
The commission shall publish the anda report in the official Publication. 
county newspaper of each of the counties comprising the district. 

“j) The commission has the power to apply to the congress 
of the United States for its consent and approval of the compact. 
In the absence of the consent of congress and until consent is 
secured, the compact is binding upon the states of Kansas and 
Missouri in all respects permitted by law for the two states, without 
the consent of Congress, for the purposes enumerated and in the 
manner provided in the compact. 

“(k) The commission has the power to perform all other nec- 
essary and incidental functions and duties and to exercise all other 
necessary and appropriate powers not inconsistent with the con- 
stitution or laws of the United States or of either of the states 
of Kansas or Missouri to effectuate the same. 


“ARTICLE VII. FINANCE 


“(a) The moneys necess to finance the operation of the 
metropolitan culture district and the execution of the powers, duties 
and responsibilities of the commission shall be appropriated to 
the commission by the counties comprising the district. The moneys 
to be be nig rope to the commission shall be raised by the govern- 
ing bodies of the respective counties by the levy of taxes as author- 
ized y the legislatures of the respective party states. 

“(b) The commission shall not incur any indebtedness or obliga- 
tion of any kind; nor shall the commission pledge the credit of 
either or any of the counties comprising the district or either of 
the states party to this compact, except as authorized in article 
VI. The budget of the district shall be prepared, adopted and pub- 
lished as provided by law for other political subdivisions of the 
party states. No budget shall be adopted by the commission until 
it has been submitted to and reviewed by the governing bodies 
of the counties comprising the district and the governing body 
of each 3 represented on the commission. 

“(c) The commission shall keep accurate accounts of all receipts Records. 
and disbursements. The receipts and disbursements of the commis- 
sion shall be audited yearly by a certified or licensed public account- 
ant and the report of the audit shall be included in and become 
a part of the annual report of the commission. 

“(d) The accounts of the commission shall be open at any 
reasonable time for inspection by duly authorized representatives 
of the compacting states, the counties comprising the district, the 
cities that appoint a commissioner, and other persons authorized 
by the commission. 
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“(a) This compact shall enter into force and become effective 
and binding upon the states of Kansas and Missouri when it has 
been entered into law by the legislatures of the respective states. 

“(b) Amendments to the compact shall become effective upon 
enactment by the legislatures of the respective states. 


“ARTICLE IX. TERMINATION 


“This compact shall continue in force and remain binding upon 

a party state until its legislature shall have enacted a statute 
repealing the same and providing for the sending of formal written 
notice of enactment of such statute to the legislature of the other 
state. Upon enactment of such a statute by the legislature 

of either party state, the sending of notice thereof to the other 
party state, and payment of any obligations which the metropolitan 
culture district commission may have incurred prior to the effective 
date of such statute, including, but not limi to, the retirement 
of any outstanding bonded indebtedness of the district, the agree- 
ment of the party states embodied in the compact shall be deemed 
fully executed, the compact shall be null and void and of no further 
force or effect, the metropolitan culture district shall be dissolved, 
and the metropolitan culture district commission shall be abolished. 


“ARTICLE X. CONSTRUCTION AND SEVERABILITY 


“The provisions of this compact shall be liberally construed 
and shall be severable. If any phrase, clause, sentence or provision 
of this compact is declared to be contrary to the constitution of 
either of the party states or of the United States or the applicability 
thereof to any government, agency, person or circumstance is held 
invalid, the validity of the remainder of this compact and the 
applicability thereof to any government, agency, person or cir- 
cumstance shall not be affected thereby. If this compact shall be 
held contrary to the constitution of either of the states party thereto, 
the compact shall thereby be nullified and voided and of no further 
force or effect. 

“(a) The board of county commissioners of any county which 
has been authorized by a majority of the electors of the county 
to create or to become a part of the metropolitan culture district 
and to levy and collect a tax for the purpose of contributing to 
the financial support of the district shall adopt a resolution imposin 
a countywide retailers’ sales tax and pledging the revenues receive 
therefrom for such purpose. The rate of such tax shall be fixed 
in an amount of not more than .25%. Any county levying a retailers’ 
sales tax under authority of this section is hereby prohibited from 
administering or collecting such tax locally, but shall utilize the 
services of the state department of revenue to administer, enforce 
and collect such tax. The sales tax shall be administered, enforced 
and collected in the same manner and by the same procedure 
as other countywide retailers’ sales taxes are levied and collected 
and shall be in addition to any other sales tax authorized by 
law. Upon receipt of a certified copy of a resolution authorizing 
the levy of a countywide retailers’ sales tax pursuant to this section, 
the state director of taxation shall cause such tax to be collected 
within and outside the boundaries of such county at the same 
time and in the same manner provided for the collection of the 
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state retailers’ sales tax. All moneys collected by the director of 
taxation under the provisions of this section shall be credited to 
the metropolitan culture district retailers’ sales tax fund which 
fund is hereby established in the state treasury. Any refund due 
on any countywide retailers’ sales tax collected pursuant to this 
section shall be paid out of the sales tax refund fund and reimbursed 
by the director of taxation from retailers’ sales tax revenue collected 
pursuant to this section. All countywide retailers’ sales tax revenue 
collected within any county pursuant to this section shall be remit- 
ted at least quarterly by the state treasurer, on instruction from 
the director of taxation, to the treasurer of such county. 

“(b) All revenue received by any county treasurer from a county- 
wide retailers’ sales tax imposed pursuant to this section shall 
be appropriated by the county to the metropolitan culture district 
commission within 60 days of receipt of the funds by the county 
for expenditure by the commission pursuant to and in accordance 
with the provisions of the Kansas and Missouri metropolitan culture 
district compact. If any such revenue remains upon nullification 
and voidance of the Kansas and Missouri metropolitan culture 
district compact, the county treasurer shall deposit such revenue 
to the credit of the general fund of the county. 

“(c) Any countywide retailers’ sales tax imposed pursuant to 
this section shall expire upon the date of actual withdrawal of 
the county from the metropolitan culture district or at any time 
the Kansas and Missouri metropolitan culture district compact 
becomes null and void and of no further force or effect. If any 
moneys remain in the metropolitan culture district retailers’ sales 
tax fund upon nullification and voidance of the Kansas and Missouri 
metropolitan culture district compact, the state treasurer shall 
transfer such moneys to the county and city retailers’ sales tax 
fund to be apportioned and remitted at the same time and in 
the same manner as other countywide retailers’ sales tax revenues 
are apportioned and remitted.”. 


SEC, 2. RESERVATION OF RIGHTS. 


The Congress expressly deserves the right to alter, amend, 
or repeal this Act. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4896: 


HOUSE REPORTS: No. 103-774 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Oct. 3, considered and passed House. 

Oct. 8, considered and passed Senate. 
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Public Law 103-391 
103d Congress 


An Act 


To assist in the conservation of rhinoceros and tigers by supporting and providing 


Oct. 22, 1994 
[HLR. 4924] 


financial resources for the conservation programs of nations whose activities 
directly or indirectly affect rhinoceros and tiger populations, and of the CITES 
Secretariat. 


Be it enacted by the Senate and House of Representatives of 


Rhinoceros the United States of America in Congress assembled, 


and Tiger 


Conservation SECTION 1. SHORT TITLE. 


Act of 1994 


16 USC 5301 This Act may be cited as the “Rhinoceros and Tiger Conserva- 
note. tion Act of 1994”, 
16 USC 5301. SEC. 2. FINDINGS. 


The Co ss finds the following: 

(1) The world’s rhinoceros population is declining at an 

rate, a 90 percent decline since 1970. 

(2) 5 subspecies of tiger are currently threatened with 

extinction in the wild, with approximately 5,000 to 6,000 tigers 
worldwide. 

(3) All rhinoceros species have been listed on Appendix 
I of rea since 1977. 

(4) All tiger subspecies have been listed on. Appendix I 
of CITES since 1987. 

(5) The tiger and all rhinoceros species, except the southern 
subspecies of white rhinoceros, are listed as endangered species 
under the Endangered Species Act of 1973 (16 U.S.C. 1531 


et seq.). 

6) In 1987, the parties to CITES adopted a resolution 
that urged all parties to establish a moratorium on the sale 
and trade in r s products (other than legally taken 

trophies), to destroy government stockpiles of rhinoceros horn, 

to exert _—, on countries continuing to allow trade 


products 
(7) On September 7, 1993, under section 8 of the Fisher- 
men’s Protective Act of 1967 (22 U.S.C. 1978) the Secretary 
certified that the People’s Republic of China and Taiwan were 
enga in trade of rhinoceros parts and tiger parts that dimin- 
= rr be porary’ of = international aiueevation program 
r 

(8) On Seteenter’ 3, "1993, the Standing Committee of 
CITES, in debating the con’ tinuing problem.of trade in rhinoc- 
eros horn and tiger parts, adopted a resolution urging parties 
to CITES to implement stricter domestic measures, up to and 
including an jeomnetate prohibition in trade in wildlife species. 


in 


PUBLIC LAW 103-391—OCT. 22, 1994 108 STAT. 4095 


(9) On November 8, 1993, under section 8 of the Fisher- 
man’s Protection Act of 1967 (22 U.S.C. 1978), the President 
announced that the — States would impose trade sanctions 
against China and Taiwan unless substantial progress was 
made bal ogy 1994 towards ending trade in rhinoceros and 


tiger Poy Os On A April 11, 1994, under section 8 of the Fisherman’s 
Protective Act of 1967 (22 U.S.C. 1978) the President— 

(A) directed that imports oF tmdit wildlife specimens and 
products from Taiwan be prohibited, in response to Tai- 
wan’s failure to undertake sufficient actions to stop illegal 
rhinoceros cara trade; and 

(B) indicated that the certification of China would 
remain in effect and directed that additional monitoring 
of China’s progress be undertaken. 


SEC. 3. PURPOSES. 16 USC 5302. 


The oses of this Act are the followi 
. 1) To rage ag the conservation of rhinocero s and Saers 
y su porting e conservation p of nations whose 
activities directly or indirectly affect iainoees eros and tiger popu- 
lations, and the CITES Secretariat. 
(2) To provide financial resources for those programs. 


SEC. 4. DEFINITIONS. 16 USC 5303. 


In this Act— 

(1) “CITES” means the Convention on International Trade 

Endangered Species of Wild Fauna and Flora, signed on 
March 3, 1973, its appendices; 

(2) “conservation” means the use pe all methods and ee 
dures necessary to bring rhinoceros and tigers to the } 
at which there are sufficient populations to ensure that 
species do not become extinct, tneluding all activities seaveinied 
with scientific resource management, such as research, census, 
law enforcement, habitat protetior Lesage acquisition, and manage- 
ment, propagation, live gap 

(3 “Fund” means the ae atte Conservation 
Fund established under section 6(a); 

(4) “Secretary” means the Secretary of the Interior; and 

(5) “Administrator” means the Administrator of the Agency 
for International Development. 


SEC. 5. RHINOCEROS AND TIGER CONSERVATION ASSISTANCE. 16 USC 5304. 


(a) IN GENERAL.—The Secretary, subject to the availabili 
of appropriations and in consultation with the Administrator, 
use amounts in the Fund to provide financial assistance for projects 
for the conservation of rhinoceros and tigers. 

(b) ProsEcT ProposaL.—A country whose activities directly 
or indirectly affect rhinoceros or tiger populations, the CITES Sec. 
retariat, or any other person may submit to the Secretary a project 
proposal under this section. Each proposal shall— 

( = name the individ responsible for conducting the 
projec 

(2) state the purposes of the project succinctly; 

(3) describe the qualifications of the individuals who will 
conduct the project; 

(4) estimate the funds and time required to complete the 
project; 
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16 USC 5305. 


(5) provide evidence of support of the ge by appropriate 

overnmental yc of countries in w me eee will 

conducted, if the Secretary determines that support 
for the success of the project; and 

6) provide other information the Secretary considers 

. be acco,” r = Sanaung the eligibility of the project 


5 ee ce AND gy See nee receiv- 
ing a project pro ecretary provide a copy 
of the rk pine to the iehatene The Secretary shall review 
each final project proposal to determine if it meets the oo ine 
g fing! project proposel, and subject to the availability of und 
a project propos su wort to a ility o: 
the Secretary, after co peri with the Administrator, shall 
approve or disapprove ey and provide written notification 
to the person w wubesity the proposal, to the Administrator, 
and to each country within which the project is to be conducted. 

(d) CRITERIA FOR APPROVAL.—The Secretary may approve a 
project under this section if the project will enhance ean 

or conservation of rhinoceros or tigers by assisting efforts to— 

(1) mpleraet conservation programs; 

(2) e compliance with provisions of CITES and laws 
of the Peet States or a foreign country that prohibit or 
regulate the taking or trade of rhinoceros or tigers or the 
use of rhinoceros or tiger habitat; or 

(3) develop sound scientific information on that species’ 
habitat condition and carrying capacity, total numbers and 
af gion trends, or annual reproduction and mortality. 

) PROJECT SUSTAINABILITY.—To the maximum extent prac- 

ol, the Secretary should aE consideration to projects which 
will enhance sustainable development programs to ensure effective, 

long-term conservation of rhinoceros and tigers. 

(f) PROJECT REPORTING.—Each person that receives assistance 
under this section for a project shall pe provide periodic reports, as 
the Secretary considers necessary, to the retary and the 
Administrator. Each report shall include all information requested 
by the Secretary, after consulting with the Administrator, for 
evaluating the progress and success of the project. 


SEC. 6. RHINOCEROS AND TIGER CONSERVATION FUND. 


(a) ESTABLISHMENT.—There is established in the general fund 
fhe renee y= Sapasare Sete De Serna ee cere 
and Tiger Conservation Fund”, which shall consist of amounts 
d ited into the Fund by the Secretary of the Treasury under 
section 
(b) Deposits INTO THE FUND.—The Secretary of the Treasury 
shall deposit into the Fund— 
(1) all amounts received at the Secretary in the form 
of donations under subsection (d); and 
OU ue other amounts appropriated to the Fund. 
c) USE.— 
(1) IN GENERAL. Ti nay “i to Pahari , the Secretary 
may use amounts in the Fund without ah appropriation 
to provide assistance under section 5. 
(2) ADMINISTRATION.—Of amounts in the Fund available 
for each fiscal year, the Secretary may use not more than 
3 percent to administer the Fund. 
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(d) ACCEPTANCE AND USE OF DONATIONS.—The Secretary may 
accept and use donations to provide assistance under section 5. 
Amounts received ds the Secretary in the form of donations shall 

transferred to the 


be Secretary of the Treasury for deposit into 
the Fund 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 16 USC 53806. 


There are authorized to be a priated to the Fund 
$10,000,000 for each of fiscal years 1996, 1997, 1998, 1999, and 


2000 to carry out this Act, to remain available until expended 
Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4924: 


HOUSE REPORTS: No. 103-748 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Sept. 27, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Oct, 22, 1994 


[HLR. 4950) 


Act of 1994. 
22 USC 2151 
note. 


Public Law 103-392 


103d Congress 
An Act 
To extend the authorities of the Overseas Private Investment Corporation, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Jobs Through Trade Expansion 
Act of 1994”. 


TITLE I—OVERSEAS PRIVATE 
INVESTMENT CORPORATION 


SEC. 101. RAISING CEILING ON INSURANCE. 


Section 235(a)(1) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2195(a\X1)) is amended by striking “$9,000,000,000” and 
inserting “$13,500,000,000”. 


SEC. 102. RAISING CEILING ON FINANCING. 


Section 235(a)(2) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2195(a)(2)) is amended to read as follows: 

“(2) FINANCING.—{A) The maximum contingent liability 
outstanding at any one time pursuant to financing issued under 
subsections (b) and (c) of section 234 shall not exceed in the 
aggregate $9,500,000,000. 

“(B) Subject to spending authority provided in appropria- 
tions Acts pursuant to section 504(b) of the Federal Credit 
Reform Act of 1990, the Corporation is authorized to transfer 
such sums as are necessary from its noncredit activities to 
pay for the subsidy cost of the investment guaranties and 
direct loan programs under subsections (b) and (c) of section 
234.”. 


SEC, 103. EXTENDING ISSUING AUTHORITY. 

Section 235(a)(3) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2195(aX(3)) is amended by striking “1994” and inserting 
“1996”, 

SEC, 104, ADMINISTRATIVE EXPENSES. 


Section 235 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2195) is amended by striking subsection (g). 
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SEC. 105. EXEMPTIONS FOR CERTAIN Piste 


of te (2) of the second und h of section 

231 of ‘oreign Assistance Act of 1961 ot tis O. .C. 2191) is 

amended by inserting after “Recovery Act (19 U.S.C. 2702)” the 
Northern Ireland”. 


following: “ P rata, and 


TITLE II—TRADE AND DEVELOPMENT 
AGENCY 


SEC, 201. TRADE AND DEVELOPMENT AGENCY. 
Section 661(f(1) of the Foreign Assistance Act of 1961 (22 
U.S.C, 2421(f(1)) is amended— 

(1) by striking “There are authorized” and inserting “(A) 
There are authorized”; 

(2) by striking “$55, 000,000” and all that follows and insert- 
ing “$77,000,000 for fiscal’ ear 1995 and such sums as are 
meet iy able ot tas ook. to tall bparagra 

y a at ‘ollowing new su 

“(B) Amounts rk gins pursuant to the os“ oe 
of appropriations er subparagraph (A) are authorized to 
remain available until expended.”. 


TITLE ITI—EXPORT PROMOTION PRO- 
GRAMS WITHIN THE INTERNATIONAL 
TRADE ADMINISTRATION 


SEC. 301. EXPORT PROMOTION AUTHORIZATION. 


Section 202 of the Export Administration Amendments Act 
of 1985 (15 U.S.C. 4052) is amended to read as follows: 


“SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Department 


of Commerce to carry out export promotion programs such sums 
as are necessary for fiscal years 1996 and 1996. 


TITLE IV—PROMOTION OF UNITED _ B2virqnmental 
STATES ENVIRONMENTAL EXPORTS _ Promotion Act 


of 1 


SEC. 401. SHORT TITLE. 15 USC 4701 


This title may be cited as the “Environmental Export Promotion “i 
Act of 1994”, 


SEC, 402. PROMOTION OF ENVIRONMENTAL EXPORTS. 


(a) ENVIRONMENTAL TECHNOLOGIES TRADE ADVISORY COM- 
MITTEE.—Section 2313 of the Export Enhancement Act of 1988 
(15 U.S.C. 4728) is amended— 

(1) by striking subsection (d); 
(2) ‘ied redesignating subsection (c) as subsection (e); and 
(3) by inserting after subsection (b) the follo 

“(c) ENVIRONMENTAL TECHNOLOGIES TRADE ADVISORY COMMIT- 

TEE.— 
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“(1) ESTABLISHMENT AND PURPOSE.—The Secretary, in 
c ing out the duties of the chairperson of the TPCC, shall 
establish the Environmental Technologies Trade Advisory 
Committee (hereafter in this section referred to as the ‘Commit- 
tee’). The purpose of the Committee shall be to provide advice 
and guidance to the Working Group in the development and 
administration of programs to expand United States exports 
of environmental technologies, goods, and services and produits 
that comply with Uni States environmental, safety, and 
related requirements. 

$ ERSHIP.—The members of the Committee shall 
be drawn from representatives of— 

4 environmental businesses, including small 
businesses; 

“(B) trade associations in the environmental sector; 

“(C) pene sector organizations involved in the pro- 
motion of environmental exports, including products that 
comply with United States environmental, safety, and 
related requirements; 

“(D) States (as defined in section 2301(i)(5)) and 
associations representing the States; an 

“(E) other appropriate interested members of the pub- 
lic, including labor representatives. 

The Secretary shall appoint as members of the Committee 
a 1 individual under each of subparagraphs (A) through 
“(d) EXPORT PLANS FOR PRIORITY COUNTRIES.— 

“(1) PRIORITY COUNTRY IDENTIFICATION.—The Working 
Group, in consultation with the Committee, shall annually 
assess which foreign countries have markets with the greatest 
potential for the export of United States environmental tech- 
nologies, goods, and services. Of these countries the Working 
Group shall select as priority countries 5 with the greatest 
potential for the application of United States Government 
export promotion resources related to environmental exports. 

“(2) EXPORT PLANS.—The Working Group, in consultation 
with the Committee, shall annually create a plan for each 
priority country selected under paragraph (1), setting forth 
in detail ways to increase United States environmental exports 
to such country. Each such plan shall— 

“(A) identify the primary public and private sector 
opportunities for United States exporters of environmental 
technologies, goods, and services in the priority country; 

“(B) analyze the financing and other requirements for 
major projects in the priority country which will use 
environmental technologies, goods, and services, and ana- 
lyze whether such projects are dependent upon financial 
assistance from foreign countries or multilateral institu- 
tions; and 

“(C) list specific actions to be taken by the member 
agencies of the Working Group to increase United States 
exports to the priority ecg 3 

(b) ADDITIONAL MECHANISMS TO PROMOTE ENVIRONMENTAL 


15 USC 4728. ExPorRTS.—Section 2313 of the Export Enhancement Act of 1988 
is further amended by adding at the end the following: 


“(f) ENVIRONMENTAL TECHNOLOGIES SPECIALISTS IN THE UNITED 


STATES AND FOREIGN COMMERCIAL SERVICE.— 
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“(1) ASSIGNMENT OF ENVIRONMENTAL TECHNOLOGIES 
SPECIALISTS.—The Secretary shall assign a gery in environ- 
mental technologies to the office of the United States and 
Foreign Commercial Service in each of the 5 priority countries 
selected under subsection (d)(1), and the Secretary is authorized 
to assign such a specialist to the office of the United States 
and Foreign Commercial Service in any country that is a 
promising market for United States exports of environmental 
technologies, goods, and services. Such specialist may be an 
employee of the Department, an employee of any relevant 
United States Government department or agency assigned on 
a temporary or limited term basis to the Commerce Depart- 
ment, or a representative of the private sector assigned to 
the Department of Commerce. 

“(2) DUTIES OF ENVIRONMENTAL TECHNOLOGIES SPECIAL- 
ISTS.—Each specialist assigned under paragraph (1) shall pro- 
vide 7 a promotion assistance to United States environ- 
mental businesses, including, but not limited to— 

“(A) identifying factors in the country to which the 
specialist is assigned that affect the United States share 
of the domestic market for environmental technologies, 
goods, and services, including market barriers, standards- 
setting activities, and financing issues; 

“(B) providing assessments of assistance by foreign 
governments that is provided to producers of environmental 
technologies, goods, and services in such countries in order 
to enhance oe to the country to which the specialist 
is assigned, the effectiveness of such assistance on the 
competitiveness of United States products, and whether 
comparable United States assistance exists; 

“(C) training Foreign Commercial Service Officers in 
the country to which the specialist is assigned, other coun- 
tries in the region, and United States and Porcten Commer- 
cial Service offices in the United States, in environmental 
technologies and the international environmental market; 

“(D) providing assistance in identifying potential cus- 
tomers and market opportunities in the country to which 
the specialist is assigned; 

(E) providing assistance in obtaining necessary busi- 
ness services in the country to which the specialist is 
assigned; 

(F) providing information on environmental standards 
and regulations in the country to which the specialist is 
assigned; 

“(G) peoriding intxmation on all United States Govern- 
ment programs t could assist the promotion, financing, 

and sale of United States environmental technologies, 

goods, and services in the country to which the specialist 
is assigned; and 

“(H) promoting the equal treatment of United States 
environmental, safety, and related requirements, with 
those of other exporting countries, in order to promote 
exports of United States-made products. 

“(g) ENVIRONMENTAL TRAINING IN ONE-STop SHops.—In addi- 
tion to the training provided under subsection (f(2)(C), the Sec- 
retary shall establish a mechanism to train— 
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“(1) Commercial Service Officers assigned to the one-stop 
shops provided for in section 2301(b)(8), ani 
“(2) Commercial Service Officers assigned to district offices 
in districts having large numbers of environmental businesses, 
in environmental technologies and in the international environ- 
mental marketplace, and ensure that such officers receive appro- 
priate training under such mechanism. Such training may be pro- 
vided by officers or employees of the Department of Commerce, 
and other United States Governtiant departments and agencies, 
with appropriate expertise in environmental technologies and the 
international environmental workplace, and by appropriate rep- 
resentatives of the private sector. 
“(h) INTERNATIONAL REGIONAL ENVIRONMENTAL INITIATIVES.— 
“(1) ESTABLISHMENT OF INITIATIVES.—The TPCC may estab- 
lish one or more international regional environmental initia- 
tives the purpose of which shall be to coordinate the activities 
of Federal departments and agencies in order to build environ- 
mental partnerships between the United States and the 
geographic region outside the United States for which such 
initiative is established. Such partnerships shall enhance 
environmental protection and promote sustainable development 
by using in the region technical expertise and financial 
resources of United States departments and agencies that pro- 
vide foreign assistance and by expanding United States exports 
of environmental technologies, goods, and services to that 
region. 
“(2) ACTIVITIES.—In carrying out each international 
regional environmental initiative, the TPCC shall— 

“(A) support, pnp I the provision of foreign assist- 
ance, the development of sound environmental policies and 
practices in countries in the geographic region for which 
the initiative is established, including the development of 
environmentally sound regulatory regimes and enforcement 
mechanisms; 

“(B) identify and disseminate to United States environ- 
mental businesses information regarding specific environ- 
mental business opportunities in that geographic region; 

“(C) coordinate existing Federal efforts to promote 
environmental exports to that geographic region, and 
ensure that such efforts are fully coordinated with environ- 
mental export promotion efforts undertaken by the States 
and the private sector; 

“(D) increase assistance provided by the Federal 
Government to promote exports from the United States 
of environmental technologies, goods, and services to that 
geographic region, such as trade missions, reverse trade 
missions, trade fairs, and programs in the United States 
to train foreign nationals in United States environmental 
technologies; and 

“(E) increase high-level advocacy by United States 
Government officials (including the United States ambas- 
sadors to the countries in that geographic region) for United 
States environmental businesses seeking market opportuni- 
ties in that a he region. 

“(j) ENVIRONMENTAL TECHNOLOGIES PROJECT ADVOCACY CAL- 
ENDAR AND INFORMATION DISSEMINATION PROGRAM.—The Working 
Group shall— 
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“(1) maintain a calendar, updated at the end of each cal- 
endar quarter, of significant opportunities for United States 
environmental businesses in foreign markets and trade pro- 
motion events, which shall— 

“(A) be made available to the public; 

“(B) identify the 50 to 100 environmental infrastructure 
and procurement projects in foreign markets that have 
the greatest potential in the calendar quarter for United 
States exports of environmental technologies, goods, and 
services; and 

“(C) include trade promotion events, such as trade 
missions and trade fairs, in the environmental sector; and 
“(2) provide, through the National Trade Data Bank and 

other information dissemination channels, information on 

opportunities for environmental businesses in foreign markets 
and information on Federal export promotion programs. 

“(j) ENVIRONMENTAL TECHNOLOGY EXPORT ALLIANCES.—Subject 
to the availability of appropriations for such purpose, the Secretary 
is authorized to use the Market Development Cooperator Program 
to support the creation on a regional basis of alliances of private 
sector entities, nonprofit organizations, and universities, that sup- 
port the export of environmental technologies, goods, and services 
and promote the export of products complying with United States 
environmental, safety, and related requirements. 

“(k) DEFINITION.—For purposes of this section, the term 
‘environmental business’ means a business that produces environ- 
mental technologies, goods, or services.”. 


TITLE V—INTERNATIONAL PROTEC- 
TION OF INTELLECTUAL PROPERTY 


SEC. 501, ESTABLISHMENT OF PROGRAM. 22 USC 2151t-1. 


(a) IN GENERAL.—In carrying out part I of the Foreign Assist- 
ance Act of 1961 and other relevant foreign assistance laws, the 
President, acting through the Administrator of the United States 
Agency for International Development, shall establish a program 
of training and other technical assistance to assist foreign countries 
in— 

(1) developing and strengthening laws and regulations to 
protect intellectual property; and 

(2) developing the infrastructure necessary to implement 
and enforce such laws and regulations. 

(b) PARTICIPATION OF OTHER AGENCIES.—The Administrator 
of the United States Agency for International Development— 

(1) shall utilize the expertise of the Patent and Trademark 
Office and other agencies of the United States Government 
in designing and implementing the program of assistance pro- 
vided for in this section; 

(2) shall coordinate assistance under this section with 
efforts of other agencies of the United States Government to 
increase international protection of intellectual property, includ- 
ing implementation of international agreements containing high 
levels of protection of intellectual property; and 
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(3) shall consult with the heads of such other agencies 
in determining which foreign countries will receive assistance 
under this section. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4950 (H.R. 3813) (S. 2438): 


HOUSE REPORTS: Nos. —— and 103-478 accom: H.R. 3813 (both from 
Comm. o: — Affairs), and snd 103-834 {Oocom. of Conference). 
CONGRESSIONAL RECORD, molt (1994): 


Sept. 19, H.R. 4950 considered and passed House. 

Sept. 30, considered and passed Senate, amended, in lieu of S. 2438. 
Oct. 6, Senate agreed to conference report. 

Oct. 7, House agreed to conference report. 
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108d Congress 
An Act 
To authorize the Secretary of Agriculture to extend for eg ia Oct. 22, 1994 
Act agreements that are due to expire on December 31, 1994 ~~ [ELR. 5053] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Water Bank 


Extension Act of 
SECTION 1. SHORT TITLE. 1 


ree et oe me the “Water Bank Extension Act 16 SEG 18 
oO 


SEC. 2, SPECIAL AUTHORITY TO EXTEND WATER BANK ACT AGREE- 16 USC 1305 
MENTS. note. 


(a) Sub ct to subsection gt grapes agreement entered into under 
the Water a ae stg USC. 1301 et seq.) and due to expire 
on December 31, , may be extended for 1 year under section 
6 of the Water Bank Act (1e U.S.C. 1805). 

(b) The authority to — Water Bank Act ents under 
this Act may only to the extent t the amount 
available wy obligation cae the Wetlands Reserve Program (16 
US.C, 1637 et seq.), and the amount used for the extension of 
Water Bank Act agreements under subsection (a), does not exceed 
$93,200,000 as ss for the Wetlands Reserve nid crore arin 
the Rural Development, Food and Drug - 
tion, and Related Agencies Appropriations Act, 1995. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 5053: 

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, considered and passed House. 
Oct. 6, considered and passed Senate. 
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An Act 


To amend title 11 of the United States Code. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as the “Bankruptcy 


Reform Act of 1994”. 
(b) TABLE OF CONTENTS.—The table of contents is as follows: 


1. Short title. 


TITLE I—IMPROVED BANKRUPTCY ADMINISTRATION 
Expedited hearing on automatic stay. 


. Jurisdiction to review interlocutory orders increasing or reducing certain 


time periods for filing plan. 


. Expedited Porroney eure for reaffirmation of debts. 

. Powers of 

i ee ee by Eankrupicy administrator at meetings of creditors and 
i Defintuon rela selaiiog tae to eligibility to serve on chapter 11 committees. 


ased incentive compensation for 


. Dollar adjustments. 


notification. 


Premerger 
. Allowance of creditor committee expenses. 
: yee lemental oer 


ority of ba: ea judges to conduct jury trials in civil proceedings. 


Sovereign immuni 


. Service of rroece’: in bankruptcy proceedings on an insured depository 


institution. 


. Meetings of creditors and equity security holders. 
. Tax assessment. 
. Additional trustee compensation. 


TITLE JII—COMMERCIAL BANKRUPTCY ISSUES 


. Aircraft equipment and vessels; rolling stock equipment. 

. Limitation on liability of non-insider transferee for avoided transfer. 
. Perfection of purchase-money security interest. 

. Continued perfection. 

. Rejection of unexpired leases of real property or timeshare interests. 
. Contents of plan. 
. Priority for say nage sales representatives. 
. Exclusion from 


e estate of interests in liquid and gaseous hydrocarbons 
transferred by the debtor pursuant to production payment agreements. 


. Seller’s right to reclaim 

. Investment of money of the estate. 

. Election of trustee under chapter 11. 

. Rights of partnership trustee against general partners. 

. Impairment of claims and interests. 

. Protection of security interest in post-petition rents and lodging pay- 


ments, 


. Amendment to definition of swap agreement. 
. Limitation on avoiding powers. 


Small businesses. 
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218. Single asset real estate. 

219. Leases of peceedl popecty 

220. Exemption for s: business investment companies. 
221. Payment of taxes with borrowed funds. 

222. Return of 3 

223. Proceeds of money order te. 

224. Trustee duties;  aicegaiaag fees. 

225. Notices to creditors. 


TITLE III—_CONSUMER BANKRUPTCY ISSUES 


301. Period for curing default rela’ to cipal residence. 
302. Hecaee secant pvc of fine = hay 

. Impairment 

804. Protection of — and alimony. 

305. Interest on interest. 

306. Exception to 


mals, pe) crops. 

311. Conversion of — under chapter 13, 

312. Bankruptcy fra 

313. rene Benes discriminatory treatment of applications for student 
joans. 


EEE RERRRERERS «= RRR ER ERS 
E 


TITLE IV—GOVERNMENTAL BANKRUPTCY ISSUES 


401. Exception from automatic stay for post-petition property taxes. 
402. Municipal bankruptcy. 


TITLE V—TECHNICAL CORRECTIONS 


501. Amendments to bankruptcy definitions, necessitated by enactment of 
Public Law 101-647. 
502. Title 28 of the United States Code. 


TITLE VI—BANKRUPTCY REVIEW COMMISSION 


601. Short title. 
602. Establishment. 
603. Duties of the Commission. 


604. Membership. 
605. Compensation of the Commission. 
606. S of Commission; experts and consultants. 
607. Powers of the Commission. 
608. Report. 

609. Termination. 

610. Authorization of appropriations. 


TITLE VII—SEVERABILITY; EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


SERRRRR RRR OR RRR 


701. Severability. 
702. Effective date; application of amendments. 


TITLE I—IMPROVED BANKRUPTCY 
ADMINISTRATION 


SEC. 101, EXPEDITED HEARING ON AUTOMATIC STAY. 


The last sentence of section 362(e) of title 11, United States 
Code, is amended— 

(1) by striking “commenced” and inserting “concluded”, and 

(2) it inserting before the peed at the end the following: 

“, unless the 30-day period is extended with the consent of the 

parties in interest or for a specific time which the court finds 

is required by compelling circumstances”. 


a8 
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SEC. 102. JURISDICTION TO REVIEW INTERLOCUTORY ORDERS 
INCREASING OR REDUCING CERTAIN TIME PERIODS FOR 
FILING PLAN. 


Section 158(a) of title 28, United States Code, is amended 
by striking “from” the first place it a panes and all that follows 
through “decrees,”, and inserting the followin 

“(1) from final judgments, orders, and decrees; 

“(2) from interlocutory orders and decrees issued under 
section 1121(d) of title 11 increasing or reducing the time 
periods referred to in section 1121 of such title; an 

“(3) with leave of the court, from other interlocutory orders 
and decrees;”. 


SEC. 103, EXPEDITED PROCEDURE FOR REAFFIRMATION OF DEBTS. 


(a) REAFFIRMATION.—Section 524(c) of title 11, United States 
Code, is amended— 

(1) in paragraph (2)— 

(A) by inserting “(A)” after “(2)”, 

(B) by adding “and” at the end, and 

(C) by inserting after subparagraph (A), as so des- 
ignated, the following: 

“(B) such agreement contains a clear and conspicuous 
statement which advises the debtor that such agreement 
is not required under this title, under nonbankruptcy law, 
or under any agreement not in accordance with the provi- 
sions of this subsection;”, and 
(2) in paragraph (3)— 

(A) in the matter preceding subparagraph (A) by strik- 
ing “such agreement” the last place it appears, 

(B) in subparagraph (A)— 

(i) by inserting “such ement” after “(A)”, and 
(ii) by striking “and” at the end, 

(C) in subparagraph (B)— 

(i) by inserting “such agreement” after “(B)”, and 
(ii) by adding “and” at the end, and 
(3) by adding at the end the following: 

“(C) the attorney fully advised the debtor of the legal 
effect and consequences of— 

“(i) an agreement of the kind specified in this 
subsection; and 
“(ii) any default under such an agreement;”. 

(b) Errect or DISCHARGE.—The third sentence of section 524(d) 
of title 11, United States Code, is amended in the matter preceding 
paragraph (1) by inserting “and was not represented by an attorney 
during the course of negotiating such agreement” after “this 
section”. 


SEC. 104. POWERS OF BANKRUPTCY COURTS, 


(a) STATUS CONFERENCES.—Section 105 of title 11, United 
States Code, is amended by adding at the end the following: 
“(d) The court, on its own motion or on the request of a party 
in interest, may— 
“(1) hold a status conference regarding any case or proceed- 
ing under this title after notice to the parties in interest; 


“(2) unless inconsistent with another provision of this title 
or with applicable Federal Rules of Bankruptcy Procedure, 
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issue an order at any such conference prescribing such limita- 
tions and conditions as the court deems appropriate to ensure 
that the case is handled expeditiously and economically, includ- 
ing an order that— 
“(A) sets the date by which the trustee must assume 
or reject an executory contract or unexpired lease; or 
“(B) in a case under chapter 11 of this title— 

“(i) sets a date by which the debtor, or trustee 
if one has been appointed, shall file a disclosure state- 
ment and plan; 

“(ii) sets a date by which the debtor, or trustee 
if one has been appointed, shall solicit acceptances 
of a plan; 

(iii) sets the date by which a party in interest 
other than a debtor may file a plan; 

“(iv) sets a date by which a proponent of a plan, 
other than the debtor, shall solicit acceptances of such 


“(v) fixes the scope and format of the notice to 
be provided regarding the hearing on approval of the 
disclosure statement; or 
“(vi) provides that the hearing on approval of the 
disclosure statement may be combined with the hear- 
ing on confirmation of the plan.”. 
(b) ABSTENTION.—Section 1334 of title 28, United States Code, 
is amended— 
(1) by redesignating subsection (d) as subsection (e), and 
(2) in the second sentence of subsection (c)(2)— 
(A) by inserting “(other than a decision not to abstain 
in a proceeding described in subsection (c)(2))” after “sub- 
section”, and 
(B) by striking “Any” and inserting the following: 
“(d) Any”. 
(c) ESTABLISHMENT, OPERATION, AND TERMINATION OF BANK- 
RUPTCY APPELLATE PANEL SERVICE.—Section 158(b) of title 28, 
United States Code, is amended— 
(1) by striking paragraphs (3) and (4), 
(2) by redesignating p ph (2) as paragraph (4), 
(3) by striking paragraph (1) and inserting the following: 
“(1) The judicial council of a circuit shall establish a bankruptcy 
appellate panel service composed of bankruptcy judges of the dis- 
tricts in the circuit who are appointed by the judicial council in 
accordance with paragraph (3), to hear and determine, with the 
consent of all the parties, appeals under subsection (a) unless 
the judicial council finds that— 
“(A) there are insufficient judicial resources available in 
the circuit; or 
“(B) establishment of such service would result in undue 
delay or increased cost to parties in cases under title 11. 
Not later than 90 days after maakng the finding, the judicial council Reports. 
shall submit to the Judicial Conference of the United States a 
report containing the factual basis of such finding. 
“(2)(A) A judicial council may reconsider, at any time, the 
finding. described in paragraph (1). 
“(B) On the request of a majority of the district judges in 
a circuit for which a bankruptcy appellate panel service is estab- 
lished under paragraph (1), made after the expiration of the 
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l-year period beginning on the date such service is established, 
the judicial council of the circuit shall determine whether a cir- 
cumstance specified in subparagraph (A) or (B) of such paragraph 
exists. 

“(C) On its own motion, after the expiration of the 3-year 
period beginning on the date a bankruptcy appellate panel service 
is established under paragraph (1), the judicial council of the circuit 
may determine whether a circumstance specified in subparagraph 
(A) or (B) of such paragraph exists. 

“(D) If the judicial council finds that either of such cir- 
cumstances exists, the judicial council may provide for the comple- 
tion of the appeals then pending before such service and the orderly 
termination of such service. 

“(3) Bankruptcy judges appointed under paragraph (1) shall 
be supontied and may be reappointed under such paragraph.”, 
an 


(4) by inserting after paragraph (4), as so redesignated, 
the following: 

“(5) An appeal to be heard under this subsection shall be 
heard by a panel of 3 members of the bankruptcy appellate panel 
service, except that a member of such service may not hear an 
appeal originating in the district for which such member is 
appointed or designated under section 152 of this title. 

“(6) Appeals may not be heard under this subsection by a 
panel of the bankruptcy appellate panel service unless the district 
judges for the district in which the appeals occur, by majority 
vote, have authorized such service to hear and determine appeals 
originating in such district.”. 

(d) APPEALS TO BE HEARD BY BANKRUPTCY APPELLATE PANEL 
SERVICE.—Section 158 of title 28, United States Code, is amended— 

a in subsection (c) by striking “(c)” and inserting “(2)”, 
an 
(2) by inserting after subsection (b) the following: 

“(c(1) Subject to subsection (b), each appeal under subsection 
(a) shall be heard by a 3-judge panel of the bankruptcy appellate 
panel service established under subsection (b)(1) unless— 

“(A) the appellant elects at the time of filing the appeal; 
or 
“(B) any other party elects, not later than 30 days after 
service of notice of the appeal; 
to have such appeal heard by the district court.”. 

(e) RULES OF PROCEDURE AND EVIDENCE; METHOD OF PRESCRIB- 

ING.—Section 2073 of title 28, United States Code, is amended— 
(1) in subsection (a)(2) by striking “section 2072” and insert- 

ing “sections 2072 and 2075”, and 
(2) in subsections (d) and (e) by inserting “or 2075” after 

“2072” each place it appears. 

(f) EFFECTIVE DATE OF BANKRUPTCY RULES.—The third 
undesignated paragraph of section 2075 of title 28, United States 
Code, is amended to read as follows: 

“The Supreme Court shall transmit to Congress not later than 
May 1 of the year in which a rule prescribed under this section 
is to become effective a copy of the proposed rule. The rule shall 
take effect no earlier than December 1 of the year in which it 
is transmitted to Congress unless otherwise provided by law.”. 
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SEC. 105. PARTICIPATION BY BANKRUPTCY ADMINISTRATOR AT 11 USC 341 
MEETINGS OF CREDITORS AND EQUITY SECURITY HOLD- note. 
ERS. 


(a) PRESIDING OFFICER.—A bankruptcy administrator appointed 
under section 302(d)(3)(I) of the Bankruptcy Judges, United States 
Trustees, and Family Farmer Bankruptcy Act of 1986 (28 U.S.C. 
581 note; Public Law 99-554; 100 Stat. 3123), as amended by 
section 317(a) of the Federal Courts Study Committee Implementa- 
tion Act of 1990 (Public Law 101-650; 104 Stat. 5115), or the 
bankruptcy administrator’s designee ma prenee at the meeting 
of creditors convened under section 341(a) o title 11, United States 
Code. The bankruptcy administrator or the bankruptcy administra- 
tor’s designee may preside at any meeting of equity security holders 
convened under section 341(b) of title 11, United States Code. 

(b) EXAMINATION OF THE DEBTOR.—The bankruptcy adminis- 
trator or the bankruptcy administrator's designee may examine 
the debtor at the meeting of creditors and may administer the 
oath required under section 343 of title 11, United States Code. 


SEC, 106. DEFINITION RELATING TO ELIGIBILITY TO SERVE ON CHAP- 
TER 11 COMMITTEES, 


Section 101(41) of title 11, United States Code, is amended 
to read as follows: 

“(41) ‘person’ includes individual, partnership, and corpora- 
tion, but does not include governmental unit, except that a 
governmental unit that— 

“(A) acquires an asset from a person— 
“(i) as a result of the operation of a loan guarantee 
agreement; or 
“(ii) as receiver or liquidating agent of a person; 
“(B) is a guarantor of a pension benefit payable by 
or on behalf of the debtor or an affiliate of the debtor; 


“(C) is the legal or beneficial owner of an asset of— 
“(i) an ae pension benefit plan that is a 
governmental plan, as defined in section 414(d) of the 
Internal Revenue.Code of 1986; or 
“(ii) an eligible deferred compensation plan, as 
ne in section 457(b) of the Internal Revenue Code 
of 1 
shall be considered, for purposes of section 1102 of this title, 
to be a person with respect to such asset or such benefit;”. 


SEC. 107. INCREASED INCENTIVE COMPENSATION FOR TRUSTEES. 


Section 326(a) of title 11, United States Code, is amended 
by striking “fifteen” and all that follows through “$3,000” the last 
place it appears, and inserting the following: 

25 percent on the first $5,000 or less, 10 percent on any amount 
in excess of $5,000 but not in excess of $50,000, 5 percent on 
any amount in excess of $50,000 but not in excess of $1,000,000, 
and reasonable compensation not to exceed 3 percent of such moneys 
in excess of $1,000,000”. 

SEC. 108. DOLLAR ADJUSTMENTS. 


(a) WHo May Br A DEBTOR UNDER CHAPTER 13.—Section 109(e) 
of title 11, United States Code, is amended— 
(1) by striking “$100,000” each place it appears and insert- 
ing “$250,000”, and 
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(2) by seeing “$350,000” each place it appears and insert- 
ing “$750,000 
(b) INVOLUNTARY CASEs.—Section 303(b) of title 11, United 

States Code, is amended— 

(1) in paragraph (1) by striking “$5,000” and inserting 
“$10,000”, and 
$ (2) in paragraph (2) by striking “$5,000” and inserting 
“$10,000”. 

(c) PRIORITIES.—Section 507(a) of title 11, United States Code, 
is amended— 

¢ (1) in paragraph (4)(B)(i) by striking “$2,000” and inserting 

“$4,000”, 

(2) in paragraph (5) by striking “$2,000” and inserting 
“$4,000”, and 
¢ (3) in paragraph (6) by striking “$900” and inserting 
“$1,800”. 

(d) EXEMPTIONS.—Section 522(d) of title 11, United States Code, 
is amended— 

¢ (1) in paragraph (1) by striking “$7,500” and inserting 

“$15,000 

¢ (2) ‘in paragraph (2) by striking “$1,200” and inserting 

“$2,400” 

(3) in paragraph (3)— 

(A) by striking “$200” and inserting “$400”, and 
(B) by striking “$4,000” and inserting “$8,000”, 

¢ (4) in paragraph (4) by striking “$500” and inserting 

“$1,000” 

(5) i in paragraph (5)— 

(A) by striking “$400” and inserting “$800”, and 
(B) by striking “$3,750” and inserting “$7,500”, 

¢ (6) in paragraph (6) by striking “$750” and inserting 

“$1,500” 

(7) in paragraph (8) by striking “$4,000” and inserting 
“$8,000”, and 
$ (8) in paragraph (11)(D) by striking “$7,500” and inserting 
“$15,000” 

(e) FUTURE ADJUSTMENTS.—Section 104 of title 11, United 
States Code, is amended— 

(1) by inserting “(a)” before “The”, and 

(2) by adding at the end the following: 

“(b)(1) On April 1, 1998, and at each 3-year interval ending 
on April 1 thereafter, each dollar amount in effect under sections 
109(e), 303(b), 507(a), 522(d), and 523(a)(2)(C) immediately before 
such April 1 shall be adjusted— 

“(A) to reflect the change in the Consumer Price Index 
for All Urban Consumers, published by the Department of 
Labor, for the most recent 3-year period ending immediately 
before January 1 — such April 1, and 


“(B) to round to the nearest $25 the dollar amount that 

represents such change. 
Federal “(2) Not later than March 1, 1998, and at each 3-year interval 
in Heathin ending on March 1 thereafter, the Judicial Conference of the United 
: States shall publish in the Federal Register the dollar amounts 


that will become effective on such April 1 under sections 109(e), 
303(b), 507(a), 522(d), and 523(a)(2)(C) of this title. 
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“(3) Adjustments made in accordance with paragraph (1) shall 
not apply with respect to cases commenced before the date of 
such adjustments.”. 


SEC. 109. PREMERGER NOTIFICATION. 


Sabpannarapas (A) and (B) of section 363(b)(2) of title 11, 
United States Code, are amended to read as follows: 

“(A) notwithstanding subsection (a) of such section, 
the notification requi by such subsection to be given 
by the debtor shall be og y the trustee; and 

“(B) notwithstanding subsection (b) of such section, 
the required waiting period shall end on the 15th day 
after the date of the receipt, by the Federal Trade Commis- 
sion and the Assistant Attorney General in charge of the 


Antitrust Division of the De ent of Justice, of the 
notification required under such subsection (a), unless such 
waiting period is extended— 


“(ij) pursuant to subsection (e)(2) of such section, 
in the same manner as such subsection (e)(2) applies 
to a cash tender offer; 

“(ii) pursuant to subsection (g)(2) of such section; 


“(iii) by the court after notice and a hearing.”. 
SEC, 110. ALLOWANCE OF CREDITOR COMMITTEE EXPENSES. 


Section 503(b)(3) of title 11, United States Code, is amended— 
(1) in subparagraph (D) by striking “or” at the end, 
(2) in subparagraph (E) by inserting “or” at the end, and 
(3) by adding at the end the following: 
(F) a member of a committee appointed under section 
1102 of this title, if such expenses are incurred in the 
performance of the duties of such committee;”. 


SEC. 111, SUPPLEMENTAL INJUNCTIONS. 


(a) SUPPLEMENTAL INJUNCTIONS.—Section 524 of title 11, 
United States Code, is amended by adding at the end the following: 

“(g)(1)(A) After notice and hearing, a court that enters an 
order confirming a plan of reorganization under chapter 11 may 
issue, in connection with such order, an injunction in accordance 
with this subsection to supplement the injunctive effect of a dis- 
charge under this section. 

(B) An injunction may be issued under subparagraph (A) to 
enjoin entities from taking legal action for the purpose of directly 
or indirectly collecting, recovering, or receiving {sage or recovery 
with respect to any claim or demand that, under a plan of reorga- 
nization, is to be paid in whole or in po by a trust described 
in paragraph (2)(B)(i), except such legal actions as are expressly 
allowed by the injunction, the confirmation order, or the plan of 
reorganization. 

(2)(A) Subject to subsection (h), if the ——— of subpara- 

aph (B) are met at the time an injunction described in paragraph 
1) is entered, then after entry of such injunction, any proceeding 
that involves the validity, application, construction, or modification 
of such injunction, or of this subsection with respect to such injunc- 
tion, may be commenced only in the district court in which such 
injunction was entered, and such court shall have exclusive jurisdic- 
tion over any such proceeding without regard to the amount in 
controversy. 
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“(B) The requirements of this subparagraph are that— 
“(i) the injunction is to be implemented in connection with 
a trust that, pursuant to the plan of reorganization— 

“(I) is to assume the liabilities of a debtor which at 
the time of entry of the order for relief has been named 
as a defendant in personal injury, wrongful death, or pro 
erty-damage actions seeking recovery for damages allegedly 
caused by the presence of, or exposure to, asbestos or 
asbestos-containing products; 

“(II) is to be funded in whole or in part by the securities 
of 1 or more debtors involved in such plan and by the 
obligation of such debtor or debtors to make future pay- 
ments, including dividends; 

“(III) is to own, or by the exercise of rights granted 
under such plan would be entitled to own if specified contin- 
gencies occur, a majority of the voting shares of— 

“(aa) each such debtor; 

“(bb) the parent corporation of each such debtor; 
or 

“(cc) a subsidiary of each such debtor that is also 
a debtor; and 
“(IV) is to use its assets or income to pay claims and 

demands; and 
“(ii) subject to subsection (h), the court determines that— 

“(I) the debtor is likely to be subject to substantial 
future demands for payment arising out of the same or 
similar conduct or events that gave rise to the claims 
that are addressed by the injunction; 

“(II) the actual amounts, numbers, and timing of such 
future demands cannot be determined; 

“(III) pursuit of such demands outside the procedures 
prescribed by such plan is likely to threaten the plan’s 
purpose to deal equitably with claims and future demands; 

“(IV) as part of the process of seeking confirmation 
of such plan— 

“(aa) the terms of the injunction proposed to be 
issued under paragraph (1)(A), including any provi- 
sions barring actions against third parties pursuant 
to paragraph (4)(A), are set out in such plan and in 
any disclosure statement supporting the plan; and 

“(bb) a separate class or classes of the claimants 
whose claims are to be addressed by a trust described 
in clause (i) is established and votes, by at least 75 © 

ercent of those voting, in favor of the plan; and 

(V) subject to subsection (h), pursuant to court orders 
or otherwise, the trust will operate through mechanisms 
such as structured, periodic, or supplemental payments, 
pro rata distributions, matrices, or periodic review of esti- 
mates of the numbers and values of present claims and 
future demands, or other comparable mechanisms, that 
provide reasonable assurance that the trust will value, 
and be in a financial position to pay, present claims and 
future demands that involve similar claims in substantially 
the same manner. 

“(3)(A) If the requirements of paragraph (2)(B) are met and 
the order confirming the plan of reorganization was issued or 
affirmed by the district court that has jurisdiction over the reorga- 
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nization case, then after the time for appeal of the order that 
issues or : affirms the plan— 

“(i) the i andtion shall be valid and enforceable and may 

not be revoked or modified by any court except through appeal 

in accordance with paragraph (6); 

“(ii) no entity that pursuant to such plan or thereafter 
becomes a direct or indirect transferee of, or successor to any 
assets of, a debtor or trust that is the subject of the injunction 
shall be liable with respect to any claim or demand made 
against such entity by reason of its becoming such a transferee 
or successor; and 

“iii) no entity that pursuant to such plan or thereafter 
makes a loan to such a debtor or trust or to such a successor 
or transferee shall, by reason of making the loan, be liable 
with —— to any claim or demand made against such entity, 
nor shall any pledge of assets made in connection with such 
a loan be upset or impaired for that reason; 

“(B) Subparagra ~ (A) shall not be construed to— 

“(i) imply t an entity described in subparagraph (A) 

(ii) or (iii) would, if this paragraph were not applicable, nec- 

essarily be liable to any entity by reason of any of the acts 

described in subparagraph (A); 

“(ii) relieve any such entity of the duty to comply with, 
or of liability under, any Federal or State law regarding the 
making of a fraudulent conveyance in a transaction described 
in subparagraph (A) (ii) or (iii); or 

“(iii) relieve a debtor of the debtor's obligation to comply 
with the terms of the plan of reorganization, or affect the 
power of the court to exercise its authority under sections 

1141 and 1142 to compel the debtor to do so. 

“(4)(A)(i) Subject to subparagraph (B), an injunction described 
in paragraph (1) shall be valid and enforceable against all entities 
that it addresses. 

“(ii) Notwithstanding the provisions of section 524(e), such an 
injunction may bar any action directed against a third party who 
is identifiable from the terms of such injunction (by name or as 
part of an identifiable group) and is alleged to be directly or 
indirectly liable for the se ie of, claims against, or demands 
on the debtor to the extent such alleged liability of such third 
party arises by reason of— 

“(I) the third party’s ownership of a financial interest in 
the debtor, a past or present affiliate of the debtor, or a prede- 
cessor in interest of the debtor; 

“(II) the third party’s involvement in the management of 
the debtor or a predecessor in interest of the debtor, or service 
as an officer, director or employee of the debtor or a related 


arty; 

2 the third party’s provision of insurance to the debtor 
or a related party; or 

“(IV) the third party’s involvement in a transaction chang- 
ing the corporate structure, or in a loan or other financial 
transaction affecting the financial condition, of the debtor or 
a related party, including but not limited to— 

“aa) involvement in providing financing (debt or 
equity), or advice to an entity involved in such a trans- 
action; or 
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“(bb) acquiring or selling a financial interest in an 
entity as part of such a transaction. 

“(jii) As used in this subparagraph, the term ‘related party’ 
means— 

“(I) a past or present affiliate of the debtor; 

“(II) a predecessor in interest of the debtor; or 

“(IID any entity that owned a financial interest in— 

“(aa) the debtor; 
“(bb) a past or present affiliate of the debtor; or 
“(ec) a predecessor in interest of the debtor. 

“(B) Subject to subsection (h), if, under a plan of reorganization, 
a kind of demand described in such plan is to be paid in whole 
or in part by a trust described in paragraph (2)(B)(i) in connection 
with which an injunction described in paragraph (1) is to be imple- 
mented, then such injunction shall be valid and enforceable with 
respect to a demand of such kind made, after such plan is confirmed, 
against the debtor or debtors involved, or against a third party 
described in subparagraph (A)ii), if— 

“(i) as part of the proceedings leading to issuance of such 
injunction, the court appoints a legal representative for the 
purpose of protecting the rights of persons that might subse- 
quently assert demands of such kind, and 

“(ii) the court determines, before entering the order 
confirming such plan, that identifying such debtor or debtors, 
or such third party (by name or as part of an identifiable 
group), in such injunction with respect to such demands for 
purposes of this subparagraph is fair and equitable with respect 
to the persons that might subsequently assert such demands, 
in light of the benefits provided, or to be provided, to such 
trust on behalf of such debtor or debtors or such third party. 
“(5) In this subsection, the term ‘demand’ means a demand 

for payment, present or future, that— 

“(A) was not a claim during the proceedings leading to 
the confirmation of a plan of reorganization; 

“(B) arises out of the same or similar conduct or events 
that gave rise to the claims addressed by the injunction issued 
under paragraph (1); and 

“(C) pursuant to the plan, is to be paid by a trust described 
in paragraph (2)(B)(i). 

“(6) Paragraph (3)A)i) does not bar an action taken by or 
at the direction of an appellate court on appeal of an injunction 
issued under paragraph (1) or of the order of confirmation that 
relates to the injunction. 

“(7) This subsection does not affect the operation of section 
1144 or the power of the district court to refer a proceeding under 
section 157 of title 28 or any reference of a proceeding made 
prior to the date of the enactment of this subsection. 

“(h) APPLICATION TO EXISTING INJUNCTIONS.—For purposes of 
subsection (g)— 

“(1) subject to paragraph (2), if an injunction of the kind 
described in subsection (g)(1)(B) was issued before the date 
of the enactment of this Act, as part of a plan of reorganization 
confirmed by an order entered before such date, then the injunc- 
tion shall be considered to meet the requirements of subsection 
(g2\B) for purposes of subsection (g)(2)(A), and to satisfy 
subsection (g)(4)(A)(ii), if— 
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“(A) the court determined at the time the plan was 
confirmed that the plan was fair and equitable in accord- 
ance with the requirements of section 1129(b); 

“(B) as part of the proceedings leading to issuance 
of such injunction and confirmation of such , the court 
had appointed a legal representative for the urpose of 
protecting the rights of persons that might subsequentl 
assert demands described in subsection (g)(4)(B) wit 
respect to such pee and 

“(C) such legal representative did not object to con- 
firmation of such plan or issuance of such injunction; and 
“(2) for purposes of paragraph (1), if a trust described 

in subsection (g)(2)(B)(i) is subject to a court order on the 

date of the enactment of this Act staying such trust from 
settling or ‘Paying further claims— 

“(A) the requirements of subsection (g)(2)(B)(iiXV) shall 
not apply with respect to such trust until such stay is 
lifted or dissolved; and 

“(B) if such trust meets such requirements on the 
date such stay is lifted or dissolved, such trust shall be 
considered to have met such requirements continuously 
from the date of the enactment of this Act.”. 

(b) RULE OF CONSTRUCTION.—Nothing in subsection (a), or in 11 USC 524 
the amendments made by subsection (a), shall be construed to note. 
modify, impair, or supersede any other authority the court has 
to issue injunctions in connection with an order confirming a plan 
of reorganization. 


SEC, 112. AUTHORITY OF BANKRUPTCY JUDGES TO CONDUCT JURY 
TRIALS IN CIVIL PROCEEDINGS. 


Section 157 of title 28, United States Code, is amended by 
adding at the end the following: 

“(e) If the right to a jury trial applies in a proceeding that 
may be heard under this section by a bankruptcy judge, the bank- 
ruptcy judge may conduct the jury trial if specially designated 
to exercise such jurisdiction by the district court and with the 
express consent of all the parties.”. 


SEC. 113. SOVEREIGN IMMUNITY. 


Section 106 of title 11, United States Code, is amended to 
read as follows: 


“§ 106. Waiver of sovereign immunity 


“(a) Notwithstanding an assertion of sovereign immunity, sov- 
ereign immunity is abrogated as to a governmental unit to the 
extent set forth in this section with respect to the following: 

“(1) Sections 105, 106, 107, 108, 303, 346, 362, 363, 364, 
365, 366, 502, 503, 505, 506, 510, 522, 523, 524, 525, 542, 
543, 544, 545, 546, 547, 548, 549, 550, 551, 552, 553, 722, 
724, 726, 728, 744, 749, 764, 901, 922, 926, 928, 929, 944, 
1107, 1141, 1142, 1143, 1146, 1201, 1203, 1205, 1206, 1227, 
1231, 1801, 1303, 1305, and 1327 of this title. 

“(2) The court may hear and determine any issue oar 
with respect to the application of such sections to governmen 
units. 

“(3) The court may issue against a governmental unit an 
order, process, or judgment under such sections or the Federal 
Rules of Bankruptcy ure, including an order or judgment 
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awarding a money recovery, but not including an award of 

punitive damages. Such order or judgment for costs or fees 

under this title or the Federal Rules of Bankruptcy Procedure 
against any governmental unit shall be consistent with the 

provisions and limitations of section 2412(d)(2)(A) of title 28. 

“(4) The enforcement of any such order, process, or judg- 
ment against any governmental unit shall be consistent wit 
appropriate nonbankruptcy law applicable to such govern- 
mental unit and, in the case of a money judgment against 
the United States, shall be paid as if it is a judgment rendered 
by a district court of the United States. 

“(5) Nothing in this section shall create any substantive 
claim for relief or cause of action not otherwise existing under 
this title, the Federal Rules of Bankruptcy Procedure, or 
nonbankruptcy law. 

“(b) A governmental unit that has filed a proof of claim in 
the case is deemed to have waived sovereign immunity with respect 
to a claim against such governmental unit that is property of 
the estate and that arose out of the same transaction or occurrence 
out of which the claim of such governmental unit arose. 

“(c) Notwithstanding any assertion of sovereign immunity by 
a governmental unit, there shall be offset against a claim or interest 
of a governmental unit any claim against such governmental unit 
that is property of the estate.”. 


SEC. 114, SERVICE OF PROCESS IN BANKRUPTCY PROCEEDINGS ON 
AN INSURED DEPOSITORY INSTITUTION. 


Rule 7004 of the Federal Rules of Bankruptcy Procedure is 
amended— 

(1) in subdivision (b) by striking “In addition” and inserting 
“Except as provided in subdivision (h), in addition”, and 

(2) by adding at the end the following: 

“(h) SERVICE OF PROCESS ON AN INSURED. DEPOSITORY INSTITU- 
TION.—Service on an insured depository institution (as defined in 
section 3 of the Federal Deposit Insurance Act) in a contested 
matter or adversary proceeding shall be made by certified mail 
addressed to an officer of the institution unless— 

“(1) the institution has appeared by its attorney, in which 
case the attorney shall be served by first class mail; 

“(2) the court orders otherwise after service upon the 
institution by certified mail of notice of an application to permit 
service on the institution by first class mail sent to an officer 
of the institution designated by the institution; or 

“(3) the institution has waived in writing its entitlement 
to service by certified mail by designating an officer to receive 
service.”. 

SEC, 115. MEETINGS OF CREDITORS AND EQUITY SECURITY HOLDERS. 


Section 341 of title 11, United States Code, is amended by 
adding at the end the following: 

“(d) Prior to the conclusion of the meeting of creditors or equity 
security holders, the trustee shall orally examine the debtor to 
ensure that the debtor in a case under chapter 7 of this title 
is aware of— 

“(1) the potential consequences of seeking a discharge in 
ankruptcy, including the effects on credit history; 
“(2) the debtor’s ability to file a petition under a different 
chapter of this title; 
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, oe effect of receiving a discharge of debts under this 
title; an 

“(4) the effect of reaffirming a debt, including the debtor’s 
knowledge of the provisions of section 524(d) of this title.”. 


SEC. 116. TAX ASSESSMENT. 


Section 362(b)(9) of title 11, United States Code, is amended 
to read as follows: 

“(9) under subsection (a), of— 

“(A) an audit by a governmental unit to determine 
tax liability; 

“(B) the issuance to the debtor by a governmental 
unit of a notice of tax deficiency; 

“(C) a demand for tax returns; or 

“(D) the making of an assessment for any tax and 
issuance of a notice and demand for payment of such an 
assessment (but any tax lien that would otherwise attach 
to property of the estate by reason of such an assessment 
shall not take effect unless such tax is a debt of the 
debtor that will not be discharged in the case and such 
property or its proceeds are transferred out of the estate 
to, or otherwise revested in, the debtor).”. 


SEC. 117. ADDITIONAL TRUSTEE COMPENSATION. 


Section 330(b) of title 11, United States Code, is amended— 
(1) by inserting “(1)” after “(b)”, and 
(2) by adding at the end thereof the following: 
“(2) The Judicial Conference of the United States— 
“(A) shall prescribe additional fees of the same kind as 
prescribed under section 1914(b) of title 28; and 
“(B) may prescribe notice of appearance fees and fees 
charged against distributions in cases under this title; 
to pay $15 to trustees serving in cases after such trustees’ services 
are rendered. Beginning 1 year after the date of the enactment 
of the Bankruptcy Reform Act of 1994, such $15 shall be paid 
in addition to the amount paid under paragraph (1).”. 


TITLE II—COMMERCIAL BANKRUPTCY 
ISSUES 


SEC. 201. AIRCRAFT EQUIPMENT AND VESSELS; ROLLING STOCK 
EQUIPMENT. 


* (a) AMENDMENT OF SECTION 1110.—Section 1110 of title 11, 
United States Code, is amended to read as follows: 


“$1110. Aircraft equipment and vessels 


“(a)(1) The right of a secured party with a security interest 
in —— described in paragraph (2) or of a lessor or conditional 
vendor of such equipment to take possession of such equipment 
in compliance with a security agreement, lease, or conditional sale 
contract is not affected by section 362, 363, or 1129 or by any 
power of the court to enjoin the taking of possession untées—- 

“(A) before the date that is 60 days after the date of 
the order for relief under this chapter, the trustee, subject 
to the court’s approval, agrees to perform all obligations of 
the debtor that Reconns due on or after the date of the order 
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under such security agreement, lease, or conditional sale con- 

tract; an 

“(B) any default, other than a default of a kind specified 
in section 365(b)(2), under such security agreement, lease, or 
conditional sale contract— 

“(i) that occurs before the date of the order is cured 
before the expiration of such 60-day period; and 
“(ii) that occurs after the date of the order is cured 
before the later of— 
“(I) the date that is 30 days after the date of 
the default; or 
“(II) the expiration of such 60-day pore. 

“(2) Easpmens is described in this paragraph if it is— 

“(A) an aircraft, aircraft engine, propeller, appliance, or 
spare part (as defined in section 40102 of title 49) that is 
subject to a security interest granted by, leased to, or condi- 
tionally sold to a debtor that is a citizen of the United States 
(as defined in section 40102 of title 49) holding an air carrier 
operating certificate issued by the Secretary of Transportation 
pursuant to chapter 447 of title 49 for aircraft capable of 
carrying 10 or more individuals or 6,000 pounds or more of 
cargo; or 

“(B) a documented vessel (as defined in section 30101(1) 
of title 46) that is subject to a security interest granted by, 
leased to, or conditionally sold to a debtor that is a water 
carrier that holds a certificate of public convenience and neces- 
sity or permit issued by the Interstate Commerce Commission. 
“(3) Paragraph (1) applies to a secured party, lessor, or condi- 

tional vendor acting in its own behalf or acting as trustee or 
otherwise in behalf of another party. 

“(b) The trustee and the secured party, lessor, or conditional 
vendor whose right to take possession is protected under subsection 
(a) may agree, subject to the court’s approval, to extend the 
60-day period specified in subsection (a)(1). 

“(c) With respect to equipment first placed in service on or 
prior to the date of enactment of this subsection, for purposes 
of this section— 

“(1) the term ‘lease’ includes any written agreement with 
respect to which the lessor and the debtor, as lessee, have 
expressed in the agreement or in a substantially contempora- 
neous writing that the agreement is to be treated as a lease 
for Federal income tax purposes; and 

“(2) the term ‘security interest? means a purchase-money 
equipment security interest.”. 

(b) NDMENT OF SECTION 1168.—Section 1168 of title 11, 
United States Code, is amended to read as follows: 


“§ 1168. Rolling stock equipment 


“(a)(1) The right of a secured party with a security interest 
in or of a lessor or conditional vendor of equipment described 
in paragraph (2) to take possession of such equipment in compliance 
with an equipment security agreement, lease, or conditional sale 
contract is not affected by section 362, 363, or 1129 or by any 
power of the court to enjoin the taking of possession, unless— 

“(A) before the date that is 60 days after the date of 
commencement of a case under this chapter, the trustee, subject 
to the court’s approval, agrees to perform all obligations of 
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the debtor that become due on or after the date of commence- 

ment of the case under such security agreement, lease, or 

conditional sale contract; and 

“(B) any default, other than a default of a kind described 
in section 365(b)(2), under such security agreement, lease, or 
conditional sale contract— 

“(i) that occurs before the date of commencement of 
the case and is an event of default therewith is cured 
before the expiration of such 60-day period; and 

“(ii) that occurs or becomes an event of default after 
the date of commencement of the case is cured before 
the later of— 

“(I) the date that is 30 days after the date of 
the default or event of default; or 
“(II) the expiration of such 60-day period. 

“(2) Equipment is described in this paragraph if it is rolling 
stock equipment or accessories used on such equipment, including 
superstructures and racks, that is subject to a security interest 
granted by: leased to, or conditionally sold to the debtor. 

“(3) Paragraph (1) applies to a secured party, lessor, or condi- 
tional vendor acting in its own behalf or acting as trustee or 
otherwise in behalf of another party. 

“(b) The trustee and the secured party, lessor, or conditional 
vendor whose right to take possession is protected under subsection 
(a) may agree, subject to the court’s approval, to extend the 
60-day period specified in subsection (a)(1). 

“e) With respect to equipment first placed in service on or 
prior to the date of enactment of this subsection, for purposes 
of this section— 

“(1) the term ‘lease’ includes any written agreement with 
respect to which the lessor and the debtor, as lessee, have 
expressed in the agreement or in a substantially page, ane 
neous writing that the agreement is to be treated as a lease 
for Federal income tax purposes; and 

“(2) the term ‘security interest?’ means a purchase-money 
equipment security interest. 

“(d) With respect to equipment first placed in service after 
the date of enactment of this subsection, for purposes of this section, 
the term ‘rolling stock ——— includes rolling stock se. age 

uc 


that is substantially rebuilt and accessories used on s equip- 
ment.”. 
SEC. 202. LIMITATION ON LIABILITY OF NON-INSIDER TRANSFEREE 


FOR AVOIDED TRANSFER. 


Section 550 of title 11, United States Code, is amended— 
(1) by redesignating subsections (c), (d), and (e) as sub- 
sections (d), (e), and (f), respectively, and 
(2) by inserting after subsection (b) the following: 
“(c) If a transfer made between 90 days and one year before 
the filing of the petition— 
“(1) is avoided under section 547(b) of this title; and 
“(2) was made for the benefit of a creditor that at the 
time of such transfer was an insider; 
the trustee may not recover under subsection (a) from a transferee 
that is not an insider.”. 


SEC. 203. PERFECTION OF PURCHASE-MONEY SECURITY INTEREST. 
Section 547 of title 11, United States Code, is amended— 
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“ogee a subsection (c)(3)(B) by striking “10” and inserting 
,an 

(2) in subsection (e)(2)(A) by inserting “, except as provided 
in subsection (c)(3)(B)” before the semicolon at the end. 


SEC, 204, CONTINUED PERFECTION. ‘ 


(a) AUTOMATIC STay.—Section 362(b)(3) of title 11, United 
States Code, is amended by inserting “, or to maintain or continue 
the perfection of,” after “to perfect”. 

(b) LIMITATIONS ON AVOIDING POWERS.—Section 546(b) of title 
11, United States Code, is amended to read as follows: 

“(b)(1) The rights and powers of a trustee under sections 544, 
545, and 549 of this title are subject to any generally applicable 
law that— 

“(A) permits perfection of an interest in property to be 
effective against an entity that acquires rights in such property 
before the date of perfection; or 

“(B) provides for the maintenance or continuation of perfec- 
tion of an interest in property to be effective against an entit 
that acquires rights in such property before the date on whic 
or is taken to effect such maintenance or continuation. 

“(A) a law described in paragraph (1) requires seizure of 
such property or commencement of an action to accomplish 
such perfection, or maintenance or continuation of perfection 
of an interest in property; and 

“(B) such property has not been seized or such an action 
has not been commenced before the date of the filing of the 
petition; 

such interest in such property shall be perfected, or perfection 
of such interest shall be maintained or continued, by giving notice 
within the time fixed by such law for such seizure or such 
commencement.”. 


SEC. 205. REJECTION OF UNEXPIRED LEASES OF REAL PROPERTY OR 
TIMESHARE INTERESTS. 


(a) AMENDMENT TO SECTION 365.—Section 365(h) of title 11, 
United States Code, is amended to read as follows: 

“(h)( 1A) If the trustee rejects an Se aig lease of real prop- 
erty under which the debtor is the lessor and— 

“(i) if the rejection by the trustee amounts to such a breach 
as would entitle the lessee to treat such lease as terminated 
by virtue of its terms, applicable nonbankruptcy law, or an 
agreement made by the lessee, then the lessee under suc 
lease may treat such lease as terminated by the rejection; 


“(ii) if the term of such lease has commenced, the lessee 
may retain its rights under such lease pnenasting rights such 
as those relating to the amount and timing o oe of 
rent and other amounts payable by the lessee and any right 
of use, possession, quiet enjoyment, subletting, assignment, 
or hypothecation) that are in or appurtenant to the real prop- 
erty for the balance of the term of such lease and for an 
renewal or extension of such rights to the extent that suc 
rights are enforceable under applicable nonbankruptcy law. 
“(B) If the lessee retains its rights under subparagraph (A)(ii), 

the lessee may offset against the rent reserved under such lease 
for the balance of the term after the date of the rejection of such 
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lease and for the term of any renewal or extension of such lease, 
the value of any damage caused by the ei aa ee after the 
date of such rejection, of any obligation of the debtor under such 
lease, but the see shall not have any other right against the 
estate or the debtor on account of any damage occurring after 
such date caused by such nonperformance. 

“(C) The rejection of a lease of real property in a shopping 
center with respect to which the lessee elects to retain its rights 
under sabparesreph (AXi) does not affect the enforceability under 
applicable nonbankruptcy law of any provision in the lease pertain- 
ing to radius, location, use, exclusivity, or tenant mix or balance. 

“(D) In this paragraph, ‘lessee’ includes any successor, assign, 
or mortga Da under the terms of such lease. 

MOKA) I the trustee rejects a timeshare interest under a 
timeshare plan under which the debtor is the timeshare interest 
seller and— 

“(i) if the rejection amounts to such a breach as would 
entitle the timeshare interest purchaser to treat the timeshare 
lan as terminated under its terms, applicable nonbankruptcy 
aw, or any agreement made by times interest purchaser, 
the timeshare interest purchaser under the timeshare plan 
may treat the timeshare plan as terminated by such rejection; 


“(ii) if the term of such timeshare interest has commenced, 
then the timeshare interest purchaser may retain its rights 
in such timeshare interest for the balance of such term and 
for any term of renewal or extension of such timeshare interest 
to the extent that such rights are enforceable under applicable 
nonbankruptcy law. 

“(B) If the timeshare interest purchaser retains its rights under 
subparagraph (A), such timeshare interest purchaser may offset 
ageinat the moneys due for such timeshare interest for the balance 
of the term after the date of the rejection of such timeshare interest, 
and the term of any renewal or extension of such timeshare interest, 
the value of any damage caused by the nonperformance after the 
date of such rejection, of any obligation of the debtor under such 
timeshare plan, but the timeshare interest purchaser shall not 
have any right against the estate or the debtor on account of 
any damage occurring after such date caused by such nonperform- 
ance.”, 

(b) TECHNICAL AMENDMENT.—Section 553(b)(1) of title 11, 
United States Code, is amended by striking “365(h)(2)” and insert- 
ing “365(h)”. 

SEC. 206. CONTENTS OF PLAN. 


Section 1123(b) of title 11, United States Code, is amended— 
(1) in paragraph (4) by striking “and” at the end, 
(2) by redesignating paragraph (5) as paragraph (6), and 
(3) by inserting after paragraph (4) the catty 3 
“(5) modify the rights of holders of secured claims, other 
than a claim secured only by a security interest in real property 
that is the debtor’s principal residence, or of holders of 
unsecured claims, or leave unaffected the rights of holders 
of any class of claims; and”. 


SEC, 207. PRIORITY FOR INDEPENDENT SALES REPRESENTATIVES. 


Section 507(a)(3) of title 11, United States Code, is amended 
to read as follows: 
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“(3) Third, allowed unsecured claims, but only to the extent 
of $4,000 for each individual or corporation, as the case may 
be, earned within 90 days before the date of the filing of 
the petition or the date of the cessation of the debtor’s business, 
whichever occurs first, for— 

“(A) wages, salaries, or commissions, including vaca- 
tion, severance, and sick leave pay earned by an individual; 


or 
“(B) sales commissions earned by an individual or b 
a corporation with only 1 employee, acting as an independ- 
ent contractor in the sale of goods or services for the 
debtor in the ad eae of the debtor’s business if, 
and only if, during 12 months preceding that date, 
at least 75 percent of the amount that the individual or 
corporation earned by acting as an independent contractor 
eral sale of code or services was earned from the 
tor;”, 


SEC. 208. EXCLUSION FROM THE ESTATE OF INTERESTS IN LIQUID 


AND GASEOUS HYDROCARBONS TRANSFERRED BY THE 
DEBTOR PURSUANT TO PRODUCTION PAYMENT AGREE- 
MENTS. 


(a) DEFINITION.—Section 101 of title 11, United States Code, 


is amended— 


(1) by inserting after paragraph (42) the following: 
“(42A) ‘production payment’ means a term overriding roy- 
alty satisfiable in cash or in kind— 

“(A) contingent on the production of a liquid or gaseous 
hydrocarbon from particular real property; an 

“(B) from a specified volume, or a specified value, from 
the —_ or gaseous hydrocarbon produced from such pro 
ps aaa determined without regard to production costs;”, 


ob inserting after the first paragraph (56) the following: 
“(56A) ‘term overriding coyaliy means an interest in : 
or gaseous hydrocarbons in place or to be produced 
particular real property that entitles the owner thereof to r 
share of production, or the value thereof, for a term limited 
by time, quantity, or value realized;”. 
(b) PROPERTY OF THE ESTATE. —Section 541(b\(4) of title 11, 


United States Code, is amended— 


“AGE, in — (A) by striking “(A)” and inserting 
a ye 
(A) by Bey andi inse “(ii)”, 
(B) As ceiling “such interest” and inserting “the 
interest referred to in clause (i)”, and 
ee striking the period at the end and inserting 


“OR, 
(3) by adding at the end the following: 

“(B\i) the debtor has transferred such interest pursu- 
ant to a written conveyance of a production payment to 
an entity that does not participate in the operation of 
ree we prowess from which such production payment is trans- 
e > 
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“(ii) but for the operation dhe this paragrai ph, the estate 
could include the interest referred to in clause (i) only 
by virtue of section 542 of this title;”. 


SEC, 209. SELLER’S RIGHT TO RECLAIM GOODS. 


Section 546(c)(1) of title 11, United States Code, is amended 
to read as follows: 
“(1) such a seller may not reclaim any such goods unless 
such seller demands in wri reclamation of mele goods— 
“(A) before 10 days r receipt of such goods by 
the debtor; or 
“(B) if such 10-day period expires after the commence- 
ment of the case, before 20 days after receipt of such 
goods by the debtor; and”. 
SEC. 210. INVESTMENT OF MONEY OF THE ESTATE. 


Section 345(b) of ue 11, gee Beaten: Code, is amended— 
(1) in paragraph (2) by striking the period at the end 
or (2) b ding atthe end the following 
a at the ‘0 
“unless the pe di for cause orders otherwise 


SEC. 211. ELECTION OF TRUSTEE UNDER CHAPTER 11. 


(a) ELECTION AUTHORIZED.—Section 1104 of title 11 of the 
United States Code is amended— 

(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), eoedag seraa 

(2) by i subsection (a) the following 
“(b) Except as sage. ewan in section 1163 of ring fitle, on the 
Fgh of a in interest made not later than 30 days after 
the court orders the appointment of a trustee under subsection 
(a), the United States trustee shall convene a meeting of creditors 


for the pee of one disinterested person to serve as 
trustee in the case. The tion of a trustee shall be conducted 

in the manne manner provided in subsections (a), (b), and (c) of section 
702 of this title.”. 


(b) CONFORMING AMENDMENT.—Section 1106(b) of title 11, 
ona oa Code, is amended by striking “1104(c)” and inserting 
SEC. 212. RIGHTS OF PARTNERSHIP TRUSTEE AGAINST GENERAL 

PARTNERS. 
‘ Section Pg i ys 11, ery See a Sie amended 
striking e amount te) eficiency” inserting 
“to the extent that under a «pa supa nonbankruptcy law such gen- 
eral partner is personally liable for such deficiency”. 


SEC. 213. IMPAIRMENT OF CLAIMS AND INTERESTS. 


(a) OBJECTION TO CLAIMS FILED UNTIMELY.—Section 502(b) 
of title 11, United States Code, is amended— 


(i) in paragraph (7) b “or” at the end, 
(2) in er end by striking the period at the end 
(3) by at the end the following 


nthe Welly fled es peasaiceed & nee oh (D, @ - 
e as tted un . 
@) of eattiod 726(a) of this title or ender 

of Bankruptcy Procedure, except that a claim of a ieccoomeciaae 
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unit shall be timely filed if it is filed before 180 days after 
the date of the order for relief or such later time as the 
Federal Rules of Bankruptcy Procedure may provide.”. 
(b) TARDILY FILED PRIORITY CLAIMS.—Section 726(a)(1) of title 
11, United States Code, is amended by adding before the semicolon 
the following: “, proof of which is timely filed under section 501 
of this title or tardily filed before the date on which the trustee 
commences distribution under this section”. 
(c) FILING OF REQUEST FOR ADMINISTRATIVE EXPENSES.—Sec- 
tion 503(a) of title 11, United States Code, is amended— 
(1) by inserting “timely” after “may”, and 
(2) by inserting “, or may tardily file such request if permitted 
by the court for cause” before the period at the end. 
(d) IMPAIRMENT OF CLAIMS OR INTERESTS.—Section 1124 of 
title 11, United States Code, is amended— 
(1) in paragraph (1) by inserting “or” at the end, 
(2) in paragraph (2) by striking “; or” at the end and 
inserting a period, and 
(3) by striking paragraph (8). 
SEC, 214. PROTECTION OF SECURITY INTEREST IN POST-PETITION 
RENTS AND LODGING PAYMENTS. 


(a) POSTPETITION EFFECT OF SECURITY INTEREST.—Section 

552(b) of title 11, United States Code, is amended— 
(1) by inserting “(1)” after “(b)”, 
(2) by striking “rents,” each _— it. appears, and 
(3) by adding at the end the following: 

“(2) Except as provided in sections 363, 506(c), 522, 544, 545, 
547, and 548 of this title, and notwithstanding section 546(b) of 
this title, if the debtor and an entity entered into a security agree- 
ment before-the commencement of the case and if the security 
interest created by such security agreement extends to property 
of the debtor acquired before the commencement of the case and 
to amounts paid as rents of such property or the fees, charges, 
accounts, or other payments for the use or occupancy of rooms 
and other public facilities in hotels, motels, or other lodging prop- 
erties, then such security interest extends to such rents and such 
fees, charges, accounts, or other payments acquired by the estate 
after the commencement of the case to the extent provided in 
such security.agreement, except to any extent that the court, after 
notice and a hearing and based on the equities of the case, orders 
otherwise.”. 

(b) USE SALE, OR LEASE OF PROPERTY.—Section 363(a) of title 
11, United States Code, is amended by inserting: “and the fees, 
charges, accounts or other payments for the use or occupancy of 
rooms and other public facilities in hotels, motels, or other lodging 
properties” after “property”. 

SEC. 215. AMENDMENT TO DEFINITION OF SWAP AGREEMENT. 


pobperageaps (A) of the first paragraph (55) of section 101 
of title 11, United States Code, is amended by inserting “spot 
foreign exchange agreement,” after “forward foreign exchange 
agreement,”. 

SEC. 216. LIMITATION ON AVOIDING POWERS. 


Section 546(a)(1) of title 11, United States Code, is amended 
to read as follows: 
“(1) the later of— 
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“(A) 2 years after the entry of the order for relief; 


“(B) 1 year after the appointment or election of the 
first trustee under section 702, 1104, 1163, 1202, or 1302 
of this title if such ny aoe or such election occurs 
before the expiration of the period specified in subpara- 


graph (A); or” 
SEC. 217. SMALL BUSINESSES. 


(a) DEFINITION.—Section 101 of title 11, United States Code, 
is amended b inserting after paragraph (51) the following: 

“(51C) ‘small business’ means a person engaged in commer- 
cial or business activities (but does not include a person whose 
primary activity is the business of owning or operating real 
property and activities incidental thereto) whose te 
roa eg a liquidated secured and unsecured debts as of 
the date of the petition do not exceed $2,000,000;”. 

(b) CREDITORS’ COMMITTEES.—Section 1102(a) of title 11, United 
States Code, is amended— 

(1) in hepa pin (1) * striking “As” and inserting “Except 
as provided in paragraph (3), as”; and 

(2) by adding at the end the following: 

“(3) On request of a party in interest in a case in which 
the debtor is a small business and for cause, the court may order 
that a committee of creditors not be appointed.”. ¥ 

(c) CONVERSION OR DISMISSAL.—Section 1112(b) of title 11, 
United States Code, is amended by inserting “or ban kruptcy 
administrator” after “United States trustee”. 

(d) WHO May FILE A PLAN.—Section 1121 of title 11, United 
States Code, is amended by adding at the end the following: 

“(e) In a case in which the debtor is a small business and 
elects to be considered a small business— 

“(1) only the debtor may file a plan until after 100 days 
after the date of the order for relief under this chapter; 

“(2) all plans shall be filed within 160 days after the 
date of the order for relief; and 

“(3) on request of a yg in interest made within the 
respective periods specified in paragraphs (1) and (2) and after 
notice and a hearing, the court may— 

“(A) reduce the 100-day period or the 160-day period 
specified i in paragraph (1) or (2) for cause; and 
“(B) increase the 100-day period specified in paragraph 

(1) if the debtor shows that the need for an increase is 

caused by circumstances for which the debtor should not 

be held accountable.”. 

(e) POSTPETITION DISCLOSURE.—Section 1125 of title 11, United 
States Code, is amended by adding at the end the following: 

“(f) Notwithstanding subsection (b), in a case in which the 
debtor has elected under section 1121(e) to be considered a small 
business— 

“(1) the court may conditionally approve a a state- 
ment subject to final approval after notice and a hearin 

“(2) acceptances and rejections of a plan may he solicited 
based on a conditionally approved disclosure statement as long 
as the debtor provides adequate information to each holder 
of a claim or interest that is solicited, but a conditionally 
approved disclosure statement shall be mailed at least 10 days 
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pele ‘to he dater:of the: aaarings one: qontiemation. of the plan 


“(3) a hearing on the disclosure statement may be combined 

with a hearing on confirmation of a plan.”. 
SEC. 218. SINGLE ASSET REAL ESTATE. 

(a) DEFINITION.—Section 101 of title 11, United States Code, 
is amended ny inserting after paragraph (51) the following: 

“(51B) ‘single asset real estate’ means real property con- 
stituting a single property or project, other than residential 
real property with fewer than 4 residential units, which gen- 
erates substantially all of the gross income of a debtor and 
on which no substantial business is being conducted by a debtor 
other than the business of operating the real property and 
activities incidental thereto having aggregate noncontingent, 
liquidated secured debts in an amount no more 
$4,000,000;”. 

(b) AUTomatic Stay.—Section 362(d) of title 11, United States 
kag r” at the end 
in paragrap striking “or” at the end, 

(2) in paragraph (2) by striking the period at the end 

and i ing “; or”, and 


by ans at the end the ening: ing! 
with respect to a stay of an act against single asset 
real estate under subsection (a), by a creditor whose claim 
is secured by an interest in such real estate, unless, not later 
than the date that is 90 days after the entry of the order 
for relief (or such later date as the court may determine for 
cause by order entered within that 90-day period)— 
“(A) the debtor has filed a plan of reorganization that 
has a reasonable possibility of being coifteenad within a 
reasonable time; or 
“(B) the debtor has commenced monthly payments to 
each creditor whose claim is secured by such real estate 
(other than a claim secured by a ju ent lien or by 
an unmatured statutory lien), which payments are in an 
amount equal to interest at a current fair market ‘rate 
on the value of the creditor’s interest in the real estate.”. 


SEC, 219. LEASES OF PERSONAL PROPERTY. 


(a) ASSUMPTION.—Section 365(b)(2) of title 11, United States 
Cone al paloperweanha i wie “tel ait an 
in su ys or” a e 
(2) in solcarartaplh (C) by striking the period and inserting 


“or”, 

(3) by adding at the end the following: 

“(D) the satisfaction of any penalty rate or provision relat- 
ing to a default arising from any failure by the debtor to 
perform nonmonetary oblig ations under the executory contract 
or unexpired lease.”. 

(b) PERFORMANCE.—Section 365(d) of title 11, United States 
Code, is amended by adding at the end the following: 

“(10) The trustee timely perform all of the obligations 
of the debtor, except those specified in section 365(b)(2), first 
arising from or 60 days after the order for relief in 
= cane uneet chapter pts this title ae an preset — 
of perso roperty (other than personal property leased to 
an individual primarily for personal, family, or nodeebald pur- 
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poses), until such lease is assumed or rejected notwithstanding 
section 503(bX1) of this title, unless the court, after notice 
and a he and based on the equities of the case, orders 
otherwise with respect to the obli — or aie performance 
thereof. This eget ne ah shall not ect the trust- 
ee’s obligations under the sh er see (b) or (f). 
Acceptance of any such performance does not constitute waiver 
or relinquishment of the lessor’s rights under such lease or 
under this title,”. 
(c) LIMITATION.—Section 363(e) of title 11, United States Code 
is amended by adding at the end the following: 
Bi oe subsection also =<“ to B yogi & that is aes to any 
ired lease of personal oO ag apd exclusion of such prop- 
ing subject to an order to grant relief from the stay under 
sition 362).”. 
SEC, 220. EXEMPTION FOR SMALL BUSINESS INVESTMENT COMPA- 


NIES. 
Section 109(b)\(2) of title 11, United States Code, is napa 
by inserting after “homestead association,” me 6 _ “a small 
business investment company licensed by ’ Business 


Administration under subsection (c) or (a) Fe ani 301 of the 
Small Business Investment Act of 1958,”. 


SEC. 221. PAYMENT OF TAXES WITH BORROWED FUNDS. 


Section 523(a) of title 11, United States Code, is amended— 
(1) in paragraph (13) by striking the period at the end 
and @) by ack a semicolon, and 
bed ee ae 
incurred to pay a tax to the United States that would 
be eotiocharasthic pursuant to paragraph (1);”. 


SEC, 222. RETURN OF GOODS. 


(a) LIMITATION ON AVOIDING POWERS.—Section 546 of title 11, 
United States Code, is amended by adding at the end the following: 

“(g) Notwithstanding the rights and powers of a trustee under 
ssihinng 544(a), 545, 547, 549, and 553, if the court determines 
on a motion by the trustee made not later than 120 days after 
the date of the order for relief in a case under chapter 11 of 
this title and after notice and a hearing, that a return is in the 
best interests of the estate, the debtor, with the consent of a 
creditor, may return goods shipped to the debtor by the creditor 
before the commencement of the case, and the creditor may offset 
the purchase price of such goods t any claim of the creditor 
against the debtor that arose before the commencement of the 
case.” 

(b) SETOFF.—Section 553(b\1) is amended by inserting “546(h),” 11 USC 553. 
after “365(h),”. 


SEC, 223. PROCEEDS OF MONEY ORDER AGREEMENTS. 


Section 541(b) of title 11, United States Code, is amended— 
(1) in paragraph (3) by striking “or” at the end and insert- 
ing a semicolon, 
(2) in paragraph (4) by striking the period at the end 
inserting “; or”, and 


(3) by inserting after paragraph (4) the following: 
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Courts. 


“(5) any interest in cash or cash equivalents that constitute 
peocents of a sale by the debtor of a money order that is 
made— 

“(A) on or after the date that is 14 days prior to 
the date on which the petition is filed; and 
“(B) under an agreement with a money order issuer 
that prohibits the commingling of such ~ eigenen with prop- 
erty of the debtor (notwithstanding that, con to the 
agreement, the proceeds may have been commingled with 
property of the debtor), 
unless the money order issuer had not taken action, prior 
to the filing of e petition, to require compliance with the 


SEC. 224. TRUSTEE DUTIES; PROFESSIONAL FEES. 


(a) TRUSTEE’S DUTIES.—Section 586(aX3)(A) of title 28, United 
States Code, is amended to read as follows: 

“(A\i) reviewing, in accordance with procedural guide- 
lines adopted by the Executive Office of United States 
Trustee (which guidelines shall be applied uniformly by 
the United States trustee except when circumstances war- 
rant different treatment), applications filed for compensa- 
tion and reimbursement er section 330 of title 11; and 

“(ii) filing with the court comments with respect to 
such application and, if the United States Trustee considers 
it to be appropriate, objections to such application.”. 

(b) PROFESSIONAL FEES.—Section 330Q(a) of title 11, United 
States Code, is amended to read as follows: 

“(a1) After notice to the parties in interest and the United 
States Trustee and a hearing, and subject to sections 326, 328, 
and 329, the court to a trustee, an examiner, a profes- 
sional person employed under section 327 or 1103— 

“(A) reasonable compensation for actual, necessary services 
rendered by the trustee, examiner, professional person, or attor- 
ney and by any paraprofessional person employed by any such 
person; and 

“(B) reimbursement for actual, necessary expenses. 

“(2) The court may, on its own motion or on the motion of 
the United States Trustee, the United States Trustee for the District 
or a the trustee for the estate, or any other party in interest, 
award compensation that is less than the amount of compensation 
that is requested. 

“(3(A) In determining the amount of reasonable compensation 
to be awarded, the court shall consider the nature, the extent, 
and the value of such services, taking into account all relevant 
factors, including— 

“(A) the time spent on such services; 

“(B) the rates ed for such services; 

“(C) whether the services were necessary to the administra- 
tion of, or beneficial at the time at which the service was 
rendered toward the completion of, a case under this title; 

“(D) whether the services were performed within a reason- 
able amount of time commensurate with the some eaity impor- 
hairs and nature of the problem, issue, or task addressed; 
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“(E) whether the compensation is reasonable based on the 
customary compensation charged by comparably skilled 
practitioners in cases other than cases under this title. 

(4)(A) Except as provided in subparagraph (B), the court shall 
not allow compensation for— 

“(i) unnecessary duplication of services; or 

“(ii) services that were not— 

“(I) reasonably likely to benefit the debtor’s estate; 


“(II) necessary to the administration of the case. 

“(B) In a chapter 12 or chapter 13 case in which the debtor 
is an individual, the court may allow reasonable compensation 
to the debtor’s attorney for representing the interests of the debtor 
in connection with the bankruptcy case based on a consideration 
of the benefit and necessity of such services to the debtor and 
the other factors set forth in this section. 

“(5) The court shall reduce the amount of compensation Courts. 
awarded under this section by the amount of any interim compensa- 
tion awarded under section 331, and, if the amount of such interim 
compensation exceeds the amount of compensation awarded under 
this section, may order the return of the excess to the estate. 

“(6) Any compensation awarded for the preparation of a fee 
application shall be based on the level and skill reasonably required 
to prepare the application.”. 

SEC, 225. NOTICES TO CREDITORS. 


Section 342 of title 11, United States Code, is amended by 
adding at the end the following: 

“(c) If notice is required to be given by the debtor to a creditor 
under this title, any rule, any applicable law, or any order of 
the court, such notice shall contain the name, address, and taxpayer 
identification number of the debtor, but the failure of such notice 
to contain such information shall not invalidate the legal effect 
of such notice.”. 


TITLE ITI—CONSUMER BANKRUPTCY 
ISSUES 


SEC. 301. PERIOD FOR CURING DEFAULT RELATING TO PRINCIPAL 
RESIDENCE. 


Section 1322 of title 11, United States Code, is amended— 

(1) by redesignating subsection (c) as subsection (d), and 

(2) by inserting after subsection (b) the following: 

“(c) Notwithstanding subsection (bX2) and applicable 
nonbankruptcy law— 

“(1) a default with respect to, or that gave rise to, a lien 
on the debtor’s principal residence may be cured under para- 
graph (8) or (5) of subsection (b) until such residence is sold 
at a foreclosure sale that is conducted in accordance with 
applicable nonbankruptcy law; and 

“(2) in a case in which the last payment on the original 
payment schedule for a claim secured only by a security interest — 
in real mig wid that is the debtor’s principal residence is due 
before the date on which the final payment under the Bars 
is due, the plan may provide for the apes of the claim 
as modified pursuant to section 1325(aX5) 0 this title.”. 
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SEC. 302. NONDISCHARGEABILITY OF FINE UNDER CHAPTER 13. 
Section 1328(aX3) of title 11, United States Code, is amended 
by inserting “, or a criminal fine,” after “restitution”, 
SEC. 303. IMPAIRMENT OF EXEMPTIONS. 
Section 522(f) of cays Nas United States Code, is amended— 


ar pie a 
(A) suparagrarte (A), (B), and (C) 
as soreat Oa Gena po eeecres y, and 
(2) b at ee iy a a aragraph (A) 
i “tite *( as § ’ 
(3) by ore “Notwiths Dp tanding”, and 


inserting “( 
(4) by adding CC iadiobiene 
“(2A) For the purposes of this subsection, a lien shall be 
considered to impair an exemption to the extent that the sum 


of— 
“(i) the lien; 
“(ii) all other liens on the property; and 
“(iii) the amount of the exemption that the debtor could 
claim if there were no liens on the property; 
exceeds the value that the debtor's interest in the property would 
have in the absence of any liens. 
ek ne ae of 8 anergy, soldat 0 snare Sn J. Ben, 
a lien that has been avoids not be considered in 
the calculation under sh nal (A) with respect to other liens. 
“(C) This paragraph not apply with respect to a judgment 
arising out of a mortgage foreclosure.”. 


SEC, 304. PROTECTION OF CHILD SUPPORT AND ALIMONY. 


_ a) de by inser Fics 101 of aes ayaa mites States Code, 
is amen prnetaph ‘ollowing: 
) ‘debt Lage c “ld sup means a debt of a kind 
a Qn section 523(a)(5) o this title for maintenance or 
of a child of the debtor;”. 
ELIEF FROM AUTOMATIC STAY.—Section 362(b)(2) of title 
Ti; Cel States Code, is amended to read as follows: 
“(2) under subsection (a) of this section— 
“(A) of the ee or continuation of an action 


or p 
“i) setabiarnect of paternity; or 
“(ii) the establishment or modification of an order 
for alimony, maintenance, or support; or 
ban of the collection of alimony, maintenance, or su 
cara rty that is not pro of the estate;”. 
(ce) ORITY oF LAIMS.—Section 507(a title 11, United 


States er iy amended— 
aes Ninth spenerah (8) by striking “(8) Eighth” and inserting 
in paragraph (7) by striking “(7) Seventh” and inserting 


yb aragraph (6) the following: 

“(7) sme emer gf sik | claims for debts to a spouse, former 
spouse, or child of the debtor, for alimony to, maintenance 
for, or support of such — or child, in connection with 
a separation agreement, divorce decree or other order of a 
court of , determination made in accordance with State 
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or territorial law by a governmental unit, or property settlement 
agreement, but not to the extent that such debt— 

“(A) is assigned to : SAG SND, en by oper- 
ation By inks niles a Hability d alim 

es a ty ies as ony mainte- 
nance, or support, unless unless such iablity i is. actuall: ly in the 
nature of alimony, maintenance or 
(d) PROTECTION OF LIENS.—Section a BODEN LA) of title 11, 
United States Code, as amended by section 303, is amended by 
after “lien” the following: 

than a judicial lien that secures a debt— 

“(i) to a spouse, bonded , or child of the debtor, 
for alimony to, maintenance for, or support of such s 
or child, in connection with a separation agreement, divorce 
decree or other order of a court of record, determination 
made in oe with State 2S territorial law ye 
governme: unit, or property se t agreement; 

“(ii) to the extent that such debt— 

“(I) is not assigned to another entity, voluntarily, 
by oe of law, or otherwise; 
includes a liability designated as alimony, 
maintenance, or support, unless such liability is actu- 
ally in the nature of alimony, maintenance or support.”. 
(e) EXCEPTION TO DISCHARGE fa oy 523 of title as nited 
States Code, as amended by section 221, is amended by adding 
at the end the ot ote 
“(15) not of kind described in paragraph (5) that is 
the debtor in the course of a divorce or separation 
or in pore with a separation agreement, divorce decree 
or other order of a court of record, a determination made 
in accordance with State or territorial law by a governmental 
unit unless— 

“(A) the debtor does not have the ability to pay such 
debt from income or property of the debtor not reasonably 
necessary to be expended for the maintenance or su! mapper 
of the debtor or a dependent of the debtor and, 
a is engaged in a business, for the payment of expendi- 

Rtn sea. Cost for the ee. preservation, and 


operntion of 
D) daochareine pact such ‘debt would result in a benefit 
to a debtor that outweighs the detrimental consequences 
to a spouse, former , or child of the debtor,”, and 
(2) in subsection (XD b striking “ or (6)” each place it 
appears and inserting “(6), or (15) 
(f) PROTECTION AGAINST ieearens AVOIDANCE.—Section 547(c) 
of title | i emyre — Ous “a — 
. in paragraph (6) by striking “or” at 
ped redesignating pr de mf eae as Paragraph (8), and 
inserting 
eb ie eoiat oak 5 Causke wae Lag 
of a debt to a spouse, former spouse, or child of the oo 
for alimony to, maintenance for, or support of spouse 
or child, in connection with a ps foc agreement, divorce 
decree or other order of a court of record, determination made 
in accordance with State or territorial law by a governmental 
a a Pro settlement agreement, but not to the extent 
such de 
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11 USC 501 
note. 


“(A) is assigned to another entity, voluntarily, by oper- 
ation of law, or otherwise; or 

“(B) includes a liability designated as alimony, mainte- 
nance, or support, unless such liability is actually in the 
nature of alimony, maintenance or support; or”. 

(g) APPEARANCE BEFORE CourRT.—Child support creditors or 
their representatives shall be permitted to appear and intervene 
without c , and without meeting any special local court rule 
ons r attorney appearances, in any bankruptcy case or 

roceeding in any bankruptcy court or district court of the United 
States if such creditors or representatives file a form in such court 
that contains information detailing the child support debt, its status, 
and other characteristics. 

(h) CONFORMING AMENDMENTS.—Title 11 of the United States 
Code is amended— 

(1) in section 502(i) by striking “507(a)(7)” and inserting 

“507(aX8)”, 

(2) in section 503(b)(1)(BXi) by striking “507(a)(7)” and 

inserting “507(a)(8)”, 

ing “SO a = 523(a)(1)(A) by striking “507(a)(7)” and insert- 
* a 
me a) in section 724(b)(2) by striking “or 507(a)(6)” and insert- 
ing “507(a\(6), or 507(aX(7)”, 
ine a poe 726(b) by striking “or (7)” and inserting 
“, (7), or (8)”, 
(6) in section 1123(a)(1) by striking “507(a)(7)” and insert- 
ing “507(aX(8)”, 
(7) in section peo i 
(i) in subparagraph oy guiking “or 507(aX(6)” and 
inserting “, 507(a\6), or BOua7y and 
(ii) in subparagraph (C) by striking “507(a)(7)” and 
inserting “507(a)(8)”. 


SEC. 305. INTEREST ON INTEREST. 


(a) CHAPTER 11.—Section 1123 of title 11, United States Code, 
is amended by adding at the end the followi 

“(d) Notwithstanding subsection (a) of section and sections 
506(b), 1129(aX7), and 1129(b) of this fom if it is proposed in 

a plan to cure a default the amount necessary to cure the default 
shall be determined in accordance with the underlying agreement 
and applicable nonbankruptcy law.”. 

(b) CHAPTER 12.—Section 1222 ‘of title 11, United States Code, 
is amended by adding at the end the following: 

“(d) Notwithstanding subsection (b)(2) of this section and sec- 
tions 506(b) and 1225(aX5) of this title, if it is pa mg: in a 
plan to cure a default, the amount necessary to default, 
shall be determined in accordance with the underlying agreement 
and applicable nonbankruptcy law 

(c) CHAPTER 13.—Section 1322 of title 11, United States Code, 
is amended by adding at the end the following: 

“(e) Notwithstanding subsection (b\2) of this section and sec- 
tions 506(b) and 1325(aX5) of this title, if it is proposed in a 

plan to cure a default, the amount necessary to cure e default, 
Shall be determined in accordance with the underlying henson 
and applicable nonbankruptcy law.”. 
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SEC. 306. EXCEPTION TO DISCHARGE. 


Section 523(aX(2\C) of title 11, United States Code, is 
amended— 
(1) by striking “$500” and inserting “$1,000”, 
(2) by striking “forty” and inserting “60”, and 
(3) by striking “twenty” and inserting “60”. 


SEC. 307. PAYMENTS UNDER CHAPTER 13. 


Section 1826(a)(2) of title 11, United States Code, is amended 
in the second sentence by striking the period and inserting “as 
soon as practicable.”. 


SEC, 308. BANKRUPTCY PETITION PREPARERS, 


(a) AMENDMENT OF CHAPTER 1.—Chapter 1 of title 11, United 
States Code, is amended by adding at the end the following: 


“$110. Penalty for persons who negligently or fraudulently 
prepare bankruptcy petitions 


“(a) In this section— 

“(1) ‘bankruptcy petition preparer’ means a person, other 
than an attorney or an employee of an attorney, who prepares 
for compensation a document for filing; and 

“(2) ‘document for filing’ means a petition or any other 
document prepared for filing by a debtor in a United States 
bankruptcy court or a United States district court in connection 
with a case under this title. 

“(b)(1) A bankruptcy petition preparer who prepares a document 
for filing shall sign the document and print on the document the 
preparer’s name and address. 

“(2) A bankruptcy petition preparer who fails to comply with 
aragraph (1) may be fined not more than $500 for each such 
ailure unless the failure is due to reasonable cause. 

“(c)1) A bankruptcy petition preparer who prepares a document 
for filing shall place on the document, after the preparer’s signature, 
an identifying number that identifies indivi mals who prepared 
i 0) For f this the id ber of 

“ or purposes 0} is section, the identifying number o 
a bankruptcy petition —— shall be the Serial Benet account 
number of each individual who prepared the document or assisted 
in its preparation. 

“(3) A bankruptcy petition preparer who fails to comply with 
P ph (1) may be fined not more than $500 for each such 

ailure unless the failure is due to reasonable cause. 

“(d)(1) A bankruptcy petition preparer shall, not later than 
the time at which a document for filing is presented for the debtor’s 
signature, furnish to the debtor a copy of the document. 

“(2) A bankruptcy petition preparer who fails to comply with 
peenerere, (1) may be fined not more than $500 for each such 
we =e _ ailure is due to reasonable canes 

“e ankru petition preparer s not execute any 
° yy ofa debs ee be fined 

" petition pre may ned not more 
than $500 for pete ge AB scone executed in violation of paragraph 


(1). 
“(f)(1) A bankruptcy petition preparer shall not use the word 
‘legal’ or any similar term in any advertisements, or advertise 
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under any category that includes the word ‘legal’ or any similar 
te 


rm. 

“(2) A bankruptcy petition preparer shall be fined not more 
than $500 for each violation of paragraph (1). 

“(g1) A bankruptcy petition preparer shall not collect or 
receive any pares: from the debtor or on behalf of the debtor 
for the court fees in connection with filing the petition. 

“(2) A bankruptcy petition preparer shall be fined not more 
than $500 for each violation of paragraph (1). 

“(h)(1) Within 10 days after the date of the filing of a petition, 
a bankruptcy petition preparer shall file a declaration under penalty 
of perjury disclosing any fee received from or on behalf of the 
debtor within 12 months immediately prior to the filing of the 
case, and any unpaid fee charged to the debtor. 

“(2) The court shall disallow and order the immediate turnover 
to the bankruptcy trustee of any fee referred to in peregseee 
(1) found to be in excess of the value of services rendered for 
the documents prepared. An individual debtor may exempt any 
funds so recovered under section 522(b). 

“(3) The debtor, the trustee, a creditor, or the United States 
trustee may file a motion for an order under paragraph (2). 

“(4) A bankruptcy petition preparer shall be fined not more 
than $500 for each failure to comply with a court order to turn 
over funds within 30 days of service of such order. 

“(i(1) If a bankruptcy case or related proceeding is dismissed 
because of the failure to file bankruptcy papers, including papers 
specified in section 521(1) of this title, the negligence or intentional 
disregard of this title or the Federal Rules of Bankruptcy Procedure 
by a bankruptcy ss preparer, or if a bankruptcy petition 
preparer violates this section or commits any fraudulent, unfair, 
or deceptive act, the bankruptcy court shall certify that fact to 
the district court, and the district court, on motion of the debtor, 
the trustee, or a creditor and after a hearing, shall order the 
bankruptcy petition preparer to pay to the debtor— 

“(A) the debtor’s actual damages; 
“(B) the greater of— 
“(i) $2,000; or 
“(ii) twice the amount paid by the debtor to the bank- 
pupeey petition preparer for the preparer’s services; and 
“(C) reasonable attorneys’ fees and costs in moving for 
damages under this subsection. 

“(2) If the trustee or creditor moves for damages on behalf 
of the debtor under this subsection, the bankruptcy petition pre- 
parer shall be ordered to pay the movant the additional amount 
of $1,000 plus reasonable attorneys’ fees and costs incurred. 

“(j(1) A debtor for whom a bankruptcy petition preparer has 

repared a document for filing, the trustee, a creditor, or the United 
Btates trustee in the district in which the bankruptcy petition 
preparer resides, has conducted business, or the United States 
trustee in any other district in which the debtor resides may bring 
a civil action to enjoin a bankruptcy petition preparer from engaging 
in any conduct in violation of this section or from further acting 
as a bankruptcy petition preparer. 
‘ “(2A) In an action under paragraph (1), if the court finds 
that— 
“(i) a bankruptcy petition preparer has— 


PUBLIC LAW 103-394—OCT. 22, 1994 108 STAT. 4137 


“(I) engaged in conduct in violation of this section 
or of any provision of this title a violation of which subjects 
a person to criminal reg ‘ 
“(II) misrepresented the preparer’s experience or edu- 
cation as a bankruptcy petition peepee or 
“(III) engaged in any other fraudulent, unfair, or decep- 
tive conduct; and 
“(ii) injunctive relief is appropriate to prevent the recur- 
rence of such conduct, 
the court may enjoin the bankruptcy petition preparer from engag- 
ing in such conduct. 

“(B) If the court finds that a bankruptcy petition preparer 
has continually engaged in conduct described in subclause (I), (ID), 
or (III) of clause (i) and that an injunction prohibiting such conduct 
would not be sufficient to prevent such person’s interference with 
the proper administration of this title, or has not paid a penalty 
imposed under this section, the court may enjoin the person from 
acting as a benkrupter petition preparer. 

(3) The court shall award to a debtor, trustee, or creditor 
that brings a successful action under this subsection reasonable 
attorney’s fees and costs of the action, to be paid by the bankruptcy 
petition preparer. 

“(k) Nothing in this section shall be construed to permit activi- 
ties that are otherwise prohibited by law, including rules and laws 
that prohibit the unauthorized practice of law.”. 

) The aay ig cope for chapter 1 of title 11, United States 

Code, is amended by adding at the end the following new item: 

“110. fate for persons who negligently or fraudulently prepare bankruptcy peti- 
ons. . 


SEC. 309. FAIRNESS TO CONDOMINIUM AND COOPERATIVE OWNERS. 


Section 523(a) of title 11, United States Code, as amended 
by sections 221 and 304, is amended by adding at the end the 
following: 

“(16) for a fee or assessment that becomes due and payable 
after the order for relief to a membership association with 
respect to the debtor’s interest in a dwelling unit that has 
condominium ownership or in a share of a cooperative housing 
corporation, but only if such fee or assessment is payable for 
a period during which— 

“(A) the debtor physically occupied a dwelling unit 

in the condominium or cooperative project; or 
“(B) the debtor rented the dwelling unit to a tenant 
and received payments from the tenant for such period, 
but nothing in this paragraph shall except from discharge the 
debt of a debtor for a membership association fee or assessment 
for a period arising before entry of the order for relief in 

a pending or subsequent bankruptcy case.”. 


SEC, 310. NONAVOIDABILITY OF FIXING OF LIEN ON TOOLS AND 
IMPLEMENTS OF TRADE, ANIMALS, AND CROPS. 


Section 522(f) of title 11, United States Code, as amended 
by sections 303 and 304, is amended— 
(1) in paragraph (1) by rine “but subject to paragraph 
(3)” after “waiver of exemptions”, an 
(2) by adding at the end the following: 
P hs, In a case in which State law that is applicable to the 
ebtor— 
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“(A) permits a person to voluntarily waive a right to claim 
exemptions under subsection (d) or prohibits a debtor from 
claiming exemptions under subsection (d); and 

“(B) either permits the debtor to claim exemptions under 
State law without limitation in amount, except to the extent 
that the debtor has permitted the fixing of a consensual lien 
on any property or prohibits avoidance of a consensual lien 
on property otherwise eligible to be claimed as exempt property; 

the debtor may not avoid the fixing of a lien on an interest of 
the debtor or a dependent of the debtor in property if the lien 
is a nonpossessory, nonpurchase-money security interest in imple- 
ments, professional books, or tools of the trade of the debtor or 
a dependent of the debtor or farm animals or crops of the debtor 
or a dependent of the debtor to the extent the value of such 
implements, professional books, tools of the trade, animals, and 
crops exceeds $5,000.”. 


SEC. 311. CONVERSION OF CASE UNDER CHAPTER 13. 


Section 348 of title 11, United States Code, is amended by 
adding at the end the following: 

“(f)(1) Except as provided | in paragraph (2), when a case under 
chapter 13 of this title is converted to a case under another chapter 
under this title— 

“(A) property of the estate in the converted case shall 
consist of property of the estate, as of the date of filing of 
the petition, that remains in the possession of or is under 
the control of the debtor on the date of conversion; and 

“(B) valuations of property and of allowed secured claims 
in the chapter 13 case shall apply in the converted case, with 
allowed secured claims reduced to the extent that they have 
been paid in accordance with the chapter 13 plan. 

“(2) If the debtor converts a case under chapter 13 of this 
title to a case under another chapter under this title in bad faith, 
the property in the converted case shall consist of the property 
of the estate as of the date of conversion.”. 


SEC, 312. BANKRUPTCY FRAUD. 


(a) IN GENERAL.— 
(1) OFFENSES.—Chapter 9 of title 18, United States Code, 
is amended— 
(A) by amending sections 152, 153, and 154 to read 
as follows: 


“$ 152. Concealment of assets; false oaths and claims; bribery 


“A person who— 

“(1) knowingly and fraudulently conceals from a custodian, 
trustee, marshal, or other officer of the court charged with 
the control or custody of property, or, in connection with a 
case under title 11, from creditors or the United States Trustee, 
any property belonging to the estate of a debtor; 

(2) knowingly and fraudulently makes a false oath or 
account in or in relation to any case under title 11; 

“(3) mogw ingly and fraudulently makes a false declaration, 
certificate, verification, or statement under penalty of perjury 
as permitted under section 1746 of title 28, in or in relation 
to any case under title 11; 

“(4) knowingly and fraudulently presents any false claim 
for proof against the estate of a debtor, or uses any such 
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claim in any case under title 11, in a personal capacity or 
as or through an agent, proxy, or attorney; 

“(5) knowingly and fraudulently receives any material 
amount of property from a debtor after the filing of a case 
under title 11, with intent to defeat the provisions of title 


“(6) knowingly and fraudulently gives, offers, receives, or 
attempts to obtain any money or property, remuneration, com- 
pensation, reward, advantage, or promise thereof for acting 
or forbearing to act in any case under title 11; 

“(7) in a personal capacity or as an agent or officer of 
7 person or corporation, in contemplation of a case under 
title 11 by or against the person or any other person or corpora- 
tion, or with intent to defeat the provisions of title 11, know- 
ingly and fraudulently transfers or conceals any of his property 
or the property of sie other person or corporation; 

“(8) r the filing of a case under title 11 or in contempla- 
tion thereof, knowingly and fraudulently conceals, destroys, 
mutilates, falsifies, or makes a false entry in any recorded 
information (including books, documents, records, and papers) 
relating to the property or financial affairs of a debtor; or 

“(9) after the filing of a case under title 11, knowney 
and fraudulently withholds from a custodian, trustee, marshal, 
or other officer of the court or a United States Trustee entitled 
to its possession, any recorded information (including books, 
documents, records, and papers) relating to the property or 
financial affairs of a debtor, 

shall be fined not more than $5,000, imprisoned not more than 
5 years, or both. 


“§ 153. Embezzlement against estate 


“(a) OFFENSE.—A person described in subsection (b) who know- 
ingly and fraudulently appropriates to the person’s own use, embez- 
zles, spends, or transfers any property or secretes or destroys any 
document belonging to the estate of a debtor shall be fined not 
more than $5,000, imprisoned not more than 5 years, or both. 

“(b) PERSON TO WHOM SECTION APPLIES.—A person described 
in this subsection is one who has access to property or documents 
belonging to an estate by virtue of the person’s participation in 
the a istration of the estate as a trustee, custodian, marshal, 
attorney, or other officer of the court or as an agent, employee, 
or other person engaged by such an officer to perform a service 
with respect to the estate. 


“§ 154. Adverse interest and conduct of officers 


“A person who, being a custodian, trustee, marshal, or other 
officer of the court— 

“(1) knowingly purchases, directly or indirectly, any prop- 
erty of the estate of which the person is such an officer in 
a case under title 11; 

“(2) knowingly refuses to permit a reasonable opportunity 
for the inspection by parties in interest of the documents and 
accounts relating to the affairs of estates in the person’s charge 
by parties when directed by the court to do so; or 

“(3) knowingly refuses to permit a reasonable opportunity 

for the inspection by the United States Trustee of the docu- 
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ments and accounts relating to the affairs of an estate in 
the person’s charge, 
shall be fined not more than $5,000 and spall: forfeit the person’s 
office, which shall thereupon become vacant.” 
(B) by edlines at the end the filing: 


“§ 156. Knowing disregard of bankruptcy law or rule 


“(a) DEFINITIONS. —In this section— 

ptcy petition preparer’ means a person, other than 
the debtor’s attorney or an employee of such an attorney, who 
prepares for so, ey a document for filing. 

“‘document for filing’ means a petition or any other docu- 
ment prepared for filing by a debtor in a United States bank- 
ruptcy court or a United States district court in connection 
with a case under this title. 

“(b) OFFENSE.—If a bankruptcy case or related proceeding is 
dismissed because of a knowing atte ny by a bankruptcy petition 
preparer in any manner to disreg: the requirements of title 
11, United States Code, or the Federal Rules of Bankruptcy Proce- 
dure, the bankruptcy petition preparer shall be fined Tada this 
title, imprisoned not more than 1 year, or both. 


“$157. Bankruptcy fraud 


“A person who, having devised or intending to devise a scheme 
or artifice to defraud and for the purpose of executing or concealing 
such a scheme or artifice or attempting to do so— 

“(1) files a petition under title 11; 

“(2) files a document in a proceeding under title 11; or 

“(3) makes a false or fraudulent representation, claim, or 
promise concerning or in relation to a proceeding under title 

11, at any time before or after the filing of the petition, or 

in relation to a proceeding falsely asserted to be pending under 

such title, 
abel) be fined under this title, imprisoned not more than 5 years, 
or both.”. 
(2) TECHNICAL AMENDMENTS.—The chapter analysis for 
chapter 9 of title 18, United States Code, is amended— 
(A) oh amending the item relating to section 153 to 
read as follows: 
“Sec. 153. Embezzlement against estate.”; 


and 
(B) by adding at the end the following new items: 
“Sec. 156. Knowing disregard of bankruptcy law or rule. 
“Sec. 157. Bankruptcy fraud.”. 

(b) RICO.—Section 1961(1)(D) of title 18, United States Code, 
is amended by inserting “(except a case under section 157 of that 
title)” after “title 11”. 

SEC. 313. PROTECTION AGAINST DISCRIMINATORY TREATMENT OF 
APPLICATIONS FOR STUDENT LOANS. 


Section 525 of title 11, United States Code, is amended by 
adding at the end the following: 

“(c(1) A governmental unit that operates a student grant or 
loan program and a person engaged in a business that includes 
the making of loans guarantees or insured under a student loan 
program may not deny a grant, loan, loan guarantee, or loan insur- 
ance a person that is or has been a debtor under this title 
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or a bankrupt or debtor under the omar Sd Act, or another 
erson with whom the debtor or bankrupt been associated, 
ause the debtor or bankrupt is or has been a debtor under 
this title or a bankrupt or debtor under the Bankruptcy Act, has 
been insolvent before the commencement of a case under this title 
or —— the pendency of the case but before the debtor is granted 
or denied a discharge, or has not paid a debt that is dischargeable 
in the case under this title or that was discharged under the 
Bankruptcy Act. 

“(2) In this section, ‘student loan program means the program 
operated under part B, D, or E of title IV of the Higher Education 
a of 1965 or a similar program operated under State or local 
aw.”. 


TITLE IV—GOVERNMENTAL 
BANKRUPTCY ISSUES 


SEC. 401. EXCEPTION FROM AUTOMATIC STAY FOR POST-PETITION 
PROPERTY TAXES. 


Section 362(b) of title 11, United States Code, is amended 

by inserting after | oni 2 (16) the following: 
“(18) under subsection (a) of the creation or perfection 
of a statutory lien for an ad valorem property tax imposed 
by the District of Columbia, or a politi subdivision of a 
State, if such tax comes due after the filing of the petition.”. 


SEC. 402. MUNICIPAL BANKRUPTCY. 


Section 109(c)(2) of title 11, United States Code, is amended 
by striking “generally authorized” and inserting “specifically author- 
ized, in its capacity as a municipality or by name,”. 


TITLE V—TECHNICAL CORRECTIONS 


SEC. 501. AMENDMENTS TO BANKRUPTCY DEFINITIONS, NECES- 
SITATED BY ENACTMENT OF PUBLIC LAW 101-647. 


(a) ALPHABETIZING AND REDESIGNATING DEFINITIONS.—Section 
101 of title 11 of the United States Code, as amended by sections 
208, 217, 218, and 304, is amended— 

(1) by redesignating paragraph (3) as paragraph (21B) and 

pane such paragraph so as to insert it after paragraph 

(2) by redesignating paragraph (39) as paregreph (51A) 

and ne such paragraph so as to insert it r para- 
graph (51), 

(3) by redesignating paragraphs (54) through (57), as so 
redesignated by section 2522(e) of Public Law 101-647, as 
paragraphs (53A) through (53D), respectively, 

(4) by redesignating age (56) as in effect poorer 4 
before the enactment of Public Law 101-647, as paragrap 
(35A) and transferring such paragraph so as to insert it after 
paragraph (35), and 

(5) by redesignating p ph (57), as in effect imme- 
diately before the enactment of Public Law 101-647, as para- 
eo (39) and transferring such paragraph so as to insert 
it after paragraph (38). 


108 STAT. 4142 PUBLIC LAW 103-394—OCT. 22, 1994 


(b) CONFORMING AND RELATED AMENDMENTS TO TITLE 11 OF 
THE UNITED STATES CODE, BASED ON REDESIGNATED DEFINITIONS.— 
(1) Section 101 of title 11 of the United States Code, as amended 
by subsection (a), is amended— 

A) in paragraph (6) by striking “section 761(9)” and insert- 

ing “section 761”, 

(B) in paragraph (22) by striking “section 741(7)” and 

inserting “section 741”, 

(C) in paragraph (35)(B) by striking “paragraphs (3)” and 
inner ioe “paragraphs (21B)”, 

(D) in paragraph (49XB Xi) by striking “section 761(13)” 
and inserting “section 761”, and 

(E) in paragra eh (53AXA), as so redesignated, by striking 
“section 741(2)” and inserting “section 741”. 
(2) Section 362(b) of title 11, United States Code, is amended— 


(A) in paragraph (6)— 
fi) by striking “section 761(4)” and inserting “section 


od by striking “section 741(7)” and inserting “section 


 tiiy by striking “section 101(34), 741(5), or 761(15)” 
and inserting “section 101, 741, or 761”, an 

(iv) by striking “section 101(35) or 54118)" and inserting 
“section 101 or 741”, and 
(B) in paragraph (7)— 

(i) by striking “section 741(5) or 761(15)” and inserting 
“section 741 or 761”, and 

oe by striking’ “section 741(8)” and inserting “section 


(3) Bastion 507(a)(5) of title 11, United States Code, is 
amended— 
(A) by striking “section 557(b)(1)” and inserting “section 
557(b)”, and 
. “ae by striking “section 557(b)(2)” and inserting “section 
5 ng: 
(4) Section 546 of title 11, United States Code, is amended— 
(A) in subsection (e)— 
(i) by striking “section 101(34), 741(5), or 761(15)” and 
inserting “section 101, 741, or 761”, and 
(ii) by striking “section 101(35) or 741(8)” and inserting 
“section 101 or 741”, and 
(B) in subsection (f}— 
(i) by striking “section 741(5) or 761(15)” and inserting 
“section 741 or 761”, and 
fii) by-striking “section 741(8)” and inserting “section 


aS 
(5) Section 548(d)(2) of title 11, United States Code, is 
amended— 
(A) in subparagraph (B)— 
i) by striking “section 101(34), 741(5) or 761(15)” and 
inserting “section 101, 741, or 761”, ‘and 
(ii) by striking “section 101(35) or 741(8)” and inserting 
“section 101 or 741”, and 
(B) in subparagraph (C)— 
(i) by striking “section 741(5) or 761(15)” and inserting 
“section 741 or 761”, and 
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(ii) by striking “section 741(8)” and inserting “section 
41” 


(6) Section 555 of title 11, United States Code, is amended 
by striking “section 741(7)” and inserting “section 741 of this title”. 
(7) Section 556 of title 11, United States Code, is amended 
by striking “section 761(4)” and inserting “section 761 of this title”. 
(c) CONFORMING AMENDMENTS TO OTHER LAWS BASED ON 
REDESIGNATED DEFINITIONS.—(1) Section 207(c)(8)(D) of the Federal 
Credit Union Act (12 U.S.C. 1787(c)(8)(D)) is amended— 
(A) in clause (ii)(1) by striking “section 741(7)” and inserting 
“section 7A1", 
(B) in clause (iii) by striking “section 101(24)” and inserting 
“section 101”, 
(C) in clause poh by striking “section 101(41)” and insert- 
ing “section 101”, and 
(D) in clause (v) by striking “section 101(50)” and inserting 
“section 101”. 
(2) Section 11(eX8\D) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(e)(8)(D)) is amended— 
(A) in clause (ii(I) by striking “section 741(7)” and inserting 
“section 741”, 
(B) in clause (iii) by striking “section 761(4)” and inserting 
“section 761”, 
(C) in clause (iv) by striking “section 101(24)” and inserting 
“section 101”, 
(D) in clause (v)(I) by striking “section 101(41)” and insert- 
ing “section 101”, and 
(E) in clause (viii) by striking “section 101(50)” and insert- 
ing “section 101”. 
(d) OTHER TECHNICAL AMENDMENTS.—Title 11 of the United 
States Code is amended— 
(1) . Pepe a fii 
in paragrap 
(i) in subparagraph (A) by striking “(12 U.S.C. 
1813(u))”, and 
(ii) in subparagraph (B) by striking “(12 U.S.C. 
1786(r))”, 
a in paragraph (34) by striking “(12 U.S.C. ea 
(C) in paragraph (35XA) by striking “(12 U.S.C 
1813(c)(2))”, 
(D) in paragraph (48)— 
(i) by striking “(15 U.S.C. 78q-1)”, and 
(ii) by striking “(15 U.S.C. 78¢(12))”, 
(E) in paragraph ¢ 49)— 
(i) in yams. ra h (A)(xii)— 
(I) by striking “(15 U.S.C. 77a et .)”, and 
(II) by striking “(15 U.S.C. 77¢(b))”, an 
ss o(b))" and subparagraph (B)(vi) by striking “1 15 U.S.C. 
(F) in paragraph (53D), as so redesignated by sub- 
section (a), by striking the period at the end and inserting 
a semicolon, 
(2) in section 109(b)\(2) by striking “(12 U.S.C. 1813(h))”, 
(3) in section 322(a) by striking “1302, or 1202” and insert- 
ing “1202, or 1302”, 
(4) in section 346— 
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(A) in subsection (a) by striking “Internal Revenue 
Code of 1954 (26 U.S.C. 1 et seq.)” and inserting “Internal 
Revenue Code of 1986”, and 

(B) in subsection (@XIXC) by striking “Internal Reve- 
nue Code of 1954 (26 U.S.C. 371)” and inserting “Internal 
Revenue Code of 1986”, 

(5) in section 348— 

(A) in subsection (b) by striking “1301(a), 1305(a), 
1201(a), 1221, and 1228(a)” and inserting “1201(a), 1221, 
1228(a), 1301(a), and 1305(a)”, and 

(B) in subsections (b), (c), (d), and (e) by striking “1307, 
oon each place it appears and inserting “1208, or 
1 
(6) in section 349(a) by striking “109(f)” and inserting 


“109(g)”, 


(7) in section 362— 
(A) in subsection (a) by striking “(15 U.S.C. 
78eee(a)(3))”, and 
(B) in subsection (b}— 
(i) by striking “(15 U.S.C. 78eee(a)(3))”, 
(ii) in pereeer> (10) by striking “or” at the end, 
(iii) in parneeupn (t (12 
(I) by striking “the Ship Mortgage Act, 1920 
(46 App. U.S.C. 911 et seq.)” and inserting “section 
31325 of title 46”, and 
(II) by striking “(46 App. U.S.C. 1117 and 
1271 et seq., ae or > 
(iv) in paragraph (13 
(I) by striking “the Ship pep 8 Act, 1920 
(46 App. U.S.C. 911 et seq.)” each place it appears 
and inserting “section 31325 of title 46”, 
(II) by striking “e App. U.S.C. 1117 and 
1271 et seq., respectivel )’, an 
(IIT) by striking “ or” at the end, 
(v) in paragraph (15), as added by Public Law 
101-508, by striking “or” at the end, 
(vi) in paragraph (16), as added by Public Law 
101-508— 
(I) by striking “(20 U.S.C. 1001 et seq.)”, and 
(II) by striking the period at the end and 
inserting a semicolon, and 
(vii) in paragraph (14), as added by Public Law 
101-311— 
esr oy striking the period at the end and insert- 


ep b redesignating such paragraph as para- 


graph (17), and 
(IIT) by transferrin ng push paragraph so as to 
insert such paragraph r paragraph (16), 
(8) in section 363— 


— in subsection (b)(2) by striking “(15 U.S.C. 18a)”, 
an 

(B) in subsection (c)(1) by strikin ng “1304, 1203, or 
1204” and inserting “1203, 1204, or 1304”, 
(9) in section 364— 

(A) in subsection (a) by striking “1304, 1203, or 1204” 
and inserting “1203, 1204, or 1304”, and 
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®) 1G by soiling “(15 U.S.C. 77e), and 
i 1 © 
Gi) by striking “(15 U.S.C. 77aaa et seq.)”, 
(10) in section 365— 

(A) in subsection (d)(6C) by striking “the Federal 
Aviation Act of 1958 (49 U.S.C. 1301)" and inserting “sec- 
Hon) ie ooh pleted (A) and (B) of sub (gX2) 

in su 0 section 
by striking “ “130 oF 108" ” each place it appears and insert- 
ing “1208, or 1307” 
ne in subsection (nX1)B) bi vaca “to to” and insert- 


first place it appears and all Mog follows through “succes- 
sors,”, and inserting “a Federal depository institutions regu- 
latory agency (or predecessor to such 


12 ) in section 5 


(A) in a (b) b , striking Resco, tad Rules” 


= inserting “Federal of Bankruptcy lure”, 
Chater. Na a dal Bo tran vie 
'y striking or t place it 
ouneeey ane “or 408”, and 
striking Revenue Code of 1954 
(26 Use. 4 401(a), 403(a), 403(b), 408, or 409)” and 
inserting “Internal Revenue Code of 1986”, 
(18) in section 523— 


(A sg epee (a}— P ‘ 4 
i) by striking “1141,,” and inserting “1141,”, an 
(ii) in peragraph (2XC) by striking “(15 U.S.C. 
1601 et seq. 
(B) in subsection (b)— 
(i) cir Dp yy 1087-3)”, and 
(ii) by striking “(42 U.S.C. 294f)”, and 
(C) in subsection (e) by striking “depository ry institution 


or insured credit union” and inserting depository 
institution”, 
(14) in section 524— 

(A) in ee (a)(3) by striking “1328(c)(1)” and 


(B) in a subsection (c4) by striking “recission” and 
inserting “res and 
(C) in solisectigil (dX 1B)ii) by adding “and” at the 


(15) i in section 525(a)— 
(A) by striking “(7 U.S.C. 499a—499s)”, 
(B) by striking “(7 U.S.C. 181-229)”, and 
(C) by striking “(57 Stat. 422; 7USC. 204)”, 


— “1328( 


108 STAT. 4146 PUBLIC LAW 103-894—OCT. 22, 1994 
, (16) in section 542(e) by striking “to to” and inserting 


’(17) in section 543(d)(1) by striking “section,” and inserting 
“section”, 

(18) in section 549(b) inserting “the trustee may not avoid 
under subsection (a) of this section” after “involuntary case,”, 

(19) in section 553— 

(A) in subsection (a)(1) by striking “other than under 
section 502(b)(3) of this title”, and 
(B) in subsection (b)(1) by striking “362(b)(14),,” and 

inserting “362(b)(14),”, 

(20) in section 555 by striking “(15 U.S.C. 78aaa et seq.)”, 

(21) in section 559 Be striking “(15 U.S.C. 78aaa et seq. 3 

(22) in section 706(a) by striking “1307, or 1208” and insert- 
ing “1208, or 1307”, 

(23) in section 724(d) by striking “Internal Revenue Code 
of 1954 (26 U.S.C. 6323)” and inserting “Internal Revenue 
Code of 1986”, 

(24) in section 726(b)— 

* gps. a mene: after trig aes 1112”, and 
(B) rime oy Py ” after “chapter under section” ; 

o in salen 741(4)(A)(iii) by sivikine “(15 U.S.C. 78a 
et seq.)” 

(26) in section 742 by striking “(15 U.S.C. 78aaa et 5 ’ 

(27) in section 743 by popes Hog 22 and inserting “ 

(28) in section 745(c) b “Internal Revenue Code 
of 1954 (26 U.S.C. 1 et alt OF and inserting “Internal Revenue 

le of 1986”, 

saad es graph (1) by striking “(7 U.S.C. 1 y 

in paragra ys et seq.)”, 
(B) in paragraph (5) by striking “(7 U.S.C. 6c(b))”, 


ond. 
aragraph (13) by striking “(7 U.S.C. 23)”, 
(30) re pa Hom 110 04(d), as redesignated by section 211, 
inserting a comma after “interest”, 
(31) in section 1123(a)(1) inserting a comma after “title” 
the last place it appears, 
(32) in section 1129— 
(A) tp ecpection Lage — , , 
aragra s semicolon a 
the ae wae x patiod: 


(ii) in stonrank 1h (12) inserting f title 28” after 
“section 1930”, Hey he 
(B) in subsection (d) by striking “(15 U.S.C. 77e)”, 
(33) in section 1145— 
(A) yun oe - 7 
i) by striking “does” inserting “do”, 
Gy y Fania Oe BMG yby doing “(15 U.S.C. 
i s 
73m or ee , 
in n subsection (bX1) by striking “(15 U.S.C. 
771i)” and 


(C) in subsection (d) by striking “(15 U.S.C. 77aaa 
e : 
G4) tn’ section 1166(2) by striking “(45 U.S.C. 791(b))”, 


(35) in section 1167— 
(A) by striking “(45 U.S.C. 151 et seq.)”, and 
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by striking “(45 U.S.C. 156)”, 
“= in ection 6 3024)" and 1202(c)”, and 
s =) inserting . c)” 
(B) by striking “1202(e)” and inserting 1202(d)” 
(37) in section 1302(b)\(3) by s fand” at the end, 
(38) in section 1328(a)— 
(A) in paragraph ay by striking “(5) or (8)” and insert- 
ing Be 2), or (9)”, and 
striking the last paragraph (3), and 
(39) Ps gd table of chapters by striking the item relating 
to chapter 15. 


SEC. 502. TITLE 28 OF THE UNITED STATES CODE. 


Section 586(a)(3) of title 28, United States Code, is amended 
ao matter preceding subparagraph (A) by inserting “12,” after 


TITLE VI—BANKRUPTCY REVIEW Rete 
COMMISSION ssbb 


Commission 
Act. 
SEC. 601. SHORT TITLE. hee ee 


This title may be cited as the “National Bankruptcy Review 
Commission Act”. 


SEC. 602. ESTABLISHMENT. 


There is established the National Bankruptcy Review Commis- 
sion (referred to as the “Commission”). 


SEC. 603. DUTIES OF THE COMMISSION. 


The duties of the Commission are— 

(1) to investigate and study issues and problems eelating 
to title 11, United States Code (commonly known as the “Bank: 
ruptcy Code”); 

(2) to csiaaie the advisability of proposals and current 

— with to such i p deed problems 

ye ty oo ere submit to the Congress, the : Chief Jus- 

> oat President a report in accordance with section 


’(4) to solicit divergent views of all parties concerned with 
the qeenetim of the bankruptcy system. 


(a) ii AND Aewouenaors, —The Commission shall be com- 
posed of 9 members as follows: 

(1) Three members agncinted Oe Beet President, 1 of whom President. 
shall be designated as chairman b President. 

(2) One member shall be snpeinted by the President pro 
tempore of the Senate. 

(3) One member shall be appointed by the Minority Leader 
of the Senate. 

(4) One member shall be appointed by the Speaker of 
the House of Representatives. 

(5) One member ool be ue aepeinted by the Minority Leader 
of the House of Represe 

(6) Two enntiibats % proce by the Chief Justice. 
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President. 


Members of Congress, and officers and employees of the executive 
branch, shall be ineligible for appointment to the Commission. 

(b) TERM.—Members of the Commission shall be appointed 
for the life of the Commission. 

(c) QUORUM.—Five members of the Commission shall constitute 
a quorum, but a lesser number may conduct meetings. 

d) APPOINTMENT DEADLINE.—The first appointments made 
under subsection (a) shall be made within 60 days after the date 
of enactment of this Act. 

(e) FIRST MEETING.—The first meeting of the Commission shall 
be called by the chairman and shall be held within 210 days 
after the date of enactment of this Act. 

(f) VACANCY.—A vacancy on the Commission resulting from 
the death or resignation of a member shall not affect its powers 
and shall be filled in the same manner in which the original 
appointment was made. 

(g) CONTINUATION OF MEMBERSHIP.—If any member of the 
Commission who was appointed to the Commission as an officer 
or employee of a government leaves that office, or if any member 
of the Commission who was not appointed in such a capacity 
becomes an officer or employee of a government, the member may 
continue as a member of the Commission for not longer than the 
90-day period beginning on the date the member leaves that office 
or becomes such an officer or employee, as the case may be. 

(h) CONSULTATION PRIOR TO APPOINTMENT.—Prior to the 
appointment of members of the Commission, the President, the 
President pro tempore of the Senate, the Speaker of the House 
of Representatives, and the Chief Justice shall consult with each 
other to ensure fair and equitable = of various points 
of view in the Commission and its staff. 


SEC. 605. COMPENSATION OF THE COMMISSION. 


(a) Pay.— 

(1) NONGOVERNMENT EMPLOYEES.—Each member of the 
Commission who is not otherwise employed by the United 
States Government shall be entitled to receive the daily gic? 
lent of the annual rate of basic pay payable for level 0 
the Executive Schedule under section 5315 of title 5, United 
States Code, for each day (including travel time) during which 
he or she is engaged in the actual performance of duties as 
a member of the Commission. 

(2) GOVERNMENT EMPLOYEES.—A member of the Commis- 
sion who is an officer or employee of the United States Govern- 
ment shall serve without additional compensation. 

(b) TRAVEL.—Members of the Commission shall be reimbursed 
for travel, subsistence, and other necessary expenses incurred by 
them in the performance of their duties. 


SEC. 606, STAFF OF COMMISSION; EXPERTS AND CONSULTANTS. 


(a) STAFF.— 

(1) APPOINTMENT.—The chairman of the Commission may, 
without regard to the civil service laws and re tions, appoint, 
and terminate an executive director and such other personnel 
as are necessary to enable the Commission to perform its 
duties. The employment of an executive director shall be subject 
to confirmation by the Commission. 

(2) COMPENSATION.—The chairman of the Commission may 
fix the compensation of the executive director and other person- 
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nel without regard to the provisions of chapter 51 and sub- 
rep ies II of chapter 53 of title 5, United States Code, relating 
to classification of positions and General Schedule pay rates, 
except that the rate of pay for the executive director and 
other personnel may not exceed the rate payable for level 
V of the Executive ule under section 5316 of that title. 
(b) EXPERTS AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services of experts and consultants 
under section 3109(b) of title 5, United States Code. 


SEC. 607. POWERS OF THE COMMISSION. 


(a) HEARINGS AND MEETINGS.—The Commission or, on 
authorization of the Commission, a member of the Commission, 
may hold such hearings, sit and act at such time and places, 
take such testimony, and receive such evidence, as the Commission 
considers appropriate. The Commission or a member of the Commis- 
_ may administer oaths or affirmations to witnesses appearing 

ore it. 

(b) OFFICIAL DATA.—The Commission may secure directly from 
any Federal department, agency, or court information necessary 
to enable it to carry out this title. Upon uest of the chairman 
of the Commission, the head of a Federal department or agency 
or chief judge of a Federal court shall furnish such information, 
consistent with law, to the Commission. 

(c) FACILITIES AND SUPPORT SERVICES.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such facilities and — services as the Commission may 
request. Upon request of the Commission, the head of a Federal 
department or agency may make any of the facilities or services 
of the agency available to the Commission to assist the Commission 
in carrying out its duties under this title. 

(d) EXPENDITURES AND CONTRACTS.—The Commission or, on 
authorization of the Commission, a member of the Commission 
may make expenditures and enter into contracts for the procure- 
ment of such supplies, services, and property as the Commission 
or member considers appropriate for the p of carrying out 
the duties of the Commission. Such expenditures and contracts 
may be made only to such extent or in such amounts as are 
provided in appropriation Acts. 

(e) MAILS.—The Commission may use the United States mails 
in the same manner and under the same conditions as other Federal 
departments and agencies of the United States. 

(f) Girts—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 


The Commission shall submit to the Congress, the Chief Jus- 
tice, and the President a report not later than 2 years after the 
date of its first meeting. The report shall contain a detailed state- 
ment of the findings and conclusions of the Commission, together 
with its recommendations for such legislative or administrative 
action as it considers appropriate. 


SEC. 609. TERMINATION. 


The Commission shall cease to exist on the date that is 30 
ay after the date on which it submits its report under section 


108 STAT. 4150 PUBLIC LAW 103-394—OCT. 22, 1994 


11 USC 101 
note. 


11 USC 101 
note. 


SEC. 610. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $1,500,000 to carry 
out this title. 


TITLE VII—SEVERABILITY; EFFECTIVE 
DATE; APPLICATION OF AMENDMENTS. 


SEC. 701. SEVERABILITY, 


If any provision of this Act or amendment made by this Act 
or the application of such provision or amendment to any person 
or circumstance is held to be unconstitutional, the remaining provi- 
sions of and amendments made by this Act and the application 
of such other provisions and amendments to any person or cir- 
cumstance shall not be affected thereby. 


SEC. 702, EFFECTIVE DATE; APPLICATION OF AMENDMENTS, 


(a) EFFECTIVE DATE.—Except as provided in subsection (b), 
this Act shall take effect on the date of the enactment of this 
Act. 

(b) APPLICATION OF AMENDMENTS.—(1) Except as provided in 
paragraph (2), the amendments made by this Act shall not apply 
with respect to cases commenced under title 11 of the United 
States Code before the date of the enactment of this Act. 

(2)(A) Paragraph (1) shall not apply with respect to the amend- 
ment made by section 111. 

(B) The amendments made by sections 113 and 117 shall apply 
with respect to cases commenced under title 11 of the United 
rag Code before, on, and after the date of the enactment of 

is Act. 

(C) Section 1110 of title 11, United States Code, as amended 
by section 201 of this Act, shall apply with respect to any lease, 
as defined in such section 1110(c) as so amended, entered into 
in connection with a settlement of any proceeding in any case 
pending under title 11 of the United States Code on the date 
of the enactment of this Act. 
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(D) The amendments made by section 305 shall apply only 
° agreements entered into after the date of enactment of this 
ct. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 5116: 


HOUSE REPORTS: No. 103-835 ( on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, considered and House. 


Oct. 6, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Oct. 22, Presidential statement. 


108 STAT. 4152 — PUBLIC LAW 103-395—OCT. 22, 1994 


Public Law 103-395 
103d Congress 


Joint Resolution 
Oct, Bi 4 Providing for the convening of the First Session of the One Hundred Fourth Congress. 
[H.J. Res. 425] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
regular session of the One Hundred Fourth Congress shall begin 
at noon on Wednesday, January 4, 1995. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 425: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 7, considered and passed House. 
Oct. 8, considered and passed Senate. 
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es Law 103-396 
ngress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to clarify the application 
of the Act with respect to alternate uses of new animal drugs and new drugs 
intended for human use, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Animal Medicinal Drug Use 
Clarification Act of 1994”. 


SEC. 2. UNAPPROVED USES. 


(a) GENERAL RULE.—Section 512(a) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360b(a)) is amended by adding the 
following new paragraphs at the end: 

“(4)(A) Except as provided in subparagraph (B), if an approval 
of an application filed under subsection (b) is in effect with respect 
to a particular use or intended use of a new animal drug, the 
drug shall not be deemed unsafe for the purposes of p aph 
(1) and shall be exempt from the requirements of section 502(f) 
with respect to a different use or intended use of the drug, other 
than a use in or on animal feed, if such use or intended use— 

“(i) is by or on the lawful written or oral order of a licensed 
veterinarian within the context of a veterinarian-client-patient 
relationship, as defined by the Secretary; and 

“(ii) is in compliance with ations promulgated by the 

Secre that establish the conditions for such different use 

or intended use. 

The regulations promulgated by the Secre under clause (ii) 
may prohibit particular uses of an animal and shall not 
permit such different use of an animal drug if the labeling of 
another animal drug that contains the same active ingredient and 
which is in the same dosage form and concentration provides for 
such different use. 

“(B) If the Secretary finds that there is a reasonable probability 
that a use of an animal drug authorized under subparagraph (A) 
may present a risk to the public health, the Secretary may— 

“(i) establish a safe level for a residue of an animal drug 
when it is used for such different use authorized by subpara- 
graph (A); and 

“(ii) require the development of a practical, analytical 
method for the detection of residues of such drug above the 

safe level established under clause (i). 


Oct. 22, 1994 
(S. 840] 


Use Clarification 
Act o 4. 
21 USC 301 note. 
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21 USC 360b 
note. 


21 USC 360b 
note. 


The use of an animal that results in residues exceeding 
a safe level established under clause (i) shall be considered an 
unsafe use of such drug under paragraph (1). Safe levels may 
be established under clause (i) either by regulation or order. 

“(C) The Secretary may by general regulation provide access 
to the records of veterinarians to ascertain any use or intended 
use authorized under subparagraph (A) that the Secretary has 
determined may present a risk to the public health. 

“(D) If the Secretary finds, after affording an oreeetanley for 
public comment, that a use of an animal drug authorized under 
subparagraph (A) presents a risk to the public health or that 
an analytical method required under subparagraph (B) has not 
been developed and submitted to the Secretary, the Secretary may, 
by order, Sage any such use. 

“(5) If the approval of an application filed under section 505 
is in effect, the atic under such application shall not be deemed 
unsafe for purposes of paragraph (1) and shall be exempt from 
the requirements of section 502(f) with respect to a use or intended 
use of the drug in animals if such use or intended use— 

“(A) is by or on the lawful written or oral order of a 
licensed veterinarian within the context of a veterinarian-client- 
patient relationship, as defined by the Secretary; and 

“(B) is in compliance with regulations promulgated by the 
Secretary that establish the conditions for the use or intended 
use of the drug in animals.”. 

(b) OTHER AMENDMENTS.— 

(1) SEcTION 301.—Section 301 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 331) is amended— 

(A) in paragraph (e), by striking “507(d) or (g),” and 
inserting “507(d) or (g), 512(a)(4)(C),”; and 
(B) by adding at the end the following: 

“(u) The failure to comply with an uirements of the provi- 
sions of, or any regulations or orders o tine Decretary, under section 
512(a)(4)(A), 512(a)(4)(D), or 512(a)(5).”. 

(2) SECTION 512(e).—Section 512(e)(1)(A) of the Federal 
Food, Drug and Cosmetic Act (21 U.S.C. 360b(e)(1)(A)) is 
amended by inserting before the semicolon the following: “or 
the condition of use authorized under subsection (a)(4)(A)”. 

(3) SECTION 512(1).—Section 512(1)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b(1)(1)) is amended by 
striking “relating to experience” and inserting “relating to 
experience, including experience with uses authorized under 
subsection (a)(4)(A),”. 

(c) REGULATIONS.—Not later than 2 years after the date of 
the enactment of this Act, the Secretary of Health and Human 
Services shall promulgate regulations to implement paragraphs 
(4)(A) and (5) of section 512(a) of the Federal Food, Drug, and 
Cosmetic Act (as amended by subsection (a)). 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect upon the adoption of the final regulations under 
subsection (c). 


SEC. 3. MAPLE SYRUP. 


(a) PREEMPTION.—Section 403A(a) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 343—1(a)) is amended— 

(1) in paragraph (1), by inserting at the end the following: 

“except that this paragraph does not apply to a standard of 
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identity of a State or political subdivision of a State for maple 
syrup that is of the type required by sections 401 and 403(g),”; 
(2) in paragraph (2), by inserting at the end the following: 
“except that this paragraph does not apply to a requirement 
of a State or political subdivision of a State that is of the 
type required by section 403(c) and that is applicable to maple 
syrup,”; and 
3) is paregraph (3) ts Snearting yg: ae end the owing: 
“except that this paragra oes not apply to a requiremen 
of a State or tical subilivisisn of a State that is of the 
type required by section 403(h)(1) and that is applicable to 
maple syrup,”. 
to aetna eon Toate?) ao doe S7UGX2)) is 
amen striking “or maple syru a under section 
168.140 of title 21, Code of Federal tions).”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 340: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, considered and passed Senate. 
Oct. 6, considered and passed House. 
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Public Law 103-397 


103d Congress 
An Act 
Oct. 22, 1994 To amend title 31, United States Code, to increase Federal payments to units 
[S. 455] of general local government for entitlement lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
Payments In the United States of America in Congress assembled, 


ery of Taxes 
a —— poe SECTION 1. SHORT TITLE. 
note. This Act may be cited as the “Payments In Lieu of Taxes 


SEC, 2. INCREASE IN PAYMENTS FOR ENTITLEMENT LANDS. 


(a) INCREASE BASED ON CONSUMER PRICE INDEX.—Section 
e001) of title 31, United States Code, is amended— 

1) in subparagraph (A), by striking “75 cents for each 
acre of entitlement land” and inserting “93 cents during fiscal 
year 1995, $1.11 during fiscal year 1996, $1.29 during fiscal 
year 1997, $1.47 during fiscal year 1998, and $1.65 during 
fiscal year 1999 and thereafter, "for each acre of entitlement 


land”; and 
(2) in subparagraph ( B), by spiking “10 cents for each 
acre of entitlement land” an d inserting “ 2 cents during fiscal 


year 1995, 15 cents during fiscal year 1996, 17 cents durin 
fiscal year 1997, 20 cents during fiscal year 1998, and 2 
cents during fiscal year 1999 a thereafter, for each acre 
of entitlement land”. 
(b) INCREASE IN POPULATION CAP.—Section 6903(c) of title 31, 
United States Code, is amended— 

(1) in paragraph (1), by striking “$50 times the population” 
an. =e “the highest dollar amount specified in paragraph 

and 

(2) in paragraph (2), by amending the table at the end 
to read as follows: 

the limitation 


“If at Te equals— times— 
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3 


SEC. 3, INDEXING OF PILT PAYMENTS FOR INFLATION; INSTALLMENT 
PAYMENTS. 


Section 6903 of title 31, United States Code, is amended by 
adding at the end the following new subsection: 

“(d) On October 1 of each year after the date of enactment 
of the Payment in Lieu of Taxes Act, the Secretary of the Interior 
shall adjust each dollar amount specified in subsections (b) and 
(c) to reflect c in the Consumer Price Index published by 
the Bureau of Labor Statistics of the Department of Labor, for 
the 12 months ending the preceding June 30.”. 


SEC. 4. LAND EXCHANGES. 


Section 6902 of title 31, United States Code, is amended to 
read as follows: 


“§ 6902. Authority and Eligibility 


“(a) The Secretary of the Interior shall make a payment for 
each fiscal year to each unit of general local government in which 
entitlement land is located, as set forth in this chapter. A unit 
of general local government may use the payment for any govern- 
mental purpose. 

“(b) A unit of general local government may not receive a 
payment for land for which payment under this Act otherwise 
may be received if the land was owned or administered by a State 
or unit of general local government and was exempt from real 
estate taxes when the land was conveyed to the United States 
not that a unit of general local government may receive a pay- 
ment for— 
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“(1) land a State or unit of general local government 
acquires from a private party to donate to the United States 
within 8 years of acquisition; 

“(2) land acquired by a State through an exchange with 
the United States if such land was entitlement land as defined 
by this chapter; or 

“(3) land in Utah acquired by the United States for Federal 
land, royalties, or other assets if, at the time of such acquisition, 
a unit of general local government was entitled under applicable 
State law to receive payments in lieu of taxes from the State 
of Utah for such land: Provided, however, That no payment 
under this paragraph shall exceed the ent that would 
have been made under State law if such land had not been 
acquired.”. 


SEC. 5. EFFECTIVE DATE; TRANSITION PROVISIONS. 


31 USC 6902 
note. 


(a) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as lg in paragraph (2), this 
Act and the amendments made by this Act shall become effec- 
tive on October 1, 1994. 

(2) LIMITATION.—The amendment made by section 2(b)(2) 
shall become effective on October 1, 1998. 
(b) TRANSITION PROVISIONS.— 

(1) FISCAL YEAR 1995.—During fiscal year 1995, the table 
at the end of section 6903(c)(2) of title 31, United States Code, 
is amended to read as follows: 


47.00 


PESSSSSSERRSSSSSESE 
SASRSSSASISSSSSSS3S 


31.25 
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title 31 


.—During 


(2) FISCAL YEAR 1996 


at the end of section 6903(c)(2) of 
is amended to read as follows: 
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ear 1997, 
United States Code, 


(3) Fock YEAR 1997.—During 


the table 


99) 


hs 


at the end of section 6903(c)(2) of title 31 


? 


is amended to read as follows: 
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United 


YEAR 1998.—During fiscal year 


(4) 


at the end of section 6903(c)(2) of title 31 


is amended to read as follows: 


the limitation 
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Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 455: 


HOUSE REPORTS: No. 103-838 (Comm. on Natural Resources). 


SENATE REPORTS: No. 103-231 (Comm. on 


Energy and Natural Resources). 


994): 


CONGRESSIONAL RECORD, Vol. 140 (1 
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Oct. 22, 1994 


(S. 528) 


Lincoln County, 
Lands 


Montana, 
Transfer Act of 
1994. 


Lege Law 103-398 
1 ngress 
An Act 


To provide for the transfer of certain United States Forest Service lands located 
in Lincoln County, Montana, to Lincoln County in the State of Montana. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Lincoln County, Montana, Lands 
Transfer Act of 1994”. 


SEC. 2. CONVEYANCE OF PROPERTY. 


(a) As soon as L abeger pie but in no event not later than 
180 days after the date of enactment of this Act, the Secretary 
of Agriculture (hereinafter the “Secretary”) shall convey, without 
consideration, all right, title, and interest of the United States 
to the following lands located within the boundaries of the Kootenai 
National Forest, Montana, to Lincoln County, Montana— 

(1) approximately 30 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Libby Junior 
High School” dated August 1994; 

(2) 2 apg aad 2 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Boyd Ceme- 
tery” dated August 1994; 

(3) approximately 27.68 acres, as generally depicted on 
the map entitled tenai National Forest Lands—Yaak 
Ambulance Barn” dated August 1994; 

(4) approximately 170 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Libby Landfill” 
dated August 1994; 

(5) approximately 11 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Eureka 
Administration Site” dated August 1994; and 

(6) Sef wed 99.5 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Old Libby Air- 
port” dated August 1994. 

(b) As soon as practicable after the date of enactment of this 
Act, the Secretary convey, without consideration, the timber 
and mineral rights to approximately 182.04 acres at the new Libby 
Airport, as generally depicted on the map entitled “Kootenai 
National Forest Lands—Timber and Mineral Rights Transfer at 
Libby Airport” dated August 1994, to Lincoln County, Montana. 

(c) If the lands referred to in subsection (a) cease to be used 
for public Bd pea such lands shall revert to the United States: 
Provided, t the lands shall not revert if the Secretary determines 
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that such lands, or any portion thereof, have become contaminated 
with hazardous substances (as defined in the Comprehensive 
_Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 and following)). 


SEC. 3. RELEASE. 


Upon the transfer of any lands or interests therein identified 
in section 2 of this Act to Lingoin County, Lincoln County shall 
release the United States from any liability for claims relating 
to such lands or interests therein. 
SEC, 4. MAPS. 

The maps referred to in this Act shall be on file and available Public | 
for Brin inspection in the Office of the Chief of the Forest Service, °”4/@blity. 
in Washington, D.C. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 528: 


SENATE REPORTS: No. 103-355 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 25, considered and passed Senate. 

Oct. 7, considered and passed House. 
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Public Law 103-399 
103d Congress 


Oct. 22, 1994 
(S. 720] 


An Act 


To clean up open dumps on Indian lands, and for other purposes, 
Be it enacted by the Senate and House of Representatives of 


Indian Lands the United States of America in Congress assembled, 


n Dump 


Cleanup Act of | SECTION 1. SHORT TITLE. 


38 USC 3901 This Act may be cited as the “Indian Lands Open Dump 
note. Cleanup Act of 1994”. 


25 USC 3901. SEC. 2, FINDINGS AND PURPOSES. 


(a) FInDINGS.—The Congress finds that— 

(1) there are at least 600 open dumps on Indian and 
Alaska Native lands; 

(2) these dumps threaten the health and safety of residents 
of Indian and Alaska Native lands and contiguous areas; 

(3) many of these dumps were established or are used 
by Federal agencies such as the Bureau of Indian Affairs and 
the Indian Health Service; 

(4) these dumps threaten the environment; 

(5) the United States holds most Indian lands in trust 
for the benefit of Indian tribes and Indian individuals; and 

(6) most Indian tribal governments and Alaska Native enti- 
ties lack the financial and technical resources necessary to 
close and maintain these dumps in compliance with applicable 
Federal laws. 

(b) PURPOSES.—The purposes of this Act are to— 

(1) identify the location of open dumps on Indian lands 
and Alaska Native lands; 

(2) assess the relative health and environmental hazards 
posed by such dumps; and 

3) provide financial and technical assistance to Indian 
tribal governments and Alaska Native entities, either direct 
or by contract, to close such dumps in compliance wi 
applicable Federal standards and regulations, or standards 
promulgated by an Indian tribal government or Alaska Native 
eouy; if such standards are more stringent than the Federal 
stan Ss. 


25 USC 3902. SEC. 3. DEFINITIONS. 


For the purposes of this Act, the following definitions shall 


apply: 


(1) CLOSURE OR CLOSE.—The term “closure or close” means 
the termination of operations at open dumps on Indian land 
or Alaska Native land and bringing such dumps into compliance 
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with applicable Federal standards and regulations, or standards 
promulgated by an Indian tribal government or Alaska Native 
entity, if such standards are more stringent than the Federal 
standards and regulations. 

(2) DirEcTOR.—The term “Director” means the Director 
of the Indian Health Service. 

(3) INDIAN LAND.—The term “Indian land” means— 

(A) land within the limits of any Indian reservation 
under the jurisdiction of the United States Government, 
notwithstanding the issuance of any patent, and including 
rights-of-way running through the reservation; 

(B) dependent Indian communities within the borders 
of the United States whether within the original or subse- 
quently acquired territory thereof, and whether within or 
without the limits of a State; and 

(C) Indian allotments, the Indian titles to which have 
not been extinguished, including rights-of-way running 
through such allotments. 

(4) ALASKA NATIVE LAND.—The term “Alaska Native land” 
means (A) land conveyed or to be conveyed pursuant to the 
Alaska Native Claims Settlement Act (43 U.S.C. 1600 et seq.), 
including any land reconveyed under section 14(c)(3) of that 
Act (43 U.S.C. 1613(c)(3)), and (B) land conveyed pursuant 
to the Act of November 2, 1966 (16 U.S.C. 1151 et seq.; com- 
monly known as the “Fur Seal Act of 1966”). 

(5) INDIAN TRIBAL GOVERNMENT.—The term “Indian tribal 
government” means the governing body of any Indian tribe, 
band, nation, pueblo, or other organized group or community 
which is recognized as eligible for the special programs and 
services provided by the United States to Indians because of 
their status as Indians. 

(6) ALASKA NATIVE ENTITY.—The term “Alaska Native 
entity” includes native corporations established pursuant to 
the Alaska Native Claims Settlement Act (43 U.S.C. 1600 et 
seq.) and any Alaska Native village or municipal entity which 
owns Alaska Native land. 

(7) OPEN DUMP.—The term “open dump” means any facility 
or site where solid waste is disposed of which is not a sanitary 
landfill which meets the criteria promulgated under section 
6944 of the Solid Waste Disposal Ket S.C. 6941 et seq.) 
and which is not a facility for disposal of hazardous waste. 

(8) POSTCLOSURE MAINTENANCE.—The term “postclosure 
maintenance” means any activity undertaken at a closed solid 
waste management facility on Indian land or on Alaska Native 
land to maintain the integrity of containment features, — 
compliance with applicable performance standards, or remed 
any situation or occurrence that violates regulations seteank 

gated yoo to subtitle D of the Solid Waste Disposal Act 
(42 U.S.C. 6941 et seq.). 

(9) SERVICE.—The term “Service” means the Indian Health 
Service. 

(10) SOLID WASTE.—The term “solid waste” has the meaning 
Eo vided that term by section 1004(27) of the Solid Waste 

posal Act (42 U.S.C. 6903) and any regulations promulgated 
thereunder. 
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25 USC 3903. 


25 USC 3904. 


SEC. 4. INVENTORY OF OPEN DUMPS. 


(a) STuDY AND INVENTORY.—Not later than 12 months after 
the date of enactment of this Act, the Director shall conduct a 
study and inventory of open dumps on Indian lands and Alaska 
Native lands. The inventory shall list the geographic location of 
all open dumps, an evaluation of the contents of each rere 4 and 
an assessment of the relative severity of the threat to public health 
and the environment posed by each dump. Such assessment shall 
be carried out cooperatively with the Administrator of the Environ- 
mental Protection Agency. The Director shall obtain the concurrence 
of the Administrator in the determination of relative severity made 
by any such assessment. 

(b) ANNUAL REPORTS.—Upon completion of the study and inven- 
tory under subsection (a), the Director shall report to the Congress, 
and update such report annually— 

(1) the current priority of Indian and Alaska Native solid 
waste deficiencies, 

(2) the methodology of determining the priority listing, 

(3) the level of funding needed to effectively close or bring 
into compliance all open dumps on Indian lands or Alaska 
Native lands, and 

(4) the progress made in addressing Indian and Alaska 
Native solid waste deficiencies. 

(c) 10-YEAR PLAN.—The Director shall develop and begin 
implementation of a 10-year plan to address solid waste disposal 
needs on Indian lands and Alaska Native lands. This 10-year plan 
shall identify— 

(1) the level of funding needed to effectively close or bring 
into compliance with applicable Federal standards any open 
dumps located on Indian lands and Alaska Native lands; and 

2) the level of funding needed to develop comprehensive 
solid waste management plans for every Indian tribal govern- 
ment and Alaska Native entity. 


SEC, 5. AUTHORITY OF THE DIRECTOR OF THE INDIAN HEALTH SERV- 
ICE. 


(a) RESERVATION INVENTORY.—(1) Upon request by an Indian 

tribal government or Alaska Native entity, the Director shall— 

(A) conduct an inventory and evaluation of the contents 

of open dumps on the Indian lands or Alaska Native lands 

which are subject to the authority of the Indian tribal govern- 
ment or Alaska Native entity; 

(B) determine the relative severity of the threat to public 
health and the environment d by each dump based on 
information available to the Director and the Indian tribal 
government or Alaska Native entity unless the Director, in 
consultation with the Indian tribal government or Alaska 
Native entity, determines that additional actions such as soil 
testing or water monitoring would be appropriate in the cir- 
cumstances; and 

(C) — cost estimates for the closure and postclosure 
maintenance of such dumps. 

(2) The inventory and evaluation authorized under paragraph 
(1)(A) shall be carried out cooperatively with the Administrator 
of the Environmental Protection Agency. The Director shall obtain 
the concurrence of the Administrator in the determination of rel- 
ative severity made under paragraph (1)(B). 
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(b) ASSISTANCE.—Upon completion of the activities required 
to be performed pursuant to subsection (a), the Director shall, 
subject to subsection (c), provide financial and technical assistance 
to the Indian tribal government or Alaska Native entity to carry 
out the activities necessary to— 

(1) close such dumps; and 
(2) provide for postclosure maintenance of such dumps. 

(c) CONDITIONS.—All assistance provided pursuant to subsection 
(b) shall be made available on a site-specific basis in accordance 
with priorities developed by the Director. Priorities on specific 
Indian lands or Alaska Native lands shall be developed in consulta- 
tion with the Indian tribal government or Alaska Native entity. 
The priorities shall take into account the relative severity of the 
threat to public health and the environment posed by each open 
dump and the availability of funds necessary for closure and 
postclosure maintenance. 


SEC. 6. CONTRACT AUTHORITY. 25 USC 3905. 


(a) AUTHORITY OF DIRECTOR.—To the maximum extent feasible, 
the Director shall carry out duties under this Act through contracts, 
compacts, or memoranda of agreement with Indian tribal govern- 
ments or Alaska Native entities pursuant to the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450 et seq.), 
section 7 of the Act of August 5, 1954 (42 U.S.C. 2004a), or section 
302 of the Indian Health Care Improvement Act (25 U.S.C. 1632). 

(b) COOPERATIVE AGREEMENTS.—The Director is authorized, for 
purposes of carrying out the duties of the Director under this 
Act, to contract with or enter into such cooperative agreements 
with such other Federal agencies as is considered necessary to 
provide cost-sharing for closure and postclosure activities, to obtain 
necessary technical and financial assistance and expertise, and 
for such other purposes as the Director considers necessary. 


SEC. 7. TRIBAL DEMONSTRATION PROJECT. 25 USC 3906. 


(a) IN GENERAL.—The Director may establish and carry out 
a program providing for demonstration projects gig 2 open 
dumps on Indian land or Alaska Native land. It shall be the 
porrose of such Lig igs to determine if there are unique cost 
‘factors involved in the cleanup and maintenance of open dumps 
on such land, and the extent to which advanced closure planning 
is necessary. Under the rb grt the Director is authorized to 
select no less than three Indian tribal governments or Alaska Native 
entities to participate in such demonstration projects. 

(b) CRITERIA.—Criteria established by the Director for the selec- 
tion and participation of an Indian tribal government or Alaska 
Native entity in the demonstration project shall aber that in 
order to be eligible to participate, an Indian tribal government 
or Alaska Native entity must— 

(1) have one or more existing open dumps on Indian lands 
or Alaska Native lands which are under its authority; 
(2) have developed a comprehensive solid waste manage- 
ment plan for such lands; and 
(3) have ee a closure and tclosure maintenance 
lan for each dump located on such lng 

c) DURATION OF ING FOR A PROJECT.—No demonstration 

project shall be funded for more than three fiscal years. 
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25 USC 3907. 


25 USC 3908. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL AUTHORIZATION.—There are authorized to be 
inane such sums as may be necessary to carry out this 


(b) COORDINATION.—The activities required to be performed 
by the Director under this Act shall be coordinated with activities 
related to solid waste and sanitation facilities funded pursuant 
to other authorizations. 


SEC. 9. DISCLAIMERS. 


(a) AUTHORITY OF DirRECTOR.—Nothing in this Act shall be 
construed to alter, diminish, repeal, or supersede any authority 
conferred on the Director pursuant to section 302 of the Indian 
Health Care Improvement Act (25 U.S.C. 1632), and section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a). 

(b) EXEMPTED LANDS AND FACILITIES.—This Act shall not apply 
to open dump sites on Indian lands or Alaska Native lands— 

(1) that comprise an area of one-half acre or less and 
that are used by individual families on lands to which they 
hold legal or beneficial title; 

(2) of any size that have been or are being operated for 

a profit; or 

(3) where solid waste from an industrial process is being 
or has been routinely disposed of at a privately owned facility 
in compliance with applicable Federal laws. 

(c) RULES OF CONSTRUCTION.—{1) Nothing in this Act shall 
be construed to amend or modify the authority or responsibility 
of the Administrator of the Environmental Protection Agency under 
the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.). 

(2) Nothing in this Act is intended to amend, reper! or sR 
sede any provision of the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 


Approved October 22, 1994. 
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} ip nd 103-400 
ngress 
An Act 


To authorize and encourage the President to conclude an agreement with Mexico 
to establish a United States-Mexico Border Health Commission. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “United States-Mexico Border 
Health Commission Act”. 


SEC. 2. ESTABLISHMENT OF BORDER HEALTH COMMISSION. 


The President is authorized and encouraged to conclude an 
agreement with Mexico to establish a binational commission to 
be known as the United States-Mexico Border Health Commission. 


SEC. 3. DUTIES, 


It should be the duty of the Commission— 
(1) to conduct a comprehensive needs asoonamens ay un 
United States-Mexico Border Area for the p of ide 
ing, evaluating, preventing, and resolvi th geckions one 
th problems that affect the general population 


(2) to ee the actions recommended by the needs 
assessment thro 
(A) assisting in the coordination and implementation 
of the efforts of public and private entities to prevent 
and resolve such health problems, an 
(B) assis’ in the coordination and implementation 
of — of p —— private —— to educate such 
population, in a urally competent manner, concerning 
such health problems; an 
(3) to formulate recommendations to the Governments of 
the United States and Mexico concerning a fair and reasonable 
method by which the government of one country could 
reimburse a public or private entity in the other country for 
the cost of a health care service that the entity furnishes 


to a citizen of the first country who is unable, thro insurance 


or otherwise, to pay for the service. 
SEC, 4, OTHER AUTHORIZED FUNCTIONS. 

In addition to the duties someited 5 in section 3, the Commission 
should be authorized to = ‘orm the following functions as the 
Commission determines to be appropriate— 

(1) to conduct or support investigations, research, or studies 
designed to identify, study, and monitor, on an on-going basis, 


22 USC 290n-1. 
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22 USC 290n-3. 


President. 


22 USC 290n-4. 


health problems that affect the general population in the United 
States-Mexico Border Area; 

(2) to conduct or support a binational, public-private effort 
to establish a comprehensive and coordinated system, which 
uses advanced technologies to the maximum extent possible, 
for gath ring health-related data and monitoring health prob- 
lems in the United States-Mexico Border Area; and 

(3) to provide financial, technical, or administrative assist- 
ance to public or — nonprofit entities who act to prevent 
or resolve such problems or who educate the population concern- 
ing such health problems. 


SEC. 5. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT OF UNITED STATES SECTION.— 
The United States section of the Commission should be composed 
of 13 members. The section should consist of the following members: 

(1) The Secretary of Health and Human Services or the 
Secre s delegate. 

(2) The commissioners of health or chief health officer 
from the States of Texas, New Mexico, Arizona, and California 
or such commissioners’ delegates. 

(3) Two individuals residing in United States-Mexico Bor- 
der Area in each of the States of Texas, New Mexico, Arizona, 
and California who are nominated by the chief executive officer 
of the respective States and appointed by the President from 
among individuals who have demonstrated ties to community- 
based organizations and have demonstrated interest and exper- 
tise in health issues of the United States-Mexico Border Area. 
(b) COMMISSIONER.—The Commissioner of the United States 

section of the Commission should be the Secretary of Health and 
Human Services or such individual’s delegate to the Commission. 
The Commissioner should be the leader of the section. 

(c) COMPENSATION.—Members of the United States section of 
the Commission who are not employees of the United States or 
any State— 

(1) shall each receive compensation at a rate of not to 
exceed the daily equivalent of the annual rate of basic pay 
payable for positions at GS—15 of the General Schedule under 
section 5332 of title 5, United States Code, for each day such 
member is engaged in the actual performance of the duties 
of the Commission; and 

(2) shall be allowed travel expenses, including per diem 
in lieu of subsistence at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or ar places 
of business in the performance of services of the Commission. 


SEC. 6. REGIONAL OFFICES. 


The Commission may —— or establish one border health 
office in each of the States of Texas, New Mexico, Arizona, and 
California. Such office should be located within the United States- 
Mexico Border Area, and should be coordinated with— 
(1) State border health offices; and 
(2) local nonprofit organizations designated by the State’s 
chief executive officer and directly involved in border health 


issues. 
If feasible to avoid duplicative efforts, the Commission offices should 
be located in existing State or local nonprofit offices. The Commis- 
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sion should provide adequate compensation for cooperative efforts 
and resources. 


SEC. 7. REPORTS. 22 USC 290n-5. 


Not later than February 1 of each year that occurs more than 
1 year after the date of the establishment of the Commission. 
the Commission should submit an annual report to both the United 
States Government and the Government of Mexico ing all 
activities of the Commission during the preceding calendar year. 
SEC. 8. DEFINITIONS. 22 USC 290n-6. 


As used in this Act: 

(1) CoMMIssION.—The term “Commission” means the 
United States-Mexico Border Health Commission. 

(2) HEALTH PROBLEM.—The term “health problem” means 
a disease or medical ailment or an environmental condition 
that the risk of disease or medical ailment. The term 
includes diseases, ailments, or risks of disease or ailment 
caused by or related to environmental factors, control of animals 
and rabies, control of insect and rodent vectors, disposal of 
solid and hazardous waste, and control and monitoring of air 


ty. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 

(4) UNITED STATES-MEXICO BORDER AREA.—The term 
“United States-Mexico Border Area” means the area located 
in the United States and Mexico within 100 kilometers of 
the border between the United States and Mexico. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 1225 (H.R. 2305): 
HOUSE REPORTS: No. 103-710, Pt. 1 accompanying H.R. 2305 (Comm. on Energy 
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Oct. 22, 1994 


[S. 1312] 


Pension 
Annuitants 
Protection 
Act of 1994. 
29 USC 1001 
note, 


29 USC 1132 
note. 


Public Law 103-401 
103d Congress 
An Act 


To amend the Employee Retirement Income Security Act of 1974 in order to provide 
for the availability of remedies for certain former pension plan participants and 
beneficiaries. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pension Annuitants Protection 
Act of 1994”. 


SEC. 2. CIVIL ENFORCEMENT OF ERISA. 


Section 502(a) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1132(a)) is amended— 

(1) by striking the “or” after the semicolon at the end 

of paragraph (7), 

(2) by striking the period at the end of paragraph (8) 
and inserting “; or”, and 

(3) by adding at the end the following new paragraph: 

“(9) in the event that the purchase of an insurance contract 
or insurance annuity in connection with termination of an 
individual’s status as a participant covered under a pension 
plan with respect to all or any portion of the participant’s 
pension benefit under such plan constitutes a violation of part 
4.of this title or the terms of the plan, by the Secretary, 
by any individual who was a participant or beneficiary at 
the time of the alleged violation, or by a fiduciary, to obtain 
appropriate relief, including the posting of security if necessary, 
to assure receipt by the participant or beneficiary of the 
amounts provided or to be provided by such insurance contract 
or annuity, plus reasonable prejudgment interest on such 
amounts.”. 

SEC. 3. WAIVER OR REDUCTION OF CIVIL PENALTY. 

Section 502(1(3)(B) of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1132(1)(3)(B)) is amended by inserting 
“(or to provide the relief ordered pursuant to subsection (a)(9)) 
after “to restore all losses to the plan”. 

SEC. 4. EFFECT ON OTHER PROVISIONS. 

Nothing in this Act shall be construed to limit the legal standing 
of individuals to bring a civil action as participants or beneficiaries 
under section 502(a) of the Employee Retizec vant Income Securit; 
Act of 1974 (29 U.S.C. 1132(a)), and nothing in this Act shi 
affect the responsibilities, obligations, or duties imposed upon fidu- 
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a by title I of the Employee Retirement Income Security Act 
0 i 


SEC. 5. EFFECTIVE DATE. tli 1182 
The amendments made by this Act shall apply to any legal ae: 
proceeding pending, or brought, on or after May 31, 1993. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 1312: 
CONGRESSIONAL RECORD: 

Vol. 139 (1993): Oct. 28, considered and passed Senate. 
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Oct. 22, 1994 


(S. 1457] 


50 USC app. 
1989c-4 note. 


50 USC app. 
1989c-4 note. 


Public Law 103-402 


103d Congress dv 
ct 


To amend the Aleutian and Pribilof Islands Restitution Act to increase authorization 
for appropriation to compensate Aleut villages for church property lost, damaged, 
or destroyed during World War II. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. INCREASE IN AUTHORIZATIONS. 


(a) IN GENERAL.—Section 205(d)(4) of the Aleutian and Pribilof 
Islands Restitution Act (50 U.S.C. App. 1989c—4(d)(4)) is amended 
by striking “$1,400,000” and inserting “$4,700,000”. 

(b) FunD.—If the Fund referred to in section 205(a) of the 
Aleutian and Pribilof Islands Restitution Act (50 U.S.C. App. 1989c— 
4(a)) has been terminated pursuant to section 203(d) of such Act 
(50 U.S.C. App. 1989c—2(d)), upon the appropriation of additional 
funds pursuant to this Act, the Fund shall be reestablished. 

(c) Use or FuNDS.—The funds appropriated pursuant to this 
Act shall be used solely for the renovation, replacement, and restora- 
Sm 1 church property lost, damaged, or destroyed during World 

ar II. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY —S. 1457: 


HOUSE REPORTS: No. 103-833 (Comm. on the Judiciary). 
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i eye Law 103-403 
103d Congress 
An Act 
To amend the Small Business Act and the Small Business Investment Act of Oct. 22, 1994 
1958, and for other purposes. {S. 2060] 
Be it enacted by the Senate and House of Representatives of ; 
the United States of America in Congress assembled, — ——— 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Reauthorization 
(a) SHORT TITLE.—This Act may be cited as the “Small Business [a 
Administration Reauthorization and Amendments Act of 1994”. Act of 1994. 


(b) TABLE OF CONTENTS.—The table of contents for this Act 15 USC 631 note. 
is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I~AUTHORIZATIONS 


g 


101. Authorizations. 


TITLE ra ga ASSISTANCE PROGRAMS 


201. Microloan financi 

202. Eligibility of N: Se ewwiiine Se Goveemeniieste te-sdiations 
intermediaries 

203. Microloan program extensi 

204. Microloan pe octane funding and State limitations. 

205. Distribution o 


nonborrowers. 
208. Sitecloon tetheieel aeustnape-avante tee taartndienien serving economi- 
cally distressed areas. 


210. Working capital international trade loans. 
‘ peor ese y Goel me on sears ag trade loans. 
212. Accredited lenders 


213. Interest rate on cer fed development 

214. Certifications of e for SBIC and TBs fea financing. 
215. Participati smaller SBICs. 

216. Report on 

217. Premier ‘Tactacs Prien. 


TITLE I1I—SIZE STANDARDS AND BOND GUARANTEES 


301. Establishment of size standards. 

302. a preferred surety bond itee extension. 

303. Manufacturing contracts h seianhatoring application and edu- 
cation centers. 

304. Pilot program for very small business concerns. 

305. Handicapped workshop participation in small business set aside con- 


ES RSS RERERERES RESEEE FF 


TITLE IV—BUSINESS DEVELOPMENT ASSISTANCE 


Subtitle A—General Provisions 


401. Sunset on cosponsored training. 
. Small business development center program level. 


ee 
8 
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Grants. 


Contracts. 
Loans. 


403. Federal contracts with small business development centers. 
404. Small business development center program examination and certifi- 


cation. 
405. Central European small business development. 
406. Mobile resource center pilot program. 
407. Information concerning venihla ing. 


Subtitle B—Development of Woman-Owned Businesses 


411. Extension of authority for demonstration projects. 

412. Establishment of Office of Women’s Business Ownership. 
413. Development of women’s business enterprise. 

414. Transition reimbursement. 

415. Gift authority. 

416. Conforming amendment. 


TITLE V—RELIEF FROM DEBENTURE PREPAYMENT PENALTIES 


501. Short title. 
502. Intention of Congress. 
. Prepayment of development company debentures. 


TITLE VI—MISCELLANEOUS AMENDMENTS 


601. SBA interest raat to Treasury. 
602. Imposition of fees. 
603. Job creation and community benefit. 
604. Microloan program amendments. 
605. Technical clarification. 
606. Study and data base: guaranteed business loan program and development 
com E 
607. SBIR vendors 
608. ‘am extension. 
609. Prohibition on the use of funds for individuals not lawfully within the 
610. Office of Advoes loyees 
r ce of Advocacy emp x 
611. Prohibition on the provision of assistance. 
612. Certification of compliance with child support obligations. 
613. Advocacy study of paperwork and tax impact. 


TITLE I—AUTHORIZATIONS 


SEC. 101. AUTHORIZATIONS. 


Section 20 of the Small Business Act (15 U.S.C. 631 note) 
is amended by striking subsections (k) (as added by section 405(3) 
of the Small Business Credit and Business Opportunity Enhance- 
ment Act of 1992) through (p) and inserting the following: 
io0g The following program levels are authorized for fiscal year 


BREE RSS RESERS REE RESERS REE PE 
: 


“(1) For the eke pe authorized by this Act, the Adminis- 
tration is authorized to make— 
“(A) $45,000,000 in technical assistance grants as pro- 
vided in section 7(m); and 
“(B) $130,000,000 in direct and immediate participation 
loans, and of such sum, the Administration is authorized 
to make— 
“(i) not more than $10,000,000 in loans, as pro- 
vided in section 7(a)(10); and 
“Gi) not more than $120,000,000 in loans, as pro- 
vided in section 7(m). 

“(2) For the programs authorized by this Act, the Adminis- 
tration is authorized to make $13,420,000,000 in deferred 
participation loans and other financings. Of such sum, the 
Administration is authorized to make— 

“(A) $9,150,000,000 in general business loans as pro- 

vided in section 7(a); 
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“(B) $2,250,000,000 in financings as provided in section 
7(a)(13) and section 504 of the Small Business Investment 
Act of 1958; 

“(C) $2,000,000,000 in loans as provided in section 
7(a)(21); and 

“(D) $20,000,000 in loans as provided in section 7(m). 
“(3) For the programs authorized by title III of the Small 

Business Investment Act of 1958, the tion is author- 
ized to make— 

“(A) $23,000,000 in purchases of preferred securities; 

“(B) $244, 000, 000 in antees of debentures, of which 
$44,000,000 is authori in guarantees of debentures from 
companies operating cobs to section 301(d) of such 

ct; an 
“(C) $400,000,000 in guarantees of participating securi- 
ties. 

“(4) For the programs authorized by part B of title IV 
of the Small Business Investment Act of i9 , the Administra- 
tion is authorized to enter into guarantees not to exceed 
agente pot of which not more than $600,000,000 may be 

approved pursuant to the provisions of section 
411(ax3) of such Act. 

“(5) The Administration is authorized to make grants or 
enter into oe agreements— 

“(A) the Service Corps of ops Executives pro- 
gram authorized by section 8(b)(1), $3,500 

“(B) for the Small Business Eecteete at program author- 
ized by section 8(b)(1), $3,000,000; and 

“(C) for activities of small business development cen- 

ters pursuant to — 21(c)(3)(G), $5,000,000, to remain 

available until rt mr 
“(m)(1) There are authorized to be appropriated to the Adminis- Appropriations 

tration for fiscal year 1995 such sums as may be necessary to % orization. 
carry out the provisions of this Act, including administrative 
expenses and necessary loan capital for disaster loans pursuant 
to section 7(b), and to carry out the provisions of the Small Business 
Investment Act of 1958, including salaries and expenses of the 
tration. 
“(2) Notwithstanding paragraph (1), for fiscal year 1995— 

“(A) no funds are authorized to be provided to carry out 
the loan program authorized by section 7(a)(21) except by trans- 
fer from another Federal department or agency to the Adminis- 
tration, unless the program level authorized for general busi- 
ness loans under eolaiectionn (1)(2)(A) is fully funded; and 

“(B) the Administration may not approve loans on behalf 
of the Administration or on be of any other department 
or agency, 7 contract or otherwise, under terms and conditions 
other than those specifically authorized under this Act or the 
Small Business Investment Act of 1958, except that it may 
approve loans under section 7(a)(21) of this Act in gross 
amounts of not more than $1,250, 

“(n) The following program levels are authorized for fiscal year 


1996: 
“(1) For the pro earns by this Act, the Adminis- 
tration is authorize p ats inake ‘i 
*(A) $66,000,000 in technical assistance grants as pro- 
vided in section 7(m); and 
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“(B) $191,000,000 in direct and immediate participation 
loans, and of such sum, the Administration is authorized 
to make— 

“(i) $11,000,000 in loans, as provided in section 

7(a)(10); and 

“(ii) $180,000,000 in loans, as provided in section 


7(m). 

“(2) For the programs authorized by this Act, the Adminis- 
tration is authorized to make $15,680,000,000 in deferred 
participation loans and other financings. Of such sum, the 
Administration is authorized to make— 

“(A) $10,500,000,000 in general business loans as pro- 

vided in section 7(a); 

“(B) $2,650,000,000 in financings as provided in section 

7(a\(13) and section 504 of the Small Business Investment 

Act of 1958; 

“(C) $2,500,000,000 in loans as provided in section 

7(a)(21); and 

“(D) $30,000,000 in loans as provided in section 7(m). 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make— 

“(A) $24,000,000 in purchases of ponaree securities; 
“(B) $256,000,000 in antees of debentures, of which 
$46,000,000 is authorized in guarantees of debentures from 
companies operating ‘pursuant to section 301(d) of such 


; ani 
_ “C) $650,000,000 in guarantees of participating securi- 


ties. 

“(4) For the programs authorized by part B of title IV 
of the Small Business Investment Act of 1958, the Administra- 
tion is authorized to enter into guarantees not to exceed 
$1,900,000,000, of which not more than $625,000,000 may be 
in bonds approved pursuant to the provisions of section 
411(a)(3) of such Act. 

“(5) The Administration is authorized to make grants or 
enter cooperative agreements— 

“(A) for the Service Corps of Retired Executives pro- 
gram authorized by section 8(b)(1), $3,700,000; 

“(B) for the Small Business Institute program author- 
ized by section 8(b)(1), $3,200,000; and 

.“C) for activities of small business development cen- 
ters pursuant to section 21(c)(3)(G), not to exceed 
$10,000,000, to remain available until expended. 

“(o(1) There are authorized to be appropriated to the Adminis- 


authorization. tration for fiscal year 1996 such sums as may be necessary to 
carry out the provisions of this Act, including administrative 
expenses and necessary loan capital for disaster loans pursuant 
to section 7(b), and to carry out the provisions of the Small Business 
Investment Act of 1958, including salaries and expenses of the 
Administration. 


“(2) Notwithstanding paragraph (1), for fiscal year 1996— 

“(A) no funds are authorized to be provided to carry out 
the loan program authorized by section 7(a)(21) except by trans- 
fer from another Federal department or agency to the Adminis- 
tration, unless the program level authorized for general busi- 
ness loans under subsection (n)(2)(A) is fully funded; and 
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“(B) the Administration may not approve loans on behalf 
of the Administration or on behalf of any other department 
or agency, by contract or otherwise, under terms and conditions 
other than those specifically authorized under this Act or the 
Small Business Investment Act of 1958, except that it may 
approve loans under section 7(a)(21) of this Act in gross 
amounts of not more than $1,250,000. 

“(p) The following program levels are authorized for fiscal year 


1997: 
“(1) For the programs authorized by this Act, the Adminis- 
tration is authorized to make— 
“(A) $98,000,000 in technical assistance grants as pro- 
vided in section 7(m); and 
“(B) $262,000,000 in direct and immediate participation 
— of such sum, the Administration is authorized 


to 
“(i) $12,000,000 in loans, as provided in section 
7(aX(10); and 
“(ii) $250,000,000 in loans, as provided in section 


7(m). 

“(2) For the programs authorized by this Act, the Adminis- 
tration is authorized to make $19,390,000,000 in deferred 
participation loans and other financings. Of such sum, the 
Administration is authorized to make— 

“(A) $13,100,000,000 in general business loans as pro- 

vided in section 7(a); 

“(B) $3,250,000,000 in financings as provided in section 

7(a)(13) and section 504 of the Small Business Investment 

Act of 1958; 

“(C) $3,000,000,000 in loans as provided in section 
7(aX(21); an 
“(D) $40,000,000 in loans as provided in section 7(m). 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the inistration is author- 
ized to make— 

“(A) $25,000,000 in purchases of preferred securities; 
“(B) $268,000,000 in tees of debentures, of which 
$48,000,000 is authorized in guarantees of debentures from 
er operating pursuant to section 301(d) of such 


; and 
“(C) $900,000,000 in guarantees of participating securi- 
ties. 

“(4) For the programs authorized b rt B of title IV 
of the Small Business Investment Act of 1958, the Administra- 
tion is authorized to enter into tees not to exceed 
$2,000,000,000, of which not more ee $650,000,000 may be 
in bonds approved pursuant to the provisions of section 
411(a)(3) of such Act. 

“(5) The Administration is authorized to make grants or 
enter cooperative agreements— 

(A) for the Service Corps of Retired Executives pro- 
gram authorized by section 8(b)(1), $3,900,000; 

“(B) for the Small Business Institute program author- 
ized by section 8(b)(1), $3,400,000; and 

“(C) for activities of small business development cen- 
ters pursuant to section 21(c)(3XG), not to exceed 
$15,000,000, to remain available until expended. 
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“(q)(1) There are authorized to be appropriated to the Adminis- 


tration for fiscal year 1997 such sums as may be necessary to 
carry out the provisions of this Act, including administrative 
expenses and necessary loan capital for disaster loans pursuant 
to section 7(b), and to carry out the provisions of the Small Business 
Investment Act of 1958, including salaries and expenses of the 
Administration. 


“(2) Notwithstanding paragraph (1), for fiscal year 1997— 

“(A) no funds are authorized to be provided to carry out 
the loan program authorized by section 7(a)(21) except by trans- 
fer from another Federal department or agency to the Adminis- 
tration, unless the program level authorized for general busi- 
ness loans under subsection (p)(2)(A) is fully funded; and 

“(B) the Administration may not approve loans on behalf 
of the Administration or on behalf of any other department 
or agency, by contract or otherwise, under terms and conditions 
other than those specifically authorized under this Act or the 
Small Business Investment Act of 1958, except that it may 
approve loans under section 7(a)(21) of this Act in gross 
amounts of not more than $1,250,000.”. 


TITLE II—FINANCIAL ASSISTANCE 
PROGRAMS 


SEC. 201. MICROLOAN FINANCING PILOT. 


Section 7(m) of the Small Business Act (15 U.S.C. 636(m)) 


is amended by adding at the end the following new paragraph: 


“(12) DEFERRED PARTICIPATION LOAN PILOT.—In lieu of mak- 
ing direct loans to intermediaries as authorized in set ar 
(1)(B), during fiscal years 1995 through 1997, the Administra- 
tion may, on a pilot program basis, participate on a deferred 
basis of not less than 90 percent and not more than_ 100 
percent on loans made to intermediaries by a for-profit or 
ri entity or by alliances of such entities, subject to 
the following conditions: 

“(A) NUMBER OF LOANS.—In carrying out this para- 
graph, the Administration shall not participate in providing 

ancing on a deferred basis to more than 10 

intermediaries in urban areas or more than 10 

intermediaries in rural areas. 

“(B) TERM. OF LOANS.—The term of each loan shall 
be 10 years. During the first year of the loan, the 
intermediary shall not be requi to repay any interest 
or principal. During the second through years of the 
loan, the intermedi shall be required to pay interest 
only. During the si through tenth years of the loan, 
the intermediary shall be required to make interest pay- 
ments and fully amortize the principal. 

“(C) INTEREST RATE.—The interest rate on each loan 
sc be the rate specified by paragraph (3)(F) for direct 
oans.”. 


SEC. 202. ELIGIBILITY OF NATIVE AMERICAN TRIBAL GOVERNMENTS 


TO BE MICROLOAN INTERMEDIARIES. 
Section 7(m)(11)(A) of the Small Business Act (15 U.S.C. 


636(m)(11)(A)) is amended— 
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(1) in clause (iii), by striking “or” at the end; 
(2) in. clause dv), by striking the comma at the end and 


or”; an 
(3) by siding on the end the following new clause: 
“(y) an agency of or nonprofit entity established 
by a Native American Tribal Government,”. 


SEC. 203. MICROLOAN PROGRAM EXTENSION. 


Section 609(j) of Public Law 102-140 (105 Stat. 831) is amended 15 USC 636 note. 
by striking “65 years after the date of enactment of this Act”, and 
inserting “on Oetober 1, 1997”. 


SEC. 204. MICROLOAN PROGRAM FUNDING AND STATE LIMITATIONS. 


Section 7(m)(7) of the Small Business Act (15 U.S.C. 636(m)(7)) 
is amended to read as follows: 
“(7) PROGRAM FUNDING FOR MICROLOANS.— 

“(A) NUMBER OF PARTICIPANTS.—During the dem- 
onstration program authorized by this subsection, the 
Administration may fund, on a competitive basis, not more 
than 200 microloan programs. 

“(B) STATE LIMITATIONS.—During any fiscal year, a 
State shall not receive new loan funds from | the Administra- 
tion that exceed 125 percent of the State’s pro rata share 
of the microloan apg authorization during such fiscal 

ear, such share to be based on the population of the 
Biate, a as compared to the total population of the United 
tates.” 


SEC. 205. DISTRIBUTION OF INTERMEDIARIES. 


Section 7(m)(8) of the Small Business Act (15 U.S.C. 636(m)(8)) 
is amended to read as follows: 
“(8) EQUITABLE DISTRIBUTION OF INTERMEDIARIES.—In Urban areas. 
approving microloan Epogram applicants under this subsection, Rural areas. 
e Administration s lect such intermediaries as wi 
ensure aypccrxists availability of loans for small businesses 
in all industries located throughout each State, particularly 
those located in urban and in rural areas.”. 


SEC. 206. MICROLOAN INTERMEDIARY LOAN LIMITATION. 


Section 7(m)(3)(C) of the Small Business Act (15 U.S.C. 
ow yd is amended by striking “$1,250,000” and inserting 


SEC. 207. MICROLOAN TECHNICAL ASSISTANCE TO NONBORROWERS. 


Section 7(m)(4) of the Small Business Act (15 U.S.C. 636(m)(4)) 

is amended by adding at the end the following new subparagraph: 

4E) ASSISTANCE TO CERTAIN SMALL BUSINESS CON- 

CERNS.—Each interm: may nd an amount not 

to exceed 15 percent of the grant ds received under 

paragraph (1)(B)(ii) to provide information and technical 

assistance to small business concerns that are prospective 
borrowers under this subsection.”. 


SEC. 208. MICROLOAN TECHNICAL ASSISTANCE GRANTS FOR 
INTERMEDIARIES SERVING ECONOMICALLY DISTRESSED 
AREAS. 


(a) GRANT ELIGIBILITY.—Section 7(m)(4) of the Small Business 
Act (15 U.S.C. 636(m)(4)) is amended— 
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15 USC 636 note. 


(1) in subparagraph (B), by inserting Bess for a grant 
made to an intermediary that provides not less than 50 percent 
of its loans to small business concerns located in or owned 
by one or more residents of an economically distressed area,” 
after “under subparagraph (A),”; and 

(2) in subparagraph (C), by striking clause (i) and inserting 
the following: 

“(i) IN GENERAL.—In addition to grants made under 
subparagraph (A), each intermediary shall be eligible 
to receive a , pane “quel to 5 percent of the total 
outstanding balance of loans made to the intermediary 
under this subsection if— 

“(I) the intermediary provides not less than 

25 percent of its loans to small business concerns 

located in or owned by one or more residents of 

an economically distressed area; or 
“(II) the intermediary has a portfolio of loans 
made under this subsection that averages not more 
than $7,500 during the period of the intermediary's 
participation in the program.”. 
(b) DEFINITION.—Section 7(m)(11) of the Small Business Act 

(15 U.S.C. 636(m)(11)) is amended— 

(1) in subparagraph (C), by striking the period at the 
= &) by adding : othe! oa he foll b h 
adding at the end the following new subparagraph: 

XD) the term ‘economically distressed area’, as used 

in paragraph (4), means a county or equivalent division 

of local government of a State in which the small business 
concern is located, in which, according to the most recent 
data available from the Bureau of the Census, Department 

of Commerce, not less than 40 percent of residents have 

an annual income that is at or below the poverty level.”. 

(c) TERMINATION.—The amendments made by this section shall 
remain in effect during the period beginning on the date of enact- 

ment of this Act and ending on October 1, 1997. 


SEC, 209. LOANS TO EXPORTERS. 


Section 7(a)(14)(A) of the Small Business Act (15 U.S.C. 
636(a)(14)(A)) is amended to read as follows: 

“(14)(A) The Administration may provide extensions of 
credit, standby letters of credit, revolving lines of credit for 
export purposes, and other financing to enable small business 
concerns, including small business export trading companies 
and small business export management companies, to develop 
foreign markets. A bank or participating lending institution 
may establish the rate of interest on such financings as may 
be legal and reasonable.”. 


SEC. 210. WORKING CAPITAL INTERNATIONAL TRADE LOANS. 


Section 7(a)(3)(B) of the Small Business Act (15 U.S.C. 
636(a)(3)(B)) is amended to read as follows: 

“(B) if the total amount outstanding and committed 

(on a deferred basis) solely for the p s provided in 

paragraph (16) to the borrower from the business loan 

and investment fund established by this Act would exceed 

$1,250,000, of which not more than $750,000 may be used 

for working capital, supplies, or financings under section 
7(a)(14) for export purposes; and”. 
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SEC. 211. GUARANTEES ON INTERNATIONAL TRADE LOANS. 


Section 7(a)(2)(B)(iv) of the Small Business Act (15 U.S.C. 
636(a)(2)(B)(iv)) is — to read as follows: 

“(iv) not less than 85 percent nor more than 90 
ercent of the financing outstanding at the time of 
isbursement if such financing is a loan under para- 

graph (14) or (16).”. 


SEC, 212. ACCREDITED LENDERS PROGRAM. 


(a) ESTABLISHMENT.—Title V of the Small Business Investment 
Act of 1958 (15 U.S.C. 695 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 507. ACCREDITED LENDERS PROGRAM. 15 USC 697d. 


“(a) ESTABLISHMENT.—The Administration is authorized to 
establish an Accredited Lenders Program for qualified State a 
local ee companies that meet the requirements of sub- 

section 

“(b) REQUIREMENTS.—The Administration may designate a 
qualified State or local development company as an accredited 


lender if such fey, ge 

“(1) n an active icipant in the Development 
Company Program authorized by sections 502, 503, and 504 
for aot ff than the preceding 12 months; 

“(2) has well-trained, qualified rsonnel who are 
knowledgeable in the Administration’s ending policies and 
procedures for such Development Company 

“(3) has the ability to process, close, and service financing 
for bccn and equipment under such Development Company 


ma) ‘has a loss rate on the company’s Seems that 
is reasonable and acceptable to the Administratio 

“(5) has a history of submitting to the Administration com- 
= and accurate debenture guaranty application packages; 


“(6) has ed the ability to serve small business 
credit needs for financing plant and equipment through the 


Development Company Program. 
“(c) exPEnrran Proceed OF ole APPLICATIONS. —The 


Administration shall develop an expedited ure for p 
a loan application or cs Ne mang submited by a ied 
State or local development company that has been designated 
an accredited lender in accordance with Sieedtion (b). 
“(d) Sut ie ane OR cade ll noe yrait ang 
1 GENERAL.—The tion — tate or 
local development com: ey as an accredited lender may be 
suspended or revoked if the Administration determines that— 
“(A) the develo Page -eoragpn le has not continued to 
meet the criteria for eligibility under subsection (b); or 
“(B) the development company has failed to adhere 
to the Administration’s rules and regulations or is violating 
any other applicable provision of law. 
“(2) EFFECT.—A suspension or revocation under paragraph 
(1) shall not affect any a debenture guaran 
e) DEFINITION.—For this aang evthe ti term ‘quali- 
fied State or local ‘development co company has the same meaning 
as in section 503(e).”. 


108 STAT. 4184 PUBLIC LAW 103-403—OCT. 22, 1994 


15 USC 697d 
note. 


15 USC 697d 
note. 


15 USC 697. 
15 USC 697d 
note. 


(b) REGULATIONS.—Not later than 120 days after the date of 
enactment of this Act, the Administration shall promulgate final 
regulations to out this section. 

(c) REporT.—Not later than 1 year after the effective date 
of regulations promulgated under subsection (b), and biennially 
thereafter, the Administration shall report to the Committees on 
s Business of the Senate and the House of Representatives 
on the implementation of this section. Such report shall include 
data on the number of development companies designated as accred- 
ited lenders, their debenture guarantee volume, their loss rates, 
the average processing time on their guarantee applications, and 
such other information as the Administration deems appropriate. 


SEC. 213. INTEREST RATE ON CERTIFIED DEVELOPMENT COMPANY 
LOANS. 


Section 112(c) of the Small Business Administration Reauthor- 
ization “ rageeecnes “ d eriking' ee 7 is pen ae 
in paragrap , by s 7 ENERAL. ion 
503” and inserting “Section 503”; and 
(2) by striking paragraph (2). 


SEC. 214. CERTIFICATIONS OF ELIGIBILITY FOR SBIC AND SSBIC 
FINANCING. 


Section 308 of the Small Business Investment Act of 1958 
(15 U.S.C. 687) is amended by adding at the end the following 
new subsection: 

“(h) CERTIFICATIONS OF ELIGIBILITY.— 

“(1) CERTIFICATION BY SMALL BUSINESS CONCERN.—Prior 
to receiving financial assistance from a company licensed pursu- 
ant to subsection (c) or (d) of section 301, a small business 
concern shall certify in writing that it meets the eligibility 
requirements of the Small Business Investment Company Pro- 

am or the Specialized Small Business Investment Company 
gram, as applicable. 

“(2) CERTIFICATION BY COMPANY.—Prior to providing finan- 
cial assistance to a small business concern under this Act, 
a company licensed pursuant to subsection (c) or (d) of section 
301 shall certify in writing that it has reviewed the application 
for assistance of the small business concern and that all docu- 
mentation and other information supports the eligibility of the 
applicant. 

“(3) RETENTION OF CERTIFICATIONS.—Certificates made 
pursuant to paragraphs (1) and (2) shall be retained by the 
company licensed pursuant to subsection (c) or (d) of section 
301 for the duration of the financial assistance.”. 


SEC. 215. PARTICIPATING SECURITIES FOR SMALLER SBICS. 


Section 303(g) of the Small Business Investment Act of 1958 
(15 U.S.C. 683(g)) is amended by adding at the end the following 
new paragraph: 
“(13) PARTICIPATING SECURITIES FOR SMALLER SMALL BUSI- 
NESS INVESTMENT COMPANIES.— 

“(A) IN GENERAL.—Subject to the provisions of subpara- 
graph (B), of the amount of the annual program level 
of participating securities approved in appropriations Acts, 
50 percent shall be reserved for funding small business 
investment companies with private capital of not more 
than $20,000,000. 
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“(B) ExcEPTION.—During the last quarter of each fiscal 
api if the Administrator determines that there is a lack 
of qualified Cy with private capital of not more 

the Administrator may utilize all or any 
part of the p level for securities reserved under 
subparagraph (A) for m bonoe”. applicants with private cap- 


SEC, 216. REPORT ON SBIC PROGRAM. 


Not later than May 15, 1995, the Small Business Administra- 
tion shall submit to the Committees on Small Business of the 
House of Representatives and the Senate a comprehensive report 
on— 


(1) the status and pears aay of all small business invest- 
ment companies participating in the Small Business Investment 
Company Program under subsections (c) and (d) of section 
301 of the Small Business Investment Act of 1958, whether 
active or in liquidation; 

a a Pate accounting of the assets in and the basis 

such companies 
oe oe a seasead and eat loss rates for all portfolios 
in li Or dation or active; and 

on a detailed accounting of valuation of the Small Business 
Investment Company Program’s investments. 


SEC. 217. PREMIER CERTIFIED LENDERS PROGRAM. 


(a) IN_GENERAL.—Title V of the Small Business Investment 
Act of 1958 (15 U.S.C. 695 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 508. PREMIER CERTIFIED LENDERS PROGRAM. 15 USC 697e. 


“(a) ESTABLISHMENT.—On a pilot program basis, the Adminis- 
tration may establish a Premier Certified Lenders Program for 
not more 15 certified development companies that meet the 
requirements of subsection (b). 

“(b) REQUIREMENTS.— 

“(1) APPLICATION.—To be eligible to participate in the Pre- 
mier Certified Lenders Program established under subsection 
(a), a certified development company shall pre and submit 
to the Administration an a ee at s time, in such 
— and containing such information as the Administration 
may 

YD} DESIGNATION: —The Administration may d ate a 
certified development company as a premier eartifier lender 


if such company— 
‘ Pics Pcar Btange Ronn dag sb. ok aa “hy 
enders program during the 12-mon receding the 
date on which the com submits an Lagoa rrr under 
pereeraph (1), except prior to January 1, 1996, the 


Administration may waive this requirement if the company 
is qualified to participate in the accredited lenders program; 
“(B) has a history of submitting to the Administration 
—— ctslvesd @ debenture guarantee application pack- 
ages; and 
“(C) agrees to assume and to reimburse the Adminis- 
tration for 10 percent of any loss sustained by the Adminis- 
tration as a result of default by the company in the - 
ment of principal or interest on a debenture taneed bey 
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such company and guaranteed by the Administration under 

this section. 

“(c) Loss RESERVE.— 

“(1) ESTABLISHMENT.—A company designated as a premier 
certified lender shall establish a loss reserve for financings 
approved pursuant to this section. 

“(2) OUNT.—The amount of the loss reserve shall be 
based upon the greater of— 

“(A) the historic loss rate on debentures issued by 
such company; or 
“(B) 10 percent of the amount of the company’s expo- 

sure as determined under subsection (b)(2)(C). 

“(3) ASSETS.—The loss reserve shall be comprised of seg- 
regated assets of the company which shall be securitized in 
favor of the Administration. 

“(4) CONTRIBUTIONS.—The company shall make contribu- 
tions to the loss reserve in the following amounts and at the 
following intervals: 

“(A) 50 percent when a debenture is closed. 

“(B) 25 percent not later than 1 year after a debenture 
is closed. 

“(C) 25 percent not later than 2 years after a debenture 
is closed. 

“(d) LOAN APPROVAL AUTHORITY.— 

“(1) IN GENERAL.—Notwithstanding section 503(b)(6), and 
subject to such terms and conditions as the Administration 
may establish, the Administration may permit a company des- 
ignated as a premier certified lender under this section to 
approve loans that are funded with the proceeds of a debenture 
issued by such company and may authorize the guarantee 
of such debenture. 

“(2) SCOPE OF REVIEW.—The approval of a loan by a premier 
certified lender shall be subject to foal approval as to eligibility 
of an antee by the Administration pursuant to section 
503(a), but such final approval shall not include review of 
decisions by the lender involving creditworthiness, loan closing, 
o compliance with legal requirements imposed by law or regu- 
ation. 

“(e) REview.—After the issuance and sale of debentures under 
this section, the Administration, at intervals not greater than 12 
months, shall review the financings made by each premier certified 
lender. The review shall include the lender’s it decisions and 
general compliance with the eligibility requirements for each financ- 
ing approved under the program authorized under this section. 
The inistration shall consider the findings of the review in 
re fe out its responsibilities under subsection (f), but such review 
8 not affect any outstanding debenture guarantee. 

“(f) SUSPENSION OR REVOCATION.—The designation of a State 
or local development company as a premier certified lender may 
be suspended or revoked if the Administration determines that 
the company— 

“(1) has not continued to meet the criteria for eligibility 
under subsection (b); 

“(2) has not established or maintained the loss reserve 
required under subsection (c); 

“(3) is failing to adhere to the Administration’s rules and 
regulations; or 
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“(4) is violating any other applicable provision of law. 

“(g) EFFECT OF SUSPENSION OR DESIGNATION.—A suspension 
or revocation under subsection (f) shall not affect any outstanding 
debenture guarantee. 

“(h) REGULATIONS.—Not later than 180 days after the date 
of enactment of this section, the Administration shall promulgate 
regulations to cae! Og this section. 

“(i) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter, the Administration shall report 
to the Committees on Small Business of the Senate and the House 
of Representatives on the implementation of this section. Each 
report shall include— 

“(1) the number of certified development companies des- 
ignated as premier certified lenders; 

“(2) the debenture guarantee volume of such companies 

“(3) a comparison of the loss rate for premier certified 
lenders to the loss rate for accredited and other lenders; and 

“(4) such other information as the Administration deems 
appropriate.”. 

(b) REPEAL.—Effective on October 1, 1997, section 508 of the Effective date. 
Small Business Investment Act of 1958, as added by subsection 15 USC 697e. 
(a), is repealed. 


TITLE III—SIZE STANDARDS AND BOND 
GUARANTEES 


SEC. 301. ESTABLISHMENT OF STANDARDS. 


Section 3(a)(2) of the Small Business Act (15 U.S.C. 632(a)(2)) 
is amended to read as follows: 

“(2) ESTABLISHMENT OF SIZE STANDARDS.— 

“(A) IN GENERAL.—In addition to the criteria specified 
in pee (1), the Administrator may specify detailed 
definitions or standards by which a business concern may 
be determined to be a small business concern for the pur- 
poses of this Act or any other Act. 

“(B) ADDITIONAL CRITERIA.—The standards described 
in paragraph (1) may utilize number of employees, dollar 
volume of business, net worth, net income, a combination 
thereof, or other appropriate factors. 

“(C) UIREMENTS.—Unless specifically authorized by 
statute, no Federal department or agency may prescribe 
a size standard for categorizing a business concern as a 
small business concern, ess such proposed size 
standard— 

“i) is proposed after an opportunity for public 

mnie = on P 

“(ii) provides for determining— 

a the size of a manufacturing concern as 
measured by the manufacturing concern’s average 
employment based upon employment asa each 
of the manufacturing concern’s pay periods for the 
preceding 12 months; 

“(II) the size of a business concern providing 
services on the basis of the annual average gross 
receipts of the business concern over a period of 
not less than 3 years; 
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“(III) the size of other business concerns on 
the basis of data over a period of not less than 
3 years; or 

“(IV) other 4 cae ye factors; and 
“(iii) is approved by the Administrator.”. 


SEC. 302. PILOT PREFERRED SURETY BOND GUARANTEE PROGRAM 
EXTENSION. 


Section 207 of the Small Business Administration Reauthoriza- 
tion and Amendment Act of 1988 (15 U.S.C. 694b note) is amended 
# er “September 30, 1994” and inserting “September 30, 


SEC. 303. MANUFACTURING CONTRACTS THROUGH MANUFACTURING 
APPLICATION AND EDUCATION CENTERS. 


(a) IN GENERAL.—The Small Business Administration shall pro- 
mote the award of Federal manufacturing contracts to small busi- 
ness concerns that participate in manufacturing application and 
education centers by working with the Department of Commerce 
and other agencies to iden components and subsystems that 
are both critical and currently foreign-sourced. 

(b) QUALIFICATIONS.—In order to qualify as a ——_ 
application and education center under this section, an entity s 
have the capacity to assist small business concerns in a shared- 
use production environment and to offer the following services: 

(1) Technology demonstration. 

(2) Technology education. 

(3) Technology application support. 
(4) Technology advancement support. 

(c) INAPPLICABILITY OF CERTAIN REQUIREMENTS.—The require- 
ments of section 15(0)(1)(B) of the Small Business Act shall not 
apply with respect to any manufacturing contract carried out by 
a small business concern in conjunction with a manufacturing 
application and education center under this section. 

(d) REGULATIONS.—Not later than 180 days after the date of 
enactment of this Act, the Administrator of the Small Business 
Administration shall promulgate final regulations to carry out this 
section. 

(e) TERMINATION OF AUTHORITY.—The authority of the Small 
Business Administration under this section shall terminate on 
September 30, 1997. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Small Business Administration, such 
sums as may be necessary to carry out this section. 


SEC. 304. PILOT PROGRAM FOR VERY SMALL BUSINESS CONCERNS. 


(a) ESTABLISHMENT.—The Administrator shall establish and 
peg Page a pilot program in accordance with the requirements 
of this section to provide improved access to Federal contract 
opportunities for very small business concerns. 

(b) PROCUREMENT CONTRACTS.— 

(1) IN GENERAL.—In carrying out subsection (a), the 
Administrator shall identify procurement contracts of Federal 
agencies for award under the program. 

CONTRACT AWARDS.—Under the program established 
pursuant to this section, the award of a procurement contract 
of a Federal agency identified by the Administration pursuant 
to paragraph (1) shall be made by the agency to an eligible 
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program participant selected, and determined to be responsible, 

by the agency. 

(3) COMPETITION.—All contract opportunities offered for 
award under the program shall be awarded on the basis of 
competition among eligible very small business concerns. 

(c) ELIGIBILITY.—Only a very small business concern shall be 
eligible to compete for a contract to be awarded under the program. 
A contracting officer may rely in good faith on a written certification 
that a s business concern is a very small business concern. 

(d) DELEGATION OF AUTHORITY.—The authority of the Adminis- 
trator under subsections (b)(1) and (c) shall be delegated to not 
less than 5 and not more than 10 districts of the Administration 
to promote the award of contracts that can be performed by very 
small business concerns. 

(e) FINANCIAL ASSISTANCE.—In order to assist very small busi- 
ness concerns receiving contract awards under the program, the 
Administrator shall establish a preauthorization program for such 
concerns for the —— of receiving financial assistance under 
section 7(a) of the Small Business Act. 

(f) ATTAINMENT OF CONTRACT GOALS.—AIl contract awards 
made under the program shall be counted toward the attainment 
of the goals specified in section 15(g) of the Small Business Act. 

(g) yy reeset Administrator shall— se 

issue pro regulations to carry out this section 
re pod than 180 days after the date of enactment of this 
t; an 

(2) issue final regulations to carry out this section not 
later than 270 days after the date of enactment of this Act. 
(h) REPORT TO CONGRESS.—Not later than April 30, 1997, the 

Administrator shall transmit to the Congress a report on the results 
of the program, together with such recommendations as the 
Administrator deems appropriate. 

(i) PROGRAM TERM.—Implementation of the program shall — 
not later than August 30, 1995. The program authorized by this 
section shall expire on September 30, 1998. 

(j) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) ADMINISTRATION.—The term “Administration” means 
the Small Business Administration. 

(2) ADMINISTRATOR.—The term “Administrator” means the 
Aa te of the — Business Administration. 

OGRAM.—The term “p ” means a program 

established pursuant to subsection (a). 

(4) VERY SMALL BUSINESS CONCERN.—The term “very small 
business concern” means a small business concern that— 

(A) has not more than 15 employees; and 
(B) has average annual receipts that total not more 
than $1,000,000. 


SEC. 305. HANDICAPPED WORKSHOP PARTICIPATION IN SMALL BUSI- 
NESS SET ASIDE CONTRACTS. 


: oe 15(c) of the Small Business Act (15 U.S.C. 644(c)) 
is amen 
(1) by amending paragraph (2)(A) to read as follows: 
“(2A) During fi ear 1995, ~— or private organizations 
for the handicapped s be eligible to participate in programs 
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authorized under this section in an aggregate amount not to exceed 
$40,000,000.”; and 
(2) by adding at the end the following new paragraph: 
“(7) Agencies awarding one or more contracts to such an 
organization pursuant to the provisions of this subsection may 
use multiyear contracts, if appropriate.”. 


TITLE IV—BUSINESS DEVELOPMENT 
ASSISTANCE 


Subtitle A—General Provisions 


SEC. 401. SUNSET ON COSPONSORED TRAINING. 


(a) IN GENERAL.— 

(1) REPEAL.—The amendments made by section 5(a) of 

Small Business Computer Security and Education Act of 1984 

(15 U.S.C. 633 note) are hereby repealed. 

(2) EFFECTIVE DATE.—Paragraph (1) shall take effect on 

September 30, 1997. 

(b) CONFORMING AMENDMENT.—Section 7(b) of the Small Busi- 
ness Computer Security and Education Act of 1984 (15 U.S.C. 
633 note) is amended in the second sentence by striking “and 
the amendments made to section 8(b)(1)(A) of the Small Business 
Act by section 5(a)(2) of this Act are” and inserting “is”. 


SEC. 402. SMALL BUSINESS DEVELOPMENT CENTER PROGRAM LEVEL. 


Section 21(a)(4) of the Small Business Act (15 U.S.C. 648(a)(4)) 
is amended to read as follows: 
“(4) SMALL BUSINESS DEVELOPMENT CENTER PROGRAM LEVEL.— 

“(A) IN GENERAL.—The Administration shall require as a 
condition of any grant (or amendment or modification thereof) 
made to an applicant under this section, that a matchin 
amount (excluding any fees collected from recipients of suc 
assistance) equal to the amount of such grant be provided 
from sources other than the Federal Government, to be com- 

rised of not less than 50 percent cash and not ‘more than 
0 percent of indirect costs and in-kind contributions. 

“(B) RESTRICTION.—The matching amount described in 
“pens (A) shall not include any indirect costs or in- 
kind contributions derived from any Federal program. 

“(C) NATIONAL PROGRAM.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
no State at jon Paap under this section shall receive 

a grant that excee 

“(I) for fiscal year 1995, the sum of such State’s 
pro rata share of a national program based upon the 
pulation of the State as compared to the total popu- 

ation in the United States, and $125,000; or 
“(II) in each succeeding fiscal year, the sum of 
such State’s pro rata share of a national program based 
upon the population of the State as compared to the 
total population in the United States, and $200,000. 
“(ii) EXCEPTION.—Grants provided to a small business 
development center by the Administration or another 

agency to carry out the provisions of subsection (c)(3)(G) 
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shall not be included in the calculation of maximum fund- 
ing of a small business development center. 
“(iii) AMOUNT.—The amount of the national program 


“(I) $70,000,000 through September 30, 1996; 
“(II) $77,500,000 from October 1, 1996 through 
September 30, 1997; and 
“(III) $85,000,000 beginning October 1, 1997. 
The amount for which a s business development center 
is eligible under this paragraph shall be based ra the 
amount of the national program in effect as-of the date 
for commencement of performance of the small business 
development center’s grant.”. 


SEC, 403. FEDERAL CONTRACTS WITH SMALL BUSINESS DEVELOP- 
MENT CENTERS. 


Section 21(a)(5) of the Small Business Act (15 U.S.C. 648(a)(5)) 
is amended to read as follows: 
“(5) FEDERAL CONTRACTS WITH SMALL BUSINESS DEVELOPMENT 


“(A) IN GENERAL.—Subject to the conditions set forth in 
subparagraph (B), a small business development center may 
enter into a contract with a Federal department or agency 
to provide specific assistance to small business concerns. 

“(B) CONTRACT PREREQUISITES.—Before bidding on a con- 
tract described in subparagraph (A), a small business develop- 
ment center shall receive approval from the Associate Adminis- 
trator of the small business development center — of 
the subject and general 0 of the contract. Each approval 
under subparagraph (A) s be based upon a determination 
that the contract will provide assistance to small business 
concerns and that performance of the contract will not hinder 
the small business development center in carrying out the 
terms of the t received by the small business development 
center from the Administration. 

“(C) EXEMPTION FROM MATCHING REQUIREMENT.—A con- 
tract under this paragraph shall not be subject to the matching 
funds or eligibility requirements of Prabal (4). 

“(D) ADDITIONAL PROVISION.—Notwithstanding any other 
provision of law, a contract for assistance under this paragraph 
shall not be applied to any Federal department or agency’s 
small business, woman-owned business, or socially and 
economically disadvantaged business contracting goal under 
section 15(g).”. 


SEC. 404. SMALL BUSINESS DEVELOPMENT CENTER PROGRAM EXAM- 
INATION AND CERTIFICATION. 


Section 21(k) of the Small Business Act (15 U.S.C. 648(k)) 
is amended to read as follows: 
“(k) PROGRAM EXAMINATION AND CERTIFICATION.— 

“(1) EXAMINATION.—Not later than 180 days after the date 
of enactment of this subsection, the Administration shall 
develop and implement a biennial programmatic and financial 
examination of each small business development center estab- 
lished pursuant to this section. 

“(2) CERTIFICATION.—The Administration may provide 
financial support, by contract or otherwise, to the association 


Cc 


108 STAT. 4192 PUBLIC LAW 103-403—OCT. 22, 1994 


15 USC 637 note. 


15 USC 656. 


authorized by subsection (a)(3)(A) for the purpose of developing 
a small business development center certification program. 

“(3) EXTENSION OR RENEWAL OF COOPERATIVE AGREE- 
MENTS.—In extending or renewing a cooperative agreement 
of a small business development center, the Administration 
shall consider the results of the examination and certification 
program conducted pursuant to paragraphs (1) and (2).”. 


SEC. 405. CENTRAL EUROPEAN SMALL BUSINESS DEVELOPMENT. 


Section 25(i) of the Small Business Act (15 U.S.C. 652(i)) is 
amended by striking “and $2,000,000 for each of fiscal years 1993 
and 1994” and inserting “, $2,000,000 for each of fiscal years 1993 
and 1994, and $1,000,000 for fiscal year 1995”. 


SEC, 406. MOBILE RESOURCE CENTER PILOT PROGRAM. 


(a) ESTABLISHMENT.—The Administrator of the Small Business 
Administration may establish and carry out in each of fiscal years 
1995, 1996, and 1997 a mobile resource pilot program (hereafter 
in this section referred to as the “program”) in accordance with 
the requirements of this section. 

(b) MOBILE RESOURCE CENTER VEHICLES.—Under the program, 
the Administration may use mobile resource center vehicles to 
provide technical assistance, information, and other services avail- 
able from the Small Business Administration to traditionally under- 
served populations. Two of such vehicles should be utilized in rural 
areas and 2 of such vehicles should be utilized in urban areas. 

(c) REPORT TO ConGREsS.—If the Administrator conducts the 

rogram authorized in this section, the Administrator shall, not 
ater than December 31, 1996, transmit to the Congress a report 
containing the results of such program, together with recommenda- 
tions for appropriate legislative and administrative action. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $900,000 for each 
of fiscal years 1995, 1996, and 1997, such sums to remain available 
until expended. Of such sums— 

(1) $800,000 may be made available for the purchase or 
lease of mobile resource center vehicles and operating expenses; 


and 
(2) $100,000 may be made available for studies, startup 
expenses, and other administrative expenses. 
SEC. 407. INFORMATION CONCERNING FRANCHISING. 


Section 8(b)(1A) of the Small Business Act (15 U.S.C. 
637(bX1)(A)) is amended by inserting “including information on 
the benefits and risks of franchising,” after “small-business enter- 
prises,”. 


Subtitle B—Development of Woman-Owned 
Businesses 


SEC. 411. EXTENSION OF AUTHORITY FOR DEMONSTRATION 
PROJECTS. 


The Small Business Act (15 U.S.C. 631 et seq.) is amended— 

(1) by redesignating section 28 (as added by section 2 
bod ee romans Business Development Act of 1991) as section 
29; an 
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(2) in section 29(g), as redesignated, by striking “1995” 15 USC 656. 
and inserting “1997”. 
SEC. 412. ESTABLISHMENT OF OFFICE OF WOMEN’S BUSINESS OWNER- 
SHIP. 


Section 29 of the Small Business Act (15 U.S.C. 656), as redesig- 
nated by section 411 of this Act, is amended by adding at the 
end the following new subsection: 

“(h) OFFICE OF WOMEN’S BUSINESS OWNERSHIP.—There is 
hereby established within the Administration an Office of Women’s 
Business Ownership, which shall be responsible for the administra- 
tion of the Administration’s programs for the development of wom- 
en’s business enterprises, as such term is defined in section 408 
of the Women’s Business Ownership Act of 1988. The Office of 
Women’s Business Ownership shall be administered by an Assistant 
Administrator, who shall be appointed by the Administrator.”. 


SEC. 413. DEVELOPMENT OF WOMEN’S BUSINESS ENTERPRISE. 


Title IV of the Women’s Business Ownership Act of 1988 (15 
U.S.C. 631 note) is amended to read as follows: 


“TITLE IV—DEVELOPMENT OF WOMEN’S 
BUSINESS ENTERPRISE 


“SEC. 401. ESTABLISHMENT OF THE INTERAGENCY COMMITTEE. 


“There is established an paging “ocd committee to be known 
as the Interagency Committee on Women’s Business Enterprise. 


“SEC. 402. DUTIES OF THE INTERAGENCY COMMITTEE. 


“(a) IN GENERAL.—The Interagency Committee shall— 

“(1) monitor, coordinate, and promote the plans, programe 
and operations of the departments and agencies of the ederal 
Government that may contribute to the establishment and 
growth of women’s business enterprise; 

“(2) develop and promote new public sector initiatives, poli- 
cies, programs, and plans designed to foster women’s business 
enterprise; 

“(3) review, monitor, and coordinate plans and programs, 
developed in the public sector, which affect the ability of 
women-owned businesses to obtain capital and credit; 

“(4) promote and assist, as appropriate, in the development 
of surveys of women-owned business; and 

“(5) design a comprehensive plan for a joint public-private 
sector effort to facilitate Tgp ion and development of women’s 
business enterprise, whi lan shall, not later than 1 year 
after the effective date of the Small Business Administration 
Reauthorization and Amendments Act of 1994, be submitted 
to the President for review. 

“(b) MEETINGS.—The Interagency Committee shall meet not 
less than biannually at such times as the Interagency Committee 
determines to be necessary to perform the duties under subsection 
(a). A majority of the members of the Committee shall constitute 
a quorum for the approval of recommendations or reports issued 
pursuant to this section. 

“(c) INTERACTION WITH COUNCIL.—In performing its duties 
under subsection (a), the Interagency Committee shall consult with 
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the Council. The Interagency Committee may meet jointly with 
the Council at the discretion of the chairperson of the Interagency 
Committee and the chairperson of the Council, but not less fre- 
uently than twice annually. The chairperson of the Interagency 
ommittee shall serve as chairperson of any joint meetings of 
the Interagency Committee and the Council. 


“SEC. 403. MEMBERSHIP OF THE INTERAGENCY COMMITTEE. 


“(a) IN GENERAL.— 

“(1) PARTICIPANTS.—The Interagency Committee shall be 
composed of 1 representative from each of the following: 

“(A) The Department of Commerce. 
“(B) The Department of Defense. 
“(C) The Department of Health and Human Services. 
“(D) The Department of Labor. 
“(E) The Small Business Administration. 
“(F) The Department of Transportation. 
“(G) The Department of the Treasury. 
“(H) The General Services Administration. 
“(I) The Board of Governors of the Federal Reserve. 
“(J) The Executive staff of the President engaged in 
po ing activities. 
2) APPOINTMENTS.— 
“(A) IN GENERAL.—Except as provided in subparagraph 

(B), the head of each department and agency listed in 

paragraph (1) shall, not later than 45 days after the date 

of enactment of the Small Business Administration 

Reauthorization and Amendments Act of 1994, designate 

a Fi emote ed who shall be a policymaking official within 

the nf ope or agency. ' 

“(B) SMALL BUSINESS ADMINISTRATION.—With respect 

to the Small Business Administration, the representative 

shall be the Assistant Administrator of the Office of Wom- 
en’s Business Ownership, who also shall serve as the vice 
eo of the Interagency Committee. 

“(3) R PARTICIPATION.—Other representatives of the 
Federal Government not listed in gehen (1) may omer 
in the meetings and functions of the Interagency Committee 
on a temporary basis as needed to carry out specific Interagency 
Committee goals. 

“(b) APPOINTMENT OF CHAIRPERSON.—Not later than 45 days 
after enactment of the Small Business Administration Reauthoriza- 
tion and Amendments Act of 1994, the President, in consultation 
with the Administrator of the Small Business Administration, shall 
appoint 1 of the members of the Interagency Committee to serve 
as chairperson. 

“(c) NONCOMPENSATION.—The members of the Interagency 
Committee shall serve without additional pay for such membership. 

“(d) DETAIL OF FEDERAL rial nega, requert by the 
chairperson of the Interagency Committee, the head of any Federal 
department or ygnyparee A detail Band of the personnel of such 
agency to assist the Interagency Committee in carrying out its 
duties under this title without regard to section 3341 of title 5, 
United States Code. 


“SEC. 404, REPORTS FROM THE INTERAGENCY COMMITTEE. 


“Not later than September 30, 1995, and annually thereafter. 
the Interagency Committee shall transmit to the President and 
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to the Committees on Small Business of the Senate and the House 
of a a report containing— 
“(1) any recommendations of the Council and any comments 
of the 2 a detail Committee thereon 
ee a de ed description of the activities of the Inter- 


agen 
agen) the the findings and conclusions of the Interagency 
Committee; and 
“(4) the Interagency Committee’s recommendations for such 
legislation and administrative actions as the Interagency 
Committee considers appropriate to promote the development 
of small business concerns owned and controlled by women. 


“SEC. 405. ESTABLISHMENT OF THE NATIONAL WOMEN’S BUSINESS 
COUNCIL. 


“There is established a council to be known as the National 
Women’s Business Council, which shall serve as an independent 
source of advice and policy recommendations to the Interagency 
Committee, to the Administrator through the Assistant Adminis- 
trator of the Office of Women’s Business Ownership, to the Con- 
gress, and to the President. 


“SEC. 406. DUTIES OF THE COUNCIL. 


“(a) IN GENERAL.—The Council shall advise and consult with 
the See? Committee on matters relating to the activities 
functions, an agg agree of the Interagency Committee, as saeniaed 
in this title. Council shall meet jointly with the Inte ncy 
Committee at the discretion of the chairperson of the Council and 
the Sep of the Interagency Committee, but not less than 


i 

) Meenas. —The Council shall meet separately at such 
aia J the Council deems necessary. A majority of the members 
of the Council shall constitute a quorum for the approval of rec- 
ommendations or reports issued pursuant to this section. 

“(c) RECOMMENDATIONS.—The Council shall make annual rec- 
ommendations for consideration by the Interagency Committee. The 
Council shall also provide reports and make such other rec- 
ommendations as it deems appropriate to the Spy ey ten rs eel 
tee, to the President, to the Administrator, and to ommi 
on Small Business 0 the Senate and the House of Riveeamtalieee, 

“(d) OTHER DuTIES.—The Council shall— 

“(1) review, coordinate, and monitor plans and programs 
developed in the public and private sectors, which affect the 
peared of women-owned business enterprises to obtain capital 

d credit; 


“(2) promote and assist in the development of a women’s 
business census and other surveys of women-owned businesses; 

“(3) monitor and promote the plans, programs, and oper- 
ations of the departments and agencies of the Federal Govern- 
ment which may contribute to the establishment and growth 
of women’s business enterprise; 

“(4) develop and promote new initiatives policies, pro- 
grams, oe plans designed to foster women’s ess enter- 
prise; an 

“(5) advise and consult with the Interagency Committee 
in the design of a comprehensive plan for a joint public-private 
sector effort to facilitate growth and development of women’s 
business enterprise. 
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President. 


“SEC. 407. MEMBERSHIP OF THE COUNCIL. 


“(a) CHAIRPERSON.—Not later than 45 days after the date of 
enactment of the Small Business Administration Reauthorization 
and Amendments Act of 1994, the President shall appoint an 
individual to serve as chairperson of the Council, in consultation 
with the Administrator. The chairperson of the Council shall be 
a prominent business woman who is qualified to head the Council 
by virtue of her education, training, and experience. 

“(b) OTHER MEMBERS. —Not later than 60 days after the date 
of rye of the Small Business Administration Reauthorization 
and Amendments Act of 1994, the Administrator shall appoint, 
in consultation with the Assistant Administrator of the Office of 
Women’s Business Ownership and the chairperson of the Council 
on under subsection (a), 9 members of the Council, of 
whom— 

“(1) 2 shall be— 

“(A) owners of small businesses, as such term is defined 
in section 3 of the Small Business Act; and 
P “(B) members of the same political party as the Presi- 

ent; 

“(2) 2 shall— 

“(A) be owners of small businesses, as such term is 
defined in section 3 of the Small Business Act; and 

“(B) not be members of the same political party as 
the President; and 
“(3) 5 shall be representatives of national women’s business 

organizations. 

“(c) DIVERSITY.—In appointing members of the Council, the 
Administrator shall, to the extent possible, ensure that the members 
appointed reflect geographic, racial, economic, and sectoral diver- 


ty. 

“(d) SERVICE TERM.—The term of service of the members of 
the Council shall be 3 years. 

“(e) OTHER FEDERAL SERVICE.—If any member of the Council 
subsequent] ly becomes an officer or employee of the Federal Govern- 
ment or of the Congress, such individual may continue as a member 
of the Council for not longer than the 30-day period beginning 
on the date on which such individual becomes such an officer 
or employee 

“(f) ACANCIES.—A vacancy on the Council shall, not later 
than 30 days after the date on which the vacancy occurs, be filled 
in the same manner in which the original appointment was made. 

“(g) REIMBURSEMENTS.—Members of the Council shall serve 
without pay for such membership, except that members shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
essary expenses incurred by them in carrying out the functions 
of the Council, in the same manner as persons serving on advisory 
boards ursuant to section 8(b) of the Small Business Act. 

“(h) EXECUTIVE DIRECTOR.—Not later than 60 days after the 
date of enactment of the Small Business Administration Reauthor- 
ization Act of 1994, the Administrator, in consultation with the 
chairperson of the Council, shall appoint an executive director of 
the Conn cil. Upon the recommendation by the executive director, 
the chairperson of the Council may appoint and fix the pay of 
4 additional employees of the Council, at a rate of pay not to 
exceed the maximum rate of pay payable for a position at GS— 
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15 of the General Schedule. All such appointments shall be subject 
to the appropriation of funds. 

“Gi) RATES OF Pay.—The executive director and staff of the 
Council may be ¢ (vig without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service, and except as provided in subsection (e), may be paid 
without regard to the provisions of chapter 51 and subchapter 
Ill of chapter 53 of such title relating to daniBestion and General 
Schedule pay rates, except that the executive director may not 
receive pay in excess of the annual rate of basic pay payable 
for a position at ES—3 of the Senior Executive Pay Schedule under 
section 5832 of title 5, United States Code. 


“SEC. 408. DEFINITIONS. 
“For purposes of this title— 

“(1) the term ‘Administration’ means the Small Business 
Administration; 

“(2) the term ‘Administrator’ means the Administrator of 
the Small Business Administration; 

“(3) the term ‘control’ means exercising the power to make 
policy decisions concerning a business; 

“(4) the term ‘Council’ means the National Women’s Busi- 
ness Council, established under section 405; 

“(5) the term ‘Interagency Committee’ means the Inter- 
agency Committee on Women’s Business Enterprise, estab- 
lished under section 401; 

“(6) the term ‘operate’ means being actively involved in 
the day-to-day management of a business; 

“(7) the term ‘women’s business enterprise’ means— 

“(A) a business or businesses owned by a woman or 

a group of women; or 

“(B) the establishment, maintenance, or development 
of a business or businesses by a woman or a group of 
women; and 

“(8) the term ‘women-owned business’ means a small busi- 
ness which a woman or a group of women— 

“(A) control and operate; and 
“(B) own not less than 51 percent of the business. 


“SEC. 409. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated for each of fiscal 
years 1995 through 1997, to carry out this title, $350,000.”. 


SEC. 414. TRANSITION REIMBURSEMENT. 


(a) IN GENERAL.—Subject to the limitation contained in sub- 
section (b), in order to provide continuity in the development of 
women-owned business, the Administration may approve reasonable 
amounts made available to carry out title IV of the Women’s Busi- 
ness Ownership Act of 1988 to be used to pay the salaries, if 
any, and expenses of the members and staff of the National Wom- 
en’s Business Council that are appointed on or before the date 
of enactment of this Act. 

b) TIME PERIOD.—No payments shall be made under subsection 
(a) after the expiration of the 90-day period beginning on the 
date of enactment of this Act. 


15 USC 681 note. 
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Pa a 
en! 

Penalty } Relief 

Act of 1994. 


15 USC 661 note. 


15 USC 697f 
note. 


SEC. 415. GIFT AUTHORITY. 


Section 8(b)(1)(G) of the Small Business Act (15 U.S.C, 
637(b\1G)) is amended by striking “section 8(b)(1) of this Act” 
and by inserting “this Act and to carry out the activities authorized 
by title IV of the Women’s Business Ownership Act of 1988”. 


SEC. 416. CONFORMING AMENDMENT. 


The table of contents for the Women’s Business Ownership 
Act of 1988 (15 U.S.C. 631 note) is amended by striking the items 
relating to title IV and inserting the following: 


“TITLE IV—DEVELOPMENT OF WOMEN’S BUSINESS ENTERPRISE 


“Sec. 401. Establishment of the Interagency Committee. 
“Sec. 402. Duties of the Inte re Committee. 
“Sec. 403. ne of the Interage: a 
“Sec. 404. iepeats rts from the fkrieeeny 
. Establishment of the National Women's i 's Business Council. 
“Sec. 406. Duties of the Council. 
“Sec. 407. oer of the Council. 


a finitions 
“Sec. 409. Kethorivation of Appropriations.”. 


TITLE V—RELIEF FROM DEBENTURE 
PREPAYMENT PENALTIES 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Small Business Prepayment 
Penalty Relief Act of 1994”. 


SEC. 502. INTENTION OF CONGRESS. 


(a) IN GENERAL.—The Small Business Administration shall 
fully utilize the =e wy oo let ly gin in Public Law 103-317 
to reduce, in accordan tle and the amendments made 
by this title, neeoayenont ‘nities imposed in connection with 
debentures issued under— 

(1) section 303 or 503 of the Small Business Investment 
Act ‘ae sac which have been purchased by the Federal Financ- 
ing B: 

(2) title III to companies operating under section 301(d) 
of such Act, which have been purchased by the Small Business 
Administration. 

(b) EQUAL OPPORTUNITY.—In order to provide an equal oppor- 
ary to participate in the program authorized under this title, 

mall Business ges oe ree shall afford each borrower or 
pene of a debenture subject to ~~ title, not less than 45 days 
to elect to participate and to provide an earnest money deposit. 
The Administration shall subsequently allow a period of not less 
than 4 months, during which those borrowers or issuers that elect 
to participate shall be allowed to complete the prepayment process. 

(c) RESTRICTIONS ON PARTICIPATION.—In no event shall the 
Small Business Administration— 

(1) allow any borrower or issuer to participate in the pro- 
gram if the borrower or issuer fails to— 

(A) make a timely election and provide the deposit 
on a timely basis; or 

(B) complete the prepayment process within the 
required time; or 
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(2) allow any borrower or issuer to participate in the pro- 
gram at a pee rate other than the rate finally deter- 
mined to be = le to all other borrowers or issuers with 
similar terms of years. 


SEC. 503. PREPAYMENT OF DEVELOPMENT COMPANY DEBENTURES. 


Title V of the Small Business Investment Act of 1958 (15 
U.S.C. 695 et seq.), as amended by section 217, is amended by 
adding at the end the following new section: 


“SEC. 509. PREPAYMENT OF DEVELOPMENT COMPANY DEBENTURES. 15 USC 697f. 


“(a) IN GENERAL.— 

“(1) PREPAYMENT AUTHORIZED.—Subject to the require- 
ments set forth in subsection (b), an issuer of a debenture 
purchased by the Federal Financing Bank and guaranteed by 
the Administration under this Act may, at the election of the 
borrower (in the case of a loan under section 503) or the 
issuer (in the case of a small business investment company) 
and with the approval of the Administration, prepay such 
debenture in accordance with the provisions of this section. 
A small business investment company eo peas Sareea the 
authority of section 301(d) that has issued a debenture that 
was purchased by and is held by the Administration, may, 
under the same terms and conditions, prepay such debenture, 
and the penalty as provided in this section, and shall thereafter 
be immediately eligible to apply for additional assistance from 
the Administration. 

“(2) PROCEDURE.— 

“(A) IN GENERAL.—In making a prepayment under 

paragraph (1)— 

“G) the borrower (in the case of a loan under 
section 503) or the issuer (in the case of a small busi- 
ness investment company) shall pay to the Federal 
Financing Bank an amount that is equal to the sum 
of the unpaid principal balance due on the debenture 
as of the date of the prepayment (plus accrued interest 
at the coupon rate on the debenture) and the amount 
rf ro aca premium described in subparagraph 

; an 

“(ii) the Administration shall pay to the Federal 
Financing Bank the difference between the repurchase 
premium paid by the borrower under this subsection 
and the repurchase premium that the Federal Financ- 
ing Bank would otherwise have received. 

“(B) REPURCHASE PREMIUM.— 

“@) IN GENERAL.—For purposes of subparagraph 
(A)(i), the repurchase premium is the amount equal 
to the product of— 

“(I) the unpaid principal balance due on the 
debenture on the date of prepayment; and 
“(II) the applicable percentage rate, as deter- 

mined in accordance with clauses (ii) and (iii). 

“(ii) APPLICABLE PERCENTAGE RATE.—F or purposes 
of clause (i)(ID), the applicable percentage rate means— 

“(I) with respect to a 10-year term loan, 8.5 


percent; 
“(II) with respect to a 15-year term loan, 9.5 
percent; 
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“(III) with respect to a 20-year term loan, 10.5 
percent; and 

“(IV) with respect to a 25-year term loan, 11.5 
percent. 

(iii) ADJUSTMENTS TO APPLICABLE PERCENTAGE 
RATE.—The percentage rates described in clause (ii) 
shall be increased or decreased by the Administration 
by a factor not to exceed one-third, if the same factor 
is applied in each case and if the Administration deter- 
mines that an adjustment is necessary, based on the 
number of borrowers having given notice of their intent 
to participate, in order to make the program (including 
the amounts appropriated for this purpose under Pub- 
lic Law 103-317) result in no substantial net gain 
or loss of revenue to the Federal Financing Bank or 
to the Administration. Amounts collected in excess of 
the amount necessary to ensure revenue neutrality 
shall be refunded to the borrowers. 

“(b) REQUIREMENTS.—For purposes of subsection (a), the 


requirements of this subsection are that— 


“(1) the debenture is outstanding and neither the loan 
that secures the debenture, if any, nor the debenture is in 
default on the date on which the prepayment is made; 

“(2) State, local, or personal funds, or the proceeds of a 
refinancing in accordance with subsection (d) of this section 
under the programs authorized by this title, are used to prepay 
or roll over the debenture; and 

“(3) with respect to a debenture issued under section 503, 
the issuer certifies that the benefits, net of fees and expenses 
authorized herein, associated with prepayment of the debenture 
are entirely passed through to the borrower. 

“(c) NO PREPAYMENT FEES OR PENALTIES.—No fees or penalties 


other than those specified in this section may be imposed on the 
issuer, the borrower, the Administration, or any fund or account 
administered by the Administration as the result of a prepayment 
under this section. 


“(d) REFINANCING LIMITATIONS.— 
“(1) IN GENERAL.—The refinancing of a debenture under 
sections 504 and 505, in accordance with subsection (b)(2)— 
“(A) shall not exceed the amount necessary to prepay 
existing debentures, including all costs associated with the 
refinancing and any applicable prepayment penalty or 
repurchase premium; and 
“(B) except as provided in paragraphs (2) and (3), shall 
be subject to the provisions of sections 504 and 505 and 
the rules and regulations promulgated thereunder, includ- 
ing rules and regulations governing payment of authorized 
expenses, commissions, fees, and discounts to brokers and 
dealers in trust certificates issued pursuant to section 505. 
“(2) JOB CREATION.—An applicant for refinancing under 
section 504 of a loan made pursuant to section 503 shall not 
be required to demonstrate that a requisite number of jobs 
will be created with the proceeds of a refinancing. 
“(3) LOAN PROCESSING FEE.—To cover the cost of loan pack- 
aging, processing, and other administrative functions, a devel- 
opment company that provides refinancing under subsection 


PUBLIC LAW 103-403—OCT. 22, 1994 108 STAT. 4201 


(b)(2) may impose a one-time loan processing fee, not to exceed 
0.5 percent of the principal amount of the loan. 

“(4) NEW DEBENTURES.—Issuers of debentures under title 
III may issue new debentures in accordance with such title 
in order to prepay existing debentures as authorized in this 
section. 

“(5) PRELIMINARY NOTICE.— 

“(A) IN GENERAL.—The Administration shall use cer- 
tified mail and other reasonable means to notify each 
eligible borrower of the prepayment program provided in 
this title. Each preliminary notice shall specify the _e 
and dollar amount of repurchase premiums which could 
be required of that borrower in order to participate in 
the program. In carrying out this program, the Administra- 
tion s provide a period of not less than 45 days sae oe 4 
the receipt of such notice by the borrower during whi 
the borrower must notify the Administration of the borrow- 
er’s intent to ——— in the program. The Administra- 
tion shall require t a borrower who gives notice of 
its intent to participate to make an earnest money deposit 
of $1,000 which shall not be refundable but which shall 
be credited toward the final repurchase premium. 

“(B) DEFINITION.—For purposes of this paragraph, the 
term ‘borrower’, in the case of a small business investment 
company or a specialized small business investment com- 

any, means ‘issuer’. 

(6) FINAL NOTICE.—Based upon the response to the 
preliminary notice under Ih (5), the Administration 
shall make a final computation of the necessary seerrment 
premiums and shall notify each qualified respondent of the 
results of such computation. Each qualified respondent shall 
be afforded not less 4 months to complete the prepayment. 
“(e) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘issuer’ means— 

“(A) the qualified State or local development soranany 
that issued a debenture pursuant to section 503, whi 
has been purchased by the Federal Financing Bank; and 

“(B) a small business investment company licensed 
pursuant to subsection (c) or (d) of section 301; or 
(2) the term ‘borrower’ means a small business concern 

vane loan secures a debenture issued pursuant to section 

“(f) REGULATIONS.—Not later than 30 days after the date of 
enactment of this section, the Administration shall promulgate such 
regulations as may be necessary to carry out this section. 

“(g) AUTHORIZATION.—There are authorized to be appropriated 
$30,000,000 to carry out the provisions of The S Business 
Prepayment Penalty Relief Act of 1994.”. 


TITLE VI—MISCELLANEOUS 
AMENDMENTS 


SEC. 601. SBA INTEREST PAYMENTS TO TREASURY. 


Section 4(c)(5)(B)ii) of the Small Business Act (15 U.S.C. 
633(c)(5)(B)(ii)) is amended to read as follows: 
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“(ii) Following the close of each fiscal year, the Administration 


ncn ogg y into the miscellaneous receipts of the United States Treas- 


e actual interest that the ee collects during 


that fiscal year on all financings made under this Act. 
SEC. 602. IMPOSITION OF FEES. 


Section 5(b) of the Small Business Act (15 U.S.C. 634(b)) is 


amended— 


(1) in paragraph (10), by striking “and” at the end; 
(2) in paragraph (11), by striking the period at the end 
and inserting a semicolon; an: 
(3) by adding at the end the following new paragraphs: 
“(12) impose, retain, and use only those fees which are 
specifically authorized by law or which are in effect on Septem- 
ber 30, 1994, and in the amounts and at the rates in effect 
= such date, except that the Administrator may, subject to 
sporoval roval - 1 appropriations Acts, impose, retain, and utilize, 


RAD nook not to exceed $100 for each loan servicing action 
(other than a loan assumption) requested after disburse- 
ment of the loan, including any substitution of collateral, 
release or substitution of a guarantor, reamortization, or 
similar action; 
“(B) not to exceed $300 for loan assumptions; 
“(C) not to exceed 1 percent of the amount of requested 
financings under title ul of the Small Business Investment 
Act of 1958 for which the applicant requests a commitment 
from baie Administration for ‘oinitiog: darting the following 
year; an 
.“(D) to recover the direct, incremental cost involved 
in the production and dissemination of compilations of 
information produced by the Administration under the 
authority of this Act ond the Small Business Investment 
Act of 1958; and 
“(13) collect, retain and ae: yey Pals gale in appro- 
priations Acts, any amounts collecte transfer agents 
and not used by such agent as edd of the cost of loan 
pooling or debenture servicing operations, except that amounts 
collected under this paragraph and paragraph (12) shall be 
utilized solely to facilitate the administration of the program 
that generated the excess amounts.”. 


SEC. 603. JOB CREATION AND COMMUNITY BENEFIT. 


Section 7(a)(21) of the Small Business Act (15 U.S.C. 636(a)(21)) 


is amended by dogs at the end the following new subparagraph: 


“(E) JOB CREATION AND COMMUNITY BENEFIT.—In 
providing assistance under this paragraph, the Administra- 
bon shall develop procedures to ensure, to the maximum 
are reacties. that such assistance is used for projects 
that— 
“(i) have the greatest potential for— 

“(I) creating new jobs for individuals whose 
employment is involuntarily terminated due to 
reductions in Federal defense expenditures; or 

“ID aa craig the loss of jobs by employees 
of small business concerns described in subpara- 
graph (Ai); and 
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“(ii) have substantial potential for stimulating new 
economic activity in communities most affected by 
reductions in Federal defense expenditures.”. 


SEC. 604. MICROLOAN PROGRAM AMENDMENTS. 


Section 7(m\9\B) of the Small Business Act (15 U.S.C. 
636(m)(9)(B)) is amended— 
Pa by inserting “and loan guarantees” after “for loans”; 


(2) by inserting after “experienced microlending organiza- 
tions” the following: “and national and regional nonprofit 
organizations that have demonstrated experience in provi 
training support for microenterprise development an financ- 
ing.”. 


SEC. 605. TECHNICAL CLARIFICATION. 


(a) DEFENSE CONVERSION.—Section 7(a)(21)(A) of the Small 
Business Act (15 U.S.C. 636(a)(21)(A)) is amended b 
“under the” and inserting “on a teed basis under the”. 

(b) ADDITIONAL TECHNICAL CLARIFICATION.—Section 204 of Pub- 
lic Law 94-305 (15 U.S.C. 634d) is amended by striking “section 
202” and inserting “this title”. 


SEC. 606. STUDY AND DATA BASE: GUARANTEED BUSINESS LOAN PRO- 
GRAM AND DEVELOPMENT COMPANY PROGRAM. 


(a) Srupy AUTHORIZED.—The Administration shall conduct a 


study of— 
(1) the Guaranteed ay equal Loan program under section 
7(a) of the Small Business Act; and 
(2) the Develo res Company Be under sections 502, 
503, and 504 of vestment Act of 1958. 


(b) EVALUATION.—For purposes of th the study conducted under 

pe gna (a), the Administration shall evaluate the performance 

ip Seg described in paragraphs (1) and (2) of subsection 

sig: mite from the most cag 4-year period. Such evaluation 
shall focus on the following facto 

(1) The number, dollar 1 amount, and average size of the 
loans or financings under each program. 

(2) The number, dollar amount, and average size of the 
loans or financings made to woman-owned and minority-owned 
businesses under each program. 

(3) The geographic distribution of the loans or financings 
under each program. 

(4) The jobs created or maintained attributable to the loans 
or financings under each 

(5) The number, dolar aan amount, and average size of the 
loans or financings on which borrowers defaulted under each 


program. 

(6) The amounts recovered by the Administration after 
default, foreclosure, or otherwise under each program. 

(7) "The number of com — which are no longer in busi- 
ness despite receiving the loans or financings under each pro- 


(8) The taxes paid by businesses which received the loans 
or financings under each program. 

(9) Such other information as the Administration deter- 
mines to be appropriate for a complete evaluation of each 
program. 
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(c) CONTRACTING WITH INDEPENDENT ENTITIES.—In carryin, 
out subsections (a) and (b), the Administration may contract wi 
an independent entity or entities— 

1) to conduct the study pursuant to subsection (a); and 
(2) to develop a database of information to enable the 

Administration to maintain and access, on an ongoing basis, 

current information relating to the factors set forth in sub- 


section (b). 
(d) DAteE.—The study authorized by subsection (a) shall be 
completed not later than pi ese 30, 19965. 


SEC. 607. SBIR VENDORS, 


Section 9(q)(2) of the Small Business Act (15 U.S.C. 638(q)(2)) 
is amended to read as follows: 

“(2) VENDOR SELECTION.—Each agency may select a vendor 
to assist small business concerns to meet the goals listed in 
paragraph (1) for a term not to exceed 3 years. Such selection 
shall be competitive and shall utilize merit-based criteria.”. 


SEC. 608. PROGRAM EXTENSION. 


Section 602(e) of the Business Opportunity Development 
Reform Act of 1988 (15 U.S.C. 637 note) is amended by striking 
“September 30, 1994”, and inserting “September 30, 1997”. 


SEC. 609. PROHIBITION ON THE USE OF FUNDS FOR INDIVIDUALS 
NOT LAWFULLY WITHIN THE UNITED STATES. 


Section 2 of the Small Business Act (15 U.S.C. 631) is amended 
by adding at the end the following new subsection: 

“(i) PROHIBITION ON THE USE OF FUNDS FOR INDIVIDUALS Not 
LAWFULLY WITHIN THE UNITED STATES.—None of the funds made 
available pursuant to this Act may be used to provide ay direct 
benefit or assistance to any individual in the United States if 
the Administrator or the official to which the funds are made 
available receives notification that the individual is not lawfully 
within the United States.”. 


SEC. 610. OFFICE OF ADVOCACY EMPLOYEES. 


Section 204 of Public Law 94-305 (15 U.S.C. 634d) is 
amended— 

(1) in the matter promeing paragraph (1), by striking “after 
consultation with and subject to the approval of the Adminis- 
trator,”; and 

(2) in paragraph (1), by striking “ten” and inserting “14”. 

SEC. 611. PROHIBITION ON THE PROVISION OF ASSISTANCE, 


Section 4 of the Small Business Act (15 U.S.C. 633) is amended 
by adding at the end the following new subsection: 

“(e) HIBITION ON THE PROVISION OF ASSISTANCE.—Notwith- 
standing any other provision of law, the Administration is prohib- 
ited from providing any financial or other assistance to any business 
concern or other person e in the production or distribution 
of any product or service t has been determined to be obscene 
by a court of competent jurisdiction.”. 

SEC. 612. CERTIFICATION OF COMPLIANCE WITH CHILD SUPPORT 
OBLIGATIONS. 


Section 4 of the Small Business Act (15 U.S.C. 633), as amended 
by section 611, is amended by adding at the end the following 
new subsection: 
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“(f) CERTIFICATION OF COMPLIANCE WITH CHILD SUPPORT 
OBLIGATIONS.— 

“(1) IN GENERAL.—For financial assistance approved after 
the promulgation of final regulations to implement this section, 
each recipient of financial assistance under this Act, including 
a recipient of a direct loan or a loan guarantee, shall certify 
that the 5 is not more than 60 days delinquent under 


the terms of 
“(A) = Sen order; 


“(B) court order; or 
“(C) repayment ment entered into between the 
recipient and the — or State agency providing 
tha chil seaper tents enforcement servi oer cui " 
t requires the ae - ig support, as such term 
is defined in section n 4620b) Security Act. 
“(2) ENFORCEMENT. Pt yor than 6 months after the Regulations. 
date ee ogulat subsection, = an 
prom such re ions as may necessary orce 
compliance with the requirements of this subsection.”. 
SEC. 613. ADVOCACY STUDY OF PAPERWORK AND TAX IMPACT. 15 USC 634 note. 
The Chief Counsel for Advocacy of the Small Business Adminis- Reports. 
tration shall conduct a study of the impact of all Federal eteiey, 
paperwork, and tax requirements upon small business, and re 
its findings to the Congress not later than 1 year after the 
of enactment of this Act. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2060 (H.R. 4801): 


HOUSE REPORTS: Nos. 103-616 accompanying H.R. 4801 (Comm. on Small Business) 
and een ot pce of Conference). 
SENATE REPORTS: No. 332 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
ad vi considered and Senate. 


House agreed to conference report. 
ot 5 Senate to conference re; 
WEEKLY COMPILATION OF PRESID! ‘DOCUMENTS, Vol. 30 (1994): 
Oct. 22, Presidential statement. 
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Oct. 22, 1994 


[S. 2073] 


Public Law 103-404 
103d Congress 
An Act 


To designate the Warren B. Rudman United States Courthouse, the Jamie L. 
Whitten Federal Building, and the William H. Natcher Federal Building and 
United States Courthouse. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WARREN B. RUDMAN UNITED STATES COURTHOUSE. 


(a) DESIGNATION.—The United States courthouse to be con- 
structed in Concord, New Hampshire, shall be known and des- 
ignated as the “Warren B. Ru United States Courthouse”. 

(b) LEGAL REFERENCES.—Any reference in a law, =. regula- 
tion, document, paper, or other record of the United States to 
the United States courthouse referred to in subsection (a) shall 
be deemed to be a reference to the “Warren B. Rudman United 
States Courthouse”. 


SEC. 2. JAMIE L. WHITTEN FEDERAL BUILDING. 


(a) DESIGNATION.—The Federal building located at the north- 
east corner of the intersection of 14th Street and Independence 
Avenue, Southwest, in Mgr, ho District of Columbia, shall be 
known and designated as the “Jamie L. Whitten Federal Building”. 

(b) LEGAL RENCES.—Any reference in a law, ne regula- 
tion, document, paper, or other record of the United States to 
the Federal building referred to in subsection (a) shall be deemed 
to be a reference to the “Jamie L. Whitten Federal Building”. 


SEC. 3. WILLIAM H. NATCHER FEDERAL BUILDING AND UNITED 
STATES COURTHOUSE. 


(a) DESIGNATION.—The Federal building and United States 
courthouse located at 242 East Main Street in Bowling Green, 
Kentucky, shall be known and designated as the “William H. 
Natcher Federal Building and United States Courthouse”. 
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(b) LEGAL REFERENCES.—Any reference i 2 x hey ane, regula - 
tion, document, paper, or other record of th tates to 
the Federal building and United States bathe tiny re per ago to in 
subsection (a) shall be deemed to be a reference to the “William 
H. Natcher Federal Building and United States Courthouse”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2073: 


eee —s. Vol. 140 — 
Aug. 17, considered and passed Senate. 
Oct. 7, considered and passed House, amended. Senate concurred in House 
amendment. 
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Oct. 22, 1994 


[S. 2395] 


Public Law 103-405 
103d Congress 
An Act 


To designate the United States Courthouse in Detroit, Michigan, as the 
“Theodore Levin Courthouse”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION. 1. THEODORE LEVIN FEDERAL BUILDING AND COURT- 
HOUSE. 


(a) REDESIGNATION.—The courthouse facility located at 231 
West Lafayette, in Detroit, Michigan, shall be known and designated 
as the “Theodore Levin Courthouse”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the court- 
house facility referred to in subsection (a) shall be deemed to 
be a reference to the “Theodore Levin Courthouse”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2395 (H.R. 4967): 
HOUSE REPORTS: er 103-762 accom! ing H.R. 4967 (Comm. on Public Works 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Se considered Senate. 
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Public I Law 103-406 
ngress 
An Act 


To amend the Energy Policy and Conservation Act to manage the Strategic Petroleum 
Reserve more effectively, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Co assembled, That this 
Act may be cited as the “Energy Policy and Conservation Act 
Amendments Act of 1994”. 


TITLE I—ENERGY POLICY AND 
CONSERVATION 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Energy Policy and Conservation 
Act Amendments of 1994”. 


SEC. 102. TITLE I AMENDMENTS. 


Part D of title I of the Ene Policy and Conservation Act 
is amended in section 181 (42 U.S.C. 6251), by striking “September 
30, 1994” each time it appears and inserting “June 30, 1996”. 
SEC. 103. TITLE If AMENDMENTS. 

Part D of title II of the Ene Policy and Conservation Act 
is amended in section 281 (42 U.S.C. 6285), by striking “September 
30, 1994” each time it appears and inserting “June 30, 1996”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2466: 

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed Senate. 
Oct. 7, considered and passed House. 
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T USC 7101 note. 
7 USC 7101. 


Public Law 103-407 
103d 


Congress 
An Act 
To enable producers and feeders of sheep and importers of sheep and sheep products 
to develop, finance, and carry out a nationally coordinated program for sheep 


and sheep product promotion, research, and information, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Sheep Promotion, Research, 
and Information ‘Act of 1994”. 


SEC. 2. FINDINGS AND DECLARATION OF POLICY. 


(a) FINDINGS.—Co: finds that— 

(1) — and sheep products are important goods 

(2) the production of sheep and ties cep proguct pla. 
significant role in the ge hee the — States in 
sheep and sheep products are out the United 
States and toad millions 0 pea ane ut the United 
States and foreign countries 

(3) sheep and sheep I must be 
available, handled properly, and doco aap anayt to —— 
that consumers have an << — pews of sheep products; 

(4) the maintenance and ampere of existing markets 
and development of new markets for sheep and sheep products 
are _ hod the welfare of sheep peadene one perenne con 
cerned with marketing, using, and producing sheep 8 
 eregg e as well as i“ the general economy of bie (United 

tates, and necessary to ensure the ready a 
efficient marketing of sheep and sheep products; 

(5) there exist established State organizations sein 
sheep and sheep product promotion, research, and industry 
and consumer aaonaiien, programs that are invaluable to the 
efforts of promoting the consumption of sheep and sheep prod- 
ucts; 


(6) the cooperative development, financing, and 
implementation of a coordinated natio program of sheep 
and sheep es promotion, research, consumer information, 
education, and industry information are necessary to maintain 
and expand markets and develop new markets for 
sheep and sheep ucts; and 

7 ) sheep and sheep products move in interstate and foreign 
commerce, and sheep and sheep products that do not move 
in such channels of commerce y directly burden or affect inter- 
state commerce in sheep and sheep products. 
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(b) PoLicy.—It is the policy of Congress that it is in the public 
interest to authorize the establishment, through the exercise of 
the powers provided in this Act, of an orderly procedure for develop- 
ing, financing (through adequate assessments on sheep and sheep 
products produced or imported into the United States), and carrying 
out an effective, continuous, coordinated programe of promotion, 
research, consumer information, education, and industry informa- 
tion designed to— 

(1) strengthen the Sige of the sheep and sheep product 
industry in the marketplace; 
(2) maintain and expand existing domestic and foreign 
markets and uses for sheep and sheep products; and 
ae develop new ‘narbats and uses for sheep and sheep 
ucts. 
c) CONSTRUCTION.—Nothing in this Act S peovieee for the control 
of production, or otherwise limits, the right of any person to produce 
sheep or sheep products. 


SEC. 3. DEFINITIONS. 7 USC 7102. 
_ As used in this Act (unless the context clearly requires other- 


wise): 

(1) BoarD.—The term “Board” means the National Sheep 
Promotion, Research, and Information Board established under 
section 5(b). 

(2) CARBONIZED WOOL.—The term “carbonized wool” means 
wool that has been immersed in a bath, usually of mineral 
acids or acid salts, that destroys vegetable matter in the wool, 
but does not affect the wool fibres. 

(3) CONSUMER INFORMATION.—The term “consumer 
information” means nutritional data and other information that 
will assist consumers and other persons in making evaluations 
and decisions regarding the purchase, preparation, or use of 
sheep products. 

(4) CUSTOMS SERVICE.—The term “Customs Service” means 
United States Customs Service of the Department of the Treas- 


(5) DEGREASED WOOL.—The term “degreased wool” means 
wool from which the bulk of impurities has been removed 


y processing. 

(6) DEPARTMENT.—The term “Department” means the 
United States Department of Agriculture. 

(7) EDUCATION.—The term “education” means activities 
providing information relating to the sheep industry or sheep 
products to producers, feeders, importers, consumers, and other 
persons. 

(8) EXECUTIVE COMMITTEE.—The term “Executive Commit- 
ral means the Executive Committee established under section 

g). 

(9) EXPORTER.—The term “exporter” means any person who 
Paani domestic live sheep or greasy wool from the United 

(10) FEEDER.—The term “feeder” means a person who feeds 
lambs until the lambs reach slaughter weight. 

(11) GREASY WOOL.—The term “greasy wool” means wool 
that has not been washed or otherwise cleaned. 

(12) HANDLER.—The term “handler” means any person who 
purchases and markets greasy wool. 
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(13) IMPORTER.—The term “importer” means any person 
who imports sheep or sheep products into the United States. 
(14) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information and programs that will lead to 


increased efficiency i in a ones and the development of new 
markets, marketi ies, increased eiacketing efficiency, 
and activities to e image of sheep or sheep products 


. on a national or soherantional basis. 


(15) ORDER.—The.term “order” means a sheep and wool 
promotion, research, education, and information order issued 
under section 4. 

i (16) Person.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or any other legal entity. 

(17) PRocEssOR.—The term “processor” means any person 
wie slaughters sheep or processes greasy wool into degreased 
woo 

(18) PRODUCER.—The term “producer” means any 
other than a feeder, who owns or acquires ownership o shaee: 

(19) PRODUCER INFORMATION.—The term “producer 
information” means activities designed to provide producers, 
feeders, and im — with information relating to production 
or marketing ciencies or developments, program activities, 
or other information that would facilitate an increase in the 
consumption of sheep or sheep products. 

(20) PROMOTION.—The term “promotion” means any action 
(including paid ad: ing) to advance the image and desirabil- 
ity of sheep or shee ucts to improve the competitive posi- 
tion, and Sieualene sales, of sheep products in the domestic 
and international marketplace. 

(21) PULLED WOOL.—The term “pulled wool” means wool 
that is pulled from the skin of a slaughtered sheep. 

(22) QUALIFIED STATE SHEEP BOARD.—The term “qualified 
State sheep board” means a sheep and wool promotion entity 


that— 
(A) is authorized by State statute or is otherwise orga- 
nized and operating within a State; 
(B) receives volun contributions or dues and con- 
ducts promotion, or consumer information pro- 
grams with respect to me: eee, wool, or both; and 
(C) is recognized by Board as the sheep and wool 
promotion entity within the State; 
except that not more than 1 qualified State sheep board shall 
exist in any State at any 1 time. 

(23) RAW WooL.— term “raw wool” means greasy wool, 
pulled wool, degreased wool, or carbonized wool. 

(24) RESEARCH.—The term “research” means development 
a and studies fisting § to the production (including the 

of sheep), processing, distribution, or use of sheep or 

pie products to encourage, expand, improve, or make more 
efficient the marketing of sheep or sheep products 

(25) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(26) SHEEP.—The term “sheep” means ovine animals of 
any age, including lambs. 
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(27) SHEEP PRODUCTS.—The term “sheep products” means 
products produced, in whole or in F sy from sheep, including 
wool and products con wool fi 

(28) STATE.—The term “State” means each of the 50 States. 

(29) Unit.—The term “unit” means each State, group of 
States, or class designation that is represented on the Board. 

(30) UNITED STATES.—The term “United States” means the 
50 States and the District of Columbia. 

(31) WooL.—The term “wool” means the fiber from the 
fleece of a sheep. 

(32) Woo. PRODUCTS.—The term “wool products” means 
products pas ga ~y amnee or in part, from wool and products 
containing wool 

SEC. 4. ISSUANCE AND AMENDMENT OF ORDERS. 7 USC 7103. 


(a) IN GENERAL.—Subject to subsection (b), the Secretary shall 
issue orders under this Act applicable to producers, feeders, import- 
ers, liandlers, and purchasers of sheep and sheep products. 7 
order shall be national in scope. Not more than 1 order sh 
be in effect under this Act at any 1 time. 

(b) PROCEDURE.— 

(1) PROPOSAL OR REQUEST FOR ISSUANCE.—The Secretary 
may propose the issuance of an order under this Act, or an 
association of producers may request the issuance of, and sub- 
mit : Bg sane for, an order. ; 

CE AND COMMENT CONCERNING PROPOSED ORDER.— Publication. 

Not ye than 60 days after the receipt of a request and 

proposal for an order under 9 (1), the Secretary shall 

ublish a proposed order “a give notice’ and opportunity 

‘or public comment on the proposed order. ° 

(3) ISSUANCE OF ORDERS.—After notice and opportunity 
for _ comment are given as provided in paragraph (2), 
the Secretary shall issue an order, taking into consideration 
the comments received, that includes provisions necessary to 
ensure that the order is in conformity with this Act. The order 
shall be issued not later than 180 days following publication 
of the proposed order. 

(4) REFERENDUM _ order shall go into effect only if 
the order is approved by producers, feeders, and importers 
in a referendum condu under section 6. 

(c) AMENDMENTS.—The Secretary, from time to time, may 
amend any order issued under this Act. 


SEC. 5. REQUIRED TERMS IN ORDERS. 7 USC 7104. 


(a) IN GENERAL.—An order issued under this Act shall contain 
the terms and conditions specified in this section. 
(b) ESTABLISHMENT AND MEMBERSHIP OF BOARD.— 

(1) IN GENERAL.—The order shall provide for the establish- 
ment of, and appointment of members to, a National Sheep 
Promotion, Research, and Information Board to administer the 
order. Members of the Board shall be —— Mg the Sec- 
retary from nominations provided in acco: this sub- 
section. The cumulative number of seats on the Board shall 
be 120 and shall be apportioned as follows: 
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(A) PRopUCERS.—Producers shall be appointed to the 
Board to represent States, with each State represented 
by the following number of members: 


_ 
El el el el el ed ed ed ee he ee ew ee ee ee ee ed 


(B) FEEDERS.—The feeder sheep industry shall be rep- 
resented on the Board by 10 members. 

(C) IMPORTERS.—Importers shall be represented on the 
Board by 25 members. 

(D) ALTERNATES.—The order shall provide that a unit 
soprano iy only 1 member may have an alternate mem- 
ber 4 to ensure representation at meetings of the 


(2) NoMINATIONS.— 

(A) PRoDUCERS.—The Secretary shall appoint produc- 
ers to represent units established under paragraph (1)(A) 
from nominations submitted by eligible organizations cer- 
tified under subsection (c)(3). An eligible organization may 
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submit only nominations from the membership of the 
organization for the unit in which the organization is 
located. To be represented on the Board, each eligible 
organization shall submit to the Secretary at least 1.5 
nominations for each appointment to the Board for which 
picapragh (OCA) lta Gn i entitled to 1 anpeinument 
paragra . If a unit is en appointmen’ 
on the Hoes, the unit shall submit at least 2 nominations 
for the a 

(B) ERS.—The Secretary shall appoint representa- 
tives of the feeder sheep industry to seats established under 
pacereee (1)(B) from nominations submitted by qualified 
national organizations that represent the feeder sheep 
industry. To be represented on the the industry 
shall provide at least 1.5 nominations for appointment 
to the Board for which the feeder sheep industry is entitled 
to representation, as determined under paragraph (1B). 

(C) IMPoRTERS.—The Secretary shall 7 { importers 
to seats established under paragraph (1) from nomina- 
tions submitted by qualified ————— that represent 
importers, as determined by Secretary. To rep- 
resented on the Board, importers shall provide at least 
1.5 nominations for each age tment to the Board for 
which importers are entitled to representation, as deter- 


mined under ph (1)(C). 
(c) METHOD FOR OBTAINING NOMINATIONS.— 
(1) INITIALLY ESTABLISHED BOARD.— 

(A) PRODUCER NOMINATIONS.—The Secretary shall 
solicit nominations for each seat on the initially established 
Board to which a unit is entitled to representation from 
— organizations certified under paragraph (3). If no 
8 organization exists in the unit, the Secretary shall 
solicit nominations for appointments in such manner as 
the Secretary determines appropriate. 

(B) FEEDER AND IMPORTER NOMINATIONS.—The Sec- 
retary shall solicit nominations for each seat for which 
feeders or importers are entitled to representation from 
organizations that represent feeders and importers, respec- 
tively. In determining whether an oe is eligible 
to submit nominations under this subparagraph, the Sec- 
retary shall determine whether— 

(i) the active membership of the organization 
includes a significant number of feeders or importers 
in relation to the total membership of the organization; 

(ii) there is evidence of stability and permanency 
of the organization; and 

(iii) the organization has a primary and overriding 
interest in representing the feeder or importer segment 
of the sheep industry. 

(2) SUBSEQUENT APPOINTMENT.— 

(A) PRODUCER NOMINATIONS.—The solicitation of 
nominations for subsequent appointment to the Board from 
eligible organizations certified under peregreph (3) shall 
be initiated by the Secretary, with the rd securing 
the nominations for the Secretary. 

(B) FEEDER AND IMPORTER NOMINATIONS,—The solicita- 
tion of feeder and importer nominations for seats on the 
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Board shall be made by the Secretary in accordance with 

paragraph (1)(B). 

(3) CERTIFICATION OF ORGANIZATIONS.— 

(A) IN GENERAL.—The eligibility of any organization 
to represent producers, and to participate in the making 
of nominations to represent producers under this section 
shall be certified by the Secretary. The Secretary shall 
certify any tion that the Secretary determines 
meets rig eligh ility criteria established by the Secretary 
under this paragraph. An eli = ee of the 
Secretary under this paragrap be final. 

(B) BASIS FOR CERTIFICATION. —Certification under this 
paragraph shall be based, in addition to other available 
information, on a factual report submitted by the organiza- 
tion, that shall contain information considered relevant 
and specified by the Secretary, including— 

(i) the geographic territory covered by the active 
membership of the organization; 

(ii) the nature and size of the active membership 
of the organization, including the proportion of the 
total noua of active producers represented by the 
organization; 

(iii) evidence of stability and permanency of the 
organization; 

(iv) sources from which the operating funds of 
the organization are derived; 

(v) the functions bas the organization; and 

(vi) the ability and willingness of the organization 
to further the aims and objectives of this Act. 

(C) PRIMARY CONSIDERATIONS.—A primary consider- 
ation in dete the eligibility of an organization under 
this paragraph shall be whether— 

(i) the membership of the organization consists 
eemein de of producers who own a substantial quantity 
of sheep; an 

(ii) an interest of the organization is in the produc- 
tion of sheep. 

(d) ADMINISTRATION.— 

(1) TerMs.—Each appointment to the Board shall be for 
a term of 3 years, say that appointments to the initially 
established Board shall proportionately for 1-year, 2-year, 
and 3-year terms. No person may serve more than 2 consecutive 
3-year terms, except that an elected officer of the Board shall 
not be subject to this sentence while the officer holds office. 

(2) COMPENSATION.—A Board member shall serve without 
compensation, but shall be reimbursed for the reasonable 
expenses of the member incurred in performing the duties 
of the Board. 

(3) MEETINGS.—The order shall provide for at least an 
annual meeting of the Board and such additional meetings 
of the Board as may be required. 

(e) POWERS AND DUTIES OF THE BOARD.—The order shall define 


the powers and duties of the Board and shall include the power 
and duty— 


(1) to elect ge of the Board, including a Chairperson, 
Vice Chairperson, and Secretary; 
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(2) to administer the order in accordance with the terms 
and provisions of the order; 

(3) to recommend regulations to effectuate the terms and 
provisions of the order; 

(4) to elect members of the Board to serve on the Executive 
Committee; 
Os (5) to spprove or reject badgots submitted by the Executive 


mimi 
(6) on approval, (“a ers 


. “nto a ties, if to t Contracts. 
con’ with en “necessary, carry ou 
plans or projects in accordance with this this Act; 
(8) to conduct programs of -aigres wie consumer 
paerusaverra education, industry information, and producer 
mn; 


(9) to receive, in te, and re to the Secre com- Reports. 
plaints eh violations pees order; ii ied 
(10) to recommend to the Secretary amendments to the 


(11) to a the with prior notice of meetings 
of the to permit the , or a designated represent- 
ative, to attend rl 


expended 

the Board and programs etek out under this Act, 
and to make the nto available to the — on request: 

is) to enka | eee Sah Se Se seen : emer 
con’ geographically contiguous and appreximately 
equal numbers of producers and sheep Eeogneten; sti 

(14) to employ or retain 

noe to invest funds in an subsection (k). 
(f) BUDGETs.— 

(1) IN GENERAL.—The order shall provide that the Board 
shall review budgets submitted by the Exe Executive Committee, 

and disburse- 


approval by 
to the Secretary for the approval of the tary. 

(2) LimrraTiIon.—No expenditure of funds may be made 
by the Hemel wales te Gasadiune i futhorund under 6 
wo or ee — approved by the Secretary. 

(1) Gantcaeee, Tae order shall establish an Execu- 
tive Committee to administer the terms and provisions of the 
cedar, a afoiiad Io Ht cee ened the direction of 
Se et ne See ae eee eee hy the 


2) MEMBERSHIP.—The Executive Committee shall be com- 
coun al 14 members, of which— 
(A) 11 members shall be elected by the Board on an 
annual basis, of which— 
(i) 7 members shall represent producers, with 1 
es representing each of the regions established 


the order; 
(ii) 1 member shall represent feeders; and 
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(iii) 3 members shall ees importers; and 

(B) 3 members shall be the Chairperson, Vice Chair- 

rson, and Secretary of the Board. 

{3) 3) POWERS AND DUTIES.— 

(A) PLANS OR PROJECTS.—The Executive Committee 
shall stir 3 plans or projects of promotion, re: 
consumer information, education, industry information, and 
producer information, which shall be paid for with assess- 
ments collected by the Board. The plans or projects shall 
not become effective until the plans or projects are approved 
by the Secretary. 

(B) Bupcets.—The Executive Committee shall be 
seepanainle for developing and submitting to the Board, 
ad the ap wall of the oard, budgets, on a fiscal year 

basis, of the anticipated expenses and Salnivetnaiie of 
the Board, inetading probable costs of promotion, research 
consumer information, education, in nas oo information, and 
producer information projects. The Board shall approve 
dh disap appre a budget submitted by the Executive Commit- 

if approved, shall submit the budget to the Sec- 
retary fr the approval of the Secretary. 

(4) —A term of appointment to the Executive 
Committee shall be for 1 da? 

(5) CHAIRPERSON. e Chairperson of the Board shall 
serve as Chairperson of the Executive Committee. 

(6) QuorUM.—A quorum of the Executive Committee shall 
consist of 8 members. 

(h) EXPENSES, CONTRACTS, AND AGREEMENTS.— 

(1) EXPENSES.—The order shall provide that the Board 
shall be responsible for all expenses of the Board and the 
Executive Committee. 

(2) CONTRACTS AND AGREEMENTS.—A contract or ment 
entered into by the Board under subsection (e)(7) s provide 


that— 

(A) the contracting party shall develop and submit 
to the Board a plan or project, together with a budget 
or budgets that provides estimated costs to be incurred 
for “ plan or project; 

B) the plan or project, and the contract or agreement, 
shall bE become effective until a plan or project has 
been (She a 7 per Speedie! Uhin 

he contra Pp 
keep accurate records of all of the transactions 
of as arty; 

(ii) account for funds received and expended. 
including staff time, salaries, and expenses expended 
on be of Board activities; 

(iii) make as reports to the Board of activities 
conducted; an 

(iv) make such other reports as the Board or the 
Secretary may require. 


(1) SHEEP PURCHASES.— 
(A) sake pee .—The one shall pate thes Sorat 
rson ayment to a producer or r for sheep 
Tenebanéd from the producer or feeder shall, in the manner 
prescribed by the order, collect an assessment from the 


(i) 
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peoamer or feeder on each sheep sold by the producer 
or feeder. 

(B) PROCESSING.—Any person purchasing sheep for 
processing shall collect the Beal from the seller and 
remit the assessment to the Board in the manner pre- 
wn oe by the order. 

(i) i GENERAL.—Except as provided in clause (ii), 
the rate of assessment under this paragraph shall be 
1 cent per pound of live sheep sold. 

(ii) EXCEPTION.—The rate of assessment under this 
paragra: may be raised or lowered not more than 
00 a cent per pound in any 1 year, as rec- 
ommended b the E a Committee and approved 


and the Secretary, except that rate 
pt Gocatisorci’ under this h shall Thal not exceed 
2.5 cents per pound of live hese td. 


(2) WOOL PURCHASES,— 
(A) IN jamb sapeiak ve order _ — that each 


(B) PROCESSING. m purchasing wool 
for proceesing shall collect ray maaan g greasy the 
assessment to the Board in the manner prescribed by the 
r. 

(C) RaTE.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
the rate of assessment under this paragraph shall be 
2 cents per pound of greasy wool. 

(ii) cgekige —The rate of assessment under this 

ph may be raised or lowered not more than 
i oS 6 ee ee ee eee bee as recommended 
the Executive Committee and approved by the 
Ceeed endl te tieulans, except that the rate of assess- 
ment under this paragraph shall not exceed 4 cents 
Bo pound of greasy wool. 
(3) DIRECT PROCESSING. a Ba? malt Serie that any 
person processing or causing roces eep or sheep 
products of that pusnics ew peahesiida and marke keting shall— 
(A) pay an assessment on the sheep or sheep products 
at the time of sale at a rate —— to = rate provided 
for in ph (1) or (2), as ore 
) remit the assessment i 
rescribed by the order. 

4) rete nigh order can ps B seorie that any person 

eee ve 8) or greasy woo! “= 
+ ihe assessment on penn sheep or greasy wool 


at the time of export a tu or Cx mt to ho = 
provi or in paragrap or (2), as appropriate; and. 
(B) remit the assessment to the Board in I manner 
rescribed by the order. 
(5) IMPORTS.— 


(A) IN GENERAL.—The order shall provide that = 
person importing sheep or sheep product, and any 
importing wool or products containing wool, into the nited 
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States shall pay an assessment to the Board in the manner 

prescribed by the order, except that this paragraph shall 

a apply to raw wool that is imported into the United 
tates 


(B) CoLLECTION.—The Customs Service shall collect 
the assessment required under this paragraph and remit 
the assessment to the Secretary for disbursement to the 


(C) RATE FOR SHEEP AND SHEEP PRODUCTS.— 
(i) IN GENERAL.—Except as provided in subpara- 
graph (B), the rate of assessment under this paragraph 
sheep and sheep products shall be— 
(D in the case of a live sheep,'1 cent per 


ear i and 

(II) in the case of a sheep product, the equiva- 
lent of 1 cent per pound of live sheep, as deter- 
mined by the tary in consultation with the 
domestic sheep industry. 

(ii) ExcEPTION.—The rate of assessment under this 
<r : may be raised i lowered not more = 

100 cent per pound in any 1 year, as recommen: 
the Executive Committee and approved by the 
Board and the Secretary, except that the rate of assess- 
ment under this subparagraph shall not exceed 2.5 
cents per s 
(D) RATE FOR WOOL AND WOOL PRODUCTS.— 

(i) IN GENERAL.—Except as provided in clause (ii) 
the rate of assessment under this paragraph for woo 
and ucts containing wool, shall be 2 cents per 
po of degreased wool or the equivalent of degreased 


(ii) EXCEPTION.—The rate of assessment under this 
ins ps mann Be raised - lowered not more — 
10 cent pound in any 1 year, as recommende 
by the Sescdive Committee and approved by the 
Board and the Secretary, oer that the rate of assess- 
ment under this sub ph shall not exceed 4 cents 
pound “e wool or the equivalent of 

woo 


(6) QUALIFIED STATE SHEEP BOARDS.— 

(A) IN GENERAL.—Except as provided in sub ph 
(B), the order shall provide that 20 percent of the total 
assessments by the Board on the marketing of 
domestic sheep and domestic sheep products in any 1 goer 
troan.& Chater thell be tevanned to the craaiified Stare.« eep 
board of the State. 

(B) ExcEPTION.—No qualified State sheep board shall 
receive less than $2,500 under subparagraph (A) in any 


ear. 
tn DE MINIMIS IMPORTS.—The Secretary may issue regula- 


tions that— 


(A) exclude certain imported materials or products that 
pec de minimis content levels of sheep or sheep prod- 
ucts; 

(B) waive the assessment due on the materials or 

ucts 


8) USE OF ASSESSMENTS.— 
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(A) IN GENERAL.—The order shall provide that assess- 

8 ee ee the Board 

‘or ent o incurred in inistering 
the ontek, with sathuclaitian ter a reasonable reserve. 

REIMBURSEMENT OF SECRETARY.—The Secretary 

shall be reimbursed for costs incurred in implementing 


A cause books and records of 
the Board related to the order to be audited by an independent 
auditor ak dhe end 6f Gack Racal seis. The Dadra chal eubeait Reports. 


a of the audit to the Secretary. 
Go ireaawanere oF FuNDs.— 
(1) IN. GENERAL.—The order shall] provide that the Board 
may invest, ing disbursement, funds the Board receives 
CA) obligations of the United States 
ons ni or an 
gas of ey Stas ony pale 
or an 
P (Oy aes ined Teesting = certifi sa it 
in account or cate o! 
of a awk that in a sauenbae of the Voliedl asieve Beetens: 


r 
(D) obligations fully guaranteed as to principal and 
interest by the United States. eae 
(2) ag! s ee from any ae agence under 
may be used for any purpose. for e 
invested funds may be used. 
() “kan ON UsE oF Funps.— ss ae 
GENERAL.— as provi in paragrap! , the 
order shall prohibit any collected by the Board under 
the order from being used in any manner for the purpose 
of influencing legislation or government action or policy. 
(2) EXCEPTIONS.—Paragraph (1) shall not apply to 
(A) the development and recommendation to the Sec- 
ee to the order; or 
) the communication to appropriate government offi- 
cials, in to a request made by the officials, of 


ducted under this Act shall not make false or misleading claims 
on behalf of sheep or sheep products or against a competing 


(m) Books AND RECORDS.— 
(1) IN GENERAL.—The order shall require that each person 
making payment to a producer, feeder, or handler for sheep 


108 STAT. 4222 


PUBLIC LAW 103-407—OCT. 22, 1994 


or > pan aed each importer and exporter of shee ep 
ofthe se roduction to tain, and make availabl 
e anv] 8 Own Pp on to main a e 
required 


ucts, and ora seghanealrar sian Fe a 
books and records as may be 


by the er and file reports at the time, in the manner, 
and having the content prescribed by the order. 


(2) USE - INFORMATION.— 
(A) IN GENERAL.—Information from the records or 
rts shall be made available by the Secretary for the 
administration or enforcement of this Act, or any order 
tion issued under this Act. 

) OTHER INFORMATION.—The Secretary shall author- 
ize the use under this Act of information regarding persons 
paying roducers, feeders, importers, handlers, or proc- 

t is accumulated under a law or on other 
than this Act Act or a regulation issued under this Act. 
(3) CONFIDENTIALITY.— 
(A) IN GENERAL.—Except as otherwise weve’ in this 
, all information Chenlaed org paragraph (1) or (2) 
shall be kept confidential b and employees 
of ~~ ie ent and of the 
ISCLOSURE.—Information referred to in subpara- 
me. ta) * be disclosed only if— 
mm e Ronee considers the information rel- 


(iii) i) the information relates to this Act. 

(C) GENERAL STATEMENTS.—Nothing in this paragraph 
prohibits— 

(i) the issuance os genes statements, based on 
the reports, of the n of persons subject to an 
order or statistical data collected from the persons, 
which statements do not identify the information fur- 
nished by any penn: or 

(ii) the publication, by direction of the Secretary, 
of the name of any person violating any order and 
a statement of the particular provisions of the order 
violated by the person. 

) ADMINISTRATION. —No information obtained under 
this Act may be made available to any agency or officer 
of the Federal Government for any purpose other than 
the implementation of this Act or any investigatory or 
sarcomas action necessary for the implementation of 

(E) PENALTY. —Any person who Pec ged violates this 
paragraph, on conviction,  aball be subject to a fine of not 
mee than 31,0 ,000 eS _ imprisonment on not more — 

Jeet: ox ani perees 6 Se cer or employee 
= Board or the Department, shall be fennsied fons 
office 


(n) OTHER TERMS AND CONDITIONS.—The order shall provide 


such terms and conditions, not inconsistent with this section, as 
are necessary to carry out the order, including provisions for the 
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assessment of a penalty for the late payment of an assessment 
due under the order. 


SEC. 6. REFERENDA. T USC 7105. 
INITIAL REFERENDUM.— 
(1) IN GENERAL.—Foll the issuance of an order under 
section 4, the Secre conduct a referendum among 


only if the Secretary determines that the order has been 
approved by not less than a majority of the producers, feeders, 
and importers voting in the referendum or at least % of the 

me. represented by persons voting in the referendum. 
tb) oe REFERENDA.— 

Ae ant eter the initial eae ge on = 
iene a representative group comprising reent or 
more of the producers, feeders, and importers who, during 
a representative period as determined by the Secretary, have 
been engaged in the production, , importation, or 
Pp Of ieee ox sane aot. the shall con- 
duct a referendum of producers, feeders, and importers to deter- 
mine whether the producers, feeders, and and importers favor the 
termination or suspension of the order. 

(2) SUSPENSION OR TERMINATION.—If the Secretary deter- 
mines that suspension or termination of the order is favored 
by a majority of the producers, feeders, and importers wing 


(A) collection of assessments under the order not later 
than 180 days after the determination; and 

(B) the order in an orderly manner as soon as prac- 
ticable after the determination. 


(A) IN GENERAL. _—Except as provided in subparagraph 
(B), the Board shall reimburse the Secretary for any 
expenses incurred by the Secretary in connection with the 
conduct of any referendum under section. 

(B) FEDERAL EMPLOYEE SALARIES.—The Board shall 
not be required to reimburse the Secre for the salaries 
of Federal employees under subparagraph (A) if the Sec- 
retary determines that the pehuihaneemnedt would be overly 
burdensome and costly. 

(2) DaTe.—Each referendum under this section shall be 
conducted on a date established by the Secretary, under a 
procedure by which producers, feeders, and importers intending 
to vote in the referendum shall that the producers, 
feeders, and ——- were engaged in the production, feeding, 
or —— of shee} oe me da, hall be during the represent- 
ative period and, on shall be provided an oppor- 
tunity to vote in the referend: 
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7 USC 7106. 


7 USC 7107. 


(3) PLACE.—Referenda under this section shall be conducted 
at locations determined by the Secretary. Absentee mail ballots 
shall be furnished by the Secretary on request made in person, 
by mail, or by telephone. 

(4) ALLOCATION OF ESOnUCHON. —The Secretary shall 
determine a method of allocating, by a pro rata percen 
of annual projected or actual assessments from importers, 
volume of production represented by importers in rotetenda 
conducted pursuant to this section. 


SEC. 7. PETITION AND REVIEW. 


(a) PETITION.— 
(1) IN GENERAL.—A person subject to an order issued under 
this Act may file with the § Secretary a petition— 

(A) stating that the order, any provision of the order, 
or any obligation imposed in connection with the order 
is not established in accordance with law; and 

(B) meetne a modification of the order or an exemp- 
tion from the order. 

tunity f oo rag peer shall be given bh oppor- 
or a on the petition, in accordance with regula- 
tions issued fey diss Goceiters 
(3) RuLING.—After the hearing, the Secretary shall make 
a ruling on the petition. The ruling shall be final if the ruling 
is in accordance with law. 
(b) REVIEW.— 


(1) COMMENCEMENT OF ACTION.—The district court of the 
United States for any district in which a person who is a 
petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review the ruling on the petition 
of the person, if a complaint for that purpose is filed not 
later than 20 days after the date of the entry of the ruling 
by the Secretary under subsection (a)(3). 

(2) Process.—Service of process in a proceeding ma hiss 
conducted on the Secretary by delivering a copy of the comp 
to the Secretary, under such rules or regulations as are pa 
ered necessary by the Secretary to facilitate the service of 
process. 

(3) REMANDS. —If the court determines that the ruling is 
not in accordance with law, the court shall remand the matter 
to the Secretary with directions— 

(A) to make such me ti as the court shall determine 
to be in accordance with law; or 

(B) to take such further action as, in the opinion of 
the court, the law requires. 


SEC. 8. ENFORCEMENT. 


(a) JURISDICTION.—Each district court of the United States 
shall have jurisdiction specifically to enforce, and to prevent and 
restrain a person from violating, an order or regulation issued 
under this Act. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 
required to ps to the Attorney General a violation of this Act, 
if the Secretary believes that the administration and enforcement 
of this Act would be adequately served by providing a suitable 
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written notice or warning to the person who committed the violation 
or by an administrative action under section 7. 
(c) CrviL PENALTIES AND ORDERS.— 
(1) CIVIL PENALTIES.—A person who willfully violates an 
order or — a by the Secretary under this Act 


may be y the tary— 
(A) a civil penalty of not more than $1,000 for each 
such violation; and 
) in the case of a willful failure to , collect, 
or remit an assessment as required by the order, an addi- 
tional penalty equal to the amount of the assessment. 

“ (2) SEPARATE OFFENSE.—Each violation shall be a separate 
offense. 

; Bn a peo og a addition ber or in lieu 
of, the civil pe A Secre may issue an order requiring 
the —_ to cease and desist from violating the order or 
re on. 

(4) NOTICE AND HEARING.—No order assessing a penalty 
or cease-and-desist order say Sook issued by the Secretary under 
this subsection unless the tary provides notice and an 
opportunity for a hearing on the record with respect to the 
violation. 

(5) Funauiry.—An order assessing a penalty or a cease- 
and-desist order issued under this subsection by the Secretary 
shall be final and conclusive unless the person inst whom 
the order is issued files an appeal from the order with the 
United States court of appeals, as provided in subsection (d) 
not later than 30 days after the person receives notice of 
the order. 

(d) REVIEW By CourT OF APPEALS.— 

(1) IN GENERAL.—A person against whom an order is issued 
under subsection (c) may obtain review of the order — 

(A) filing, not later than 30 days after the date of 
the order, a notice of ap in— 

(i) the United States court of appeals for the circuit 

in which the person resides or carries on business; 


(ii) the United States Court of Appeals for the 
District of Columbia Circuit; and 
(B) simultaneously sending a copy of the notice of 

— by certified mail to the Secretary. 

(2) Recorp.—The Secretary shall file promptly in the court 
a certified copy of the record on which the Secretary has deter- 
mined that the person has committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary under 
this section shall be set aside only if the finding is found 
to be unsupported by substantial evidence. 

(e) FAILURE TO OBEY ORDERS.—A person who fails to obey 
a valid cease-and-desist order issued by the Secretary under this 
section, after an opportunity for a ani. shall be subject to 
a civil penalty assessed by the Secretary of not more than $500 
for each offense. Each day during which the failure continues shall 
be considered to be a separate violation of the order. 

(f) FAILURE TO PAY PENALTIES.—If a person fails to pay a 
valid civil penalty im under this section by the Secretary, 
the Secre' shall refer the matter to the Attorney General for 
recovery of the amount assessed in the district court of the United 
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7 USC 7109. 


7 USC 7110. 


7 USC 7111. 


States for any district in which the person resides or carries on 
business. In the action, the validity and oo of the 
order imposing the civil penalty shall not subject to review. 

(g) ADDITIONAL REMEDIES.—The remedies provided in this sec- 
tion shall be in addition to, and not exclusive of, other remedies 
that may be available. 


SEC. 9. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investiga- 
tions as the Secre considers necessary— 
(1) for the effective administration of this Act; or 
(2) to determine whether any person subject to this Act 
has engaged, or is about to engage, in any action that con- 
stitutes or will constitute a violation of this Act, or of any 
order or regulation issued under this Act. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.—For the purpose 
of any investigation under subsection (a), the Secretary may admin- 
ister oaths and affirmations, subpoena witnesses, compel the attend- 
ance of witnesses, take evidence, and require the production of 
any records that are relevant to the inquiry. The attendance of 
witnesses and the production of any such records may be required 
from any place in the United States. 

(c) Alp or CourtTs.—In the case of contumacy by, or refusal 
to obey a subpoena issued to, any person, the Secretary may invoke 
the aid of any court of the United States within the jurisdiction 
of which the investigation or proceeding is carried on, or where 
the person resides or carries on business, in order to require the 
attendance and testimony of the person or the production of records. 
The court may issue an order requiring the person to appear before 
the Secretary to produce reco’ or to give testimony regarding 
the matter under investigation. 

(d) ContempT.—Any failure to obey the order of the court 
may be punished by the court as a contempt of the court. 

(e) PROCESS.—Process in any case under this section may be 
served in the judicial district in which the person resides or carries 
on business or wherever the person may be found. 


SEC. 10. ADMINISTRATIVE PROVISIONS. 


(a) CONSTRUCTION.—Nothing in this Act preempts or supersedes 
be other program relating to sheep promotion, research, or 
information organized and operated under the laws of the United 
States or any State. 

(b) AMENDMENTS TO ORDERS.—The provisions of this Act 
applicable to an order shall be applicable to amendments to the 
order, except that the Secretary is not required to conduct a referen- 
dum on a proposed amendment to an order. 


SEC. 11. REGULATIONS. 

The Secretary may issue such regulations as are necessary 
to carry out this Act. 
SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be appropriated for 
Ee EE CE Se ane RD So ree See 


j (b) ADMINISTRATIVE EXPENSES.—Funds appropriated under sub- 
section (a) shall not be available for payment of the expenses 


PUBLIC LAW 103-407—OCT. 22, 1994 108 STAT. 4227 


or expenditures of the Board in administering any provision of 
any order issued under this Act. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2500: 
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(S.J. Res. 90] 


Public Law 103-408 
103d Congress 
Joint Resolution 


To recognize the achievements of radio amateurs, and to establish support for 
such amateurs as national policy. 


Whereas Congress has expressed its determination in section 1 
of the Communications of 1934 (47 U.S.C. 151) to promote 
safety of life and property through the use of radio communica- 
tion; 

Whereas Congress, in section 7 of the Communications Act of 1934 
(47 U.S.C. 157), established a policy to encourage the provision 
of new technologies and services; 

Whereas Congress, in section 3 of the Communications Act of 1934, 
defined radio stations to include amateur stations operated by 

a cg interested in radio technique without pecuniary interest; 

ereas the Federal Communications Commission has created an 
effective regulatory framework through which the amateur radio 
service has been able to achieve the goals of the service; 

Whereas these regulations, set forth in part 97 of title 47 of the 
Code of Federal Regulations clarify and extend the purposes 
of the amateur radio service as a— 

(1) voluntary noncommercial communication service, particu- 
larly with respect to providing emergency communications; 

(2) contributing service to the advancement of the tele- 
communications infrastructure; 

(3) service which encourages improvement of an individual’s 
technical and operating skills; 

(4) service providing a national reservoir of trained operators, 
technicians and electronics experts; and 

(5) service enhancing international good will; 

Whereas Congress finds that members of the amateur radio service 
community has provided invaluable emergency communications 
services following such disasters as Hurricanes Hugo, Andrew, 
and Iniki, the Mt. St. Helens eruption, the Loma Prieta earth- 
quake, tornadoes, floods, wild fires, and industrial accidents in 

t number and variety across the Nation; and 

ereas Congress finds that the amateur radio service has made 
a contribution to our Nation’s communications by its crafting 
in 1961, of the first Earth satellite licensed by the Feder 
Communications Commission, by its proof-of-concept for search 
and rescue satellites, by its continued exploration of the low 
Earth orbit in particular pointing the way to commercial use 
thereof in the 1990s, by its pioneering of communications using 
reflections from meteor trails, a technique now used for certain 
government and commercial communications, and by its leading 
role in development of low-cost, practical data transmission by 
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radio which increasingly is being put to extensive use jn, for 
instance, the land mobile service: Now, therefore, be it 


Resolved the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND DECLARATIONS OF CONGRESS. 


Co finds and declares that— 

1) radio amateurs are hereby commended for their con- 
tributions to technical progress in electronics, and for their 
sai. 2 radio communications in times of disaster; 

(2) the Federal Communications Commission is urged to 
continue and enhance the development of the amateur radio 
service as a public benefit by adopting rules and regulations 
which encourage the use of new technologies within the ama- 
teur radio service; an 

(3) reasonable accommodation should be made for the effec- 
tive operation of amateur radio from residences, private vehicles 
and public areas, and that regulation at all levels of government 
should facilitate and encourage amateur radio operation as 
a public benefit. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 90: 


SENATE REPORTS: No. 103-368 (Comm. on Commerce, Science and 
EE gece 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 6, considered and passed Senate and House. 
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[HLR. 512] 


5 USC 8701 
note. 


Regulations. 


Public Law 103-409 
103d Congress 
An Act 


To amend chapter 87 of title 5, United States Code, to provide that group life 
insurance benefits under such chapter may, upon application, be paid out to 
an insured individual who is terminally ill; to provide for continuation of health 
benefits coverage for certain individuals enrolled in health benefits plans adminis- 
tered by the Office of the Comptroller of the Currency or the Office of Thrift 
Supervision; and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “FEGLI Living Benefits Act”. 
SEC. 2. OPTION TO RECEIVE “LIVING BENEFTTS”. 


(a) IN GENERAL.—Chapter 87 of title 5, United States Code, 
is amended by inserting after section 8714c the following: 


“§ 8714d. Option to receive ‘living benefits’ 


“(a) For the ee aiiy this section, an individual shall be 
considered to be ill if such individual has a medical 
— that such individual's life expectancy is 9 months or 
ess 

“(b) The Office of Personnel Management shall prescribe regula- 
tions under which individual covered by group life insurance 
under section Ha may, if such individual is terminally ill, 
alae ct oe lump-sum payment equal to— 

amount of insurance under section 8704(a) 

(or scetinn a theoat ae for this purpose under subsection 

(aya) which would otherwise be payable under this chapter 

(on the establishment of a valid claim)— 

“(A) computed based on a date determined under ps. 
lations of the Office (but not later than 30 days 
the date on which the individual’s application for benefits 
under this section is approved or deemed approved under 
subsection (d)(3)); and 

“(B) assuming continued coverage under this chapter 
at that time; 

reduced by 

“(2) an amount necessary to assure that there is no increase 
in the actuarial value of the | benefit paid (as determined under 
tions of the Office). 

“(c(1) If a lump-sum payment is taken under this section— 

“(A) no insurance under the provisions of section 8704 

(a) or (b) shall be payable based on the death or any loss 

of the individual involved, unless the lump-sum payment rep- 
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resents only a portion of the total benefits which could have 

been taken, in which case benefits under those provisions shall 

remain in effect, except that the basic insurance amount on 
which they are based— 

“(i) shall be eodsioed by the percen which the des- 

ignated go comprised relative to total benefits 


which could have been taken (rounding the result to the 
nearest mull of $1,000 or, if midway between multiples 
a to next higher raultiple of $1,000); and 


“(ii) shall not be subject to further adjustment; and 
“(B) deductions and withholdings under section 8707, oe 


ance amount, if icable), effective with respect to any 

amounts which otherwise become due on or after the 

date of payment under this section. 

“(2) An individual who takes a lump-sum payment under this 
section (whether full or partial) remains eligible for optional benefits 
under sections 8714a-8714c were to payment of the full cost 
of those benefits in accordance with applicable provisions of the 
Soutien: ab aeiiceu Inetrenh tate cameetaiaek as ieee ulestion 
under this section had been made). 

“(d(1) The Office’s regulations shall include provisions regard- 
ing the form and manner in which an application under this section 
shall be made and the procedures in accordance with which any 


such application shall be comaidaad. 
“(2) An application shall not be considered to be complete 
ye it includes such information and i Dis cg rting evidence as 


tions require, including certification appropriate 
authority as to the nature of the indi on bya Wes ana 
oo; de, eal wat dle bea ee ero oneie 
because of that illness. 
“(3)(A) In order to ascertain the reliability of any medical opin- 
ion or finding submitted sag of an application under this section, 
the covered individual may be to submit to a medical 


one 
rela’ to an individuals medical prognosis) raha s on ate cage than 
to ang fo a review. 
“(4)(A) An individual ing an election under this section 
00 the that only a limited portion ( ssed as a multiple 
of 1,000) of the total amount otherwise allowable under this section 
paid pursuant to such election. 
“(B) A designation under this paragraph t be made 
by an individual described in paragraph (1) or (2) sofe Berth 8706(b). 
“(5) An election to receive benefits under this section shall 
te irrevocable, and not more than one such election may be made 
by any individual 
6) The regulations shall include provisions to address the 
vase a of how to apply: section 8706(b\(3)\(B) in the case of an 
individual who attained 65 years of age.”. 
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5 USC 8704 
note. 


lations. 


5 USC 8701 
note. 


5 USC 8714 
note. 


5 USC 8901 
note. 


(b) TABLE OF SECTIONS.—The table of sare for c nape 87 
of title 5, United States Code, is amended by inserting r the 
item relating to section 8714c the f following: 

“8714d. Option to receive ‘living benefits’.”. 

SEC, 3. EFFECTIVE DATE; OPEN SEASON AND NOTICE. 


(a) EFFECTIVE DATE.—The amendments made by section 2 shall 

take effect 9 months after the date of the enactment of this Act. 

(b) OPEN SEASON; NOTICE.—(1) The Office of Personnel Manage- 

ment shall prescribe "regulations under which, beginning not later 

than 9 scutes after the date of the enactment of this Act, and 

over a period of not less than 8 weeks— 

(A) an employee (as defined by section 8701(a) of title 

5, United States le) who declined or voluntarily terminated 
coverage under chapter 87 of such title— 

(i) may elect to or to resume, p life insurance 

ad group accidental death and disme nt insurance; 


(ii) may make such other elections under such chapter 
as the Office “—_~ allow; and 
(B) such other elections as a Office allows may be made. 
(2) The Office shall take such action as may be necess 
to ensure that employees and any other individuals who woul 
be eligible to make an election under this subsection are afforded 
advance notification to that effect. 


SEC. 4. FUNDING. 


Notwiths ing section 8714(a\(1) of title 5, United States 
Code, the Office of Personnel Management shall retain in “ 
Employees’ L Life Insurance Fund such portion of premium payments 
otherwise due as will, no later than September 30, 1995, perma- 
nently reduce the go gored mcy reserve establi under the third 
sentence of section 8712 of such title 5 by an amount equal to 
the amount by which payments from the Employees’ Life Insurance 
Fund during the fiscal so ce gl September 30, 1995, exceed 
the payments that w paid had the amendments 
innds by title Act riot bean enacted 


SEC. 5. CONTINUATION OF HEALTH BENEFITS COVERAGE FOR 
INDIVIDUALS ENROLLED IN A PLAN ADMINISTERED BY THE 
OFFICE OF THE COMPTROLLER OF THE CURRENCY OR THE 
OFFICE OF THRIFT SUPERVISION. 


(a) ENROLLMENT IN CHAPTER 89 PLAN.—For purposes of the 
administration of chapter 89 of title 5, United States Code, any 

iod of enrollment under a health benefits plan adcniniateed 

the Office of the Comptroller of the Currency or the Office 
of Thrift Supervision before the termination of such plans on Janu- 
me 1995, shall be deemed to be a period of enrollment in 

th benefits plan under chapter 89 of such title. 

(b) CONTINUED COVERAGE.—(1) Any individual who, on “gamed 
7, 1995, is covered by a health benefits plan administered b: 
Office of the Comptroller of the Currency or the Office of 
Supervision may enroll in an approved health benefits oan 
deeeribed under section 8903 or 8903a of title 5, United States 

e— 

(A) either as an individual or for self and family, if such 
individual is an employee, annuitant, or former spouse as 
defined under section 901 of such title; and 
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(B) for cov —_ on and after J; 8, 1995. 

(2) An oui ap Ser 7, 1995, is entitled to sone 
ued coverame ana ts administered 

Office ies Conmolaclior oF = ar the Garay oc the Othe of Mase 


ce he 
(A) shall be deemed to be entitled to continued cmeenge 
under section 8905a of title 5, United States Code, for 
same period, that would have been permitted under the plan 
Soiemeeed Fe ee Office of the Comptroller of the Currency 
or the Office of Supervision; and 
(B) may enroll in an approved health benefits plan 
described under section 8903 or 89038a of such title in accord- 
ance with section 8905a of such title for coverage effective 
on and after January 8, _ 
(3) An individual who, on January 7, 1995, is covered as an 
pendent t child under a health benefits plan adminis- 
oo eee oe ore © Oe See 


member of family 
as defined under section 8901(5) of title 5, United States Code— 
(A) shall be deemed to be be entitled to continued coverage 
egg section 8905a of such title as though the individual 
had, on January 7, 1995, ceased to meet the requirements 
tr 89 of considered an unmarried dependent child under chap- 

ch title; and 
may enroll in an approved health benefits plan 
deoesbea under section 8903 or 8903a of such title in accord- 
ance with section 8905a for continued coverage effective on 

and after January 8, 1995. 

(c) TRANSFERS TO THE EMPLOYEES HEALTH BENEFITS FUND.— 
Lda, sale lier of the Currency and the Office of 
Thrift transfer to the Employees Health Benefits 
Fund es lished t under section 8909 of title 5, United States Code 
amounts determined by the Director of f the Office of Personnel 


this section not otherwise paid for by the indivi covered by 


and used by the Office in addition to amounts available under 
section 8906.8 1) of such title. 
(d) ADMINISTRATION AND REGULATIONS.—The Office of Person- 
nel M ement— 
(1) shall administer the provisions of this section to provide 


(A) a period of notice and open enrollment for individ- 
uals affected by this section; and 
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(B) no lapse of health coverage for individuals who 
enroll in a health benefits plan under cha’ 89 of title 
sae States Code, in accordance with this section; 


(2) may prescribe regulations to implement this section. 


Approved October 25, 1994. 
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Public Law 103-410 
103d Congress 
An Act 


To redesignate the Post Office building located at 600 Princess Anne Street in 
Fredericksburg, Virginia, as the “Samuel E. Perry Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REDESIGNATION. 

Redilce Veen cad cash tn tae Meate Sout Oley 


in Fredericksburg, Vi and known as the Main Post Office, 
shall be known and ted as the “Samuel E. Perry Post 
Office Building”. 
SEC, 2. REFERENCES. 

Any reference in a law, m, Tepdiatia 
or other record of the United “States to tice bending 


ioc cm sca. all te a ne pager tegeg 
Samuel E, Perry Post Office Building. 


Approved October 25, 1994. 
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Public Law 103-411 


103d Congress he ek 


To amend the Independent Safety Board Act of 1974 to authorize appropriations 
for fiscal years 1994, 1995, and 1996, and for other purposes. 


e it enacted by the Senate and House te. ai acai of 
the United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Independent Safety Board Act 
Amendments of 1994”, 


SEC, 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 1118(a) of title 49, United States Code, is amended 
to read as follows: 
“(a) IN GENERAL.—There is authorized to be Reccomeinted for 
iS ke of this chapter $37,580,000 for fiscal year 1994, 
for fiscal year 1995, and $45,100,000 for fiscal year 
1000. Such sums shall remain available until expended.”. 


SEC. 3. APPLICABILITY OF CERTAIN REGULATIONS AND REQUIRE- 
MENTS TO THE OPERATION OF PUBLIC AIRCRAFT. 


(a) DEFINITION OF PuBLic AIRCRAFT.—Section 40102(a\(37) of 
title 49, United States Code, is amended by striking subparagraph 
(B) and ins the following: 

“(B) does not include a government-owned aircraft— 
“(i) transporting property for commercial purposes; 


“(ii) transporting passengers other than— 
“(I) transpo (for other than commercial 


purposes) crewm: rs or other persons aboard 

the aircraft whose presence is required to perform, 

or is associated with the performance of, a govern- 

mental function such as firefighting, search and 

ene pe gene ne aeronautical ee or 

iv or geolo; resource management; or 

II) transporting (for other than commercial 

ons aboard the aircraft if the aircraft 

is sep hoe gt the Armed Forces or an intelligence 

ah dee ency of the United States. 

~~ airc described in the preceding sentence shall, not- 
any limitation relating to use of the aircraft 

for commercial purposes, be considered to be a public air- 
craft for the purposes of this part without regard to whether 
the aircraft is operated by a unit of government on behalf 
of another unit of government, pursuant to a cost 
reimbursement agreement between such units of govern- 


or 
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ment, if the unit of government on whose behalf the oper- 
ation is conducted certifies to the Administrator of the 


sary t i 
©. oF evparny anaes ae Beanre) Dewterceay soe Sot 


to meet the eat.” 
(b) AUTHORITY To GRANT EXEMPTIONS.— 49 USC 40109 
(1) IN GENERAL.—The Administrator = aS the Federal ‘ye * nite. 
tion tion may grant an exe m to any unit o 
Fuca Ghee a hal government from any requirement of 
part A of subtitle VII & title 49, United States Code, that 
would otherwise be applicable to current or future aircraft 


of such unit of government as a result of the amendment 
made by subsection (a) of this section. 
(2) REQUIREMENTS.—The Administrator may grant an 


a (1) only if— 
nder paregraph (1) finds that granting the exemp- 
weet re pred to prevent an undue economic burden 


on the unit of government; and 
(B) the AAdsieates certifies that the aviation safety 


program of the unit of government is effective and appro- 
priate to ensure safe operations of the type of aircraft 
operated by the unit of government. 

(c) INVESTIGATIVE AUTHORITY OF BOARD.— 

(1) ACCIDENTS INVOLVING orange AIRCRAFT.—Section 
1131(aX1)(A) of title 49, United States Code, is 
inserting before the semicolon at the end the £ following: “or 
an aircraft accident invo ee eee, a eee by 
section 40102(a)(37) of this ti 

~ Forces or by an intelligence agency of the United 
tates”. 


(2) DUTIES AND POWERS.—Section 1131 of title 49, United 
States Code, is amended— 
Pa by redesignating subsection (d) as subsection (e); 


B) by inserting after subsection (c) the Aioving: 

“(d) PRR 2. INVOLVING PUBLIC AIRCRAFT.—The 
furtherance of its investigative duties with respect to public aircraft 
accidents under —- (aX(1A) of this pr pita League the 
same duties and po are specified for civil aircraft accidents 
under sections 1132(a), y, 11320), and 1134(b)(2) of this title.”. 

(d) EFFECTIVE DATE.—The amendments made by subsections 49 USC 1131 
(a) and (c) shall take effect on the 180th day following the date ™* 
of the enactment of this Act. 


SEC. 4. RELEASE OF RESERVATIONS AND RESTRICTIONS ON CERTAIN 
PROPERTY LOCATED IN RAPIDES PARISH, LOUISIANA. 


(a) RELEASE.—Notwithstanding any rovision of law, and 
except as provided in subsections (by and od tak the United States 
releases without consideration all reservations, restrictions, condi- 
tions, and limitations on the use, encumbrance, or conveyance of 
certain real property (together with any improvements thereon 
and easements a t thereto) conaieting of approximately 
1,991.53 acres of meal tnenied in Regeln es Parish, Lo 
the location of Esler Field, as identified in the deed of conveyance 
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January 23, 1958, to the extent such reservations, restrictions, 
conditions, and limitations are enforceable by the United States. 

(b) EXcCEPTIONS.—The United States reserves the right of 
reentry upon or use of the property described in subsection (a) 
for national defense purposes in time of war or other national 
emergency without charge. The release provided by subsection (a) 
does not apply to any conditions or assurances associated with 
(1) the continued nonexclusive use without e of the airport 
and use of space at the airport, without charge, by the Louisiana 
National Guard, (2) the nonexclusive use of the airport by transient 
mili i without charge, or (3) the nonexclusive use of 
the airport by transient military aircraft without charge during 
periods of maneuvers. 

(c) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
section shall be construed to affect the disposition or ownership 
of oil, gas, or other mineral resources either in or under the surface 
of the real property described in subsection (a). 

(d) FEDERAL AVIATION ADMINISTRATION.— 

(1) NONAPPLICABILITY OF RELEASE TO GRANT AGREE- 
MENTS.—The release described in subsection (a) does not apply 
to any conditions and oe  eeagnae ene —_ Nice 
port grant agreements between pides Paris ort 
Authority/Esler Field and the Federal Aviation Administration. 

(2) AGREEMENT.—Notwithstanding any other provisions of 

Ww, Administrator of the Federal Aviation Administration 
shall enter into an agreement with the Airport Authority of 

Rapides Parish, Louisiana, to provide for the terms and condi- 

tions under which the real property described in subsection 

(a) may be used, leased, sold, or otherwise yee The agree- 

ment shall be concluded not later than 180 days after the 

date of the enactment of this Act. 

(e) EFFECTIVE DATE.—This section shall take effect on the 
180th day following the date of the enactment of this Act. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—H.R. 2440 (S. 1588): 
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Congress 
An Act 
To reform the management of Indian Trust Funds, and for other purposes. = . are 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Ametions 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Fund 


(a) SHorT TiTLE.—This Act may be cited as the “American reeron agree 
Indian Trust Fund Management Reform Act of 1994 1994. 

; — OF CONTENTS.—The table of contents for this Act 25 USC 4001 
is as follows: 


Sec. 1. Short title; table of contents. 
2. Definitions. 


TITLE iar stetacorsowi OF TRUST RESPONSIBILITY 


102. sibility ee secetany te it for the daily and ual balances 
account anni 
103. Poy of interest on individual Indian ts. 
vain money accoun 
104. Authority for payment of claims for interest owed. 


TITLE II—INDIAN TRUST FUND MANAGEMENT PROGRAM 


302. Voluntary ithdrawal from funds 

wi trust program. 
203. ee t funds. 
205. Gesnt p 
206. Return of withdrawn funds. 
207. 
308. Hepola Report te Congres. 


g 


BRERSESES SE RE 


TITLE III—SPECIAL TRUSTEE FOR AMERICAN INDIANS 


- Office of § 


TITLE IV—AUTHORIZATION OF APPROPRIATIONS 
Sec. 401. Authorization of appropriations. 


SEC, 2. DEFINITIONS. 25 USC 4001. 


For the purpares of this Act: 
e term “Special Trustee” means the Special Trustee 
for American Indians appointed under section 302. 

(2) The term “Indian tribe” means any Indian tribe, band, 
nation, or other o group or community, including any 
Alaska Native or regional or village corporation as 
defined in or established pursuant to the Alaska Native Claims 
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25 USC 4011. 


Settlement Act (85 Stat. 688), which is recognized as eligible 
for the special programs and services provided by the United 
States to Indians because of their status as Indians. 

(3) The term “Secretary” means the Secretary of the 
Interior. 

(4) The term “Office” means the Office of Special Trustee 
for American Indians established by section 302. 

(5) The term “Bureau” means the Bureau of Indian Affairs 
within the Department of the Interior. 
: (6) The term “Department” means the Department of the 
nterior. 


TITLE I—RECOGNITION OF TRUST 
RESPONSIBILITY 


SEC. 101. AFFIRMATIVE ACTION REQUIRED. 


The first section of the Act of June 24, 1938 (25 U.S.C. 162a), 
is amended by adding at the end the following new subsection: 

“(d) The Secrets s proper discharge of the trust responsibil- 
ities of the United States shall include (but are not limited to) 
the following: 

“(1) Providing adequate systems for accounting for and 
reporting trust fund balances. 

“(2) Providing adequate controls over receipts and disburse- 
ments. 

“(3) Providing periodic, timely reconciliations to assure the 
accuracy of accounts. 

“(4) Determining accurate cash balances. 

“(5) Preparing and supplying account holders with periodic 
statements of their account performance and with balances 
of their account which shall be available on a daily basis. 

“(6) Establishing consistent, written policies and procedures 
for trust fund management and accounting. 

“(7) Providing adequate staffing, supervision, and training 
for trust fund management and accounting. 

“(8) Appropriately managing the natural resources located 
within the Rouhdaries of Indian reservations and trust lands.”. 


SEC. 102. RESPONSIBILITY OF SECRETARY TO ACCOUNT FOR THE 
DAILY AND ANNUAL BALANCES OF INDIAN TRUST FUNDS. 


(a) REQUIREMENT To ACCOUNT.—The Secretary shall account 
for the daily and annual balance of all funds held in trust by 
the United States for the benefit of an Indian tribe or an individual 
Indian which are deposited or invested pursuant to the Act of 
June 24, 1938 (25 U.S.C. 162a). 

(b) PERIODIC STATEMENT OF PERFORMANCE.—Not later than 
20 business days after the close of a calendar quarter, the Secretary 
shall gece a statement of performance to each Indian tribe and 
individual with respect to whom funds are deposited or invested 
pursuant to the Act of June 24, 1938 (25 U.S.C. 162a). The state- 
ment, for the period concerned, shall identify— 

(1) the source, type, and status of the funds; 
(2) the beginning balance; 

(3) the gains and losses; 

(4) receipts and disbursements; and 

(5) the ending balance. 
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(c) ANNUAL AuDIT.—The Secretary shall cause to be conducted 
an annual audit on a fiscal year basis of all funds held in trust 
by the United States for the benefit of an Indian tribe or an 
individual Indian which are deposited or invested pursuant to the 
Act of June 24, 1938 (25 U. sc. 162a), and shall include a letter 
relating to the audit in the first statement of performance provided 
under subsection (b) after the completion of the audit. 


SEC. 103. PAYMENT OF INTEREST ON INDIVIDUAL INDIAN MONEY 
ACCOUNTS. 


(a) PAYMENT OF INTEREST.—The first section of the Act of 
February 12, 1929 (25 U.S.C. 161a), is amended— 

(1) by striking out “That all” and inserting in lieu thereof 

“That (a) all”; and 

(2) by adding after subsection (a) (as designated by para- 
graph (1) of this subsection) the following: 

“(b) All funds held in trust by the United States and carried 
in principal accounts on the books of the United States Treasury 
to the credit of individual Indians shall be invested by the Secretary 
of the Treasury, at the request of the Secre of the Interior, 
in public debt securities with maturities suitable to the needs 
of the fund involved, as determined by the Secretary of the Interior, 
and bearing interest at rates determined by the Secretary of the 
Treasury into consideration current market yields on 
oulasaneiue marketable obligations of the United States of com- 
parable securities.”. 

(b) WITHDRAWAL AUTHORITY.—The second sentence of sub- 
section (a) of the first section of the Act of June 24, 1938 (25 
U.S.C. 162a), is amended by inserting “to withdraw from the United 
States Treasury and” after “prescribe,”. 

(c) TECHNICAL CORRECTION.—The second subsection (b) of the 
first section of the Act of June 24, 1938 (25 U.S.C. 162a), as 
added by section 302 of Public Law 101-644 (104 Stat. 4667), 
is hereby redesignated as subsection (c). 

(d) EFFECTIVE DATE.—The amendment made by subsection (a) 25 USC 16la 
shall apply to interest earned on amounts deposited or invested ™*- 
on or after the date of the enactment of this Act. 


SEC. 104. AUTHORITY FOR PAYMENT OF CLAIMS FOR INTEREST 25 USC 4012. 
OWED. 


The Secretary shall make payments to an individual Indian 
in full satisfaction of any claim of such individual for interest 
on amounts deposited or invested on behalf of such individual 
before the date of enactment of this Act retroactive to the date 
that the Secretary began investing individual Indian monies on 
a regular basis, to the extent that the claim is identified— 

(1) by a reconciliation process of individual Indian money 
accounts, or 

(2) by the individual and presented to the Secretary with 
supporting documentation, and is verified by the Secretary 
pursuant to the Department’s policy for addressing 
accountholder losses. 
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25 USC 4021. 


25 USC 4022. 


25 USC 4023. 


TITLE II—INDIAN TRUST FUND 
MANAGEMENT PROGRAM 


SEC, 201. PURPOSE. 


The purpose of this title is to allow tribes an opportunity 
to manage tribal funds currently held in trust by the United States 
and managed by the Secretary through the Bureau, that, consistent 
with the trust responsibility of the United States and the principles 
of self-determination, will— 

(1) give Indian tribal governments greater control over 
the management of such trust funds; or 

(2) otherwise demonstrate how the principles of self-deter- 
mination can work with respect to the management of such 
trust funds, in a manner consistent with the trust responsibility 
of the United States. 


SEC. 202. VOLUNTARY WITHDRAWAL FROM TRUST FUNDS PROGRAM. 


(a) IN GENERAL.—An Indian tribe may, in accordance with 
this section, submit a plan to withdraw some or all funds held 
in trust for such tribe by the United States and managed by 
the Secretary through the Bureau. 

(b) APPROVAL OF PLAN.—The Secretary shall approve such plan 
within 90 days of receipt and when approving the plan, the Sec- 
retary shall obtain the advice of the Special Trustee or prior to 
the appointment of such Special Trustee, the Director of the Office 
of Trust Fund Management within the Bureau. Such plan shall 
meet the following conditions: 

(1) Such plan has been approved by the appeepeats Indian 
tribe and is accompanied by a resolution from the tribal govern- 
ing body approving the plan. 

(2) The Secretary determines such plan to be reasonable 
after considering all appropriate factors, including (but not 
limited to) the following: 

(A) The ca prea | and experience of the individuals 
or institutions that will be managing the trust funds. 
B) The protection against substantial loss of principal. 

(c) DISSOLUTION OF TRUST RESPONSIBILITY.—Beginning on the 
date funds are withdrawn pursuant to this section, any trust respon- 
sibility or liability of the United States with respect to such funds 
shall cease except as provided for in section 207 of this title. 


SEC. 203, JUDGMENT FUNDS. 


(a) IN GENERAL.—The Secretary is authorized to approve plans 
under section 202 of this title for the withdrawal of judgment 


funds held by the Secretary. 

(b) roy yrange vig such funds held by the Secretary under 
the terms of the Indian Judgment Funds Use or Distribution Act 
(25 U.S.C. 1401) or an Act of Congress which provides for the 
secretarial management of such judgment funds shall be included 
in such plans. 

(c) SECRETARIAL DUTIES.—In approving such plans, the Sec- 
retary shall ensure— 

(1) that the purpose and use of the judgment funds identi- 
fied in the previously approved judgment fund plan will con- 
tinue to be followed by the Indian tribe in the management 
of the judgment funds; and 
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(2) that only funds held for Indian tribes ae g be withdrawn 
and that any funds held for individual tribal members are 
not to be included in the plan. 


SEC. 204, TECHNICAL ASSISTANCE. 25 USC 4024. 


The Secretary shall— 

Bid directly or by corkrert. prove Indian ies with tech- 
nical assistance in developing, implementing, and managing 
Indian trust fund investment es and 

(2) among other things, ensure that legal, financial, and 
other Pr aes of the Department of the Interior has been 
made fully available in an advisory capacity to the Indian 
tribes to assist in the development, implementation, and 
management of investment plans. 


SEC. 205. GRANT PROGRAM. 25 USC 4025. 


(a) GENERAL AUTHORITY.—The Secretary is authorized to award 
grants to Indian tribes for the P of developing and implement- 
ing plans for the investment of Indian tribal trust funds. 

(b) USE OF loping epee yr 36s for which funds provided 
under this section may be used include (but are not limited to)— 

(1) the training and education of employees responsible 
for monitoring the investment of trust funds; 

(2) the building of tribal capacity for the investment and 
management of trust funds; 

(3) the development of a comprehensive tribal investment 


(4) the implementation and management of tribal trust 
fund investment plans; and 
(5) such other purposes related to this title that the Sec- 
retary deems appropriate. 
SEC, 206. RETURN OF WITHDRAWN FUNDS. 25 USC 4026. 


Subject to such conditions as the Secretary may prescribe, 
any a tribe which has withdrawn trust funds may choose 
to return any or all of the trust funds such tribe has withdrawn 
by notifying the Secre in writing of its intention to return 
the funds to the control and management of the Secretary. 


SEC. 207. SAVINGS PROVISION. 25 USC 4027. 


By submitting or approving a plan under this title, neither 
the tribe nor the Secretary shall be deemed to have accepted the 
account balance as accurate or to have waived any rights regarding 
such balance and to seek compensation. 


SEC. 208. REPORT TO CONGRESS. 25 USC 4028. 


The Secretary shall, beginning one year after the date of the 

enactment of this Act, submit an ann report to the Committee 

on Natural Resources of the House of Representatives and the 

Committee on Indian Affairs of the Senate on the implementation 

of pro under this title. Such report shall include recommenda- 

tions (if any) for changes necessary to better implement the purpose 

of this title. 

SEC. 209. REGULATIONS. 25 USC 4029. 
(a) IN GENERAL.—Not later than 12 months after the date 

of enactment of this title, the Secre shall promulgate final 


regulations for the implementation of this title. All regulations 
promulgated pursuant to this title shall be developed by the Sec- 
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25 USC 4041. 


25 USC 4042. 


President. 


retary with the full and active participation of the Indian tribes 
pabi trust funds held by the Secretary and other affected Indian 
tribes. 

(b) ErrecT.—The lack of promulgated regulations shall not 
limit the effect of this title. 


TITLE I1I—SPECIAL TRUSTEE FOR 
AMERICAN INDIANS 


SEC, 301. PURPOSES. 


The purposes of this title are— 

1) to provide for more effective management of, and 
accountability for the proper discharge of, the Secretary’s trust 
responsibilities to Indian tribes and individual Indians by 
establishing in the Department of the Interior an Office of 
Special Trustee for American Indians to oversee and coordinate 
reforms within the Department of practices relating to the 
management and disc e of such responsibilities; 

(2) to ensure that reform of such practices in the Depart- 
ment is carried out in a unified manner and that reforms 
of the policies, practices, procedures and systems of the Bureau, 
Minerals Management Service, and Bureau of Land Manage- 
ment, which carry out such trust responsibilities, are effective, 
consistent, and integrated; and 

(3) to ensure the implementation of all reforms necessary 
for the proper discharge of the Secretary’s trust responsibilities 
to Indian tribes and individual Indians. 


SEC. 302. OFFICE OF SPECIAL TRUSTEE FOR AMERICAN INDIANS. 


(a) ESTABLISHMENT.—There is hereby established within the 
Department of the Interior the Office of Special Trustee for Amer- 
ican Indians. The Office shall be headed by the Special Trustee 
who shall report directly to the Secretary. 

(b) SPECIAL TRUSTEE.— 

(1) APPOINTMENT.—The Special Trustee shall be appointed 
by the President, by and with the advice and consent of the 
Senate, from among individuals who possess demonstrated abil- 
ity in general management of large governmental or business 
entities and particular knowledge of trust fund management, 
management of financial institutions, and the investment of 
large sums of money. 

(2) COMPENSATION.—The Special Trustee shall be paid at 
a rate determined by the Secretary to be appropriate for the 

sition, but not less than the rate of basic pay payable at 
vel II of the Executive Schedule under section 5313 of title 

5, United States Code. 

(c) TERMINATION OF OFFICE.— 

(1) CONDITIONED UPON IMPLEMENTATION OF REFORMS.— 
The Special Trustee, in proposing a termination date under 
section 303(a\(2\(C), s ensure continuation of the Office 
until all reforms identified in the strategic plan have been 
implemented to the satisfaction of the Special Trustee. 

(2) 80-DAY NOTICE.—Thirty days prior to the termination 
date ee in the plan submitted under this section, the 
Special stee shall notify the Secretary and the cengrees 
in writing of the progress in implementing the reforms identi- 
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fied in the plan. The Special Trustee, at that time, may rec- 
ommend the continuation, or the permanent establishment, 
of the Office if the Special Trustee concludes that continuation 
or permanent establishment is necessary for the efficient dis- 

e of the Secretary’s trust responsibilities. 

3) TERMINATION DATE.—The Office shall terminate 180 
legislative days after the date on which the notice to the Con- 
gress under paragraph (2) is provided, unless the Congress 
extends the authorities of the Special Trustee. For the purposes 
of this section, a legislative day is a day on which either 
House of the Congress is in session. 


SEC. 303. AUTHORITIES AND FUNCTIONS OF THE SPECIAL TRUSTEE. 25 USC 4043. 


(a) COMPREHENSIVE STRATEGIC PLAN.— 

(1) IN GENERAL.—The Special Trustee shall prepare and, 
after consultation with Indian tribes and opreprine Indian 
organizations, submit to the Secre and the Committee on 
Natural Resources of the House of Representatives and the 
Committee on Indian Affairs of the Senate, within one year 
after the initial appointment is made under section 302(b), 
a comprehensive strategic plan for all phases of the trust 
management business cycle that will ensure proper and efficient 
discharge of the Secretary's trust responsibilities to Indian 
tribes and individual Indians in compliance with this Act. 

(2) PLAN REQUIREMENTS.—The plan prepared under para- 
graph (1) shall include the following: 

(A) Identification of all reforms to the policies, proce- 
dures, practices and systems of the Department, the 
Bureau, the Bureau of d Management, and the Min- 
erals Management Service necessary to ensure the proper 
and efficient discharge of the Secretary's trust responsibil- 
ities in compliance with this Act. 

(B) Provisions for opportunities for Indian tribes to 
assist in the management of their trust accounts and to 
identify for the Secretary options for the investment of 
their trust accounts, in a manner consistent with the trust 
responsibilities of the Secretary, in ways that will help 
promote economic development in their communities. 

(C) A timetable for implementing the reforms identified 
in the Ps including a date for the proposed termination 
of the ce. 

(b) DuTIES.— 

(1) GENERAL OVERSIGHT OF REFORM EFFORTS.—The Special 
Trustee shall oversee all reform efforts within the Bureau, 
the Bureau of Land Management, and the Minerals Manage- 
ment Service relating to the trust responsibilities of the Sec- 
retary to ensure the establishment of policies, procedures, ve 
tems and practices to allow the Secretary to discharge his 
trust responsibilities in compliance with this Act. 

(2) BUREAU OF INDIAN AFFAIRS.— 

(A) MONITOR RECONCILIATION OF TRUST ACCOUNTS.— 
The Special Trustee shall monitor the reconciliation of 
tribal and Individual Indian Money trust accounts to 
ensure that the Bureau provides the account holders, with 
a fair and accurate accounting of all trust accounts. 

(B) INVESTMENTS.—The Special Trustee shall ensure 
that the Bureau establishes appropriate policies and proce- 
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dures, and develops necessary systems, that will allow 
it— 

(i) properly to account for and invest, as well as 
maximize, in a manner consistent with the statutory 
restrictions imposed on the Secretary's investment 
options, the return on the investment of all trust fund 
monies, and 

(ii) to prepare accurate and timely reports to 
account holders (and others, as required) on a periodic 


basis regarding all collections, dis ents, invest- 
ments, and return on investments related to their 
accounts. 


(C) OWNERSHIP AND LEASE DATA.—The Special Trustee 
shall ensure that the Bureau establishes policies and prac- 
tices to maintain complete, accurate, and timely data 

regarding the ownership and lease of Indian lands. 

(3) BUREAU OF LAND MANAGEMENT.—The Special Trustee 
shall ensure that the Bureau of Land Sacasvenent establishes 
policies and practices adequate to enforce compliance with Fed- 
eral requirements for drilling, production, accountability, 
environmental protection, and safety with respect to the lease 
of Indian lands. 

(4) MINERALS MANAGEMENT SERVICE.—The Special Trustee 
shall ensure that the Minerals Management Service establishes 
armel and a to enforce compliance by lessees of Indian 

aD pees for timely and accurate reporting 
of es and payment of lease royalties and other reve- 
nues, including the audit of leases to ensure that lessees are 
accurately reporting production levels and calculating royalty 
payments. 
(c) COORDINATION OF POLICIES.— 

(1) IN GENERAL.—The Special Trustee shall ensure that— 

(A) the policies, procedures, practices, and systems of 
the Bureau, the Bureau of Land Management, and the 
Minerals Management Service related to the discharge of 
the Secretary's trust responsibilities are coordinated, 
consistent, and integrated, and 

(B) the Department pre : comprehensive and 
coordinated written policies and p cedures for each phase 
of the trust management business cle. 

(2) STANDARDIZED PROCEDURES.—The Special Trustee shall 
ensure that the Bureau imposes standardized trust fund 
accounting procedures throughout the Bureau. 

(3) INTEGRATION OF LEDGER WITH INVESTMENT SYSTEM.— 
The Special Trustee shall ensure that the trust fund invest- 
ment, general ledger, and subsidi accounting systems of 
the Bureau are integrated and that they. are adequate to sup- 
port the trust fund investment needs of the Bureau. 

(4) INTEGRATION OF LAND RECORDS, TRUST FUNDS ACCOUNT- 
ING, AND ASSET MANAGEMENT SYSTEMS AMONG AGENCIES.—The 
Special Trustee shall ensure that— 

(A) the land records system of the Bureau interfaces 
with the trust fund accounting system, and 

(B) the asset management systems of the Minerals 
Management Service and the Bureau of Land Management 
interface with the appropriate asset management and 
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accounting systems of the Bureau, including ensuring 
that— 


(i) the Minerals Management Service establishes 
policies: and procedures that will allow it to propery 
collect, account for, and disburse to the Bureau 
royalties and other revenues generated by production 
from leases on Indian lands; and 

(ii) the Bureau of Land Management and the 
Bureau provide Indian landholders with accurate and 
timely reports on a periodic basis that cover all trans- 
actions related to leases of Indian resources. 

(5) TRUST MANAGEMENT PROGRAM BUDGET.— 

(A) DEVELOPMENT AND SUBMISSION.—The Special 
Trustee shall develop for each fiscal year, with the advice 
of program managers of each office within the Bureau 
of Indian Affairs, Bureau of Land Management and Min- 
erals Management Service that participates in trust 
management, including the management of trust funds 
or natural resources, or which is charged with any respon- 
sibility under the comprehensive strategic plan — 
— subsection (a) ihe ng para org rs 

anagement program budget pro t wo enable 
the Secretary to efficiently and effectively discharge his 
trust responsibilities and to implement the comprehensive 
strategic plan, and shall submit such budget proposal to 
the Secretary, the Director of the Office of Management 
and Budget, and to the Congress. 

(B) DUTY OF CERTAIN PROGRAM MANAGERS.—Each pro- 
gram r participating in trust management or 
charged with responsibilities under the comprehensive 
strategic plans shall transmit his office’s budget request 
to the Special Trustee at the same time as such request 
is submitted to his superiors (and before submission to 
the Office of Management and Budget) in the preparation 
of the budget of the President submitted to the Congress 
under section 1105(a) of title 31, United States Code. 

(C) CERTIFICATION OF ADEQUACY OF BUDGET 
REQUEST.—The Special Trustee shall— 

(i) review each budget request submitted under 
subparagraph (B); 

(ii) certify in werting 9 to the ge of such 
request to discharge, effectively and efficiently, the 
Secretary’s trust responsibilities and to implement the 
—— nsive msanege plan; and Pile Beet 

iii) noti e program r of the i 
Trustee’s sortit-ation under lause tl 
(D) MAINTENANCE OF RECORDS.—The Special Trustee 

shall maintain records of certifications made under para- 
graph (3)(B). 

(E) LIMITATION ON REPROGRAMMING OR TRANSFER.— 
No program manager shall submit, and no official of the 
Department of the Interior may approve or otherwise 
authorize, a reprogramming or transfer request with 
respect to any funds ie nae for trust management 
which is included in the Trust Management Program 
Budget unless such request has been approved by the 
Special Trustee. 
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(d) PROBLEM RESOLUTION.—The Special Trustee shall provide 
such guidance as necessary to assist Department personnel in 
identifying problems and options for resolving problems, and in 
implementing reforms to De ent, Bureau, Bureau of Land 
Management, and Minerals Management Service policies, proce- 
dures, systems and practices. 

(e) SPECIAL TRUSTEE ACCESS.—The Special Trustee, and his 
staff, shall have access to all records, reports, audits, reviews, 
documents, papers, recommendations, files and other material, as 
well as to any officer and employee, of the Department and any 
office or bureau thereof, as the Special Trustee deems necessary 
for the accomplishment of his duties under this Act. 

(f) ANNUAL REPORT.—The Special Trustee shall report to the 
Secretary and the Committee on Natural Resources of the House 
of Representatives and the Committee on Indian Affairs of the 
Senate each year on the progress of the Doperines, the Bureau, 
the Bureau of Land Management, and the Minerals Management 
Service in =H ape See ce reforms identified in the comprehensive 
strategic plan under subsection (a)(1) and in meeting the timetable 
established in the strategic plan under subsection (a)(2)(C). 


SEC. 304. RECONCILIATION REPORT. 


The perpen 2 shall transmit to the Committee on Natural 
Resources of the House of Representatives and the Committee on 
Indian Affairs of the Senate, by May 31, 1996, a report identifying 
for each tribal trust fund account for which the Secretary is respon- 
sible a balance reconciled as of September 30, 1995. In carrying 
out this section, the Secretary shall consult with the Special 
Trustee. The report shall include— 

(1) a description of the Secretary’s methodology in reconcil- 

ing trust fund accounts; 

(2) attestations by each account holder that— 

(A) the Secretary has provided the account holder with 
as full and complete accounting as possible of the account 
holder’s funds to the earliest sible date, and that the 
account holder accepts the balance as reconciled by the 
Secretary; or 

(B) the account holder disputes the balance of the 
account holder’s account as reconciled by the Secretary 
and statement explaining why the account holder disputes 
the Secretary’s reconciled balance; and 
(3) a statement by the Secretary with regard to each 

account balance disputed by the account holder outlining efforts 
the Secretary will undertake to resolve the dispute. 


SEC. 305. STAFF AND CONSULTANTS. 


(a) STAFF.—The Special Trustee may employ such staff as the 
Special Trustee deems neces . The Special Trustee may request 
staff assistance from within the Department and any office or 
Bureau thereof as the Special Trustee deems necessary. 

(b) CONTRACTS.—To the extent and in such amounts as may 
be provided in advance by appropriations Acts, the Special Trustee 
may enter into contracts and other arrangements with public agen- 
cies and with private persons and organizations for consulting serv- 
ices and make such payments as necessary to carry out the 
provisions of this title. 
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SEC. 306. ADVISORY BOARD. 25 USC 4046. 


(a) ESTABLISHMENT AND MEMBERSHIP.—Notwithstanding any 
other provision of law, the Special Trustee shall establish an 
advisory board to provide advice on all matters within the jurisdic- 
tion of the Special Trustee. The advisory board shall consist of 
nine members, appointed by the ges ol stee after consultation 
with Indian tribes and appropriate Indian organizations, of which— 

(1) five members represent trust fund account holders, 
including both tribal and Individual Indian Money accounts; 

(2) two members shall have practical experience in trust 
fund and financial ae 

(3) one member shall have practical experience in fiduciary 
investment management; and 

(4) one member, from academia, shall have knowledge of 


neral management of large o tions. 
y TERM.—Each member sak nares a term of two years. 
(c) FACA.—The advisory board shall not be subject to the 
Federal Advisory Committee Act. 


(d) TERMINATION.—The Advisory Board shall terminate upon 
termination of the Office of Special Trustee. 
TITLE IV—AUTHORIZATION OF 
APPROPRIATIONS 


SEC, 401. AUTHORIZATION OF APPROPRIATIONS. 25 USC 4061. 


There is authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


Approved October 25, 1994. 
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Public Law 103-413 
103d Congress 
An Act 


To specify the terms of contracts entered into by the United States and Indian 
tribal organizations under the Indian Self-Determination and Education Assistance 
Act and to provide for tribal Self-Governance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Indian Self-Determination Act 
Amendments of 1994”. 


TITLE I—INDIAN SELF-DETERMINATION 
ACT CONTRACTS 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Indian Self-Determination Con- 
tract Reform Act of 1994”. 


SEC. 102. GENERAL AMENDMENTS. 


The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) is amended— 

(1) in section 4— 

(A) in subsection (g), by striking “indirect costs rate” 
and inserting “indirect cost rate”; 

(B) by striking “and” at the end of subsection (k); 

(C) by striking the one at the end of subsection 

(1) and inserting “; and”; 

(D) by adding at thie a end the following new subsection: 

“(m) ‘construction contract’ means a fixed-price or cost- 
reimbursement self-determination contract for a construction 
project, except that such term does not include any contract— 

“(1) that is limited to providing planning services and 
——— management services (or a combination of such 
services); 

“(2) for the Housin Improvement Program or roads 
maintenance program of the Bureau of Indian Affairs adminis- 
tered by the Secretary of the Interior; or 

(3) for the health facility maintenance and improvement 
program administered by the Secretary of Health and Human 
rvices 

(2) by striking subsection (f) of section 5 and inserting 
the following new subsection: 

“(f)(1) For each fiscal year during which an Indian tribal 
organization receives or expends funds pursuant to a contract 
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entered into, or grant made, under this Act, the tribal organization 
that requested such contract or grant shall submit to the appro- 
priate Secretary a single-agency audit report required by chapter 
75 of title 31, United States Code. 

“(2) In addition to submitting a single-agency audit report 
pursuant to paragraph (1), a tribal organization referred to in 
such paragraph shall submit such additional information concernin 
the conduct of the program, function, service, or activity carri 
out pursuant to the contract or grant that is the subject of the 
report as the tribal organization may negotiate with the Secretary. 

“(3) Any disagreement over reporting requirements shall be 
subject to the declination criteria and procedures set forth in section 


102."; 

(3) in section 7(a), by striking “of subcontractors” and 25 USC 450e. 
inserting in lieu thereof “or subcontractors (excluding tribes 
and tribal organizations)”; 

(4) at the end of section 7, add the following new subsection: 
“(c) Notwithstanding subsections (a) and (b), with respect to 

any self-determination contract, or portion of a self-determination 
contract, that is intended to benefit one tribe, the tribal a 
or contract preference laws adopted by such tribe s govern 
with respect to the administration of the contract or portion of 
the contract.”; 

(5) at the end of section 102(a)\(1), add the following new 25 USC 450f. 
flush sentence: 

“The programs, functions, services, or activities that are contracted 
under this paragraph shall include administrative functions of the 
Department of the Interior and the Department of Health and 
Human Services (whichever is applicable) that support the delivery 
of services to Indians, including those administrative activities 
supportive of, but not included as part of, the service delivery 
programs described in this paragraph that are otherwise contract- 
able. The administrative functions referred to in the preceding 
sentence shall be contractable without regard to the organizational 
level within the Department that carries out such functions.”; 

(6) in section 102(a)— 

(A) in paragraph (2)— 

(i) in the first sentence, by inserting “, or a proposal 
to amend or renew a self-determination contract,” 
before “to the Secretary for review’; 

(ii) in the second sentence— 

(D by striking “The” and inserting “Subject 
to the provisions of paragraph (4), the”; 
(II) by inserting “and award the contract” after 

“approve the proposal”; 

(IID) by striking “, within sixty days of receipt 


of the pro ,"; and 
(Iv) y — specific Satie is made 

that” and inserting “the Secretary provides written 

notification to the applicant that contains a specific 

finding that clearly demonstrates that, or that is 

supported by a controlling legal authority that”; 

(iii) in subparagraph (B), by striking “or” after 
the semicolon; 

(iv) in subparagraph (C), by striking the period 
at the end and inserting a semicolon; 
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ve by adding at the end the following new subpara- 
graphs: 

“(D) the amount of funds proposed under the contract 
is in excess of the applicable funding level for the contract, 
as determined under section 106(a); or 

“(E) the program, function, service, or activity (or por- 
tion thereof) that is the subject of the proposal is beyond 
the scope of programs, functions, services, or activities cov- 
ered under paragraph (1) because the proposal includes 
activities that cannot lawfully be carried out by the contrac- 
tor.”; an 

(vi) by adding at the end of the paragraph the 

following new flush material: 

“Notwithstanding any other provision of law, the Secretary may 
extend or otherwise alter the 90-day period specified in the second 
sentence of this subsection, if before the expiration of such period, 
the Secretary obtains the voluntary and express written consent 
of the tribe or tribal organization to extend or otherwise alter 
such period. The contractor shall include in the proposal of the 
contractor the standards under which the tribal organization will 
operate the contracted program, service, function, or activity, includ- 
ing in the area of construction, provisions regarding the use of 
licensed and qualified architects, applicable health and safety stand- 
ards, adherence to applicable Federal, State, local, or tribal building 
codes and engineering standards. The standards referred to in 
the preceding sentence shall ensure structural integrity, account- 
ability of funds, adequate competition for subcontracting under 
tribal or other applicable law, the commencement, performance, 
and completion of the contract, adherence to project plans and 
specifications (including any applicable Federal construction guide- 
lines and manuals), the use of proper materials and workmanship, 
necessary inspection and testing, and changes, modifications, stop 
work, and termination of the work when warranted.”; and 

(B) by adding at the end the following new paragraph: 

“(4) The Secretary shall approve any severable portion of a 
contract proposal that does not support a declination finding 
described in paragraph (2). If the Secretary determines under such 
paragraph that a contract proposal— 

“(A) proposes in part to plan, conduct, or administer a 
program, function, service, or activity that is beyond the scope 
of programs covered under paragraph (1), or 

“(B) proposes a level of funding that is in excess of the 
applicable level determined under section 106(a), 

subject to any alteration in the scope of the proposal that the 
Secretary and the tribal organization agree to, the Secretary shall, 
as appropriate, approve such portion of the program, function, serv- 
ice, or activity as is authorized under paragraph (1) or approve 
a level of funding authorized under section 106(a). If a tribal 
organization elects to carry out a severable portion of a contract 
proposal pursuant to this paragraph, subsection (b) shall only apply 
to the portion of the contract that is declined by the Secretary 
pursuant to this subsection.”; 

(7) in section 102(b\'3)— 

(A) by inserting after “record” the following: “with the 
right to engage in full discovery relevant to any issue 
raised in the matter”; and 
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(B) by inserting before the period the following: “, 
except that the tribe or tribal organization may, in lieu 
of filing such appeal, exercise the — to initiate an 
action in a Federal district court and proceed directly to 
such court pursuant to section 110(a)”; 

(8) in section 102(d), by striking “as provided in section 25 USC 450f. 
2671 of title 28)” and inserting “as provided in section 2671 
of title 28, United States Code, and including an individual 
who provides health care services pursuant to a personal serv- 
ices contract with a tribal organization for the provision of 
services in any facility owned, operated, or constructed under 
the jurisdiction of the Indian Health Service)”; 

(9) by adding at the end of section 102 the following new 
subsection: 

“(e)(1) With res to any hearing or ap conducted pursu- 
ant to subsection (b)(3), the Secretary have the burden of 
proof to establish by clearly demonstrating the validity of the 
grounds for declining the contract pro (or portion thereof). 

“(2) Notwithstanding any other provision of law, a decision 
4 an official of the De ent of the Interior or the Department 
of Health and Human Services, as appropriate (referred to in this 
paragraph as the ‘Department’) that constitutes final agency action 
and that relates to an a 1 within the Department that is con- 
ducted under subsection bia) shall be made either— 

“(A) by an official of the Department who holds a position 
at a mn peg organizational level within the Department than 
the level of the departmental agency (such as the Indian Health 
Service or the Bureau of Indian Affairs) in which the decision 
that is the subject of the appeal was made; or 

“(B) by an administrative judge.”; 

(10) by striking subsection (a) of section 105 and inserting 25 USC 450j. 
the following new subsection: 

“(a)(1) Notwithstanding any other provision of law, subject to 
paragraph (3), the contracts and cooperative agreements entered 
into with tribal organizations pursuant to section 102 shall not 
be subject to Federal contracting or cooperative ment laws 
(including od rh cr eg except to the extent that such laws 
expressly apply to Indian tribes. 

“(2) Program standards applicable to a nonconstruction self- 
determination contract shall be set forth in the contract proposal 
and the final contract of the tribe or tribal organization. 

“(3)(A) With respect to a construction contract (or a subcontract 
of such a construction contract), the provisions of the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.) and the 
regulations relating to acquisitions promulgated under such Act 
shall apply only to the extent that the application of such provision 
to the construction contract (or subcontract) is— 

“(i) necessary to ensure that the contract may be carried 
out in a satisfactory manner; 

“(ii) directly related to the construction activity; and 

“(iii) not inconsistent with this Act. 

“(B) A list of the Federal requirements that meet the require- 
ments of clauses (i) through (iii) of subparagraph (A) shall be 
included in an attachment to the contract pursuant to negotiations 
between the Secretary and the tribal ra coc tion. 

“(Cid Te as provided in subparagraph (B), no Federal 
law listed in clause (ii) or any other provision of Federal law 
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(including an Executive order) relating to acquisition by the Federal 
Government shall apply to a construction contract that a tribe 
or tribal organization enters into under this Act, unless expressly 
provided in such law. 
“(ii) The laws listed in this paragraph are as follows: 
“(I) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 
“(IT) Section 3709 of the Revised Statutes. 
“(III) Section 9(c) of the Act of Aug. 2, 1946 (60 Stat. 
809, chapter 744). 
“(IV) Title III of the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 393 et seq., chapter 288). 
“(V) Section 13 of the Act of Oct. 3, 1944 (58 Stat. 770; 
chapter 479). 
“(VI) Chapters 21, 25, 27, 29, and 31 of title 44, United 
States Code. 
“(VII) Section 2 of the Act of June 13, 1934 (48 Stat 
948, i 483). 
“(VIID Sections 1 through 12 of the Act of June 30, 1936 
(49 Stat. 2036 et seq. chapter 881). 
“(IX) The Service Control Act of 1965 (41 U.S.C. 351 et 


4); 
“(X) The Small Business Act (15-U.S.C. 631 et seq.). 
“(XI) Executive Order Nos. 12138, 11246, 11701 and 

11758.”; 

(11) by striking subsection (e) and inserting the following 
new subsection: 

“(e) If an Indian tribe, or a tribal organization. authorized 
by a tribe, requests retrocession of the appropriate Secretary for 
any contract or portion of a contract entered into pursuant. to 
this Act, unless the tribe or tribal organization rescinds the request 
for retrocession, such retrocession shall become effective on— 

“(1) the earlier of— 

“(A) the date that is 1 year after the date the Indian 

tribe or tribal organization submits such request; or 

“(B) the date on which the contract expires; or 

“(2) such date as may be mutually agreed by the Secretary 
and the Indian tribe.”; 

(12) by striking paragraph (2) of section 105(f) and inserting 
the following new ee 

“(2) donate to an Indian tribe or tribal organization title 
to any personal or real prone found to be excess to the 
needs of the Bureau of Indian Affairs, the Indian Health Serv- 
ice, or the General Services Administration, except that— 

“(A) subject to the provisions of supperaerags (B), title 
to property and equipment furnished by the Federal 
Government for use in the performance of the contract 
or purchased with funds under any self-determination con- 
tract or grant agreement shall, unless otherwise requested 
by the tribe or tribal organization, vest in the appropriate 
tribe or tribal organization; 

“(B) if property described in subparagraph (A) has 
a value in excess of $5,000 at the time of the retrocession, 
rescission, or termination of the self-determination contract 
or grant agreement, at the option of the Secretary, upon 
the retrocession, rescission, or termination, title to such 
property and equipment shall revert to the Department 


seq 
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of the Interior or the Department of Health and Human 
Services, as appropriate; and 
“(C) all property referred to in subparagraph (A) shall 
remain eligible for replacement on the same basis as if 
pose to such property were vested in the United States; 
and”; 
(13) by adding at the end of section 105 the following 25 USC 450j. 
new subsections: 

“(i)(1) If a self-determination contract requires the Secretary 
to divide the administration of a program that has previously been 
administered for the benefit of a greater number of tribes than 
are represented by the tribal organization that is a party to the 
contract, the Secretary shall take such action as may be necessary 
to ensure that services are provided to the tribes not served by 
a self-determination contract, including program redesign in con- 
sultation with the tribal organization and all affected tribes. 

“(2) Nothing in this title shall be construed to limit or reduce 
in any way the funding for any program, pecker or activity serving 
a tribe under this or other applicable Federal law. Any tribe or 
tribal organization that alleges that a self-determination contract 
is = violation of this section may apply the provisions of section 
110. 

“(j) Upon providing notice to the Secretary, a tribal organization 
that carries out a nonconstruction self-determination contract may 
propose a redesign of a program, activity, function, or service carried 
out by the tribal organization under the contract, including any 
nonstatutory p standard, in such manner as to best meet 
the local geographic, crew y economic, cultural, health, and 
institutional needs of the Indian people and tribes served under 
the contract. The Secretary shall evaluate any proposal to redesign 
any p am, activity, function, or service provided under the con- 
tract. With respect to declining to approve a redesigned program, 
activity, function, or service under this subsection, the deters 
shall apply the criteria and procedures set forth in section 102. 

“(k) For purposes of section 201(a) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 481(a)) (relating 
to Federal sources of supply, including lodging providers, airlines 
and other transportation providers), a tribal organization carrying 
out a contract, grant, or cooperative agreement under this Act 
shall be deemed an executive agency when carrying out such con- 
tract, Bog or agreement and the employees of the tribal organiza- 
tion be eligible to have access to such sources of supply 
on the same basis as employees of an executive agency have such 
access. 

“(1)(1) Upon the request of an Indian tribe or tribal organization, 
the Secretary shall enter into a lease with the Indian tribe or 
tribal organization that holds title to, a leasehold interest in, or 
a trust interest in, a facility used by the Indian tribe or tribal 
ar gaa for the administration and delivery of services under 

s 


“(2) The Secretary shall compensate each Indian tribe or tribal 
organization that enters into a lease under paragraph (1) for the 
use of the facility leased for the purposes specified in such para- 
graph. Such compensation may include rent, depreciation based 
on the useful life of the facility, principal and interest paid or 
accrued, operation and maintenance expenses, and such other 
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reasonable expenses that the Secretary determines, by regulation, 
to be allowable. 
“(m)(1) Each construction contract requested, approved, or 
awarded under this Act shall be subject to— 
“(A) except as otherwise provided in this Act, the provisions 
of sie Act, other than sections 102(a)(2), 106(1), 108 and 109; 
an 


“(B) section 314 of the Department of the Interior and 
Related Agencies Appropriations Act, 1991 (104 Stat. 1959). 
“(2) In providing technical assistance to tribes and tribal 

organizations in the development of construction contract proposals, 
the Secretary shall provide, not later than 30 days after receiving 
a request from a tribe or tribal organization, all information avail- 
able to the Secretary regarding the construction project, including 
construction drawings, maps, engineering reports, design reports, 
plans of requirements, cost estimates, environmental assessments 
or environmental impact reports, and archaeological reports. 

“(3) Prior to finalizing a construction contract proposal pursuant 
to section 102(a), and upon request of the tribe or tribal organization 
that submits the proposal, the Secretary shall provide for a 
precontract negotiation phase in the development of a contract 
proposal. Such phase shall include, at a minimum, the following 
elements: 

“(A) The provision of technical assistance pursuant to sec- 
tion 103 and paragraph (2). 

“(B) A joint scoping session between the Secretary and 
the tribe or tribal organization to review all plans, specifica- 
tions, engineering reports, cost estimates, and other information 
available to the parties, for the purpose of identifying all areas 
of agreement and disagreement. 

“(C) An opportunity for the Secretary to revise the plans, 
designs, or cost estimates of the Secretary in response to con- 
cerns raised, or information provided by, the tribe or tribal 
organization. 

“(D) A negotiation session during which the Secretary and 
the tribe or tribal organization shall seek to develop a mutually 
agreeable contract proposal. 

“(E) Upon the request of the tribe or tribal organization, 
the use of an alternative dispute resolution mechanism to seek 
resolution of all remaining areas of disagreement pursuant 
to the dispute resolution provisions under subchapter IV of 
chapter 5 of title 5, United States Code. 

“(F) The submission to the Secretary by the tribe or tribal 
organization of a final contract proposal pursuant to section 
102(a). 

“(4)(A) Subject to subparagraph (B), in funding a fixed-price 
construction contract pursuant to section 106(a), the Secretary shall 
provide for the following: 

“(i) The reasonable costs to the tribe or tribal organization 
for general administration incurred in connection with the 
project that is the subject of the contract. 

“(ii) The ability of the contractor that carries out the 
construction contract to make a reasonable profit, taking into 
consideration the risks associated with carrying out the contract 
and other relevant considerations. 
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“(B) In establishing a contract budget for a construction project, 
the Secretary shall not be required to separately identify the compo- 
nents described in clauses (i) and (ii) of subparagraph (A). 

“(C) The total amount awarded under a construction contract 
shall reflect an overall fair and reasonable price to the parties, 
including the following costs: 

“(i) The reasonable costs to the tribal organization of 
performing the contract, taking into consideration the terms 
of the contract and the caaiunena of this Act and any other 
applicable law. 

“(ii) The costs of preparing the contract proposal and 
—. data. 

“(iii) costs associated with auditing the general and 
administrative costs of the tribal organization associated with 
the management of the construction contract. 

“(iv) In the case of a fixed-price contract, a fair profit 
determined by taking into consideration the relevant risks and 
local market conditions. 

“(v) If the Secretary and the tribe or tribal organization 
are unable to develop a mutually agreeable construction con- 
tract proposal pursuant to the procedures set forth in this 
subsection, the tribe or tribal organization may submit a final 
contract proposal to the Secretary. Not later than 30 days 
after receiving such final contract proposal, the Secretary shall 
approve the contract proposal and award the contract, unless, 
during such period the Secretary declines the proposal pursuant 
to sections 102(a)(2) and 102(b) of section 102 (including provid- 
ing opportunity for an appeal pursuant to section 102(b)). 

“(n) Notwithstanding any other provision of law, the rental 
rates for —s provided to an employee by the Federal Govern- 
ment in Alaska pursuant to a self-determination contract shall 
be determined on the basis of— 

“(1) the reasonable value of the quarters and facilities 
(as such terms are defined under section 5911 of title 5, United 
States Code) to such employee, and 

“(2) the circumstances under which such quarters and 
facilities are provided to such employee, 

as based on the cost of comparable private rental housing in the 
nearest established community with a year-round population of 
1,500 or more individuals.”; 
(14) 8 ye 10640) — : es ‘ 25 USC 450j-1. 
in ph (1), z inserting before the perio 
at the end the following: *, without regard to any organiza- 
tional level within the De ment of the Interior or the 

Department of Health and Human Services, as appropriate, 

at which the program, function, service, or activity or por- 

tion thereof, including supportive administrative functions 
that are otherwise ——. is operated”; 

(B) in paragraph (2), i inserting after “consist of” 
the following: “an amount fo 

(C) by striking paragraph a. and inserting the follow- 
ing new paragraphs: 

“(3)(A) The contract support costs that are eligible costs for 
the purposes of receiving ding under this Act shall include 
the costs of reimbursing each tribal contractor for reasonable and 
allowable costs of— 
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“(i) direct program expenses for the operation of the Federal 
program that is the subject of the contract, and 

“(ii) any additional administrative or other expense related 
to the overhead incurred by the tribal contractor in connection 
with the operation of the Federal program, function, service, 
or activity pursuant to the contract, 

except that such funding shall not duplicate any funding provided 
under section 106(a)(1). 

“(B) On an annual basis, during such period as a tribe or 
tribal organization operates a Federal program, function, service, 
or activity pursuant to a contract entered into under this Act, 
the tribe or tribal organization shall have the option to negotiate 
with the Secretary the amount of funds that the tribe or tribal 
organization is entitled to receive under such contract pursuant 
to this paragraph. 

“(4) For each fiscal year during which a self-determination 
contract is in effect, any savings attributable to the operation of 
a Federal program, function, service, or activity under a self-deter- 
mination contract by a tribe or tribal organization (including a 
cost reimbursement construction contract) shall— 

“(A) be used to provide additional services or benefits under 
the contract; or 

“(B) be erpences by the tribe or tribal organization in 
the succeeding fiscal year, as provided in section 8. 

“(5) Subject to paragraph (6), during the initial year that a 
self-determination contract is in effect, the amount required to 
be paid under paragraph (2) shall include startup costs Spepeen| 
of the reasonable costs that have been incurred or will be incurre 
on a one-time basis pursuant to the contract necessary— 

“(A) to plan, prepare for, and assume operation of the 
program, function, service, or activity that is the subject of 
the contract; and 

“(B) to ensure compliance with the terms of the contract 
and prudent management. 

“(6) Costs incurred before the initial year that a self-determina- 
tion contract is in effect may not be included in the amount required 
to be paid under renga (2) if the Secretary does not receive 
a written notification of the nature and extent of the costs prior 
to the date on which such costs are incurred.”; 

(15) in section 106(c)— 

(A) by striking “March 15” and inserting “May 15”; 

(B) in paragraphs (1) and (2), by striking “indirect 
costs” each place it appears and inserting “contract support 
costs”; 

(C) in paragraph (4), by striking “and” at the end; 

(D) in paragraph (5), by striking the period at the 
end and inserting “; and”; an 

(E) by adding at the end the following new porngrehs: 

“(6) an accounting of any deficiency of funds needed to 
maintain the preexisting level of services to any tribes affected 
by contracting activities under this Act, and a statement of 
the amount of funds needed for transitional purposes to enable 
contractors to convert from a Federal fiscal year accounting 
wey a different accounting cycle, as authorized by section 
105(d).”; 

(16) in section 106(f), by inserting immediately after the 
second sentence the following new sentence: “For the purpose 
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of determining the 365-day period specified in this paragraph, 

an audit report shall be deemed to have been received on 

the date of actual receipt by the Secretary, if, within 60 days 
after receiving the report, the Secretary does not give notice 
of a determination by the Secretary to reject the xingie-agency 

report as insufficient due to noncompliance with pter 75 

of title 31, United States Code, or noncompliance with any 

other applicable law.”; 

(17) by striking subsection (g) of section 106 and inserting 25 USC 450j-1. 
the following new subsection: 

“(g) Upon the approval of a self-determination contract, the 
Secretary shall add to the contract the full amount of funds to 
which the contractor is entitled under section 106(a), subject to 
adjustments for each subsequent year that such tribe or tribal 
organization administers a Federal program, function, service, or 
activity under such contract.”; 

(18) by striking subsection (i) of section 106 and inserting 
the following new subsection: 

“(j) On an annual basis, the Secretary shall consult with, and 
solicit the participation of, Indian tribes and tribal organizations 
in the development of the budget for the Indian Health Service 
and the Bureau of Indian Affairs a of Indian 
tribes and tribal organizations in formulating annual budget 
requests that the Secretary submits to the President for submission 
to Congress pursuant to section 1105 of title 31, United States 
Code).”; and 

(19) by adding at the end of section 106 the following 
new subsections: 

“j) Notwithstanding any other provision of law, a tribal 
organization may use funds provided under a self-determination 
contract to meet — or cost participation requirements under 
other Federal and non-Federal p ams. 

“(k) Without intending any limitation, a tribal organization 
pans without the approval of the Secretary, expend funds provided 
under a self-determination contract for the following purposes, to 
the extent that the expenditure of the funds is supportive of a 
contracted program: 

“ 5 Depreciation and use allowances not otherwise specifi- 
cally prohibited by law, including the depreciation of facilities 

by the tribe or tribal organization. 

“(2) Publication and printing costs. 

“(3) Building, realty, and facilities costs, including rental 
costs or mortgage expenses. 

“(4) Automated data processing and similar equipment or 
services. 

“(5) Costs for capital assets and repairs. 

“(6) Management studies. 

“(7) Professional services, other than services provided in 
oe maa with judicial proceedings by or against the United 

tates. 

“(8) Insurance and indemnification, including insurance 
covering the risk of loss of or damage to property used in 
connection with the contract without regard to the ownership 
of such property. 

“(9) Costs incurred to raise funds or contributions from 
non-Federal sources for the purpose of furthering the goals 
and objectives of the self-determination contract. 
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“(10) Interest expenses paid on capital expenditures such 
as buildings, building renovation, or acquisition or fabrication 
of capital equipment, and interest expenses on loans neces- 
sitated due to delays by the Secretary in providing funds under 
a contract. 

“(11) Expenses of a governing body of a tribal organization 
that are attributable to the management or operation of pro- 
grams under this Act. 

“(12) Costs associated with the management of pension 
funds, self-insurance funds, and other funds of the tribal 
organization that provide for participation by the Federal 
Government. 

“()(1) The Secretary may only suspend, withhold, or delay 
the payment of funds for a period of 30 days beginning on the 
date the Secretary makes a determination under this paragraph 
to a tribal organization under a self-determination contract, if the 
Secretary determines that the tribal organization has failed to 
substantially carry out the contract without good cause. In any 
such case, the Secretary shall provide the tribal organization with 
reasonable advance written notice, technical assistance (subject to 
available resources) to assist the tribal organization, a hearing 
on the record not later than 10 days after the date of such deter- 
mination or such later date as the tribal organization shall approve, 
and promptly release any funds withheld upon subsequent compli- 


ance. 

“(2) With respect to any hearing or appeal conducted pursuant 
to this subsection, the Secretary shall have the burden of proof 
to establish by clearly demonstrating the validity of the grounds 
for suspending, withholding, or delaying payment of funds. 

“(m) The program income earned by a tribal organization in 
the course of carrying out a self-determination contract— 

“(1) shall be used by the tribal organization to further 
the general purposes of the contract; and 

“(2) shall not be a basis for reducing the amount of funds 
otherwise obligated to the contract. 

“(n) To the extent that programs, functions, services, or activi- 
ties carried out by tribal organizations pursuant to contracts entered 
into under this Act reduce the administrative or other responsibil- 
ities of the Secretary with respect to the operation of Indian pro- 
grams and result in savings that have not otherwise been included 
in’ the amount of contract funds determined under subsection (a), 
the Secretary shall make such savings available for the provision 
of additional services to program beneficiaries, either directly or 
through contractors, in a manner equitable to both direct and 
contracted programs. 

“(o) Notwithstanding any other provision of law (including any 
regulation), a tribal organization that carries out a self-determina- 
tion contract may, with respect to allocations within the approved 
budget of the contract, rebudget to meet contract requirements, 
if such rebudgeting would not have an adverse effect on the perform- 
ance of the contract.”. 


SEC, 103. CONTRACT SPECIFICATIONS. 


The Indian Self-Determination Education Assistance Act (25 
U.S.C. 450 et seq.) is amended by inserting after section 107 the 
following new section: 
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“SEC. 108, CONTRACT OR GRANT SPECIFICATIONS. 25 USC 4501. 


“(a) Each self-determination contract entered into under this 
Act shall— 

“(1) contain, or incorporate by reference, the provisions 
of the model agreement described in subsection (c) (with modi- 
——— where indicated and the blanks appropriately filled 
in), an 

“(2) contain such other provisions as are agreed to by 
the parties. 

“(b) Notwithstanding any other provision of law, the Secretary 
may make | papers © geese to section 1(b)(6) of such model 
agreement. rovided in section 1(b)(7) of the model agreement, 
the records of the tribal Sipser ja or tribal organization specified 
in such section shall not be considered Federal records for purposes 
of chapter 5 of title 5, United States Code. 

. A The model agreement referred to in subsection (a)(1) reads 
as follows: 


“SECTION 1. AGREEMENT BETWEEN THE SECRETARY AND THE ___ 
TRIBAL GOVERNMENT. 


““a) AUTHORITY AND PURPOSE.— 

“(1) AUTHORITY.—This agreement, denoted a Self-Deter- 
mination Contract (referred to in this agreement as the “Con- 
tract”), is entered into by the Secretary of the Interior or 
the Secretary of Health and Human Services (referred to in 
this Moe co as the “Secretary”), for and on behalf of the 
United States pursuant to title I of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450 et seq.) 
and by the authority of the tribal government or tribal 
organization (referred to in this agreement as the “Contractor”). 
The provisions of title I of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et seq.) are incor- 
porated in this agreement. 

“(2) PURPOSE.—Each provision of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450 et seq.) 
and each provision of this Contract shall be liberally construed 
for the benefit of the Contractor to transfer the funding and 
the following related functions, services, activities, and pro- 
grams (or portions thereof), that are otherwise contractable 
under section 102(a) of such Act, including all related adminis- 
trative functions, from the Federal Government to the Contrac- 
tor: (List functions, services, activities, and programs). 

“‘(bh) TERMS, PROVISIONS, AND CONDITIONS.— 

“(1) TERM.—Pursuant to section 105(c)(1) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450j(c)(1)), the term of this contract shall be years. Pursu- 
ant to section 105(d)\(1) of such Act (25 U.S.C. 450j(d)), upon 
the election by the Contractor, the period of this Contract 
shall be determined on the basis of a calendar year, unless 
the Secretary and the Contractor agree on a different period 
in the annual funding agreement incorporated by reference 
in subsection (f)(2). 

“(2) EFFECTIVE DATE.—This Contract shall become effec- 
tive upon the date of the approval and execution by the Contrac- 
tor and the Secretary, unless the Contractor and the Secretary 
agree on an effective date other than the date specified in 
this paragraph. 
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“3) PROGRAM STANDARD.—The Contractor agrees to 
administer the program,-.services, functions and activities (or 
portions thereof) listed in subsection (a)(2) of the Contract 
in conformity with the following standards: (list standards). 

“{4) FUNDING AMOUNT.—Subject to the availability of 
appropriations, the Secretary shall make available to the Con- 
tractor the total amount specified in the annual funding a - 
ment incorporated by reference in subsection (f)(2). Such 
amount shall not be less than the applicable amount determined 
pursuant to section 106(a) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450j-1). 

““5) LIMITATION OF COSTS.—The Contractor shall not be 
obligated to continue performance that requires an expenditure 
of funds in excess of the amount of funds awarded under 
this Contract. If, at any time, the Contractor has reason to 
believe that the total amount required for performance of this 
Contract or a specific activity conducted under this Contract 
would be greater than the amount of funds awarded under 
this Contract, the Contractor shall provide reasonable notice 
to the appropriate Secretary. If the appropriate Secretary does 
not take such action as may be necessary to increase the 
amount of funds awarded under this Contract, the Contractor 
may suspend performance of the Contract until such time as 
additional funds are awarded. 

“(6) PAYMENT.— 

“‘(A) IN GENERAL.—Payments to the Contractor under 
this Contract shall— 

““i) be made as expeditiously as practicable; and 

““(ii) include financial arrangements to cover fund- 
ing during periods covered by joint resolutions adopted 
by Congress making continuing appropriations, to the 
extent permitted by such resolutions. 

“(B) QUARTERLY, SEMIANNUAL, LUMP-SUM, AND OTHER 

METHODS OF PAYMENT.— 

““j) IN GENERAL.—Pursuant to section 108(b) of 
the Indian Self-Determination and Education Assist- 
ance Act, and notwithstanding any other provision of 
law, for each fiscal year covered by this Contract, the 
Secretary shall make available to the Contractor the 
funds specified for the fiscal year under the annual 
funding agreement incorporated by reference pursuant 
to subsection (f)(2) by paying to the Contractor, on 
a quarterly basis, one-quarter of the total amount pro- 
vided for in the annual funding agreement for that 
fiscal year, in a lump-sum ep ge or as semiannual 

ayments, or any other method of payment authorized 
by law, in accordance with such method as may be 
requested by the Contractor and specified in the annual 
funding agreement. 

““(ii) OD OF QUARTERLY PAYMENT.—If quar- 
terly payments are specified in the annual funding 
agreement incorporated by reference pursuant to sub- 
section (f)(2), each quarterly payment made pursuant 
to clause (i) shall be made on the first day of each 
quarter of the fiscal year, except that in any case 
in which the Contract year coincides with the Federal 
fiscal year, payment for the first quarter shall be made 
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not later than the date that is 10 calendar days after 

the date on which the Office of Management and 

Budget apportions the appropriations for the fiscal year 

for the programs, services, functions, and activities 

subject to this Contract. 
““(iii) APPLICABILITY.—Chapter 39 of title 31, 

United States Code, shall apply to the payment of 

funds due under this Contract and the annual funding 

agreement referred to in clause (i). 

“*(7) RECORDS AND MONITORING.— 

“‘(A) IN GENERAL.—Except for previously provided cop- 
ies of tribal records that the Secretary demonstrates are 
clearly required to be maintained as part of the record- 
keeping system of the Department of the Interior or the 
Department of Health and Human Services (or both), 
records of the Contractor shall not be considered Federal 
Pei ag for purposes of chapter 5 of title 5, United States 

‘0 


““B) RECORDKEEPING SYSTEM.—The Contractor shall 
maintain a recordkeeping system and, upon reasonable 
advance request, provide reasonable access to such records 
to the Secret 

“(C) RESPONSIBILITIES OF CONTRACTOR.—The Contrac- 
tor shall be responsible for managing the day-to-day oper- 
ations conducted under this Contract and for monitoring 
activities conducted under this Contract to ensure compli- 
ance with the Contract and applicable Federal require- 
ments. With respect to the monitoring activities of the 
Secretary, the routine monitoring visits shall be limited 
to not more than one performance monitoring visit for 
this Contract by the head of each operating division, depart- 
mental bureau, or departmental agency, or duly authorized 
representative of such head unless— 

““i) the Contractor agrees to one or more addi- 
tional visits; or 
““ii) the appropriate official determines that there 
is reasonable cause to believe that grounds for 
reassumption of the Contract, suspension of Contract 
payments, or other serious Contract performance defi- 
ciency may exist. 
No additional visit referred to in clause (ii) shall be made 
until such time as reasonable advance notice that includes 
a description of the nature of the problem that requires 
the additional visit has been given to the Contractor. 
“(8) PROPERTY.— 

“(A) IN GENERAL.—As provided in section 105(f) of 
the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450j(f)), at the request of the Contractor, 
the Secretary may make available, or transfer to the Con- 
tractor, all reasonably divisible real property, facilities, 
equipment, and personal property that the Secretary has 

to provide or administer the pro , services, func- 
tions, and —— covered by this Contract. A mutually 
agreed upon lis ifying the property, facilities, and 
equipment so fir ished shall also be prepared by the Sec- 
retary, with the concurrence of the Contractor, and periodi- 
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cally revised by the Secretary, with the concurrence of 

the Contractor. 7 

“(B) RECORDS.—The Contractor shall maintain a 
record of all property referred to in subparagraph (A) or 
other property acquired by the Contractor under section 
105(f)(2)(A) of such Act for purposes of replacement. 

“(C) JOINT USE AGREEMENTS.—Upon the request of 
the Contractor, the Secretary and the Contractor shall 
enter into a separate joint use agreement to address the 
shared use by the parties of real or personal property 
that is not reasonably divisible. 

““D) ACQUISITION OF PROPERTY.—The Contractor is 
granted the authority to acquire such excess property as 
the Contractor may determine to be appropriate in the 
judgment of the Contractor to support the programs, serv- 
ices, functions, and activities operated pursuant to this 
Contract. 

““{E) CONFISCATED OR EXCESS PROPERTY.—The Sec- 
retary shall assist the Contractor in obtaining such con- 
fiscated or excess property as may become available to 
tribes, tribal organizations, or local governments. 

““(F) SCREENER IDENTIFICATION CARD.—A screener 
identification card (General Services Administration form 
numbered 2946) shall be issued to the Contractor not later 
than the effective date of this Contract. The designated 
official shall, upon request, assist the Contractor in secur- 
ing the use of the card. 

“(G) CAPITAL EQUIPMENT.—The Contractor shall deter- 
mine the capital equipment, leases, rentals, property, or 
services the Contractor requires to perform the obligations 
of the Contractor under this subsection, and shall acquire 
and maintain records of such capital equipment, property 
rentals, leases, property, or services through applicable 
procurement procedures of the Contractor. 

9) AVAILABILITY OF FUNDS.—Notwithstanding any other 
provision of law, any funds provided under this Contract— 
“A) shall remain available until expended; and 

“(B) with respect to such funds, no further— 

“‘(i) approval by the Secretary, or 
““ii) justifying documentation from the Contractor, 
shall be required prior to the expenditure of such funds. 

“(10) SPORTATION.—Beginning on the effective date 
of this Contract, the Secretary s authorize the Contractor 
to obtain interagency motor pool vehicles and related services 
for performance of any activities carried out under this 
Contract. 

“(11) FEDERAL PROGRAM GUIDELINES, MANUALS, OR POLICY 
DIRECTIVES.—Except as specifically provided in the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450 
et seq.) the Contractor is not required to abide by program 
guidelines, manuals, or policy directives of the Secretary, unless 
otherwise agreed to by the Contractor and the Secretary, or 
otherwise required by law. 

“12) DISPUTES.— 

““(A) THIRD-PARTY MEDIATION DEFINED.—For the pur- 
poses of this Contract, the term “third-party mediation” 
means a form of mediation whereby the Secretary and 
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the Contractor nominate a third party who is not employed 

by or significantly involved with the Secretary of the 

Interior, the Secretary of Health and Human Services, 

or the Contractor, to serve as a third-party mediator to 

mediate disputes under this Contract. 

“B) ALTERNATIVE PROCEDURES.—In addition to, or as 
an alternative to, remedies and procedures prescribed by 
section 110 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450m-1), the parties to this 
Contract may jointly— 

““i) submit disputes under this Contract to third- 

mediation; 

““(ii) submit the dispute to the adjudicatory body 
of the Contractor, including the tribal court of the 
Contractor; 

““iii) submit the dispute to mediation processes 
provided for under the laws, policies, or procedures 
of the Contractor; or 

““iv) use the administrative dispute resolution 
processes authorized in subchapter IV of chapter 5 
of title 5, United States Code. 

““C) EFFECT OF DECISIONS.—The Secretary shall be 
bound by decisions made pursuant to the processes set 
forth in subparagraph (B), except that the Secretary shall 
not be bound by any decision that significantly conflicts 
with the interests of Indians or the United States. 

“(13) ADMINISTRATIVE PROCEDURES OF CONTRACTOR.— 
Pursuant to the Indian Civil Rights Act of 1968 (25 U.S.C. 
1301 et seq.), the laws, policies, and procedures of the Contrac- 
tor shall provide for administrative due process (or the equiva- 
lent of a trative due process) with respect to programs, 
services, functions, and activities that are provided by the Con- 
tractor pursuant to this Contract. 

“(14) SUCCESSOR ANNUAL FUNDING AGREEMENT.— 

“(A) IN GENERAL.—Negotiations for a successor annual 
funding agreement, provided for in subsection (f)(2), shall 
begin not later than 120 days prior to the conclusion of 
the L ayenen annual funding agreement. Except as pro- 
vided in section 105(c)(2) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450j(c)(2)) the 
8 for each such successor annual funding agreement 

su be reduced pursuant to section 106(b) of such 
aot (28 S.C. eee 

“B) INFORMATION.—The Secretary shall prepare and 
supply relevant information, and promptly comply with 
any request by the Contractor for information that the 
Contractor reasonably needs to determine the amount of 
funds that may be available for a successor annual funding 
agreement, as provided for in subsection (f)(2) of this 
Contract. 

““15) CONTRACT REQUIREMENTS; APPROVAL BY SEC- 
RETARY.— 

““A) IN GENERAL.—Except as provided in subpara- 
graph (B), for the term of the Contract, section 2103 of 
the Revised Statutes (25 U.S.C. 81) and section 16 of the 
Act of June 18, 1934 (48 Stat. 987, chapter 576; 25 U.S.C. 
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476), shall not.apply to any contract entered into in connec- 

tion with this Contract. 

““B) REQUIREMENTS.—Each Contract entered into b 
the Contractor with a third party in connection wit 

rforming the obligations of the Contractor under this 
ontract shall— 
““(j) be in writing; 
““(ii) identify the interested parties, the authorities 
of such parties, and purposes of the Contract; 
““ili) state the work to be performed under the 

Contract; and 

““(iv) state the process for making any claim, the 
payments to be made, and the terms of the Contract, 
which shall be fixed. 

“(¢) OBLIGATION OF THE CONTRACTOR.— 

““1) CONTRACT PERFORMANCE.—Except as provided in sub- 
section (d)(2), the Contractor shall perform the programs, serv- 
ices, functions, and activities as provided in the annual funding 
agreement under subsection (f)(2) of this Contract. 

“(2) AMOUNT OF FUNDS.—The total amount of funds to 
be paid under this Contract pursuant to section 106(a) shall 
be determined in an annual funding agreement entered into 
between the Secretary and the Contractor, which shall be incor- 
porated into this Contract. 

“(3) CONTRACTED PROGRAMS.—Subject to the availability 
of appropriated funds, the Contractor shall administer the pro- 
grams, services, functions, and activities identified in this Con- 
tract and funded through the annual funding agreement under 
subsection (f)(2). 

“*(4) TRUST SERVICES FOR INDIVIDUAL INDIANS,— 

““(A) IN GENERAL.—To the extent that the annual fund- 
ing agreement provides funding for the delivery of trust 
services to individual Indians that have been provided by 
the Secretary, the Contractor shall maintain at least the 
same level of service as the Secretary provided for such 
individual Indians, subject to the availability of appro- 
priated funds for such services. 

“*(B) TRUST SERVICES TO INDIVIDUAL INDIANS.—For the 
purposes of this p ph only, the term “trust services 
for individual Indians” means only those services that per- 
tain to land or financial management connected to individ- 
ually held allotments. 

“5) FAIR AND UNIFORM SERVICES.—The Contractor shall 
provide services under this Contract in a fair and uniform 
manner and shall provide access to an administrative or judicial 
body empowered to adjudicate or otherwise resolve complaints, 
claims, and grievances brought by program beneficiaries against 
the Contractor arising out of the performance of the Contract. 
“(q) OBLIGATION OF THE UNITED STATES.— 

““(1) TRUST RESPONSIBILITY.— 

““(A) IN GENERAL.—The United States reaffirms the 
trust responsibility of the United States to the __ Indian 
tribe(s) to protect and conserve the trust resources of the 
Indian tribe(s) and the trust resources of individual 
Indians. 

“(B) CONSTRUCTION OF CONTRACT.—Nothing in this 
Contract may be construed to terminate, waive, modify, 
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or reduce the trust responsibility of the United States 

to the tribe(s) or individual Indians. The Secretary shall 

act in good faith in upholding such trust responsibility. 

“(2) GOOD FAITH.—To the extent that health programs 
are included in this Contract, and within available funds, the 
Secretary shall act in good faith in cooperating with the Con- 
tractor to achieve the goals set forth in the Indian Health 
Care Improvement Act (25 U.S.C. 1601 et seq.). 

““(3) PROGRAMS RETAINED.—As specified in the annual 
funding agreement, the United States hereby retains the pro- 
grams, services, functions, and activities with respect to the 
tribe(s) that are not specifically assumed by the Contractor 
in the annual funding agreement under subsection (f)(2). 

“‘(e) OTHER PROVISIONS.— 

“*(1) DESIGNATED OFFICIALS.—Not later than the effective 
date of this Contract, the United States shall provide to the 
Contractor, and the Contractor shall provide to the United 
States, a written designation of a senior official to serve as 
a representative for notices, proposed amendments to the Con- 
tract, and other purposes for this Contract. 

“*(2) CONTRACT MODIFICATIONS OR AMENDMENT.— 

“(A) IN GENERAL.—Except as provided in subpara- 
graph (B), no modification to this Contract shall take effect 
unless such modification is made in the form of a written 
amendment to the Contract, and the Contractor and the 
Secretary provide written consent for the modification. 

“B) EXCEPTION.—The addition of supplemental funds 
for programs, functions, and activities (or portions thereof) 
already included in the annual funding agreement under 
subsection (f(2), and the reduction of funds pursuant to 
section 106(b)(2), shall not be subject to subparagraph (A). 
“(3) OFFICIALS NOT TO BENEFIT.—No Member of Congress, 

or resident commissioner, shall be admitted to any share or 
part of any contract executed pursuant to this Contract, or 
to any benefit that may arise from such contract. This para- 
graph may not be construed to apply to any contract with 
a third party entered into under this Contract if such contract 
is made with a corporation for the general benefit of the cor- 
poration. 

““(4) COVENANT AGAINST CONTINGENT FEES.—The parties 
warrant that no person or selling agency has been employed 
or retained to solicit or secure any contract executed pursuant 
to this Contract upon an agreement or understanding for a 
commission, percentage, brokerage, or contingent fee, excepting 
bona fide employees or bona fide established commercial or 
selling agencies maintained by the Contractor for the purpose 
of securing business. 

““(f) ATTACHMENTS.— 

““(1) APPROVAL OF CONTRACT.—Unless previously furnished 
to the Secretary, the resolution of the _____ Indian tribe(s) 
authorizing the contracting of the programs, services, functions, 
and activities identified in this Contract is attached to this 
Contract as attachment 1. 

“(2) ANNUAL FUNDING AGREEMENT.— 

“{A) IN GENERAL.—The annual funding agreement 
under this Contract shall only contain— 


108 STAT. 4268 


PUBLIC LAW 103-413—OCT. 25, 1994 


““i) terms that identify the programs, services, 
functions, and activities to be performed or adminis- 
tered, the general budget category assigned, the funds 
to le provided, and the time and method of payment; 
an 

““ii) such other provisions, including a_ brief 
description of the programs, services, functions, and 
activities to be performed (including those supported 
by financial resources other than those provided by 
the Secretary), to which the parties agree. 

““(B) INCORPORATION BY REFERENCE.—The annual 
funding agreement is hereby incorporated in its entirety 
in bee Contract and attached to this Contract as attach- 
ment 2.’”. 


SEC. 104. ADDITIONAL AMENDMENTS, 


The Indian Self-Determination and Education Assistance Act 


(25 U.S.C. 450 et seq.), as amended by sections 102 and 103, 
is further amended— 


25 USC 450m. 


25 USC 450m-1. 


(1) in section 109— 

(A) by inserting after “pursuant to such contract or 
grant agreement,” the following “or in the management 
of trust fund, trust lands or interests in such lands pursu- 
ant to such contract or grant agreement,”; 

(B) by striking “action as prescribed by him” and all 
that follows through “in such cases, he” and inserting the 
following: “action as prescribed by the Secretary to remedy 
the contract deficiency, except that the appropriate Sec- 
retary may, upon written notice to a tribal organization, 
and the tribe served by the tribal organization, immediately 
rescind a contract or grant, in whole or in part, and resume 
control or operation of a program, activity, function, or 
service, if the Secretary finds that (i) there is an immediate 
threat of imminent harm to the safety of any person, or 
imminent substantial and irreparable harm to trust funds, 
trust lands, or interests in such lands, and (ii) such threat 
arises from the failure of the contractor to fulfill the 
requirements of the contract. In such cases, the Secretary”; 

(C) by inserting after “rescind such contract or grant 
agreement” the following: “, in whole or in part,”; 

(D) by striking the second period after “the tribal 
organization may approve”; and 

(E) by inserting before the last sentence, the following 
new sentence: “In any hearing or appeal provided for under 
this section, the Secretary shall have the burden of proof 
to establish, by clearly demonstrating the validity of the 
grounds for rescinding, assuming, or reassuming the con- 
tract that is the subject of the hearing.”; 

(2) in section 110(a), by inserting immediately before the 
period at the end the following: “(including immediate injunc- 
tive relief to reverse a declination findi g under section 
102(aX(2) or to compel the Secretary to award and fund an 
approved self-determination contract)”; and 

(3) in section 110(d), by inserting immediately before the 
period at the end the following: “, except that all administrative 
appeals relating to such contracts shall be heard by the Interior 
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Board of Contract Ap established pursuant to section 8 
of such Act (41 U.S.C. 607)”. 


SEC. 105. REGULATIONS. 


The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.), as amended by sections 2 through 4, is 
further amended— 

(1) by striking subsections (a) and (b) of section 107 and 25 USC 450k. 
inserting the following new subsections: 

“(a)(1) Except as may be specifically authorized in this age 
section, or in any other provision of this Act, the Secretary of 
the Interior and the Secretary of Health and Human Services 
may not promulgate any regulation, nor impose any nonregulatory 
requirement, relating to self-determination contracts or the 
approval, award, or declination of such contracts, except that the 
Secretary of the Interior and the Secre of Health and Human 
Services may promulgate regulations under this Act relating to 
chapter 171 of title 28, United States ‘Code, commonly known as 
the ‘Federal Tort Claims Act’, the Contract Disputes Act of 1978 
(41 U.S.C. 601 et seq.), declination and waiver Loeaigecic appeal 
procedures, reassumption procedures, discretionary grant proce- 
dures for grants awarded under section 103, property donation 
procedures arising under section 105(f), internal agency procedures 
relating to the implementation of this Act, retrocession and tribal 
organization relinquishment procedures, contract proposal contents, 
conflicts of interest, construction, programmatic reports and data 
requirements, procurement standards, property management stand- 

, and financial management stan 

“(2\(A) The regulations promulgated under this Act, including 
the regulations referred to in this subsection, shall be promul- 
gated— 

“(i) in conformance with sections 552 and 553 of title 5, 

United States Code and subsections (c), (d), and (e) of this 

section; and 

“(ii) as a single set of regulations in title 25 of the Code 
of Federal Regulations. 

“(B) The authority to promulgate regulations set forth in this 
Act shall expire if final regulations are not promulgated within 
18 months r the date of enactment of the Indian Self-Determina- 
tion Contract Reform Act of 1994. 

“(b) The provisions of this Act shall supersede any conflicting 
provisions of law (including any conflicting regulations) in effect 
on the day before the date of enactment of the Indian Self-Deter- 
mination Contract Reform Act of 1994, and the Secretary is author- 
ized to repeal any regulation inconsistent with the provisions of 
this Act.”; and 

(2) by adding at the end of section 107, the following 
new subsections: 

“(d)(1) In drafting and promulgating regulations as provided 
in subsection (a) (including drafting and promulgating any revised 
regulations), the Secretary of the Interior and the Secretary of 
Health and Human Services shall confer with, and allow for active 
participation by, representatives of Indian tribes, tribal organiza- 
tions, and individual tribal members. 

“(2)(A) In carrying out rulemaking processes under this Act, 
the Secretary of the Interior and the Secretary of Health and 
Human Services shall follow the guidance of— 
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Federal 
Register, 
publication. 


“(j) subchapter III of chapter 5 of title 5, United States 

Code, commonly known as the ‘Negotiated Rulemaking Act 

of 1990’; and 

“(ii) the recommendations of the Administrative Conference 
of the United States numbered 82-4 and 85-5 entitled ‘Proce- 
dures for Negotiating Proposed ee, under sections 

305.824 and 305.85—5 of title 1, Code of Federal Regulations, 

and any successor recommendation or law (including any 

successor regulation). 

“(B) The tribal participants in the negotiation process referred 
to in subparagraph (A) shall be nominated by and shall represent 
the groups described in this paragraph and shall include tribal 
representatives from all geographic regions. 

“(C) The negotiations referred to in subparagraph (B) shall 
be conducted in a timely manner. Proposed regulations to imple- 
ment the amendments made by the Indian Self-Determination Con- 
tract Reform Act of 1994 shall be published in the Federal Register 
by the Secretary of the Interior and the Secretary of Health and 

uman Services not later than 180 days after the date of enactment 
of such Act. 

“(D) Notwithstanding any other provision of law (including 
any yegelastey, the Secretary of the Interior and the eric 4 
of Health and Human Services are authorized to jointly establis 
and fund such interagency committees or other interagency bodies, 
including advisory bodies comprised of tribal representatives, as 
elas necessary or appropriate to carry out the provisions of 
this Act. 

“(E) If the Secretary determines that an extension of the dead- 
lines under subsection (a)(2)(B) and subparagraph (C) of this para- 
graph is appropriate, the Secretary may submit proposed legislation 
to Congress for the extension of such deadlines. 

“(e) The Secretary may, with respect to a contract entered 
into under this Act, make exceptions in the regulations promulgated 
to c out this Act, or waive such regulations, if the Secretary 
finds that such exception or waiver is in the best interest of the 
Indians served by the contract or is consistent with the policies 
of this Act, and is not contrary to statutory law. In reviewing 
each request, the Secretary shall follow the timeline, findings, 
assistance, hearing, and appeal procedures set forth in section 
102.”. 


SEC. 106. CONFORMING AMENDMENTS. 


Section 105(h) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450j(h)) is amended by striking “and 
the rules and regulations adopted by the Secretaries of the Interior 
= Health and Human Services pursuant to section 107 of this 

ct”. 


TITLE II—SELF-GOVERNANCE 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Tribal Self-Governance Act 
of 1994”. 


SEC, 202. FINDINGS. 
Congress finds that— 
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(1) the tribal right of self-government flows from the inher- 
ent sovereignty of Indian tribes and nations; 

(2) the United States recognizes a special government- 
to-government relationship with Indian tribes, including the 
right of the tribes to self-governance, as reflected in the Con- 
stitution, treaties, Federal statutes, and the course of dealings 
of the United States with Indian tribes; 

(3) although progress has been made, the Federal bureauc- 
racy, with its centralized rules and regulations, has eroded 
tribal self-governance and dominates tribal affairs; 

(4) the Tribal Self-Governance Demonstration Project was 
designed to improve and perpetuate the government-to-govern- 
ment relationship between Indian tribes and the United States 
and to strengthen tribal control over Federal funding and pro- 
gram management; and 

(5) Congress has reviewed the results of the Tribal Self- 
Governance Demonstration Project and finds that— 

(A) transferring control to tribal governments, upon 
tribal request, over funding and decisionmaking for Federal 
programs, services, functions, and activities, or portions 
thereof, is an effective way to implement the Federal policy 
of government-to-government relations with Indian tribes; 


an 
(B) transferring control to tribal governments, upon 
tribal request, over funding and decisionmaking for Federal 
programs, services, functions, and activities strengthens 
the Federal policy of Indian self-determination. 


SEC, 203, DECLARATION OF POLICY. 25 USC 458aa 
It is the policy of this title to permanently establish and imple- ee 
ment tribal self-governance— 

(1) to enable the United States to maintain and improve 
its unique and continuing relationship with, and responsibility 
to, Indian tribes; 

(2) to permit each Indian tribe to choose the extent of 
the participation of such tribe in self-governance; 

(3) to coexist with the provisions of the Indian Self-Deter- 
mination Act relating to the provision of Indian services by 
designated Federal agencies; 

(4) to ensure the continuation of the trust responsibility 
of the United States to Indian tribes and Indian individuals; 

(5) to permit an orderly transition from Federal domination ~ 
of programs and services to provide Indian tribes with meaning- 
ful authority to plan, conduct, redesign, and administer pro- 
grams, services, ctions, and activities that meet the needs 
of the individual tribal communities; and 

(6) to provide for an orderly transition through a planned 
and measurable parallel reduction in the Federal bureaucracy. 


SEC. 204. TRIBAL SELF-GOVERNANCE. 


The Indian Self-Determination and Education Assistance Act 
is amended by adding at the end the following new title: 


108 STAT. 4272 PUBLIC LAW 103-413—OCT. 25, 1994 


25 USC 458aa. 


25 USC 458bb. 


25 USC 458ce. 


“TITLE IV—TRIBAL SELF-GOVERNANCE 


“SEC. 401. ESTABLISHMENT. 


“The Secretary of the Interior (hereinafter in this title referred 
to as the ‘Secre ) shall establish and carry out a program within 
the Department of the Interior to be known as Tribal Self-Govern- 
ance (hereinafter in this title referred to as ‘Self-Governance’) in 
accordance with this title. 


“SEC. 402. SELECTION OF PARTICIPATING INDIAN TRIBES. 


“(a) CONTINUING PARTICIPATION.—Each Indian tribe that is 
participating in the Tribal Self-Governance Demonstration Project 
at the Department of the Interior under title III on the date of 
enactment of this title shall thereafter participate in Self-Govern- 
ance under this title and cease participation in the Tribal Self- 
Governance Demonstration Project under title III with respect to 
the Department of the Interior. 

“(b) ADDITIONAL PARTICIPANTS.—_(1) In addition to those Indian 
tribes participating in Self-Governance under subsection (a), the 
Secretary, acting through the Director of the Office of Self-Govern- 
ance, may select up to 20 new tribes per year from the applicant 
pool described in subsection (c) to participate in Self-Governance. 

“(2) If each tribe requests, two or more otherwise eligible Indian 
tribes may be treated as a single Indian tribe for the purpose 
of participating in Self-Governance as a consortium. 

“(c) APPLICANT PooL.—The qualified applicant pool for Self- 
Governance shall consist of each tribe that— 

“(1) successfully completes the planning phase described 

in subsection (d); 

“(2) has requested participation in Self-Governance by reso- 
lution or other official action by the tribal governing body; 


“(3) has demonstrated, for the previous three fiscal years, 
financial stability and financial management capability as evi- 
denced by the tribe having no material audit exceptions in 
the required annual audit of the self-determination contracts 
of the tribe. 

“(d) PLANNING PHASE.—Each Indian tribe seeking to begin 
participation in Self-Governance shall complete a planning phase 
in accordance with this subsection. The tribe shall be eligible for 
a grant to plan and negotiate participation in Self-Governance. 
The Blaneeg phase shall include— 

“(1) legal and budgetary research; and 

“(2) internal tribal government planning and organizational 
preparation. 

“SEC, 403, FUNDING AGREEMENTS, 


“(a) AUTHORIZATION.—The Secretary shall negotiate and enter 
into an annual written funding agreement with the governing body 
of each participating tribal government in a manner consistent 
with the Federal Government’s laws and trust relationship to and 
responsibility for the Indian people. 

“(b) CONTENTS.—Each funding agreement shall— 

“(1) authorize the tribe to plan, conduct, consolidate, and 
administer programs, services, functions, and activities, or por- 
tions thereof, administered by the Department of tke Interior 
through the Bureau of Indian Affairs, without regard to the 
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agency or office of the Bureau of Indian Affairs within which 
the program, service, function, and activity, or portion thereof, 
is performed, including funding for agency, area, and central 
office functions in accordance with subsection (g)(3), and includ- 
ing any —— service, function, and activity, or portion 
thereof, administered under the authority of— 

“(A) the Act of April 16, 1934 (25 U.S.C. 452 et seq.); 

“(B) the Act of November 2, 1921 (25 U.S.C. 13); and 

“(C) programs, services, functions, and activities or 

—_ thereof administered by the Secretary of the 

terior that are otherwise available to Indian tribes or 

Indians for which appropriations are made to agencies 

other than the Department of the Interior; 

“(2) subject to such terms as may be negotiated, authorize 
the tribe to plan, conduct, consolidate, and administer pro- 
grams, services, functions, and activities, or portions thereof, 
administered by the Department of the Interior, other than 
through the Bureau of Indian Affairs, that are otherwise avail- 
able to Indian tribes or Indians, as identified in section 405(c), 
except that nothing in this subsection may be construed to 
provide any tribe with a preference with respect to the oppor- 
tunity of the tribe to administer programs, services, functions, 
and activities, or portions thereof, unless such preference is 
otherwise provided for by law; 

“(3) subject to the terms of the agreement, authorize the 
tribe to redesign or consolidate programs, services, functions, 
and activities, or portions thereof, and reallocate funds for 
such programs, services, functions, and activities, or portions 
thereof, except that, with respect to the reallocation, consolida- 
tion, and redesign of programs described in paragraph (2), 
a joint agreement between the Secretary and the tribe shall 


be required; 
med) prohibit the inclusion of funds provided— 
(A) pursuant to the Tribally Controlled Communit 

College Assistance Act of 1978 (25 U.S.C. 1801 et 3; 

<p) for elementary and secondary schools under the 
formula developed pursuant to section 1128 of the Edu- 
cation Amendments of 1978 (25 U.S.C. 2008); and 

“(C) the Flathead ay eae Irrigation Division or the 

Flathead Agency Power Division, except that nothing in 

this section s affect the contract se, tees of such divi- 

sions under section 102; 

“(5) specify the services to be provided, the functions to 
be performed, and the responsibilities of the tribe and the 
Secretary pursuant to the agreement; 

“(6) authorize the tribe and the Secretary to reallocate 
funds or modify budget allocations within any year, and specify 
the procedures to be used; 

“(7) allow for retrocession of programs or portions of pro- 
grams pursuant to section 105(e); 

“(8) provide that, for the year for which, and to the extent 
to which, funding is provided to a tribe under this section, 

“(A) shall not be entitled to contract with the Secretary 
for such funds under section 102, except that such tribe 
shall be eligible for new programs on the same basis as 
other tribes; and 
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“(B) shall be responsible for the administration of pro- 
grams, services, functions, and activities pans to agree- 
ments entered into under this section; an 
“(9) prohibit the Secretary from waiving, modifying, or 

rarpemgent: in any way the trust responsibility of the United 

States with respect to Indian tribes and individual Indians 

that exists under treaties, Executive orders, and other laws. 

“(c) ADDITIONAL ACTIviTIES—Each funding agreement nego- 
tiated pareve to subsections (a) and (b) may, in accordance to 
such additional terms as the parties deem appropriate, also include 
other programs, services, functions, and activities, or portions 
thereof administered by the Secretary of the Interior which are 
of special geographic, historical, or cultural significance to the 
participating Indian tribe requesting a compact. 

“(d) PROVISIONS RELATING TO THE esa oon TES a 
ments negotiated between the Secretary and an Indian tribe shall 
include provisions— 

“(1) to monitor the performance of trust functions by the 
tribe through the annual trust evaluation, and 

“(2) for the Secretary to reassume a program, service, func- 
tion, or activity, or portions thereof, if there is a finding of 
imminent jeopardy to a physical trust asset, natural resources, 
or public health and safety. 

“(e) CONSTRUCTION PROJECTS.—(1) Regarding construction pro- 
Ragin or projects, the Secretary and Indian tribes may negotiate 
or the inclusion of specific provisions of the Office of Federal 
Procurement and Policy Act and Federal acquisition regulations 
in any funding agreement entered into under this Act. Absent 
a negotiated agreement, such provisions and regulatory require- 
ments shall not apply. 

“(2) In all construction projects performed pursuant to this 
title, the Secretary shall ensure that proper health and safety 
standards are provided for in the funding agreements. 

“(f) SUBMISSION FOR REVIEW.—Not later than 90 days before 
the proposed effective date of an agreement entered into under 
this section, the Secretary shall submit a copy of such agreement 
to— 


“(1) each Indian tribe that is served by the Agency that 
is serving the tribe that is a party to the funding agreement; 
“(2) the Committee on Indian Affairs of the Senate; and 
“(3) the Subcommittee on Native American Affairs of the 

Committee on Natural Resources of the House of Representa- 

tives. 

“(g) PAYMENT.—{1) At the request of the governing body of 
the tribe and under the terms of an agreement entered into under 
this section, the Secretary shall provide funding to the tribe to 
carry out the agreement. 

“(2) The funding agreements authorized by this title and title 
III of this Act shall provide for advance payments to the tribes 
in the form of annual or semi-annual installments at the discretion 
of the tribes. 

“(3) Subject to paragraph (4) of this subsection and paragraphs 
(1) through (3) of subsection (b), the Secretary shall provide funds 
to the tribe under an agreement under this title for programs, 
services, functions, and activities, or portions thereof, in an amount 
equal to the amount that the tribe would have been eligible to 
receive under contracts and grants under this Act, including 
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amounts for direct program and contract support costs and, in 
addition, any funds that are specifically or functionally related 
to the provision by the Secretary of services and benefits to the 
tribe or its members, without regard to the organization level within 
the Department where such functions are carried out. 

“(4) Funds for trust services to individual Indians shall be 
available under an agreement entered into under this section only 
to the extent that the same services that would have been provided 
by the Secretary are provided to individual Indians by the tribe. 

“(h) Crvit ACTIONS.—(1) Except as provided in p ph (2), 
for the purposes of section 110, the term ‘contract’ shall include 
agreements entered into under this title. 

“(2) For the period that an agreement entered into under this 
title is in effect, the provisions of section 2103 of the Revised 
Statutes of the United States (25 U.S.C. 81), and section 16 of 
the Act of June 18, 1934 (25 U.S.C. 476), shall not apply to attorney 
and other professional contracts by Indian tribal governments 
participating in Self-Governance under this title. 

“a FACILITATION.—{1) Except as otherwise provided by law, 
the Secretary shall interpret each Federal law and regulation in 
a manner that will facilitate— 

“(A) the inclusion of programs, services, functions, and 
activities in the agreements entered into under this section; 


“(B) the implementation of agreements entered into under 
this section. 

“(2)(A) A tribe may submit a written request for a waiver 
to the Secretary identifying the regulation sought to be waived 
and the basis for the request. 

“(B) Not later than 60 days after receipt by the Secretary 
of a written request by a tribe to waive application of a Federal 
regulation for an agreement entered into under this section, the 
Secretary shall either approve or deny the uested waiver in 
writing to the tribe. A denial may be made only upon a specific 
finding by the Secretary that identified language in the oy 
may not be waived because such waiver is prohibited by Federal 
law. The Secre s decision shall be final for the Department. 

“(j) Funps.—All funds provided under funding eements 
entered into pursuant to this Act, and all funds provided under 
contracts or grants made pursuant to this Act, shall be treated 
as non-Federal funds for purposes of meeting matching require- 
ments under any other Federal law. 

“(k) DISCLAIMER.—Nothing in this section is intended or shall 
be construed to expand or alter existing statutory authorities in 
the Secretary so as to authorize the Secretary to enter into any 
agreement under sections 403(b\(2) and 405(c)(1) with respect to 
functions that are inherently Federal or where the statute establish- 
ing the existing program does not authorize the type of participation 
sought by the tribe: Provided, however an Indian tribe or tribes 
need not be identified in the authorizing statute in order for a 
p m or element of a program to be included in a compact 
under section 403(b)(2). 


“SEC. 404. BUDGET REQUEST. 25 USC 458dd. 


“The Secretary shall identify, in the annual budget request 
of the President to the Congress under section 1105 of title 31, 
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25 USC 458ee. 


Federal 


Tr, 
publicattoa, 


Federal 


Register, 
publication. 


United States Code, any funds proposed to be included in agree- 
ments authorized under this title. 


“SEC. 405. REPORTS. 


“(a) REQUIREMENT.—The Secretary shall submit to Congress 

a written report on January 1 of each year following the date 

of enactment of this title regarding the administration of this title. 
“(b) CONTENTS.—The report shall— 

“(1) identify the relative costs and benefits of Self-Govern- 


ance; 

“(2) identify, with aor grere all funds that are specifi- 
cally or functionally related to the provision by the Secretary 
of services and benefits to Self-Governance tribes and their 
members; 

“(3) identify the funds transferred to each Self-Governance 
tribe and the corresponding reduction in the Federal bureauc- 


acy; 

“(4) include the separate views of the tribes; and 

“(5) include the funding formula for individual tribal shares 
of Central Office funds, together with the comments of affected 
Indian tribes, developed under subsection (d). 

“(c) REPORT ON NON-BIA PROGRAMS.—(1) In order to optimize 
opportunities for including non-Bureau of Indian Affairs programs, 
services, functions, and activities, or portions thereof, in agreements 
with tribes participating in Self-Governance under this title, the 
Secretary shall— 

“(A) review all programs, services, functions, and activities, 
or portions thereof, administered by the Department of the 
Interior, other than through the Bureau of Indian Affairs, with- 
out regard to the agency or office concerned; and 

“(B) not later than 90 days after the date of enactment 
of this title, provide to the appropriate committees of Congress 
a listing of all such programs, services, functions, and activities, 
or portions thereof, that the Secretary determines, with the 
concurrence of tribes am ating in Self-Governance under 
this title, are eligible for inclusion in such agreements at the 

uest of a eo Indian tribe. 

“(2) The Secretary shall establish programmatic targets, after 
consultation with tribes participating in Self-Governance under this 
title, to encourage bureaus of the Department to assure that a 
significant portion of such pro; s, services, functions, and activi- 
ties are actually included in the agreements negotiated under sec- 
tion 403. 

“(3) The listing and targets under paragraphs (1) and (2) shall 
be published in the Federal Register and be made available to 
any Indian tribe participating in Self-Governance under this title. 
The list shall be published before January 1, 1995, and annually 
thereafter by January 1 preceding the fiscal year in which the 
targets are to be met. 

“(4) Thereafter, the Secretary shall annually review and publish 
in the Federal Register, after consultation with tribes participating 
in Self-Governance under this title, a revised listing and pro- 
grammatic targets. 

“(d) REPORT ON CENTRAL OFFICE FUNDS.—Within 90 days after 
the date of the enactment of this title, the Secretary shall, in 
consultation with Indian tribes, develop a funding formula to deter- 
mine the individual tribal share of funds controlled by the Central 


PUBLIC LAW 103-413—OCT. 25, 1994 108 STAT. 4277 


Office of the Bureau of Indian Affairs for inclusion in the Self- 
Governance compacts. The Secretary shall include such formula 
in the annual report submitted to the Congress under subsection 
(b), together with the views of the affected Indian tribes. 


“SEC. 406. DISCLAIMERS. 25 USC 458ff. 


“(a) OTHER SERVICES, CONTRACTS, AND FUNDS.—Nothing in 
this title shall be construed to limit or reduce in any way the 
services, contracts, or funds that any other Indian tribe or tribal 
organization is eligible to receive under section 102 or any other 
applicable Federal law. 

“(b) FEDERAL TRUST RESPONSIBILITIES.—Nothing in this Act 
shall be construed to diminish the Federal trust responsibility to 
Indian tribes, individual Indians, or Indians with trust allotments. 

“(c) APPLICATION OF OTHER SECTIONS OF AcT.—AIl provisions 
of sections 6, 102(c), 104, 105(f), 110, and 111 of this Act shall 
apply to agreements provided under this title. 


“SEC. 407. REGULATIONS. 25 USC 458gg. 


“(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this title, at the request of a majority of the Indian 
tribes with agreements under this title, the Secretary shall initiate 
procedures under subchapter III of chapter 5 of title 5, United 
States Code, to negotiate and promulgate such regulations as are 
necessary to carry out this title. 

“(b) COMMITTEE.—A negotiated rulemaking committee estab- 
lished pursuant to section 565 of title 5, United States Code, to 
carry out this section shall have as its members only Federal 
and tribal government representatives, a majority of whom shall 
oe representatives of Indian tribes with agreements under this 
title. 

“(c) ADAPTATION OF PROCEDURES.—The Secretary shall adapt 
the negotiated rulemaking procedures to the unique context of 
Self-Governance and the government-to-government relationship 
between the United States and the Indian tribes. 

“(d) Errect.—The lack of promulgated regulations shall not 
limit the effect of this title. 
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25 USC 458hh. “SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated such sums as may 
be necessary to carry out this title.”. 


Approved October 25, 1994. 
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Public I Law 103-414 
ngress 
An Act 


To amend title 18, United States Code, to make clear a telecommunications carrier’s Oct. 25, 1994 
duty to cooperate in the interception of communications for law enforcement =————— 
purposes, and for other purposes. (H.R, 4922] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—INTERCEPTION OF DIGITAL = Gammunications 
AND OTHER COMMUNICATIONS Lat ement 
Act. 


SEC. 101. SHORT TITLE. 47 USC 1001 
This title may be cited as the “Communications Assistance — 
for Law Enforcement Act”. 


SEC. 102. DEFINITIONS. 47 USC 1001. 


For purposes of this title— 

(1) The terms defined in section 2510 of title 18, United 
States Code, have, respectively, the meanings stated in that 
section. 

(2) The term “call-identifying information” means dialing 
or signaling information that identifies the origin, direction, 
destination, or termination of each communication generated 
or received by a subscriber by means of any equipment, facility, 
or service of a telecommunications carrier. 

(3) The term “Commission” means the Federal Communica- 
tions Commission. 

(4) The term “electronic messaging services” means soft- 
ware-based services that enable the sharing of data, images, 
sound, writing, or other information among computing devices 
controlled by ne senders or recipients of the messages. 

(5) The term “gove means the government of the 
United States and any agency or instrumentality wyacgeve the 
District of Columbia, any commonwealth, any 
sion of the United States, and any State or poli 
thereof authorized by law to conduct electronic 

(6) The term “information services”— 

(A) means the offering of a capability for generating, 


or 
fvision 


acquiring, storing, A processing, retrieving, 
utilizing, os! making available information via telecommuni- 
cations; 


(B) includes— 
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(i) a service that permits a customer to retrieve 
stored information from, or file information for storage 
in, information storage facilities; 

(ii) electronic publishing; and 

(iii) electronic messaging services; but 
(C) does not include any capability for a telecommuni- 

cations carrier’s internal management, control, or operation 

of its telecommunications network. 

(7) The term “telecommunications support services” means 
a product, software, or service used by a telecommunications 
carrier for the internal signaling or switching functions of its 
telecommunications network. 

(8) The term “telecommunications carrier’— 

(A) means a person or entity engaged in the trans- 
mission or switching of wire or electronic communications 
as a common carrier for hire; and 

(B) — - thee 

i) a person or entity engaged in providing commer- 
cial mobile service (as Gained in section 332(d) of 

the Communications Act of 1934 (47 U.S.C. 332(d))); 

or 

(ii) a person or entity engaged in providing wire 
or electronic communication switching or transmission 
service to the extent that the Commission finds that 
such service is a replacement for a substantial portion 
of the local telephone exchange service and that it 
is in the public interest to deem such a person or 
entity to be a telecommunications carrier for purposes 
of this title; but 
(C) does not include— 

(i) persons or entities insofar as they are engaged 
in providing information services; 

(ii) any class or category of telecommunications 
carriers that the Commission exempts by rule after 
consultation with the Attorney General. 


47 USC 1002. SEC. 103. ASSISTANCE CAPABILITY REQUIREMENTS. 


(a) CAPABILITY REQUIREMENTS.—Except as provided in sub- 


sections (b), (c), and (d) of this section and sections 108(a) and 
109(b) and (d), a telecommunications carrier shall ensure that its 
equipment, facilities, or services that provide a customer or sub- 
scriber with the ability to originate, terminate, or direct communica- 
tions are capable of— 


(1) expeditiously isolating and enabling the government, 
pursuant to a court order or other eet authorization, to 
intercept, to the exclusion of any other communications, all 
wire and electronic communications carried by the carrier 
within a service area to or from equipment, facilities, or services 
of a subscriber of such carrier concurrently with their trans- 
mission to or from the subscriber’s equipment, facility, or serv- 
ice, or at such later time as may be acceptable to the 
sai (2) expe sl la d enab the 

itiously isolating and e i government, 
pursuant to a court order or other eas authorization, to 
access call-identifying information that is reasonably available 
to carrier— 
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(A) before, ing, or immediately after the trans- 
mission of a wire or ic communication (or at such 
later time as may be acceptable to the government); and 

(B) in a manner that allows it to be associated with 
the communication to which it pertains, 

omer that, with regard to information acquired solely pursuant 
to the authority for pen registers and ep and trace devices 
(as defined in section 3127 of title 18, United States Code), 
such call-identifying information shall not include any informa- 
tion that may e the physical location of the subscriber 
(except to the extent that the location may be determined 
from the telephone number); 

(3) delivering intercepted communications and call-identify- 
ing information to the government, pursuant to a court order 
or other lawful authorization, in a format such that they may 
be transmitted by means of equipment, facilities, or services 
procured by the government to a location other than the prem- 
ises of the carrier; and 

(4) facilitating authorized communications interceptions 
and access to -identifying information unobtrusively and 
with a minimum of interference with any subscriber's tele- 
communications service and in a manner that protects— 

(A) the privacy and security of communications and 


call-identifying information not authorized to be inter- 
pted, 

(B) information ing the government’s intercep- 
tion of communications access to call-identifying 
information. 

(b) LrmrraTIons.— 


(1) DESIGN OF FEATURES AND SYSTEMS CONFIGURATIONS,— 
This title does not authorize any law enforcement agency or 
officer— 

(A) to require any specific design of equipment, facili- 
ties, services, features, or system configurations to be 
adopted by any provider of a wire or electronic communica- 
tion service, any manufacturer of telecommunications 
equipment, or any provider of telecommunications support 
services; or 

(B) to prohibit the adoption of any equipment, facility, 
service, or feature by any provider of a wire or electronic 
communication service, any of telecommuni- 
cations equipment, or any provider of telecommunications 

Pog oblonga 

(2) RMATION SERVICES; PRIVATE NETWORKS AND INTER- 
CONNECTION SERVICES AND FACILITIES.—The requirements of 
ia)” ees not apply to— 


om” (3) oe? mon —h telecommunications ae r shall not 
respo or decrypting, or ensuring the government’s 
ability to decrypt, any communication encrypted by a subscriber 
or customer, unless the encryption was provided by the carrier 
and the carrier possesses the information necessary to decrypt 
the communication. 
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Federal 


r, 
publication. 


(c) EMERGENCY OR EXIGENT CIRCUMSTANCES.—In emergency 
or exigent circumstances (including those described in sections 2518 
(7) or (11\(b) and 3125 of title 18, United States Code, and section 
ae oA gon hie of wee eek a carrier at its discretion may 
comply with subsection (a owing monitoring at its premises 
if ne is the only means of peor ae the interception or 
access. 

(d) MOBILE SERVICE ASSISTANCE REQUIREMENTS.—A  tele- 
communications carrier that is a provider of commercial mobile 
service (as defined in section 332(d) of the Communications Act 
of 1934) offering a feature or service that allows subscribers to 

i hand off or assign their wire or electronic communications 
to another service area or another service provider or to utilize 
facilities in another service area or of another service provider 
shall ensure that, when the carrier that had been providing assist- 
ance for the interception of wire or electronic communications or 
access to call-identifying information pursuant to a court order 
or lawful authorization no longer has access to the content of 
such communications or call-identifying information within the serv- 
ice area in which interception has been occurring as a result of 
the subscriber's use of such a feature or service, information is 
made available to the government (before, during, or immediately 
after the transfer of such communications) identifying the provider 
of a wire or electronic communication service t has acquired 
access to the communications. 


SEC. 104, NOTICES OF CAPACITY REQUIREMENTS. 
(a) NOTICES OF MAXIMUM AND ACTUAL CAPACITY REQUIRE- 


(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this title, after consulting with State and local 
law enforcement agencies, telecommunications carriers, provid- 
ers of telecommunications support services, and manufacturers 
of telecommunications equipenent and after notice and com- 
ment, the Attorney General shall publish in the Federal Reg- 
ister and provide to appropriate telecommunications industry 
associations and standard-setting ee 

oO 


(A) notice of the actual n f communication inter- 


(B) notice of the maximum capacity required to 
accommodate all of the communication interceptions, pen 
registers, and trap and trace devices that the Atto: 
General estimates that government agencies authoriz 
to conduct electronic surveillance may conduct and use 
simultaneously after the date that is 4 years after the 
date of enactment of this title. 

(2) BASIS OF NOTICES.—The notices issued under paragraph 


(i— 
(A) may be based upon the type of equipment, 
of service, number of sachsertbart: type or size or sal fy 
nature of service area, or any other measure; 
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ea shall identify, to the maximum extent practicable, 
the capacity requi at specific geographic locations. 
(b) COMPLIANCE Wit Capacity NoTICcEs.— 

(1) INITIAL CAPaCITY,—Within 3 years after the publication 
by the Attorney General = a notice 7; capacity requirements 
or within 4 — after the date of enactment of this title, 
whichever i is fo , a telecommunications carrier shall, subject 
to a _{) ensure that its systems are capable of— 

mmodating simultaneously the number of 

a . eitigeromyecs Menger ge and trace devices 

set vy in the notice oe subsection (a)(1)(A); tong 

expanding to the maximum capacity set in 

the notice under subsection (a)(1)(B). 

(2) EXPANSION TO MAXIMUM CAPACITY.—After the date 
described in paragraph (1), a telecommunications carrier shall, 
subject to subsection (e), ensure that it can accommodate 
expeditiously any increase in the actual number of communica- 
tion interceptions, pen registers, and trap and trace devices 
eg ov — may seek to conduct and use, up 


requirement set forth in the notice 
ial a aieaaion an (OBS 
4 NoTIcES OF INCREASED MAXIMUM CAPACITY REQUIRE- 


(1) NoticE.—The Attorney General shall periodically pub- Federal 
lish in the Federal Register, after notice and comment, notice co opt 
of any necessary increases in the maximum capacity require- . ; 
ment set forth in the notice under subsection (a)(1)(B). 

(2) COMPLIANCE.—Within 3 years + phe of tay 
maximum capaci requirements is pul er paragrap 
(1), or within. such longer time period as the Attorney General 
may specify, a telecommunications carrier shall, subject to sub- 
section (e), ensure that its systems are able of expanding 
to the increased maximum capacity ont Wath: th he Dalice 
(d) CARRIER STATEMENT.—Within 180 days after the publication 

by the Attorney General of a notice of capacity requirements pursu- 
ant to pas A (a) or (c), a telecommunications carrier shall 
submit to the A General a statement identifying any of 
its systems or services that do not have the capacity to accommodate 
simultaneously the number of interceptions, pen registers, and trap 
and trace devices set forth in the notice under such subsection. 
(e) REIMBURSEMENT REQUIRED FOR COMPLIANCE.—The Attorney 
General shall review the statements submitted under subsection 
(d) and may, subject to the availability of appropriations, agree 
to reimburse a telecommunications carrier for costs directly associ- 
stl with modifications to attain such capacity requirement that 
are determined to be reasonable in accordance with section 109(e). 
Until the Attorney General agrees to reimburse such carrier for 
such modification, such carrier shall be considered to be in compli- 
ance with the capacity notices under subsection (a) or (c). 


SEC. 105. SYSTEMS SECURITY AND INTEGRITY. 47 USC 1004. 


A telecommunications carrier shall ensure that any interception 
of communications or access to call-identifying information effected 
within its switching premises can be activated only in accordance 
with a court order or other lawful authorization and with the 
affirmative intervention of an individual officer or employee of 
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the carrier acting in accordance with regulations prescribed by 

the Commission. 

SEC. 106. COOPERATION OF EQUIPMENT MANUFACTURERS AND 
PROVIDERS OF TELECOMMUNICATIONS SUPPORT SERV- 
ICES. 


(a) CONSULTATION.—A telecommunications carrier shall consult, 
as necessary, in a timely fashion with manufacturers of its tele- 
communications transmission and switching equipment and its 
providers of telecommunications support services for the purpose 
of ensuring that current and B aig equipment, facilities, and 
services comply with the capability ments of section 103 
and the capacity requirements identified by the Attorney General 
under section 104. 

(b) COOPERATION.—Subject to sections 104(e), 108(a), and 109 
(b) and (d), a manufacturer of telecommunications transmission 
or switching equipment and 5 povicer of telecommunications su 
port services s on a reasonably timely basis and at a reasonable 

, make available to the telecommunications carriers using 
its equipment, facilities, or services such features or modifications 
as are necessary to it such carriers to comply with the capabil- 
av requirements of section 103 and the capacity requirements 
i entift ed by the Attorney General under section 104. 

SEC. 107. TECHNICAL REQUIREMENTS AND STANDARDS; EXTENSION 
OF COMPLIANCE DATE. 


(a) SAFE HARBOR.— 

(1) CONSULTATION.—To ensure the efficient and industry- 
wide implementation of the assistance capability requirements 
under section 103, the Attorney General, in coordination with 
other Federal, State, and local law enforcement agencies, shall 
consult with appropriate associations and standard-setting 
organizations of the telecommunications industry, with 2 
resentatives of users of telecommunications equipment, facili- 
ties, and services, and with State utility commissions. 

(2) COMPLIANCE UNDER ACCEPTED STANDARDS.—A_tele- 
communications carrier shall be found to be in compliance 
with the assistance capability requirements under section 103, 
and a manufacturer of telecommunications transmission or 
switching equipment or a provider of telecommunications sup- 

rt services s be found to be in compliance with section 

06, if the carrier, manufacturer, or support service provider 
is in compliance with publicly available technical requirements 
or standards adopted by an industry association or standard- 
setting organization, or by the Commission under subsection 
(b), to meet the requirements of section 103. 

(3) ABSENCE OF STANDARDS.—The absence of technical 
requirements or standards for implementing the assistance 
capabiiy requirements of section 103 shall not— 

A) preclude a telecommunications carrier, manufac- 
turer, or telecommunications support services provider from 
deploying a technology or service; or 

(B) relieve a carrier, manufacturer, or telecommuni- 
cations support services provider of the obligations imposed 

by section 103 or 106, as appli , 

(b) COMMISSION AUTHORITY.— ccs associations or stand- 
ard-setting sg pay tions fail to issue ical requirements or 
standards or if a Government agency or any other person believes 
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that such requirements or standards are rs ape the agency or 
person may petition the Sop er saga to establish, by rule, technical 
requirements or standards 
(1) meet the assistance oe amelie requirements of section 
103 7 cost-effective methods; 
(2) ae yee the privacy and security of communications not 
authorized to 
(3) ieee the cost ‘of such compliance on residential 


rate 
(4) serve the policy of the United States to encourage 
pon provision of new technologies and services to the public; 


© provide a reasonable time and conditions for com pining 
the transition to any new standard, including 
mg obligations of telecommunications carriers oe wer 
103 during any transition period. 
(c) EXTENSION OF COMPLIANCE DATE FOR EQUIPMENT, FACILI- 
TIES, AND SERVICES.— 

(1) PetiTion.—A telecommunications carrier proposing to 
install or deploy, or having installed or deployed. any equip- 
ment, facility, or service prior to the effective date of section 
103 may petition the — for 1 or more extensions 
of the — for secton 108, with the assistance capability 

under section 10: 


compliance with the assistance capability requirements under 
section 103 is not reasonably achievable jee application 
of technology available within the compliance peri 

(3) LENGTH OF EXTENSION.—An extension unde this sub- 


essary for the carrier to comply with the assistance capabil- 


ity its under section 103; or 
(B) the date that is 2 years after the date on which 


the extension is granted. 

(4) APPLICABILITY OF EXTENSION.—An extension under this 
subsection shall apply to only that part of the carrier’s oem 
on which the new equipment, facility, or service is uw’ 


SEC. 108. ENFORCEMENT ORDERS. 47 USC 1007. 


er GROUNDS FOR ISssSUANCE.—A court shall issue an order 
a this title under section 2522 of title 18, United States 
Code if the court finds that— 

“(alt alternative technologies or capabilities or the facilities 

another carrier are not reasonably available to law enforce- 

men for im nting the interception of communications or 
access to call-identifying information; and 

(2) compliance with the requirements of this title is reason- 

fo the achievable a the application abi available beg ology 

enya or —— at issue or w ve 

chiowatle ae n ha 


d been taken. 

is) phony FOR COMPLIANCE 0 ioe i ee - 
> oe re a onsen ome agers —— 
on ying with its order, considering good efforts 
Cony Uk deodie chain enateaimbancdais lamelerts, ananeaten: 
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turer’s, or service provider's pg gr to continue to do business, 
the degree of culpability or delay in undertaking efforts to comply, 
and such other matters as justice may require. 

(c) LimrTaTIONS.—An order enforcing this title may not— 

(1) require a telecommunications carrier to meet the 
Government’s demand for interception of communications and 
acquisition of call-identifying information to extent in 
excess of the capacity for which the Attorney General has 

to reimburse such carrier; 

(2) require any telecommunications carrier to comply with 
assistance capability requirement of section 103 if the Commis- 
sion has de (pursuant to section 109(b)(1)) that compli- 
ance is not reasonably achievable, unless the Attorney 
has (pursuant to section 109(b\2)) to pay the costs 
de in section 109(bX2)A); or 

mc a telecommunications carrier to modify, for the 

complyi ~_ the assistance capability require 
ents of section — _faelity, or pow 
deployed on or Sane J seneny 1, 

(A) Attorney General pony to pay the tele- 
communications carrier for all reasonable costs directly 
associated with modifications necessary to bring the equip- 
ment, facility, or service into compliance with those require- 


ments; or 
(B) the nt, ead te or service has been replaced 
or significantly upgraded or otherwise undergoes major 


SEC. 108. PAYMENT OF COSTS OF TELECOMMUNICATIONS CARRIERS 
TO COMPLY WITH CAPABILITY REQUIREMENTS. 


(a) EQUIPMENT, FACILITIES, AND SERVICES DEPLOYED ON OR 
BEFORE JANUARY 1, 1995.—The Attorney General may, subject 
to the availability of app ee. % saree to pay telecommuni- 
cations carriers costs directly associated with 
the modifications vorkiaien ty 6 by ped ncn in connection with equip- 
ment, facilities, and services installed or deployed on or before 
January 1, 1995, to establish the capabilities necessary to comply 
with section 103. 

(b) EQUIPMENT, FACILITIES, AND SERVICES DEPLOYED AFTER 
JANUARY 1, 1995.— 

(1) DETERMINATIONS OF REASONABLY ACHIEVABLE.—The 
pcg ears) on petition from a telecommunications carrier or 
Gecal hall dete ce we zetines camplianes opti ths agate’ t- 

8 rmine w! wi assis 
cai cba nchp gael pA rca section 103 is eyes 
cee popee 


erg tag gon on the cartier or on the users 

the carrier’s systems shall consider the following factors: 
(A) The effect on public safety and national security. 
(B) The effect on rates for basic residential telephone 


service. 
(C) The need to protect the privacy and security of 
communications not authorized to be in intercepted. 
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(D) The need to achieve the capability assistance 
requirements of section 103 by cos ive methods. 

aoe The effect on the nature and cost of the equipment, 

a, or service at issue. 

(F) The effect on the operation of the equipment, facil- 
ity, or service at issue. 

(G) The policy of the United States to encourage the 
provision of new technologies and services to the public. 

Nag The financial resources of the telecommunications 
c 

(1) The effect on competition in the provision of tele- 
communications services 

(J) The extent to which the design and coviymen 
of the og facility, or service was initiated 
January 1, 1995. 

(K) Such other factors as the Commission determines 


priate. 
(2) ey Cenece, —If compliance with the = a: 
——_7 requirements of section P03 1 is not reasonably achiev- 
respect to equipment, facilities, or services deployed 
after January 1, 1995— 

(A) ‘the Attorney General, on applica plication of a tele- 
communications carrier, may agree, subject to the availabil- 
ity of appropriations, the telecommunications carrier 
for the additional es probit on. costs of making compliance 
with such assistance capability requirements reasonably 


le; 
(B) if the Attorney General does not to pay 
—_ costs, the eng gone corn be deemed 
to be in com with such ca) uirements. 
(c) ALLOCATION OF FUNDS FOR PAYMENT. rac Att 
eral shall allocate funds appropriated to carry out this title in 
<a with law enforcement priorities determined by the Attor- 
ney 

(d) FAILURE TO MAKE PAYMENT WITH RESPECT TO EQUIPMENT, 
FACILITIES, AND SERVICES DEPLOYED ON OR BEFORE JANUARY 1, 
1995.—If a carrier has requested t in accordance with proce- 
foe Se — voeniale to n (e), and the Attorney 

agreed to pay the telecommunications carrier for 

all suniaabions poe associated with modifications necessary 
to bring any agua ity, or service deployed on or before 
January 1, 1995, into com , with the assistance capability 

requirements of section 103, such equipment, facility, or service 
shall be considered » be in — m7 pooper the —— aga 
ity requirements of section uni ment, 5 OR 
service is Sr or significantly upgraded or pe cr ld 
major cation. 

(e) Cost CONTROL REGULATIONS.— 

(1) IN GENERAL.—The Attorney General shall, after notice 
and comment, establish regulations necessary to effectuate 
timely and cost-efficient payment to telecommunications car- 
riers under this title, under chapters 119 and 121 of title 
18, United States Code, and er the — Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et 

(2) CONTENTS OF REGULATIONS.— sy —_— General, 
after consultation with the Commission, shall prescribe regula- 
tions for purposes of determining reasonable Lene under this 
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note. 
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title. Such regulations shall seek to minimize the cost to the 
Federal Government and shall— 

(A) permit recovery from the Federal Government of— 

(i) the direct costs of developing the modifications 

described in subsection (a), of revting the capabilities 

requested under subsection (2), or of sorting the 

capacities ested under section 104(e), but only to 

the extent t such costs have not been recovered 

from any other governmental or nongovernmental 


entity; 
a a 
such capabilities or capacities; and 
Gi) the direct costs of deploying or installing such 
capabilities or capacities; 
é (B) in the cane: any Tne oewtion Eat more used 
r any purpose other 'y authoriz ectronic 
prneeillinee by a law enforcement agency of a government, 
permit recovery of only the incremental cost of i 
the ification suitable for such law enforcement pur- 
poses; and 
(C) maintain the confidentiality of trade secrets. 
(3) SUBMISSION OF CLAIMS.—Such regulations shall zones 
any telecommunications carrier that the Attorney Gene: 
to pay for modifications pursuant to this section and 
t has installed or deployed such modification to submit 
to the Atto General a claim for payment that contains 
or is accompanied by such information as the Attorney General 
may require. 
SEC, 110. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this title 
a total of $500,000,000 for fiscal years 1995, 1996, 1997, and 1998. 
Such sums are authorized to remain available until expended. 


SEC. 111. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as’ provided in subsection (b), this 
title shall take effect on the date of enactment of this Act. 

(b) ASSISTANCE CAPABILITY AND SYSTEMS SECURITY AND INTEG- 
RITY REQUIREMENTS.—Sections 103 and 105 of this title shall take 
SO a Om RE Se Fone SEINE TS SaRthe/Oe emantaN 
fs) 


SEC. 112. REPORTS. 


(a) REPORTS BY THE ATTORNEY GENERAL.— 

(1) IN GENERAL.—On or before November 30, 1995, and 
on or before November 30 of each year thereafter, the Attorney 
General shall submit to Congress and make available to the 

ublic a report on the amounts paid during the econrs 
—_ yes to telecommunications carriers under sections 104(e 


(2) CoNTENTS.—A report under paragraph (1) shall 
include— 

(A) a detailed accounting of the amounts paid to each 
carrier and the eS eer facility, or service for which 
the amounts were paid; and 

(B) projections of the amounts expected to be paid 
in the current fiscal year, the carriers to which payment 
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is expected to be made, and the equipment, facilities, or 
services for which payment is expected to be made. 
(b) REPORTS BY THE COMPTROLLER GENERAL.— 

(1) PAYMENTS FOR MODIFICATIONS.—On or before April 1 
1996, and every 2 years thereafter, the Comptroller General 
of the United States, after consultation with the Attorney Gen- 
eral and the telecommunications industry, shall submit to the 
Congress a re 

(A) describing the type of equipment, facilities, and 

prehbea pe have been brought into compliance under 
; an 

(B) reflecting its analysis of the reasonableness and 

cost-effectiveness of the payments made by the Attorney 

General to telecommunications carriers for modifications 

necessary to ensure compliance with this title. 

(2) COMPLIANCE COST ESTIMATES.—A report under para- 
graph (1) shall include the findings and conclusions of the 

mptroller General on the costs to be incurred by tele- 
communications carriers to comply with the assistance capabil- 
ity requirements of section 103 the effective date of such 
section 103, including projections of the amounts ted to 
be incurred and a description of the equipment, facilities, or 
services for which they are to be incurred. 


TITLE II—AMENDMENTS TO TITLE 18, 
UNITED STATES CODE 


SEC. 201. COURT ENFORCEMENT OF COMMUNICATIONS ASSISTANCE 
FOR LAW ENFORCEMENT ACT. 


(a) CouURT ORDERS UNDER CHAPTER 119.—Chapter 119 of title 
18, United States Code, is amended by inserting r section 2521 
the following new section: 


“$2522. Enforcement of the Communications Assistance for 
Law Enforcement 


“(a) ENFORCEMENT BY CouRT ISSUING SURVEILLANCE ORDER.— 
If a court authorizing an interception under this chapter, a State 
ae ge Ba wn ey nay ner ara Act of 1978 (50 

2G, et seq.) or au use a register or a 
trap and trace device under chapter 206 or a State statute finds 
that a telecommunications carrier has failed to comply with the 
requirements of the Communications Assistance for Law Enforce- 
ment Act, the court may, in accordance with section 108 of such 
Act, direct that the carrier comply forthwith and may direct that 
a provider of support services to the carrier or manufacturer 
of the ier’s transmission or switching equipment furnish forth- 
with modifications necessary for the carrier to comply. 

“(b) ENFORCEMENT UPON APPLICATION BY ATTORNEY GEN- 
ERAL.—The Attorney General may, in a civil action in the appro- 
priate United States district court, obtain an order, in acco e 
with section 108 of the Communications Assistance for Law Enforce- 
ment Act, directing that a telecommunications carrier, a manufac- 
turer of telecommunications transmission or switching ae 
or ‘. bags of telecommunications support services comply with 
su 


“(c) CiviL PENALTY.— 
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“(1) IN GENERAL.—A court issuing an order under this 
section against a telecommunications carrier, a manufacturer 
of telecommunications transmission or switching equipment, 
or a provider of telecommunications support services may 
impose a civil penalty of up to ae 000 per day for each day 
in violation after the issuance of the order or after such future 
date as the court may specify. 

“(2) CONSIDERATIONS.—In determining whether to impose 
a civil penalty and in determining its amount, the court s 

into account— 

“A) the nature, circumstances, and extent of the viola- 


4B) the violator’s ability to pay, the violator’s good 
faith efforts to comply in a timely manner, any effect on 
the violator’s ability to continue to do business, the de 

of culpability, and the length of any delay in cndertakinig 

efforts to comply; and 

“(C) such other matters as justice may require. 

“(d) DEFINITIONS.—As used in this section, the terms defined 
in section 102 of the Communications Assistance for Law Enforce- 
ment Act have the meanings provided, respectively, in such 
section.”, 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2518(4) of title 18, United States Code, is 
amended by adding at the end the following new sectanie: 
“Pursuant to section 2522 of this chapter, an order may also 
be issued to enforce the assistance capability and capacity 
requirements under the Communications Assistance for Law 
Enforcement Act.”. 

(2) Section 3124 of such title is amended by adding at 
the end the following new subsection: 

“(f) COMMUNICATIONS ASSISTANCE ENFORCEMENT ORDERS.— 
Pursuant to section 2522, an order may be issued to enforce the 
assistance capability and capacity requirements under the Commu- 
nications Assistance for Law Enforcement Act.”. 

(8) The table of sections at the beginning of oe dena ae 
of title 18, United States Code, is amended by inserting afte: 
the item pertaining to section 2521 the following new Tere: 


“2522. Enforcement of the Communications Assistance for Law Enforcement Act.”. 


SEC. 202. CORDLESS TELEPHONES. 


(a) DEFINITIONS.—Section 2510 of title 18, United States Code, 
is amend 


(1) in paragraph (1), b “ but such term does 
not includ” and Dr bet doll 2 ie ee unit”; and 


tion; 


“og in p ph (12), by striking aragraph (A) and 
paragraphs () (C), and (D fea balspatageiyias 

1M B), and (C), respestiv 
ee PENALTY. i mn of title 18, United States Code, 


(1) in subsection (4\(b)i) by erent “a cordless telephone 
communication that is transmitted between the cordless tele- 
phone handset ,and the base unit,” after “cellular telephone 
communication,”; and 

(2) in puibeee ices (4\(b)ii) by inserting “a cordless telephone 
communication that is transmitted between the cordless tele- 
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phone handset and the base unit,” after “cellular telephone 
communication,”, 


SEC, 203. RADIO-BASED DATA COMMUNICATIONS. 


Sectiy by striking “or” at the end of co ae 

1 s “or” at 

(2) by inserting “or” at the end of sub raph (E); and 
(3) by arene after subparagraph (E) th wing new 


i Da an electronic communication;”. 


SEC. 204. PENALTIES FOR MONITORING RADIO COMMUNICATIONS 
THAT ARE TRANSMITTED USING MODULATION TECH- 
NIQUES WITH NONPUBLIC PARAMETERS. 


7 Section 2511(4)(b) of bet 18, pn: States Code, is anegied 

“or and inserting “, encrypted, or 
oa 2 yoy ong the essential parameters 
of which hove be been withheld from public with the intention 
of preserving the privacy of such communication, then”. 


SEC. 205. TECHNICAL CORRECTION. 


Section ee ong of title 18, United States Code, is amended 
ay striking “used in the transmission of a wire communication” 
Moca inn Caaaeunion 2 alle om alaceoeic 

padinces cos ahi 


SEC. 206. FRAUDULENT ALTERATION OF COMMERCIAL MOBILE 
RADIO INSTRUMENTS. 


(a) OFFENSE.—Section 1029(a) of title 18, United States Code, 
Be r” at the end of (3); and 
'y “or” at of p: 
Bo i inserting after Might the allo ving new para- 


to obtain unauthorized use of Fe rte services; or 
“(6) knowingly and with intent to defraud uses, produces, 
traffics in, has control or custody ve or possesses— 
“(A) a scanning receiver; 
“(B) hardware or phneast used for altering or modify- 
ing telecommunications a to obtain unauthorized 
access to telecommunications s,”. 
(b) PENALTY.—Section 1029(c\(2) of tit title 1 18, ‘United States Code, 
oe ia, Semone’. PY y striking “(a)(1) or (a)(4)” and inserting “(a) (1), 
or 


(c) DEFINITIONS.—Section 1029(e) of title 18, United States 
—€ h (1) cae te el serial number, 
in inse “electronic QD 
mobile identificatio ca , personal identification number, 
or other (aleeuniinteandendicoa service, equipment, or instrument 
identifier,” after “account number,”; 
3) pag By pened c yg! i . ont . Ih (6) 
at e fe) 
a th oe ale 


oO Ee Ealce a tao eal Gin Allowing Ge carnal: 
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“(7) the term ‘scanning receiver’ means a device or appara- 
tus that can be used to intercept a wire or electronic commu- 
nication in violation of chapter 119.”. 


SEC. 207. TRANSACTIONAL DATA. 


(a) DISCLOSURE OF RECORDS.—Section 2703 of title 18, United 
States Code, is amended— 
(1) ne Tepe CXL) : 6) 

in subparagrap) 
ays ae clause (i); and 
Gi) b signating clauses (ii), (iii), and (iv) as 

clauses Re Gi), 2 (iii), respectively; 

_ by adding at the end the following new subpara- 


graph: 

“C)A provider of electronic communication service or remote 
computing service shall disclose to a governmental entity the name, 
address, telephone toll billing records, telephone number or other 
subscriber number or identity, and length of service of a subscriber 
to or customer of such service and the types of services the sub- 
scriber or customer utilized, when the governmental entity uses 
an administrative subpoena authorized by a Federal or State statute 
or a Federal or State grand j or trial subpoena or any means 
available under subparagraph (B (Byroand 

(2) by amending the + Dg sentence of subsection (d) to 

read as follows: “A court order for disclosure under subsection 
(b) or (c) may be issued by any court that is a court of competent 
jurisdiction described in section 3126(2XA) and shall issue only 
if the governmental entity ~—_ specs and articulable facts 
showing that there are reasonable grounds to believe that the 
contents of a wire or electronic communication, or the records 
or other information sought, are relevant and material to an 
ongoing criminal investigation.” 

(b) PEN REGISTERS AND TRAP AND TRACE DEVICES,—Section 
3121 of title 18, United States Code, is amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting rte afer subsection (b) the following new sub- 
section: 

“(c) LIMITATION.—A government agency authorized to install 
and use a pen register under this chapter or under State law 
shall use technology reasonably available to it that restricts the 
recording or decoding of electronic or other impulses to the dialing 
and signaling information utilized in call processing.”. 


SEC. 208. AUTHORIZATION FOR ACTING DEPUTY ATTORNEYS GEN- 
ERAL IN THE CRIMINAL DIVISION TO APPROVE CERTAIN 
COURT APPLICATIONS. 


Section 2516(1) of title 18, United States Code, is amended 
inserting “or acting Deputy Assistant Attorney General” after 
puty Assistant Attorney General”. 


TITLE I1]—AMENDMENTS TO THE 
COMMUNICATIONS ACT OF 1934 


SEC. 301. COMPLIANCE COST RECOVERY. 


Title II of the Communications Act of 1934 is amended by 
inserting after section 228 (47 U.S.C. 228) the following new section: 
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“SEC. 229. COMMUNICATIONS ASSISTANCE FOR LAW ENFORCEMENT 
ACT COMPLIANCE. 


“(a) IN GENERAL.—The Commission shall prescribe such rules Regulations. 
as are necessary to implement the requirements of the Communica- 
tions Assistance for Law Enforcement Act. 

“(b) Systems SECURITY AND INTEGRITY.—The rules prescribed 
pursuant to subsection (a) shall include rules to implement section 
105 of the Communications Assistance for Law Enforcement Act 
that require common carriers— 

“(1) to establish appropriate policies and qyenacases for 
the supervision and control of its officers employees— 

“(A) to require appropriate authorization to activate 
interception of communications or access to call-identifying 
information; and 

“(B) to prevent any such interception or access without 
such authorization; 

“(2) to maintain secure and accurate records of any inter- 
ception or access with or without such authorization; an: 

“(3) to submit to the Commission the policies and oe 
dures adopted to comply with the requirements established 
under paragraphs (1) and (2). 

“(c) COMMISSION REVIEW OF COMPLIANCE.—The Commission 
shall review the policies and procedures submitted under subsection 
(b)(3) and shall order a common carrier to modify any such policy 
or procedure that the Commission determines does not soomiy 
with Commission regulations. The Commission shall conduct su 
investigations as may be to insure compliance by common 
carriers with the requirements of the regulations prescribed under 


“(d) PENALTIES.—For purposes of this Act, a violation by an 
officer or employee of any policy or procedure adopted by a common 
carrier pursuant to subsection (b), or of a rule prescribed by the 
Commission pursuant to subsection (a), shall be considered to be 
a violation by the carrier of a rule prescribed by the Commission 
pursuant to this Act. 

“(e) Cost RECOVERY FOR COMMUNICATIONS ASSISTANCE FOR 
LAW ENFORCEMENT ACT COMPLIANCE.— 

“(1) PETITIONS AUTHORIZED.—A common carrier may peti- 
tion the Commission to adjust charges, practices, classifications, 
and regulations to recover costs ed for making modifica- 
tions to equipment, facilities, or services pursuant to the 
requirements of section 103 of the Communications Assistance 
for Law Enforcement Act. 

“(2) COMMISSION AUTHORITY.—The Commission may grant, 
with or without modification, a petition under paragraph (1) 
if the Commission determines that such costs are reasonable 


and that itting recovery is consistent with the public 
interest. Commission may, consistent with maintaining 
just and reasonable c practices, classifications, and regu- 


tions in connection with the Lage ion of interstate or foreign 
communication by wire or radio by a common carrier, allow 
carriers to adjust such charges, practices, classifications, and 
ETT een ey ke hee ne eee 

“(3) JOINT BOARD.— ormmission shall convene a Fed- 
eral-State joint board to recommend appropriate changes to 
part 36 of the Commission’s rules with respect to recovery 
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47 USC 154. 
47 USC 155. 


47 USC 158. 


47 USC 159. 


47 USC 220. 


Regulations. 


47 USC 223. 


47 USC 226. 


47 USC 227. 


47 USC 228. 


of costs pursuant to charges, practices, classifications, and regu- 
lations under the jurisdiction of the Commission.”. 


SEC. 302. RECOVERY OF COST OF COMMISSION PROCEEDINGS. 


The schedule of re CmIEY fees in section 8(g) of the Commu- 
nications Act of 1934 (47 U.S.C. 158(g)) is amended by inserting 
under item 1 of the matter pertaining to common carrier services 
the following additional subitem: 
“d. Proceeding under section 109(b) of the Communications Assist- 
ance for Law Enforcement Act .....c.cccccccscssscsssssscerssecessescressecnsecersssnenses 5,000”. 
SEC. 303. CLERICAL AND TECHNICAL AMENDMENTS. 


(a) AMENDMENTS TO THE COMMUNICATIONS ACT OF 1934.— 
The Communications Act of 1934 is amended— 

Pak in section 4(f)(3), by striking “overtime exceeds beyond” 

d inserting “overtime extends beyond”; 

(2) in section 5, by redesignating "subsection (f) as sub- 
section (e); 

(3) in section 8(d\(2), by striking “payment of a” and insert- 
ing “payment of an”; 

4) in the schedule contained in section 8(g), in item 7.f. 
under the heading “EQUIPMENT APPROVAL SERVICES/EXPERI- 
MENTAL RADIO” by striking | “Additional Charge” and inserting 
“Additional Application Fee”; 

(5) in section 9(f)(1), by inserting before the second sentence 
the following: 

“(2) INSTALLMENT PAYMENTS,—” 

(6) in the schedule coatainad’'t in section Sg), in the item 
pertaining to interactive video data services under the private 
radio bureau, insert “95” after “47 C.F.R. Part”; 

(7) in section 220(a)— 

(B) by adding at the end the fellow h: 
y a at the e e following new paragrap 
“(2) The Commission shall, by rule, prescribe a uniform system 
of accounts for use by telephone companies. Such uniform system 
shall require - ner common carrier shall maintain a system 
of donner procedures, and techniques (inclu — 
accounts sporting rting pecs and memoranda) which 
ensure a proper ation of all costs to and among telecommuni- 
cations services, facilities, and products (and to among classes 
of such services, facilities, and products) which are developed, manu- 
factured, or offered by such common carrier.” 
asta in section 220(b), by striking “clasess” and inserting 
“classes 

(9) in section 223(b\(3), by ae “defendant restrict 
access” and inserting “defendant restri access”; 

(10) in section 226(d), by striking paragraph (2) and 
redesi ignating E paragraphs (3) and (4) as paragraphs (2) and 


(3), res ey, 
ad section ‘eine by striking “paragraphs” and 


inserting p 

(12) in section 227(e)(2), by striking “national datebase” 
and inserting “national database’; an 

(13) in section 228(c), b % rea signating the second para- 
Set reget (3) Genes (6) as paragraphs (3) 

(14) in section 228(cX6\D), by striking “conservation” and 
inserting “conversation”; 
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(15) in section 308(c), by striking “May 24, 1921” and 47 USC 308. 


“May 27, 1921”; 
(16) in section 30%cX2XF), by striking “section 325(b)” 47 USC 309. 
inserting “section 325(c)”; 
(17) in section 309(iX4XA), b: by striking “Communications 
Technical Amendments Act of 1982” and inserting “Communica- 
tions Amendments Act of 1982”; 


(18) in section 331, by amending the heading of such section 47 USC 331. 
to read as follows: 


“VERY HIGH FREQUENCY STATIONS AND AM RADIO STATIONS”; 


(19) in section 358, by seming “ay”; 47 USC 356. 
(20) in part IT o' f title III 
(A) by inserting before section 381 the following 47 USC 381. 


“VESSELS TRANSPORTING MORE THAN SIX PASSENGERS FOR HIRE 
REQUIRED TO BE EQUIPPED WITH RADIO TELEPHONE’; 


(B) by inserting before section 382 the following 47 USC 382. 
heading: 


“VESSELS EXCEPTED FROM RADIO TELEPHONE REQUIREMENT”; 
(C) by inserting before section 383 the following 47 USC 383. 
heading: 


“EXEMPTIONS BY COMMISSION”; 
(D) by inserting before section 384 the following 47 USC 384. 
heading: 


“AUTHORITY OF COMMISSION; OPERATIONS, INSTALLATIONS, AND 
ADDITIONAL EQUIPMENT”; 


(E) by inserting before section 385 the following 47 USC 385. 
heading: 


“INSPECTIONS”; and 
(F) by inserting before section 386 the following 47 USC 386. 
heading: 


“FORFEITURES’; 


(21) in section 410(c), by striking “, as referred to in sections 47 USC 410. 
ae or ‘oct of oer ne: Commerce Act,”; after “pole” 47 USC 583 
in section inserting a comma after “pole 
- GS) in sectio souanayn by erting “of” after “vie 47 USC 544 
in n ins 
(24) in section 634(h\(1), by striking “section 602(6 x ‘a 47 USC 554. 
inserting “section 602(7A)”; 
(25) in section —— by striking “subsection (d)” and 47 USC 605. 
“sul 
(26) in pe 705(eX3XA), by striking “paragraph (4) of 
subsection (d)” and inse: (4) of this fsabsection”; 
= 4-3 Be pie sabe —“ 


in section 705, gir ee and 
| ted (as added by Public ine 1 7) as sbeachane (g) and 
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47 USC 605. 


47 USC 733. 


47 USC 734. 


47 USC 751, 752. 


47 USC 318. 


47 USC 701 note. 


47 USC 157. 


47 USC 212. 


47 USC 213. 


47 USC 214. 


47 USC 220. 


(28) in section 705(h) (as so redesignated), by striking “sub- 

section (f)” and inserting “subsection (g)”. 
(b) AMENDMENTS TO THE COMMUNICATIONS SATELLITE ACT OF 
1962.—The Communications Satellite Act of 1962 is amended— 


(1) in section 303(a)— 
sone by striking “section 27(d)” and inserting “section 
son, by striking “sec. 29-911(d)” and inserting “sec. 29- 
" (C) by striking “section 36” and inserting “section 336”; 
an 
(D) by striking “sec. 29-916d” and inserting “section 
29-336(d)”; 


(2) in section 304(d), by striking “paragraphs (1), (2), (3), 

(4), and (5) of section 310(a)” and inserting “subsection (a) 

and. persgrephe (1) through (4) of subsection (b) of section 

(3) in section 304(e)— 

(A) by striking “section 45(b)” and inserting “section 
345(b)”; and 

(B) by striking “sec. 29-920(b)” and inserting “sec. 29- 
345(b)”; and 
(4) in sections 502(b) and 503(a\(1), by striking “the 

Communications Satellite Corporation” and inserting “the 

communications satellite corporation established pursuant to 

title III of this Act”. 

(c) AMENDMENT TO THE CHILDREN’S TELEVISION ACT OF 1990.— 
Section 103(a) of the Children’s Television Act of 1990 (47 U.S.C. 
303b(a)) is amended by striking “noncommerical” and inserting 

“noncommercial”. 

(d) AMENDMENTS TO THE TELECOMMUNICATIONS AUTHORIZATION 
AcT OF 1992.—Section 205(1) of the Telecommunications Authoriza- 
tion Act of 1992 is amended— 

Po by inserting an open parenthesis before “other than”; 
an 
(2) by inserting a comma after “stations)”. 

(e) CONFORMING AMENDMENT.—Section 1253 of the Omnibus 
Budget Reconciliation Act of 1981 is repealed. 

f) SryLisTtic CONSISTENCY.—The Communications Act of 1934 
and the Communications Satellite Act of 1962 are amended so 
that the section designation and section heading of each section 
of such Acts shall be in the form and typeface of the section 
designation and heading of this section. 


SEC. 304. ELIMINATION OF EXPIRED AND OUTDATED PROVISIONS. 


(a) AMENDMENTS TO THE COMMUNICATIONS ACT OF 1934.— 
The Communications Act of 1934 is amended— 

(1) in section 7(b), by striking “or twelve months after 
the date of the enactment of this section, if later” both places 
it appears 

(2) in ” section 212, by striking “After sixty days from the 
enactment of this Act it shall” and inserting “It shall”; 

(3) in section 218, by striking subsection (g) and redesignat- 
ing subsection (h) as subsection (g); 

(4) in section 214, by striking “section 221 or 222” and 
inserting “section 221”; 

(5) in section 220(b), by striking “, as soon as practicable,”; 
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(6) by striking section 222; 47 USC 222. 
(7) in section 224(b)\(2), by striking “Within 180 days from 47 USC 224. 
the date of enactment it this section the Commission” and 
inserting “The Commissio 
(8) in 226(e), by by stzking “within 9 months after the date 47 USC 226. 
of enactment of this sectio 
(9) in section S09CX4)(A), i ion “The commission, 47 USC 309. 
not later than 180 days after date of the enactment of 
~~ Communications Technical Amendments Act of 1982, shall,” 


Commission shall,”; 
Gi) in pee 415, by striking «, within sixty days after #7 USC4IS 
in section » wi r , 
effect of this Act,”: m 
(12)i = cae n pany AA 47 USC 544. 
striking out 
®) by inserting “of” abhi Sick the viewing”; and 
striking aragra’ 
(13) by s ¢ pectcae 702 and 703; 47 USC 602, 703. 
(14) i rm section 704— 47 USC 604. 


(A) by striking subsections (b) and (d); and 
(B) by redesignating subsection (c) as subsection (b); 
(15) in section 705(g) (as redesignated by section 304(25)), 47 USC 606. 
b “within 6 months after the date of enactment of 
the § Satellite Home Viewer Act of 1988, the Federal Communica- 
tions Commission” and inserting “The Commission”; 


(16) in section 710(f)— 47 USC 610. 
(A) by s serge gh essen lige 
(B) in the sentence, by — * “Thereafter, the 
Commission” and “The 


Commis 
(17) in section 712(a), by striking “, within - 120 ion sie 47 USC 612. 
poo effective date of the Satellite Home Viewer Act 1988,”; 


(18) by striking section 713. 47 USC 613. 
) AMENDMENTS TO THE COMMUNICATIONS SATELLITE ACT OF 
1962.—The Communications Satellite Act of 1962 is amended— 
(1) in section 201(a)(1), by striking “as expeditiously as 47 USC 721. 


possible,”; 
(2) by striking sections 301 and 302 and inserting the 
following: 
“SEC. 301. CREATION OF CORPORATION. 47 USC 731. 


“There is authorized to be created a communications satellite 
ration for profit which will not be an agency or establishment 
of e United States Government. 


“SEC. 302. APPLICABLE LAWS. 47 USC 732. 


“The corporation shall be subject to the provisions of this Act 
and, to the extent consistent with this Act, to the District of Colum- 
bia Business Corporation Act. The — to repeal, alter, or amend 
eh ey ee - ee reserved cis 
in section ry striking ’ “at a e not in excess 734. 
of $100 for each share ser - 
(4) in section 404— 47 USC 744, 
(A) by striking subsections (a) and (c); and 
(B) by redesignating subsection (b) as section 404; 
(5) i * jog a 503— 47 USC 752. 
by striking paragraph (2) of subsection (a); and 
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(B) by redesi h (3) of subsection (a) 
as p ph (2) seks Siheentions 
toby penking 
y striking 


subsection (by, 
arg gre (g— 
by aha “subsection (c)(3)” and inserting 
sgiheedion (b)(3)”; and 
(ii) by striking the last sentence; and 
(E) by redesignating subsections (c) through (h) as 


subsections (b) erase % tively; 
47 USC 754-756. (5) by striking sections 5 , and 507; and 
47 USC 757. (6) by redesignating section 508 as section 505. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—H.R. 4922: 
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Public Law 103-415 
108d 


Congress 
An Act 


To make certain technical amendments relating to the State Department Basic Oct. 25, 1994 
Authorities Act of 1956, the United States Information and Educational Exchange — THR 5034) 
Act of 1948, and other provisions of law. {H ] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 121 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 392. 
in subsection (d)(1)— 
(1) by striking “and the Director of the United States 
Information Agency” and inserting “, the Director of the United 
States Information Agency, or the Administrator of the Agency 
for International Development”; and 
(2) by striking “or the United States Information Agency” 
and inserting “, the United States Information Agency, or the 
Agency for International Development”. 
(b) The Act entitled “An Act to regulate the issue and validity 
of passports, and for other purposes”, gf Sige July 3, 1926 (44 
Stat. 887, 22 U.S.C. 21la) as amended by section 127(a) of the 
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 
is amended— 
(1) by striking “other employees” and inserting “such other 
employees”; and 
‘ (2) by striking “United States,” and inserting “United 
tates”. 
(c) Section 139 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 398. 
in paragraph (20) by striking “2349aa” and inserting “4858(b)”. 
(d) Section 140 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 399. 
in subsection (c(2) by striking “serious loss of life or property” 
and inserting “serious injury, loss of life, or significant destruction 
of property”. 
(e) Section 142(a) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— Ante, p. 401. 
‘ (1) in paragraph (2) by striking “not,” and inserting “not”; 
an 


ity (2) in paragraph (3) by striking “because” and inserting 
ecause,”. 
(f)(1) Section 1 of the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 2662) as amended by section 161(a) of the 22 USC 265la. 
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 
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Ante, p. 404. 


22 USC 4802. 


Ante, p. 410. 


Ante, p. 415. 


22 USC 3951. 


22 USC 4010. 


(Public Law 103-236) is amended in subsection (a)(2) by inserting 
“and the Deputy Secretary of State” after “Secretary”. 

(2) Section 161 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (b) by striking “133” and inserting “162”. 

(3) Section 161 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (f)(2)— 

(A) by striking “the principal duty of negotiations for’; 

(B) in subparagraph (A) by striking “Increased”; and insert- 
ing “The principal duty of oe op at increased”; and 

(C) in subpara ) by striking “Recoupment” and 
inserting “In consu cleaton with the Department of Defense, 
assist in negotiations with the host governments for the 
recoupment”. 

(4)(A) The Omnibus Diplomatic Security and Antiterrorism Act 
of 1986 (22 U.S.C. 4801 et seq.) as amended by section 162(g) 
of the Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (Public Law 102-236) is amended— 

(i) in section 103(aX2)BXi) by striking “operations” and 
inserting “operation”; and 
(ii) in the table of contents— 
(I) by striking the item relating to section 104; 
dD re striking the item relating to section 105; 
(II) by striking the item relating to title II and insert- 
ing the following: 


“TITLE II—PERSONNEL”; 
(IV) Hd striking the item relating to section 201 and 
inserting the following: 


“Sec. 201. Diplomatic Security Service.”; 
and 
(V) by striking the item relating to section 203 and 
inserting the following: 


“Sec. 203. Special agents.”. 

(B) Section 162 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (q) by striking “2655” and inserting “2655a”. 

©) Section 179 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (b) by striking “individual holding a career or career 
candidate = se eee and inserting “individuals holding career 
or career candidate appointments”. 

(h) The Foreign Service Act of 1980 (22 U.S.C. 3901 et seq.) 
as amended by section 180(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— 


(1) in section 311— 
(A) by striking the section heading and inserting in 
lieu thereof: 
“SEC. 311. UNITED STATES CITIZENS HIRED ABROAD.—”; and 


(B) in subsection (d) by inserting “by reason of such 
employment” after “eligible”; 
(2) in section 610(a)(2) by inserting “(other than a United 
States citizen employed under section 311 who is not a family 
member)” after “A member of the Service”; and 
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(3) in the table of contents by striking the item relating 

to section 311 and inserting the following: 
“Sec. 311. United States citizens hired abroad.”. 

(i) Section 181(c) of the phos Relations Authorization Act, Ante, p. 418. 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— 

(1) by striking “system),” and inserting “system,”; and 

(2) by striking “that agency” and inserting “that cages 
(j) Section 182 of the Foreign Relations Authorization zoe 

Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 418. 
in subsection (a) 4 striking “has” and rv: Fgeiedly 

(k) Part I of title 18, United States e (as amended by 
section 506 of Public Law 103-236) is amended in paragraph (1) 
of section 2340 by striking “with” and inserting “within his”. 

(1) Section 564 of t eee Relations Authorization Act, _ 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Aniée, p. 483. 
in subsection (a) by striking “primary or secondary” and inserting 
“secondary or tertiary”. 

(m) ion 217 of the Immigration and Nationality Act (8 
U.S.C. 1187) is amended in subsection (f) by striking “1994” and 
inserting “1995”. 

(n) The Secretary of State is authorized to —- and expend 
from the Department of State’s “Diplomatic and Consular Pro- 
grams” appropriation not more than $2,500,000 of the amount 
appropriated in title XI, chapter 2 of Public Law 102-368 for 

e purchase of real property for use by the Department of State 
for its Miami Regional Center. 

(0) Section 102(g) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— Ante, p. 389. 

(1) by inserting “the United Nations and its affiliated agen- 
cies in” after “appropriated for”; 

(2) by striking “each of the fiscal years 1994 and” and 
inserting “fiscal year”; 

(3) by striking “unless” and inserting “until”; 

(4) by striking “States” and inserting “Nations”; and 

(5) by striking “promotes, condones,” and inserting “pro- 
motes and condones”. 

bi Section 303 of the Foreign Relations Authorization Act 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 22 USC 6202. 
by adding at the end the following new subsection: 

“(c) VOICE OF AMERICA BROADCASTS.—The long-range interests 
of the United States are served by communicating —— with 
the peoples of the world by radio. To be effective, the Voice of 
America must win the attention and respect of listeners. These 
principles will therefore govern Voice of America (VOA) broadcasts: 

“(1) VOA will serve as a consistently reliable and authori- 
tative source of news. VOA news will accurate, objective, 
and comprehensive. 

“(2) VOA will represent America, not any single ent 
of American society, and will therefore present a balanced 
and comprehensive projection of significant American thought 
and institutions. 

“(3) VOA will peenens the policies of the United States 
clearly and effectively, and will present responsible discus- 
sions and opinion on these policies.”. 

(q) Section 701(f)(4) of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1476(f)(4)) is amended 
by striking “1993” and inserting “1995”. 
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Ante, p. 395. 


Ante, p. 435. 


Ante, p. 439. 


Ante, p. 388. 


Ante, p. 418. 


Regulations. 


Ante, p. 396. 


Ante, p. 399. 


Ante, p. 399. 


Ante, p. 410. 


Ante, p. 477. 


(r) Section 132 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by inserting “or issuance of a passport” after “nationality”. 

(s)(1) ion 305(a)(14) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by striking “to” and inserting “of”. 

(2) Section 309(d)(1)B) of such Act is amended by inserting 
“of all members” after “confirmation”. 

(t) Section 101(b)(2) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subparagraph (D) by striking “$400,000 is authorized to be 
eppropeate for each of the” and inserting “$800,000 is authorized 
to be appropriated for”. 

(u) Section 191(a)(4) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by inserting before the semicolon “, the Agency for International 
Development, and the United States Information Agency”. 

(v) Section 8 of the Eisenhower sorhange Fellowship Act of 
1990 (Public Law 101-454) is amended by adding at the end the 
following: “Notwithstanding section 555 of Public Law 100-461 
and title III of S. 2757 as reported by the Senate Committee 
on Foreign Relations on September 7, 1988 (pursuant to the enact- 
ment under section 555 of Public Law 100-461), the Director of 
the United States Information Agency is authorized to administer 
such au pair programs args oe fiscal year 1995 in a manner consist- 
ent with the requirements of the Mutual Educational and Cultural 
Exchange Act of 1961 and shall promulgate regulations regarding 
such au pair programs.”. 

(w) The table of contents of the on Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by striking the item relating to section 534 and inserting the 
following: 

“Sec. 534. Study of democracy effectiveness.”. 

(x) Section 101(b) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in me ig (2)(D) by striking “title 5” and inserting “part D 
of title V”. 

(y) Section 701 of the Foreign Service Act of 1980 (22 U.S.C. 
4021) is amended by striking the section caption and inserting 
“INSTITUTION FOR TRAINING”. 

(z) Section 134 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by inserting “, 1926” after “Act”. 

(aa) Section 139 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in pereree® (21), by striking “1990 and 1991 (22 U.S.C. 287(e)” 
and inserting “1992 and 1993 (22 U.S.C. 287e note). 

(bb) Section 140 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in ie (a\(2), by striking “subsection (a)” and inserting “para- 
graph (1)”. 

(cc) Section 162 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (0)(3)(B), by striking “paragraph (d)” and inserting 
“subsection (d)”. 

(dd) Section 529 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 


PUBLIC LAW 103-415—OCT. 25, 1994 108 STAT. 4303 


nf striking “Nuclear ——— Treaty” each of the three 
aces it aoe 2 and inserting “Treaty on the Nonproliferation 
of Nuclear 
(ee) The le of contents of the Immigration and Nationality 
Act is amended by striking the item relating to section 104 and 
inserting: 
“Sec. 104. Powers and duties of the Secretary of State.”. 
(ff) Section 164(b) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 411. 
via aeetg “of 1962” after “Migration and Refugee Assistance 


g) Section 173(c) of the Foreign Relations Authorization Act, 
Fises oo 1994 and 1995 (Public Law 103-236) is amended Ante, p. 412. 
by inserting “United States” before “Arms Control and Disarmament 
Agency” both places it appears. 
(hh) Section 309(b) of the Foreign Service Act of 1980 (22 
U.S.C. 3901(b)) is amended by striking “ ; and (5) as a foreign 22 USC 3949. 
national Ce oyee.” and we and 
“(5) asa ree a national employee.”. 
(ii) Section 611 of the Foreign Service ‘Act of 1980 (as amended 22 USC 4010a. 
by section 181(a)(2) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103—236)) is amended 
by striking “SEC. 611” and all that follows through “(a)” and insert- 
ing the following: 
“SEC. 611. REDUCTIONS IN FORCE.—{a)”. 
jj) Section 181 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— Ante, p. 417. 
(1) in subsection (a)(5) by inserting “of 1980” after “Foreign 
Service Act”; and 
(2) in subsection (b), by striking “Section 1005” and insert- 
“Section 1005(a)”. 
i ) The PLO Commitments Compliance Act of 1989 (title 
VIII of Public Law 101-246) as amended by section 524 of the 104 Stat. 78. 
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended— 
(1) in section 804(b) by yp FS “section (3)(b)(1) of the 
Middle East Peace Facilitation Act of 1994” and inserting “sec- 
tion 583(b)(1) of the Middle East Peace Facilitation Act of 
1994”; and 
(2) in section 804(b)(1), by striking “section (4)(a) of the 
Middle East Peace Facilitation Act of 1994” and inserting “sec- 
tion 584(a) of the Middle East Peace Facilitation Act of 1994”. 
(1) Section 315 of the Foreign Relations Authorization Act, 
Fiscal — 1994 and 1995 (Public Law 103-236) is amended 
by adding after subsection (c) the following new subsection: 
“(d) RELOCATION Costs. a agen sos gem. any other provision 22 USC 6214. 
of law, funds derived from the sale of property assets of 
RFE/RL in Munich, Germany, may be retained, obligated, and 
nded to meet one-time costs associated with the consolidation 
nited States Government broadcasting activities in accordance 
oth this title, including the costs of relocating RFE/RL offices 
and operations.”. 
(mm)(1) The Act entitled “An Act to provide for the reorganiza- 
tion of the consular service of the United States” approved April 
5, 1906 (34 Stat. 100, 22 U.S.C. 4215) as amended by section 
127 of the Foreign Relations Authorization Act, Fiscal Years 1994 
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and 1995 (Public Law 103-236) is amended by striking the last 
sentence of section 7. 

(2) The Act of August 18, 1856 (11 Stat. 61, 22 U.S.C. 4221) 
is amended in section 24 by adding at the end the following new 
sentence: “Pursuant to such regulations as the Secretary of State 
may prescribe, the Secretary may designate any other employee 
of the Department of State who is a citizen of the United States 
to perform any notarial function authorized to be performed by 
a consular officer of the United States under this Act.”. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—H.R. 5034: 
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Public Law 103-416 
103d Congress 
An Act 


To amend title III of the Immigration and Nationality Act to make changes in 
the laws relating to nationality and naturalization. 


108 STAT. 4305 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Immigration and Nationality 


Technical Corrections Act of 1994”. 
SEC, 2. TABLE OF CONTENTS. 


The table of contents of this Act is as follows: 


1. Short title. 
2. Table of contents. 


TITLE I—NATIONALITY AND NATURALIZATION 


102. Naturalization of children on application of citizen 
103. Former citizens of United States United States citizenship. 
104. Intent to reside <pegen in the = States after naturalization. 


age requirements for na’ ization. 
109. Pe on pretense rayon of certain legalized aliens. 
TITLE II—TECHNICAL CORRECTIONS OF IMMIGRATION LAWS 


pty ry ga Institute in Taiwan. 
202. immigrants. 
203. Clarification oe Sede varieien oh erection 


207. Technical amendment regarding one-house veto. 


1995, 1996, and 1 
209. Fines for uniawful of aliens into the United States. 
210. Extension of visa waiver pilot 


waiver 


migrants. 
213. Extension of telephone as oiolermeent verification system. 
214. — of expanded 


workers. 
215, Extension of off-campus work authorization for students, 

216. Eliminating obligation of carriers to detain stowaways. 

217. Completing use of visas provided under diversity transition program. 
218. Effect on preference date of application for labor certification. 


of 
8 USC 1101 note. 


101. Se eee of women in conferring citizenship to children born 


f vowel reports 
108. waiver of the Government , United States history, 


. Authorization of ier ons for refugee assistance for fiscal years 


program. 

211. Creation of — status for participant countries in the visa 
t program. 

212. Technical changes to numerical limitations concerning certain special im- 


ition of special immigrant for religious 


219. Other miscellaneous and technical corrections to immigration-related pro- 


visions. 


national 

221. Visas for officials Taiwan 

222. Expansion of definition of aggravated felony. 

223. Summary deportation. 

224. Judicial deportation. 

225. Construction of expedited deportation requirements. 


BRERe 8 REREE RE FRE PEREREES OF REREREE PORE 
A 


220. Waiver of foreign cour? fenients requirement with respect to inter- 
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8 USC 1401 note. 


8 USC 1401 note. 


8 USC 1401 note. 


TITLE I—NATIONALITY AND 
NATURALIZATION 


SEC. 101. EQUAL TREATMENT OF WOMEN IN CONFERRING CITIZEN- 
SHIP TO CHILDREN BORN ABROAD. 


(a) IN GENERAL.—Section 301 of the Immigration and National- 
ity Act (8 U.S.C. 1401) is amended— 
(1) by s ri i ; the period at the end of paragraph (g) 


inserting , ani 
(2) by adding at the end the following new ph: 
“(h) a person born before noon (Eastern Standard Time) 

May 24, 1934, outside the limits and jurisdiction of the United 

States of an alien father and a mother who is a citizen of 

the United States who, prior to the birth of such person, had 

resided in the United States.”. 

(b) WAIVER OF RETENTION REQUIREMENTS.—Any provision of 
law (including section 301(b) of the oo and Nationality 
Act (as in effect before October 10, 1978), and the provisos of 
section 201(g) of the Nationality Act of 1940) that provided for 
a person’s loss of citizenship or nationality if the n failed 
to come to, or reside or be physically present in, the United States 
shall not apply in the case of a person claiming United States 
citizenship based on such person's descent from an individual 
described in section 301(h) of the Immigration and Nationality 
Act (as added by subsection (a)). 

(c) RETROACTIVE APPLICATION.—(1) Except as provided in para- 
graph (2), the immigration and nationality laws of the United 

tates shall be applied (to persons born before, on, or after the 
date of the enactment of this Act) as though the amendment made 
by subsection (a), and subsection (b), had been in effect as of 

e date of their birth, except that the retroactive ge of 
the amendment and that subsection shall not affect the validity 
of citizenship of anyone who has obtained citizenship under section 
1993 of the Revised Statutes (as in effect before the enactment 
of the Act of May 24, 1934 (48 Stat. 797)). 

(2) The retroactive application of the amendment made by 
subsection (a), and subsection (b), shall not confer citizenship on, 
or affect the validity of any denaturalization, deportation, or exclu- 
sion action against, any person who is or was excludable from 
the United States under section 212(aX(3)(E) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(3)E)) (or predecessor provi- 
sion) or who was excluded from, or who would not have been 
eligible for admission to, the United States under the Displaced 
pier oi of 1948 or under section 14 of the Refugee Relief 

ct of 1953. 

(d) APPLICATION TO TRANSMISSION OF CITIZENSHIP.—This sec- 
tion, the amendments made by this section, and any retroactive 
application of such amendments shall not effect any residency or 
other retention requirements for citizenship as in effect before Octo- 
ber 10, 1978, with respect to the transmission of citizenship. 


SEC. 102. NATURALIZATION OF CHILDREN ON APPLICATION OF CITI- 
ZEN PARENT. 


(a) IN GENERAL.—Section 322 of the igration and National- 
ity Act (8 U.S.C. 1433) is amended to read as follows: 
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“CHILD BORN OUTSIDE THE UNITED STATES; APPLICATION FOR 
CERTIFICATE OF CITIZENSHIP REQUIREMENTS 


“SEC. 322. (a) A parent who is a citizen of the United States 
may apply to the Attorney General for a certificate of citizenship 
on of a child born outside the United States. The Attorney 
General shall issue such a certificate of citizenshi he an ssn’ 
to the satisfaction of the Attorney General that the fo. condi- 
tions have fulfilled: 

“(1) At least one parent is a citizen of the United States, 
whe i birth or naturalization. Sax: Cees ees 

child is fon y present in ni 

pursuant to a lawful a a 

BB Be McD Th i ho Nia a cr ra hme 
legal res fi of the citizen parent. 

“(4) If the citizen parent is an adoptive parent of the 
child, the child was adopted by the citizen parent before the 
ae ee ee cae 

irements for being a under subparagraph (E) or (F) 


the citizen parent has not been physically present 
im the United States or — outlying possessions for a period 
r periods totaling not less than five years, at least two of 
which were after attaining the age of fourteen y ears— 
“A ) the child is residing permanently in the United 
States with the Sinan pare J pursuant to a lawful admis- 
sion for permanent 
“(B) a citizen parent nt of the citizen parent has been 
physically present in the United States or its ou 
ssessions for a period or totaling not less 
ive years, at least two of which were after attaining the 
e of fourteen years. 

“(b) Upon approval of the application (which may be filed 
abroad) and, except as provided in the last sentence of section 
Seria. Zia), upon, tab and subscribing before - borin of ent a Semee 

States to the oath of all oe Pa 
binary Act of an applicant for naturalization, the child s Derdee 
a citizen of the United States and shall be furnished by the Attorney 
General with a certificate of citizenship. 

“(c) Subsection (a) of this section shall apply to the adopted 
child of a United States citizen adoptive arent if the conditions 
specified in such subsection have been 

(b) CONFORMING AMENDMENT.—Subsection (c) of section 341 
of such Act (8 U.S.C, 1452) is repealed. 

(c) CLERICAL AMENDMENT.—The item in the table of contents 
of such Act relating to section 322 is amended to read as follows: 
“Sec. 322. pen born outside the United States; application for certificate of citi- 

ip requirements. 

(d) Envecvive DATE —The amendments made by this section 8 USC 1433 note. 
shall take effect on the first day of the first month beginning 
more than 120 days after the date of the enactment of this Act. 


SEC. 103. FORMER CITIZENS OF UNITED STATES REGAINING UNITED 
STATES CITIZENSHIP. 


(a) IN GENERAL.—Section 324 of the tion and National- 


(8 U.S.C. 1435) is amended by nid at the end the 
Nicwine new subsection: 
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8 USC 1435 note. 


8 USC 1440 note. 
8 USC 1449 note. 


“(d)(1) A person who was a citizen of the United States at 
birth and lost such citizenship for failure to meet the physical 
| a ese retention requirements under section 301(b) (as in effect 

fore October 10, 1978), shall, from and after taking the oath 
of allegiance required by section 337 be a citizen of the United 
States and have the status of a citizen of the United States by 
birth, without filing an application for naturalization, and notwith- 
snuating any of the other provisions of this title except the provi- 
sions of section 313. Nothing in this subsection or other 
provision of law shall be construed as conferring United States 
citizenship retroactively upon such person during any period in 
which such person was not a citizen. 

“2) The provisions of paragraphs (2) and (3) of subsection 
(c) shall apply to a person regaining citizenship under ph 
(1) in the same manner as they apply under subsection (c)(1).”. 

(b) EFFECTIVE DATE.—The am ent made by subsection (a) 
shall take effect on the first day of the first month inni 
more than 120 days after the date of the enactment of this Act. 


SEC. 104. INTENT TO RESIDE PERMANENTLY IN THE UNITED STATES 
AFTER NATURALIZATION. 


(a) IN GENERAL.—Section 338 of the Immigration and National- 
ity Act (8 U.S.C. 1449) is amended by striking “intends to reside 
permanently in the United States, except in cases falling within 
the provisions of section 324(a) of this title,”. 

(b) CONFORMING REPEAL.—Section 340(d) of such Act (8 U.S.C. 
1451(d)) is repealed. 

(c) CONFORMING REDESIGNATION.—Section 340 of such Act (8 
U.S.C. 1451) is amended— 

(1) by redesignating subsections (e), (f), (g), (h), and (i) 
as subsections (d), (e), (f), (g), and (h), respectively; 
(2) in subsection (d) (as redesignated), by striking “sub- 

sections (c) or (d)” and inserting “subsection (c)”. 

(d) CONFORMING AMENDMENT.—Section 405 of the Immigration 
Act of 1990 is amended by striking subsection (b). 

(e) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to persons admitted to citizenship on or after the date 
of enactment of this Act. 


SEC. 105. TERMINOLOGY RELATING TO EXPATRIATION. 


(a) IN GENERAL.—Section 351 of the Immigration and National- 
ity Act (8 U.S.C. 1483) is amended— 
(1) in the heading, by striking “EXPATRIATION” and inserting 
“LOSS OF NATIONALITY”; 
si MAD Denice % himself, or be ted 
y striking “expatriate hi , or triated” 
and inserting “lose United States nationality”, a 
(B) by striking “expatriation” and inserting “loss of 
nationality”; and 
(3) in subsection (b), by striking “expatriated himself” and 
inserting “lost United States nationality”. 


PUBLIC LAW 103-416—OCT. 25, 1994 108 STAT. 4309 


(b) CLERICAL AMENDMENT.—The item in the table of contents 
of such Act relating to section 351 is amended to read as follows: 


“Sec. 351. Restrictions on loss of nationality.”. 


SEC. 106. ADMINISTRATIVE AND JUDICIAL DETERMINATIONS RELAT- 
ING TO LOSS OF ers 


Section 358 of the Immigration and Nationality Act (8 U.S.C. 
1501) is nd gong widing ott at the end the following new sentence: 
“Appro tary of State of a certificate under this 
anne “alt Biased a final administrative determination of loss 
of United States nationality under this Act, subject to such proce- 
meg for i ap as the Secretary may prescribe 

by regulation, and also constitute a denial of a right or 
privilege of United States nationality for purposes of section 360.”, 


SEC. 107. CANCELLATION OF UNITED STATES PASSPORTS AND CON- 
SULAR REPORTS OF BIRTH. 


(a) IN GENERAL.—Title III of the Immigration and Nationality 
Act is amended by adding at the end the following new section: 


“CANCELLATION OF UNITED STATES PASSPORTS AND CONSULAR 
REPORTS OF BIRTH 


“SEC. 361. (a) The Secretary of State is suiperineh to cancel 8 USC 1504. 
any United States passport or Sage ved Report of Birth, or certified 
copy thereof, if it a pace that such document was a eel, fraudu- 
lently, ae erroneously ob om is eee, lee ted through — 
. or frau The person for or to 

m such ocument Pog oy issued or made shall be given, 
at such person’s last known address, written notice of the cancella- 
tion of such document, together with the procedures for seeking 
a prompt post-cancellation hearing. The cancellation under this 
— of any document purpo: he oprlon the ag gy eam ion 

person to whom it was issu meine Tagen Peanigenre rege 
oc das acuis eat at te een te cae te 
document was issued. 

“(b) For purposes of this mee. Be. teem, onsaler Reet 
of Birth’ refers to the report, designated as a ‘Report of Birth 
Abroad of a Citizen of iy United Sta States’, “hens by a consular 
officer to document a citizen born abroad.”. 

(b) CLERICAL AMENDMENT.—The table of contents is amended 
by inserting after the item relating to section 360 the following 
new item: 


“Sec. 361. Cancellation of United States passports and Consular Reports of Birth.”. 
SEC. 108. EXPANDING WAIVER OF THE GOVERNMENT KNOWLEDGE, 


UNITED STATES HISTORY, AND ENGLISH LANGUAGE 
REQUIREMENTS FOR NATURALIZATION. 


(a) IN GENERAL.—Section 312 of the Immigration and National- 
wae Ks S.C. 1423) is amended— 
inserting 2S after “312.”, 
— requirement” and all that follows 


( oy atrilcing: “tiie action?” and inserting “this paragraph”, 
(4) by adding at the end the following new subsection: 
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8 USC 1255a. 


8 USC 1423 note. 


8 USC 1428 note. 


8 USC 1255a 
note. 


“(bX1) The requirements of subsection (a) shall not apply to 
any person who is unable because of physical or developmental 
disability or mental impairment to comply therewith. 

“(2) The ent of subsection. aia shall not a ply to 
any person who, on the date of the of the person’s application 
for naturalization as provided in section 334, either— 

“(A) is over fifty years of age and has been living in the 
United States for periods totaling at least twenty — subse- 
quent to a lawful admission for permanent residence, o: 

“(B) is over fifty-five years of age and has been living 
in the United States for periods totaling at least fifteen years 
subsequent to a lawful admission for permanent resi png 
“(3) Attorney General, pursuant to regulations, shall 

vide for special gy eagles ey as determined by the Attorney 

eral, concerning the ment of subsection (a)(2) with resp t 
to any person who, on date of the filing of the person’s appli 
tion for naturalization as provided in section 334, is over sixty- 
five years of age and has been living in the United States for 
periods totaling at least twenty years subsequent to a lawful admis- 
sion for permanent residence.”, 

(b) CONFORMING AMENDMENTS. —Section 245A(b\1)(D) of such 
Act (8 U.S.C. 1254a(bX1\D)) is amended by striking “312” each 

piace ‘ appears and ins “312(a)”. 
FFECTIVE DATE.—The amendments made by ay ago 
(a) Pail take effect on the date of the enactment of this Ac 
and shall apply to applications for naturalization filed on or after 
such date and to such hes gare pen on such date. 

(d) REGULATIONS ot later than 120 days after the date of 
enactment of this Act, the Attorney Ceres shall promulente rage: regu- 
lations to c out section 312(b)(3) of the igration and 
Nationality Act (as amended by subsection (a)). 


SEC. 109. REPORT ON CITIZENSHIP OF CERTAIN LEGALIZED ALIENS. 


Not later than June 30, 1996, the Commissioner of the Immigra- 
tion and Naturalization Service shall prepare and submit to the 
“fe ss a report concerning the citizenship status of aliens 
legalized under section 245A and section 210 of the Immigration 
and Nationality Act. Such report shall include the following informa- 
tion by district office for each national origin group: 

(1) The number of applications for citizenship filed. 
(2) The number of applications approved. 

(3) The number of applications denied, 

(4) The number of applications pending. 


TITLE II—TECHNICAL CORRECTIONS 
OF IMMIGRATION LAWS 


SEC. 201. AMERICAN INSTITUTE IN TAIWAN. 


Section 101(aX27\D) of the aa and Nationality Act 
(8 U.S.C. he tee is amended— 
the U erting “or of the American Institute in Taiwan,” 
shee of United States Government abroad,”; and 
(2) by inse: “(or, in the case of the American Institute 
in Taiwan, the Director thereof)” after “Foreign Service 
establishment”. 
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SEC. 202. G-+4 SPECIAL IMMIGRANTS. 


Section 101(a)(27)I\iii) of the Immigration and Nationality 
Act (8 U.S.C. 1101(aX27)(D\(iii)) is amended by ering “ID” and 
all that follows through “; or” and inserting the following: “(II) 
files a petition for status under this subparagraph no later than 
six months after the date of such retirement or six months after 
the date of enactment of the Immigration -_ aw Technical 
Corrections Act of 1994, whichever is later; or” 


SEC, 203. CLARIFICATION OF CERTAIN GROUNDS FOR EXCLUSION 
AND DEPORTATION. 


(a) EXCLUSION GROUNDS.—Section 212 of the Immigration and 
Nationality Act (8 U.S.C. 1182) is oie 
(1) in subsection (a)(2A)GXD, b hed inserting “or an attempt 
or conspiracy to commit such a crime” after “offense)”, 
(2) in subsection (a\(2)A)(iID, by inserting “or attempt” 
after “conspiracy”, 
(3) in the last sentence of subsection (h), by inating 
, or an attempt or conspiracy to commit murder ora i 
a involving torture” after “to 
(b) DEPORTATION GROUNDS.—Section 241(a) of such Act x: 
U.S.C. weit =e is amended— 


7s b taking “in vi iolation of law,” and inserting 
ys violation of any law,” inse’ 
“or of attempting or conan to OE sr sell, offer 
for sale, hay wes use, Own, posse 

i by inserting “in violation sear tae law” after “Code)”; 


(2) in parsers aragraph Pseoks by inserting “an attempt or” before 
“a conspiracy” each place it appears in clauses (ii) and (iii). 
(c) EFFECTIVE DATE.—The amendments made by this section 8 USC 1182 note. 


shall apply to convictions occurring before, on, or after the date 
of the enactment of this Act. 


SEC. 204. UNITED STATES CITIZENS ENTERING AND DEPARTING ON 
UNITED STATES PASSPORTS. 


(a) IN GENERAL.—Section 215(b) of the Immigration and 
Pore pe Act a .C. 1185(b)) is amended by inserting “United 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1185 note. 
shall apply to departures and entries (and attempts thereof) occur- 
ring on or after the date of enactment of this Act. 
SEC, 205. APPLICATIONS FOR VISAS. 


(a) IN GENERAL.—The second sentence of section 222(a) of the 
tion and Nationality Act (8 8 U. S. 8. oes is amended— 
(1) by striking “the immigrant” and inserting “the alien”, 


(2) by mae “present address” and all that follows 
through “exempt from exclusion under the i tion laws;”. 
(b) EFFECTIVE DaTE—The amendments made subsection 8 USC 1202 note. 
(a) shall pps 7 Pe applications made on or after the date of the 
enactment of this Act. 


SEC. 206. FAMILY UNITY. 

(a) IN GENERAL.—Section 301(a) of the Immigration Act of 
1990 is amended by inserting after “May 5, 1988” th the following: 8% USC 1255a 
“(in the case of a relationship to a legalized alie alien described in ™*: 
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8 USC 1255a 
note. 


Regulations. 


8 USC 1323 note. 


subsection (b)(2)B) or (b)(2)(C)) or as of December 1, 1988 (in 
the case of a relationship to a legalized alien described in subsection 
(bX 2)(A))”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be deemed to have become effective as of October 1, 1991. 


SEC. 207. TECHNICAL AMENDMENT REGARDING ONE-HOUSE VETO. 


Section 13(c) of the Act of September 11, 1957 (8 U.S.C. 
1255b(c)) is amended— 
(1) by striking the third sentence; and 
(2) in the fourth sentence, by striking “If neither the Senate 
nor the House of Representatives passes such a resolution 
within the time above specified the” and inserting “The”. 


SEC. 208. AUTHORIZATION OF APPROPRIATIONS FOR REFUGEE 
ASSISTANCE FOR FISCAL YEARS 1995, 1996, AND 1997. 


Section 414(a) of the Immigration and Nationality Act (8 U.S.C. 
1524(a)) is amended by striking “fiscal year 1993 and fiscal year 
1994” and inserting “fiscal year 1995, fiscal year 1996, and fiscal 
year 1997”. 


SEC. 209. FINES FOR UNLAWFUL BRINGING OF ALIENS INTO THE 
UNITED STATES. 


(a) IN GENERAL.—Section 273 of the Immigration and National- 
ity Act (8 U.S.C. 1323) is amended— 

(1) in subsections (b) and (d) by striking “the sum of $3000” 
and inserting “a fine of $3,000” each place it appears; 

(2) in the first sentence of subsection (b) by striking “a 
sum equal” and inserting “an amount equal”; 

(3) in the second sentence of subsection (d) by striking 
“a sum sufficient to cover such fine” and inserting “an amount 
sufficient to cover such fine”; 

(4) by striking “sum” and “sums” each place either appears 
and inserting “fine”; 

(5) in subsection (c) by striking “Such” and inserting 
“Except as provided in subsection (e), such”; and 

(6) by adding at the end the following new subsection: 
“(e) A fine under this section may be reduced, refunded, or 

waived under such regulations as the Attorney General shall pre- 
scribe in cases in which— 

“(1) the carrier demonstrates that it had screened all pas- 
sengers on the vessel or aircraft in accordance with procedures 
prescribed by the Attorney General, or 

“(2) circumstances exist that the Attorney General deter- 
mines would justify such reduction, refund, or waiver.”. 

(b) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply with respect to aliens brought to the United 
— more than 60 days after the date of enactment of this 

ct. 


SEC. 210, EXTENSION OF VISA WAIVER PILOT PROGRAM. 


Section 217(f) of the Immigration and Nationality Act (8 U.S.C. 
1187(f)) is amended by striking “ending” and all that follows through 
the period and inserting “ending on September 30, 1996”. 
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SEC. 211. CREATION OF PROBATIONARY STATUS FOR PARTICIPANT 
COUNTRIES IN THE VISA WAIVER PROGRAM. 


Section 217 of the igration and Nationality Act (8 U.S.C. 
Immigra ity 


1187) is 

() in subsection (aX2\XB) inserting before the iod 
“or is d peer as a eer ma tad country with Cetbathnary 
status 

(2) os adding at the end the following new subsection: 
“(g) PiLoT PROGRAM COUNTRY WITH PROBATIONARY STATUS.— 

“(1) IN GENERAL.—The Attorney General and the Secretary 
of State acting jointly may designate any country as a pilot 
program country with Se eed status if it meets the 


of paragrap 
“(2) QUALIFICATIONS. —A country may not be designated 
eh waar program country with probationary status unless 
requirements are met: 
“(A) NONIMMIGRANT VISA REFUSAL RATE FOR PREVIOUS 
2-YEAR PERIOD.—The average number of refusals of non- 
immigrant visitor visas for nationals of the country during 
the two previous full fiscal years was less than 3.5 percent 
of the total number of nonimmigrant visitor visas for 
nationals of that country which were granted or refused 
d those years. 
) NONIMMIGRANT VISA REFUSAL RATE FOR PREVIOUS 


of nonimmigrant visitor visas for natignals of os country 


VIOUS YEAR.—The sum of— 
“(i) the total number of nationals of that country 
who were excluded from admission or withdrew their 
— for admission agg the preceding fiscal 


year nonimmigrant visitor, and 
(ii) the total number of nationals of that country 
who were admitted as nonimmigrant visitors during 
the preceding fiscal year and who violated the terms 
of such admission, 
was less than 1.5 percent of the total number of nationals 
of that country me applied for ee as nonimmigrant 


weet MACHINE READABLE, PassrOrt. pnocra.— The 
process developing a program to issue machine- 
readable passports to its citizens. 
“(3) CONTINUING AND SUBSEQUENT QUALIFICATIONS FOR 
PILOT PROGRAM COUNTRIES WITH PROBATIONARY a .—The 


designation of a country as a pilot program = 
probationary status s terminate if Gidlae ol of the | fo 
occurs: 

“(A) The sum of— 


“(i) the total number of nationals of that grad 
who were excluded from admission or withdrew their 
application for admission during the preceding fiscal 
year as a nonimmigrant visitor, and 


108 STAT. 4314 PUBLIC LAW 103-416—OCT. 25, 1994 


8 USC 1101 note. 


“(ii) the total number of nationals of that country 
who were admitted as visitors during the preceding 
fiscal year and who violated the terms of such admis- 


sion, 
is more than 2.0 percent of the total number of nationals 
of that country who applied for admission as nonimmigrant 
visitors during the preceding fiscal year. 

“(B) The country is not designated as a pilot program 
country under subsection (c) within 3 fiscal years of its 
designation as a pilot program country with probationary 
status under this subsection.”. 

“(4) DESIGNATION OF PILOT PROGRAM COUNTRIES WITH 
PROBATIONARY STATUS AS PILOT PROGRAM COUNTRIES.—In the 
case of a country which was a pilot program country with 
probationary status in the preceding fiscal year, a country 
may be designated by the Attorney General and the Secretary 
of State, acting jointly, as a pilot program country under sub- 
section (c) if— 

“(A) the total of the number of nationals of that country 
who were excluded from admission or withdrew their 
application for admission during the preceding fiscal year 
as a nonimmigrant visitor, and 

“(B) the total number of nationals of that country who 
were admitted as nonimmigrant visitors during the pre- 
ceding fiscal year and who violated the terms of such 
admission, 

was less than 2 percent of the total number of nationals of 
that country who applied for admission as nonimmigrant visi- 
tors during such preceding fiscal year.”; and 

(3) in subsection (c\(2) by striking “A country” and inserting 
“Except as provided in subsection (g)(4), a country”. 


SEC. 212, TECHNICAL CHANGES TO NUMERICAL LIMITATIONS CON- 
CERNING CERTAIN SPECIAL IMMIGRANTS. 


(a) PANAMA CANAL SPECIAL IMMIGRANTS.—Section 3201 of the 
Panama Canal Act of 1979 (Public Law 96-70) is amended by 
striking subsection (c). 

(b) ARMED FORCES SPECIAL IMMIGRANTS.—Section 203(b)(6) of 
the Immigration and Nationality Act (8 U.S.C. 1153(b)(6)) is amend- 
ed by striking subparagraph (C). 


SEC, 213, EXTENSION OF TELEPHONE EMPLOYMENT VERIFICATION 
SYSTEM 


Section 274A(d)(4)(A) of the Immigration and Nationality Act 
(8 U.S.C. 1324a(d)(4)(A)) is amended in the second sentence by 
striking “three” and inserting “five”. 


SEC, 214. EXTENSION OF EXPANDED DEFINITION OF SPECIAL 
IMMIGRANT FOR RELIGIOUS WORKERS. 


Section 101(aX27\C)ii) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(27)(C)ii)) is amended— 
(1) in subclause (II) by striking “1994,” and inserting 
“1997,”; and 
(2) in subclause (III) by striking “1994,” and inserting 
“1997,”. 
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SEC, 215. EXTENSION OF OFF-CAMPUS WORK AUTHORIZATION FOR 
STUDENTS. 


(a) IN GENERAL.—Section 221 of the Immigration Act of 1990 
(Public Law 101-649; 104 Stat. 4978) as amended by section 
303(b)(1) of the Miscellaneous and Technical Immigration and Natu- 
ralization Amendments of 1991 (Public Law 102-232; 105 Stat. 
1747) is amended— 

(1) in the heading for subsection (a) by striking “3-YEAR” 
and inserting “5-YEAR”; 
(2) in subsection (a) by striking “3-year” and inserting 

“5-year”; and 

By in subsection (b) by striking “1994,” and inserting 

“19 m 


SEC. 216. ELIMINATING OBLIGATION OF CARRIERS TO DETAIN STOW- 
AWAYS. 


The first sentence of section 273(d) of the Immigration and 
Nationality Act (8 U.S.C. 1323(d)) is amended to read as follows: 

e owner, charterer, agent, consignee, commanding officer, or 
master of any vessel or aircraft arriving at the United States 
from any place outside the United States who fails to deport any 
alien stowaway on the vessel or aircraft on which such stowaway 
arrived or on another vessel or aircraft at the expense of the 
vessel or aircraft on which such stowaway arrived when required 
to do so by an ae pee officer, shall pay to the Commissioner 
the sum of $3,000 for each alien stowaway, in respect of whom 
any such failure occurs.”. 


SEC, 217. COMPLETING USE OF VISAS PROVIDED UNDER DIVERSITY 
TRANSITION PROGRAM. 


(a) EXTENSION OF DIVERSITY TRANSITION PROGRAM.—Section 
132 of the Immigration Act of 1990 (Public Law 101-649) is 
amended— 

(1) in subsection (a), by inserting before the period at 
the end of the first sentence the following: “and in fiscal year 
1995 a number of immigrant visas equal to the number of 
such visas provided (but not made available) under this section 
in previous fiscal years”; and 

(2) in the next to last sentence of subsection (c), by striking 
“or 1993” and inserting “, 1993, or 1994”. 

(b) ADMINISTRATION OF 1995 DIVERSITY TRANSITION PRO- 
GRAM.— 

(1) ELIcIBiLiry.—F or the purpose of carrying out the exten- 
sion of the diversity transition program under the amendments 
made by subsection (a), applications for natives of diversity 
transition countries submitted for fiscal year 1995 for diversity 
immigrants under section 203(c) of the Immigration and 
Nationality Act shall be considered applications for visas made 
available for fiscal year 1995 for the diversity transition pro- 
gram under section 132 of the Immigration Act of 1990. No 
application period for the fiscal year 1995 diversity transition 
pgeen shall be established and no new applications may 

e accepted for visas made available under such program for 
fiscal year 1995. Applications for visas in excess of the minimum 

available to natives of the country specified in section 132(c) 

of the Immigration Act of 1990 shall be selected for qualified 

applicants within the several regions defined in section 


8 USC 1184 note. 


8 USC 1153 note. 


8 USC 1153 note. 


108 STAT. 4316 PUBLIC LAW 103-416—OCT. 25, 1994 


8 USC 1101 note. 


203(cX1XF) of the Immigration and Nationality Act in propor- 
tion to the —— share of visas issued in ~~ diversity transi- 


tion ig evelyn uring fiscal years 1992 and 199 
& OTIFICATION.—Not later than 180 pa after the date 


of enactment of this Act, notification of the extension of the 
diversity transition ape arg for fiscal year 1995 and the provi- 
sion of visa numbers be made to yeah eligible applicant 
under paragraph (1). 

(3) REQUIREMENTS.—Notwithstanding any other provision 
of law, for the purpose of carrying out the extension of the 
diversity consi program under the amendments made by 
subsection (a), the requirement of section 132(b)(2) of the 
Immigration Act of 1990 shall not a apply to applicants under 
such extension and the requirement of section F703(eX2) of the 
Immigration and Nationality Act shall apply to such applicants. 


SEC. 218. EFFECT ON PREFERENCE DATE OF APPLICATION FOR 
LABOR CERTIFICATION. 


Section 161(c)(1) of the Immigration Act of 1990 (Public Law 
eee amended— ‘ ies tals 
1 striking “or an application for r certification 
ath date under section 212(a)(14)”; and 


“i in sub h (A)— 
(A) by striking “ “or application”; and 
(B) by striking “, or 60 days after the date of certifi- 


cation in "the case of labor certifications filed in support 
of the petition under section 212(a\(14) of such Act before 
voae r 1, 1991, but not certified until after October 1, 


SEC. 219. OTHER MISCELLANEOUS AND TECHNICAL CORRECTIONS TO 
IMMIGRATION-RELATED PROVISIONS. 


(a) Section 101(aX27\J\i) of the — on and Nationality 
an (8 U.S.C. 1101(aX(27\J)Xi)) is amended by striking “and has 
and inserting “or whom such a court has legally committed to, 
or placed under the custody of, an agency or department of a 
State and who has”. 
(bX1) The second sentence of section 201(bX(2\AXG) of the 
coos Y n and tag sek Act (8 U.S.C. 1151(b)(2)(A)G)) is 
led by inserting “(and each child of the alien)” after “the 
n”. 
(2) The second sentence of section 204(aX1A) of such Act 
(8 U.S.C. oy aap neni is amended— 
UB) ley inwortiog "of the: silen (end ho alien's children) 
by inserting “o en e alien’s n)” 
after “for classification”. 
(c) Section 203(b\5) of the Immigration and Nationality Act 
(8 U.S.C. 1153(bX5)) is amended by striking “TARGETTED”, 
“TARGETTED”, and “targetted” each place each appear and inserting 
“TARGETED”, “TARGETED” , and eted”, respectivel, “A 
(d) Section 210(4X33 of the tion and Nationality Act 
(8 U.S.C. iy opal is amended by inserting “the” before “Service” 
the first place it a 
(e) Section 213(d\ 11) of the Immigration and Nationality Act 
(8 U.S.C. 1182(dX11)) is amended by striking “voluntary” and insert- 
ing “voluntarily”. 
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(f) Section 258 of the Immigration and Nationality Act (8 U.S.C. 
1288) is amended i in a Ae by striking “subparagraph 


(A)” and inserting of te tim 

(g) Section & 241(c) of a and Nationality Act (8 
U.S.C. 1251(c)) is amended b ite “or (3A) of subsection 
241(a)” and inse: “and (3)(A) of subsection (a)”. 

(h) Section h) of the Immigration and Nationality Act (8 
use 1252(h)) is amended by striking “Parole,,” and inserting 


(i) Section 242B(c\(1) of the Immigration and Nationality Act 
he 1252b(cX1)) is amended by striking the comma after 


(j) Section 244A(c)\2)(AXiiiIII) of the Immigration and 
Te Act (8 U.S.C, 1254a(c2)AXiiiX TIT) is amended— 
1) by striking “Paragraphs” and inserting “paragraphs”, 


(2) by s “or (3(E)” and inserting “and (3)(E)”. 
(k) Section 35k 2B) of the Immigration and Nationali 
Act (8 U.S.C, oe is amended by striking “or (3\E 


and ins 
cof ta oe %) of section 245A(c)(7) of the Immigration 
Spars . (8 U.S.C. 1255a(cX7)), as added by Public 
rp 107-140, is ihc ii 
(A) by indenting it 2 additional ems to the "er and 
(B) b fay striking “subsection (B)” and inserting 


&). coed 610(b) of Public Law 102-140 is amended b pene 8 USC 1101 note. 
“404(b)(2)(ii)” and “404(b\2Xiii)” and inserting “404(b\2)( 
“404(b)(2)(AXiii)”, respectively. ; 

(m) Effective as of the date of the enactment of this Act, Effective date. 
section 246(a) of the Immigration and Nationality Act (8 U.S.C. 
1256(a)) is amended by striking the first 3 sentences. 

(n) Section 262(c) of the Immigration and Nationality Act (8 
U.S.C. 1302(c)) is amended by striking “subsection (a) and (b)” 


and inserting “subsections (a) aa (b)”. 
(0) Section 272(a) of the Immigration _ Nationality Act 6 
vate 1322(a)) is amended by striking the comma after “ 


(p) The first sentence of section 273(b) of the Immigration 
and Nationality Act (8 U.S.C. 1323(b)) is amended by striking 
“collector of customs” and inserting “Commissioner”. 

(q) Section 274B(g\2XC) of the Immigration and Nationality 
Act BUSC. 1324b(g 2\C)) is amended y low “an administra- 
tive af en ” and inserting “the Special 
(r) tion 274C(b) of the ogg and etonel Act 
(8 U.S.C. 1324¢(b)) is amended by striking “title V” and that 
follows through “3481)” and inserting “chapter 224 of title 18, 
United States Code”. 

(s) Section 280(bX1XC) of the Immigration and Nationali ity 
Act (8 U.S.C. 1330(b)1)(C)) is amended by striking “maintainance 
and “maintenance”. 


inserting 

(t) Effective as if included in the enactment of Public Law 
102-395, subsection (r) of section 286 of the Immigration and 
Nationality Act (8 U.S.C. 1356), as added by section 112 of such 
Public Law, is amended— 
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Effective date. 


8 USC 1254a 
note. 


8 USC 1182. 
8 USC 1254a. 


8 USC 1449, 1449 
note. 


8 USC 1324a. 


8 USC 1182. 
8 USC 1356 note. 


8 USC 1160. 
8 USC 1188. 


8 USC 1101 note. 
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(1) in the subsection heading, by striking “Breached Bond/ 
hoaeon Account” and inserting “BREACHED BOND/DETENTION 

D” 

(2) in paragra h (1), by striking “(hereafter referred to 
as the Fund)” ant 4 ineecting “(in this subsection referred to 
mace pie h (2), b triking “the Immigra and 

in paragrap » bY Ss tion 
Nationality Act, of 1952, as amended,” and inserting “this Act”; 

(4) in paragraphs (4) and (6), by striking “the Breached 
Bond/Detention” each place it ap 

(5) a i= 4), by by striking “of eis Act” and inserting 
“of Public Law 102-395”; and 

(6) in paragraph (5), by striking “account” and inserting 


(u) Section 310(bX5)(A) of the Immigration and Nationality 
Act (8 U.S.C. 1421(bX5XA)) is amended by striking “District Court” 
and inserting “district court’. 

(v) Effective December 12, 1991, section 313(a)(2) of the 
Immigration and Nationali Act (8 U.S. Cc. 1424(a)(2)) is amended 
by striking “and” before “(F)” and inserting “o 

(w) Section 333(bX1) of the Immigration ‘and Nationality Act 
(8 eo .C. 1444(bX1)) is amended by striking “249(a)” and inserting 


(x) Section 412(eX7D) of the tion and Nationali 
Act (8 U.S.C. 1522(eX(7)(D)) is poker y striking “paragrap 


(1) or (2) of’. 
iraiien Act of 1990 is amended 


" (y) Section he of the I 
ys 
eiNcins as if included in the Miscellaneous and Technical 


and inserting “ 
Immigration and Naturalization Amendments of 1991— 
Mp (1) oy os 303(aX'7X Bi) of such Act is ScrT Vii oad by striking 
ara, and inserting “paragraj iy 
Mp i ection 8 pata of 044 is ‘amended by ys 
+) inserting “subsection (c P 
Op aragraph (1) of section 305(j) of such Act is repealed 
(and portits, | SOR ENIENO) of the Immigration Act of 1990 shall 
read as if such paragraph had not been enacted); 
Bo [a (2) of section 306(b) of such Act is amended 


0) 8 Section 538(a) of the Immigration Act of 1990 is amended 

by striking the comma after ‘Service 
(5) section 307(aX6) of such Act is amended by_ striking 
ts” the first place it appears and inserting 


wn t aliens”; 
(6) section 309(aX3) of such Act is amended b ¥ ter | 
(peragranh (1) and (2)” and inserting “paragraphs (1)(A) an 


(7) section 309(bX6)\(F) of such Act is amended by striking 
“210(a(1B)(1)(B)” and inse “210(aXBX1\B)”; 

(8) section 309(b\(8) of su Act is amended by striking 
“274A(g)” and i “o74A(h)”: and 

(9) section 310 of such Act is amended— 


we by adding “and” at One, of ph (1); 
y striking paragrap. 
(C) by eee aragraph (3) as yee panaeren (2) 
and by striking “309(c)” inserting “309(b 
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(aa) Effective as if included in section 4 of Public Law 102— Effective date. 


110, section 161(c)(3) of the Immigration Act of 1990 is amended— 
(1) by striking “alien described in section 203(a)(3) or 
203(a)(6) of such Act” Per: inserting “alien admitted for perma- 
nent residence as reference immigrant under section 
203(a)(3) or 203(a\6) of such Act (as in effect before such 
date)”; and 
(2) by striking “this section” and inserting “this title”. 
(bb) Section 599E(c) of the Foreign Operations, Export Financ- 
ing, and Related Programs ams Appropriations Act, 1990 (Public Law 
101-167) i is amended by striking “and subparagraphs” and inserting 
“or subparagraph”. 
(ec) Section 204(a)(1)(C) of the comp, hei Reform and Control 
Act of 1986 is amended by striking ear 1993 the first place 
it appears” and inserting “years 1993”. 

dd) Except as otherwise specifically provided in this section, 
the amendments made by this section shall be effective as if 
included in the enactment of the Immigration Act of 1990. 

(ee)(1) Section 210A of the Immigration and Nationality Act 
(8 U.S.C. 1161) is repealed. 

(2) The table of contents of the Immigration and Nationality 
Act is amended by striking the item relating to section 210A. 

(ff) Section 122 of the Immigration Act of 1990 is amended 
by striking subsection (a). 

(gg) The Copyright Royalty Tribunal Reform Act of 1993 (Public 
Law 103-198; 107 Stat. 2304) is amended by striking section 8. 


SEC. 220. WAIVER OF FOREIGN COUNTRY RESIDENCE REQUIREMENT 
WITH RESPECT TO INTERNATIONAL MEDICAL GRADUATES. 


(a) WAIVER.—Section 212(e) of the Immigration and Nationality 
Act (8 U.S.C. 1182(e)) is amended— 

(1) in the first proviso by inserting “(or, in the case of 
an alien described in clause (iii), pursuant to the request of 
a State Department of Public Health, or its equivalent)” after 
“interested United States Government agency”; and 

(2) by preges: after “public interest” the following: “except 
that in the case of a waiver requested by a State Department 
of Public Health, or its equivalent the waiver shall be subject 
to the requirements of section 214(k)”. 

(b) RESTRICTIONS ON WAIVER.—Section 214 of such Act (8 U.S.C. 
1184) is amended by adding at the end the following: 

“(k)(1) In the case of a request by an interested State agency 
for a waiver of the two-year foreign residence requirement under 
section 212(e) with respect to an alien descril in clause (iii) 
of that section, the Attorney General shall not grant such waiver 
unless— 

“(A) in the case of an alien who is otherwise contractually 
obligated to return to a foreign country, the government of 
such country furnishes the Director of the United States 
Information Agency with a statement in writing that it has 
no objection to such waiver; 

Bat the vec Seg ye - bona fide — of eta 
employment at a th facility an to n employment 
at such facility within 90 days of poceivisg such waiver and 
agrees to continue to work in accordance with paragraph (2) 
at the health care facility in which the alien is employed 
for a total of not less than 3 years (unless the Attorney General 


8 USC 1101 note. 


8 USC 1255 note. 


8 USC 1255a 
note. 


8 USC 1101 note. 


8 USC 1182 note. 


8 USC 1288, 1288 
note. 
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8 USC 1182 note. 


8 USC 1101 note. 


determines that extenuating circumstances such as the closure 

of the facility or hardship to the alien would justify a lesser 

period of time); 

“(C) the alien to practice medicine in accordance 
with paragraph (2) for a total of not less than 3 years only 
in the geographic area or areas which are designated by the 
Secretary of Health and Human Services as having a shortage 
of health care professionals; and 

“(D) the grant of such waiver would not cause the number 
of waivers allotted for that State for that fiscal year to exceed 
twenty. 

“(OAD Notwithstanding section 248(2), the Attorney General 
may change the status of an alien that qualifies under this sub- 
section and section 212(e) to that of an alien described in section 
101(a)15)(H(i)(b). 

“(B) No person who has obtained a change of status under 
subparagraph (A) and who has failed to ill the terms of a 
contract with a health facility shall be eligible to apply for an 
immigrant visa, for permanent residence, or for any other change 
of nonimmigrant status until it is established that such person 
has resided and been physically present in the country of his 
nationality or his last residence for an aeounte of at least two 
years following departure from the United States. 

“(3) Notwithstanding any other provision of this subsection, 
the two-year foreign residence uirement under section 212(e) 
shall apply with respect to an alien described in clause (iii) of 
that section, who has not otherwise been accorded status under 
section 101(a)(27)(H), if at any time the alien practices medicine 
in an area other than an area described in paragraph (1)(C).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to aliens admitted to the United States under section 
101(a)(15)(J) of the Immigration and Nationality Act, or acquiring 
such status after admission to the United States, before, on, or 
after the date of enactment of this Act and before June 1, 1996. 


SEC, 221. VISAS FOR OFFICIALS OF TAIWAN. 


Whenever the President of Taiwan or any other high-level 
official of Taiwan shall apply to visit the United States for the 
purposes of discussions wi nited States Federal or State govern- 
ment officials concerning— 

(1) trade or business with Taiwan that will reduce the 

United States-Taiwan trade deficit; 

(2) prevention of nuclear proliferation; 

(3) threats to the national security of the United States; 

(4) the protection of the global environment; 

(5) the protection of endangered species; or 

(6) regional humanitarian disasters. 
The official s be admitted to the United States, unless the 
official is otherwise excludable under the immigration laws of the 
United States. 


SEC. 222. EXPANSION OF DEFINITION OF AGGRAVATED FELONY. 

(a) EXPANSION OF DEFINITION.—Section 101(a)(43) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(43)) is amended 
to read as follows: 


“(43) The term ‘aggravated felony’ means— 
“(A) murder; 
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“B) illicit ing in a controlled substance (as 
— in —— 102 of the Controlled Substances Act), 
trafficking crime (as defined in section 

Gade title 18, United States Code); 
“(C) illicit ing i or destructive devices 


in 
(as defined in section 921 of title 18, United States Code) 
= in om materials (as defined in section 841(c) of 


tat oO an offense described in section 1956 of title 18, 
United States Code (relating to laundering of monetary 
instruments) or section 1957 of that title — to po ctene- 
ing in monetary transactions in property deri goo 
cfc unlawl activity) if the amount of the fonds ex! 

“(E) an offense described in— 

“(i) section 842 (h) or (i) of title 18, United States 

Code, or section 844 (d), (e), (f), (g), (h), or (i) of that 

title (relating to explosive materials o ffenses); 

“(ii) section 922(g) (1), (2), (3), ®, or (5), p,| (a) 

(o), (p), or (r) or 924 (b) or (h) of title 18, 

States Code (relating to firearms offenses); or 

“(iii) section 5861 of the Internal Revenue Code 
of 1986 (relating to firearms offenses), 

“(F) a crime of violence (as defined in section 16 of 
title 18, United States Code, but not including a purely 
political offense) for which the term of imprisonment 

—— rg of any suspension of imprisonment) 
is at least 

“(G) a theft offense ere ng | receipt of stolen property) 
or oe ee offense for which term of f icapelooament 

regardless of any suspension of such imprison- 
ment) is at least 5 years; 

“(H) an offense described in section 875, ae “Ni 
or 1202 of title 18, United States Code (relating to 
demand for or receipt of ransom); 

“(I) an offense described in section 2251, ~~ 
2252 of title 18, United States Code (relating to 
pornography), 

“(J) an offense described in section 1962 of title 18, 
United States Code (relating to racketeer influenced cor- 
rupt organizations) for which a sentence of 5 years’ impris- 
onment or more may be imposed; 

K) an offense that— 
“(i) relates to the owning, aint, managing, 

or supervising of a prostitution business; o 

ii) is described in section 1581, 1582, 1583, 1584, 

1585, or maerh of 7, an avo —— States ‘iu 

wery, and, involuntary servitude 

(Dan ps 


“(i) section 793 oreS (ealating to ga or cone 
ting national defense information), (relating to 
perro of classified information), Jis3 (relating to 

abotage) or 2381 or 2382 (relating to treason) of title 
18, United States Code; or 

“ji) section 601 of the National Security Act of 
1947 (50 U.S.C. 421) (relating to protecting the identity 
of undercover intelligence agents); 
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Notification. 


“(M) an offense that— 
“(i) involves fraud or deceit in which the loss to 
the victim or victims exceeds $200,000; or 
“ii) is described in section 7201 of the Internal 
Revenue Code of 1986 (relating to tax evasion) in which 
the revenue loss to the Government exceeds $200,000; 
“(N) an offense described in section 274(a)(1) of title 
18, United States Code (relating to alien smuggling) for 
the p se of commercial advantage; 
“(O) an offense described in section 1546(a) of title 
18, United States Code (relating to document fraud) which 


constitutes trafficking in the documents described in such 
section for which term of imprisonment imposed 
(regardless of any suspicion of such imprisonment) is at 
least 5 years; 


“(P) an offense relating to a failure to appear by a 
defendant for service of sentence if the underlying offense 
is punishable by imprisonment for a term of 15 years 
orm(Q) an attempt iracy to commit an off 

an a pt or conspiracy to commit an offense 

described in this paragraph. 
The term applies to an offense described in this paragraph 
whether in violation of Federal or State law and applies to 
such an offense in violation of the law of a foreign country 
for which the term of imprisonment was completed within 


the ota 15 * eeornd 

(b) EFFECTIVE DATE.—The amendments made by this section 
—_ ay ply to convictions entered on or after the date of enactment 
0! 


SEC. 223. SUMMARY DEPORTATION. 


(a) EXPEDITED PROCEDURES,—Section 242A of the Immigration 
and Nationality Act (8 U.S.C. 1252a) is amended— 

(1) in subsection (b\4XD), by striking “the determination 
of deportability is supported by clear, convincing, and unequivo- 
cal evidence and”; 

(2) in subsection (b)(4)(E), by striking “entered” and insert- 
ing “adjudicated”. 

(by TECHNICAL CORRECTION.—Section 106(dX1XD) of the 
Immigration and Nationality Act (8 U.S.C. 1105a) is amended by 
striking “242A(b)\(5)” and inserting “242A(b)(4)”. 

SEC. 224. JUDICIAL DEPORTATION. 


(a) JUDICIAL DEPORTATION.—Section 242A of the igration 
and Nationality Act (8 U.S.C. 1252a) is amended by adding at 
the end the following new subsection: 

“(d) JUDICIAL DEPORTATION.— 

“(1) AUTHORITY.—Notwithstanding any other provision of 
this Act, a United States district court shall have jurisdiction 
to enter a judicial order of deportation at the time of sentenci 
against an alien whose criminal conviction causes such alien 
to be deportable under section 241(a)(2)(A), if such an order 
has been requested by the United States Attorney with the 
concurrence of the Commissioner and if the court chooses to 
exercise such jurisdiction. 

“(2) PROCEDURE.— 

“(A) The United States Attorney shall file with the 

United States district court, and serve upon the defendant 
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and the Service, prior to commencement of the trial or 
entry of a guilty plea a notice of intent to request judicial 


“(B) Notwithstanding section 242B, the United States 
Atto , with the concurrence of the Commissioner, 
file at t 30 days — to the = set for senspeing 
a charge containing factual allegations arding 
alienage of the defendant and identifyi ‘en clas & 
crimes which make the defendant deportable under section 
241(a(2)(A). 

“(C) If the court determines that the defendant has 
presented substantial evidence to establish prima facie 
eligibility for relief from deportation under this Act, the 
a shall provide _ on with age eae a 
tion report regarding ien’s — ibili r relief. 
The court shall either grant or deny relief sought. 

“(D\i) The alien have a reasonable opportunity 
to examine the evidence against him or her, to present 
evidence on his or her own behalf, and to cross-examine 
—— semegy nd Ry Minteincope ae ee 

+e e court, for purposes e' Ww. r 
to enter an order described in paragraph (1), only 
consider evidence that would be adentenibl le in proceedings 
conducted cpossnent to section 242(b). 

“(iii) Nothing in this subsection shall limit the informa- 
— Ts court of . United States may receive or consider 

r of imposing an ap riate sentence. 

i ) The court may order Ts ales deported if the 

Attorney General demonstrates that the alien is deportable 


“(3) NOTICE, APPEAL, AND EXECUTION OF JUDICIAL ORDER 
OF DEPORTATION.— 

“(A)i) A judicial order of porate or denial of such 
order may be appealed either party to the court of 
appeals for the circuit in which the ict court is located. 

“(ii) Except as provided in clause (iii), such appeal 
shall be considered consistent with the requirements 
described in section 106. 

“(iii) Upon execution by the defendant of a valid waiver 
of the right to appeal the conviction on which the order 
of deportation is based, the expiration of the period 
descri in section 106(a)(1), or the final dismissal of 
an a from such conviction, the order of deportation 
shall ome final and shall be executed at the end of 
the prison term in accordance with the terms of the order. 
If conviction is reversed on direct ap the order 
entered pursuant to this section shall be vo 

oe eS after of a judicial 
order of deportation, Commissioner s rovide the 
defendant with written notice of the order of deportation, 
which shall designate the defendant’s country of choice 
for — and any alternate country pursuant to sec- 
tion a). 

“(4) DENIAL OF JUDICIAL ORDER.—Denial without a decision 
on the merits of a est for a judicial order of deportation 
shall not preclude the Attorney General from initiating deporta- 
tion proceedings pursuant to section 242 upon the same ground 
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of deportability or upon any other ground of deportability pro- 
vided under section 241(a).”. a we 
HNICAL AMENDMENT.—The ninth sentence of section 
242i) ft the Leone and Nationality Act (8 U.S.C. 1252(b)) 
is amended b ue “The” and inserting “Except as provided 
<_< 242A(d), the”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to all aliens whose adjudication of guilt or guilty plea 
is entered in the record after the date of enactment of this Act. 


SEC. 225. CONSTRUCTION OF EXPEDITED DEPORTATION REQUIRE- 
MENTS, 


No amendment made by this Act and no in section 242(i) 
of the Immigration and Nationality Act (8 usc .C. a shall 
be construed to create any substantive or proced uel rie ht or benefit 
that is legally enforceable by any party against the United States 
or its agencies or officers or any other person. 


Approved October 25, 1994. 
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108d Congress 
An Act 
To amend the Federal Food, Drug, and Cosmetic Act to establish standards with Oct. 25, 1994 
respect to dietary supplements, and for other purposes. (S. 784] 
it enacted by the Senate and House of Representatives of 
the Gaited States of America in Congress assembled, ae 
SECTION 1. SHORT TITLE; REFERENCE; TABLE OF CONTENTS. Hes th and 
(a) SHORT TITLE.—This Act may be cited as the “Dietary Supple- ff 1s93'°" “* 
ment Health and Education Act of 1994”. 21 USC 301 
(b) REFERENCE.—Whenever in this Act an amendment or repeal note. 
is in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 
to a section or other provision of the Federal Food, Drug, and 
Cosmetic Act. 
(c) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; reference; table of contents. 
Sec. 2. Fi if 
Sec. 3. Definitions. 
Sec. 4. Safety of dietary supplements and burden of proof on FDA. 
Sec. 5. Dietary supplement claims. 
Sec. 6. Statements of nutritional support. 
Sec. 7, Dietary supplement ingredient labeling and nutrition information labeling. 
Sec. 8. New dietary ingredients. 
Sec. 9. manufacturing practices 
Sec. 10. Conforming amendments. 
Sec. 11. Withdrawal of the regulations and notice. 
Sec. 12. Commission on dietary supplement labels. 
Sec. 13. Office of dietary supplements. 
SEC. 2. FINDINGS. 21 USC 321 
Congress finds that— — 


(1) improving the health status of United States citizens 
ranks at the top of the national priorities of the Federal Govern- 
ment; 

(2) the importance of nutrition and the benefits of dietary 
supplements to health promotion and disease prevention have 
been documented in in scientific studies; 

(3)(A) there is a link een the ingestion of certain 
nutrients or dietary supplements and the prevention of chronic 
diseases such as cancer, heart disease, and osteoporosis; and 

(B) clinical research has shown that several chronic dis- 
eases can be prevented simply with a healthful diet, such 
as a diet that is low in fat, saturated fat, cholesterol, and 
sodium, with a high proportion of plant-based foods; 
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(4) healthful diets may mitigate the need for expensive 
medical procedures, <a as coronary bypass surgery or 
angioplasty; 

(5) preventive health measures, including education, good 
nutrition, and appropriate use of safe nutritional supplements 
will limit the incidence of chronic diseases, and reduce long- 
term health care expenditures; 

(6)(A) promotion of good health and healthy lifestyles 
improves and extends lives while reducing health care expendi- 
tures; and 

(B) reduction in health care expenditures is of paramount 
importance to the future of the country and the economic well- 
being of the country; 

(7) there is a growing need for emphasis on the dissemina- 
tion of information linking nutrition and long-term good health; 

(8) consumers should be empowered to make choices about 
preventive health care programs based on data from scientific 
studies of health benefits related to particular dietary supple- 
ments; 

(9) national surveys have revealed that almost 50 percent 
of the 260,000,000 Americans regularly consume dietary supple- 
ments of vitamins, minerals, or herbs as a means of improving 
their nutrition; 

(10) studies indicate that consumers are placing increased 
reliance on the use of nontraditional health care providers 
to avoid the excessive costs of traditional medical services and 
to obtain more holistic consideration of their needs; 

(11) the United States will spend over $1,000,000,000,000 
on health care in 1994, which is about 12 percent of the Gross 
National Product of the United States, and this amount and 
percentage will continue to increase unless significant efforts 
are undertaken to reverse the increase; 

(12)(A) the nutritional supplement industry is an integral 
part of the economy of the United States; 

(B) the industry consistently projects a positive trade bal- 
ance; and 

(C) the estimated 600 dietary supplement manufacturers 
in the United States produce approximately 4,000 products, 
with total annual sales of such products alone reaching at 
least $4,000,000,000; 

(13) although the Federal Government should take swift 
action against products that are unsafe or adulterated, the 
Federal Government should not take any actions to impose 
unreasonable regulatory barriers limiting or slowing the flow 
of safe products and accurate information to consumers; 

(14) dietary supplements are safe within a broad range 
of intake, and safety problems with the supplements are rel- 
atively rare; and 

(15)(A) legislative action that protects the right of access 
of consumers to safe dietary supplements is necessary in order 
to promote wellness; and 

(B) a rational Federal framework must be established to 
supersede the current ad hoc, patchwork regulatory policy on 
dietary supplements. 
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SEC. 3. DEFINITIONS. 


(a) DEFINITION OF CERTAIN Foops AS DIETARY SUPPLEMENTS.— 
Section 201 (21 U.S.C. 321) is amended by adding at the end 
the following: 

“(ff) The term ‘dietary supplement’/— 

“(1) means a product (other than tobacco) intended to 
supplement the diet that bears or contains one or more of 
the following dietary ingredients: 

“(A) a vitamin; 

“(B) a mineral: 

“(C) an herb or other botanical; 

“(D) an amino acid; 

“(E) a dietary substance for use by man to supplement 
the diet by increasing the total dietary intake; or 

“(F) a concentrate, metabolite, constituent, extract, or 
combination of any ingredient described in clause (A), (B), 
(C), (D), or (E); 

“(2) means a product that— 

“(A)(i) is intended for ingestion in a form described 
in section 411(c)(1)(B)i); or 

“(ii) complies with section 411(c)(1)(B)(ii); 

“(B) is not represented for use as a conventional food 
or as a sole item of a meal or the diet; and 

“(C) is labeled as a dietary supplement; and 
“(3) does— 

“(A) include an article that is approved as a new drug 
under section 505, certified as an antibiotic under section 
507, or licensed as a biologic under section 351 of the 
Public Health Service Act (42 U.S.C. 262) and w =_ 
pe such approval, certification, or license, mark meted “ae 

supplement or as a food unless the Reaetine bas 
en a regulation, after notice and comment, finding that 
the article, when used as or in a di supplement under 
the conditions of use and dosages set forth in the labeling 
for such Fused supplement, is unlawful under section 

402(f); and 

“(B) not include— 

“j) an article that is approved as a new drug 
under section 505, certified as an antibiotic under sec- 

tion 507, or licensed as a biologic under section 351 

of the Public Health Service Act (42 U.S.C. 262), or 

“Gi) an article authorized for investigation as a 
new drug, antibiotic, or biological for which substantial 
clinical cal investigations have been instituted and for 
which the existence of such investigations has been 
made public, 

which was not before such approval, certification, licensing, 

or authorization marketed as a dietary supplement or as a 

food unless the Secretary, in the Secretary’s discretion, has 

issued a regulation, after notice and comment, finding that 
the article would be lawful under this Act. 
Except for purposes of section 201(g), a erycrt Lat shall 
be deemed to be a food within the meaning of this 

(b) EXCLUSION FROM DEFINITION OF Foop aie —Section 
201(s) (21 U.S.C. 321(s)) is amended— 

(1) by striking “or” at the end of subparagraph (4); 


108 STAT. 4328 PUBLIC LAW 103-417—OCT. 25, 1994 


Notification. 


21 USC 343-2. 


(2) by ape the period at the end of subparagraph (5) 
and inserting “; or”; and 
(3) by adding at the end the following new subparagraph: 
“(6) an ingredient described in paragraph (ff) in, or intended 
for use in, a dietary supplement.”. 
(c) FORM OF INGESTION.—Section 411(c)(1)(B) (21 U.S.C. 
350(c)(1)(B)) is amended— 
(1) in clause (i), by inserting “powder, softgel, gelcap,” 
after “capsule,”; and 
(2) in clause (ii), by striking “does not simulate and”. 
SEC, 4. SAFETY OF DIETARY SUPPLEMENTS AND BURDEN OF PROOF 
ON FDA. 


Section 402 (21 U.S.C. 342) is amended by adding at the end 
the tes 2 
“(f)(1) If it is a dietary supplement or contains a dietary ingredi- 
ent that— 
“(A) presents a significant or unreasonable risk of illness 
or injury under— 
“i) conditions of use recommended or suggested in 
labeling, or 
“Gi) if no conditions of use are suggested or rec- 
ommended in the labeling, under ordinary conditions of 


use; 

“(B) is a new dietary ingredient for which there is inad- 
equate information to provide reasonable assurance that such 
ingredient does not present a significant or unreasonable risk 
of illness or injury; 

“(C) the tary declares to pose an imminent hazard 
to pais health or safety, except t the authority to make 
such declaration shall not be delegated and the Secretary shall 
promptly after such a declaration initiate a he reee gre in 
accordance with sections 554 and 556 of title 5, United States 

ode, to affirm or withdraw the declaration; or 
(D) is or contains a die ingredient that renders it 

adulterated under paragraph (a)(1) under the conditions of 

use recommended or suggested in the labeling of such dietary 

supplement. 
In any proceeding under this subparastaph, the United States 
shall bear the burden of proof on each element to show that a 
dietary supplement is adulterated. The court shall decide any issue 
under this paragraph on a de novo basis. 

“(2) Before the Secretary may report to a United States attorney 
a violation of paragraph (1)(A) for a civil proceeding, the person 
against whom such proceeding would be initiated shall be given 
appropriate notice and the opportunity to B geseies views, orally 
and in writing, at least 10 days before such notice, with regard 
to such proceeding.”. 
SEC. 5. DIETARY SUPPLEMENT CLAIMS. 


Chapter IV (21 U.S.C. 341 et seq.) is amended by inserting 
after section 403A the following new section: 
“DIETARY SUPPLEMENT LABELING EXEMPTIONS 


“SEC. 403B. (a) IN GENERAL.—A publication, including an arti- 
cle, a chapter in a book, or an official abstract of a peer-reviewed 
scientific publication that appears in an article and was prepared 
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by the author or the editors of the publication, which is reprinted 
in its entirety, shall not be defined as labeling when used in 
connection with the sale of a dietary supplement to consumers 
when it— 
“(1) is not false or misleading; 
“(2) does not promote a particular manufacturer or brand 
of a dietary pin, sp 
“(3) is displayed or presented, or is displayed or presented 
with other such items on the same subject matter, so as to 
present a balanced view of the available scientific information 
on a dietary va ae 
“(4) if displayed in an establishment, is physically separate 
from the dietary supplements; and 

“(5) does not have appended to it any information by sticker 

or wy ee method. 
“(b) APPLICATION.—Subsection (a) shall not apply to or restrict 
a retailer or wholesaler of: die supplements in any way whatso- 
ever in the sale of books or other publications as a part of the 
business of such retailer or wholesaler. 

“(c) BURDEN OF PrRoor.—In any proceeding brought under sub- 
section (a), the burden of proof shall be on the United States 
to establish that an article or other such matter is false or mislead- 
ing.”. 

SEC. 6. STATEMENTS OF NUTRITIONAL SUPPORT. 


nutrient deficiency disease and discloses the prevalence of such 
disease in the United States, describes the role of a nutrient 
or dietary in ient intended to affect the structure or function 
in humans, characterizes the documented mechanism by which 
a nutrient or dietary ingredient acts to maintain such structure 
or function, or describes general well-being from consumption 
of a nutrient or dietary ingredient, 

“(B) the manufacturer of the die supplement has 
substantiation that such statement is tru and not mislead- 


ing, and 
“(C) the statement contains, prominently displayed and 
in boldface type, the following: ‘This statement has not been 
evaluated by the Food and Drug Administration. This product 
is not intended to diagnose, treat, cure, or prevent any disease.’. 
A statement under this subparagraph may not claim to diagnose, 
mitigate, treat, cure, or prevent a specific disease or class of dis- 
eases. If the manufacturer of a dietary supplement proposes to 
make a statement described in the first sentence of this subpara- 
graph in the labeling of the dietary supplement, the manufacturer 
notify the Secretary no later than 30 days after the first 
marketing of the dietary supplement with such statement that 
such a statement is being made.”. 
SEC. 7. DIETARY SUPPLEMENT INGREDIENT LABELING AND NUTRI- 
TION INFORMATION LABELING. 
(a) MISBRANDED SUPPLEMENTS.—Section 403 (21 U.S.C. 343) 


is ee by adding at the end the following: 
“, s oe 
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“(1) it is a dietary supplement; and 
: “(2)(A) the label or labeling of the supplement fails to 
ist— 

“(i) the name of each ingredient of the supplement 
that is described in section 201(ff); and 

“(ii)(1) the quantity of each such ingredient; or 

“(II) with respect to a proprietary blend of such ingredi- 
ents, the total quantity of all ingredients in the blend; 
“(B) the label or labeling of the dietary supplement fails 

to identify the product by using the term ‘dietary supplement’, 
which term may be modified with the name of such an ingredi- 
ent; 
“(C) the supplement contains an ingredient described in 
section 201(1KC), and the label or en the supplement 
fails to identify any part of the plant from which the ingredient 

is derived; 

“(D) the supplement— 

“i) is covered by the specifications of an official 
compendium; 

“(ii) is represented as conforming to the specifications 
of an official compendium; and 

“(ii) fails to so conform; or 

“(E) the supplement— 

“(i) is not covered by the specifications of an official 
compendium; and 
“(ii)(I) fails to have the identity and strength that 
the supplement is represented to have; or 
“dD fails to meet the quality (including tablet or cap- 
sule disintegration), purity, or compositional specifications, 
based on validated assay or other appropriate methods, 
that the supplement is represented to meet.”. 
(b) SUPPLEMENT LISTING ON NUTRITION LABELING.—Section 
403(qX(5)F) (21 U.S.C. 343(q)(5)(F)) is amended to read as follows: 
(F) A dietary supplement product (including a food to which 
section 411 — shall comply with the requirements of subpara- 
graphs (1) and (2) in a manner which is appropriate for the product 
and which is specified in regulations of the Secretary which shall 
provide that— 

“(i) nutrition information shall first list those dietary 
ingredients that are present in the product in a significant 
amount and for which a recommendation for daily consumption 
has been established by the Secretary, er. that a dietary 
ingredient shall not be required to be listed if it is not present 
in a significant amount, and shall list any other dietary ingredi- 
ent present and identified as having no such recommendation; 

(ii) the listing of die ingredients shall include the 
quantity of each such ingredient (or of a proprietary blend 
of such ingredients) per serving; 

“Gii) the listing of dietary ingredients may include the 
source of a dietary ingredient; and 

“(iv) the nutrition information shall immediately precede 
the ingredient information required under subclause (i), except 
that no ingredient identified pursuant to subclause (i) shall 
be required to be identified a second time.”. 

(c) PERCENTAGE LEVEL CLAIMS.—Section 403(r)(2) (21 U.S.C. 
343(r)(2)) is amended by adding after clause (E) the following: 
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“(F) Subclause (i) clause (A) does not apply to a statement 
in the labeling of a dietary supplement that characterizes the 
porcentege level of a dietary ingredient for which the Secretary 

not established a reference daily intake, daily recommended 


value, or other recommendation for daily consumption.”. 
(d) VITAMINS AND MINERALS.—Section 411(b)\(2) (21 U.S.C. 


350(b)(2)) is amended— 
(1) by striking “vitamins or minerals” and inserting “dietary 
supplement i ients described in section 201(ff)”; 


(3) by 
(e) EFFECTIVE Dare.—Dietary supplements— 21 USC 343 
(1) may be labeled after the date of the enactment of note. 
is Act in accordance with the amendments made by this 
section, and 
(2) shall be labeled after December 31, 1996, in accordance 
with such amendments. 


SEC. 8. NEW DIETARY INGREDIENTS. 


hom ped IV of the Federal Food, Drug, and Cosmetic Act is 
amended by adding at the end the following: 


“NEW DIETARY INGREDIENTS 


“SEC. 413. (a) IN GENERAL.—A dietary supplement which con- 21 USC 350b. 
tains a new dietary ay goons shall be deemed adulterated under 
section 402(f) unless it meets one of the following requirements: 

“(1) The dietary supplement contains only dietary ingredi- 
ents which have been present in the food supply as an article 
used for food in a form in which the food has not been chemi- 
cally altered. 

“(2) There is a history of use or other evidence of safety 
establishing that the dietary ingredient when used under the 
conditions recommended or s in the labeling of the 
dietary —— will reasonably be expected to be safe and, 
at least 75 days before being introduced or delivered for 
introduction into interstate commerce, the manufacturer or 
distributor of the dietary ingredient or dietary supplement pro- 
vides the Secretary with information, including any citation 
to published articles, which is the basis on which the manufac- 
turer or distributor has concluded that a dietary supplement 
Fe tem oe: g such dietary ingredient will reasonably be expected 

safe. 
The Secretary shall keep confidential any information provided Classified 
under paragraph (2) for 90 d ee receipt. After the information. 
expiration of such 90 days, the place such informa- 
tion on public display, except matters in the information which 
are trade secrets or otherwise confidential, commercial information. 

“(b) PETITION.—Any person may file with the Secretary a peti- 
tion peopoeng the issuance of an order b iegraig are the conditions 
under which a new dietary ingredient under its intended conditions 
of use will reasonably be expected to be safe. The Secretary shall 
make a decision on such petition within 180 days of the date 
the petition is filed with the Secretary. For purposes of chapter 
7 of title 5, United States Code, the decision of the Secretary 
shall be considered final agency action. 

“(c) DEFINITION.—For purposes of this section, the term ‘new 
dietary ingredient’ means a dietary ingredient that was not mar- 
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Federal 


z r, 
lication. 


21 USC 348 


note 


keted in the United States before October 15, 1994 and does not 
include any dietary ingredient which was marketed in the United 
States before October 15, 1994.”. 


SEC. 9. GOOD MANUFACTURING PRACTICES. 


Section 402 (21 U.S.C. 342), as amended by section 4, is amend- 
ed by Te at the end the following: 

py f it is a dietary supplement and it has been prepared 
packed, or held under conditions that do not meet current 
manufacturing practice regulations, including regulations requiring, 
when necessary, expiration date labeling, issued by the Secretary 
under subparagraph (2). 

“(2) The Secretary may by pean prescribe good manufac- 
turing practices for dietary supplements. Such regulations shall 
be modeled after current good manufacturing practice regulations 
for food and may not impose standards for which there is no 
current and generally available analytical methodology. No stand- 
ard of current good manufacturing practice may be imposed unless 
such standard is included in a regulation promulgated after notice 
and opportunity for comment in accordance with chapter 5 of title 
5, United States Code.”. 


SEC. 10. CONFORMING AMENDMENTS. 


(a) SECTION 201.—The last sentence of section 201(g)(1) (21 
U.S.C. 321(g)(1)) is amended to read as follows: “A food or dietary 
supplement for which a claim, subject to sections 403(r)(1)(B) and 
403(r)(3) or sections 403(r)(1)(B) and 403(r)(5)(D), is made in accord- 
ance with the requirements of section 403(r) is not a drug solel 
because the label or the labeling contains such a claim. A foo 
dietary ingredient, or dietary supplement for which a truthful an 
not misleading statement is made in accordance with section 
403(r)(6) is not a drug under clause (C) solely because the label 
or the labeling contains such a statement.”. 

(b) SECTION 301.—Section 301 (21 U.S.C. 331) is amended 
by adding at the end the following: 

“(u) The introduction or delivery for introduction into interstate 
aad of a dietary supplement that is unsafe under section 
4 ” 


(c) SECTION 403.—Section 403 (21 U.S.C. 343), as amended 
by section 7, is amended by adding after paragraph (s) the following: 
“A dietary supplement shall not be deemed misbranded solely 
because its label or labeling contains directions or conditions of 
use or warnings.”. 

SEC. 11. WITHDRAWAL OF THE REGULATIONS AND NOTICE. 


The advance notice of proposed rulemaking concerning dietary 
supplements published in the Federal Register of June 18, 1993 
(58 FR 33690-33700) is null and void and of no force or effect 
insofar as it applies to dietary cn gpa The Secretary of Health 
and Human Services shall publish a notice in the Federal Register 
to revoke the item declared to be null and void and of no force 
or effect under subsection (a). 


SEC. 12. COMMISSION ON DIETARY SUPPLEMENT LABELS. 
(a) ESTABLISHMENT.—There shall be established as an 
independent agency within the executive branch a commission to 
known as the Commission on Dietary Supplement Labels (here- 
after in this section referred to as the “Commission”). 
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(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be composed of President. 
7 members who shall be appointed by the President. 

(2) EXPERTISE REQUIREMENT.—The members of the 
Commission shall consist of individuals with expertise and 
experience in dietary supplements and in the manufacture, 
regulation, distribution, and use of such supplements. At least 
three of the members of the Commission shall be es ed 
by scientific training and experience to evaluate the benefits 
to health of the use of dietary supplements and one of such 
three members shall have WS Svigeerd in pharma osy, medi- 
cal botany, traditional herbal medicine, or other related 
sciences. Members and staff of the Commission shall be without 
bias on the issue of dietary supplements. 

(c) FUNCTIONS OF THE COMMISSION.—The Commission shall 
conduct a study on, and provide recommendations for, the regulation 
of label claims and statements for a, supplements, including 
the use of literature in connection with the sale of dietary oon 
ments and procedures for the evaluation of such claims. In making 
such recommendations, the Commission shall evaluate how best 
to provide truthful, scientifically valid, and not misleading informa- 
tion to consumers so that such consumers may make informed 
a appropriate health care choices for themselves and their fami- 

es. 

(d) ADMINISTRATIVE POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The Commission may hold hearings, sit 
and act at such times and places, take such testimony, and 
receive such evidence as the Commission considers advisable 
to carry out the purposes of this section. 

(2) INFORMATION FROM FEDERAL AGENCIES.—The Commis- 
sion may secure directly from any Federal department or agency 
such information as the Commission considers necessary to 
carry out the provisions of this section. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out this section. 

(e) REPORTS AND RECOMMENDATIONS.— 

(1) FINAL REPORT REQUIRED.—Not later than 24 months 
after the date of enactment of this Act, the Commission shall 
prepare and submit to the President and to the Congress a 

al on the study required by this section. 

(2) RECOMMENDATIONS.—The report described in paragraph 
(1) shall contain such recommendations, including recommenda- 
tions for legislation, as the Commission deems appropriate. 

(3) ACTION ON RECOMMENDATIONS.—Within 90 days of the Federal 


issuance of the report under Ih (1), the arnt of ont 
Health and Human Services shall publish in the Federal Reg- seated 
ister a notice of any recommendation of Commission for changes 

in regulations of the Secretary for the regulation of dietary 

pm eee or and shall a in —_ —, notice of pro- 

pos emaking on su anges er with an opportunity 

to present views on such changes. Such rulemaking shall be 
completed not later than 2 years after the date of the issuance 

of such report. If such rulemaking is not completed on or 

before the expiration of such 2 years, regulations of the Sec- 

retary published in 59 FR 395-426 on January 4, 1994, shall 

not be in effect. 
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42 USC 287c-11. 


SEC. 13. OFFICE OF DIETARY SUPPLEMENTS, 


(a) IN GENERAL.—Title IV of the Public Health Service Act 
is amended by inserting after section 485B (42 U.S.C. 287c—3) 
the following: 


“Subpart 4—Office of Dietary Supplements 


“SEC. 485C. DIETARY SUPPLEMENTS. 


“(a) ESTABLISHMENT.—The Secretary shall establish an Office 
of Ml pa pd within the National Institutes of Health. 

“(b) E.—The purposes of the Office are— 

“(1) to explore more fully the potential role of dietary 
supplements as a significant part of the efforts of the United 
States to improve health care; and 

“(2) to promote scientific study of the benefits of dietary 
supplements in maintaining health and preventing chronic dis- 
ease and other health-related conditions. 

aa DutTiESs.—The Director of the Office of Dietary Supplements 

“(1) conduct and coordinate scientific research within the 
National Institutes of Health relating to dietary supplements 
and the extent to which the use of dietary —— can 
limit or reduce the risk of diseases such as heart disease, 
cancer, birth defects, osteoporosis, cataracts, or prostatism; 

“(2) collect and compile the results of scientific research 
relating to dietary ey ae Seen data from 
foreign sources or the ce of Alternative Medicine; 

“(3) serve as the principal advisor to the Secretary and 
to the Assistant Secretary for Health and provide advice to 
the Director of the National Institutes of Health, the Director 
of the Centers for Disease Control and Prevention, and the 
Commissioner of Food and Drugs on issues relating to dietary 
supplements including— 

“(A) dietary intake regulations; 
“(B) the safety of dietary os mp 
“(C) claims characterizing the relationship between— 
“(j) dietary supplements; and 
“(ii)(I) prevention of disease or other health-related 
conditions; and 
“(II) maintenance of health; and 
“(D) scientific issues arising in connection with the 
labeling and —— of dietary supplements; 

“(4) compile a database of scientific research on dietary 
supplements and individual nutrients; and 

“(5) coordinate funding relating to dietary supplements for 
the National Institutes of Health. 

“(d) DEFINITION.—As used in this section, the term ‘dietary 
supplement’ has the meaning given the term in section 201(ff) 
of the Federal Food, Drug, and Cosmetic Act. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for fiscal 
year 1994 and such sums as may be necessary for each subsequent 

year.”. 
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(b) CONFORMING AMENDMENT.—Section 401(b)(2) of the Public 
Health Service Act (42 U.S.C. 281(b)(2)) is amended by adding 
at the end the following: 

“(E) The Office of Dietary Supplements.”. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—S. 784: 


CONGRESSIONAL RECORD, Vol. 140 pare 
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Oct. 25, Presidential statement. 
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eg ial 103-418 
ngress 
An Act 


To amend title 38, United States Code, to provide a cost-of-living adjustment in 
the rates of disability compensation for veterans with service-connected disabilities 
and the rates of dependency and indemnity compensation for survivors of such 
veterans, to revise and improve veterans’ benefits programs, and for other pur- 
poses. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Compensation Cost- 
of-Living Adjustment Act of 1994”. 


SEC. 2. INCREASE IN RATES OF DISABILITY COMPENSATION AND 
DEPENDENCY AND INDEMNITY COMPENSATION. 


(a) RATE ADJUSTMENT.—The Secretary of Veterans Affairs shall, 
effective on December 1, 1994, increase the dollar amounts in 
effect for the payment of disability compensation and dependency 
and indemnity compensation by the Secretary, as specified in sub- 
section (b) 

(b) AMouNTS To BE INCREASED.—The dollar amounts to be 
increased pursuant to subsection (a) are the following: 

(1) COMPENSATION.—Each of the dollar amounts in effect 
under section 1114 of title 38, United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPENDENTS.—Each of 
oui dollar amounts in effect under section 1115(1) of such 
title. 

(3) CLOTHING ALLOWANCE.—The dollar amount in effect 
under section 1162 of such title. 

(4) NEW DIC RATES.—The dollar amounts in effect under 
paragraphs (1) and (2) of section 1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar amounts in effect 
under section 1311(a)\(3) of such title. 

(6) ADDITIONAL DIC FOR DISABILITY.—The dollar amounts 
in effect under sections 1311(c) and 1311(d) of such title. 

(7) DIC FOR DEPENDENT CHILDREN.—The dollar amounts 
in effect under sections 1313(a) and 1314 of such title. 

(c) DETERMINATION OF PERCENTAGE INCREASE.—{1) The 
increase under subsection (a) shall be made in the dollar amounts 
specified in subsection (b) as in effect on November 30, 1994. 

ach such amount shall be increased by the same percentage as 
the percentage by which benefit amounts payable under title II 
of the Social Security Act (42 U.S.C. 401 et seq.) are increased 
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effective December 1, 1994, as a result of a determination under 
section 215(i) of such Act (42 U.S.C. 415(i)). 

(2) In the computation of increased dollar amounts pursuant 
to paragraph (1), any amount which as so computed is not an 
even multiple of $1 shall be rounded to the next lower whole 
dollar amount. 

(d) SPECIAL RULE.—The Secretary may adjust administratively, 
consistent with the increases made under subsection (a), the rates 
of disability com tion payable to persons within the purview 
of section 10 of Public Law 35-857 (72 Stat. 1263) who are not 
in receipt of compensation payable pursuant to chapter 11 of title 
38, United States Code. 


SEC. 3. PUBLICATION OF ADJUSTED RATES. 38 USC 1114 


At the same time as the matters specified in section 215(i)(2)(D) Federal 
of the Social Security Act (42 U.S.C. 415(i2)(D)) are required Reaitee, 
to be published by reason of a determination made under section Publication. 
215(i) of such Act during fiscal year 1994, the Secretary of Veterans 
Affairs shall publish in the Federal Register the amounts specified 
in section 2(b), as increased pursuant to section 2. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—S. 1927 (H.R. 4088): 
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SENATE REPORTS: No. 103-254 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
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Oct. 7, House concurred in Senate ent. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
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President. 
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Public Law 103-419 
103d Congress 
An Act 


To amend the United States Commission on Civil Rights Act of 1983. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Civil Rights Commission Amend- 
ments Act of 1994”. 


SEC. 2. AMENDMENT OF 1983 ACT. 


That the portion of the United States Commission on Civil 
Rights Act of 1983 which follows the enacting clause is amended 
to read as follows: 


“SECTION 1. SHORT TITLE. 
r “This Act may be cited as the ‘Civil Rights Commission Act 
of 1983’. 


“SEC. 2. ESTABLISHMENT OF COMMISSION. 


“(a) GENERALLY.—There is established the United States 
Commission on Civil Rights (hereinafter in this Act referred to 
as the ‘Commission’). 

“(b) MEMBERSHIP.—The Commission shall be composed of 8 
members. Not more than 4 of the members shall at any one time 
be of the same eye party. The initial membership of the 
Commission shall be the members of the United States Commission 
on Civil Rights on September 30, 1994. Thereafter vacancies in 
the membership of the Commission shall continue to be appointed 
as follows: 

“(1) 4 members of the Commission shall be appointed by 
the President. 

“(2) 2 members of the Commission shall be appointed by 
the President pro tempore of the Senate, upon the recommenda- 
tions of the majority leader and the minority leader, and of 
the members appointed not more than one shall be appointed 
from the same political party. 

“(3) 2 members of the Commission shall be appointed by 
the Speaker of the House of Representatives upon the rec- 
ommendations of the majority leader and the minority leader, 
and of the members appointed not more one s e 

d of th bers appointed not than hall b 
appointed from the same political P : 

“le) 'TERMS._The term of office of each member of the Commis- 
sion shall be 6 years. The term of each member of the Commission 
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in the initial membership of the Commission shall expire on the 
date such term would have expired as of September 30, 1994. 

“(d) CHAIRPERSON.—({1) Except as provided in necngrere (2) 

and (3), the individuals serving as Chairperson and Vice Chair- 
erson of the United States Commission on Civil Rights on Septem- 
r 30, 1994 shall initially fill those roles on the Commission. 

“(2) Thereafter the President may, with the concurrence of 
a majority of the Commission’s members, designate a Chairperson 
or Vice Chairperson, as the case may be, from among the Commis- 
sion’s members. 

“(3) The President shall, with the concurrence of a majority President. 
of the Commission’s members, fill a vacancy by “nag so a Chair- 
rom or Vice Chairperson, as the case may be, from among the 

ommission’s members. 

“(4) The Vice Chairperson shall act in place of the Chairperson 
in the absence of the Chairperson. 

“(e) REMOVAL OF MEMBERS.—The President may remove a 
ae of the Commission only for neglect of duty or malfeasance 
in office. 

“(f) QUORUM.—5 members of the Commission constitute a quo- 
rum of the Commission. 


“SEC. 3, DUTIES OF THE COMMISSION. 42 USC 1975a. 


“(a) GENERALLY.—The Commission— 

“(1) shall investigate allegations in writing under oath or 
affirmation relating to deprivations— 

“(A) because of color, race, religion, sex, age, disability, 
or national origin; or 
“(B) as a result of any pattern or practice of fraud; 
of the right of citizens of the United States to vote and have 
votes counted; and 
“(2) shall— 
“(A) study and collect information relating to; 
“(B) make appraisals of the laws and policies of the 

Federal Government with respect to; 

“(C) serve as a national clearinghouse for information 
relating to; and 

“(D) prepare public service announcements and 
advertising ompelgne to discourage; 

discrimination or denials of equal protection of the laws under 

the Constitution of the United States because of color, race, 

religion, sex, , disability, or national origin, or in the 
administration of justice. 

“(b) LIMITATIONS ON INVESTIGATORY DuTIES.—Nothing in this 
or ang other Act shall be construed as authorizing the Commission, 
its advisory committees, or any person under its supervision or 
control, to inquire into or investigate any membership practices 
or internal ——— of any fraternal organization, any college 
or university fraternity or sorority, any private club, or any religious 
organization. 

“(c) REPORTS.— 

“(1) ANNUAL REPORT.—The Commission shall submit to 
the President and Congress at least one or sa annually that 
— Federal civil rights enforcement efforts in the United 

S. 

“(2) OTHER REPORTS GENERALLY.—The Commission shall 

submit such other reports to the President and the Congress 
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42 USC 1975b. 


President. 


as the Commission, the Congress, or the President shall deem 

appropriate. 

td ) ADvisoRY COMMITTEES.—The Commission may constitute 
such advisory committees as it deems advisable. The Commission 
shall establish at least one such committee in each State and 
ie District of Columbia composed of citizens of that State or 

istrict. 

“(e) HEARINGS AND ANCILLARY MATTERS.— 

“(1) POWER TO HOLD HEARINGS.—The Commission, or on 
the authorization of the Commission, any subcommittee of two 
or more members of the Commission, at least one of whom 
shall be of each major political party, may, for the purpose 
of carrying out this Act, hold such hearings and act at such 
times and places as the Commission or such authorized sub- 
committee deems advisable. Each member of the Commission 
shall have the power to administer oaths and affirmations 
in connection with the proceedings of the Commission. The 
nr pigs, Bac a hearing by the Commission or the appointment 
of a subcommittee to hold a hearing pursuant to this paragraph 
must be approved by a majority of the Commission, or by 
a majority of the members present at a meeting when a quorum 
is present. 

“(2) POWER TO ISSUE SUBPOENAS.—The Commission may 
issue subpoenas for the attendance of witnesses and the produc- 
tion of written or other matter. Such a subpoena may not 
require the presence of a witness more than 100 miles outside 
the place wherein the witness is found or resides or is domiciled 
or transacts business, or has appointed an agent for receipt 
of service of process. In case of contumacy or refusal to obey 
a subpoena, the Attorney General may in a Federal court 
of appropriate jurisdiction obtain an appropriate order to 
enforce the subpoena. 

“(3) WITNESS FEES.—A witness attending any proceeding 
of the Commission shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States. 

“(4) DEPOSITIONS AND INTERROGATORIES.—The Commission 
may use depositions and written interrogatories to obtain 
information and testimony about matters that are the subject 
of a Commission hearing or report. 

“(f) LIMITATION RELATING TO ABORTION.—Nothing in this or 
any other Act shall be construed as authorizing the Commission, 
its advisory committees, or any other person under its supervision 
or control to study and collect, make appraisals of, or serve as 
a clearinghouse for any information about laws and policies of 
the Federal Government or any other governmental authority in 
the United States, with respect to abortion. 


“SEC. 4. ADMINISTRATIVE PROVISIONS, 


“(a) STAFF.— 
“(1) Director.—There shall be a full-time staff director 
for the Commission who shall— 
A) serve as the administrative head of the Commis- 
sion; and 
“(B) be appointed by the President with the concur- 
rence of a majority of the Commission. 
“(2) OTHER PERSONNEL.— Within the limitation of its appro- 
priations, the Commission may— 
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“(A) appoint such other personnel as it deems advis- 
able, under the civil service and classification laws; and 

“(B) procure services, as authorized in section 3109 
of title 5, United States Code, but at rates for individuals 
not in excess of the daily equivalent paid for positions 
at the maximum rate for GS—15 of the General Schedule 
under section 5332 of title 5, United States Code. 

“(b) COMPENSATION OF MEMBERS.— 

“(1) GENERALLY.—Each member of the Commission who 
is not otherwise in the service of the Government of the United 
States shall receive a sum equivalent to the compensation 
paid at level IV of the Executive Schedule under section 5315 
of title 5, United States Code, prorated on a daily basis for 
time spent in the work of the Commission. 

“(2) PERSONS OTHERWISE IN GOVERNMENT SERVICE.—Each 
member of the Commission who is otherwise in the service 
of the Government of the United States shall serve without 
compensation in addition to that received for such other service, 
but while engaged in the work of the Commission shall be 
paid actual travel expenses and per diem in lieu of subsistence 
expenses when away from such member’s usual place of resi- 
dence, under subchapter I of chapter 57 of title 5, United 
States Code. 

“(c) VOLUNTARY OR UNCOMPENSATED PERSONNEL.—The 
Commission shall not accept or use the services of voluntary or 
uncompensated persons. This limitation shall apply with respect 
to services of members of the Commission as it does with respect 
to services by other persons. 

“(d) RULES.— 

“(1) GENERALLY.—The Commission may make such rules 
as are necessary to carry out the purposes of this Act 

“(2) CONTINUATION OF OLD RULES.—Except as inconsistent 
with this Act, and until modified by the Commission, the rules 
of the Commission on Civil Rights in effect on September 
30, 1994 shall be the initial rules of the Commission. 

“(e) COOPERATION.—All Federal agencies shall cooperate fully 
with the Commission to the end that it may effectively carry out 
its functions and duties. 


“SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 42 USC 1975c. 


“There are authorized to be appropriated, to carry out this 
Act $9,500,000 for fiscal year 1995. Teme of the sums authorized 
ee ee eee cee See De eee, Se See 
additional regional offices. 
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42 USC 1975d. “SEC. 6, TERMINATION. 
“This Act shall terminate on September 30, 1996.”. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—S. 2372 (H.R. 4999): 
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Public Law 103-420 


103d Congress 
An Act 
To make improvements in the operation and administration of the Federal courts, Oct. 25, 1994 
and for other purposes. {S. 2407} 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


Amendments 
SECTION 1. SHORT TITLE. Act of 1994. 


ae Act may be cited as the “Judicial Amendments Act of 


SEC. 2. AMENDMENTS TO THE JUDICIARY AUTOMATION FUND. 


Section 612 of title 28, United States Code, is amended— 

(1) in subsection (a)— 

(A) in the second sentence by inserting after “equip- 
ment for” the following: “program activities included in 
the courts of appeals, district courts, and other judicial 
services account of”; and 

(B) in the third sentence by striking out all after “per- 
sonal services” and inserting in lieu thereof “, wat 
personnel in the courts and in the Administrative ce 
of the United States Courts, and other costs, for the effec- 
tive management, coordination, operation, and use of auto- 
matic data processing ip 7 age purchased by the Fund. 
In addition, all agencies of the judiciary may make deposits 
into the Fund to meet their automatic data processing 
needs in accordance with subsections (b) and (eX2).”: 

(2) in subsection (b)(1) by saa ew “judicial branch” 
and inserting in lieu thereof “activities funded under subsection 
(a) and s include an annual estimate of any fees that 
may be collected under section 404 of the Judiciary Appropria- 
tions Act, 1991 (Public Law 101-515; 104 Stat.-2133)”; 

(3) in subsection (b)(2) by iy ony ‘judicial branch 
of the United States” and inserting in lieu thereof “activities 
funded under subsection (a)”; 

(4) in subsection (c)(1)(A), by inserting after “surplus prop- 
erty” the following: “, all fees collected after the date of the 
enactment of the Judicial Amendments Act of 1994 by the 
judiciary under section 404 of the Judiciary Appropriations 
Act, 1991 (Public Law 101-515; 104 Stat. 2133)”; 

(5) in subsection (e)(1)— 

(A) by striking out “(A)”; and 

(B) by striking out “$75,000,000” and inserting in lieu 
thereof “amounts estimated to be collected under subsection 
(c) for that fiscal year”; 
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(6) in subsection (h) by amending the subsection to read 
as follows: 

“(h) ANNUAL REPORT.— 

“(1) IN GENERAL.—The Director shall submit to the Con- 
gress an annual report on the operation of the Fund, including 
on the inventory, use, and acquisition of automatic data process- 
ing equipment from the Fund and the consistency of such 
acquisition with the plan prepared under subsection (b). The 
report shall set forth the amounts deposited into the Fund 
under subsection (c). 

“(2) ADDITIONAL CONTENTS OF REPORT.—The annual report 
submitted under this subsection shall include— 

“(A) the specific actions taken and the progress made 
to improve the plan developed under subsection (b) and 
the long range automation plan and strategic business 
plan developed under subsection (k); and 

“(B) a comparison of planned Fund expenditures and 
accomplishments with actual Fund expenditures and 
accomplishments, and the reasons for any delays in sched- 
uled systems development, or budget overruns. 

“(3) REPORT IN YEAR OF TERMINATION OF AUTHORITY.— 
The annual report submitted under this subsection for any 
year in which the authority for this section is to terminate 
under subsection (m), shall be submitted no later than 9 months 
before the date of such termination.”; 

(7) in subsection (i) by striking out all after “Judicial Con- 
ference of the United States,” and inserting in lieu thereof 
“may transfer amounts up to $1,000,000 from the Fund into 
the account to which the funds were originally appro riated. 
Any amounts transferred from the Fund in excess of $1,000,000 
in any fiscal year may only be transferred by following 
reprogramming procedures in compliance with section 606 of 
the Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1989 (Pub- 
lic Law 100-459; 102 Stat. 2227).”; 

(8) in subsection (j) in the second sentence by inserting 
“in statute” after “not specified”; 

(9) by redesignating subsections (k) and (1) as subsections 
(1) and (m), respectively, and by inserting after subsection (j) 
the following new subsection: 

“(k) LONG GE MANAGEMENT AND BUSINESS PLANS.—The 


eed of the Administrative Office of the United States Court 
8. — 


“(1) develop an overall strategic business plan which would 
identify the ju pel ie missions, goals, and objectives; 

“(2) develop a long range automation plan based on the 
strategic business plan and user needs assessments; 

“(3) establish effective Administrative Office oversight of 
court automation efforts to ensure the effective operation of 
existing systems and control over developments of future sys- 


ms; 
“(4) expedite efforts to complete the development and 
implementation of life cycle management standards; 
“(5) utilize the standards in developing the next generation 
of case management and financial systems; and 
“(6) assess the current utilization and future user require- 
ments of the data communications network.”; and 
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(10) in subsection (m) (as redesignated under paragraph 
(9)) of this section— 
(A) in the first sentence by ti out “1994”, and 
inserting in lieu thereof, “1997”; and 
(B) in the second sentence by striking out “‘Judicial 
Services Account’” and inserting in lieu thereof “fund estab- 
lished under section 1931 of this title”. 


SEC. 3. COURT ARBITRATION AUTHORIZATION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 905 of the 
Judicial Improvements and Access to Justice Act (28 U.S.C. 651 
note) is amended— 

(1) in the first sentence by striking out “for the fiscal 
yr ending Sep tember 30, 1989, or for each of the succeeding 
fiscal years, om inse jin lieu thereof “for each of the 
fiscal years 1994 through 1997”; and 
(2) in the third sentence b striking out all beginning 
with “, except that” through “this Act”. 

(b) REMOVAL OF REPEALER.—Section 906 of the Judicial 
a and Access to Justice Act (28 U.S.C. 651 note), 

the item relating to such section in the table of contents 
contained in section 3 of such Act, are repealed 


SEC. 4. EXTENSION OF CIVIL JUSTICE EXPENSE AND DELAY REDUC- 
TION PILOT PROGRAMS. 


Section 105 of the Civil Justice Reform Act of 1990 (28 U.S.C. 
471 note; 104 Stat. 5097) is amended— 
(1) in subsection (a)(1) by oma out “4-year period” and 
inserting in lieu thereof “5-year period 
(2) in subsection (b)(3)— 
(A) in the first sentence by — out “3 years” 
and inserting in lieu thereof “4 years”; and 
(B) in the second sentence by. striking out “3-year 
~syrael and inserting in lieu thereof “4-year period”; an 
) in subsection (eX) b y striking out “December 31, 1995, if 
and uate! in lieu thereof “December 31, 1996,”. 


Approved October 25, 1994. 
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Public Law 103-421 
103d Congress 
An Act 


To revise and improve the process for disposing of buildings and property at military 
installations under the base closure laws. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may cited as the “Base Closure Community Redevelop- 
ment and Homeless Assistance Act of 1994”. 


SEC, 2. DISPOSAL OF BUILDINGS AND PROPERTY AT MILITARY 
INSTALLATIONS APPROVED FOR CLOSURE. 


(a) IN GENERAL.—Section 2905(b) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended— 

(1) by redesignating paragraph (7) as paragraph (8); and 

wi inserting after paragraph (6) the following new para- 

Pp : 

ETA) Determinations of the use to assist the homeless of 
oe. and propeety located at installations approved for closure 
under this part r the date of the enactment of this paragraph 
oe. be determined under this paragraph rather than paragraph 

“(B)(i) Not later than the date on which the Secretary of Defense 
completes the final determinations referred to in peor (5) 
esa | to the use or transferability of any portion of an installation 
cove by this paragraph, the Secretary shall— 

(I) identify the buildings and property at the installation 
for which the Department of Defense has a use, for which 
another department or agency of the Federal Government has 
identified a use, or of which another department or agency 
will accept a transfer; 

“(II) take such actions as are necessary to identify any 
building or property at the installation not identified under 
subclause (I) that is excess property or surplus property: 

“(III) submit to the Secretary of Housing and Urban Devel- 
opment and to the redevelopment authority for the installation 
(or the chief executive officer of the State in which the installa- 
tion is located if there is no redevelopment authority for the 
installation at the completion of the determination described 
in the stem of this sentence) information on any building or 
property that is identified under subclause (II); an 

“(IV) pe in the Federal Register and in a newspaper 
of general circulation in the communities in the vicinity of 
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the installation information on the buildings and property 

identified under subclause (II). 

“(ii) Upon the recognition of a redevelopment authority for Federal 
an installation covered by this paragraph, the eee Fa of Defense 
shall publish in the Federal Register and in a newspaper of general 
circulation in the communities in the vicinity of the installation 
information on the redevelopment authority. 

“(C)(i) State and | governments, representatives of the 
homeless, and other interested parties located in the communities 
in the vicinity of an installation covered by this paragraph shall 
submit to the redevelopment authority for the installation a notice 
of the interest, if any, of such governments, representatives, and 
parties in the buildings or Enoperhy. or any portion thereof, at 
the installation that are identified under [gp aoe Sa (BXMCD. 
A notice of interest under this clause shall describe the need of 
the government, representative, or party concerned for the buildings 
or ag ed covered by the notice. 

“(1i) The redevelopment authority for an installation shall assist 
the governments, representatives, and parties referred to in clause 
(i) in evaluating buildings and property at the installation for 
purposes of this subparagraph. 

“(iii) In providing assistance under clause (ii), a redevelopment 
authority shall— 

“(I) consult with representatives of the homeless in the 
communities in the vicinity of the installation concerned; and 

“(II) undertake outreach efforts to provide information on 
the buildings and property to representatives of the homeless, 
and to other persons or entities interested in assisting the 
homeless, in such communities. 

“(iv) It is the sense of Congress that redevelopment authorities 
should begin to conduct outreach efforts under clause (iii)(II) with 
respect to an installation as soon as is practicable after the date 
of approval of closure of the installation. 

(D)(i) State and local governments, representatives of the 
homeless, and other interested parties s submit a notice of 
interest to a redevelopment oe under subparagraph (C) not 
werd than the date specified for such notice by the redevelopment 
authority. 

Gi) The date specified under clause (i) shall be— 

“(I) in the case of an installation for which a redevelopment 
authority has been recognized as of the date of the completion 
of the determinations referred to in een gt (5), not earlier 
a 3 months and not later than 6 months after that date; 
an 


“(II) in the case of an installation for which a redevelopment 
authority is not recognized as of such date, not earlier than 

3 months and not later than 6 months after the date of the 
recognition of a redevelopment authority for the installation. 
“(iii) Upon specifying a date for an installation under this 
ubparagraph, the redevelopment authority for the installation 


“(1) publish the date specified in a newspaper of general Publication. 
circulation in the communities in the vicinity of the installation 
concerned; and 
“(II) gee | the Secretary of Defense of the date. Notification. 
“(E)\G) In submitting to a redevelopment authority under 
subparagraph (C) a notice of interest in the use of buildings or 


r, 
publication, 
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property at an installation to assist the homeless, a representative 
of the homeless shall submit the following: 

“(I) A description of the homeless assistance program that 
the representative proposes to carry out at the installation. 

“(ID An assessment of the need for the program. 

“(ID A description of the extent to which the program 
is or will be coordinated with other homeless assistance pro- 
grams in the communities in the vicinity of the installation. 

“(IV) A description of the buildings and property at the 
installation that are necessary in order to carry out the pro- 


“(V) A description of the financial plan, the organization, 
and the organizational capacity of the representative to carry 
out the program. 

“vb An assessment of the time required in order to com- 
mence carrying out the program. 

“(ii) A redevelopment authority may not release to the public 
any information submitted to the redevelopment authority under 
clause (iV) without the consent of the representative of the home- 
less concerned unless such release is authorized under Federal 
law and under the law of the State and communities in which 
the installation concerned is located. 

“(F)i) The redevelopment authority for each installation cov- 
ered by this ge ge shall prepare a redevelopment plan for 
the installation. The redevelopment authority shall, in preparing 
the plan, consider the interests in the use to assist the homeless 
of the buildings and property at the installation that are expressed 
in the notices submitted to the redevelopment authority under 
subparagraph (C). 

“(iiXD In connection with a redevelopment plan for an installa- 
tion, a redevelopment authority and representatives of the homeless 
shall prepare legally binding ments that provide for the use 
to assist the homeless of buildi and property, resources, and 
assistance on or off the installation. The implementation of such 
agreements shall be contingent upon the approval of the redevelop- 
ment plan by the Secretary of Housing and Urban Development 
under subparagraph (H) or (J). 

“(II) Agreements under this clause shall provide for the rever- 
sion to the redevelopment authority concerned, or to such other 
entity or entities as the agreements shall provide, of buildings 
and property that are made available under this areyrens for 
use to assist the homeless in the event that such buildings and 
property cease being used for that purpose. 

“(iii) A redevelopment authority shall provide opportunity for 
public comment on a redevelopment plan before submission of the 
plan to the Secretary of Defense and the Secretary of Housing 
and Urban Development under subparagraph (G). 

“(iv) A redevelopment authority shall complete preparation of 
a redevelopment plan for an installation and submit the plan under 
subparagraph (G) not later than 9 months after the date specified 
by aig sererenanenens authority for the installation under subpara- 
graph (D). 

“(G)(i) Upon completion of a eign ge ie under subpara- 
graph (F), a redevelopment authority shall submit an application 
containing the plan to the Secretary of Defense and to the Beccotary 
of Housing and Urban Development. 
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“Gi) A mecereopaes authority shall include in an application 
me nD As ee oe EE lan, including 

copy of the redevelopment plan, including a summary 

of any public comments on the plan received by the redevelop- 

ment authority under subparagraph (F)(iii). 

“(II) A copy of each notice of interest of use of buildings 
and property to assist the homeless that was submitted to 
the redevelopment authority under subparagraph (C), together 
with a description of the manner, if any, in which the plan 
addresses the interest expressed in each such notice and, if 
the plan does not address such an interest, an explanation 
why the plan does not address the interest. 

“(III) A summary of the outreach undertaken i) the 
redevelopment authority under subparagraph (C)(iiiXII) in 
preparing the plan. 

“(IV) A statement identifying the representatives of the 
homeless and the homeless assistance planning boards, if any, 
with which the redevelopment authority consulted in preparing 
the plan, and the results of such consultations. 

“(V) An assessment of the manner in which the redevelop- 
ment plan balances the expressed needs of the homeless and 
the need of the communities in the vicinity of the installation 
for economic redevelopment and other development. 

“(VI) Copies of the agreements that the redevelopment 
authority proposes to enter into under subparagraph (F)(ii). 
“(H)(i) Not later than 60 days after receiving a redevelopment 

ase under scupererae (G), the Secretary of Housing and Urban 

velopment complete a review of the plan. The purpose 
of the review is to determine whether the plan, with respect to 
the expressed interest and requests of representatives of the 
homeless— 

“I) takes into consideration the size and nature of the 
homeless population in the communities in the vicinity of the 
installation, the availability of existing services in such commu- 
nities to meet the needs of the homeless in such communities, 
and the suitability of the buildi and property covered by 
the plan for the use and needs of the homeless in such commu- 
nities; 

“(II) takes into consideration any economic impact of the 
homeless assistance under the plan on the communities in 
the any of the installation; 

“(III) balances in an appropriate manner the needs of the 
communities in the vicinity of the installation for economic 
redevelopment and other development with the needs of the 
homeless in such communities; 

“(IV) was developed in consultation with representatives 
of the homeless and the homeless assistance planning boards, 
if any, in the communities in the vicinity of the installation; 
an 


“(V) specifies the manner in which buildings and property, 
resources, and assistance on or off the installation will be 
made available for homeless assistance =e. 

“(ii) It is the sense of Congress that the tary of Housing 
and Urban Development shall, in completing the review of a plan 
under this subparagraph, take into consideration and be receptive 


to the predominant views on the plan of the communities in the 
vicinity of the installation covered by the plan. 
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Notification. 


“(iii) The Secretary of Housing and Urban Development may 
engage in negotiations and consultations with a evelopment 
authority before or during the course of a review under clause 
(i) with a view toward resolving any preliminary determination 
of the Secretary that a redevelopment plan does not meet a require- 
ment set forth in that clause. The redevelopment authority may 
modify the redevelopment plan as a result of such negotiations 
and consultations. 

“Giv) Upon completion of a review of a redevelopment plan 
under clause (i), the Secretary of Housing and Urban Development 
shall notify the Secretary of Defense and the redevelopment author- 
ity concerned of the determination of the Secretary of Housing 
and Urban Development under that clause. 

“(v) If the Secretary of Housing and Urban Development deter- 
mines as a result of such a review that a redevelopment plan 
does not meet the requirements set forth in clause (i), a notice 
under clause (iv) shall include— 

“(I) an explanation of that determination; and 

“(II) a statement of the actions that the redevelopment 
authority must undertake in order to address that determina- 
tion. 

“(I)i) Upon receipt of a notice under subparagraph (H)(iv) of 
a determination that a ee plan does not meet a require- 
ment set forth in subparagraph (H\(i), a redevelopment authority 
shall have the Ssppoe cally to— 

a revise the plan in order to address the determination; 
an 


“(II) submit the revised plan to the Secretary of Housing 
and Urban Development. 

“ii) A redevelopment authority shall submit a revised plan 
under this hag parece to the Secretary of Housing and Urban 
Development, if at all, not later than 90 days after the date on 
which the redevelopment authority receives the notice referred to 
in clause (i). 

“(J)(i) Not later than 30 days after receiving a revised redevelop- 
ment plan under subparagraph (I), the Secretary of Housing and 
Urban Development shall review the revised plan and determine 
if the plan meets the requirements set forth in subparagraph (H)(i). 

“Gi) The Secretary of Housing and Urban Development shall 
notify the Secretary of Defense and the redevelopment authority 
concerned of the determination of the Secretary of Housing and 
Urban Development under this subpar: ph. 

“(K) Upon receipt of a notice under subparagraph (H)(vi) or 
(J)(ii) of the determination of the Secre of Housing and Urban 
Development that a redevelopment plan for an installation meets 
the requirements set forth in subparagraph (H)i), the Secretary 
of Defense shall dispose of the buildings and property located at 
the installation that are identified in the plan as available for 
use to assist the homeless in accordance with the provisions of 
the plan. The Secre of Defense may dis of such buildings 
or property directly to the representatives of the homeless concerned 
or to the roledcommen authority concerned. The Secretary of 
Defense shall dispose of the buildings and property under this 
subpara 3 without consideration. 

“(LIG) the Secretary of Housing and Urban Development 
determines under subparagraph (J) that a revised redevelopment 
plan for an installation does not meet the requirements set forth 
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in average (H)G), or if no revised plan is so submitted, that 
Secretary shall— 

“(I) review the original redevelopment plan submitted to 
that Secretary under subparagraph (G), including the notice 
or notices of representatives of the homeless referred to in 
clause (ii)(II) of that subparagraph; 

“ID consult with the representatives referred to in 
subclause (I), if any, for purposes of evaluating the continuing 
interest of such representatives in the use of buildings or prop- 
erty at the installation to assist the homeless; 

“(III) request that each such representative submit to that 
eT the items described in clause (ii); and 

*€ based on the actions of that Secretary under 
subclauses (I) and (II), and on any information obtained by 
that Secretary as a result of such_actions, indicate to the 
Secretary of Defense the buildings and property at the installa- 
oa meet the requirements set forth in subparagraph 

i). 

“(ii) The Secretary of Housing and Urban Development may 
gr under clause (i)(III) that a representative of the homeless 
submit to that Secretary the following: 

“(I) A description of the program of such representative 
to assist the homeless. 

“II) A description of the manner in which the buildings 
and property that the representative proposes to use for such 

will assist the homeless. 

“(I) Such information as that Secretary requires in order 
to aye ong i 9 the —— regen of Der pectin = 
carry ou e@ program an ensure t the program wi 
be carried out : compliance with Federal environmental law 
and Federal law — discrimination. 

“IV) A certification that police services, fire protection 
services, and water and sewer services available in the commu- 
nities in the vicinity of the installation concerned are adequate 
for the p : 

“(iii) The Secretary of Housing and Urban Development shall 
indicate to the Secre of Defense and to the evelopment 
authority concerned the buildings and property at an installation 
under clause (i)(IV) to be disposed of not later than 90 days after 
the date of a receipt of a revised plan for the installation under 
subparagraph (J). 

“(iv) The Secretary of Defense shall dispose of the buildings 
and property at an installation referred to in clause (iii) to entities 
indicated by the Secretary of Housing and Urban Development 
or by transfer to the redevelopment authority concerned for transfer 
to such entities. Such disposal shall be in accordance with the 
indications of the Secre of Housing and Urban Development 
under clause (i)IV). Such disposal s be without consideration. 

“(M)(i) In the event of the disposal of buildings and property 
of an installation pursuant to subpara = (K), the redevelopment 
authority for the installation sh responsible for the 
implementation of and compliance with agreements under the 
" evelopment plan described in that subparagraph for the installa- 

on. 
“(ii) If a building or property reverts to a redevelopment author- 
ity under such an agreement, the redevelopment authority shall 
take appropriate actions to secure, to the maximum extent prac- 
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10 USC 2687 
note. 


10 USC 2687 


note. 


10 USC 2687 
note. 


ticable, the utilization of the building or property by other homeless 
representatives to assist the homeless. A redevelopment authority 
may not be required to utilize the building or property to assist 
the homeless. 

“(N) The Secretary of Defense may postpone or extend any 
deadline provided for under this paragraph in the case of an 
installation covered by this paragraph for such period as the Sec- 
retary considers appropriate if the Secretary determines that such 
postponement is in the interests of the communities a 
the closure of the installation. The Secretary shall make suc 
determinations in consultation with the redevelopment authority 
concerned and, in the case of deadlines provided for under this 

aph with respect to the aig nag? Sel Housing and Urban 
velopment, in consultation with the tary of Housing and 
be ay ena ra. i 

ig ‘or p of this paragraph, the term ‘communities 
in the vicinity of the installation’, in the case of an installation, 
means the communities that constitute the political jurisdictions 
(other than the State in which the installation is located) that 
comprise the redevelopment authority for the installation.”. 

(b) DEFINITION. tion 2910 of such Act is amended by adding 
at the end the following: 

“(10) The term ‘representative of the homeless’ has the 
meaning given such term in section 501(h)(4) of the Stewart 

B. McKinney Homeless Assistance Act (42 U.S.C. 11411(h)(4)).”. 

(c) CONFORMING AMENDMENT TO 1990 BASE CLOSURE ACT.— 
Section 2905(b)(6)(A) of such Act is amended by adding at the 
end the following: “For procedures relating to the use to assist 
the homeless of buildings and property at installations closed under 
this part after the date of the enactment of this sentence, see 
paragraph (7).”. 

(d) CONFORMING AMENDMENT TO MCKINNEY ACT.—Section 501 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11411) is amended— 

(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new sub- 

section (h): 

“(h) APPLICABILITY TO PROPERTY UNDER BASE CLOSURE PROC- 
ESs.—(1) The provisions of this section shall not apply to buildings 
and property at military installations that are approved for closure 
under the Defense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) 
after the date of the enactment of this subsection. 

“(2) For provisions relating to the use to assist the homeless 
of buildings and property located at certain military installations 
approved for closure under such Act, or under title II of the Defense 
Authorization Amendments and Base Closure and Reali, ent Act 
(Public Law 100-526; 10 U.S.C. 2687 note), before such date, see 
section 2(e) of Base Closure Community Redevelopment and Home- 
less Assistance Act of 1994.”. 

(e) APPLICABILITY TO INSTALLATIONS APPROVED FOR CLOSURE 
BEFORE ENACTMENT OF AcT.—(1)(A) Notwithstanding any provision 
of the 1988 base closure Act or the 1990 base closure Act, as 
such provision was in effect on the day before the date of the 
enactment of this Act, and subject to subparagraphs (B) and (C), 
the use to assist the homeless of building and property at military 
installations approved for closure under the 1988 base closure Act 
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or the 1990 base closure Act, as the case may be, before such 

date shall be determined in accordance with the provisions of para- 

aph (7) of section 2905(b) of the 1990 base closure Act, as amended 

y subsection (a), in lieu of the provisions of the 1988 base closure 

Act or the 1990 base closure Act that would otherwise apply to 
the installations. 

(BXi) The provisions of such paragragh (7) shall apply to an 
installation referred to in subparagraph (A) only if the redevelop- 
ment authority for the installation submits a request to the Sec- 
retary of Defense not later than 60 days after the date of the 
enactment of this Act. 

(ii) In the case of an installation for which no redevelopment 
authority exists on the date of the enactment of this Act, the 
chief executive officer of the State in which the installation is 
located shall submit the request referred to in clause (i) and act 
as the redevelopment authority for the installation. 

(C) The provisions of such pares (7) shall not apply to 
any buildings or property at an installation referred to in subpara- 
graph (A) for which the redevelopment authority submits a request 
ee to - Nee ae within the time —— in such 
subparagrap di e buildings or property, as the case may 
be, have been transferred or leased for use to assist the homeless 
under the 1988 base closure Act or the 1990 base closure Act, 
roe the case may be, before the date of the enactment of this 


(2) For purposes of the application of such paragraph (7) to 
the buildings and property at an installation, the date on which 
the Secretary receives a request with respect to the installation 
under paragraph (1) shall be treated as the date on which the 
Secretary of Defense completes the final determination referred 
to in subparagraph (B) of such paragraph (7). 

(3) Upon receipt under paragraph (1)(B) of a timely request Federal 
with —o-. to an installation, the Secretary of Defense shall pub- el 
lish in the Federal Register and in a newspaper of general circula- . 
tion in the communities in the vicinity of the installation informa- 
tion describing the mai 4 men authority for the installation. 

(4A) The Secre of Housing and Urban Development and 
the Secretary of Health and Human Services shall not, during 
the 60-day period beginning on the date of the enactment of this 
Act, carry out with respect to any military installation approved 
for closure under the 1988 base closure Act or the 1990 base 
closure Act before such date any action required of such Secretaries 
under the 1988 base closure Act or the 1990 base closure Act, 
as the case may be, or under section 501 of the Stewart B. McKinney 
a 5 popes Act = U.S.C. rey a ‘ 

i) Upon receipt under p ph (1 of a timely request 
with respect to an installation, the Heceetasy of Defense shall notify 
the Secretary of Housing and Urban Development and the Secretary 
of Health and Human Services that the disposal of buildings and 
properey at the installation shall be determined under such para- 
graph (7) in accordance with this subsection. 

(ii) Upon receipt of a notice with respect to an installation 
under this sub aph, the requirements, if any, of the Secre 
of Housing and U Development and the Secretary of Heal 
and Human Services with respect to the installation under the 
provisions of law referred to in subparagraph (A) shall terminate. 
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(iii) Upon receipt of a notice with respect to an installation 
under this subparagraph, the Secre of Health and Human Serv- 
ices shall notify each representative of the homeless that submitted 
to that Secretary an application to use buildings or property at 
the installation to assist the homeless under the 1988 base closure 
Act or the 1990 base closure Act, as the case may be, that the 


use of buildi and property at the installation to assist the 
homeless shall be determined under such paragraph (7) in accord- 
ance with this subsection. 


(5A) In preparing a redevelopment plan for buildings and 
property at an installation covered by such paragraph (7) by reason 
of this subsection, the redevelopment authority cinema: shall— 

(A) consider and address specifically any applications for 
use of such buildings and property to assist the homeless that 
were received by the Secretary of Health and Human Services 
under the 1988 base closure Act or the 1990 base closure 

Act, as the case may be, before the date of the enactment 

of oe Act and are pending with that Secretary on that date; 

an 


(B) in the case of any application by representatives of 
the homeless that was approved by the Secretary of Health 
and Human Services before the date of enactment of this Act, 
ensure that the plan adequately addresses the needs of the 
homeless identified in the application by providing such rep- 
resentatives of the homeless with— 

(i) properties, on or off the installation, that are 
substantially equivalent to the properties covered by the 
application; 

(ii) sufficient funding to secure such substantially 
equivalent properties; 

(iii) services and activities that meet the needs identi- 
fied in the application; or 

(iv) a combination of the properties, funding, and serv- 
ices and activities described in clause (i), (ii), and (iii). 

(6) In the case of an installation to which the provisions of 
such pe hh (7) apply by reason of this subsection, the date 
specified by the redevelopment authority for the installation under 
subparagraph (D) of such paragraph (7) shall be not less than 
1 month and not more than 6 months after the date of the submittal 
es request with respect to the installation under paragraph 
(7) For purposes of this subsection: 

(A) The term “1988 base closure Act” means title II of 

the Defense Authorization Amendments and Base Closure and 

Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(B) The term “1990 base closure Act” means the Defense 
Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note). 

(f) CLARIFYING AMENDMENTS TO BASE CLOSURE AcTs.—(1) Sec- 
tion 204(b)(6)(F)(i) of the Defense Authorization Amendments and 
Base Closure Act and i ent Act (Public Law 100-526; 10 
U.S.C. 2687 note) is amended by inserting “and buildings and 
property referred to in subparagraph (B)ii) which have not been 
identified as suitable for use to assist the homeless under subpara- 
graph (C),” after “subparagraph (D),”. 

(2) Section 2905(b)(6)(F\i) of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
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ioe aad 10 U.S.C. 2687 note) is amended by inserting “and build- 

and property referred to in subparagraph (B)(ii) which have 
noe Tienes identified as suitable for use to assist the homeless under 
subparagraph (C),” after “subparagraph (D),”. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—S. 2534: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 6, considered and passed Senate and House. 


79-194 O—95—28 : QL 8 Part 5 
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Oct. 25, 1994 


[S.J. Res. 227] 


40 USC 1003 
note. 


Public Law 103-422 
103d Congress 
Joint Resolution 


Approving the location of a Thomas Paine Memorial and a World War II Memorial 
in the Nation’s Capital. 


Whereas section 6(a) of the Act entitled “An Act to provide stand- 
ards for placement of commemorative works on certain Federal 
lands in the District of Columbia and its environs, and for other 
purposes,” appeowed November 14, 1986 (Public Law 99-652; 
100 Stat. 3650) provides that the location of a commemorative 
work in the area described as Area I shal] be deemed disapproved 
unless the location is approved by law not later than 150 days 
after notification of Congress that the commemorative work may 
be located in Area I; and 

Whereas Public Law 102-407, as amended by Public Law 102- 
459, authorized the Thomas Paine National Historical Association 
U.S.A. Memorial Foundation to establish a memorial on Federal 
land in the District of Columbia to Thomas Paine; and 

Whereas Public Law 103-82, eppecved May 25, 1993 (107 Stat. 
90), authorized the American Battle Monuments Commission to 
establish a memorial on Federal land in the District of Columbia 
- meunihers of the Armed Forces who served in World War 

;an 

Whereas the Secretary of the Interior has notified the Congress 
of his determination that such memorials should be located in 
Area I: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the loca- 
tion of a Thomas Paine Memorial, authorized by Public Law 102- 
407, as amended by Public Law 102-459, within either Area I 
or Area II as described in Public Law 99-652 (100 Stat. 3650), 
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is approved and (b) the location of a World War II Memorial, 
authorized by Public Law 103-32, within either Area I or Area 
II as eat 3 in Public Law 99-652 (100 Stat. 3650), is hereby 
approv 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 227: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Hee considered and passed Senate: 
oo é , considered and passed House, amended. 
7, Senate concurred in House amendment. 


108 STAT. 4358 PUBLIC LAW 103-428—OCT. 25, 1994 


Oct. 25, 1994 
(S.J. Res. 229] 


50 USC 1541 
note. 


50 USC 1541 
note. 


Public Law 103-423 


103d Congress 
Joint Resolution 


Regarding United States policy toward Haiti. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SENSE OF CONGRESS REGARDING UNITED STATES ARMED 
FORCES OPERATIONS IN HAITI. 


It is the sense of Congress that— 

(a) the men and women of the United States Armed Forces 
in Haiti who are performing with professional excellence and 
dedicated patriotism are to be commended; 

(b) the President should have sought and welcomed 
Congressional approval before deploying United States Armed 
Forces to Haiti; 

(c) the departure from power of the de facto authorities 
in Haiti, and Haitian efforts to achieve national reconciliation, 
democracy and the rule of law are in the best interests of 
the Haitian people; 

(d) the President’s lifting of the unilateral economic sanc- 
tions on Haiti, and his efforts to bring about the lifting of 
economic sanctions imposed by the United Nations are appro- 
priate; and 

(e) Congress supports a prompt and orderly withdrawal 
wae United States leocindl Forces from Haiti as soon as pos- 
sible. 


SEC. 2. PRESIDENTIAL STATEMENT OF NATIONAL SECURITY OBJEC- 
TIVES. 


The President shall prepare and submit to the President pro 
tempore of the Senate and the Speaker of the House of Representa- 
tives (hereafter, “Congress”) not later than seven days after enact- 
ment of this resolution a statement of the national security objec- 
tives to be achieved by Operation Uphold Democracy, and a detailed 
description of United States policy, the military mission and the 
general rules of engagement under which operations of United 
States Armed Forces are conducted in and around Haiti, including 
the role of United States Armed Forces regarding Haitian on Hai- 
tian violence, and efforts to disarm Haitian military or police forces, 
or civilians. Changes or modifications to such objectives, policy, 
military mission, or general rules of engagement shall be submitted 
to Congress within forty-eight hours of approval. 
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SEC, 3, REPORT ON THE SITUATION IN HAITL 50 USC 1541 


Not later than November 1, 1994, and monthly thereafter until thet. 
the cessation of Operation Uphold Democracy, the President shall 
submit a report to Co ss on the situation in Haiti, including— 

(a) a listing of the units of the United States Armed Forces 
and of the police and military units of other nations participat- 
ing in operations in and around Haiti; 

(b) the estimated duration of Operation Uphold Democracy 
and progress toward the withdrawal of all United States Armed 
Forces from Haiti consistent with the goal of section 1(e) of 
this resolution; 

(c) armed incidents or the use of force in or around Haiti 
involving United States Armed Forces or Coast Guard personnel 
in the time period covered by the report; 

(d) the estimated cumulative incremental cost of all United 
States activities a to September 30, 1993, in and 
around Haiti mpecrige 2 ut not limited to— 

(1) the cost of all deployments of United States Armed 

Forces and Coast Guard personnel, training, exercises, 

mobilization, and preparation activities, including the 

Lay arian of police and military units of the other nations 

of the multinational force involved in enforcement of sanc- 

tions, limits on migration, establishment and maintenance 
of —— facilities at Guantanamo Bay and elsewhere, 
and — activities relating to operations in and around 

iti; an 
(2) the costs of all other activities relating to United 

States policy toward Haiti, including humanitarian assist- 

ance, reconstruction, aid and other financial assistance, 

and all other costs to the United States Government; 

(e) a detailed accounting of the source of funds obligated 
oie ended to meet the costs described in subparagraph (d), 


inclu 
(1) in the case of funds expended from the Department 
of Defense budget, a breakdown by military service or 
defense agency, line item and program, and 
(2) in the case of funds expended from the budgets 
of Go ao gee and agencies other than the Department 
of Defense, by department or agency and p : 
(f) the Administration plan for financing costs of the 
— and the impact on readiness without supplemental 


(g) a description of the situation in Haiti, including— 

(1) the security situation; 

(2) the progress made in transferring the functions 
2" atk to the democratically elected government 
0 iti; an 

(3) progress toward holding free and fair parliamentary 
elections; 
(h) a description of issues relating to the United Nations 

Mission in Haiti (UNMIH), including— 

(1) the preparedness of the United Nations Mission 

= Haiti (UNMIH) to deploy to Haiti to assume its func- 
ons; 

(2) troop commitments by other nations to UNMIH; 

(3) the antici cost to the United States of partici- 
pation in including payments to the United 
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50 USC 1541 
note. 


50 USC 1541 
note. 


50 USC 1541 
note. 


Nations and financial, material and other assistance to 
UNMIH; 


Pe: eS or actual participation of United States 
orces in UNMIH 
Armes) proposed outmend arrangements for UNMIH, 
prem | proposed or actual placement of United States 
orces under foreign command; and 
(6) the anticipated duration of UNMIH. 


SEC. 4. REPORT ON HUMAN RIGHTS. 


Not later than January 1, 1995, the Secretary of State shall 
report to Congress on the participation or involvement of any mem- 
ber of the de jure or de facto Haitian government in violations 
of internationally-recognized human rights from December 15, 1990, 
to December 15, 1994. 


SEC. 5. REPORT ON UNITED STATES AGREEMENTS. 


Not later than November 15, 1994, the Secretary of State 
ome rovide a comprehensive report to Congress on all agreements 
nited States hes entered into with other nations, includin 
iol assistance pledged or provided, in connection with Uni 
States efforts in Haiti. Such report shall also include information 
on om any Yoel aati or commitments relating to United Nations 
cil actions concerning Haiti since 1992. 


SEC. 6. TRANSITION TO UNITED NATIONS MISSION IN HAITI. 


Nothing in this resolution should be construed or interpreted 
to constitute Congressional oe or ro J ale of the participa- 
page United States Armed Forces in the United Nations Mission 
in : 


Approved October 25, 1994. 


Ja 


,, 
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Public Law 103-424 
103d 


Congress 
An Act 


To reauthorize the Office of Special Counsel, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


(a) MERIT SYSTEMS PROTECTION BOARD.—Section 8(a)(1) of the 
Whistleblower Protection Act of 1989 (5 U.S.C. 5509 note; Public 
Law 101-12; 103 Stat. 34) is amended by striking out “1989, 1990, 
1991, 1992, 1993, and 1994” and inserting in lieu thereof “1993, 
1994, 1995, 1996, and 1997”. 

(b) OFFICE oF SPECIAL COUNSEL.—Section 8(a)(2) of the 
Whistleblower Protection Act of 1989 (5 U.S.C. 5509 note; Public 
Law 101-12; 103 Stat. 34) is amended by striking out “1989, 1990, 
1991, and 1992” and inserting in lieu thereof “1993, 1994, 1995, 
1996, and 1997”. 


SEC. 2. REASONABLE ATTORNEY FEES IN CERTAIN CASES. 


Section 1204 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(m)(1) Except as provided in paragraph (2) of this subsection, 
the Board, or an administrative law judge or other employee of 
the Board designated to hear a case arising under section 1215, 
may require payment by the agency involved of reasonable attorney 
fees Snedreed’ by an employee or applicant for employment if the 
employee or apeiears is the prevailing party and the Board, 
administrative law judge, or other employee (as the case may be) 
determines that payment by the agency is warranted in the interest 
of justice, including any case in which a prohibited personnel prac- 
tice was engaged in by the agency or any case in which the agency’s 
action was clearly without merit. 

“(2) If an employee or applicant for employment is the prevail- 
ing party of a case arising under section 1215 and the decision 
is based on a finding of discrimination prohibited under section 
2302(b)(1) of this title, the payment of attorney fees shall be in 
accordance with the standards prescribed under section 706(k) of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e-5(k)).”. 


SEC. 3. OFFICE OF SPECIAL COUNSEL. 


(a) SuCCESSION.—Section 1211(b) of title 5, United States Code, 
is amended by inserting after the first sentence: “The Special Coun- 
sel may continue to serve beyond the expiration of the term until 
a successor is appointed and qualified, except that the Special 
Counsel may not continue to serve for more than one year after 


Oct. 29, 1994 
(H.R. 2970] 
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the date on which the term of the Special Counsel would otherwise 
expire under this subsection.”. 

(b) LIMITATIONS ON DISCLOSURES.—Section 1212(g) of title 5, 
United States Code, is amended— 

(1) in paragraph (1), by striking out “provide information 
concerning” and inserting in lieu thereof “disclose any informa- 
tion from or about”; and 

(2) in paragraph (2), by striking out “a matter described 
in subparagraph (A) or (B) of section 2302(b)(2) in connection 
with a” and inserting in lieu thereof “an evaluation of the 
work performance, ability, aptitude, general qualifications, 
character, loyalty, or suitability for any personnel action of 
any”. 

(c) STATUS REPORT BEFORE TERMINATION OF INVESTIGATION.— 
Section 1214(a) of title 5, United States Code, is amended— 

(1) in paragraph (1) by adding at the end thereof the 
following new subparagraph: 

“(D) No later than 10 days before the Special Counsel termi- 
nates any investigation of a prohibited personnel practice, the Spe- 
cial Counsel shall provide a written status report to the person 
who made the allegation of the proposed findings of fact and legal 
conclusions. The person may submit written comments about the 
report to the Special Counsel. The Special Counsel shall not be 
required to provide a subsequent written status report under this 
ee perearens after the submission of such written comments.”; 
an 


(2) in paragraph (2)A)— 
‘ (A) in clause (ii) by striking out “and” after the semi- 
colon; 
(B) in clause (iii) by striking out the period and insert- 
ing in lieu thereof a semicolon and “and”; and 
(C) by adding at the end thereof the following new 
clause: 
“(iv) a response to any comments submitted under para- 
graph (1)(D).”. 
(d) DETERMINATIONS.—Section 1214(b)(2) of title 5, United 
States Code, is amended— 
(1) by redesignating subparagraphs (A), (B) and (C) as 
subparagraphs (B), (C) and (D), respectively; 
(2) by inserting before subparagraph (B) (as redesignated 
by paragraph (1) of this subsection) the following: 
“(A)(i) Except as provided under clause (ii), no later 
than 240 days after the date of receiving an allegation 
of a prohibited personnel practice under paragraph (1), 
the Special Counsel shall make a determination whether 
there are reasonable grounds to believe that a prohibited 
personnel practice has occurred, exists, or is to be taken. 
“(ii) If the Special Counsel is unable to make the 
required determination within the 240-day period specified 
under clause (i) and the person submitting the allegation 
of a prohibited personnel practice agrees to an extension 
of time, the determination shall be made within such addi- 
tional period of time as shall be agreed upon between 
the — Counsel and the person submitting the allega- 
tion.”; an 
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(3) by inserting after subparagraph (D) (as — 
by paragraph (1) of this subsection) the following new subpara- 


graph 
“(E) A determination by the Special Counsel under 
this paragraph shall not be cited or referred to in any 
proceeding under this paragraph or any other administra- 
tive or judicial proceeding for any purpose, without the 
consent of the person submitting the allegation of a prohib- 
ited personnel practice.”. 

(e) REPORTS.—Section 1218 of title 5, United States Code, is 
amended by inserting “cases in which it did not make a determina- 
tion whether there are reasonable grounds to believe that a prohib- 
ited personnel practice has occu , exists, or is to be taken within 
the 240-day period specified in section 1214(b)(2A)(i),” after “inves- 
tigations conducted by it,”. 


SEC. 4, INDEPENDENT RIGHT OF ACTION. 


(a) SUBPOENAS.—Section 1221(d) of title 5, United States Code, 
is amended by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(1) At the request of an employee, former employee, or 
applicant for employment seeking corrective action under sub- 
section (a), the Board shall issue a subpoena for the attendance 
and testimony of any person or the production of documentary 
or other evidence from any person if the Board finds that 
the testimony or production requested is not unduly burden- 
some and spears reasonably calculated to lead to the discovery 
of admissible evidence.”. 

(b) CORRECTIVE ACTIONS.—Section 1221(e)(1) is amended by 5 USC 1221. 
adding after the last sentence: “The employee may demonstrate 
that the disclosure was a contributing factor in the personnel action 
through circumstantial evidence, such as evidence that— 

“(A) the official taking the personnel action knew of the 
disclosure; and 

“(B) the personnel action occurred within a period of time 
such that a reasonable person could conclude that the disclosure 
was a contributing factor in the personnel action.”. 

(c) REFERRALS — Section 1221(f) of title 5, United States Code, 
is smenuet by adding after paragraph (2) the following new para- 


“(3) If, based on evidence presented to it under this section, 
the Merit Systems Protection Board determines that there is 
reason to believe that a current cuapioree may have committed 
a prohibited personnel practice, the Board refer the matter 
to the Special Counsel to investigate and take appropriate 
action under section 1215.”. 


SEC. 5. PROHIBITED PERSONNEL PRACTICES. 


(a) PERSONNEL ACTIONS.—Section 2302(a)(2)(A) of title 5, 
United States Code, is amended— 
(1) in clause (ix) by striking out “and” after the semicolon; 
(2) by striking out clause (x) and inserting in lieu thereof 
the following: 
“(x) a decision to order psychiatric testing or exam- 
ination; and 
“(xi) any other significant change in duties, respon- 
sibilities, or working conditions;”; and 
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(3) in the matter following designated clause (xi) (as added 
by paragraph (2) of this subsection) by inserting before the 
semicolon the following: “, and in the case of an alleged prohib- 
ited personnel practice described in subsection (b)(8), an 
employee or a for employment in a Government corpora- 
tion as defined in section 9101 of title 31”. 

(b) COVERED POSITIONS.—Section 2302(a)(2)(B) of title 5, United 
States Code, is amended to read as follows: 

“(B) ‘covered position’ means, with respect to any personnel 
action, any position in the competitive service, a career 
appointee position in the Senior Executive Service, or a position 
in the excepted service, but does not include any position which 
is, prior to the personnel action— 

“(i) excepted from the competitive service because of 
its confidential, policy-determining, policy-making, or pol- 
icy-advocating character; or 

“(ii) excluded from the coverage of this section by the 
President based on a determination by the President that 
it is necessary and warranted by conditions of good 
administration; and”. 

(c) AGENCIES.—Section 2302(a)(2)\(C) of title 5, United States 
Code, is amended in clause (i) by inserting before the semicolon: 
“, except in the case of an alleged prohibited personnel practice 
described under subsection (b)(8)”. 

(d) INFORMATIONAL PROGRAM.—Section 2302(c) of title 5, United 
States Code, is amended in the first sentence by inserting before 
the period “, and for ensuring (in consultation with the Office 
of Special Counsel) that agency employees are informed of the 
rights and remedies available to them under this chapter and 
chapter 12 of this title”. 


SEC. 6. PERFORMANCE APPRAISALS. 


Section 4313(5) of title 5, United States Code, is amended 
to read as follows: 

“(5) meeting affirmative action goals, achievement of equal 
employment opportunity requirements, and compliance with 
red Re systems principles set forth under section 2301 of 
this title.” 


SEC. 7. MERIT SYSTEMS APPLICATION TO CERTAIN VETERANS 
AFFAIRS PERSONNEL. 


Section 2105 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f) For purposes of sections 1212, 1213, 1214, 1215, 1216, 
1221, 1222, 2302, and 7701, employees appointed under chapter 
73 or 74 of title 38 shall be employees.”. 


SEC. 8. CORRECTIVE ACTIONS ORDERED BY THE MERIT SYSTEMS 
PROTECTION BOARD. 


(a) IN GENERAL.—Section 1214 of title 5, United States Code, 
is amended by adding at the end thereof the following new sub- 
section: 

“(g) If the Board orders corrective action under this section, 
such corrective action may include— 

“(1) that the individual be placed, as nearly as possible, 
in the position the individual would have been in had the 
prohibited personnel practice not occurred; and 
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“(2) reimbursement for attorney’s fees, back pay and related 
benefits et ancati ene ee » and any other 


(b) CERTAIN REPRISAL CASES, ton | 1221(g) of title 5, United 
States Code (as amended by section 4(d) of this Act), is further 


ee es | ES ee 
as p Pp. 
(2) — respectively, and ae ae 
inserting paragrap as redesigna 
mpl (0) of tle eahenctinal tee Sidlewing new h 
=f 1)(A) If the Board orders corrective action under 
ak 
i ge nearly as 
vidual would ve been’ in had 


, travel expenses, and any other Pesta = 
foreseeable consequential 
“(B) Corrective action shall include attorney's fees and costs 
as provided for under paragraphs (2) and (3).”. 


SEC. 9. AUTHORITIES RELATING TO ARBITRATORS AND CHOICE OF 
REMEDIES NOT INVOLVING JUDICIAL REVIEW. 


(a) AUTHORITIES WHICH MAY BE EXTENDED TO ARBITRATORS.— 
Section He ve of title 5, seston clk States eis sens F 
subp: throug of para- 
ie’ (3) as clauses aes) through, respective 
(2 dy deen esignating paragraphs (1 in 
) through (C), Pes gees ly; 
(3) by striking “(b)” ae “(bX(1)”; and 
(4) “The pre at the end the fo Rowing: 
a. provisions of a negotia grievance procedure 
P binding arbitration in accordance with paragraph 
1) C\ iii shall if or to the extent that an alleged prohibited person- 
nel practice is involved, allow the arbitrator to order— 
“(i) a stay of any personnel action in a manner similar 
to the manner described in section 1221(c) with respect to 
the Merit Systems hig wapaapaiom and 


“(ii) the taking, by of any disciplinary action 
identified under coetien “121 aX3) that is otherwise within 
the authority of such agency to ‘ake. 

“(B) bine A employee who is the subject of disciplinary action 
ordered er pa gm gion (A)Gi) may a gee action to the 
same extent and in the same manner as if the agency had taken 
the disci action absent arbitration.”. 


(b) CHOICE OF REMEDIES PRovISION Not INVOLVING JUDICIAL 
REVIEW.—Section 7121 of title 5, United States Code, is amended 

by med Th at the end the followi 
gate tke o appli with respect to a prohibited 
r than a prohibited personnel practice to 
which subsection (@ applies 
os employee affected by a prohibited personnel 
OM des oS (1) may elect not more than one 
of the remedies on peregree (3) with respect thereto. 
~~ lO pe pres of the —as entence, a determination as to 
ra remedy been elected shall be made as 

iat forth under paragraph (4). 
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12 USC 1441la 
note. 


5 USC 1212 
note. 


“(3) The remedies described in this paragraph are as follows: 

“(A) An appeal to the Merit Systems Protection Board 
under section 7701. ; 

“(B) A negotiated grievance procedure under this section. 

“(C) Procedures for seeking corrective action under sub- 
chapters II and III of chapter 12. 

“(4) For the purpose of this subsection, a person shall be consid- 
ered to have elected— 

“(A) the remedy described in paragraph (3)(A) if such per- 
son has timely filed a notice of appeal under the applicable 
appellate procedures; 

“(B) the remedy described in paragraph (3)(B) if such per- 
son has timely filed a grievance in writing, in accordance with 
the provisions of the parties’ negotiated procedure; or 

“(C) the remedy described in paragraph (3)(C) if such per- 
son has sought corrective action from the Office of Special 
Counsel by making an allegation under section 1214(a)(1).”. 
(c) TECHNICAL AND CONFORMING AMENDMENTS.—Section 

7121(a)(1) of title 5, United States Code, is amended— 

(1) by striking “(d) and (e)” and inserting “(d), (e), and 
(g)”; and 

(2) by inserting “administrative” after “exclusive”. 

SEC, 10. EXPENSES RELATED TO FEDERAL RETIREMENT APPEALS. 


Section 8348(a) of title 5, United States Code, is amended— 
(1) in paragraph (1)(B) by striking out “and” at the end 
thereof; 
(2) in paragraph (2) by ap out the period and inserting 
in lieu thereof a semicolon and “and”; and 
a4 by adding at the end thereof the following new para- 
graph: 
“(3) is made available, subject to such annual limitation 
as the Congress may prescribe, for any expenses incurred by 
the Merit Systems Protection Board in the administration of 
appeals authorized under sections 8347(d) and 8461(e) of this 
title.”. 


SEC. 11, ELECTION OF APPLICATION OF LAWS BY EMPLOYEES OF THE 
RESOLUTION TRUST CORPORATION AND THRIFT DEPOSI- 
TOR PROTECTION OVERSIGHT BOARD. 


(a) ELECTION OF PROVISIONS OF TITLE 5, UNITED STATES 
CopE.—If an individual who believes he has been discharged or 
discriminated against in violation of section 21a(q)(1) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(q)(1)) seeks an administra- 
tive corrective action or judicial remedy for such violation under 
the provisions of chapters 12 and 23 of title 5, United States 
Code, the provisions of section 2la(q) of such Act shall not apply 
to such alleged violation. 

(b) ELECTION OF PROVISIONS OF FEDERAL HOME LOAN BANK 
Act.—If an individual files a civil action under section 21a(q)(2) 
of the Federal Home Loan Bank Act (12 U.S.C. 1441a(q)(2)), the 
provisions of chapters 12 and 23 of title 5, United States Code, 
spell. ave apply to any alleged violation of section 21la(q)(1) of 
such Act. 


SEC. 12. IMPLEMENTATION. 


(a) Poticy STATEMENT.—No later than 6 months after the 
date of enactment of this Act, the Special Counsel shall issue 
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a policy statement regarding the implementation of the Whistle- 
blower Protection Act of 1989. Such policy statement shall be made 
available to each person alleging a prohibited personnel practice 
described under section 2302(b)(8) of title 5, United States Code, 
and shall include detailed guidelines identifying specific categories 
of information that may (or may not) be communicated to agency 
officials for an investigative purpose, or for the purpose of obtaining 
corrective action under section 1214 of title 5, United States Code, 
or disciplinary action under section 1215 of such title, the cir- 
cumstances under which such information is likely to be disclosed, 
and whether or not the consent of any person is required in advance 
of any such communication. 

(b) TERMINATION STATEMENT.—The Special Counsel shall 5 USC 1214 
include in any letter terminating an investigation under section ™ 
1214(a)(2) of title 5, United States Code, the name and telephone 
number of an employee of the Special Counsel who is available 
to respond to reasunable questions from the person regarding the 
investigation or review conducted by the Special Counsel, the rel- 
evant facts ascertained by the Special Counsel, and the law 
applicable to the person’s allegations. 


SEC. 13. ANNUAL SURVEY OF INDIVIDUALS SEEKING ASSISTANCE. 5 USC 1212 
note. 


(a) IN GENERAL.—The Office of Special Counsel shall, after 
consulting with the Office of Policy and Evaluation of the Merit 
Systems Protection Board, conduct an annual survey of all individ- 
uals who contact the Office of Special Counsel for assistance. The 
survey shall— 

(1) determine if the individual seeking assistance was fully 
apprised of their rights; 

(2) determine whether the individual was successful either 
at the Office of Special Counsel or the Merit Systems Protection 
Board; and 

(3) determine if the individual, whether successful or not, 
was satisfied with the treatment received from the Office of 
Special Counsel. 

(b) REPORT.—The results of the survey conducted under sub- 
section (a) shall be published in the annual report of the Office 
of Special Counsel. 
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SEC. 14, EFFECTIVE DATE. 


The provisions of this Act and the amendments made by this 
rs omg be effective on and after the date of the enactment of 
this Act. 


Approved October 29, 1994. 


LEGISLATIVE HISTORY—H.R. 2970 (S. 622): 


HOUSE REPORTS: No. 103-769 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: No. 103-358 accompanying S. 622 (Comm. on Governmental 


Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 3, considered and House. S. 622 considered and Senate. 
Oct. 7, H.R. 2970 considered and passed Senate, amended. House concurred in 


te amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Oct. 29, Presidential statement. 


PUBLIC LAW 103-425—OCT. 31, 1994 108 STAT. 4369 
Public Law 103-425 


103d Congress 
An Act 
To amend the Defense Department Overseas Teachers Pay and Personnel Practices Oct. 31, 1994 
Act. (H.R. 3499] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Government 


employees. 
SECTION 1. LEAVE FOR DODDS TEACHERS. 


Section 6 of the Defense Department Overseas Teachers Pay 
and Personnel Practices Act (20 U.S.C. 904) is amended— 

(1) in subsection (a) by inserting “(or, if such teacher is 
employed in a supervisory position or higher, not less than 
ten and not more than thirteen)” after “ten”; 

(2) in subsection (d) by striking “of the military department 
concerned” and inserting “of Defense”; and 

(3) by adding at the end the following: 

“(h) The Director of Dependents’ Education, in consultation 
with the Director of the Office of Personnel Management— 

“(1) shall establish for teachers a voluntary leave transfer 
program similar to the one under subchapter III of chapter 
63 of title 5, United States Code; and 

“(2) may establish for teachers a voluntary leave bank 
program similar to the one under subchapter IV of chapter 
63 of title 5, United States Code. 

Only leave described in the last sentence of subsection (c) of this 
section (relating to leave that may be used by a teacher for any 
purpose) may be transferred under any program established under 
this subsection.”. 


SEC. 2. PROHIBITION ON CASH AWARDS TO CERTAIN FEDERAL OFFI- 


(a) IN GENERAL.—Chapter 45 of title 5, United States Code, 
is amended by inserting r section 4507 the following new sec- 
tions: 


“§ 4508. Limitation of awards during a Presidential election 
year 


“(a) For purposes of this section, the term— 

“(1) ‘Presidential election period’ means any period begin- 
ning on June 1 in a calendar year in which the popular election 
of the President occurs, and ending on January 20 following 
the date of such election; and 

“(2) ‘senior politically appointed officer’ means any officer 
who during a Presidential election period serves— 
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“(A) in a Senior Executive Service position and is not 

a career appointee as defined under section 3132(a)(4); 
or 

“(B) in a position of a confidential or policy-determining 

character under schedule C of subpart C of part 213 of 

title 5 of the Code of Federal Regulations. 

“(b) No senior politically pes officer may receive an award 

under the provisions of this subchapter during a Presidential elec- 
tion period. 


“$4509. Prohibition of cash award to Executive Schedule 
officers 


“No officer may receive a cash award under the provisions 
of this subchapter, if such officer— 
“(1) serves in— 
“(A) an Executive Schedule position under subchapter 
II of chapter 53; or 
“(B) a position for which the compensation is set in 
statute by reference to a section or level under subchapter 
II of chapter 53; and 
“(2) was appointed to such rae by the President, by 
and with the advice and consent of the Senate.”. 
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 45 of title 5, United States Code, is amended 
by inserting after the item relating to section 4507 the following: 


“4508. Limitation of awards during a Presidential election year. 
“4509, Prohibition of cash award to Executive Schedule officers.”. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 3499: 


HOUSE REPORTS: No. 103-598, Pt. 1 (Comm, on Post Office and Civil Service). 
SENATE REPORTS: No. 103-396 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 19, considered and passed House. . 
Oct. 7, considered and passed Senate, amended. House concurred in Senate 
amendment. 


PUBLIC LAW 103-426—OCT. 31, 1994 108 STAT. 4871 
Public Law 103-426 


103d Congress 
An Act 
To authorize the Secretary of the Interior to negotiate agreements for the use Oct. 31, 1994 
of Outer Continental Shelf sand, gravel, and shell resources. [H.R. 3678] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1, AMENDMENTS. 


(a) SECTION 8 AMENDMENTS.—Section 8(k) of the Outer Con- 
tinental Shelf Lands Act (48 U.S.C. 1337(k)) is amended— 

(1) by inserting “(1)” after “(k)”; an 

(2) by adding at hag end the following new paragraph: 
“(2)(A) Notwithstanding paragraph (1), the Secretary may nego- 

tiate with any person an satennet or the use of Outer Continental 
Shelf sand, gravel and shell resourees— 

“(i) for use in a program of, or project for, shore protection, 
beach restoration, or coastal wetlands restoration undertaken 
by a Federal, State, or local government agency; or 

“(ii) for use in a construction p is other than a project 
described in clause (i), that is funded in whole or in part 
by or authorized by the Federal Government. 

“(B) In carrying out a negotiation under this paragraph, the 
Secretary may assess a fee based on an assessment of the value 
of the resources and the public interest served by promoting devel- 
opment of the resources. No fee shall be assessed direct] 
indirectly under this subparagraph against an agency of the Federal 
Government. 

“(C) The Secretary may, through this paragraph and in con- 
sultation with the Secretary of Commerce, seek to facilitate projects 
in the coastal zone, as such term is defined in section 304 of 
the Coastal Zone Management Act of 1972 (16 U.S.C. 1453), that 
ro, the policy set forth in section 303 of that Act (16 U.S.C. 


“(D) Any Federal agency which proposes to make use of sand, 
gravel and shell resources subject to the provisions of this Act 
shall enter into a Memorandum of Agreement with the Secretary 
concerning the potential use of those resources. The Secretary shall 
notify the Committee on Merchant Marine and Fisheries and the 
Committee on Natural Resources of the House of Representatives 
and the Committee on Energy and Natural Resources of the Senate 
on any proposed project for the use of those resources prior to 
the use of those resources.”. 

(b) SECTION 20 AMENDMENTS.—Section 20(a) of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1346(a)) is amended— 


(1) in paragraph (1)— 
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(A) by inserting “or other lease” after “any oil and 
gas lease sale”; and 
(B) by inserting “or other mineral” after “affected by 
a and gas”; = a Seegtc 
in paragraph (2), by inserting case of an agree- 
ment under section 8(k)(2), each study required by para: h 
(1) i this subsection shail be commenced not ‘ater than 6 
months prior to commencing negotiations for su ent 
or the entering into the memorandum of selection ar the 
case may be.” after “scheduled before such date of enactment.”. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 3678: 


HOUSE REPORTS: No. 103-817, Pt. 1 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Oct. 3, considered and passed House. 

Oct. 6, considered and passed Senate. 
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Public Law 103-427 


103d Congress ink 
ct 


To ensure that timber-dependent communities adversely affected by the Forest Oct. 31, 1994 
Plan for a Sustainable Economy and a Sustainable Environment qualify for loans =§=————_____ 
and grants from the Rural Development Administration. (H.R. 4196} 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TEMPORARY EXPANDED ELIGIBILITY OF CERTAIN TIM- 7 USC 1926 note. 
BER-DEPENDENT COMMUNITIES IN THE PACIFIC 
NORTHWEST FOR LOANS AND GRANTS FROM THE 
RURAL DEVELOPMENT ADMINISTRATION. 


(a) FINDINGS.—Congress finds the following: 

(1) Timber-dependent communities in the Pacific Northwest 
have contributed cantly to the economic needs of the 
United States and have helped ensure an adequate national 
suprly y\ timber and timber ee -— 

significant n oO timber traditionally 
vested in the Pacific Northwest is derived from Federal forest 
lands, and these forests have played an important role in 
sustaining local economies. 

(3) A number of traditionally timber-dependent commu- 
nities are experiencing significant economic difficulties as a 
sees of their proximity to the range of the northern spotted 
owl. 

(4) These timber-dependent communities need economic 
assistance to help them diversify, including support from water 
and waste facility loans and grants community facility 
loans and — funded through the Rural Development 
i Rrcee E During the period beginni 

XPANDED ELIGIBILITY.— e ginning on 
the date of the enactment of this Act and ing on September 
30, 1998, the terms “rural” and “rural area”, as in the Consoli- 

ated Farm and Rural Development Act (7 U.S.C. “1921 et seq.), 
shall include any town, city, or municipality— 

(1) swatch pF la dete gy ag hoe hoc of the boundary 
of a national forest covered by the Federal document entitled 
“Forest Plan for a Sustainable Economy and a Sustainable 
Environment”, dated July 1, 1993; 

(2) that is located in a county in which at least 15 percent 
of the total primary and secondary labor and proprietor income 
is derived from forestry, wood products, or eset celated indus- 
tries such as recreation tourism; and 

(3) that has a population of not more than 25,000 inhab- 
itants. 
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(c) EFFECT ON STATE ALLOTMENTS OF FUNDS.—This section 
shall not be taken into consideration in allotting funds to the 
various States for eine of the Consolidated Farm and Rural 
Development Act ( S.C. 1921 et seq.), or otherwise affect or 
alter manner under which such were allotted to States 
before the date of the enactment of this Act. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 4196: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
oa gg 29, considered and sey ie oa: 
6, considered and passed Sena‘ 
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Seep: Law 103-428 


ee An Act 


To authorize the Export-Import Bank of the United States to provide financing Oct. 31, 1994 
for the export of nonlethal defense articles and defense services the primary HR 4455) 
end use of which will be for civilian purposes. [HLR. 4455] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO PROVIDE FINANCING FOR THE EXPORT 
OF NONLETHAL DEFENSE ARTICLES OR SERVICES THE 
PRIMARY END USE OF WHICH WILL BE FOR CIVILIAN 
PURPOSES. 


(a) IN GENERAL.—Section 2(b)(6) of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635(b)(6)) is amended by adding at the 
end the following: 

“(I)(i) Subparagraph (A) shall not apply to a transaction involv- 
ing defense articles or services if— 

“(I) the Bank determines that— 
“(aa) the defense articles or services are nonlethal; 


“(bb) the primary end use of the defense articles or 
services will be for civilian purposes; an 

“(IT) at least 15 calendar days before the date on which 

the Board of Directors of the Bank gives final oe to 

Bank participation in the transaction, the Bank provides notice 

of the transaction to the Committees on Banking, Finance 

and Urban Affairs and on Appropriations of the House of Rep- 
resentatives and the Committees on Banking, Housing, and 

Urban Affairs and on Appropriations of the Senate. 

“(ii) Not more than 10 percent of the loan, guarantee, and 
insurance authority available to the Bank for a fiscal year may 
be used by the Bank to support the sale of defense articles or 
services to which orto ig (A) does not apply by reason of 
clause (i) of this subparagraph 

“(iii) Not later than September 1 of each fiscal year, the Reports. 
Comptroller General of the United States, in consultation with 
the Bank, shall submit to the Committees on aye 5 Po ene 
and Urban Affairs and on Appropriations of the House of Represent- 
atives and the Committees on Banking, Housing, and Urban Affairs 
and on Appropriations of the Senate a report on the end uses 
of any defense articles or services described in clause (i) with 
respect to which the Bank provided support during the second 
preceding fiscal year.”. 

(b) REPORT TO THE CONGRESS.—Section 2(b)(6)(H) of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635(b)(6)(H)) is amended by 
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12 USC 635 
note. 


inserting “or described in subparagraph (IXi)” before the period 
at the end of the first sentence. 

(c) PERIOD OF EFFECTIVENESS.—The amendments made by this 
section shall remain in effect during the period beginning on the 
date of enactment of this Act and ending on September 30, 1997. 
SEC. 2. PROMOTION OF EXPORTS OF ENVIRONMENTALLY BENE- 

FICIAL GOODS AND SERVICES. 


(a) IN GENERAL.—The first section 11(b) of the Export-Import 
Bank Act of 1945 (12 U.S.C. 635i-5(b)) is amended— 
(1) by inserting before “The Bank shall” the following: 
“(1) IN GENERAL’; 
(2) in the first sentence, by inserting before the period 
“(such as exports of products and services used to aid in the 
monitoring, abatement, control, or prevention of air, water, 
and ground contaminants or pollution, or which provide protec- 
tion in the handling of toxic substances, subject to a final 
determination by the Bank, and products and services for for- 
eign environmental projects dedicated entirely to the preven- 
tion, control, or cleanup of air, water, or oo pollution, 
including facilities to provide for control or cleanup, and used 
in the retrofitting of facility equipment for the sole purpose 
of mitigating, controlling, or preventing adverse environmental 
effects, subject to a final determination by the Bank)”; and 
(3) py sane at the end the following: 
“(2) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.— 
In addition to other funds available to support the export 
—_< and services described in (1), there are 
authorized to be appropriated to not more than 
$35,000,000 for the cost (as defined in section 502(5) of the 
Federal Credit Reform Act of 1990) of supporting such rts. 
If, in any fiscal year, the funds appropriated in accordance 
with this paragraph are not fully utilized due to insufficient 
qualified transactions for the port of such goods and services, 
such ahr Pe — expended for other purposes eligible for 
support .. 
(b) TECHNICAL CORRECTION.—The Export-Import Bank Act of 
1945 (12 U.S.C. 635 et seq.) is amended by redesignating the 
second section 11 (12 U.S.C. 635i-8) as section 14. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 4455: 


HOUSE REPORTS: No. 103-681 (Comm. on Banking, Finance and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 8, considered and passed House. 

Oct. 5, considered and Senate, amended. 

Oct. 6, House con in Senate amendment. 


PUBLIC LAW 103-429—OCT. 31, 1994 108 STAT. 4877 
Public Law 103-429 


103d Congress 
An Act 
To codify without substantive change recent laws related to transportation and Oct. 31, 1994 
to improve the United States Code. (H.R. 4778] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TITLE 11, UNITED STATES CODE, 


Section 365 of title 11, United States Code, is amended as follows: 
(1) In subsection (d)(6)(C), strike “section 101 of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1301)” and substitute 
“section 40102(a) of title 49”. 
(2) In subsection (p), strike “section 101(3) of the Federal 
oe Act of 1958” and substitute “section 40102(a) of title 
49”, 


SEC. 2. TITLE 18, UNITED STATES CODE. 


Title 18, United States Code, is amended as follows: 

(1) In section 2333(b), strike “section 902(i), (k), (1), (n), or 
(r) of the Federal Aviation Act of 1958 (49 U.S.C. App. 1472(i), 
(k), (1), (n), or (r))” and substitute “section 46314, 46502, 46505, 
or 46506 of title 49”. 

(2) In section 2340(3), strike “section 101(38) of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1301(38))” and substitute 
“section 46501(2) of title 49”. 


SEC. 3, TITLE 23, UNITED STATES CODE. 


Title 23, United States Code, is amended as follows: 

(1) In section 103(i)(3), strike “the Federal Transit Act” and 
substitute “chapter 53 of title 49”. 

(2) In section 108(d)\(2\(F), strike “section 4(f) of the Depart- 
om s Transportation Act” and substitute “section 303 of 
title 49”. 

(3) In section 127(d)(2)(A), strike “sections 411, 412, and 
416 of the Surface Transportation Assistance Act of 1982 (49 
U.S.C. App. 2311, 2312, and 2316)” and substitute “sections 
31111-31114 of title 49”. 

(4) In section 133(b)(2), strike “the Federal Transit Act” and 
substitute “chapter 53 of title 49”. 

(5) Section 134 is amended as follows: 

(A) In subsections (h)(5) and (i8) and (4), strike “the 
ae Transit Act” and substitute “chapter 53 of title 
(B) In subsection (i)(5), strike “section 9 of the Federal 
Transit Act” wherever it appears and “section 8(0) of the 
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Federal Transit Act” and substitute “section 5336 of title 
49” and “section 5306(a) of title 49”, respectively. 

(C) In subsections (k)(m), strike Federal Transit 
fl pee it appears and substitute “chapter 53 of 


(D) In subsection (k), strike “Federal Transit Act funds” 

and substitute “chapter 53 funds”. 
(6) Section 135 is amended as follows 

(A) In subsection (f(2), strike “the Federal Transit Act” 
and substitute “chapter 53 of title 49”. 

(B) In subsection (h), strike “section 8 of the Federal 
Transit Act, United States Code” and “section 8 of such 
Act” and substitute “sections 5303-5306 and 5323(k) of 
Seely. 49” and “sections 5303-5306 and 5323(k)”, respec- 

(7) In —s 141(b), strike “section 411(j) of the Surfa 

rtation Assistance Act of 1982 (49 U.S.C. App. 2311()))” 

and substitute “section 31112 of title 49”. 

(8) In section 303(c), strike “the Federal Transit Act” and 
substitute “chapter 53 of title 49”. 

(9) In section 303(d), strike “the Federal Transit Act” and 
“such Act” and substitute “chapter 53 of title 49” and “chapter 
53”, respectively. 

(10) In seition 307(e)(13), strike “section 26(a)(1) of the Fed- 
eral Transit Act” and substitute “section 5313(a) of title 49”. 


SEC. 4. TITLE 26, UNITED STATES CODE. 


Section 9503(e)(3)(A) of the Internal Revenue Code of 1986 (26 
U.S.C. 9503(e3XA)) is amended by striking “paragra passerepn (1) or (3) 
of subsection (a), or paragraph (1) or ® of subsection (b), of section 
21 of the Federal Transit Act” and su ibstituting “section 5338(a)(1) 
or (b)(1) of title 49”. 

SEC. 5. TITLE 39, UNITED STATES CODE. 


Section 5402(gX 1)(A) of title 39, United States Code, is amended 
section 401 of the Federal Aviation Act of 1958 (49 
Us: C. 1371)” and substituting “section 41102(a) of title 49”. 


SEC. 6. TITLE 49, UNITED STATES CODE. 


Title 49, United States Code, is amended as follows: 
(1) In section 112(e), strike “the date of the enactment of 
this section” and substitute “October 24, 1992”. 

(2) In section 321, strike “, res ively”. 

(3) Section 5103(b)(2) is amended as follows: 
(A) Strike “include” and substitute “be conducted under 

section 553 of title 5, including”. 

(B) Strike “presentations” and ee “presentation” 


(4) In section 5104(a\(1), insert “applicable” after “each”. 
ote In section 5115(bX1XC), strike “126” and substitute 


(6) ae section 5125(a) and (b)(1), insert “and unless authorized 
by another law of the United States” after “section”. 
fe ) Section 5307(d) is amended as follows: 
(A) In clause (1D), strike “chapter” and substitute 
“section 
(B) ik ‘clause (1)(E)iii), strike “Buy-American” and sub- 
stitute “Buy America”. 
(8) In section 5318(e), insert “Uniform” before “Relocation”. 
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(9) In section 5320(g)(2), strike “paragraph (1)(C) of this 
section” and substitute “paragraph (1)(C) of this subsection”. 

(10) Section 5323 is amended as follows: 

(A) in the catchline for subsection (j), strike “AMERICAN” 
and substitute “AMERICA”. 
(B) Add at the end of the section the following: 

“(1) PREAWARD AND POSTDELIVERY REVIEW OF ROLLING STOCK 
PURCHASES.—The Secretary of Transportation shall prescribe regu- Regulations. 
lations requiring a preaward and postdelivery review of a grant 
under this chapter to buy rolling stock to ensure compliance with 
Government motor vehicle safety requirements, subsection (j) of 
this section, and bid specifications requirements of | arg recipients 
under this chapter. Under this subsection, independent inspections 
and review are required, and a manufacturer certification is not 
sufficient.”. 

(11) In section 5326(a)X3), strike “regulations” and substitute 
“guidelines”. 

(12) In section 5327(c)(1), strike “of that Act” and substitute 
“or that Act”. 

(13) In section 5331(a)(3), strike “subchapter III of chapter 
201 or section 31306” and substitute “section 20140 or 31306”. 

(14) In section 5337(a)(4), strike “section 5336(B)(2)(A)” and 
substitute “section 5336(b)(2)(A) of this title”. 

(15) In the catchline of section 5565, insert “certain” after 
“converting”. 

(16) In section 11301(b)(1), strike “subchapter I of chapter 
2A, chapter 2B, and subchapter I of chapter 2D of title 15” 
and substitute “the Securities Act of 1933 (15 U.S.C. 77a et 
seq.), the Securities Exchange Act of 1934 (15 U.S.C. 78a et 
seq.), and the Investment Company Act of 1940 (15 U.S.C. 
80a-1 et seq.)”. 

(17) In section 11348(a), strike “(1)(1)” and substitute “(m)(1)”. 

(18) In section 11706(d), strike “that limitation periods” and 
substitute “those limitation periods”. 

(19) In section 20136(2), strike “subsection” and substitute 
“section”. 

(20) In section 22108(a)(3), insert “under this subsection” 
after “appropriated”. 

(21) Section 24501 is amended as follows: 

(A) In subsection (f), strike “(f) EXEMPTION FROM ADDI- 
TIONAL TAXES._(1)” through the end of paragraph (1) and 
substitute the following: 

“(f) EXEMPTION FROM ADDITIONAL TAXES.—(1) In this sub- 
section— 

“(A) ‘additional tax’ means a tax or fee— 

“(i) on the mo jpeoeioan improvement, ownership, or oper- 
ation of personal property by Amtrak Commuter; and 

“(ii) on real property, — a tax or fee on the acquisi- 
tion of real property or on the value of real property not 
attributable to improvements made, or the operation of 
those improvements, by Amtrak Commuter. 

“(B) ‘Amtrak Commuter’ includes a rail carrier subsidiary 
of Amtrak Commuter and a lessor or lessee of Amtrak Com- 
muter or one of its rail carrier subsidiaries.”. 

(B) In subsection (f)(2), insert “, even if that use is 
indirect” after “transportation”. 
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(22) In section 24904(a)(2), insert “, by condemnation or other- 
wise,” after “acquire”. 
(23) Sections 30141(c\4A) and 30165(a) are amended as 


follows: 
(A) Strike “section 30112” and substitute “any of sections 
30112”. 
(B) Insert “any of” before “those sections” each place 
it appears 
(24) In section 30166(h), strike “the judicial” and substitute 
“any judicial 
(25) In section 30308(b), strike “appropriated” and substitute 
“authorized”. 
(26) In section 31501(1), strike “section 203(f)” and substitute 
“section 3(f)”. 


(27) In section 32101, the matter before clause (1) is 
amended to read as follows: 

“In this part (except chapter 329 and except as provided in 
section 33101)—”. 

(28) Item 32309 in the analysis of chapter 323 is amended 
to read as follows: 

“32309. Civil penalty for labeling violations.”. 

(29) Section 32304(a)(11) is amended to read as follows: 

“(11) ‘passenger motor vehicle’ has the same meaning given 
that term in section 32101(10) of this title, except that it 
includes any multi-purpose vehicle or light duty truck when 
that vehicle or truck is rated at not more than 8,500 pounds 
gross vehicle weight.”. 

(30) Section 32304(a)(14) is amended as follows: 

" (A) Insert “the Northern Mariana Islands,” after “Puerto 
ico,”. 

(B) Strike “the Canal Zone,”. 

(31) In the catchline of section 32309, strike “Criminal” 
and substitute “Civil”. 

(32) In section 32505(b)(3), strike “the judicial” and “was 
conducted” and substitute “any judicial” and “is conducted”, 
respectively. 

(33) In section 32703(3), strike “public”. 

(34) Section 32705(c)(2)A) is amended to read as follows: 

“(A) the lessee’s mileage disclosure requirements under para- 
graph (1) of this subsection; and”. 

(35) In section 32706(e)(3), strike “the judicial” and “was 
conducted” and substitute “any judicial” and “is conducted”, 
respectively. 

(36) Section 32904(b) is amended as 7 

Redesignate paragraphs (3){6) as paragraphs (5) 
(8), respectively. 

(B) Strike “(b) SEPARATE CALCULATIONS FOR PASSENGER 
AUTOMOBILES MANUFACTURED DOMESTICALLY AND Not 
DOMESTICALLY.—_(1)” through the end of paragraph (2) and 
substitute the following: 

“(b) SEPARATE CALCULATIONS FOR PASSENGER AUTOMOBILES 
MANUFACTURED DOMESTICALLY AND NOT DOMESTICALLY.—(1)(A) 
Except as provided in paragraphs (6) and (7) of this subsection, 
the Administrator shall make separate calculations under sub- 
section (a)(1)(B) of this section for— 
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“(i) passenger automobiles manufactured domestically by a 
manufacturer (or included in this category under paragraph 
(5) of this subsection); and 

“(ii) passenger automobiles not manufactured domestically 
by that manufacturer (or excluded from this category under 
paragraph (5) of this subsection). 

“(B) Passenger automobiles described in subparagraph (A) (i) 
and (ii) of this paragraph are deemed to be manufactured by sepa- 
rate manufacturers under this chapter. 

“(2) In this subsection (except as provided in paragraph (3)), 
a passenger automobile is deemed to be manufactured domestically 
in a model year if at least 75 percent of the cost to the manufacturer 
is attributable to value added in the United States or Canada, 
unless the assembly of the automobile is completed in Canada 
and the automobile is imported into the United States more than 
30 days after the end of the model year. 

“(3)(A) In this subsection, a passenger automobile is deemed 
to be manufactured domestically in a model year, as provided 
in subparagraph (B) of this paragraph, if at least 75 percent of 
the cost to the manufacturer is attributable to value added in 
the United States, Canada, or Mexico, unless the assembly of the 
automobile is TT in Canada or Mexico and the automobile 
is imported into the United States more than 30 days after the 
end of the model year. 

“(B) Subparagraph (A) of this paregrert: applies to automobiles 
manufactured by a manufacturer and sold in the United States, 
regardless of the place of assembly, as follows: 

“(i) A manufacturer that began assembling automobiles in 
Mexico before model year 1992 may elect, during the period 
from January 1, 1997, through January 1, 2004, to have 
subparagraph (A) of this paragraph apply to all automobiles 
manufactured by that manufacturer beginning with the model 
year that begins after the date of the election. 

“(ii) For a manufacturer that began assembling automobiles 
in Mexico after model year 1991, subparagraph (A) of this 
paragraph applies to all automobiles manufactured by that 
manufacturer beginning with the model year that begins after 
January 1, 1994, or the model year beginning after the date 
the manufacturer begins assembling automobiles in Mexico, 
whichever is later. 

“(iii) A manufacturer not described in clause (i) or (ii) of 
this a that assembles automobiles in the United 
States or Canada, but not in Mexico, may elect, during the 
penne from January 1, 1997, through January 1, 2004, to 

ve subparagraph (A) of this paragraph apply to all auto- 
mobiles manufactured by that manufacturer beginning with 
the model year that begins after the date of the election. How- 
ever, if the manufacturer begins assembling automobiles in 
Mexico before making an election under this subparagraph, 
this clause does not apply, and the manufacturer is subject 
to clause (ii) of this subparagraph. 

“(iv) For a manufacturer that does not assemble automobiles 
in the United States, Canada, or Mexico, subparagraph (A) 
of this paragraph applies to all automobiles manufactured by 
that manufacturer beginning with the model year that begins 
after January 1, 1994. 
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“(v) For a manufacturer described in clause (i) or (iii) of 
this subparagraph that does not make an election within the 
specified period, subparagraph (A) of this paragraph applies 
to all automobiles manufactured by that manufacturer begin- 
a the model year that begins after January 1, 2004. 

“(C) The Secretary of Transportation shall preoe reasonable 
procedures for elections under subparagraph (B) of this paragraph. 
“(4) In this subsection, the fuel economy of a passenger automobile 
that is not manufactured domestically is deemed to be equal to 
the average fuel economy of all passenger automobiles manufac- 
tured by the same manufacturer that are not manufactured 
neal. es pining soit zy ‘ 
aragraph (5)(B), as esignate y subparagrap 

(A) of t paragraph, strike “paragraph (2 AX) and 
exclude under paragraph “MANY” and substitute “para- 

i (1)(A)(i) and exclude under paragra ius (1)(A)ii)”. 
) In paragraph (6)(A), as redesignate: by subp ax aph 
(A) of this paragraph, strike “paragraph (AY a sub- 

stitute “paragraph (1)(A)”. 

(37) In section 32908(b\ 1), insert “on the automobile” after 
“maintain the label”. 

(38) In section 32909(a)(1), strike “section 32901-32904” and 
substitute “any of sections 32901-32904”. 

(39) In section 32910(b), strike “the judicial” and “was con- 
aor al and substitute “any judicial” and “is conducted”, respec- 
tively. 

(40) In section 32911(a), strike “, and 32917(b)” and substitute 
“, 32917(b), and 32918”. 

(41) Section 32913(b)(1) is amended as follows: 

(A) In the catchline, strike “PENALTY REDUCTION” and 
substitute “CERTIFICATION”. 

(B) Strike “the penalty should be reduced” and substitute 
“a reduction in the penalty is necessary”. 

(42) Section 32916(b) is amended as follows: 

(A) In paragraph (1), in the matter before clause (A), 
strike “section 32904(b)(4)” each place it appears and sub- 
stitute “section 32904(b)(6)”. 

(B) In paragraph (1XE), strike “section 32904(b)(1)(A)” 
and substitute “section 32904(b)(2)”. 

(C) In paragraph (2), strike “section 32904(b)(4)” and 
substitute “section 32904(b)(6)”. 

(43)(A) Section 32918 is redesignated as section 32919. 

(B) Insert after section 32917 the following: 


“§ 32918. Retrofit devices 


“(a) DEFINITION.—In this section, the term ‘retrofit device’ means 
any component, equipment, or other device— 
“(1) that is designed to be installed in or on an automobile 
(as an addition to, as a replacement for, or through alteration 
or modification of, any original component, equipment, or other 
device); and 
“(2) that any pester waerbee dealer, or distributor of the device 
represents will provide hi her fuel economy | int would have 
resulted with the automobile as o apo uipped 
“as determined under regulations of the A istrator of the 
Environmental Protection Agency. The term also includes a fuel 
additive for use in an automobile. 
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“(b) EXAMINATION OF FUEL ECONOMY REPRESENTATIONS.—The 
Federal Trade Commission shall establish a program for systemati- 
cally examining fuel economy representations made with respect 
to retrofit devices. Whenever the Commission has reason to believe 
that any representation may be inaccurate, the Commission shall 
request the Administrator to evaluate, in accordance with sub- 
section (c) of this section, the retrofit device with respect to which 
the representation was made. 

“(c) EVALUATION OF RETROFIT DEVICES.—{1) On application of 
any manufacturer of a retrofit device (or prototype of a retrofit 
device), on request of the Commission under subsection (b) of this 
section, or on the motion of the Administrator, the Administrator 
shall evaluate, in accordance with regulations prescribed under 
subsection (e) of this section, any retrofit device to determine 
whether the retrofit device increases fuel economy and to determine 
whether the representations, if any, made with respect to the retro- 
fit device are accurate. 

“(2) If under paragraph (1) of this subsection, the Administrator 
tests, or causes to be tested, any retrofit device on the application 
of a manufacturer of the device, the manufacturer shall supply, 
at the manufacturer's nse, one or more samples of the device 
to the Administrator and shall be liable for the costs of testing 
incurred by the Administrator. The procedures for testing retrofit 
devices so supplied may include a requirement for preliminary 
testing by a qualified independent testing laboratory, at the expense 
of the manufacturer of the device. 

“(d) RESULTS OF TESTS AND PUBLICATION IN FEDERAL REGISTER.— 
(1) The Administrator shall publish in the Federal Register a sum- 
mary of the results of all tests conducted under this section, together 
with the Administrator’s conclusions as to— 

“(A) the effect of any retrofit device on fuel economy; 

hg the effect of the device on emissions of air pollutants; 
an 

“(C) any other information the Administrator determines to 
be relevant in evaluating the device. 

“(2) The summary and conclusions shall also be submitted to 
the Secretary of Transportation and the Commission. 

“(e) REGULATIONS ESTABLISHING TESTS AND PROCEDURES FOR 
EVALUATION OF RETROFIT DEVICES.—The Administrator shall pre- 
scribe regulations establishing— 

“(1) testing and other procedures for evaluating the extent 
to which retrofit devices affect fuel economy and emissions 
of air pollutants; and 

“(2) criteria for evaluating the accuracy of fuel economy rep- 
resentations made with res to retrofit devices.”. 

(C) In the analysis of chapter 329, strike item 32918 and 
substitute— 


“32918. Retrofit devices. 
“32919. Preemption.”. 


(44) Section 33101(2) is amended as follows: 
(A) Strike “sections 33102(c)(1) and” and substitute “sec- 
tion”. 
(B) Add at the end “of this title”. 
(45) In section 33106(b)(3), strike “subparagraph (2)(B) or 
(C) of this paragraph” and substitute “paragraph (2)(B) or (C) 
of this subsection”. 
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(46) In section 40102(aX(30), strike “subparts I and III” and 
substitute “this subpart and subpart III”. 
(47) Section 40104 is amended as follows: 
(A) Insert at the beginning of the text of the section 


the following: 
“(a) DEVELOPING CIVIL AERONAUTICS AND AIR COM- 
MERCE.—”. 


(B) Strike “section” and substitute “subsection”. 
(C) Add at the end the following: 

“(b) DEVELOPING AND CONSTRUCTING CIVIL SUPERSONIC AIR- 
CRAFT.—The Secretary of Transportation may develop and construct 
a civil supersonic aircraft.”. 

(48) Section 40110(a) is amended as follows: 
(A) In the matter before clause (1), strike “may”. 
(B) In clause (1)— 
(i) strike “ acquire,” ;and 
(ii) strike “services or” and substitute “ ‘may acquire 
services or, b condemnation or otherwise,”. 
(C) In clause (2), insert “may” before “dispose”. 
(D) In clause (3), insert “may” before “construct”. 
, (49) = section 41103(a), strike “all-property” and substitute 


(50) Section 41110(e) is amended to read as follows: 

“(e) CONTINUING REQUIREMENTS.—{1) To hold a certificate issued 
under section 41102 of this title, an air carrier must continue 
to be fit, willing, and able to provide the transportation authorized 
by the certificate and to comply with this part and regulations 
of the Secretary. 

“(2) After notice and an opportunity hed a hearing, the Secretary 
shall amend, modify, suspend, or revoke any = art of a certificate 
issued under section 41102 of this title if the retary finds that 
the air carrier— 

“(A) is not fit, willing, and able to provide the transportation 
authorized by the certificate and to comply with this part 
and regulations of the Secretary; or 

“(B) does not file reports necessary for the Secretary to decide 
if the carrier is mae with the requirements of clause 
(A) of this Fon 

(51)(A) hapeer "3 is amended by adding immediately after 
section 41311 the following: 


“$ 41312. Ending or suspending foreign air transportation 


“(a) GENERAL.—An air carrier holding a certificate issued under 
section 41102 of this title to provide foreign air transportation— 
“(1) pris end or suspend the transportation to a place under 
the certificate only when the carrier gives at least 90 days 
notice of its intention to end or maps the transportation 
to the Secretary, any community affected by that decision, 
and the State authority of the State in which a community 
is located; and 
“(2) if it is the only air carrier holding a certificate to provide 
non-stop or single-plane foreign air transportation between 2 
places, may end or suspend the transportation between those 
places only when the carrier gives at least 60 days notice 
of its intention to end or suspend the transportation to the 
Secretary and each community directly affected by that deci- 
sion. 
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“(b) TEMPORARY SUSPENSION.—The Secretary may authorize the 
temporary suspension of foreign air transportation under subsection 
(a) of this section when the Secretary finds the suspension is in 
the public interest.”. 

(B) The analysis of chapter 413 is amended by adding imme- 
diately after item 41311 the following: 


“41312. Ending or suspending foreign air transportation.”. 
(52) The chapter heading for chapter 417 is amended to 
read as follows: 


“CHAPTER 417—OPERATIONS OF CARRIERS”. 


(53) : ~— 41715(d\(1), strike “41731(a)(3)” and substitute 
“41731 

(54) In section 44502(b), insert “Government” before “money 
may be expended”. 

(55) In section 44701(d) and (e), strike “section 44702-44716” 
and substitute “any of sections 44702-44716”. 

(56) In sections. 44711(a\(2)(B), (5), and (7) and 46310(b), 
insert “any of sections” before “44702-44716”. 

(57) In section 44937, strike “44906(a)(1) or (b)” and sub- 
stitute “44906”. 

(58) In section 45105(a), strike “section 45102(a)(1)(A)” and 
substitute “section 45102(a)(1)”. 

(59) Section 45302 is amended by adding at the end the 
following: 

“(e) EFFECTIVE DATE.—A fee may not be imposed under this 
section before the date on which the regulations prescribed under 
seetiogs 44111(d), 44703(f)(2), and 44713(d)\(2) of this title take 

ect.”. 

(60) In section 46301— 

(A) in subsection (a)(1)(A), strike “section 41301-41306” 
and “section 44701(a)” and substitute “any of sections 
41301-41306” and “any of sections 44701(a)”, respectively; 

(B) in subsections (a)(2)(A), (d)(2), and (f)(1)A)(i), strike 
ae 44701(a)” and substitute “any of sections 44701(a)”; 
an 

(C) in subsection (c)1)(A), strike “section 41301-41306” 
and substitute “any of sections 41301-41306”. 

(61) In section 46502(a)(2)(B) and (b)(1)(B), insert “notwith- 
standing section 3559(b) of title 18,” before “if the death”. 

(62) In section 47101(a)(12), strike “Act” and substitute “sub- 
chapter”. 

(63) Section 47104(c) is amended to read as follows: 

“(c) EXPIRATION OF AUTHORITY.—After September 30, 1996, the 
Secretary may not incur obligations under subsection (b) of this 
section, except for obligations of amounts— 

“(1) remaining available after that date under section 
47117(b) of this title; or 

“(2) recovered by the United States Government from grants 
made under this chapter if the amounts are obligated only 
for increases under ssetion 47108(b)(2) and (3) of this title 
in the maximum amount of obligations of the Government 
for any other grant made under this title.”. 

(64) Section 47110(b)(2) is amended to read as follows: 
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“(2A) if the cost is incurred after the grant agreement 
is executed and is for airport development or airport planning 
carried out after the grant agreement is executed; 

“(B) if the cost is incurred after June 1, 1989, by the airport 
operator (regardless of when the grant agreement is executed) 
as part of a Government-approved noise compatability program 
(including project formulation costs) and is consistent with all 
applicable statutory and administrative requirements; or 

(C) if the Government’s share is paid only with amounts 
apportioned under section 47114(c)1)(A) and (2) of this title 
and if the cost is incurred— 

“(i) during the fiscal year ending September 30, 1994; 

“(ii) before a grant agreement is executed for the project 
but Socording to an airport layout plan the Secretary 
approves before the cost is incurred and all applicable 
statutory and administrative requirements that would 
apply to the project if the agreement had been executed; 
an 


“(iii) for work related to a i yp for which a grant 
agreement previously was executed during the fiscal year 
ending September 30, 1994;”. 

(65) In section 47113(a)(2), strike “section 8(c) of the Act 
(15 U.S.C. 637(c))” and “under section 8(c)” and substitute 
“section 8(d) of the Act (15 U.S.C. 637(d))” and “under section 
8(d)”, respectively. 

(66) Section 47114(c) is amended as follows: 

(A) in paragraph (1)(B), strike “$400,000” and substitute 
“$500,000”. 
(B) In paragraph (3)— 
(i) insert “(A)” after “(3)”; 
(ii) strike “The” and substitute “Except as provided 
in subparagraph (B) of this paragraph, the”; 
(iii) strike “44” each place it appears and substitute 
“49 5”: 


(iv) strike “paragraph” and substitute “subpara- 
graph”; and 

(v) insert after subparagraph (A) the following new 
subparagraph: 

“(B) If a law limits the amount subject to apportionment to 
less than $1,900,000,000 for a fiscal year, the total of all amounts 
apportioned under paragraphs (1) and (2) of this subsection may 
not be more than 44 percent of the amount subject to apportionment 
for that fiscal year. If this subparagraph requires reduction of 
an amount that otherwise would be apportioned under this sub- 
section, the Secretary shall reduce proportionately the amount 
apportioned to each sponsor of an airport under paragraphs (1) 
and (2) until the 44 percent limit is achieved.”. 

(67) Section 47115 is amended by adding at the end the 
following: 

“(f) MINIMUM AMOUNT TO BE CREDITED.—(1) In a fiscal year, 
at least $325,000,000 of the amount made available under section 
48103 of this title shall be credited to the fund. The amount credited 
is exclusive of amounts that have been apportioned in a prior 
fiscal year under section 47114 of this title and that remain avail- 
able for obligation. 

“(2) In a fiscal year in which the amount credited under subsection 
(a) of this section is less than $325,000,000, the total amount 
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calculated under p: ph (3) of this subsection shall be reduced 
by an amount that, when credited to the fund, tometer with the 
amount credited under subsection (a), equals $325,000 ,000. 

“(3) For a fiscal year, the total amount available to reduce to 
carry out paragraph (2) of this subsection is the total of the amounts 
determined under sections 47114(c)1)(A) and (2) and (d) and 
47117(e) of this title. Each amount shall be reduced by an equal 
percentage to achieve the reduction.”. 

(68) Section 47117(e) is amended as follows: 

In paragraph (1)(A), strike “10” and substitute “5”. 
(B) In paragraph (1\C), 'strike “2.5” and substitute “1.5”. 
(C) _ paragraph (1)(D), strike “.5” and substitute “.75”. 
(D) In paragraph (2), strike “2.5” and substitute “1.5”. 
(69) Section 711 9(b) i is amended as follows: 
(A) Redesignate clause (3) as clause (4). 
(B) Strike clause (2) and substitute the following: 

“(2) on approval of the Secretary, not more than $200,000 
of the amount that may be distributed for the fiscal year 
from the discretionary fund established under section 47115 
of this title— 

“(A) to a sponsor of a nonprimary commercial service 

aoe to pay rare costs allowable under section 47110(d) 
of this title; an 

“(B) toa eek of a reliever airport for the s of 
project costs allowable under section 47110(d), including 
project costs allowable for a commercial service airport 
that each year does not have more than .05 percent of 
the total boardings in the United States; 

“(3) for use by a primary airport that each year does not 
have more than .05 percent of the total boardings in the United 
States, any part of amounts that may be distributed for the 
fiscal year from the discretionary fund and small rt fund 
to Bag i ee costs allowable under section 47110(d) of this 
title; o 

(70) In section 47128(c), strike “subsection (b)(2) or (3)” and 
substitute “subsection (b\(1)(B) or (C)”. 

(71) Section 47504(c) is amended as follows: 

(A) = paragraph (1)(A), add “and” after the semicolon. 
(B) I rel cok joni (1B), strike the semicolon and sub- 
stitute a 

(C) esignate paragraph (1)(C) and (D) as paragraph 
(2\(C) and (D). 

(D) m paragraph (2)(A\iii), strike “and”. 

(E) In paragraph (2\BYiii), strike the period and sub- 
stitute a semicolon. 

ae In gece (2(C) and (D), as redesignated, strike 

ng Maps oat — or unit of local government referred 
to in clause (A) or (B) of this paragraph” and substitute 
“to an airport operator and unit of local government 
referred to in paragraph (1)(A) or (1)(B) of this Pcheection®. 

(72A) Chapter 475 is amended by inserting after section 
47509 the following: 


“§ 47510. Tradeoff allowance 


“Notwithstanding another law or a regulation prescribed or order 
issued under that law, the tradeoff feist contained in appendix 
C of part 36 of title 14, Code of Federal Regulations, apply in 


79-194 O—95—29: QL 3 Part 5 
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deciding 5 eee an aircraft complies with subpart I of part 91 
of title 14.”. 
(B) The analysis of chapter 475 is amended by inserting 
immediately after item 47509 the following: 
“47510. Tradeoff allowance.”. 
(73) Section 47531 is amended as follows: 
aioe trike “sections 47528” and substitute “section 
(B) Insert “any of” before “those”. 
(C) Insert “any of sections” before “44702-44716”. 
(74) In section 47532, insert “any of” before “sections”. 
(75) In section 60109(a)(2), strike “60102(c)” and substitute 


“60102(e)”. 
(76) In section 60112(d), add “, including suspended or 
restricted use of the facility, physical i ion, testing, repair, 


replacement, or other appropriate action” after “action”. 
77) Section 60117(i) is amended as follows: 
(A) Insert “(1)” before “After”. 
(B) Add at the end the following: 

“(2) In consultation with the Occupational Safety and Health 
Administration, the Secretary shall establish procedures to notify 
the Administration of any pipeline accident in which an excavator 
that has caused damage to a pipeline may have violated a regulation 
of the Administration.”. 

(78) The chapter heading for chapter 701 is amended to 
read as follows: 


“CHAPTER 701—COMMERCIAL SPACE LAUNCH 
ACTIVITIES”. 


(79) The chapter heading for chapter 801 is amended to 
read as follows: 


“CHAPTER 801—BILLS OF LADING”. 


(80) In section 40110(b)(2)(A), insert “notwithstanding section 
1341(a)1) of title 31,” before “lease”. 

(81) Section 41734(g)(2) is amended to read as follows: 

“(2) the authority to be transferred is being used to provide 
air service to another eligible place.”. 


SEC, 7, TECHNICAL CHANGES TO OTHER LAWS. 


Effective (a) Effective July 5, 1994— 

date. (1) Section 708 of the Railroad Revitalization and Regulato: 

45 USC 856. Reform Act of 1976 (Public Law 94-210, 90 Stat. 31) is repe i 
(2) Section 232A of the Act of October 12, 1984 (Public Law 

49 USC app. 98-473, 98 Stat. 2031), is repealed. 


(3) Section 4 of the Act of July 5, 1994 (Public Law 103- 


272, 108 Stat. 1860), is amended as follows: 
31 USC 3302. Pal acne (f)(1)(H), insert “of the 2d sentence” 
r : 
31 USC 3726. (B) Subsection (f)(1)(N) is repealed. 


(C) Subsection (j(5)(B) is amended to read as follows: 
“(B) In the analysis of chapter 1, strike the 2 items 110 
and item 111 and substitute— 


“110. Saint Lawrence Seaway Development Corporation. 
“111. Bureau of Transportation Statistics.”. 
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(D) Subsection (k)(3) is amended to read as follows: 49 USC 41902. 
“(3) In section 41902(b)— 
“(A) strike clause (2); 
oy ee sean gel clauses (3) and (4) as clauses (2) and 
4G) in in peri (2), as ST, Ce strike ‘clauses (1) 
and (2)’ and substitute ‘clause (1 

(E) Subsection (r)(1) is amended by striking “the Urban 23 USC 101 note. 
Mass’ Transportation Act of 1964,” and substituting “the 
Federal Transit Act,”, 

(4) Section 5 of the Act of July 5, 1994 (Public Law 103- 
272, 108 Stat. 1374), is amended as follows 

(A) In subsection (e)(11), strike = section’ and” and sub- 
stitute “‘section 1679a(c)(2)’ and”. 

(B) In subsection (f(1), strike “the Urban Mass Transpor- 
tation Act of 1964” wherever it appears and substitute 
“the Federal Transit Act”. 

(C) In subsection (£2), strike “the Urban Mass Transpor- 
tation Act of 1964,” wherever it appears and substitute 
“the Federal Transit Act,”. 

(D) In subsection (m\25)\A), strike “the Urban Mass 
acces gr Act of 1964” and substitute “the Federal 


Transit Act” 
(5) The schedule of laws re d contained in section 7(b) 
of the Act of July 5, 1994 (Public Law 103-272, 108 Stat. 
1395), related to the "Act of December 22, 1987 (Public Law 
100-202), is amended by striking out— 49 ae 
(A) “, “106” in the Section column; BESS ves 
(B) “, “1329-433” in the Statutes at Large Page column; 


and 
(C) “, 2311” in joe U.S. Code Section column. 
Except with respect rovisions of law restated as section 
81111 of title 49, mieiey tates Code, as enacted by the Act 
of July 5, 1994 (Public Law 103-272, 108 Stat. 993), the provi- 


sions of law within the w of section 106 of the Act 
of December 22, 1987 ( : ta 100-202, 101 Stat. 1329- 
433), shall he effective as if Public Law 103-272 had not been 
enacted. 
(b) Effective August 28, 1994, section 101 of the Airport Improve- Effective date. 
ment Temporary Extension Act of 1994 (Public Law 103- 
260, 108 Stat. 698) is repealed. a) eee app. 


(c) none August 26, 1994, section 119(d)(2) and (3) of the Frective date 
us Materials Trans portation Authorization Act of 1994 “omerogy 
(Public lan 103-311, 108 Stat. 1680) is amended to read as follows: 49 USC 5116. 
“(2) Section 5116(iX1) is amended by striking ‘and section 
5107(e) of this title’. 
sia, Section 5116(i)3) is amended by striking ‘5107(e), 
08(g\2),’ and sper aay Ah sp aie i¢ 
@). Section 9001(1)(D) of the aste Disposal Act (42 U.S.C. 
6991(1)(D)) is amended to read as follows: 
“D) pi ype “iaag pa abe gathering lines)— 
i is under chapter 601 of title 
40, Unltd States ogy or i - 
li) Ww is an intrastate pipeline ty regula 
under State laws as provided in p ferinn S01 of title 
49, United States Code, 
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42 USC 9601. 


42 USC 9607. 


49 USC app. 684. 


49 USC app. 683, 
684. 


49 USC app. 
683-685. ™ 


49 USC app. 
683-685. sa 


49 USC app. 683, 
684. 


26 USC 250 note; 
USC 564, 
50e. 


note. 

49 USC app. 
1602-1. 

23 USC 401 note. 


49 USC app. 
2315 note. 


49 USC app. 
1371 note. 


49 USC app. 
1303 note. 
49 USC 1680 
note. 
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“and which is determined by the Secretary to be connected 
to a pipeline or to be operated or intended to be capable 
of operating at pipeline pressure or as an integral part 
of a pipeline,”. 

(e) The Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601 et seq.) is amended 
as follows: 

{1) In section 101(26), strike “pipeline” and substitute “a 
hazardous liquid pipeline facility”. 

(2) In section 107(c\1\(C), strike “pipeline” and substitute 
“hazardous liquid pipeline facility”. 


SEC. 8. REPEAL OF OTHER LAWS. 


(1) The last proviso of the Ist paragraph and the words after 
the last semicolon in the 2d paragraph under the heading “Civil 
Aeronautics Administration” in section 301 of the Act of June 
3, 1948 (ch. 400, 62 Stat. 323, 324), are repealed. 

(2) The 1st paragraph related to the transfer of aircraft and 
a and the last proviso of the 2d paragraph under the 
heading “Civil Aeronautics Administration” in section 301 of the 
Act of July 20, 1949 (ch. 354, 63 Stat. 464), are repealed. 

(3) The 1st paragraph related to the transfer of aircraft and 
equipment and the last proviso of the 2d paragraph under the 
heading “Civil Aeronautics Administration”, and the proviso of the 
paragraph under the heading “Civil Aeronautics Board”, in section 
301 of the Act of September 6, 1950 (ch. 896, 64 Stat. 621, 622, 
624), are repealed. 

(4) The 1st paragraph related to the transfer of aircraft and 
equipment and the last proviso of the 2d paragraph under the 
heading “Civil Aeronautics Administration”, and the proviso of the 
paragraph under the heading “Civil Aeronautics Board”, in section 
301 of the Act of Oct. 22, 1951 (ch. 533, 65 Stat. 587, 588, 589), 
are repealed. 

(5) The Ist paragraph related to the transfer of aircraft and 
pt so and the last proviso of the 2d paragraph under the 
heading “Civil Aeronautics Administration” in section 301 of the 
Act of July 10, 1952 (ch. 651, 66 Stat. 562), are repealed. 

(6) Sections 404(f), 814, 815, and 901 of the Rail Passenger 
Service Act (Public Law 91-518, 84 Stat. 1327, 1341) are repealed. 

(7) Section 7(c) of the Noise Control Act of 1972 (Public Law 
92-574, 86 Stat. 1241) is repealed. 

(8) Section 46 of the Airline Deregulation Act of 1978 (Public 
Law 95-504, 92 Stat. 1754) is repealed. 

(9) Section 316 of the Surface Transportation Assistance Act 
of 1978 (Public Law 95-599, 92 Stat. 2751) is repealed. 

(10) Sections 207 and 210 of the National Driver Register Act 
of 1982 (Public Law 97-364, 96 Stat. 1745, 1747) are repealed. 

(11) Section 144 of the Surface Transportation Assistance Act 
of 1982 (Public Law 97-424, 96 Stat. 2129) is repealed. 

(12) Section 8 of the Civil Aeronautics Bo Sunset Act of 1984 
(Public Law 98-443, 98 Stat. 1706) is repealed. 

(18) The Act of October 11, 1984 (Public Law 98-466, 98 Stat. 
1825), is repealed. 

(14) Sections 108(c) and 307 of the Pipeline Safety Reauthoriza- 
tion kine of 1988 (Public Law 100-561, 102 Stat. 2809, 2817) are 
repealed. 
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(15) Sections 1 and 15(a), (c), (e), (, and (g)(2) of the Sanitary 
Food Transportation Act of 1990 (Public Law 101-500, 104 Stat. 
1213, 1218, 1219, 1220, 1221) are repealed. 

(16) Sections 1, 8, and 10 of the Independent Safety Board Act 
Amendments of 1990 (Public Law 101-641, 104 Stat. 4654, 4657, 
4658) are repealed. 

(17) Sections 11 and 13 of the Amtrak Authorization and Develop- 
ment Act (Public Law 102-533, 106 Stat. 3520, 3522) are repealed. 

(18) Section 319 of the Department of Transportation and Related 
Agencies Appropriations Act, 1994 (Public Law 103-122, 107 Stat. 
1222) is repealed. 


SEC. 9. EFFECTIVE DATE. 


The amendments made by sections 6(2)(15), (1935), (37)(39), 
(41), (44)-(52), (54)(62), (65), (66)(B), (70), (73)476), and (78) 
(81) of this Act shall take effect on July 5, 1994. 


SEC. 10. LEGISLATIVE PURPOSE AND CONSTRUCTION. 


(a) No SUBSTANTIVE CHANGE.—This Act restates, without sub- 
stantive shane, laws enacted before September 26, 1994, that 
were replaced by this Act. This Act may not be construed as making 
a substantive change in the laws replaced. Laws enacted after 
September 25, 1994, that are inconsistent with this Act supersede 
this Act to the extent of the inconsistency. 

(b) REFERENCES:—A reference to a law replaced by this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) CONTINUING EFFECT.—An order, rule, or regulation in effect 
under a law replaced by this Act continues in effect under the 
Paes pe provision enacted by this Act until repealed, 
amended, or su ed. 


(d) ACTIONS AND OFFENSES UNDER PRIOR LAW.—An action taken 
or an offense committed under a law replaced by this Act is deemed 
to have been taken or committed under the corresponding provision 
enacted by this Act. 

(e) INFERENCES.—An inference of a legislative construction is 
not to be drawn by reason of the location in the United States 
Code of a provision enacted by this Act or by reason of a caption 
or catchline of the provision. 

(f) SEVERABILITY.—If a provision enacted by this Act is held 
invalid, all valid provisions that are severable from the invalid 

rovision remain in effect. If a provision enacted by this Act is 

ld invalid in any of its applications, the provision remains valid 
for all valid applications that are severable from any of the invalid 
applications. 


SEC. 11. REPEALS. 


(a) INFERENCES OF REPEAL.—The repeal of a law by this Act 
may not be construed as a legislative inference that the provision 
was or was not in effect before its repeal. 

(b) REPEALER SCHEDULE.—The laws specified in the followi 
schedule are repealed, except for rights and duties that ma 4 

ties that were incurred, and proceedings that were begun 
‘ore the date of enactment of this Act: 


49 USC 2501 
note, 2801 note. 


49 USC app. 
1804 note, 1901 
ote. 

42 USC 650d, 
650e. 


=] 


49 USC app. 
2205 note. 


49 USC 321 note. 


49 USC note 
prec, 101. 


49 USC note 
prec. 101. 


49 USC note 
prec. 1. 
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Schedule of Laws Repealed 
Statutes at SE] 


2204(note), 
2206, 
2206(note), 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 4778: 


HOUSE REPORTS: No. 103-831 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Oct. 4, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Public Law 103-430 


103d Congress 
An Act 
To amend title 13, United States Code, to improve the accuracy of census address _ Oct. 31, 1994 
lists, and for other purposes. [H.R. 5084] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 7a Address 
SECTION 1. SHORT TITLE. Improvement 


This Act may be cited as the “Census Address List Improvement ip peal 


Act of 1994”, 


SEC. 2. ADDRESS INFORMATION REVIEWED BY LOCAL GOVERN- 
MENTS. 


(a) IN GENERAL.—Chapter 1 of title 13, United States Code, 
is amended by adding after section 15 the following new section: 


“816. Address information reviewed by States and local 
governments 


“(a) The Secretary, to assist efforts to ensure the accuracy 
of censuses and surveys under this title, shall— 
“(1) publish landavle defining the content and structure Publication. 
=! address information which States and local units of omeral 
government may submit to the Secretary to be used 
s pho a national address list; 


“(2)( evelop and publish a timetable for the Bureau 
to receive, review, and respond to submissions of information 
a a (1) teiee the” decennial census date; and 


paowick e for a response by the Bureau with respect 
to ok submissions in which the Bureau specifies its deter- 
minations re such information and the reasons for such 
determinations; 
“(3) be subject to the review process developed under section 
pdacee Census Address List Secon Act of 1994 relating 
nses pursuant to paragrap 

“OKI The Secre 

“(A) shall provide officials ba are designated as census 
liaisons by a local unit of general ah og government with 
access to census address information for the purpose of verifying 
the accuracy of the ell information of the Bureau for 
census and survey pepe ast 

“(B) gory with such access, should provide an expla- 
nation of duties and obligations under this title. 

“(2) Access under paragraph (1) shall be limited to address 
information concerning addresses within the local unit of general 
purpose government represented by the census liaison or an adja- 
cent unit of qunerat purpose government, 
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13 USC 9. 


13 USC 214, 


13 USC 16 note. 


Publication. 


“(3) The Bureau should respond to each recommendation made 
by a census liaison concerning the accuracy of address information, 
including the determination (and reasons therefor) of the Bureau 
ROSaE NG caer such recommendation. 

“(4) For the purposes of paragraph (1), in a case in which 
a local unit of general purpose government is within another local 
unit of gen gg ae government and is not independent of 
the enclosing unit, census liaison shall be si ra by the 
local unit of general purpose government which is within the enclos- 
ing local unit of general purpose government. 

“(5) A census liaison may not use information made available 
under poner: HY for any purpose other than the purpose speci- 


fied in ph (1). 
“c) For the purposes of this section— 
“(1) the term ‘local unit of general purpose government’ 
a po meaning given such term by section 184(1) of this 
title; a 
“(2) the term ‘State’ includes the District of Columbia, 
the Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, American Samoa, Guam, the Virgin 
Hearne and any other territory or possession of the United 
tates.”. 
(b) CONFIDENTIALITY.—Section 9(a) of such title is amended— 
(1) by inserting “or local government census liaison,” after 
“thereof,”; and 
(2) by inserting “or 16” after “section 8”. 
(c) PENALTY.—Section 214 of such title is amended by inserting 
“or whoever, being or having been a census liaison within the 
meaning of section 16 of this title,” after “title,” the second place 


it appears. 

(a) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 1 of such title is amended by inserting after the 
item relating to section 15 the following: 


“16. Address information reviewed by local governments.”. 


SEC. 3. DEVELOPMENT OF APPEALS PROCESS BY ADMINISTRATOR OF 
THE OFFICE OF INFORMATION AND REGULATORY AFFAIRS. 


The Administrator of the Office of Information and Regulatory 
Affairs, acting through the Chief Statistician and in consultation 
with the Bureau of the Census, shall develop an appeals process 
for those States and local units of general purpose government 
which desire to appeal determinations of the Bureau of the Census 

ursuant to section 16(a)(2) or (b\3) of title 13, United States 
ode. Appeals under such process shall be resolved before the 
decanitel census date. The Chief Statistician shall publish the 
roposed appeals process for a period of public comment before 
Fnatizing such process. 
SEC. 4. AUTHORITY OF UNITED STATES POSTAL SERVICE TO SHARE 
ADDRESS LISTS. 


Section 412 of title 39, United States Code, is amended— 
(1) by striking out og: fl and all that follows throu 
“law,” and inserting in lieu thereof “(a) Except as specifically 
provided by subsection (b) or other law,”; and 
(2) by sioeng St the end the following: 
“(b) The Postal Service shall proce to the Secretary of Com- 
merce for use by the Bureau of Census such address informa- 
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tion, address-related information, and point of postal delivery 
information, including postal Solvers codes, as may be determined 
by the Secre we be seprpeene or any census or survey bei 
conducted by Bureau of the Census. The provision of suc 
information under this subsection shall be in accordance with such 
mutually agreeable terms and conditions, including reimbursability, 
as the Postal Service and the Secretary of Commerce shall deem 
appropriate.”. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 5084: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
. 8, considered and passed House. 
Oct. 6, considered and passed Senate. 
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Public Law 103-431 
103d 


Congress 
An Act 
Oct. 31, 1994 To amend the Federal Water Pollution Control Act relating to San Diego ocean 
(H.R. 5176] discharge and waste water reclamation. 


Be it enacted by the Senate and House of Representatives of 


Ocean Pollution 
si a ry the United States of America in Congress assembled, 


at ‘ SECTION 1. SHORT TITLE. 
note. This Act may be cited as the “Ocean Pollution Reduction Act”. 
SEC. 2. SAN DIEGO OCEAN DISCHARGE AND WASTE WATER RECLAMA- 
TION. 


Section 301(j) of the Federal Water Pollution Control Act (33 
U.S.C, 1311()) is amended— 
(1) in paragraph a he | inserting before the semicolon 
ee ms the following: “ except as provided in paragraph 
;an 
(2) by adding at the end the following new paragraph: 
“(5) EXTENSION OF APPLICATION DEADLINE.— 

“(A) IN GENERAL.—In the 180-day period beginning 
on the date of the enactment of this paragraph, the city 
of San Diego, California, may apply for a modification 

pursuant to subsection (h) ‘of the requirements of subsection 
bX 1\(B) with respect to biological oxygen demand and total 
suspended solids in the effluent discharged into marine 
waters. 

“(B) APPLICATION.—An application under this para- 
graph shall include a commitment by the applicant to 
implement a waste water reclamation program that, at 
a minimum, will— 

“(i) achieve a system capacity of 45,000,000 gallons 

of reclaimed waste water per day by January 1, 2010; 


“(ii) result in a reduction in the quantity of sus- 
pended solids discharged by the applicant into the 
marine environment during the period of the modifica- 
tion. 

“(C) ADDITIONAL CONDITIONS.—The Administrator may 
not grant a modification pursuant to an application submit- 
ted under this camenencien unless the Administrator deter- 
mines that such modification will result in removal of 
not less than 58 percent of the biological oxygen demand 
(on an annual average) and not less than 80 percent of 
total suspended solids (on a monthly average) in the dis- 
charge to which the application applies. 
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“(D) PRELIMINARY DECISION DEADLINE.—The Adminis- 
trator shall announce a preliminary decision on an applica- 
tion submitted under this paragraph not later than 1 year 
after the date the application is submitted.”. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 5176: 

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. d passed H - 
Oct. 8, considered and passed Senate. 
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Oct. 31, 1994 


(H.R. 5252] 
Social Security 
Act 
Amendments 
of 1994. 

42 USC 1305 
note. 


Public Law 103-432 
103d Congress 
An Act 


To amend the Social Security Act and related Acts to make miscellaneous and 
technical amendments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


, aie Act may be cited as the “Social Security Act Amendments 
of 1994”. 


SEC. 2, REFERENCES IN ACT; TABLE OF CONTENTS. 


(a) AMENDMENTS TO SOCIAL SECURITY AcT.—Except as other- 
wise specifically provided, whenever in this Act an amendment 
is oe in terms of an amendment to or repeal of a section 
or other provision, the reference shall be considered to be made 
to that section or other provision of the Social Security Act. 

(b) REFERENCES TO OBRA.—In this Act, the terms “OBRA- 
1986”, “OBRA-1987”, “OBRA-1989”, “OBRA-1990”, and “OBRA- 
1993” refer to the Omnibus Budget Reconciliation Act of 1986 
(Public Law 99-509), the Omnibus Budget Reconciliation Act of 
1987 (Public Law 100-203), the Omnibus Budget Reconciliation 
Act of 1989 (Public Law 101-239), the Omnibus Budget Reconcili- 
ation Act of 1990 (Public Law 101-508), and the Omnibus Budget 
Reconciliation Act of 1993 (Public Law 103-66), respectively. 

(c) TABLE OF CONTENTS.—The table of contents is as follows: 


Sec. 1. Short title. 
Sec. 2. References in Act; table of contents. 


TITLE I—MEDICARE PROVISIONS 


Subtitle A—Provisions Relating to Part A 


101. Provisions pie pm to adjustments to standardized amounts for wages 

and wage-related costs. 

102. Essential access community hospital (EACH) amendments. 

. Provisions relating to rural health transition grant program. 

104. Psychology services in hospitals. 

. Medicare-dependent, small rural hospitals and sole community hospitals. 

106. Skilled nursing facilities. 

. Notification of availability of hospice benefit. 

108. Clarifying expertise of individuals to serve on the Prospective Payment 
Assessment Commission. 

109. Authority for budget neutral adjustments for changes in payment 
amounts for transfer cases. 

. Clarification of DRG payment window expansion; miscellaneous and tech- 
nical corrections. 


R See: 


e 
8 

sa 
e 
o 
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Subtitle B—Provisions Relating to Part B 
ParT I—PHysICcIANS’ SERVICES 
121. gf ress and implementation of resource-based methodology for prac- 


Geographic cost 0 of f gealien index refinements. 


i tion of claims relating to physicians’ services. 

Sdincalloiasoen ond technical pea Ser = 
Part II—DurRABLE MEDICAL EQUIPMENT 

131. Certification of suppliers. 
132. Restrictions on certain marketing and sales activities. 
133. Beneficiary li — for noncovered services. 
134. Adjustments for i nt reasonableness. 
135. Miscellaneous and technical corrections. 


Part [1J—OTHER ITEMS AND SERVICES 

141. Ambulatory surgical center services. 

142. Study of medicare coverage of patient care costs associated with clinical 

of new cancer therapies. 

143. Stud: a annual cap on pc of medicare i 9 gg for outpatient phys- 
Gar and.occupational 

5 Pumare br Alladin ceed nent penalties by States. 


145. Application of mammo ——. 
146. Cov of nape ee en on ensigns oad audiologists. 


Seite i tte bana: to Parts A and B 

151. Moiese adypacecons 2 payer reforms. 

152. and referral. 

153. a ihiem ¢ oF FG 'S examination for payment of direct graduate medi- 
on. 

154. medicare beneficiary outreach. 

155. ospital agreements with organ procurement organizations. 

156. Peer review organizations. 

157. Health maintenance organizations. 

158. Home health agencies 

159. Permanent extension of authority to contract with fiscal intermediaries 

and carriers on other than a cost basis. 

160. Miscellaneous and technical corrections. 


Subtitle D—Provisions Relating to Medicare Supplemental Insurance Policies 
171. Standards for medicare su ntal insurance policies. 
Sec. 172. 6-month extension of for issuance of medicare select policies. 
TITLE II—MATERNAL AND CHILD HEALTH SERVICES BLOCK GRANT PRO- 
GRAM, INCOME) SECURITY, HUMAN RESOURCES, AND RELATED PRO- 
GRAMS 
Sec. 201. Increase in authorization of appropriations for the Maternal and Child 
Health Services Block Grant eg 
Subtitle A—Child Welfare, Foster Care, Adoption 
202. Required protections for foster childre 
203. Conformity reviews ™ 
204. States required to report on measures taken to comply with the Indian 
205. 
206 


BOSH 
ay 
ae 
fee 
ze 


S RESEES PER REE FRE RRERS RREES 


f 


Child Welfare Act. 


207 
car cans funds *0 sha wollae cosvioak borguaane 
209. Placemen en 


210. Pi of State oun deine for foster care and adoption assistance. 
211. of failure to carry out State plan. 
Subtitle B—Child Support Enforcement 
212. Reports to credit bureaus on persons delinquent in child support 


213. Technical amendments to provision on State paternity establishment 


BS SPER BER REP 
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42 USC 1395ww 
note. 


Sec, 214. Agreement to assist in locating missing children under the parent locator 
service. 
Subtitle C—Supplemental Security Income 
221. Definition of disability for children under age 18 applied to all individuals 
under age 18. 
Subtitle D—Aid to Families With Dependent Children 


231. Simplification of income and eligibility verification system. 

232. Measurement and reporting of welfare receipt. 

233. New Hope demonstration project. 

. Delay in requirement that outlying areas operate an AFDC-UP Program. 
235. State option to use retrospective budgeting without monthly reporting. 


Subtitle E—JOBS Program 


241. Expansion of coverage for Indian tribes. 
242. Re se td to the Congress with respect to performance standards in the 
JOBS program. 


Subtitle F—Other Provisions 


261. Extension of demonatration to een job opportunities. 
262. Early childhood development pro, 
263. Reallocation of funds under Pitle XX for empowerment and enterprise 


f 


BE BERSE 
8 


grants. 

. Corrections related to the income security and human resources provi- 
sions of OBRA-1990. 

265. Technical corrections related to the human resource and income security 

provisions of OBRA-1989. 
266. Technical correction my to the human resource and income security 
rovisions of OBRA-199; 

, Elimination of obsolete = relating to treatment of the earned in- 
come tax credit. 

268. Redesignation of certain provisions. 


TITLE I—MEDICARE PROVISIONS 
Subtitle A—Provisions Relating to Part A 


SEC, 101, PROVISIONS RELATING TO ADJUSTMENTS TO STANDARD- 
AMOUNTS FOR WAGES AND WAGE-RELATED COSTS. 


(a) USE OF OCCUPATIONAL MIX IN GUIDELINES FOR DETERMINA- 
TION ee te en INDEX.— 

(1) IN GENERAL.—Section 1886(dX10XD\XiXT) (42 U.S.C. 

1395ww(d(10(D\iXD) is amended by inserting “(to the extent 

the Secretary determines appropriate)” after “taking into 


SRR RR RE 


account”. 

(2) EFFECTIVE DATE.—The amendment made by perageagn h 

(1) shall take effect as if included in the enactment of O 

1989. 

(b) CONFORMING AMENDMENTS RELATING TO GEOGRAPHIC AREA 
UsED To DETERMINE WAGE INDEX APPLICABLE TO HosPITAL.—(1) 
Section 1886(d\8\C) (42 U.S.C. ag gitabatl ale as amended by 
section 13501(bX1) of OBRA-1993, is amend 

een 


Le, oped 10 
) by adding at the end the follo new clause: 
“(v) This subparagraph shall spay Sie apg to discharges 
occurring in a fiscal year only if the Secretary uses a method 
for making adjustments to the DRG prospective payment rate for 
area differences in a, wage levels under paragraph (3)(E) 
for the fiscal year that is based on the use of Metropolitan Statistical 
Area classifications.”, 
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(2) oS 1886(d)(10) (42 U.S.C. 1895ww(d)(10)) is amended— 
) in a (C)\G)ID, by striking “the area wage 

‘ame applicable” and inserting “the factor used to adjust the 

DRG opesine pa poet ie rate for area differences in hospital 

wage levels that applie: 

(B) in subparagraph A al 
(i) by redesignating clause (ii) as clause (iii), and 
re (ii) by inserting after clause (i) the following new 
clause: 

“(ii) Notwithstanding clause (i), if the Secretary uses a method 
for making adjustments to the DRG prospective payment rate for 
area differences in hospital wage levels under paragraph (3)(E) 
that is not based on the use of Metropolitan Statistical Area classi- 
fications, the Secretary may revise the guidelines published under 
clause (i) to the extent such guidelines are used to determine 
the appropriateness = the geographic area in which the hospital 
is determined to loca r purposes of making such 
adjustments.”. 

(c) ADJUSTMENT OF LABOR AND NON-LABOR PORTIONS OF 
STANDARDIZED AMOUNTS.—Section 1886(d)(3)(A)iii) (42 U.S.C. 
1395ww(d)(3)(A)(iii)) is amended by adding at the end the following: 
“For discharges occurring on or after October 1, 1994, the Secretary 
shall adjust the ratio of the labor portion to non-labor portion 
of each average standardized amount to equal such ratio for the 
national average of all standardized amounts.”. 


SEC. 102, ESSENTIAL ACCESS COMMUNITY HOSPITAL (EACH) 
AMENDMENTS. 


(a) TREATMENT OF INPATIENT HOSPITAL SERVICES PROVIDED 
IN RURAL PRIMARY CARE HOSPITALS.— 

(1) IN GENERAL.—Section 1820(f)(1(F) (42 U.S.C. 1395i- 
4(f)(1)(F)) is amended to read as follows: 

“(F) subject to paragraph (4), provides not more than 

6 inpatient beds (meeting such conditions as the Secretary 

may establish) for providing — care to patients 

requiring stabilization before discharge or transfer to a 

hospital, except that the facility may not provide any 

inpatient hospital services— 

“(i) to any patient whose attending physician does 
not certify that the patient may reasonably be expected 
to be discharged or transferred to a hospital within 
72 hours of admission to the facility; or 

“(ii) consisting of surgery or any other service 
requiring the use of general anesthesia (other than 
surgical procedures specified by the Secret: under 
section 18330 1XA)), unless the attending physician 
certifies that the risk associated with rant am the 
0 to a hospital for such services outweighs the 

enefits of transferring the patient to a hospital for 
such services.” 

(2) LIMITATION ON AVERAGE LENGTH OF sTAy.—Section 
1820(f) (42 U.S.C. 1395i-4(f)) is amended by adding at the 
end the following new paragraph: 

“(4) LIMITATION ON AVERAGE LENGTH OF INPATIENT STAYS.— 
The Secretary may terminate a AE ee of a rural primary 
care hospital under paragraph (1) if the Secretary finds that 
the average length of stay for inpatients at the facility during 
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42 USC 1395i-4 
note. 
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the previous year in which the designation was in effect 
exceeded 72 hours. In determining the compliance of a facilit 
with the requirement of the previous sentence, there shall 
not be taken into account periods of stay of inpatients in excess 
of 72 hours to the extent such periods exceed 72 hours because 
transfer to a hospital is precluded because of inclement weather 
or other emergency conditions.”. 

) CONFORMING AMENDMENT.—Section 1814(a)(8) (42 
U.S.C. 1395f{a)(8)) is amended 4 striking “such services” and 
all that follows and inserting “the individual may reasonably 
be expected to be discharged or transferred to a hospital within 
72 hours after admission to the rural primary care hospital.”. 

(4) GAO REPORTS.—Not later than 2 years after the date 
of the enactment of this Act, the Comptroller General shall 
submit gy cya to Congress on— 

(A) the application of the requirements under section 

1820(f) of the Social Security Act (as amended by this 

subsection) that rural primary care hospitals provide 
inpatient care only to those individuals whose attending 
physicians certify may reasonably be expected to be dis- 
charged within 72 hours after admission and maintain 
an average length of inpatient stay during a year that 
does not exceed 72 hours; and 
(B) the extent to which such requirements have 
resulted in such hospitals providing inpatient care beyond 
their capabilities or have limited the ability of such hos- 
pitals to provide needed services. 
(b) DESIGNATION OF HOSPITALS.— 

(1) PERMITTING DESIGNATION OF HOSPITALS LOCATED IN 

URBAN AREAS.— 
(A) IN GENERAL.—Section 1820 (42 U.S.C. 1395i—4) 
is amended— 
(i) by striking paragraph (1) of subsection (e) and 
redesignating paragraphs (2) through (6) as paragraphs 
(1) through (5); 
(ii) in subsection (e)1A) (as redesignated by 
subparagraph (A))— 
(I) by striking “is located” and inserting 
“except in the case of a hospital located in an 
urban area, is located”, 
go by striking “, (ii)” and inserting “or (ii)”, 
an 
(III) by striking “or (iii)” and all that follows 
through “section,”; and 
(iii) in subsection (i)(1)(B), by striking “paragraph 
(3)” and inserting “paragraph (2)”. 
(B) NO CHANGE IN MEDICARE PROSPECTIVE PAYMENT.— 
Section 1886(d)(5)D) (42 U.S.C. 1395ww(d)(5\D)) is 
amended— 
(i) in clause (iii)(IIT), by inserting “located in a 
rural area and” after “that is”, and 
(ii) in clause (v), by inserting “located in a rural 
area and” after “in the case of a hospital”. 

(2) PERMITTING HOSPITALS LOCATED IN ADJOINING STATES 
TO PARTICIPATE IN STATE PROGRAM.— 

(A) IN GENERAL.—Section 1820 (42 U.S.C. 1395i—4) 
is amended— 
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Ps wy by redesignating subsection (k) as subsection 
; an 
(ii) by inserting after subsection (j) the following 
new subsection: 
“(k) ELIGIBILITY OF HOSPITALS NoT LOCATED IN PARTICIPATING 
STATES. —Notwithstanding any other provision of this section— 

“(1) for purposes of poker g a hospital or facility as a 
member institution of a rural health network, a State may 
designate a hospital or facility that is not located in the State 
as an essential access community hospital or a rural primary 
care hospital if the hospital or facilit is located in an adjoining 
ata and is otherwise eligible for designation as such a hos- 


ta) the Erqetery may designate a hospital or facility that 
is not located in a State receiving a grant under subsection 
(a)(1) as an essential access community hospital or a rural 
primary care hospital if the hospital or facility is a member 
institution of a rural health network of a State receiving a 
grant under such subsection; and 
“(3) a on age or facility designated pursuant to this sub- 
ane shall be eligible to receive a grant under subsection 
(a)(2).”. 
(B) CONFORMING AMENDMENTS.—{i) Section 1820(c)(1) 
(42 U.S.C. 1395i—4(c)(1)) is amended b y sores © alae 
(3)” and inserting “paragraph (3) or subsection (k 
(ii) Paragraphs (1)(A) and (2)(A) of section ‘18900 (42 
U.S.C. 1395i—4(i)) are gs amended— 
(I) in clause (i), by striking “(a)(1)” and inserting 
“aX y hag as provided in subsection (k))”, an 
II) in clause (ii), by striking “subparagra oh (B)” 
and inserting “subparagra: h (B) or pabaoetlers (k)”. 
(c) SKILLED NURSING SERVICES IN RURAL PRIMARY CARE HoOs- 
PITALS.—Section 1820(f)(3) (42 U.S.C. 1395i—4(f)(3)) is amended by 
aking “because the facility” and all that follows and inserting 
the following: “because, at the time the facility applies to the 
State for designation as a rural primary care hospital, there is 
in effect an agreement between the facility and the Secretary under 
section 1883 under which the facility’s inpatient hospital facilities 
are used for the reper of extended care services, except that 
the number of beds used for the furnishing of such services may 
not exceed the total number of licensed inpatient beds at the time 
the facility applies to the State for such designation (minus the 
number of nee beds used for providing inpatient care pursuant 
to paragraph (1\F)). For purposes of the previous sentence, the 
number of beds of the facility used for the furnishing of extended 
care services shall not include any beds of a unit of the facility 
that is licensed as a distinct-part skilled nursing facility at the 
time the fale eo e to the State for designation as a rural 
primary care hospi 
(d) DEADLINE FOR DEVELOPMENT OF PROSPECTIVE PAYMENT 
SYSTEM FOR INPATIENT RURAL PRIMARY CARE HOSPITAL SERVICES.— 
Section 1814(1)(2) (42 U.S.C. 1395f(1)(2)) ¥ amended by striking 
“January 1, 1993” and inserting “January 1, 1996”. 
(e) PAYMENT FOR OUTPATIENT RURAL PRIMARY CARE HosprraL. 
SERVICES.— 
(1) IMPLEMENTATION OF PROSPECTIVE PAYMENT SYSTEM.— 
Section 1834(g) (42 U.S.C. 1895m(g)) is amended— 
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note. 
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note. 


(A) in paragraph (1), by striking “d a year before 


1993” and inserting “during a year bas prospective 
payment system described in paragraph (2) is in effect”; 
an 


(B) in perestaph @, by striking “January 1, 1993,” 
and inserting “January 1, 1996,”. 
(2) NO USE OF CUSTOMARY CHARGE IN DETERMINING PAY- 
MENT.—Section 1834(g)(1) (42 U.S.C. 1395m(g)(1)) is amended 
by adding at the end the following new flush sentence: 


“The amount of payment be determined under either 
method without regard to the amount of the customary or 
other charge.”. 


(f) CLARIFICATION OF PHYSICIAN STAFFING REQUIREMENT FO 
RURAL PRIMARY CaRE HospITALs.—Section 1820(f(1)(H) (42 U.S. C. 
1395i—4(f1(H)) is amended by striking the period and inserting 
the following: “, except that in determining whether a facility meets 
the requirements of this subparagraph, subparagraphs (E) and (F) 
of that paragraph shall be applied as if any reference to a ‘physician’ 
is a reference to a physician as defined in section 1861(r)(1).”. 

(g) TECHNICAL AMENDMENTS RELATING TO PART A DEDUCTIBLE, 
COINSURANCE, AND SPELL OF ILLNESS.—(1) Section 1812(a)(1) (42 
U.S.C. 1396d(aX(1) is amended— 

A) by striking “inpatient hospital services” the first place 
pel poorer and inserting “inpatient hospital services or inpatient 


| ig care hospital services”; 
(B) by s _“inpatient hospital services” the second 
yee * Pegen inserting “such services”; and 


I by striking “and inpatient rural primary care hospital 


varie , 

(2) Sections 1813(a) and OF ic eager (42 U.S.C. 1895e(a), 
1395e(bX3A)) are each amended by striking “inpatient hospital 
services” each place it appears and oe a hospital 
services or inpatient rural primary care 

(3) Section 1813(b)(3\B) (42 U.S.C. 135e(bX3KB)) i is amended 
by striking “inpatient Rie yoo services” and inserting “inpatient 
hospital services, inpatient rural primary care hospital services”. 

FA) “ain 1861(a) a2 usc .C. 1395x(a)) i eo —— ac 

in paragraph by striking patient ospital serv- 
ices” and inserting “inpatient. hospital services, inpatient rural 
primary care hospital services”; 

(B) in paragraph (2), by striking “hospital” and inserting 
poe or primary care hospital”. 

(bh) AUTHORIZATION OF APPROPRIATIONS.—Section 1820(1) (42 
U.S.C. 1395i-4(1)), as redesignated by subsection (b\(2)A), is 
amended by striking “1990, 1991, and 1992” and inserting “1990 
through 1997”. 

(i) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 103. PROVISIONS RELATING TO RURAL HEALTH TRANSITION 
GRANT PROGRAM. 
(a) ELIGIBILITY OF RURAL PRIMARY CARE HOSPITALS FOR 


‘@ Is Gunsnal.—Section 4005(eX2) of OBRA-1987_ is 
amended in 1e matter preceding subparagra y inserting 
“any rural primary care hospital designated by the Secretary 
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under section 1820(i)(2) of the Social Security Act, or” after 
means”. 


(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to grants made on or after October 1, 1994. 
(b) EXTENSION OF AUTHORIZATION OF APPROPRIATIONS.—Section 
4005(e)(9) of OBRA-—1987 is amended— 
(1) by striking “1989 and” and inserting “1989,”; 
(2) by striking “1992” and inserting “1992 and $B. 000,000 
for each of fiscal years 1993 through 1997”. 
(c) FREQUENCY OF REQUIRED REPORTS.—Section 4008(e)(8)(B) 
of OBRA-1987 is amended by striking “every 6 months” and insert- 
ing “every 12 months”. 


SEC. 104. PSYCHOLOGY SERVICES IN HOSPITALS. 


Section 1861(e)(4) (42 U.S.C. 13895x(e)(4)) is amended by strik- 
ing “physician;” and inserting “physician, except that a patient 
receiving qualified psychologist services (as defined in subsection 
(ii)) may be under the care of a clinical Learn i with respect 
to such services to the extent permitted under State law;”. 


SEC. 105. MEDICARE-DEPENDENT, SMALL RURAL HOSPITALS AND 
SOLE COMMUNITY HOSPITALS. 


(a) mae DEPENDENT, SMALL RURAL HOSPITALS.— 

(1) CLARIFICATION OF ADDITIONAL PAYMENT.—Section 
1886(d\(5(G)GiIXT) (42 U.S.C. 1395ww(d)\(5\(GXiiXD), as 
amended by section 13501(e)(1) of OBRA-1993, is amended 
by striking “the first 3 12-month cost reporting periods that 
begin” and inserting “the 36-month _— beginning with the 
first ¢ day of the cost reporting period that begins”. 

(2) CONFORMING TARGET AMOUNTS TO EXTENSION OF ADDI- 
TIONAL PAYMENTS.—Section 1886(bX3)(D) (42 U.S.C. 
1395ww(b)(3)(D)) is amended in the matter preceding clause 
ees striking “March 31, 1993” and inserting “September 30, 
(b) CLARIFICATION OF UPDATES.—Section 1886(b\3\B)iv)(II) 

(42 U.S.C. 1895ww(b)(3)(B)iv)\(ID)), as added by section 13501(a)(2) 
of OBRA-1993, is amended by striking “(takin Ped account” and 
all that follows through “1994)" and inserting “(adjusted to exclude 
any portion of a cost reporting period beginning uring fiscal year 
1993 for which the a plicable percentage increase is determined 
under subparagraph ay. 


SEC. 106. SKILLED NURSING FACILITIES, 


(a) CONSTRUCTION OF WAGE INDEX.—Not later than 1 year 
after the date of the enactment of this Act, the Secretary of Health 
and Human Services shall begin to collect data on employee com- 
—, and paid hours of serovar: | in skilled nursing facilities 
or the purpose of constructing a skilled nursing facility wage index 
adjustment to the routine service cost limits required under section 
1888(a)(4) of the Social Security Act. 

(b) CLARIFICATION OF REPEAL OF UTILIZATION REVIEW 
a — 

GENERAL.(A) Section 1814(a)(5) (42 U.S.C. 
1395f1aX5)) i an amended— 
(i) by striking “and with respect” and all that follows 
through regulations”; : 
(ii) by striking “or skilled nursing facility, as the case 
may be”; and 
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(iii) by s “or facili 

(B) Sect 604 d) lt vy C, ing clit”: is amended— 
bys “ors nursing fac: 
ed striking “or facility” each plait ep it a 
y apc or for post-hospital” nd all that fol- 

ine! through “the case may be”; and 

(iv) by striking “, or (in’ the case of’ and all that 
follows through “trans “transfer agreement,”. 
(2) EFFECTIVE DATE;—The amendments made by persgrayh h 

con oan take effect as if included in the enactment of O 


oO — AMENDMENTS TO NURSING HOME REFORM.— 

(1) SUSPENSION OF DECERTIFICATION OF NURSES AIDE TRAIN- 
ING AND COMPETENCY EVALUATION PROGRAMS BASED ON 
EXTENDED ae ee — 

(A) IN GENERAL.—Section 1819(f(2\XB)iiiXIXb) (42 
US.C. raga vast alan tg is amended by striking the 
semicolon and inserting the peri AM erg: the survey 
shows that the facili on oe é with the require- 
ments of subsections (b), (c), and (d) of this section;”. 

(B) EFFECTIVE DATE—The amendment made by 
subparagraph (A) shall take effect as if included in the 
enactment of OBRA-1990. 

(2) REQUIREMENTS FOR CONSULTANTS CONDUCTING REVIEWS 
ON USE OF DRUGS.— 

(A) IN GENERAL.—Section 1819(c\1)D) (42 U.S.C. 
1395i-3(cX1XD)) is amended by nether su the end the 
following sentence: “In determining whether — a ake 
ant is qualified to conduct reviews under th i: ens 
sentence, the Secretary shall take into account needs 
of nursing. facilities under this title to have access to the 
services of such a consultant on a timely basis.”. 

(B) EFFECTIVE DATE—The amendment made by 
subparagraph (A) shall take effect.as if included in the 
enactment of OBRA-1987. 

(3) INCREASE IN MINIMUM AMOUNT REQUIRED FOR SEPARATE 
DEPOSIT OF PERSONAL FUNDS.— 

(A) IN GENERAL.—Section 1819(c)(6)(B)i) (42 U.S.C. 

1BORE ScXGKEIA) # is amended by striking “$50” and insert- 


RA. EFFECTIVE DATE.—The amendment made by 
ph (A) shall take effect January 1, 1995. 
ap PROCESS PROTECTIONS FOR NURSES AIDES.— 

(A) Pigiencecneitd STATE FROM INCLUDING. UNDOCU- 
MENTED ALLEGATIONS IN NURSES AIDE REGISTRY.—Section 
181%e\2XB) (42 USC. gp 5 aa is amended. by 
oe ee bee oe oe f the first sentence and 

the following: “, but shall not include any allega- 

resident abuse or neglect or misappropriation of 

resident rm a that are not specifically ocumented by 
r such age oacoate 

me DUE PROCESS UIREMENTS. REBUTTING 
ALLEGATIONS.—Section 181%gX1KC) (42 *S. S.C. 1895i- 
3(gX1XC)) is amended by striking the second sentence and 
inserting the follo *eThe State shall, ot aalees 
the individual involved with a written notice of 
tions (including a statement of the availability of a eat 
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for the individual to rebut the allegations) and the op 
tunity for a hearing on the record, make a written fin ne 
as to the accuracy of the allegations.”. 
(C) EFFECTIVE DATE.—The amendments made by this 42 USC 1395i-3 
—. shall take effect January 1, 1995. note. 
(d) CORRECTIONS RELATING TO SECTION 4008.— 
(1) Section 1819%(bX5\XD) (42 U.S.C. 1395i-3(b)(5)(D)), as 
amended by section 4008(h)(1)(D) of OBRA-1990, is amended 
by striking the comma before “or a new competency evaluation 
program.”. 
(2) Section 1819(bX5\XG) (42 U.S.C. 1395i-3(b)(5\(G)) is 
amended by striking “or licensed or certified social worker” 
and inserting “licensed or certified social worker, registered 
res iratory therapist, or certified respiratory therapy 
technician”. 
(3) Section 1819(f)(2)(B)i) (42 U.S.C. 1395i-3(f)(2)(BXi)) is 
amended by striking “facilities,” and inserting “facilities (subject 
to clause (iii)),”. 
(4) Section 1819(f(2\BXiiiXIXc) (42 U.S.C. 1395i- 
3(f)(2)(B\GiiT(c)) is amended by striking “clauses” each place 
it appears and inserting “clause”. 
(5) Section iden, sear (42 U.S.C. 1895i-3(g)(5)(B)) is 
amended by striking hs” and inserting “paragraph”. 
(6) Section 4008(h AN Mii) of OBRA-1990 is amended— 42 USC 1395i-3 
(A) by striking “The amendments” and inserting “(I) te 
The amendments”; 
(B) by striking “nursing facility” each place it appears 
and inserting “skilled nursing facility”; 
(C) by sn ad subclauses (I) through (V) as items 
(aa) through (ee); and 
(D) by adding at the end the following new subclause: 
“(I1) Notwithstanding subclause (I) and subject to 
section 1819(f)(2)B) iii) of the Social Security Act 
(as amended by clause (i)), a State may approve a 
training and competency evaluation _ gram or a com- 
petency evaluation program offered by or in a skilled 
nursing facility described in subclause (I) if, during 
the previous 2 years, item (aa), (bb), (cc), (dd), or (ee) 
of subclause (I) did not apply to the facility.”. 
(7) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 1395i-3 
ort a take effect as if included in the enactment of ote. 
—1 


SEC. 107, NOTIFICATION OF AVAILABILITY OF HOSPICE BENEFIT, 


(a) IN  GENERAL.—Section 186\(eeX(2XD) (42 USC. 
1395x(ee)(2)(D)) is amended by inserting “, including hospice serv- 
ices,” after “post-hospital services”. 

‘(b) lyin |ATE.—The amendment made by subsection (a) 42 USC 1395x 
shall apply to services furnished on or after the first day of the note. 
first month beginning more than one year after the date of the 
enactment of this Act. 


SEC. 108, CLARIFYING EXPERTISE OF INDIVIDUALS TO SERVE ON THE 
PROSPECTIVE PAYMENT ASSESSMENT COMMISSION. 


Section 1886(e)(6)B) (42 U.S.C. 1395ww(e)(6)(B)) is amended 
by striking “hospital reimbursement, hospital financial manage- 
ment” and inserting “health facility management, reimbursement 
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of health facilities or other providers of services which reflect the 

scope of the Commission’s responsibilities”. 

SEC. 109. AUTHORITY FOR BUDGET NEUTRAL ADJUSTMENTS FOR 
CHANGES IN PAYMENT AMOUNTS FOR TRANSFER CASES. 


Section 1886(d)(5)(I) (42 U.S.C. 1895ww(d)(5)) is amended— 
(1) by inserting “(i)” after “(I)”; and 
(2) by adding at the end the following new clause: 
“(ii) In making adjustments under clause (i) for transfer cases 
(as defined by the Secretary) in a fiscal year, the Secretary may 
make adjustments to each of the average standardized amounts 
determined under paragraph (3) to assure that the aggregate pay- 
ments made under this subsection for such fiscal year are not 
greater or lesser than those that would have otherwise been made 
in such fiscal year.”. 


SEC. 110. CLARIFICATION OF DRG PAYMENT WINDOW EXPANSION; 
MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) CLARIFICATION OF DRG PAYMENT WINDOW EXPANSION.— 
The first sentence of section 1886(a)(4) (42 U.S.C. 1395ww(a)(4)) 
is amended by inserting “(or, in the case of a hospital that is 
not a subsection (d) hospital, during the 1 day)” after “3 days”. 

(b) TECHNICAL CORRECTION RELATING TO RESIDENT ASSESS- 
MENT IN NURSING HOMES.—Section 1819(b)\(3)(C)i)(I) (42 U.S.C. 
en is amended by striking “not later than” before 

ays”. 

(c) TECHNICAL CORRECTION RELATING TO APPLICABLE ADJUST- 
MENT FACTOR FOR INDIRECT MEDICAL EDUCATION ADJUSTMENT.— 
Section 1886(d)5)(BXii) (42 U.S.C. 13895ww(d)(5)(B)(ii)) is amended 
by striking “May 1, 1986,” and inserting “October 1, 1988,”. 

(d) CLERICAL CORRECTIONS.—{1) Section 1814(i)1)(C)i) (42 
U.S.C. 1395f(i(1(C\i)) is amended by striking “September 30, 
1990,,” and inserting “September 30, 1990,”. 

(2) Section 1816(f)(2)(A)(ii) (42 U.S.C. 1396h(f)(2)(A)ii)) is 
amended by striking “such agency” and inserting “such agency’s”. 


Subtitle B—Provisions Relating to Part B 


PART I—PHYSICIANS’ SERVICES 


SEC. 121. DEVELOPMENT AND IMPLEMENTATION OF RESOURCE- 
BASED METHODOLOGY FOR PRACTICE EXPENSES, 


(a) DEVELOPMENT.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services shall develop a methodology for implementing in 1998 
a resource-based system for determining practice expense rel- 
ative value units for each physicians’ service. The methodology 
utilized shall recognize the staff, equipment, and supplies used 
in the provision of various medical and surgical services in 
various settings. 

(2) REPORT.—The Secretary shall transmit a report by June 
30, 1996, on the methodology developed under paragraph (1) 
to the Committees on Ways and Means and Energy and Com- 
merce of the House of Representatives and the Committee 
on Finance of the Senate. The report shall include a presen- 
tation of data utilized in developing the methodology and an 
explanation of the methodology. 
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(b) ES 
(1) GENERAL,—Section 1848(c)\2)(C\ii) (42 U.S.C. 
1305H-4(o(2N EN is amended— 
(A) by ee “for the service for years before 1998” 
before “equal to 
OD ante by striking the the as at the end of subclause 
hr by ad an ree below subclause (II) the 


ge 1998 based on the rel- 
ative practice expense resources involved in furnishing 
the service.” 
(2) CONFORMING AMENDMENT.—Section 1848(c)(3C)(ii) (42 
U.S.C. 1395w—4(cX3\C ii) is amended by striking “The prac- 
tice” and inserting “For years before 1998, the practice”. 
(3) APPLICATION OF CERTAIN ne —In im plementing 42 USC 1395w-4 
the amendment made by paragraph (1X(C), the provisions of note. 
clauses (iiXII) and =~ of section n 1848(0)(3XB) of the Social 
Security Act shall ai wy: oll same manner as they apply 
to adjustments under clause (ii)(I) of such section. 


SEC. 122. GEOGRAPHIC COST OF PRACTICE INDEX REFINEMENTS. 


(a) REQUIRING CONSULTATION WITH REPRESENTATIVES OF 
PHYSICIANS IN REVIEWING GEOGRAPHIC ADJUSTMENT veal g 
Section 1848(e)(1)(C) ss U.S.C. 1395w-4(eX1XC)) is amended b 
striking “shall review” and inserting “shall, in consultation wi 
appropriate representatives of physicians, review”. 

ib) (b) UsE oF Most REcENT Data IN GEOGRAPHIC ADJUSTMENT.— 
Section 1848(e)(1) (42 U.S.C. 1895w—4(e)(1)) is amended by adding 
at the end the following new subparagraph: 

“(D) USE OF RECENT DATA—TIn establishing indices 
and index values under this paragraph, the Secretary shall 
use the — recent data — raeins to — 
expenses, practice expenses, physician work e 
in different fee schedule areas 

(c) REPORT ON REVIEW PROCESS.—Not later than 1 year after 42 USC 1395w-4 
the date of the enactment of this Act, the Secretary of Health note. 
and Human Services shall study and report to the Committee 
on Finance of the Senate and the Committee on Ways and Means 
and the Committee on Energy and Commerce of the House of 
Representatives on— 

(1) the data necessary to review and revise the indices 
established under section 1848(e1A) of the Social Security 


Act, —— 
(A) the shares allocated to physicians’ work effort, prac- 
tice expenses (other than malpractice expenses), mal- 


practice expenses, 
~ the weights assigned to the input components of 
such s 


C) tae. index values assigned to such components; 

(2) any limitations on the availability of data necessary 

to review and revise such indices at least every three years; 
(3) ways of addressing such limitations, with particular 
attention to the development of alternative data sources for 
input coemponents for which current index values are based 
on oor collected less frequently than every three years; and 
(4) the costs of developing more accurate and timely data. 
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SEC. 123. EXTRA-BILLING LIMITS. 


(a) ENFORCEMENT OF LIMITS.—Section 1848(g) (42 U.S.C. 
1395w—4(g)), as amended by section 13517(a) of OBRA-1993, is 
amended— 

(1) by amending paragraph (1) to read as follows: 
“(1) LIMITATION ON ACTUAL CHARGES,— 

“(A) IN GENERAL.—In the case of a nonparticipating 
physician or nonparticipating supplier or other person (as 
defined in section 1842(i)(2)) who does not accept payment 
on an assignment-related basis for a physician’s service 
furnished with respect to an individual enrolled under this 
part, the following rules apply: 

“(i) APPLICATION OF LIMITING CHARGE.—No person 
may bill or collect an actual charge for the service 
in excess of the limiting charge described in paragraph 
(2) for such service. 

“(ii) NO LIABILITY FOR EXCESS CHARGES.—No per- 
son is liable for payment of any amounts billed for 
the service in excess of such limiting charge. 

“(iii) CORRECTION OF EXCESS CHARGES.—If such 
a physician, supplier, or other person bills, but does 
not collect, an actual charge for a service in violation 
of clause (i), the physician, supplier, or other person 
shall reduce on a timely basis the actual charge billed 
for the service to an amount not to exceed the limiting 
charge for the service. 

“(iv) REFUND OF EXCESS COLLECTIONS.—If such a 
physician, supplier, or other person collects an actual 
charge for a service in violation of clause (i), the physi- 
cian, supplier, or other person shall provide on a timely 
basis a refund to the individual charged in the amount 
by which the amount collected exceeded the limitin 

arge for the service. The amount of such a refun 
shall be reduced to the extent the individual has an 
outstanding balance owed by the individual to the 
physician. 

“(B) SANCTIONS.—If a physician, supplier, or other 
person— 

“(i) mowing and willfully bills or collects for 
services in violation of subparagraph (A)(i) on a 
repeated basis, or 

“(ii) fails to comply with clause (iii) or (iv) of 
subparagraph (A) on a timely basis, 

the Secretary may apply sanctions against the physician, 
supplier, or other person in accordance with paragraph 
(2) of section 1842(j). In applying this subparagraph, para- 
graph (4) of such section applies in the same manner 
as such paragraph applies to such section and any reference 
in such section to a physician is deemed also to include 
a reference to a supplier or other person under this 
subparagraph. 

“(C) TIMELY BASIS.—For purposes of this paragraph, 
a correction of a bill for an excess charge or refund of 
an amount with respect to a violation of subparagraph 
(A)(i) in the case of a service is considered to be provided 
‘on a timely basis’, if the reduction or refund is made 
not later than 30 days after the date the physician, sup- 
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plier, or other person is notified by the carrier under this 
part of such violation and of the requirements of subpara- 
graph (A).”; and 
(2) in paragraph (3)(B)— 

(A) by inserting after the first sentence the following: 
“No person is liable for payment of any amounts billed 
for such a service in violation of the previous sentence.”, 


and 
(B) in the last sentence, by striking “previous sentence” 
and inserting “first sentence”. 

(b) CLARIFICATION OF MANDATORY ASSIGNMENT RULES FOR CER- 
TAIN PRACTITIONERS.— 

(1) IN GENERAL.—Section 1842(b) (42 U.S.C. 1395u(b)), as 
amended by section 126(e), is amended by adding at the end 
the following new paragraph: 

“(18)(A) Payment for any service furnished by a practitioner 
described in subparagraph (C) and for which xe fara may be 
made under this part on a reasonable charge or fee schedule basis 
may only be made under this part on an assignment-related basis. 

“(B) A practitioner described in subparagraph (C) or other 
person may not bill (or collect any amount from) the individual 
or another person for any service described in subparagraph (A), 
except for deductible and coinsurance amounts applicable under 
this part. No person is liable for payment of any amounts billed 
for such a service in violation of the previous sentence. If a practi- 
tioner or other person knowingly and willfully bills (or collects 
an amount) for such a service in violation of such sentence, the 
Secretary may apply sanctions against the practitioner or other 
person in the same manner as the Secretary may apply sanctions 
against a physician in accordance with subsection (j)(2) in the 
same manner as such section applies with respect to a physician. 
Paragraph (4) of subsection (j) shall apply in this subparagraph 
in the same manner as such paragraph se pics to such section. 

“(C) A practitioner described in this subparagraph is any of 
the following: 

“(i) A physician assistant, nurse practitioner, or clinical 
nurse specialist (as defined in section 1861(aa)(5)). 

“(ii) A certified registered nurse anesthetist (as defined 
in section 1861(bb)(2)). 

“(iii) A certified nurse-midwife (as defined in section 
186 1(gg)(2)). 

“Gv) A clinical social worker (as defined in section 
1861(hh)(1)). 

“(v) A clinical psychologist (as defined by the Secretary 
for purposes of section 1861(ii)). 

“(D) For purposes of this paragraph, a service furnished by 
a practitioner described in subparagraph (C) includes any services 
and supplies furnished as incident to the service as would otherwise 
be covered under this part if furnished by a physician or as incident 
to a physician’s service.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1833 (42 U.S.C. 13951) is amended— 42 USC 13951. 
(i) in subsection (1)(5), by striking subparagraph 

(B) and redesignating subparagraph (C) as subpara- 

graph (B); 
(ii) by striking subsection (p); and 
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(iii) in subsection (r), by striking paragraph (3) 

and redesignating paragraph (4) as paragraph (3). 

(B) Section 1842(b)(12) (42 U.S.C. 1395u(b)\(12)) is 
amended by striking subparagraph (C). 

(c) INFORMATION ON ExTRA-BILLING LIMITS.— 

(1) PART OF EXPLANATION OF MEDICARE BENEFITS.—Section 
1842(h)(7) (42 U.S.C. 13895u(h)(7)) is amended— 

(A) by striking “and” at the end of subparagraph (B), 

(B) in subparagraph (C), by striking “shall include”, 

(C) in subparagraph (C), by striking the period at 
the end and inserting “, and”, and 

(D) by adding at the end the following new 
subparagraph: 

“(D) in the case of services for which the billed amount 
exceeds the limiting charge imposed under section 1848(g), 
information regarding such applicable limiting charge (includ- 
ing information concerning the right to a refund under section 
1848(g)(1AXiv)).”. 

(2) DETERMINATIONS BY CARRIERS.—Subparagraph (G) of 
section 1842(b)(3) (42 U.S.C. 1395u(b\(3)) is amended to read 
as follows: 

“(G) will, for a service that is furnished with respect to 
an individual enrolled under this part, that is not paid on 
an assignment-related basis, and that is subject to a limiting 
charge under section 1848(g)— 

“(i) determine, prior to making payment, whether the 
amount billed for such service exceeds the limiting charge 
applicable under section 1848(g)(2); 

“(ii) notify the physician, supplier, or other person 
periodically (but not less often than once every 30 days) 
of determinations that amounts billed exceeded such 
applicable limiting charges; and 

“(iii) provide for prompt response to inquiries of physi- 
cians, suppliers, and other persons concerning the accuracy 
of such limiting charges for their services;”. 

(d) REPORT ON CHARGES IN EXCESS OF LIMITING CHARGE.— 
Section 1848(g)(6)(B) (42 U.S.C. 1395w—4(g)(6)(B)) is amended by 
inserting “information on the extent to which actual charges exceed 
limiting charges, the number and types of services involved, and 
the average amount of excess charges and information” after “report 
to the Congress”. 

(e) MISCELLANEOUS AND TECHNICAL AMENDMENTS.—Section 
1833(h)(5)(D) (42 U.S.C. 1395l(h)(5)(D)) is amended— 

(1) by striking “paragraphs (2) and (3)” and by inserting 
“paragraph (2)”; and 

(2) by adding at the end the following: “Paragraph (4) 
of such section shall apply in this subparagraph in the same 
manner as such paragraph applies to such section.”. 

(f) EFFECTIVE DATES.— 

42 USC 18951 (1) ENFORCEMENT; MISCELLANEOUS AND TECHNICAL AMEND- 
note. MENTS.—The amendments made by subsections (a) and (e) shall 
apply to services furnished on or after the date of the enactment 
of this Act; except that the amendments made by subsection 
(a) shall not apply to services of a nonparticipating supplier 
or other person furnished before January 1, 1995. 
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(2) PRACTITIONERS.—The amendments made by subsection 42 USC 1395/ 
© sa apply to services furnished on or after January 1, 


(3) EOMBs.—The amendments made by subsection (c\1) 42 USC 1395u 
shall apply to explanations of benefits provided on or after ™*® 
July 1, 1995. 

(4) CARRIER DETERMINATIONS.—The amendments made by 42 USC 1395u 
subsection (c)(2) shall apply to contracts as of January 1, 1995. = »°te. 

5) REPORT.—The amendment made by subsection (d) shall 42 USC 1395w-4 
apply to reports for years beginning with 1995. note. 
SEC, 124. RELATIVE VALUES FOR PEDIATRIC SERVICES. 


(a) IN GENERAL.—The Secretary of Health and Human Services 42 USC 1395w-4 
shall fully develop, by not later than July 1, 1995, relative values 
for the full range of pediatric physicians’ services which are consist- 
ent with the relative values developed for other physicians’ services 
under section 1848(c) of the Social Security Act. In developing 
such values, the Secretary shall conduct such refinements as may 
be necessary to produce appropriate estimates for such relative 
values. 

(b) Stupy.— 

(1) IN GENERAL.—The Secretary shall conduct a study of 
the relative values for pediatric and other services to determine 
whether there are significant variations in the resources used 
in — similar services to different populations. In 
conducting such study, the Secre shall consult with appro- 
priate o izations representing iatricians and other physi- 
cians and physical and occupational therapists. 

(2) REPoRT.—Not later than July 1, 1995, the Secretary 
shall submit to Congress a Be on the study conducted under 
Perageare (1). Such report shall include any appropriate rec- 
ommendations regarding needed changes in coding or other 
payment policies to ensure that payments for pediatric services 
appropriately reflect the resources required to provide these 
services. 


SEC, 125. ADMINISTRATION OF CLAIMS RELATING TO PHYSICIANS’ 


(a) LIMITATION ON CARRIER USER FEES.—Section 1842(c) (42 
U.S.C. 1395u(c)) is amended by adding at the end the following 
new paragraph: 

(4) Neither a carrier nor the Secretary may impose a fee 
under this title— 

“(A) for the filing of claims related to physicians’ services, 

“(B) for an error in filing a claim relating to physicians 
services or for such a claim which is denied, 

“(C) for any appeal under this title with respect to physi- 
cians’ services, 

“(D) for applying for (or obtaining) a unique identifier under 
subsection (r), or 

“(E) for responding to inquiries respecting physicians’ serv- 
ices or for providing information with respect to medical review 
of such services.”. 

(b) CLARIFICATION OF PERMISSIBLE SUBSTITUTE BILLING 
ARRANGEMENTS.— 

(1) IN GENERAL,—Clause (D) of section 1842(b)(6) (42 U.S.C. 
1395u(b)\(6)) is amended to read as follows: “(D) payment may 
be made to a physician for physicians’ services (and services 
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42 USC 1395u 
note. 


42 USC 1395u 
note. 


furnished incident to such services) furnished by a second physi- 
cian to patients of the first physician if (i) the first physician 
is unavailable to provide the services; (ii) the services are 
furnished pursuant to an arrangement between the two physi- 
cians that (I) is informal and reciprocal, or (II) involves per 
diem or other fee-for-time compensation for such services; (iii) 
the services are not jones by the second physician over 
a continuous period of more than 60 days; and (iv) the claim 
form submitted to the carrier for such services includes the 
second physician’ s unique identifier (provided under the system 
established under subsection (r)) ann indicates that the claim 
meets the requirements of this subparagraph for payment to 
the first physician”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to services furnished on or after the first day 
of the first month beginning more than 60 days after the 
date of the enactment of this Act. 


SEC. 126. MISCELLANEOUS AND TECHNICAL CORRECTIONS, 


(a) OVERVALUED PROCEDURES.—{1) Section 1842(b)(16)B)(iii) 
(42 U.S.C. 1395u(b)(16)(BYiii)) is amended— 

(A) by striking “, simple and subcutaneous”, 

(B) by striking “; small” and inserting “and small”, 

(C) by striking “treatments;” the first place it appears 
and inserting “and”, 

(D) by striking “lobectomy;”, 

(E) by striking “enterectomy; colectomy; cholecystectomy;” , 

(F) by striking “; transurerethral resection” and inserting 

“and resection”, and 

(G) by st triking “sacral laminectomy;”. 

(2) Section 410 1(by(2) of OBRA-1990 is amended— 

(A) in the matter before subparagraph (A), by striking 
“1842(b)(16)” and inserting “1842(b)(16)(B)”, ae 

(B) in came me cp -— 

(i) by striking “, simple and subcutaneo 

(ii) by striking “(HCPCS codes Ya and 19162)” and 
inserting “(HCPCS code 19160)”, an 

(iii) by striking . that uaibes “(HCPCS codes 92250” 

and inserting “and 92260).”. 

(b) RADIOLOGY SERVICES.—(1) Section 1834(b)(4) (42 U.S.C. 
1395m(b)(4)) is amended by redesignating the sepperegrapns (E) 
and (F) redesignated by section oe of OBRA-1990 as sub- 
paragraphs (F) and (G), respective 

(2) Section 1834(b)4)D) tie U.S.C. 1395m(b\(4\(D)) is 
amended— 

(A) in the matter before clause (i), by striking “shall be 
determined as follows:” and inserting “shall, subject to clause 
(vii), be reduced to the adjusted conversion factor for the locality 
determined as follows:”, 

(B) in clause (iv), by striking “LOCAL ADJUSTMENT.—Subject 
to clause (vii), the conversion factor to be applied to” and 
inserting “ADJUSTED CONVERSION FACTOR.—The adjusted 
conversion factor for”, 

j (C) in clause (vii), by striking “under this subparagraph”, 
an 

(D) in clause (vii), by inserting “reduced under this subpara- 

graph by” after “shall not be”. 
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(3) Section 4102(c)(2) of OBRA-1990 is amended by striking 
“radiology services” and all that follows and inserting “nuclear 
medicine services. 

=. Sra goier 4102(d) of OBRA-1990 is amended by striking “new 

ee and inserting “new subparagrap. 

6) tion 1834(b)(4)(E) (42 U.S.C. 1395m(b)(4\E)) i is amended 
by inserting “RULE FOR CERTAIN SCANNING SERVICES.—” after “(E)”. 

(6) Section 1848(a)(2\D)iii) (42 U.S.C. 1395w—4(a)(2)(D)(iii)) 
is amended by striking “that are subject to section 6105(b) of 
the Omnibus Budget Reconciliation Act of 1989” and by striking 
“provided under such section” and inserting “provided under section 
6105(b) of the Omnibus Budget Reconciliation Act of 1989”. 

(c) ANESTHESIA SERVICES.—(1) Section 4103(a) of OBRA-1990 
is amended by striking “REDUCTION IN FEE SCHEDULE” and insert- 
ing “REDUCTION IN PREVAILING CHARGES”. 

(2) Section 1842(q)1(B) (42 U.S.C. 1395u(q)(1)(B)) is 
amended— 

(A) in the matter before clause (i), by striking “shall be 
determined as follows:” and inserting “shall, subject to clause 
(iv), be reduced to the adjusted prevailing charge conversion 
factor for the locality determined as follows:”, and 

(B) in clause (iii), by striking “Subject to clause (iv), the 
prevailing charge conversion factor to be applied in” and insert- 
ing “The adjusted prevailing charge conversion factor for”. 

(d) ASSISTANTS AT SURGERY.—(1) Section 4107(c) of OBRA- 
1990 is amended by inserting “(a)(1)” after “subsection”. 

(2) Section 4107(a)(2) of OBRA-1990 is amended by adding 
at the end the following: “In applying section 1848(g)(2\(D) of the 
Social Security Act for services of an assistant-at-surgery furnished 
during 1991, the recognized payment amount shall not exceed the 
maximum amount specified under section 1848(i)(2)(A) of such Act 
(as applied under this paragraph in such year).”. 

(e) TECHNICAL COMPONENTS OF DIAGNOSTIC SERVICES.—Section 
1842(b) (42 U.S.C. 1395u(b)) is amended by redesignating paragraph 
(18), as added by section 4108(a) of OBRA-1990, as paragraph 
(17) and, in such paragraph, by inserting “, tests specified in para- 
graph (14)(C)(i),” after “diagnostic laboratory tests”. 

(f) STATEWIDE FEE SCHEDULES.—Section 4117 of OBRA-1990 
is amended— 

(1) in subsection (a}— 

(A) by striking “(a) IN GENERAL.—”, and 
(B) by striking “, if the” and all How follows through 

“1991,”; and 

(2) by striking subsections (b), (c), and (d). 

(g) OTHER MISCELLANEOUS AND TECHNICAL AMENDMENTS.— 
(1) The heading of section 1834(f) (42 U.S.C. 1395m(f)) is amended 
by striking “FISCAL YEAR”. 

(2)(A) Section 4105(b) of OBRA-1990 is amended— 

(i) in per aragraph - by striking “amendments” and insert- 
ing “amendment”, an 

(ii) in paragraph (3), by striking “amendments made by 
paragraphs (1) and (2)” ‘and inserting “amendment made by 
paragraph (1)”. 


42 USC 1395m 
note. 


42 USC 1395m. 


42 USC 1395u. 


42 USC 1395w-4 
note. 


42 USC 1395w-4 
note. 


42 USC 1395w-4 
note. 


42 USC 1395u 
note. 


(B) Section 1848(f(2XC) (42 U.S.C. 1395w-4(f(2XC)) is _ 


amended by inserting “PERFORMANCE STANDARD RATES OF INCREASE 
FOR FISCAL YEAR 1991.—” after “(C)”. 
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42 USC 1395w-4 
note. 


42 USC 1395w-4 
note. 


42 USC 13895u 
note. 


42 USC 1395w-4. 


42 USC 1395u. 


42 USC 1395w-4 
note. 


42 USC 1395m 
note. 
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(C) Section 4105(d) of OBRA-1990 is amended spy y inserting 
“PUBLICATION OF PERFORMANCE STANDARD RaTES.—” after “(d)”. 
(3) Section 4106(c) of OBRA-1990 is amended by inserting 
“of the Social Security Act” after “1848(d)(1)(B)”. 
(4) Section 4114 of OBRA~-1990 is amended by striking 
“patients” the second place it appears. 
ot Section 1848(eX1XC) (42 U.S.C. 1395w—4(eX1XC)) is 
ed by inserting “date of the” after “since the”. 
3} Section 4118(f(1(D) of OBRA-1990 is amended by striking 
“is amended”. 


(7) Section 4118(f(1)(N)ii) of OBRA-1990 is amended by strik- 
ing “subsection (f)(5)(A)” and i “subsection GT ake 
me 8) Section 1845(e) (42 U.S.C. 1395w—I(e)) is amended— 
Oy a ete — = (3), (4), and (5) 
p i as para- 
ars (2), (3), ee ° 
Section 1i18qX2) of OBRA-1990 is amended by striking 


“In section” and inse tion” 
(10XA) Section 1848(iX3) (42 U. wipes -C. Mal is amended 
riod at 


the space before the end. 
(B) tion 1834(aX10B) (42 U. 3 C. 1395m(a)(10\B)) is 
amended— 


(i) ae striking “apply to” and inserting “would otherwise 


appl 
tig by Pacetiag before the period at the end “but for the 

application of section 1848(i)(3)”. 

(h) OTHER CORRECTIONS.—(1) Effective on the date of the enact- 
ment of this Act, section 6102(d)(4) of OBRA-1989 is amended 
bys all that follows the first ee 

(2) Effective for phere for fiscal y with fiscal 
year 1994, section 1842(c)\1) (42 nee C. *eobu ay is amended— 


(A) in sub aragraph (A), by striking “(A) Any contract” 
and inserting contract’; ”. and 
(B) trie striking subparagraph (B). 


(i) EFFECTIVE DATE.—Except as provided in subsection (h), 
the amendments made by this section and the provisions of this 
— on shall take effect as if included in the enactment of OBRA- 


990. 
PART II—DURABLE MEDICAL EQUIPMENT 


SEC. 131. CERTIFICATION OF SUPPLIERS. 


(a) REQUIREMENTS.— 

(1) IN GENERAL.—Section 1834 (42 U.S.C. 1395m), 

“alge by section 13544(b)(1) of OBRA-1993, is mnanded 
adding at the end the following new subsection: 

cont REQUIREMENTS FOR SUPPLIERS OF MEDICAL EQUIPMENT AND 


me) ISSUANCE AND RENEWAL OF SUPPLIER NUMBER.— 
“(A) PAYMENT.—Except as provided in sulpeeee 
(C), no payment may be made under this part after 
date of the enactment of the Social Security Act Amend- 
ments of 1994 for items furnished by a supplier of medical 
equipment and supplies unless such supplier obtains (and 
renews at such in as the Secretary may require) 
ier 0 


asu 
B) STANDARDS FOR POSSESSING A SUPPLIER NUMBER.— 
A supplier may not obtain a supplier number unless— 
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“(i) for medical t and supplies furnished 
on on ofiae theca the enactment of the Social 
ee Act Amendments of 1994 and before January 
1,4 the supplier meets standards prescribed by 
en tary in regulations issued on iene 18, 1992; 


“(ii) for medical equi ro, th and supplies furnished 
on or after sarmaey I i, - the supplier meets revised 
standards p ce wrbatape p the Secretary (in consultation 
with representatives suppliers of medical equipment 
and supplies, carriers, ad —— that shall 
anit its that the 

a — all applic able | State and Fed- 
wh requirements; 
vai) mai —. a physical facility on an appro- 
peat site 
TI) TI) have proof of appropriate liability insur- 


ane ad meet such other requirements as the Sec- 


retary may < 

“(C) EXCEPTION FOR ITEMS FURNISHED AS INCIDENT TO 
A PHYSICIAN'S SERVICE.—Subparagraph (A) shall not apply 
with respect to medical equipment and supplies furnished 
incident to a physician’s service. 

“(D) PROHIBITION AGAINST MULTIPLE SUPPLIER NUM- 
BERS.—The Secretary may not issue more than one supplier 
number to any supplier of medical our eee | and supplies 
sinbeas thee iagnarmee ef tears han one weber ek i ane 
to identify subsidiary or regional entities under suppli- 
er’s ownership or control. 

“(E) PROHIBITION AGAINST DELEGATION OF SUPPLIER 
DETERMINATIONS.—The Secretary may not — Sera 
than by contract under section 1842) the Fhe, si epee ility 

to determine whether suppliers meet the s 
to obtain a supplier 
“(2) CERTIFICATES OF MEDICAL NECESSITY.— 

“(A) LIMITATION ON INFORMATION PROVIDED BY SUPPLI- 
ERS ON CERTIFICATES OF MEDICAL NECESSITY.— 

“(i) IN GENERAL.—Effective 60 days after the date Effective date. 
of the enactment of the Social Security Act Amend- 
ments of 1994, a supplier - medical equipment and 
nie ma’ distribute t to p ee et or to individuals 
entitled to ts und a certificate of 
medical necessity for savaniieal uae purposes which con- 
tains no soeee than the following information completed 


by the su ys 
q ) An identification of the supplier and the 
beneficiary to whom such medical equipment and 
supplies are furnished. 
“dD A ae a of such medical equipment 


as; 
aii ) roi Li eos ame identifying such medi- 
ment es 
uipmen Any pe ys information 
(other than information relating to the bene- 
ficiary's medical condition) identified by the 
Secretary. 
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“(ii) INFORMATION ON PAYMENT AMOUNT AND 
CHARGES.—If a supplier distributes a certificate of 
medical necessity containing any of the information 
permitted to be supplied under clause (i), the supplier 
shall also list on the certificate of medical necessity 
the fee schedule amount and the supplier’s charge 
for the medical equipment or supplies being furnished 
prior to distribution of such certificate to the physician. 

“(iii) PENALTY.—Any supplier of medical eq nit 
ment and on who knowingly and willfully distri 
utes a certificate of medical necessity in violation of 
clause (i) or fails to provide the information required 
under clause (ii) is subject to a civil money penalty 
in an amount not to exceed $1,000 for each such certifi- 
cate of medical necessity so distributed. The provisions 
of section 1128A (other than subsections (a) and (b)) 
shall apply to civil money penalties under this subpara- 
graph in the same manner as they apply to a penalty 
or proceeding under section 1128A(a). 

“(B) DEFINITION.—For purposes of this paragraph, the 
term ‘certificate of medical necessity’ means a form or 
other document containing information required by the 
carrier to be submitted to show that an item is reasonable 
and necessary for the diagnosis or treatment of illness 
or injury or to improve the functioning of a malformed 
body member. 

“(3) COVERAGE AND REVIEW CRITERIA.—The Secretary shall 
annually review the coverage and utilization of items of medical 
equipment and supplies to determine whether such items 
should be made subject to coverage and utilization review cri- 
teria, and if appropriate, shall develop and apply such criteria 
to such items. 

“(4) DEFINITION.—The term ‘medical equipment and sup- 
plies’ means— 

“(A) durable medical equipment (as defined in section 
1861(n)); 

“(B) prosthetic devices (as described in section 
186 1(s)(8)); 

“(C) orthotics and prosthetics (as described in section 
1861(s)(9)); 

“(D) surgical dressings (as described in section 
186 1(s)(5)); 

“(E) such other items as the Secretary may determine; 


an 
“(F) for purposes of paragraphs (1) and (3)— 
“(i) home dialysis supplies and equipment (as 
described in section 1861(s)(2)(F)), 
“(ii) immunosuppressive drugs (as described in sec- 
tion 1861(s)(2)(J)), 

“(iii) therapeutic shoes for diabetics (as described 
in section 1861(s)(12)), 

“(iv) oral drugs prescribed for use as an anticancer 
therapeutic agent (as described in _ section 
1861(s)(2)(Q)), and 

“(v) self-administered erythropoetin (as described 
in section 1861(s)(2)(P)).”. 
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(2) CONFORMING AMENDMENT.—Effective 60 days after the 
date of enactment of the Social Security Act Amendments of 
1994, paren ph (16) of section 1834(a) (42 U.S.C. 1395m(a)) 
is repealed. 
(b) USE OF COVERED ITEMS BY DISABLED BENEFICIARIES.— 42 USC 1395m 
(1) IN GENERAL.—The Secretary of Health and Human ®*- 
Services, in consultation with representatives of suppliers of 
durable medical equipment under part B of the medicare pro- 
gram and individuals entitled to benefits under such pro 
on the basis of disability, shall conduct a study of the effects 
of the methodology for determining payments for items of such 
equipment under such part on the ability of such individuals 
to obtain items of such equipment, including customized items. 
(2) REPORT.—Not later than one year after the date of 
the enactment of this Act, the Secretary shall submit a report 
to Congress on the study conducted under yeeerenh (1), and 
shall include in the report such recommendations as the Sec- 
— considers appropriate to assure that disabled medicare 
beneficiaries have access to items of durable medical equipment. 
(c) CRITERIA FOR TREATMENT OF ITEMS AS PROSTHETIC DEVICES 42 USC 1395m 
OR ORTHOTICS AND PROSTHETICS.—Not later than one year after O°. 
the date of the enactment of this Act, the Secretary of Health a 
and Human Services shall submit a report to the Committees 
on Ways and Means and Energy and Commerce of the House 
of Representatives and the Committee on Finance of the Senate 
describing prosthetic devices or orthotics and prosthetics covered 
under part B of the medicare program that do not require individ- 
ualized or custom fitting and adjustment to be used by a patient. 
Such report shall include recommendations for an appropriate meth- 
odology for determining the amount of payment for such items 
under such program. 


SEC, 132. RESTRICTIONS ON CERTAIN MARKETING AND SALES 
ACTIVITIES. 


(a) PROHIBITING UNSOLICITED TELEPHONE CONTACTS FROM 
SUPPLIERS OF DURABLE MEDICAL EQUIPMENT TO MEDICARE BENE- 
FICIARIES.— 

(1) IN GENERAL.—Section 1834(a) (42 U.S.C. 1395m(a)) is 
amended by adding at the end the following new paragraph: 
“(17) PROHIBITION AGAINST UNSOLICITED TELEPHONE CON- 

TACTS BY SUPPLIERS.— 

“(A) IN GENERAL.—A supplier of a covered item under 
this subsection may not contact an individual enrolled 
under this part by telephone regarding the furnishing of 
a reo item to the individual unless 1 of the following 
applies: 

“(i) The individual has given written permission 
to the supplier to make contact by telephone regarding 
the furnishing of a covered item. 

“ii) The wi ge has furnished a covered item 
to the individual and the supplier is contacting the 
individual only regarding the ishing of such cov- 
ered item. 

“(iii) If the contact is regarding the furnishing 
of a covered item other than a covered item already 
furnished to the individual, the supplier has furnished 
at least 1 covered item to the individual during the 
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15-month period preceding the date on which the sup- 

plier makes such contact. 

“(B) PROHIBITING PAYMENT FOR ITEMS FURNISHED SUB- 
SEQUENT TO UNSOLICITED CONTACTS.—If a supplier know- 
ingly contacts an individual in violation of ya cpavanerh 
(A), no payment may be made under this part for any 
she subsequently furnished to the individual by the sup- 
plier. 

“(C) EXCLUSION FROM PROGRAM FOR SUPPLIERS ENGAG- 
ING IN PATTERN OF UNSOLICITED CONTACTS.—If a supplier 
knowingly contacts individuals in violation of subparagraph 
(A) to such an extent that the supplier’s conduct establishes 
a pattern of contacts in violation of such subparagraph, 
the Secretary shall exclude the supplier from participation 
in the programs under this Act, in accordance with the 
proeed dures set forth in subsections (c), (f), and (g) of section 
(2) REQUIRING REFUND OF AMOUNTS COLLECTED FOR DIS- 

ALLOWED ITEMS.—Section 1834(a) (42 U.S.C. 1395m(a)), as 
amended by paragraph (1), is amended by adding at the end 
the following new paragraph: 

“(18) REFUND OF AMOUNTS COLLECTED FOR CERTAIN DIS- 
ALLOWED ITEMS.— 

“(A) IN GENERAL.—If a nonparticipating supplier fur- 
nishes to an individual enrolled under this part a covered 
item for which no payment may be made under this part 
by reason of paragraph (17)(B), the supplier shall refund 
on a timely basis to the patient (and shall be liable to 
the patient for) any amounts collected from the patient 
for the item, unless— 

“(i) the supplier establishes that the supplier did 
not know and could not reasonably have been expected 
to know that payment may not be made for the item 
by reason of paragraph (17)(B), or 

“(ii) before the item was furnished, the patient 
was informed that payment under this part may not 
be made for that item and the patient has agreed 

to pay for that item. 

“(B) SaNncTions.—If a supplier knowingly and willfully 
fails to make refunds in violation of subparagraph (A), 
the Secretary may apply sanctions against the supplier 
in accordance with section 1842(j)(2). 

“(C) NoticE.—Each carrier with a contract in effect 
under this part with respect to suppliers of covered items 
shall send any notice of denial of payment for covered 
items by reason of paragraph (17\B) and for which pay- 
ment is not uested on an assignment-related basis to 
the supplier and the patient involved. 

“(D) TIMELY BASIS DEFINED.—A refund under subpara- 
graph (A) is considered to be on a timely basis only if— 

“(i) in the case of a supplier who does not request 
reconsideration or seek appeal on a timely basis, the 
refund is made within 30 days after the date the 
a receives a denial notice under subparagraph 

,or 

“(ii) in the case in which such a reconsideration 

or appeal is taken, the refund is made within 15 days 
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after the date the supplier receives notice of an adverse 
determination on reconsideration or ap ot 
(b) CONFORMING AMENDMENT.—Section 1834(h)(3) (42 U.S.C. 
1395m(h)(3)) is amended by striking “Paragraph (12)” and inserting 
?P aphs (12) and (17)”. 
(c) EFFECTIVE DATE.—The amendments made by subsections 42 USC 1395m 
(a) and (b) shall seply to items furnished after the expiration "** 
~ - = period t begins on the date of the enactment 
of this : 


SEC. 133. BENEFICIARY LIABILITY FOR NONCOVERED SERVICES. 


(a) UNASSIGNED CLAIMS.— 
(1) IN GENERAL.—Section 1834(j) (42 U.S.C. 1395m(i)), as 
added by section 131(a)(1), is amended— 
ser by redesignating paragraph (4) as paragraph (5), 
an 
(B) by inserting after paragraph (3) the following new 
ph: 


Ea) LaMITATION ON PATIENT LIABILITY.—If a supplier of 
medical equipment and supplies (as defined in paragraph (5))— 
“(A) furnishes an item or service to a beneficiary for 

ee no payment may be made by reason of paragraph 


“(B) furnishes an item or service to a beneficiary for 
which payment is denied in advance under subsection 
(a)(15); or 
“(C) furnishes an item or service to a beneficiary for 
which payment is denied under section 1862(a)(1); 
any expenses incurred for items and services furnished to an 
individual by such a supplies not on an assigned basis shall 
be the responsibility of such supplier. The individual shall 
have no financial responsibility for such expenses and the sup- 
plier shall refund on a timely basis to the individual (and 
shall be liable to the individual for) any amounts collected 
from the individual for such items or services. The provisions 
of subsection (a)(18) shall apply to refunds required under 
the previous sentence in the same manner as such provisions 
apply to refunds under such subsection.”. 
(2) CONFORMING AMENDMENT.—Section 1128B(b)(3)(B) (42 
U.S.C. 1320a—7b(b\(3\(B)), as amended by section 134(a), is 
amended by striking “1834(j)(4)” and inserting “1834(j)(5)”. 
(b) ASSIGNED CLAIMS.—Section 1879 (42 U.S.C. 1395pp) is 
amended by adding at the end the following new subsection: 
“(h) If a supplier of medical equipment and supplies (as defined 
in section 1834()(5))— 
“(1) furnishes an item or service to a beneficiary for which 
no payment may be made by reason of section 1834(j)(1); 
a) furnishes an item or service to a beneficiary for which 
payment is denied in advance under section 1834(a)(15); or 
“(3) furnishes an item or service to a beneficiary for which 
no payment may be made by reason of section 1834(a)(17)(B), 
~~ expenses incurred for items and services furnished to an 
individual by such a a on an assi ent-related basis shall 
be the onsibility of such supplier. The individual shall have 
no financial responsibility for such ——— and the epee shall 
refund on a timely basis to the individual (and shall be liable 
to the individual for) any amounts collected from the individual 
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42 USC 1320a-7b 


note. 


42 USC 1395m 
note. 
42 USC 1395m 
note, 


Effective date. 
42 USC 1395m 
note. 

Effective date. 


for such items or services. The provisions of section 1834(a)(18) 

apply to refunds required under the previous sentence in 

the same manner as such provisions apply to refunds under such 
section.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 

rage’ saad to items or services furnished on or after January 


SEC. 134. ADJUSTMENTS FOR INHERENT REASONABLENESS. 


(a) ADJUSTMENTS MADE TO FINAL PAYMENT AMOUNTS.— 

(1) IN GENERAL.—Section 1834(a\(10B) (42 U.S.C. 
1395m(a)(10)(B)) is amended by adding at the end the following: 
“In applying such provisions to Ae perce for an item under 
this su on, the Secretary s make adjustments to the 
payment basis for the item described in paragraph (1B) if 
the peg ns Bergen (in accordance with such provisions 


and on the is of prices and costs <4 aa ae at the time 
the ere - furnished) that such payment basis is not inherently 
reaso e.” 


(2) EFFECTIVE DATE.—The amendment made by ego 
(1) shall take effect on the date of the enactment of this Act. 
(b) ADJUSTMENT REQUIRED FOR CERTAIN ITEMS.— 

(1) IN GENERAL.—In accordance with section 1834(a10\B) 
of the Social Security Act (as amended by subsection (a)), the 
Secretary of Health and Human Services shall determine 
whether the payment amounts for the items described in para- 
graph (2) are not inherently reasonable, and shall adjust such 
amounts in accordance with such section if the amounts are 
not inherently reasonable. 

(2) ITEMS DESCRIBED.—The items referred to in paragraph 
(1) are decubitus care equipment, transcutaneous electrical 
nerve stimulators, and any o items considered appropriate 
by the Secretary. 

SEC. 135. MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) UPDATES TO PAYMENT AMOUNTS.—(1) Subparagraph (A) 
of section 1834(a)(14) (42 U.S.C, 1895m(a)(14)) is amended to read 


as follows: 

“(A) for 1991 and 1992, the percentage increase in 
the comes me 3 er= es qeiee Renner foes: 
city average) for -mon' iod ending wi une 
of the previous year reduced by 1 percentage ea ; and”, 

(2) The amendment made by paragraph (1) shall be effective 
on the date of the enactment of this Act. 
(b) ADVANCE DETERMINATIONS OF COVERAGE.—(1) Effective on 
the date of the enactment of this section 1834(aX(15) (42 U.S.C. 
1395m(a)(15)) is amended to read as follows: 
“(15) ADVANCE DETERMINATIONS OF COVERAGE FOR CERTAIN 
ITEMS.— 

“(A) DEVELOPMENT OF LISTS OF ITEMS BY SECRETARY.— 
The Secretary may develop and periodically update a list 
of items for which payment may be made under this sub- 
section that the Secretary eomentiy # F ‘via the basis of prior 
payment experience, are ently subject to unnecessary 
titilization throughout a carrier's entire service area or 
a portion of such area. 

“(B) DEVELOPMENT OF LISTS OF SUPPLIERS BY SEC- 
RETARY.—The Secretary may develop and periodically 
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update a list of suppliers of items for which payment may 
be made under this subsection with respect to whom— 
“i) the Secretary has found that a substantial 
number of claims for os Saag under this part for items 
furnished by the supp have been denied on the 
basis = the 7b lication of ——— 1862(a)(1); or 
Secretary identified a pattern of 
overatilization pee et the business practice of 


SC) DerERUNATIONS OF COVERAGE IN ADVANCE.—A 
carrier shall determine in advance of delivery of an item 
whether payment for the item may not be made because 
the item is not covered or because of the application of 
section 1862(a)(1) if— 

“(i) the item is included on the list developed by 
the Secretary under sub h (A); 

“(ii) the item is furnished by a supplier included 
on Be developed by the Secretary under subpara- 
gra’ ; or 

“(iii) the item is a 2g ee te item bape a 
inexpensive items specified y the Secre 
patient to whom the item is to be furnis or the 
os ea requests that such advance determination be 
made 


(2) Effective for standards applied for contract years TT 
after the date of the enactment of this Act, section 1842(c) ( 

U.S.C. 1395u(c)), as amended by section 125(a), is amended by 

adding at the end the following new paragra; 

“(5) Each contract under this section which provides for the 
disbursement of funds, as described in cebieettion (aX1XB), shall 
require the carrier to meet criteria developed by the Secretary 
to measure the timeliness of carrier s to requests for pay- 
ment of items described in section 1834(a)(15)(C).”. 

(3) Effective on the date of the enactment of this Act, section Effective date. 
1834(h\X3) (42 U.S.C. 1395m(h\3)), as amended by section 133(b), 

: by striking “(12) and (17)” and inserting “(12), (15), 

(c) STUDY OF VARIATIONS IN DURABLE MEDICAL EQUIPMENT 
SUPPLIER CosTs.— 

(1) COLLECTION AND ANALYSIS OF SUPPLIER COST DATA.— 


The Administrator of the Health Care Financing Administra- 
tion shall, in consultation with note cmotinal amarenen col- 
lect data on supplier costs of durable ment for 


which payment may be made under part B nine — 
program, and shall analyze such data to determine the p: 
tions of such costs attributable to the service and p 
components of furnishing such Tae age y and the ct omen . 


which such proportions ment and by 
the geographic region in Bin Ged the sailor ¢ che 


(2) DEVELOPMENT OF GEOGRAPHIC ADJUSTMENT INDEX; 
REPORTS.—Not later than July 1, 1995— 

(A) the Administrator shall submit a report to the 
Committees on E and Commerce and Ways and 
Means of the House of Representatives and the Committee 
on Finance of the Senate on the data collected and the 
analysis conducted under paragraph (1), and shall include 
in such report the Administrator’s recommendations for 
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Effective date. 
42 USC 1395m 
note. 


42 USC 1395m 
note. 


42 USC 1395m. 


42 USC 1395m 
note. 


42 USC 1395ce 
note. 


Effective date. 
42 USC 1395m 
note. 


42 USC 13951. 


42 USC 13951. 


PUBLIC LAW 103-482—OCT. 31, 1994 
a geographic cost adjustment index for suppliers of durable 


medical ment under the medicare program and an 
ag of the be iota of such etposed t index on or Gn panes 
er 


(B) the Comptinlier Ger General shall submit a report to 
the Committees on Energy and Commerce and Ways and 
Means of the House of Representatives and the Committee 
on Finance of the Senate gor: Po a geographic basis 
the supplier costs of durable al equipment under 


m rogram. 
) OxyGEN RETESTING.—(1) Section ASSAANEXE) (42 U.S.C 
1306 eK) is amended by striking “5 euone “56”. 

(2) The amendment made by paragraph arg shall be 
on the date of the enactment of this 

(e) OTHER MISCELLANEOUS pond TECHNICAL AMENDMENTS.— 
(1) Section 4152(a(3) of OBRA-1990 is amended by striking 
“amendment made oy subsection (a)” and inserting “amendments 
made by this subsectio 

(2) "lection 41521013) of OBRA-1990 is amended by striking 
“1395m(a)(7)(A)” and inserting “1395m(a)(7)”. 

(3) Section 1834(a)(7A)Gii (ID) (42 U.S.C. 
1395m(a)(7)AXiii)TD) is amended by striking “clause (v)” and 
inserting “clause (vi)”. 

(4) Section 1834(a)(7)(CXi) ie U.S.C. 1395m(aX(7)(C)i)) is 
amended by s ier Pi seagren (3)”. 

(5) Section 1834(aX : (42 U.S.C. 1395m(a)(3)) is amended by 
striking subparagrap 

(6) Sotto htercasag of OBRA-1990 is amended by striking 
ee 4(h)”. 

(7) Section 4153(d)\(2) aw OBRA-1990 is amended by striking 
“Reconiliation” and inserting “Reconciliation”. 

(8) The amendments made by this subsection shall take effect 
as if included in the enactment of OBRA-1990. 


PART III—OTHER ITEMS AND SERVICES 


SEC. 141. AMBULATORY SURGICAL CENTER SERVICES. 


(a) PAYMENT AMOUNTS FOR SERVICES FURNISHED IN AMBULA- 
TORY SURGICAL CENTERS.— 

(1) USE OF SURVEY TO DETERMINE INCURRED COSTS.—Sec- 
tion 1833(iX2)AXi) (42 U.S.C. 13951(iX2KAYi)) i yh amended by 
s the comma at the end and inserting the following: 

“, as determined in accordance with a survey (based upon 
a representative sample of poeenee and facilities) taken not 
later than January 1, 1995, and every 5 years r, of 
the actual audited costs incurred by such centers in providing 
such services,”. 

(2) AUTOMATIC APPLICATION OF INFLATION ADJUSTMENT.— 
Section 1833(i)(2) (42 U.S.C. 13951(i)(2)) is amended— 

(A) in the second sentence of eC aragraph (A) ae 


the second sentence of subparagrap ), by striking “and 
be adjusted by the Reragraph ( when appropriate,”; 


an 
(B) by oF aus at the end the following new 


subparagra 
“(C) Notwithstanding the second sentence of subparagraph (A) 
or the second sentence of subparagraph (B), if the Berrotatyr has 
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- updated amounts established under such sub phs with 
t to facility services furnished during a il year oye 


bene ba 
consumers (U.S. city ‘yorage) as ee by the Rell ag a 
the 12-month period ending with the me it the year involved.”. 

(3) CONSULTATION REQUIREMENT.—The second sentence of 
section 1833(i(1) (42 U.S.C. 13951GX1)) i is amended by —s 42 USC 13951. 
the period and inserting the following: “, in consultation 
appropriate trade and professional organizations.”. 

(b) ADJUSTMENTS TO PAYMENT AMOUNTS FOR NEW TECHNOLOGY 42 USC 1395/. 
INTRAOCULAR LENSES,— 

(1) ESTABLISHMENT OF PROCESS FOR REVIEW OF AMOUNTS.— 
a. a year after the date of the enactment of this 
Act, the Secretary of Health and Human Services (in this 
subsection referred to as the “Secretary”) shall develop a 
implement a ag under beer 9 the appropri parties aay " 
request review 0 eo e 

reimbursement oe yee: eres ed section 1833(i)(2)A)(iii) 
of the Social Security Act Wit: saepeuk th 4 dha of Saw tach: 
mology intraocular lenses. For purposes of the preceding _ 
tence, an intraocular lens may not be treated as a 
a St tas best appeoved ty tiie Food and 
Administration. 

2) FACTORS CONSIDERED.—In determining whether to pro- 
ean an 2 eit tee with resets to a particular 

ip. the Secretary shall take into account 
See oe ae lens is likely to result in reduced risk 
of intraoperative or postoperative complication or trauma, accel- 
a a eh: recovery, reduced induced astigmatism, 
ved postoperative visu f acuity more stable postoperative 

ary or other comparable clinical clinical advantages. 

(3) NOTICE AND COMMENT.—The Secretary shall publish Federal 
notice in the Federal Register from time to time (but no less pe oe 
often than once each peat) ofa Wnt ox tha: sodoeata that, the . 
Secretary has pleat gee review under subsection, and 
shall pill» for a San commnnun period on the lees that 
are the subjects of the requests contained in such notice. The 
Secretary shail publish a notice of the Secretary’s determina- 
tions with respect to intraocular lenses listed in the notice 
within 90 days after the close of the comment period. 

(4) ent amount (or OF A ae s amernen of 
a Pym amount (or payment t e er 
section shall ua oleae not later than 30 days after 
the date on which the notice with respect tthe adjustment 

is published under paragraph (3) 
() TECHNICAL CORRECTION RELATING TO BLEND AMOUNTS FOR 
AMBULATORY stage CENTER PAYMENTS.— 
(1) GENERAL,—Subclauses (I) and (II) of section 
1s200K9K5)0) (42 U.S.C. 13951(i)(3)(B)(ii)) are each amended— 42 USC 13951. 


) by striking “for rting” and inserting “for por- 
ments) by sisiking ‘and before” and inserting “and 
s on or re” 
ending on or before”. 


(2) EFFECTIVE DATE.—The amendments made by pereers fh 42 USC 1395! 
Ea as Ee Ts ee Seen — note. 
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42 USC 1395/ 
note. 


42 USC 1395] 
note, 


42 USC 1395] 
note. 


(d) TECHNICAL CORRECTION RELATED TO CATARACT SURGERY.— 
Effective as if included in the enactment of OBRA—1990, section 
4151(c\(3) of such Act is amended by striking “for the insertion 
of a aaa lens” and inserting “for an intraocular lens 
inse a 


SEC. 142. STUDY OF MEDICARE COVERAGE OF PATIENT CARE COSTS 
ASSOCIATED WITH CLINICAL TRIALS OF NEW CANCER 
THERAPIES. 


(a) Stupy.—The Secretary of Health and Human Services shall 
conduct a study of the effects of expressly covering under the 
medicare program the patient care costs for beneficiaries enrolled 
in clinical trials of new cancer therapies, where the protocol for 
the trial has been approved by the National Cancer Institute or 
meets similar scientific and ethical standards, including approval 
by an institutional review board. The study shall include— 

(1) an estimate of the cost of such coverage, taking into 
account the extent to which medicare currently pays for such 
patient care costs in practice; 

(2) an assessment of the extent to which such clinical 
trials represent the best available treatment for the patients 
involved and of the effects of participation in the trials on 
the health of such patients; 

(3) an assessment of whether progress in developing new 
anticancer therapies would be assisted by medicare coverage 
of such patient care costs; and 

(4) an evaluation of whether there should be special criteria 
for the admission of medicare beneficiaries (on account of their 
age or physical condition) to clinical trials for which medicare 
would pay the patient care costs. 

(b) REPORT.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall submit a report on the study conducted under subsection 
(a) to the Committee on Ways and Means and the Committee 
on Energy and Commerce of the House of Representatives and 
the Committee on Finance of the Senate. Such report shall include 
recommendations as to the coverage under the medicare program 
of patient care costs of beneficiaries enrolled in clinical trials of 
new cancer therapies. 


SEC, 143, STUDY OF ANNUAL CAP ON AMOUNT OF MEDICARE PAY- 
MENT FOR OUTPATIENT PHYSICAL THERAPY AND 
OCCUPATIONAL THERAPY SERVICES. 


(a) Stupy.—The Secretary of Health and Human Services shall 
conduct a study of the appropriateness of continuing an annual 
limitation on the amount of payment for outpatient services of 
independently practicing physical and occupational therapists under 
the medicare program. 

(b) REPORT.—By not later than January 1, 1996, the Secretary 
shall submit to the Committees on Energy and Commerce and 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate a report on the study conducted 
under subsection (a). Such report shall include such recommenda- 
tions for changes in such annual limitation as the Secretary finds 
appropriate. 
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SEC. 144. PAYMENT OF PART B PREMIUM LATE ENROLLMENT PEN- 
ALTIES BY STATES. 


Section 1839 (42 U.S.C. 1395r) is amended by adding at the 
end the following new subsection: 

“(g)(1) Upon the request of a State, the Secretary may enter Contracts. 
into an agreement with the State under which the State agrees 
to pay on 2 ry or other periodic basis to the Secretary 
(to be deposited in the Treasury to the credit of the Federal Supple- 
mentary Medical Insurance Trust Fund) an amount equal to the 
amount of the part B late enrollment pees increases with 
respect to the premiums for eligible individuals (as defined in 
paragraph (3)(A)). 

(2) No part B late enrollment premium increase shall apply 
to an eligible individual for premiums for months for which “the 
amount of such an increase is payable under an agreement under 


paragrap ph (1). 
(3) In this subsection: 
“(A) The term ‘eligible individual’ means an individual 
who is enrolled under this part B and who is within a class 
of individuals specified in the agreement under paragraph (1), 
“(B) The term ‘part B late enrollment premium increase’ 
means any increase in a premium as a result of the application 
of subsection (b).”. 


SEC. 145. APPLICATION OF MAMMOGRAPHY CERTIFICATION 
REQUIREMENTS. 


(a) SCREENING MAMMOGRAPHY.—Section 1834(c) (42 U.S.C. 
1395m(c)) is amended— 

(1) in p ph (1)(B), by i “meets the quality 
standards established under — S (3)” and inserting “is 
conducted by a facility that a certificate (or provisional 
— issued under section 354 of the Public Health Service 


(2) in paragraph (1)(C\iii), by striking “paragraph (4)” and 

inserting “paragraph (3)”; 

(3) by striking paragraph (3); and 

ee by bed redesignating paragraphs (4) and (5) as paragraphs 

an ; 

(b) DIAGNOSTIC MAMMOGRAPHY.—Section 1861(s)(3) (42 U.S.C. 
1395x(s\(3)) is amended by inserting “and including diagnostic 
mammography if conducted by a facility that has a certificate 
(or provisional certificate) issued under section 354 of the Public 
Health Service Act” after “necessary”. 

(c) CONFORMING AMENDMENTS.—(1) Section 1862(a)(1)(F) (42 
U.S.C. 1395y(a)(1)(F)) is amended by striking “or which does not 
meet the standards established under section 1834(c)(3)” and insert- 
ing “or which is not conducted by a facility described in section 
1834(c)(1)(B)”. 

(2) Section 1863 (42 U.S.C. 1395z) is amended by striking 
“or whether screening mammography meets the standards estab- 
lished under section 1834(c)(3),”. 

(3) The first sentence of section 1864(a) (42 U.S.C. 1395aa(a)) 
is amended by striking “, or whether screening mammography 
meets the standards established under section 1834(c)(3)”. 

(4) The third sentence of section 1865(a) (42 U.S.C. 1395bb(a)) 
is amended by striking “1834(c)(3),”. 
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42 USC 1395m 
note. 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to mammography furnished by a facility on and after 
ag Pegs ae pee ry lage’ gol ngage ee section i 
O c He ervice Act ap such mammogra’ 
conducted by such facility. ” dal 


SEC. 146. COVERAGE OF SERVICES OF SPEECH-LANGUAGE PATHOLO- 
GISTS AND AUDIOLOGISTsS. 


(a) SERVICES DEFINED.—Section 1861 (42 U.S.C. 1395x), as 
amended by section 148(f(6)E), is amended by inserting after 
subsection (kk) the following new subsection: 


“Speech-Language Pathology Services; Audiology Services 


“((1) The term Spent eneoee athology services’ means 
such speech, language, and related Renetical assessment and 
rehabilitation services furnished by a qualified speech-language 
pathologist as the -language pathologist is legally authorized 
to perform under State law (or the State pequieery mechanism 
rovided by State law) as would otherwise be covered if furnished 


ya eee 
2) The term ‘audiology services’ means such hearing and 
balance assessment services furnished by a qualified audiologist 
as the audiologist is legally authorized to perform under State 
law (or the State regulatory mechanism provided by State law), 
as would otherwise be covered if furnished by a physician. 
om AY he toons oualified peech-language pathologist’ 
e term ‘ i s - e pathologist’ means 
an individual with a master’s or doctoral degree in speech- 
2p ang eed speech-langu thologist by 
i) is licensed as a - pathologis 
the State in which the individual furnishes such services, 


r 

“(ii) in the case of an individual who furnishes services 
in a State which does not license speech- age patholo- 
gists, has successfully comple 850 clock hours of 
supervised clinical practicum (or is in the process of 
accumulating such supervised clinical experience), per- 
aoe "are ee seca months pel ep full-time 
s - ge pathology services r obtaining a mas- 
ter’s or doctoral d in speech-language pathology or 
a related field, successfully omuieed a national 
examination in speech-language pathology approved by the 


Secretary. 
“(B) The term ‘qualified audiologist’ means an individual 
with a master’s or doctoral degree in audiology who— 

“(i) is licensed as an audiologist by the State in which 
the individual furnishes such services, or 

“(ii) in the case of an individual who furnishes services 
in a State which does not license audiologists, has success- 
fully completed 350 clock hours of supervised clinical 
practicum (or is in the process of accumulating such super- 
vised clinical i ), performed not less 9 months 
of supervised -time audiology services after obtaini 
a master’s or doctoral degree in audiology or a rela 
field, and successfully completed a national examination 
in audiology approved by the Secretary.”. 
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(b) CONFORMING AMENDMENTS RELATING TO MEDICARE TREAT- 
MENT OF SPEECH AND LANGUAGE SERVICES.— 

(1) EXTENDED CARE SERVICES.—Section 1861(h)(3) (42 
U.S.C. 1395x(h)\(3)) is amended b: y striking “, occupational, or 
speech therapy” and inserting or occupational therapy or 
speech-language pathology services”. 

(2) HOME HEALTH SERVICES.—Section 1861(m)(2) (42 U.S.C. 
1395x(m)(2)) is amended by striking “, occupational, or speech 
therapy” and inserting “or occupational therapy or speech-lan- 
guage pathology services”. 

(3) OUTPATIENT PHYSICAL THERAPY SERVICES.—The fourth 
sentence of section 1861(p) (42 U.S.C. 1395x(p)) is amended 
by striking “speech patho ogy services” and inserting “speech- 
language pathology services”. 

(4) COMPREHENSIVE OUTPATIENT REHABILITATION FACILITY 
SERVICES.—Section 1861(ceX 1B) (42 U.S.C. 1395x(cc)(1)(B)) is 
amended by striking “s pathology services” and inserting 
“speech-language pathology services”. 

(5) Hospice CARE.—Section 1861(dd)(1(B) (42 U.S.C. 
se is amended by striking “therapy or speech- 

eae pathology” and inserting “therapy, or speech-language 
logy services”. 
fe) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395x 
shall take effect on January 1, 1995. note. 


SEC. 147. MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) REVISION OF INFORMATION ON PART B CLAIMS FoRMS.— 
Section 1833(q)(1) (42 U.S.C. 13951(q)(1)) is amended— 42 USC 13951. 
(1) by striking “provider number” and inserting “unique 
physician identification number”; and 
(2) by striking “and indicate whether or not the referring 
physician is an interested investor (within the meaning of sec- 
tion 1877(h)(5))”. 
(b) CONSULTATION FOR SOCIAL WoORKERS.—Effective with 
respect to services furnished on or after January 1, 1991, section 
6113(c) of OBRA-1989 is amended— Effective date. 
(1) by inserting “and Staton social worker services” after oo a 1805! 
“psychologist services”; and , 
(2) by ym “psychologist” the second and third place 
it appears and inserting “ logist or clinical social worker”. 
(c) REPORTS ON HOSPITAL OUTPATIENT PAYMENT.—(1) OBRA- 


1989 is amended by striking section 6137. 42 USC 13951 
(2) Section 1135(d) (42 U.S.C. 1320b-5(d)) is amended— note. 
(A) by striking paragraph (6); an 
wee, (7)— 


(i) by. striking Pin yma each place it appears and 
inserting “system”; 
(ii) by striking “paragraphs (1) and (6)” and inserting 
“paragraph (1)”. 
(d) RADIOLOGY AND DIAGNOSTIC SERVICES PROVIDED IN Hos- 
PITAL OUTPATIENT DEPARTMENTS.—{1) Effective as if included in Effective date. 
the enactment of OBRA-1989, section 1833(n)(1)B)i)II) (42 U.S.C. 
1395l(n)(1)(B)(i\(IT)) is amended— 
yy inserting “and for services described in subsection 
(a) 2XEXD furnished on or after January 1, 1992” after “1989”; 
an 
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42 USC 13951. 


42 USC 1395/. 


42 USC 13951. 


(B) by striking “1842(b)” and inserting “1842(b) (or, in 

the case of services furnished on or after January 1, 1992, 

under section 1848)”. 

(2) Effective as if included in the enactment of OBRA-1989, 
section 1833(n)(1(BXiXII) (42 U.S.C. 1395l(n)(1)(B)GXID) is 
= by striking “January 1, 1989” and inserting “April 1, 

(e) PAYMENTS TO NURSE PRACTITIONERS IN RURAL AREAS (SEC- 
TION 4155 OF OBRA-1990).—(1) Section 1861(s)(2)(K)(iii) (42 U.S.C. 
1395x(s)(2)(K\iii)) is amended— 

(A) by striking “subsection (aa)(3)” and inserting “sub- 
section (aa)(5)”; and 

(B) by striking “subsection (aa)(4)” and inserting “sub- 
section (aa)(6)”. 

(2) Section 1833(r)(1) (42 U.S.C. 1395l(r)(1)) is amended— 

(A) by striking “ambulatory” each place it appears and 
inserting “or ambulatory”; an 
(B) by striking “center,” and inserting “center”. 

(3) Section 1833(r)(2)A) (42 U.S.C. 13951(r)(2)(A)) is amended 
el one “subsection (a)(1)(M)” and inserting “subsection 
a)(1)(O)”. 

(4) Section 1861(b)(4) (42 U.S.C. 1395x(b)(4)) is amended by 
striking “subsection (s)(2)K i)” and inserting “clauses (i) or (iii) 
of subsection (s)(2)K)”. 

(5) Section 186 1(aaX(5) (42 U.S.C. 1395x(aa)(5)) is amended 
by striking “this Act” and inserting “this title” 

(6) Section 1862(a)(14) (42 U.S.C. 1395y(aX14)) is amended 
by striking “1861(s)(2)K\i)” and inserting “1861(s)(2)KXi) or 
1361(s\(2\ Ki)” 

(7) Section 1866(a)(1)(H) (42 U.S.C. 1895cc(a)(1)(H)) is amended 
by striking “1861(s)(2)K)(i)” and inserting “1861(s)(2\K)(i) or 
186 1(s)(2)(K)(iii)”. 

(f) OTHER MISCELLANEOUS AND TECHNICAL AMENDMENTS.— 

(1) IMMEDIATE ENROLLMENT IN PART B BY INDIVIDUALS COV- 

ERED BY AN EMPLOYMENT-BASED PLAN.—(A) Subparagraphs (A) 

and (B) of section 1837(i3) (42 U.S.C. 1395p(iX3)) are each 

amended— 

(i) by striking “beginning with the first day of the 
first month in which the individual is no longer enrolled” 
and inserting “including each month during any part of 
which the individual is enrolled”; and 

(ii) by striking “and ending seven months later” and 
inserting “ending with the last day of the eighth consecutive 
month in which the individual is at no time so enrolled”. 
(B) Paragraphs (1) and (2) of section 1838(e) (42 U.S.C. 

1395q(e)) are amended to read as follows: 

“(1) in any month of the special enrollment period in which 
the individual is at , time enrolled in a plan (specified 

in subparagraph (A) or (B), as applicable, of section 1837(i)(3)) 

or in the first month following such a month, the coverage 

period shall begin on the first day of the month in which 
the individual so enrolls (or, at the option of the individual, 
on the first day of any of the following three months), or 
“(2) in any other month of the special enrollment period, 
the coverage period shall begin on the first day of the month 
following the month in which the individual so enrolls.”. 
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(C) The amendments made by subparagraphs (A) and (B) Effective date. 
shall take siiict om-the fest Sy at.die Rest meats that bagine = _ielimaes 
after iration 0 120-day period that begins on the . 
date of the onaetnaant of this Act. 

(2) CLINICAL DIAGNOSTIC LABORATORY TESTS.—Section 
ee wy eo is amended by striking “(1A)” and 42 USC 1395/ 


1 i note. 

(3) Sos PAYMENT UNDER PART B FOR CERTAIN SERV- 
ICES.—Section 4157(a) of OBRA-1990 is amended by —— 42 USC 1395x. 
“(a) SERVICES OF” and all that follows through “Section” 
inserting “(a) TREATMENT OF SERVICES OF CERTAIN HEALTH 
PRACTITIONERS.—Section”. 

(4) COMMUNITY HEALTH CENTERS AND RURAL HEALTH CLIN- 
1cs._{A) The fourth sentence of section 1861(aa)(2) (42 U.S.C. 
aaa 2 is amended— 

) by striking “certification” the first place it appears 
snd ine She “ae Kancretaicy’ roe al or disapproval 
ii) by s val or pp 
of the certification” and inserting eee Bootes approval or 


Benen 
(B) m 4161(aX'7)(B) of OBRA-1990 is amended by 42 USC 254b 
i ing “and to the Committee on Finance of the Senate” "*: 
after “Representatives”. 
(5) SCREENING MAMMOGRAPHY.—Section 4163 of OBRA- 
1990 is amended— 
(A) by aos at the end of subsection (d) the following 42 USC 1395y 


note. 
43) ) The ame caciinl made by paragraph (2)A)(iv) shall 
rit screening pap smears performed on or after July 


AD in eho (e), et “The erate the —— 13951 

d inserting xcept as pro in subsection (dX3 ; 
<cnsindinaniat 
(6) INJECTABLE DRUGS FOR TREATMENT OF OSTEOPOROSIS,— 

(A) CLARIFICATION OF DRUGS COVERED.—The section 
pepe ) (42 U.S.C. 13965: ii)) inserted by section 4156(a)(2) 

G See te mae h (1), by strik- 
i) in matter p preceding paragrap 1), by s 
i G0 in pe Oth ty sted es D t” and 
in paragrap Ae y s atient” an 
“indi vidual has suffered a bone fracture 
related to eee osteoporosis and that the 
individual”. 

(B) LIMITING COVERAGE TO DRUGS PROVIDED BY HOME 
HEALTH AGENCIES.—{i) The section 1861(j) (42 U.S.C. 
pon jj)) inserted prs cr exten 4156(aX(2) of OBRA-1990 is 

ney iP A aimee. | and inserting “by a home health 


nerd Section. a rl U.S.C. See) = 
am striking ut uding” inserting 
a covered pie rosis drug (as defined in subsection (kk)), 
but excluding other”, 

(iii) Section 1861(sX2) (42 U.S.C. 1895x(s)(2)) is 


a by adding “and” at the end of subparagraph 
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42 USC 13951. 


42 USC 1395). 


42 USC 1395u 
note. 


42 USC 1320a-3a 
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(II) by stri adking silperegraph (O) and redesignat- 
ing spboaceerac (P) as subparagraph (OQ). 
ASED ON REASONABLE COST.—Section 


(C) PAYMENT 
1833(a\(2) ( (42 U.S. C. 1395l(a)(2)) is amended— 

{@ in subparagraph (A), by striking “health serv- 
ices” and inserting “health services (other than a cov- 
ered osteoporosis drug (as defined in _ section 
1861(kk)))”; 

5 (ii) by striking “and” at the end of subparagraph 


(iii) by striking the semicolon at the end of 
subparagraph (E) and inserting “; and”; and 

(iv) by adding at the end the following new 
subparagraph: 

“(F) with respect to a covered osteoporosis drug (as 
defined in section 1861(kk)) furnished by a home health 
agency, 80 percent of the reasonable cost of such service, 
as determined under section 1861(v);”. 

(D) APPLICATION OF PART B DEDUCTIBLE.—Section 
1833(b\(2) (42 U.S.C. 13951(bX2)) is amended by strikin 

“services” and inserting “services (other than a cover 
a Sera drug (as defined in section 1861(kk)))”. 

) COVERED OSTEOPOROSIS DRUG (SECTION 4156 OF 
OBRA—1990).—Section 1861 (42 U.S.C. 1395x) is amended, 
in the subsection (jj) inserted by section 4156(a)(2) of 
OBRA-1990, by striking “(jj) The term” and inserting “(kk) 
The term”. 

(7) OTHER MISCELLANEOUS AND TECHNICAL CORRECTIONS,— 

(A) OWNERSHIP DISCLOSURE REQUIREMENTS.—{i) Sec- 
tion 1124A(aX2XA) (42 U.S.C, 1320a-3a(a(2)(A)) is 
amended by striking “of the Social Security Act 

(ii) Section 4164(b)(4) of OBRA_1990 is amended by 
ening “paragraph” and inserting “paragraphs”. 

(B) DIRECTORY OF UNIQUE PHYSICIAN IDENTIFIER NUM- 
BERS.—Section 4164(c) of OBRA—1990 is amended by strik- 
ing, “publish” and inserting “publish, and shall periodically 
update,”. 


(g) EFFECTIVE DATE.—Except as otherwise provided in this 


note. section, the amendments made by this section shall take effect 
as if included in the enactment of OBRA-1990. 


Subtitle C—Provisions Relating to Parts A 


and B 


SEC. 151. MEDICARE SECONDARY PAYER REFORMS. 


(a) IMPROVING IDENTIFICATION OF MEDICARE SECONDARY PAYER 


SITUATIONS.— 


(1) SURVEY OF BENEFICIARIES.— 

(A) IN GENERAL.—Section 1862(b)(5) (42 U.S.C. 
1395y(b)(5)) is amended by adding at the end the following 
new subparagraph: 

“(D) OBTAINING INFORMATION FROM BENEFICIARIES.— 
Before an individual applies for benefits under part A 
or enrolls under part B, the Administrator shall mail the 
individual a questionnaire to obtain information on whether 
the individual is covered under a primary plan and the 
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nature of the coverage provided under the plan, including 
the name, address, oad 3 identifying number of the plan.”. 

(B) DISTRIBUTION OF pecan BY CONTRACTOR.— 42 USC 1395y 
The Secretary of Health and Human Services shall enter "** 
into an agreement with an entity not later than 60 
after the date of the enactment of the Social Security 
Act Amendments of 1994, to distribute the questionnaire 
described in section 1862(bX5\D) of the Social Security 
Act (as added by subparagraph (A)). 

(C) NO MEDICARE SECONDARY PAYER DENIAL BASED ON 
FAILURE TO COMPLETE QUESTIONNAIRE.—Section 1862(b)(2) 

(42 U.S.C. 1395y(bX(2)) is amended by adding at the end 
the following new sub ph: 

“(C) TREATMENT OF QUESTIONNAIRES.—The Secretary 
may not fail to make payment under subparagraph (A) 
solely on the ground that an individual failed to complete 
eee concerning the existence of a primary 
2) MANDATORY SCREENING BY PROVIDERS AND SUPPLIERS 

UNDER PART B.— 

(A) IN GENERAL.—Section 1862(b) (42 U.S.C. 1395y(b)) 

See Sy EE a Ae a eng ee 


M6) Sar 
6) SCREENING REQUIREMENTS FOR PROVIDERS AND 
SUPPLIERS,— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this title, no payment may be made for any item 
or service furnished under part B unless the entity furnish- 
ing such item or service completes (to the best of its knowl- 

and on the basis of information obtained from the 

ividual to whom the item or service is furnished) the 

ee of the claim form relating to the availability of 
other health benefit plans. 

“(B) PENALTIES, hits entity that knowingly, willfully, 
and repeatedly fails to complete a claim form in accordance 
with subparagraph (A) or provides inaccurate information 
relating to the availabili a benefit plans 
on a claim form under such subparagraph shall be subject 
to a civil mone ee = $2,000 for each 

provisions of section 1128A (other than 

subsections (a) and tb) shall ra tg a civil money 
under the previous sentence in same manner as su 
trad apply to a penalty or proceeding under section 

. (B) psec eo Ba pre oe. Sam org made ay ae 1395y 
subparagrap: s apply with respect to items f 
services furnished on or oRer the tion of the 120- 
re period beginning on the date of enactment of this 

t 


p (b) IMPROVEMENTS IN RECOVERY OF PAYMENTS FROM PRIMARY 
'AYERS,— 
(1) SUBMISSION OF REPORTS ON EFFORTS TO RECOVER ERRO- 
NEOUS PAYMENTS.— 
(A) FISCAL INTERMEDIARIES UNDER PART A.—Sectio 
1816 (42 U.S.C. 1396h) is amended by adding at the mad 42 USC 1395h. 
the following new subsection: 
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42 USC 1395h 


42 USC 1395y. 


42 USC 1395y 
note. 


“(k) An agreement with an agency or organization under this 
section shall require that such agency or organization submit an 
annual report to the Secretary describing the steps taken to recover 
payments made for items or services for which payment has been 
or could be made under a primary plan (as defined in section 
1862(b)(2)(A)).”. 

(B) CARRIERS UNDER PART B.—Section 1842(b)(3) (42 
U.S.C. 1395u(b)\(3)) is amended— 

_ (i) by striking “and” at the end of subparagraph 

(ii) by striking “and” at the end of subparagraph 

H); and 

(iii) by inserting after subparagraph (H) the follow- 
ing new subparagraph: 

“(I) will submit annual reports to the Secretary describing 
the steps taken to recover payments made under this part 
for items or services for which payment has been or could 
be made under a primary plan (as defined in section 
1862(b)(2)(A)); and”. 

(2) REQUIREMENTS UNDER CARRIER PERFORMANCE EVALUA- 
TION PROGRAM.— 

(A) FISCAL INTERMEDIARIES UNDER PART A.—Section 
1816(f)(1)(A) (42 U.S.C. 1396h(f)(1)(A)) is amended by strik- 
ing “processing” and inserting “processing (including the 
agency’s or organization’s success in recovering payments 
made under this title for services for which payment has 
been or could be made under a primary plan (as defined 
in section 1862(b)(2)(A)))”. 

(B) CARRIERS UNDER PART B.—Section 1842(b)(2) (42 
U.S.C. 1395u(b\(2)) is amended by adding at the end the 
following new subparagraph: 

“(D) In addition to any other standards and criteria established 
by the Secretary for evaluating carrier performance under this 

paragraph relating to avoiding erroneous payments, the carrier 
Shall be subject to standards and criteria relating to the carrier's 
success in recovering payments made under this part for items 
or services for which payment has been or could be made under 
a primary plan (as defined in section 1862(b)(2)(A)).”. 

(3) DEADLINE FOR REIMBURSEMENT BY PRIMARY PLANS.— 

(A) IN GENERAL.—Section 1862(b)(2)B)i) (42 U.S.C. 
1395y(b)(2)(B)i)) is amended by adding at the end the 
following sentence: “If reimbursement is not made to the 
appropriate Trust Fund before the expiration of the 60- 
day period that begins on the date such notice or other 
information is received, the Secretary may charge interest 
(beginning with the date on which the notice or other 
information is received) on the amount of the reimburse- 
ment until reimbursement is made (at a rate determined 
by the Secretary in accordance with regulations of the 
Secretary of the Treasury applicable to charges for late 
payments).”. 

(B) CONFORMING AMENDMENT.—The heading of clause 
(i) of section 1862(b)(2)(B) is amended to read as follows: 
“REPAYMENT REQUIRED.—”. 

(C) EFFECTIVE DATE.—The amendments made by this 
paragraph shall apply to payments for items and services 
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‘a on or after the date of the enactment of this 


(4) EFFECTIVE DATE.—The amendments made by para- 
graphs (1) and (2) shall apply to contracts with fiscal 
intermediaries and carriers under title XVIII of the Social 
Security Act for contract years beginning with 1995. 

(c) MISCELLANEOUS AND TECHNICAL CORRECTIONS.— 

(1) Effective as if included in the enactment of OBRA- 
1993, section 1862(b)(1(A) (42 U.S.C. 1395y(b)(1)(A)), as 
amended by section 13561(e1) of OBRA-1993, is amended— 

(A) in clause (i)(II), by striking “over (and the individ- 
ual’s spouse age 65 or older) who is covered under the 
plan by virtue of the individual’s current employment sta- 
tus with an employer” and inserting “older (and the spouse 
age 65 or older of any individual) who has current employ- 
ment status with an employer”; and 

(B) in clause (ii), by striking “or employee organization 
that has 20 or more individuals in current employment 
status” and inserting “that has 20 or more employees”. 
(2) Effective as if included in the enactment of OBRA- 

1993, section 1837(i) (42 U.S.C. 1395p(i)) is amended— 

(A) by striking “as an active individual (as those terms 
are defined in section 1862(b)(1)(B)(iv))” each place it 
appears in the second sentence of paragraph (1), and the 
second sentence of paragraph (2) and inserting “(as that 
term is defined in section 1862(b)(1)(B)iv)) by reason of 
the individual’s current employment status (or the current 
employment status of a family member of the individual)”; 

(B) in paragraph (3)B), by striking “as an active 
individual in a large group health plan (as such terms 
are defined in section 1862(b)(1)(B)iv))” and inserting “in 
a large group health plan (as that term is defined in 
section 1862(b\(1)(B\iv)) by reason of the individual’s cur- 
rent employment status (or the current employment status 
of a family member of the individual)”; 

(C) in the second sentence of paragraph (2) (as amend- 
ed by subparagraph (A)), by striking “as an active individ- 
ual” and inserting “by reason of the individual’s current 
employment status (or the current employment status of 
a family member of the individual)”; an 

(D) by inserting “status” after “current employment” 
each place it appears in paragraphs (1)(A), (2)(B), (2)(C), 
and (3)(A). 

(3) Effective as if included in the enactment of OBRA- 
1993, the second sentence of section 1839(b) (42 U.S.C. 1395r(b)) 
is amended— 

' (A) by inserting “status” after “current employment”, 
an 

(B) by striking “as an active individual (as those terms 
are defined in section 1862(b)(1)(B)iv))” and inserting “(as 
that term is defined in section 1862(b)(1)(B)\iv)) by reason 
of the individual’s current employment status (or the cur- 
a employment status of a family member of the individ- 


(4) Effective as if included in the enactment of OBRA- 
1990, the sentence in section 1862(b)(1)(C) added by section 
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42 USC 1395y. 


42 USC 1395y 
note. 


26 USC 6103 
note. 


42 USC 1395y 
note. 
42 USC 1395y. 
42 USC 1395y 
note. 
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4203(c)(1(B) of OBRA-1990 is amended by striking “clauses 
(i) and (ii)” and inserting “this subparagraph”. 

(5) Effective as if included in the enactment of OBRA- 
1989, section 1862(b)(1)(C) is amended in the matter after 
clause (ii), by striking “taking into account that” and inserting 
“paying benefits secondary to this title when”. 

(6) Effective as if included in the enactment of OBRA- 
1989, section 1862(b)(5\(C\i) (42 U.S.C. 1395y(b\5)(C\i)) is 
amended by sstriking “6103(1)(12\D)iii)” and inserting 
“6103(1)(12)(E)(iii)”. 

(7) Effective as if included in the enactment of OBRA-— 
1990, section 4203(c)(2) of such Act is amended— 

(A) by striking “the application of clause (iii)” and 
inserting “the second sentence”; 

(B) by striking “on individuals” and all that follows 
through “section 226A of such Act”; 

(6) in clause (ii), by striking “clause” and inserting 

“sentence”; 

(D) in clause (v), by adding “and” at the end; and 
(E) in clause (vi}— 
‘ (i) by inserting “of such Act” after “1862(b)(1)(C)”, 
an 
(ii) by striking the period at the end and inserting 
the following: “, without regard to the number of 
employees covered by such plans.”. 

(8) Effective as if included in the enactment of OBRA- 
1990, section 4203(d) of OBRA-1990 is amended by striking 
“this subsection” and inserting “this section”. 

(9) Effective as if included in the enactment of OBRA- 
1993, section 13561(e)1)(D) of OBRA-1993 is amended— 

(A) by inserting “effective as if included in the enact- 
ment of OBRA-1989,” after “(D)”, and 
(B) by striking “of each subparagraph”. 

(10) The amendment made by section 13561(e)(1)(G) of 
OBRA-—1993, to the extent it relates to the definition of large 
group health plan, shall be effective as if included in the enact- 
ment of OBRA-1989, 


” 


SEC. 152. PHYSICIAN OWNERSHIP AND REFERRAL. 


(a) IN GENERAL.—Section 1877(f) (42 U.S.C. 1395nn) is 


amended— 


(1) in the matter before paragraph (1), by inserting “, 
investment, and compensation” after “ownership”; 

(2) in paragraph (2), by peng or with a compensation 
arrangement ee described in subsection (a)(2)(B)),” after 
“investment interest (as described in subsection (a)(2)(A))”; 

(3) in paragraph (2), by ager “interest or who have 
such a compensation relationship with the entity” before the 
period at the end; 

(4) in the fourth sentence, by striking “covered items and” 
and inserting “designated health”; and 

(5) by striking the third and fifth sentences. 

RADIOLOGY SERVICES.—Section 1877(h\6) (42 U.S.C. 


(b) 
1395nn(h\(6)), as amended by section 13562(a)(2) of OBRA-1993, 
is amended— 


(1) in subparagraph (D), by striking “or other diagnostic 
services” and inserting “services, including magnetic resonance 
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imaging, computerized axial tomography scans, and ultrasound 
services”; and 

(2) in subparagraphs (E), (F), and (H), by inserting “and 
supplies” before the period at the end. 


(c) ION OF EFFECTIVE DATE EXCEPTION PROVISION.—Sec- 
tion 13562(b)(2) of OBRA-1993 is amended by striking subpara- 42 USC 1395nn 
graphs (A) and (B) and inserting the following: note 


“(A) the second sentence of subsection (a)(2), and sub- 
sections (b)(2)B) and (d\(2), of section 1877 of the Social 
Security Act (as in effect on the day before the date of 
the enactment of this Act) shall apply instead of the cor- 
oe provisions in section 1877 (as amended by this 


“(B) section 1877(b)(4) of the Social Security Act (as 
in effect on the day before the date of the enactment 
of this Act) shall apply; 

“(C) the requirements of section 1877(c)(2) of the Social 
Security Act (as amended by this Act) shall not apply 
to any securities of a Ss ew that meets the require- 
ments of section 1877(c)(2) of the Social Security Act (as 
in effect on the day before the date of the enctonnnt 
of this Act); 

“(D) section 1877(e)(3) of the Social Security Act (as 
amended by this Act) shall apply, except that it shall 
a a pply to any arrangement that meets the requirements 
of ebaectian eX(2) or subsection (e)(3) of section 1877 
of the Social Security Act (as in effect on the day before 
the date of the coactinens of this Act); 

“(E) the requirements of clauses (iv) and (v) of section 
1877(h\(4\(A), and of clause (i) of section 1877(h)(4)(B), 
of the — Security Act (as amended by this Act) shall 


not ap and 
thy’: section dy Seg oa of the Social Security Act 
(as in effect on the day before the date of the enactment 
of this Act) shall apply instead of section 1877(h)(4)(A)Gi) 
of such Act (as amended by this Act).” 
(d) EFFECTIVE DATES.— 42 USC 1395nn 
(1) The amendments made by subsections (a) and (b) shall "9". 
apply’ to referrals made on or after January 1, 1995. 
(2) The amendment made by subsection (c) shall apply 
as if included in the enactment of OBRA-—1993. 


SEC, 153. DEFINITION OF FMGEMS EXAMINATION FOR PAYMENT OF 
a ee GRADUATE MEDICAL EDUCATION. 


(a) ENERAL.—Section 1886(h)(5)E) (42 U.S.C. 
1395ww(hXS\B)) is amended by inserting “or any successor exam- 
ination” after “Medical Sciences”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1395ww 
shall apply as if included in the enactment of the Consolidated °t: 
Omnibus Budget Reconciliation Act of 1985 (Public Law 99-272). 


SEC. 154. QUALIFIED MEDICARE BENEFICIARY OUTREACH. 42 USC 1395b-3 


Not later than 1 year after the date of the enactment of this -, 
Act, the Secretary of Health and Human Services shall establish 
and implement a method for obtaining information from newly 
eligible medicare beneficiaries that may be used to determine 
whether such beneficiaries may be eligible for medical assistance 
for medicare cost-sharing under State medicaid plans as qualified 
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medicare beneficiaries, and for transmitting such information to 
the State in which such a beneficiary resides. 


SEC. 155. HOSPITAL AGREEMENTS WITH ORGAN PROCUREMENT 
ORGANIZATIONS. 


(a) HOSPITAL AGREEMENTS.— 

(1) IN GENERAL.— 

(A) IDENTIFICATION OF ORGAN DONORS.—Section 
1138(a)(1AXMiii) (42 U.S.C. 1320b-8(a)(1)(AXiii)) is 
amended to read as follows: 

“ii) require that such hospital’s designated organ 
procurement agency (as defined in paragraph (3)(B)) is 
notified of potential organ donors;”. 

(B) AGREEMENTS WITH DESIGNATED ORGAN PROCURE- 
MENT AGENCIES.—Section 1138(aX1) (42 U.S.C. 1320b- 
8(a)(1)) is amended— 

(i) by striking the period at the end of subpara- 
graph (B) and inserting “; and”; and 

(ii) by adding at the end the following new 
subparagraph: 

“(C) the hospital or rural primary care hospital has an 
agreement (as defined in paragraph (3)(A)) only with such 
hospital’s designated organ procurement agency.”. 

(C) WAIVER OF REQUIREMENTS RELATED TO AGREE- 
MENTS.—Section 1138(a) (42 U.S.C. 1820b-8(a)) is 
amended— 

% (i) by redesignating paragraph (2) as paragraph 

; an 
(ii) by inserting after paragraph (1) the following 
new paragraph: 

“(2)(A) The Secretary shall ae) a waiver of the requirements 
under subparagraphs (A)iii) and (C) of paragraph (1) to a hospital 
or rural primary care hospital d rsa to enter into an agreement 
with an organ procurement agency other than such hospital’s des- 
seated organ procurement agency if the Secretary determines 

at— 

“(j) the waiver is expected to increase organ donation; and 

“(ii) the waiver will assure equitable treatment of patients 
referred for transplants within the service area served by such 
hospital’s designated organ procurement agency and within 
the service area served by the organ procurement agency with 
which the hospital seeks to enter into an agreement under 
the waiver. 

“(B) In making a determination under subparagraph (A), the 
Secretary may consider factors that would include, but not be 
limited to— 

“(i) cost effectiveness; 

“(ii) improvements in quality; 

“(iii) whether there has been any change in a hospital’s 
Seuignaied organ procurement agency due to a change made 
on or after December 28, 1992, in the definitions for metropoli- 
tan statistical areas (as established by the Office of Manage- 
ment and Budget); and 

“(iv) the length and continuity of a hospital’s relationship 
with an organ procurement agency other than the hospital’s 
designated organ procurement agency; 
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except that nothing in this subparagraph shall be construed to 
permit the Secretary to grant a waiver that does not meet the 
hr oe of subparagraph (A). 

“(C) Any hospital or rural care hospital seeking a 
waiver under subparagraph (A) s ‘all. po ar an application to the 
Secretary containing such information as the Secretary determines 
appropriate. 

“(D) The Secretary shall— 

“i) publish a public notice of any waiver application 
received from a hospital or rural pice care hospital under 
one paragraph within 30 days of receiving such application; 
an 


“(ii) prior to making a final determination on such applica- 
tion under subparagraph (A), offer interested parties the oppor- 
tunity to submit written comments to the Secretary during 
oe Pacey 3 period beginning on the date such notice is 

u 
(D) DEFINITIONS.—Section 1138(a)(3) (42 U.S.C. 1320b- 

8(a)(3)), as redesignated by subparagraph (C), is amended 

to read as follows: 

“(3) For purposes of this subsection— 

“(A) the term ‘a ment’ means an agreement described 
in section 371(b)\(3)(A) of the Public Health Service Act; 

“(B) the term ‘designated organ procurement agency’ 
means, with respect to a hospital or rural primary care hospital, 
the organ procurement agency designated pursuant to sub- 
— (b) for the service area in which such hospital is located; 


“(C) the term ‘organ’ means a human kidney, liver, heart, 
lung, pancreas, and any other human organ or tissue specified 

1e Secretary for purposes of this subsection.”. 

(2) EXISTING AGREEMENTS.—Any hospital or rural primary 
care hospital which has an agreement (as defined in section 
1138(a\3\(A) of the Social Security Act) with an ae rocure- 
ment agency other than such hospital’s design organ 
procurement agency (as defined in section 1138(a\3\B) of such 
Act) on the date of the enactment of this section shall, if 
such hospital desires to continue such agreement on and after 
the effective date of the amendments made by paragraph (1), 
submit an application to the Secretary for a waiver under 
section 1138(aX2) of such Act not later than January 1, 1996, 
and such agreement may continue in effect pending the Sec- 
retary’s determination with respect to such application. 

(3) EFFECTIVE DATE.—The amendments made by paraprens 


(1) shall apply to hospitals and rural primary hospitals 
partes ie in the programs under titles XVIII an and of 
the Social Security Act beginning January 1, 1996. 


(b) StuDY ON HospiITAL AGREEMENTS WITH ORGAN PROCURE- 
MENT AGENCIES.— 

(1) IN GENERAL.—The Office of Technol lo Assessment 
(referred to in this section as the “OTA”) s pursuant to 
the approval of the Technology Assessment Board of the OTA, 
conduct a study to determine the efficacy and fairness of requir- 
ing a hospital to enter into an agreement under section 
371(b)(3A) of the Public Health Service Act with the organ 
procurement agency designated pursuant to section 1138(b) 
of the Social Security Act for the service area in which such 


42 USC 1320b-8 
note. 


42 USC 1320b-8 
note. 


42 USC 273 note. 
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hospital is located and the impact of such requirement on 
the efficacy and fairness of organ procurement a distribution. 

(2) REPorRT.—Not later than 2 years after the date of the 
enactment of this Act, the OTA shall complete the study 
required under paragraph (1) and prepare and submit to the 
Committee on Finance and the Committee on Labor and Human 
Resources of the Senate and the Committee on Ways and 
Means and the Committee on Energy and Commerce of the 
House of Representatives a report containing the findings of 
such study and the implications of such findings with respect 
to policies affecting organ procurement and distribution. 


SEC, 156, PEER REVIEW ORGANIZATIONS. 


(a) REPEAL OF PRO PRECERTIFICATION REQUIREMENT FOR CER- 


TAIN SURGICAL PROCEDURES.— 


(1) IN GENERAL.—Section 1164 (42 U.S.C. 1320c-13) is 
repealed. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 1154 (42 U.S.C. 1320c-3) is amended— 
4 in subsection (a), by striking paragraph (12), 
an 
(ii) in subsection (d), by striking “(and except as 
rovided in section 1164)” 
B) Section 1833 (42 U.S.C. 13951) is amended— 

(i) in subsection (aX 1)(D\i), by striking “, or for 
tests furnished in connection with obtaining a second 
opinion required under section 1164(c)\(2) (or a third 
opinion, if the second opinion was in disagreement 
with the first opinion)”; 

ii) in subsection (a)(1), by striking subparagraph 


’ (iii) in subsection (aX2)A), by striking “, to items 
and services (other than clinical diagnostic laboratory 
tests) furnished in connection with obtaining a second 
opinion required under section 1164(c\(2) (or a third 
opinion, if the second opinion was in disagreement 
with the first opinion),”; 

(iv) in subsection (a)(2)D)(i)— 

(I) by striking “basis,” and inserting “basis 
or”, and 

(II) by striking “, or for tests furnished in 
connection with obtaining a second opinion 
required under section 1164(c)(2) (or a third opin- 
ion, if the second opinion was in disagreement 
with the first opinion)”; 

(v) in subsection (aX3), by striking “and for items 
and services furnished in connection with obtaining 
a second opinion required under section 1164(c)(2), or 
a third opinion, if the second 0 ppnion was in disagree- 
ment with the first opinion”; an 

(vi) in the first sentence of subsection (b), by strik- 
ing “(4)” and all that follows through “and (5)” and 
inserting “and (4)”. 

(C) Section 1834(g)(1B) (42 U.S.C. 1895m(g)(1)(B)) 
is amended by striking “and for items and services fur- 
nished in connection with obtaining a second opinion 
required under section 1164(c)(2), or a third opinion, if 
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the second opinion was in disagreement with the first 

opinion”. 

(D) Section 1862(a) (42 U.S.C. 1oeeaa) is amended— 
(i) by adding “or” at the end of paregreph (14), 
(ii) by striking “; or” at the end of paragraph 

(15) and iueelice a period, and 
(iii) by striking paragraph (16). 

(E) The third sentence of section 1866(a(2)(A) (42 

U.S.C, 1395w(a)(2XA)) is amended by striking “, with 

respect to items and services furnished in connection with 

obtaining a second opinion required under section 

1164(c\2) (or a third opinion, if the second opinion was 

in disagreement with the first opinion),”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to services provided on or after the date 
of the enactment of this Act. 

(b) MISCELLANEOUS AND TECHNICAL CORRECTIONS.—{1) The 
third sentence of section 1156(b)(1) (42 U.S.C. pea te) is 
amended by striking “whehter” and inserting “whether” 

(2A) Section 81 154(aX9\B) (42 USC. 1320c-3(aX9XB)) is 
amended to read as follows: 

“(B) If the organization finds, after reasonable notice to 
and opportunity for discussion with the physician or practi- 
tioner concerned, that the physician or practitioner has 
furnished services in violation of section 1156(a) and the 
organization determines that the physician or aged 
should enter into a corrective action plan under section 
1156(b)(1), the organization shall notify the State —— or 
boards responsible for the licensing or Steciptining of the physi- 
cian or practitioner of its finding and any action en 
as a result of the finding. 

(B) Subparagraph (D) or section 1160(b1) (42 U.S.C. 1320c— 
9(b)(1)) is amended t to read as follows: 

“D) to Mea notice in accordance with section 
1154(a)(9)(B); 

(3) Section 4205(dX\2\B) of OBRA-1990 is amended by striking 
“amendments” and inserting “amendment”. 

(4) Section 1160(d) (42 U frie C. 1320¢-9(4) is amended by strik- 
ing “subpena” and inserting 

(5) ion 4205(e)(2) ay 0 RA_ 1990 is amended by strikin 
“amendments” and inserting “amendment” and by stri “all”. 

(6)(A) Except as provided in seperegrape (B), the amendments 
made by this subsection shall as if included in the 
enactment of OBRA-1990. 

(B) The amendments made by paragraph (2) (relating to the 
requirement on reporting of information to State boards) shall take 
effect on the date of the enactment of this Act. 


SEC. 157. HEALTH MAINTENANCE ORGANIZATIONS, 


(a) REVISIONS IN THE PAYMENT METHODOLOGY FOR RISK CON- 
one ean 4204(b) of OBRA-1990 is amended to read as 
ollows: 

“(b) REVISIONS IN THE PAYMENT METHODOLOGY FOR RISK CON- 
TRACTORS.—{1)(A) Not later than October 1, 1995, the Secretary 
of Health and Human Services (in this subsection referred to as 
the ‘Secretary’) shall submit a proposal to the Congress that pro- 
vides for revisions to the payment method to be applied in years 


42 USC 1320c-3 
note. 


42 USC 1320c-5 
note. 


42 USC 1320c-9 
note. 
42 USC 1320c-9 
note. 


Effective date. 
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Reports. 


42 USC 1395mm 
note. 


42 USC 1395y 
note. 


42 USC 1395x 
note. 


42 USC 1395y 
note. 


beginning with 1997 for organizations with a risk-sharing contract 
under section 1876(g) of the Social Security Act. 

“(B) In proposing the revisions required under subparagraph 
(A), the Secretary shall consider— 

“(i) the difference in costs associated with medicare bene- 
ficiaries with differing health status and demographic 
characteristics; and 

“(ii) the effects of using alternative geographic classifica- 
tions on the determinations of costs associated with bene- 
ficiaries residing in different areas. 

“(2) Not later than 3 months after the date of submittal of 
the proposal under wen Pcie 2 (1), the Comptroller General shall 
review the proposal and shall report to Congress on the appropriate- 
ness of the proposed modifications.”. 

(b) MISCELLANEOUS AND TECHNICAL CORRECTIONS.—(1) Section 
1876(a)(3) (42 U.S.C. 1895mm(a)(3)) is amended by striking “sub- 
section (c)(7)” and inserting “subsections (c)(2)(B)ii) and (c)(7)”. 

(2) Section 4204(c)(3) of OBRA-1990 is amended by striking 
“for 1991” and inserting “for years beginning with 1991”. 

(8) Section 4204(d)(2) of ii er a is amended by striking 

“amendment” and inserting “amendmen 

(4) Section 1876(aX 1XEXGXT) (42 us S.C. 1395mm(a\1E\iiXD) 
is amended by striking the comma after “contributed to”. 

(5) Section 4204(e)2) of OBRA-1990 is amended by striking 
“(which has a risk-sharing contract under section 1876 of the Social 
Security Act)”. 

i = Section 4204(f(4) of OBRA-1990 is amended by striking 
“final”. 

(7) Section 1862(b\3\(C) (42 U.S.C. 1895y(b\(3\X(C)) is 
amended— 

(A) in the heading, by striking “PLAN” and inserting “PLAN 
OR A LARGE GROUP HEALTH PLAN”; 

(B) by striking “group health plan” and inserting “group 
health plan or a large proup health gk ; 

(C) by striking “, unless such incentive is also offered 
to all individuals = ae are eligible for coverage under the plan”; 


(D) by striking “the first sentence of subsection (a) and 
other than subsection (b)” and inserting “subsections (a) and 


(8) The amendments made by this subsection shall take effect 
as if included in the enactment of OBRA-1990. 


SEC. 158. HOME HEALTH AGENCIES. 
(a) Ust oF Most CURRENT DATA IN DETERMINING WAGE 


INDEX.— 

(1) IN  GENERAL.—Section 186 1(v)(1)(L)(iii) (42 U.S.C. 
1395x(v)(1)(L\iii)) is amended by striking “as of such date 
to” and inserting “and determined using the survey of the 
most recent available wages and wage-related costs of”. 

(2) pines DATE.—The amendment made by paragraph 
(1) shall appl with respect to cost reporting periods beginning 
on or after July 1, 1996. 

(b) CLARIFICATION OF EXTENSION OF WAIVER OF LIABILITY.— 

(1) IN GENERAL.—The second sentence of section 9205 of 
the Consolidated Omnibus Budget Reconciliation Act of 1985 
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is amended by striking “November 1, 1990” and inserting 
“December 31, 1995”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395y 
@ span take effect as if included in the enactment of OBRA— ™%- 
1990. 


SEC. 159. PERMANENT EXTENSION OF AUTHORITY TO CONTRACT 
WITH FISCAL INTERMEDIARIES AND CARRIERS ON OTHER 
THAN A COST BASIS. 


(a) IN GENERAL.—Section 2326(a) of the Deficit Reduction Act 
of 1984, as amended by section 6215 of OBRA-1989, is amended 42 USC 1395h 
in the third sentence by striking “during such period” and inserting "°° 
“beginning with fiscal year 1990 and any subsequent fiscal year”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1395h 
shall apply beginning with fiscal year 1994. Hees, 


SEC. 160. MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) SURVEY AND CERTIFICATION REQUIREMENTS.—(1) Section 
1864 (42 U.S.C. 1395aa) is amended— 
(A) in subsection (e), by striking “title” and inserting “title 
(other than any fee relating to section 353 of the Public Health 
Service Act)”; and 
(B) in the first sentence of subsection (a), by striking 
“1861(s) or” and all that follows through “Service Act,” and 
inserting “1861(s),”. 
(2) a? ment made by the Secretary of Health and Human 42 USC 1395aa 
Services with a State under section 1864(a) of the Social Securit, ty note. 
Act may include an agreement that the services of the State healt 
agency or other appropriate State agency (or the appropriate local 
agencies) will be utilized by the Secretary for the purpose of deter- 
mining whether a laboratory meets the requirements of section 
353 of the Public Health Service Act. 
(b) HOME DIALYSIS DEMONSTRATION TECHNICAL CORREC- 
TIONS.—Section 4202 of OBRA—1990 is amended— 42 USC 1395rr 
(1) in subsection (b)(1)(A), by striking “home hemodialysis °- 
staff assistant” and inserting “qualified home hemodialysis staff 
assistant (as described in subsection (d))”; 
(2) in subsection (b)(2\B)iiXD, by 'striking “(as adjusted 
to reflect differences in area wage levels)”; 
(3) in subsection (c)(1)(A), by striking’ “skilled”; and 
nigger in subsection (c)(1\E), by striking “(b)(4)” ‘and inserting 
(c) TECHNICAL CORRECTION TO REVISIONS OF COVERAGE FOR 42 USC 1395x 
IMMUNOSUPPRESSIVE DRUG THERAPY.—The Secretary of Health and 
Human Services may administer section 1861(s)(2)(J) of the Social 
Security Act (42 U.S.C. 1395x(s)(2)(J)) in a manner such that the 
months of coverage of drugs described in such section are provided 
consecutively, so long as the total number of months of coverage 
provided is the same as the number of months described in such 
section. 
(d) OTHER MISCELLANEOUS AND TECHNICAL PROVISIONS.— 1) 
Section 1833 (42 U.S.C. 13951) is amended by redesignating the 42 USC 1395/. 
subsection (r) added by section 4206(b\2) of OBRA-1990 as sub- 
section (s). 
(2) Section 1866(f)(1) (42 U.S.C. 1395cc(f)(1)) is amended by 
striking “1833(r)” and inserting “1833(s)”. 
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(3) Section 4201(d)(2) of OBRA-1990 is amended by striking 
“(B) by striking”, “(C) by striking”, and “(3) by adding” and inserting 
“(i) by strikin "“i) by striking”, and “(B) by adding”, respectively. 

(4) The section following section 4206 of BRA-1990 is 
amended by striking “Sec. 4027.” and inserting “Sec. 4207.”, and 
in this subtitle is referred to as section 4207 of OBRA-1990. 

(5)(A) Section 4207(a)(1) of OBRA-1990 is amended by adding 
closing quotation marks and a period after “such review.”. 

(B) Section 4207(a)(4) of OBRA-1990 is amended by striking 

“this subsection” and racer aragraphs (2) and (3)”. 

(C) Section 4207(b)(1) of OBRA-1990 is amended by striking 
“section 3(7)” and inserting “section 601(a)(1)”. 

(6) Section 2355(b)(1)(B) of the Deficit Reduction Act of 1984, 
as amended by section 4207(b)(4)B)ii) of OBRA-1990, is 


ice FT 
By “12907(cX4)(A)” 
“4207XAX Xi)”, 
(B) by striking“ ‘teasibilitly” and inserting “feasibility”. 

(7) Section 4207(b)(4)(B)(iiiXIID of OBRA-1990 is amended by 
striking the period at the end and inserting a semicolon. 

(8) Subsections (c)(3) and (e) of section 2355 of the Deficit 
Reduction Act of 1984, as amended by section 4207(b)\(4)\(B) of 
OBRA-1990, are each amended by striking “12907(c)(4)\(A)” each 
place it appears and inserting “4207(b)(4)(B)”. 

(9) Section 4207(c\(2) of OBRA-1990 is amended by strikin 
“the Committee on Ways and Means” each place it appears an 
inserting “the Committees on Ways and Means and Energy and 
Commerce”. 

(10) Section 4207(d) of OBRA-1990 is amended by redesignat- 
ing ond poane paragraph (3) (relating to effective date) as para- 
grap 

(11) Section 4207(i)(2) of OBRA-—1990 is amended— 

(A) by striking the pect at the end of clause (iii) and 
inserting a semicolon, an 
(B) in clause (v), by striking “residents” and inserting 

“patients”. 

(12) Section 4207(j) of OBRA-1990 is amended by striking 
“title” each place it appears and inserting “subtitle”. 


Subtitle D—Provisions Relating to 
Medicare Supplemental Insurance Policies 


ee and __inserting 


SEC. 171. STANDARDS FOR MEDICARE SUPPLEMENTAL INSURANCE 
POLICIES. 


(a) SIMPLIFICATION OF MEDICARE SUPPLEMENTAL POLICIES.— 
Section 4351 of OBRA-1990 is amended by striking 
“(a) IN GENERAL.—”. 
(2) Section 1882(p) (42 U.S.C. 1395ss(p)) is amended— 
(A) in paragraph (1)(A)— 
(i) by striking “promulgates” and _ inserting 
“changes the revised NAI Model Regulation 
(described in subsection (m)) to incorporate”, 
(ii) by striking “(such limitations, language, defini- 
tions, format, and standards referred to collectively 
in this subsection as ‘NAIC standards’),”, and 
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(iii) by striking “included a reference to the NAIC 
standards” and inserting “were a reference to the 
revised NAIC Model Regulation as changed under this 
subparagraph (such changed regulation referred to in 
this section as the ‘1991 NAIC Model Regulation’)”; 
(B) in paragraph (1)(B)— 

(i) by stri ing “promulgate NAIC standards” and 
inserting “make the changes in the revised NAIC Model 
Regulation”, 

(ii) by striking “limitations, language, definitions, 
format, and standards described in clauses (i) through 
(iv) of ‘such subparagraph (in this subsection referred 
to collectively as ‘Federal standards’)” and inserting 

“a regulation”, and 

(iii) by striking “included a reference to the Federal 
standards” and inserting “were a reference to the 
revised NAIC Model Regulation as chan angae by the 
Secretary under this subparagraph (such changed 
regulation referred to in this section as the ‘1991 Fed- 
eral Regulation’)”; 

(C) in paragraph (1)C)(i), by striking “NAIC standards 
or the Federal standards” and a 1991 NAIC Model 
Regulation or 1991 Federal en 

(D) in paragraphs (1\C\iiXD, (1)E), (2), and (9)(B), 
by striking “NAIC or Federal standards” and insertin 
“1991 NAIC Model Regulation or 1991 Federal Regulation”; 

(E) in paragraph 2)(C), by striking “(5)(B)” and insert- 
ing “(4)(B)”; 

Pe 8 Hs be 2 paraeraph (4) A\i), by inserting “or paragraph 


(G)i is paragraph (4), by striking “applicable standards” 
each ves it appears and insertin “applicable 1991 NAIC 
Model Regulation or 1991 Federal ation”; ; 

(H) in eonarent (6), by striking “in ard to the 
limitation of benefits described in paragraph (4)” and 
(Ay “described in clauses (i) through (iii) of paragraph 
(1)(A)” 

(D in pa a (7), by striking “policyholder” and 
inserting “policyholders”; 

(J) in paragraph (8), by striking “after the effective 
date of the NAIC or Federal standards with respect to 
the policy, in violation of the previous requirements of 
this subsection” and inserting “on and after the effective 
date specified in paragraph (1)(C) (but subject to para: _ 
(10)), in violation of the applicable 1991 NAIC Model 
lation or 1991 Federal Regulation insofar as such repel 
tion relates to the requirements of “7 eaeae (o) or (q) 
or clause (i), (ii), or (iii) of pa ph (1)(A) 

(K) in paragraph (9), a cha at the end the following 
new subparagraph: 

“(D) Subject to paragraph (10), this paragraph shall apply 
to sales of policies occurring on or after the effective date specified 
in paragraph (1)(C).”; and 

L) in paragraph (10), by striking “this subsection” 
and inserting “paragraph (1)(A)(i)”. 

(b) GUARANTEED WABILITY.—Section 1882(q) (42 U.S.C. 
1395ss(q)) is amended— 
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(1) in paragraph G (2), by striking “paragraph (2)” and insert- 
ing pee (4)”, 
paragraph | (4), by striking “the succeeding issuer” 
and inserting “issuer of the replacement policy”. 
(c) ENFORCEMENT OF STANDARDS.— 
(1) Section 1882(a)(2) (42 U.S.C. 1395ss(a)(2)) is amended— 
(A) in subparagraph (A), by striking “NAIC standards 
or the Federal standards” and inserting “1991 NAIC Model 
Reavinton or 1991 Federal Regulation”, and 
(B) striking “after the effective date of the NAIC 
or Federal standards with respect to the policy” and insert- 
wy i after the effective date specified in subsection 
p(1(C)” 
(2) The sentence in section 1882(b)\1) added by section 
4353(c)(5) of OBRA—1990 is amended— 
(A) by striking “The report” and inserting “Each 
report”, 
(B) by inserting “and requirements” after “standards”, 
(C) by striking “and” after “compliance,”, and 
(D) by striking the comma after “Commissioners”. 
(3) Section 1882(g)(2\B) (42 U.S.C. 1395ss(g)(2)(B)) is 
amended by striking “Panel” and inserting “Secre 
(4) Section 1882(b\(1) (42 U.S.C. 1395ss(b\(1)) is amended 
by striking “the the Secretary” and inserting “the Secretary”. 
) PREVENTING DUPLICATION.— 
(1) Section 1882(d)(3)(A) (42 U.S.C. 1395ss(d)(3)(A)) is 
amended— 
(A) by amending the first sentence to read as follows: 
“(i) It is unlawful for a person to sell or issue to an individual 


entitled to benefits under part A or enrolled under part B of this 
title— 


“I) a health insurance policy with knowledge that the 
policy duplicates health benefits. to which the individual is 
otherwise entitled under this title or title XIX, 

“(II) a medicare supplemental policy with knowledge that 
the individual is — 4 to benefits under another medicare 
supplemental policy 

“IID a beaitie: a pay (other than a medicare 

pplemental policy) with knowledge that the policy duplicates 
hs alth benefits to which the individual is otherwise entitled, 
other than benefits to which the individual is entitled under 
a requirement of State or Federal law.”; 

(B) by ee ian, the second sentence as clause (ii) 
and, in such clause, y striking “the previous sentence” 
and inserting “clause (i)”; 

(C) by designating the third sentence as clause (iii) 
and, in such clause— 

(i) by striking “the previous sentence” and insert- 
ing “clause (i) with respect to the sale of a medicare 
supplemental policy”, and 

(ii) by striking “and the statement” and all that 
follows up to the period at the end; and 
(D) by striking ie) last sentence. 

(2) Section 1882(d)(3)(B) (42 U.S.C. 1395ss(d)(3)(B)) is 
amended— 

" (A) in clause (ii)II), by striking “65 years of age or 
older”, 
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(B) in clause (iiiXI), by striking “another medicare” 
and inse “a medicare” 

(C) in clause (iiiXD, be —ae “such a policy” and 
inse “ ‘a medicare su 


Dyin clause ius Cu, byt 5: Laws shine * canter policy” and 
me) by amending amending —, aniersa owas (iii) to read 


“(I 1 If fae. statement required by clause (i) is obtained and 
indicates that the individual is entitled to any medical assistance 
under title XIX, the sale of the policy is not in violation of clause 
(i) (insofar as such clause relates to such medical assistance), if 
(aa) a State medicaid under such title pays the premiums 
for the policy, (bb) in case of a Py ag 
described in section 1905(pX1), the policy Brc for coverage 
of outpatient prescription drugs, or (cc) the only medical assistance 
to which the individual is ented under the State plan is medicare 


cost EBA) Seti in section 1905( cage: (ii).”. 
(3A) Section "1882(dX3XC) 42 we. 1395ss(dX3XC)) is 
by striking “Ue selling” and inserting“) the sal 


or issuance”, and 
ii) by inserting before the period at the end the follow- 

(ii) the sale or issuance of a policy or described 

in peat ph (A)GXD (other than a i supple- 
mental a licy to an individual sailed teaier anodized 
por go Be title XIX) under which all the benefits 
are fully payable ager tad to or on behalf of the individual 
without to other health benefit coverage of the 
individual but only if (for policies sold or issued more 
than 60 days after the date the statements are published 
or ee under subparagraph (D)) there is disclosed 


application the applicable statement (specified und 
——— (D)) ghee ae eee payable 
the policy or plan luplicate bene under ti 
poles them g Fcc le of a policy or lan described 
poly = h (A\iXTIT) under which the benefits 
le directly to or on behalf of the individual 
iteur regard to other health benefit coverage of the 
individual”. 

(B) Section 1882(d)(3) (42 U.S.C. 1895ss(d)(3)) is amended 

by adding at the end the following: 
“eD\i) If— 

“(I) within the 90-day period on the date of 
the es of this subparagra: eragraph, th National Association 
of Insurance Co menlesitigne de (after consultation with 
consumer and insurance industry secebiniations} and submits 
to the Secretary a statement for each of the types of health 
insurance policies (other than medicare supplemental policies 
bes including, but not limited to, as ag sls dyed a a ome 

directly to the beneficiary 
and polite t limit benefit aiemasite to specific seo | 
are sold or issued to persons entitled to health benefits 
under this title, of the extent to which benefits able under 
the policy or plan duplicate benefits under this title, and 
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42 USC 1395ss 
note. 


42 USC 1395ss, 


“(II) the Secretary approves all the statements submitted 

as meeting the requirements of subclause (D, 
each such statement shall be (for purposes of subparagraph (C)) 
the statement specified under this subparagraph for the type of 
policy involved. The Secretary shall review and approve (or dis- 
approve) all the statements submitted under subclause (I) within 
30 days after the date of their submittal. Upon approval of such 
statements, the Secretary shall publish such statements. 

“(ii) If the Secretary does not approve the statements under 
clause (i) or the statements are not submitted within the 90-day 
period specified in such clause, the Secretary shall promulgate 
(after consultation with consumer and insurance industry represent- 
atives and not later than 90 days after the date of disapproval 
or the end of such 90-day period (as the case may be)) a statement 
for each of the types of health insurance policies (other than medi- 
care supplemental policies and including, but not limited to, as 
separate types of policies, policies paying directly to the beneficiary 
fixed, cash benefits, and policies that limit benefit payments to 
specific diseases) which are sold or issued to persons entitled to 
health benefits under this title, of the extent to which benefits 
payable under the policy or plan duplicate benefits under this 
title, and each such statement shall be (for purposes of subpara- 
graph (C)) the statement specified under this subparagraph for 
the type of policy involved.”. 

(C) The requirement of a disclosure under section 
1882(d)(3)(C)(ii) of the Social Security Act shall not apply to 
an application made for a policy or en before 60 days after 
the date the Secretary of Health and Human Services publishes 
or promulgates all the statements under section 1882(d)(3)(D) 
of such Act. 

(4) Subparagraphs (A) and (B) of section 1882(q)(5) are 
amended by striking “of the Social Security Act”. 

(e) Loss RATIOS AND REFUNDS OF PREMIUMS,— 

(1) Section 1882(r) (42 U.S.C. 1395ss(r)) is amended— 

(A) in paragraph (1), by striking “or sold” and inserting 
“or renewed (or otherwise provide coverage after the date 
described in subsection (p)(1)(C))”; 

(B) in paragraph (1)(A), by inserting “for periods after 
the effective date of these provisions” after “the policy 
can bee Ps 

(C) in paragraph (1)(A), by striking “Commissioners,” 
and inserting “Commissioners)”; 

(D) in paragraph (1)(B), by inserting before the period 
at the end the following: “, treating policies of the same 
type asa sph policy for each standard package”; 

(E) by adding at the end of puree (1) the following: 
“For the purpose of calculating the refund or credit required 
under paragraph (1)(B) for a policy issued before the date 
specified in subsection (p)(1)(C), the refund or credit cal- 
culation shall be based on the aggregate benefits provided 
and premiums collected under all such policies issued by 
an insurer in a State (separated as to individual and group 
policies) and shall be based only on aggregate benefits 
provided and premiums collected under such policies after 
the date specified in section 171(m)(4) of the Social Security 
Act Amendments of 1994.”; 
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(F) in the first sentence of paragraph (2)(A), by striking 
“by policy number” and inserting “by standard package”; 

(G) by striking the second sentence of paragraph (2)(A) 
and inserting the following: “Paragraph (1XB) shall not 
apply to a policy until 12 months following issue.” 

(H) in the last sentence of poreey® (2A), by striking 
“in order” and all that follows through “are effective”; 

(I) by adding at the end of paragraph (2)(A), the follow- 
ing new sentence: “In the case of a ps issued before 
the date specified in subsection (p)(1)(C), paragraph (1)(B) 
shall not apply until Fe ear after the date specified in 
— 17 itm) of the Social Security Act Amendments 
of 1994.”; 

(J) in p axearape (2), by striking “policy year” each 
place it appears and inserting “calendar year”; 

(K) in paragraph (4), by striking “February”, 
“disllowance”, “loss-ratios” each place it appears, and “loss- 
ratio” and inserting “October”, “disallowance”, “loss ratios”, 
and “loss ratio”, respectively; 

(L) in paragraph (6XA), by striking “issues a policy 
in violation of the loss ratio requirements of this subsection” 
and “such violation” and inserting “fails to provide refunds 
or credits as required in paragraph (1)(B)” and “policy 
issued for which such failure occurred”, respectively; and 

(M) in paragraph (6)(B), by striking “to asp onceger Sg 
and et “to the licyholder or, in case of a 


ap pouiey to the certificate holder”. 
fa) ion isso) (42 U.S.C. 1395ss(b)(1)) is amended, 
in the matter after Pema em by striking “subsection 
(F)” and inserting se erg ree 

(3) Section 4355(d) of 80 is amended by strikin 42 USC 1395ss 
“sold or issued” and all that follows and inserting “issued °t- 
or renewed (or otherwise providing coverage after the date 
described in section 1882(pX1)(C) of the Social Security Act) 
on or after the date specified in section 1882(p)(1)(C) of the 
Social Security Act.”. 
(f) TREATMENT or HMO’s.— 

(1) Section 1882(g)(1) (42 U.S.C. 1395ss(g)(1)) is amended 
by striking “a health maintenance organization or other direct 
service organization” and all that follows through “1833” and 
inserting “an eligible organization (as defined in section 1876(b)) 
if the policy or plan provides benefits pursuant to a contract 
under section 1876 or an corer: en demonstration project 
described in section 603(c) of the Social Security Amendments 
of 1983, section 2355 of the Deficit Reduction Act of 1984, 
or section 9412(b) of the ——— weeny Reconciliation Act 
of 1986, or, during the pe ing.on the date specified 
in subsection (p1)(C) ma pede ny y Fm ecember 31, 1995, a 
em or plan of an organization if the policy or plan provides 

nefits pursuant to an ment under section 1833(a)(1)(A)”. 

(2) Section 4356(b) of OBRA-1990 is amended by striking 42 USC 1395ss 
“on the date of the enactment of this Act” and inserting “on te. 
pets date specified in section 1882(p)(1)(C) of the Social Security 


(g) PRE-EXISTING CONDITION LIMITATIONS.—Section 1882(s) (42 
U.S.C. 1395ss(s)) is amended— 
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(1) in paragraph (2)(A), by striking “for which an applica- 
tion is submitted” and inserting “in the case of an individual 
for whom an application is submitted prior to or”, 

(2) in paragraph (2)(A), by striking “ in which the individual 
(who is 65 years of age or older) first is enrolled for benefits 
under part B” and inserting “as of the first day on which 
the individual is 65 ole of age or older and is enrolled 
for benefits under part 

(3) in paragraph (2B), by striking “before it” and inserting 
“before the poli 
(h) MEDICARE SELECT POLICIES.— 

(1) Section 1882(t) (42 U.S.C. 1395ss(t)) is amended— 

(A) in paragraph (1), by inserting “medicare supple- 
mental” after “I 

(B) in paregrant (1), by strikin ng “NAIC Model Stand- 
ards” and inserting “1991 NAIC Model Regulation or 1991 
Federal Regulation 

(C) in paragraph (1)(A), by inserting “or agreements” 
after “contracts”, 

Bait wd C=; aragraphs (E\i) and (F) of paragraph (1), 

C standards” and inserting “standards in 
ae 1991 1991 WAIC Model Regulation or 1991 Federal Regula- 
tion”, and 

(E) in paragraph (2), by iaxerting “the issuer” before 

“is subject to a civil money penalty” 

(2) Section 1154(a\(4\(B) (42 U.S.C. 1320c-3(a)(4\(B)) is 
amended— 

(A) by inserting “that is” after “(or”, and 

(B) by striking “1882(t)” and inserting “1882(t)(3)”. 

(i) HEALTH INSURANCE COUNSELING.—Section 4360 of OBRA- 
42 USC 1395b-4. 1990 is amended— 
m e 1) in subsection (b)(2)(A)(ii), by striking “Act” and inserting 
“ ct ”?, 

(2) i in subsection (b)(2)(D), by striking “services” and insert- 
ing “counselin ng’ 

(3) in su section (b)(2)(1), by striking “assistance” and 
inserting “refe 

(4) in sibnaction (c)(1), by striking “and that such activities 
will continue to be maintained at such level”; 

(5) in subsection (d)(3), by striking “to the rural areas” 
and inserting “eligible individuals residing in rural areas”; 

(6) in subsection (e)— 

(A) by striking “subsection (c) or (d)” and inserting 
“this section”, 

(B) by striking “and annually thereafter, issue an 
annual report” and inserting “and annually thereafter dur- 
ing the period of the grant, issue a report”, and 

(C) in paragraph (1), by striking State- wide”; 

(7) in subsection (f), by striking paragraph (2) and by 
fodaeignenne paragraphs (3) through (5) as paragraphs (2) 
through (4), respectively; an 

(8) in the second subsection (f) (relating to authorization 
of appropriations for gran ts)— 

y striking “and 1993” and inserting “1993, 1994, 

1995, and: 1996”; and 

(B) by redesignating such subsection as subsection (g). 
(j) TELEPHONE INFORMATION SYSTEM.— 
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(1) Section 1804 (42 U.S.C. 1395b—2) is amended— 

(A) by adding at the end of the heading the following: 

“s MEDICARE AND MEDIGAP INFORMATION”, 

(B) by inserting “(a)” after “1804.”, and 
(C) by adding at the end the following new subsection: Communications. 

“(b) The Secre' shall provide information via a toll-free 
telephone number on the programs under this title.”. 

(2) Section 1882(f) (42 U.S.C. 1395ss(f)) is amended by 
adding at the end the following new paragraph: 

“(3) The Secretary shall provide information via a toll-free 
telephone number on medicare supplemental age (including the 
relationship of State programs under title to such policies).”. 

(3) Section 1889 is repealed. 

(k) MAILING OF POLICIES—Section 1882(d)(4) (42 U.S.C. 
1395ss(d)(4)) is amended— 

(1) in porpecnaree (D), by toga “ if such policy” and 
all that follows up to the period at the end, and 

(2) by adding at the end the following new mibperegranh: 
“(E) Subparagraph (A) shall not apply in the case of an issuer 

who mails or causes to be mailed a policy, certificate, or other 
matter solely to comply with the requirements of subsection (q).”. 

(1) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395ss 
shall be effective as if included in the enactment of OBRA-1990; 
except that— 

(1) the amendments made by subsection (d)(1) shall take 
effect on the date of the enactment of this Act, but no penalty 
shall be imposed under section 1882(d)(3)(A) of the Social Secu- 
rity Act (for an action occurring after the effective date of 
the amendments made by section 4354 of OBRA-1990 and 
before the date of the enactment of this Act) with respect 
to the sale or issuance of a policy which is not unlawful under 
section 1882(d)(3)A)i)II) of the Social Security Act (as 
amended by this section); 

(2) the amendments made by subsection (d)(2)(A) and by 
subparagraphs (A), (B), and (E) of subsection (e)(1) shall be 
effective on the date specified in subsection (m)(4); and 

(3) the amendment made by subsection (g)(2) shall take 
effect on January 1, 1995, and shall apply to individuals who 
attain 65 years of age or older on or after the effective date 
of section 1882(s)(2) of the Social Security Act (and, in the 
case of individuals who attained 65 years of age after such 
effective date and before January 1, 1995, and who were not 
covered under such section before January 1, 1995, the 6- 
ae li specified in that section shall begin January 
(m) TRANSITION PROVISIONS.— 42 USC 1395ss 

(1) IN GENERAL.—If the Secretary of Health and Human te. 
Services identifies a State as requiring a change to its statutes 
or regulations to conform its regulatory program to the changes 
made by this section, the State regulatory program shall not 
be considered to be out of compliance with the requirements 
of section 1882 of the Social Security Act due solely to failure 
to make such change until the date specified in paragraph 


(4). 
(2) NAIC sTANDARDS.—If, within 6 months after the date 


of the enactment of this Act, the National Association of Insur- 
ance Commissioners (in this subsection referred to as the 
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“NAIC”) modifies its 1991 NAIC Model Regulation (adopted 
in July 1991) to conform to the amendments made by this 
section and to delete from section 15C the exception which 
begins with “unless”, such revised regulation incorporating the 
modifications shall be considered to be the 1991 Regulation 
for the purposes of section 1882 of the Social Security Act. 
(3) SECRETARY STANDARDS.—If the NAIC does not make 
the modifications described in paragraph (2) within the period 
specified in such paragraph, the Secretary of Health and 
Human Services shall make the modifications described in such 
paragraph and such revised regulation incorporating the modi- 
fications shall be considered to be the 1991 Regulation for 
the purposes of section 1882 of the Social Security Act. 
(4) DATE SPECIFIED.— 
(A) IN GENERAL.—Subject to subparagraph (B), the date 
specified in this paragraph for a State is the earlier of— 

(i) the date the State changes its statutes or regu- 
lations to conform its regulatory program to the 
changes made by this section, or 

(ii) 1 year after the date the NAIC or the Secretary 
first makes the modifications under paragraph (2) or 
(3), respectively. 

(B) ADDITIONAL LEGISLATIVE ACTION REQUIRED.—In the 
case of a State which the Secretary identifies as— 

(i) requiring State legislation (other than legisla- 
tion appropriating funds) to conform its regulatory pro- 
gram to the changes made in this section, but 

(ii) having a legislature which is not scheduled 
to meet in 1996 in a legislative session in which such 
legislation may be considered, 

the date specified in this paragraph is the first day of 
the first calendar quarter beginning after the close of the 
first legislative session of the State legislature that begins 
on or after January 1, 1996. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative 
session, each year of such session shall be deemed to be 
a separate regular session of the State legislature. 


SEC. 172, 6-MONTH EXTENSION OF PERIOD FOR ISSUANCE OF MEDI- 


CARE SELECT POLICIES. 
(a) IN GENERAL.—Section 4358(c) of the Omnibus Budget Rec- 


onciliation Act of 1990 (42 U.S.C. 1320c-3 note) is amended by 
striking “3-year” and inserting “3¥2-year”. 


42 USC 1320c-3 
note. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 


shall take effect as if included in the enactment of the Omnibus 


Budget Reconciliation Act of 1990. 
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TITLE II—MATERNAL AND _ CHILD 
HEALTH SERVICES BLOCK GRANT 
PROGRAM, INCOME SECURITY, 
HUMAN RESOURCES, AND RELATED 
PROGRAMS 


SEC. 201. INCREASE IN AUTHORIZATION OF APPROPRIATIONS FOR 
THE MATERNAL AND CHILD HEALTH SERVICES BLOCK 
GRANT PROGRAM. 


Section 501(a) (42 U.S.C. 701(a)) is amended by striking 
“$686,000,000 for fiscal year 1990” and inserting “$705,000,000 
for fiscal year 1994”. 


Subtitle A—Child Welfare, Foster Care, 
Adoption 


SEC. 202. REQUIRED PROTECTIONS FOR FOSTER CHILDREN. 


(a) IN GENERAL.—Section 422(b) (42 U.S.C. 622(b)) is 
mo and” at the end of h (7); 
1) bys “and” at the end of paragraph (7); 
(2) by period at the end of paragraph (8) 
oe eh an and 


() by aling at the end the following: 
“(9) provid le assurances that the State— 

(A) since June 17, 1980, has completed an inventory 
of all children who, before the invento: , had been in 
foster care under the responsibility of State for 6 
months or more, which determined— 

“(i) the appropriateness of, and necessity for, the 
foster care placement; 

“(ii) whether the child could or should be returned 
to the parents of the child or should be freed for 
adoption or other permanent placement; and 

“(iii) the services necessary to facilitate the return 
= the child or the placement of the child for adoption 


or legal guardianship; 
“(B) is operating, to Fine satisfaction of the Secretary— 
“(i) a statewide information system from which 
can be readily determined the status, demographic 
characteristics, location, and goals for the placement 
of every child who is (or, within the immediately 
preceding 12 months, has been) in foster care; 

“(ii) a case review system (as defined in section 
475(5)) for each child receiving foster care under the 
supervision of the State; 

“(iii) a service program designed to help children— 
“(I) where appropriate, return to families from 
which they have been removed; o 
“(ID be [see for adoption, with a legal guard- 
ian, or, if adoption or legal guardianship is deter- 
mined not to appropriate for a child, in some 
other planned, permanent living arrangement; and 
“iv) a p i gc preventive services canes 
designed to help children at risk of foster 
ment remain with their families; and 
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42 USC 622 note. 


Regulations. 


“(C\i) has reviewed (or within 12 months after the 
date of the enactment of es parageane will review) State 
licies and administrative judici i 
‘or children abandoned at or sho 4 
or 


(b 
624) is amended— 
(1) in the first sentence, by striking “The amount” and 


inserting the esiathe 3 

“(a) IN GENERAL.—Subject to subsection (b), the amount”; and 

(2) by adding at the end the following: 

“(b) EXCEPTION RELATING TO FOSTER CHILD PROTECTIONS.— 
The Secretary shall not reallot under subsection (a) of this section 
any amount that is withheld or recovered from a State due to 
“ cure of the State to meet the requirements of section 

(c) REPEAL.—Section 427 (42 U.S.C. 627) is hereby repealed. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 423(a) (42 U.S.C. 623(a)) is amended by striking 
“and in section 427”. 

(2) Section 425(aX2) (42 U.S.C. 625(aX2)) is amended by 
striking “the statistical report required by section” and inserting 
“section 422(b)(9) or”. 

(3) Section 472(d) (42 U.S.C. 672(d)) is amended by striking 
“42'7(b)” and inserting “422(b)(9)”. 

(e) EFFECTIVE DATE.—The amendments and repeal made by 
this section shall be effective with respect to fiscal years beginning 
on or after April 1, 1996. 


SEC. 203. CONFORMITY REVIEWS. 


(a) IN GENERAL.—Part A of title XI (42 U.S.C. 1301—1320b— 
13) is amended by inserting after section 1122 the following: 


“REVIEWS OF CHILD AND FAMILY SERVICES PROGRAMS, AND OF FOS- 
TER CARE AND ADOPTION ASSISTANCE PROGRAMS, FOR CONFORMITY 
WITH STATE PLAN REQUIREMENTS 


“SEC. 1123. (a) IN GENERAL.—The Secretary, in consultation 
with the State agencies administering the State programs under 
parts B and E of title IV, shall promulgate regulations for the 
review of such programs to determine whether such programs are 
in substantial conformity with— 

“(1) State plan requirements under such parts B and E, 
“(2) implementing regulations promulgated by the Sec- 


rotnty and 
3) the relevant approved State plans. 
“(b) ELEMENTS OF REVIEW SYSTEM.—The regulations referred 
to in subsection (a) shall— 
“(1) specify the timetable for conformity reviews of State 
programs, including— _ 
“(A) an initial review of each State program; 
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“(B) a timely review of a State program following a 
review in which such program was found not to be in 
substantial conformity; an 

“(C) less frequent reviews of State programs which 
have been found to be in substantial conformity, but such 
regulations shall permit the Secretary to reinstate more 
frequent reviews based on information which indicates that 
a State program may not be in conformity; 

“(2) specify the requirements subject to review, and the 
criteria to be used to measure conformity with such require- 
ments and to determine whether there is a substantial failure 
to so conform; 

“(3) specify the method to be used to determine the amount 
of any Federal matching funds to be withheld (subject to para- 
pec 4 (4)) due to the State program’s failure to so conform, 
which ensures that— 

“(A) such funds will not be withheld with respect to 
rogram, unless it is determined that the program fails 
stantially to so conform; 

“(B) such funds will not be withheld for a failure to 
so conform resulting from the State’s reliance upon and 
correct use of formal written statements of — law 
or policy provided to the State by the Secretary; an 

“(C) the amount of such funds withheld. i : related 
to the extent of the failure to so conform; an 
“(4) require the Secretary, with respect to any State pro- 

gram found to have failed substantially to so conform— 

“(A) to afford the State an opportunity to adopt and 
implement a corrective action plan, approved by the Sec- 
retary, designed to end the failure to so conform; 

“(B) to make technical assistance available to the State 
to the extent feasible to enable the State to develop and 
implement such a corrective action plan; 

“(C) to suspend the withholding of any Federal match- 
ing funds under this section while such a corrective action 
plan is in effect; and 

“(D) to rescind any such withholding if the failure 
to so conform is ended by successful completion of such 
a corrective action plan 

“(c) PROVISIONS FOR ADMINISTRATIVE AND JUDICIAL REVIEW.— 
The regulations referred to in subsection (a) shall— 

“(1) require the Secretary, not later than 10 days after 
a final determination that a program of the State is not in 
conformity, to notify the State of— 

“(A) the basis for the determination; and 

“(B) the amount of the Federal ‘matching funds (if 
any) to be withheld from the State; 

“(3) afford the State an Keceake to appeal the deter- 
mination to the Departmental Board within 60 days 
after receipt of the notice Scciee- in paragraph (1) (or, if 
later, after failure to continue or to complete a corrective action 
plan); and 

“(3) afford the State an opportunity to obtain judicial review 
of an adverse decision of the Board, within 60 days after the 
State receives notice of the decision of the Reged: by appeal 
to the district court of the United States for the judicial district 
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42 USC 1320a-la 
note. 
42 USC 671 note. 


42 USC 1320a-la 
note. 


42 USC 622 note. 


42 USC 628 a. 


in which the principal or headquarters office of the agency 

responsible for administering the program is located.”. 

(b) CONFORMING AMENDMENT.—Section 471(b) (42 U.S.C. 
671(b)) is amended by striking all that follows the first sentence. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 

(2) CONFORMING AMENDMENT.—The amendment made by 
subsection (b) shall take effect on October 1, 1995. 

(3) REGULATIONS.—The Secretary s shall promulgate the 
regulations referred to in section 1123(a) of the Social pene 
Act (as added this section) not later than July 1, 1995, 
to take effect on April 1, 1996. 


SEC. 204. STATES REQUIRED TO REPORT ON MEASURES TAKEN TO 
COMPLY WITH THE INDIAN CHILD WELFARE ACT. 


(a) STaTE PLAN REQUIREMENT.—Section 422(b) (42 U.S.C. 
622(b)), “ aap by section 202(a), is Frorerai 
by striking “ai? at the ond of paraara 
2) by seeking, the period at : eel e — (9) 


(3) by = Ne at the end the following: 

“(10) contain a description, developed after consultation 
with tribal organizations (as defined in section 4 of the Indian 
Self-Determination and Education Assistance Act) in the State, 
of the specific measures taken by the State to comply with 
the Indian Child Welfare Act.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall be effective with respect to fiscal years beginning on 
or after October 1, 1995. 


SEC. 205. CHILD WELFARE TRAINEESHIPS. 


(a) IN GENERAL.—Subpart 1 ae B of title IV (42 U.S.C. 
620-628) is amended by inserting section 428 the following: 


“CHILD WELFARE TRAINEESHIPS 


“SEC. 429. The Secretary may suptor = a ei oa for a 
grant to a public or nonprofit institution fo learning to 
provide traineeships with stipends under paetion se elaiXC) only 
if the application— 

BC) rovides assurances that each individual who receives 

a atige with such traineeship (in this section referred to 

as a ‘recipient’) will enter into an agreement with the institution 

under ba the recipient sa 

cipate in training at a pu or private 
a: te, participate agency on a regular basis (as deter- 
mined by the Secretary) for the period of the traineeship; 
“(B) to be em employed for a period of years equivalent 
e traineeship, in a public or private 
gs mg d welfare a a in any State, within a period 
of time (isterminad by the Secretary in accordance with 
tions) after completing the postsecondary education 

for which the traineeship was awarded; 

“C) to furnish to the institution and the Secretary 
eritienon of compliance with subparagraphs (A) and (B); 
an 
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“(D) if the recipient fails to comply with subparagraph 
(A) or (B) and does not qualify for any exce| que oon this 
subparagraph which the Secretary may presc 
tions, to repay to the Secretary all (or an appropriately 
oe part) of the amount of the stipend, 

aS ap viicable, reasonable collection fees (dn Cees 
peas promulgated by the Secretary); 

<2) assurances that the institution will— 

tA) one enter into ae with child welfare agencies 
for onsite training of recipients 

“(B) permit an individual who is employed in the field 
oF BOE. were een ae for a traineeship with 
a stipend if the i thece the progress of the 
— toward the completion of degree requirements; 


“(C) develop and implement a system that, for the 
3-year period that begins on the date any recipient com- 
pletes a child welfare services program of study, tracks 
the employment record of the recipient, for the purpose 
of determining the percentage of ients who secure 
employment in the Meld of child we services and 
remain empl in the field.”. 

(b) CONFORMING AMENDMENT. —Section 426(aX1XC) (42 U.S.C. 
626(aX(1XC)) is amended aia inserting “described in section 429” 
irda ~ 
(c) APPLICABILITY.—The amendments made A _ section shall 42 USC 626 note. 
apply to grants awarded on or after October 1, 199 


SEC. 206. DISPOSITIONAL HEARING. 


per. Most peaked ilk SETTING. reat on 475(5)(A) (42 U. bs 

is ame inserting “ most a’ riate” 
“(most family like)”. eo 
U.S.C. 675(6XO) is amended by striking “periosically” and inserting 

is 8 and inserting 

“not less Fos jean than e ee 

(c) EFFECTIVE DATE.— goons ool made by this section 42 USC 675 note. 
shall take effect on October 1, 1995. 


SEC. 207. ELIMINATION OF FOSTER CARE CEILINGS AND OF AUTHOR- 
ITY TO TRANSFER UNUSED FOSTER CARE FUNDS TO CHILD 
WELFARE SERVICES PROGRAMS. 


PEAL.—Subsections a and (c) of section 474 (42 U.S.C. 


674 i) - (c)) are hereby repeal 
CONFORMING pe sm .—Section 474 (42 U.S.C. 674) 


(1) in subsection (dX i)— 
(A) by “subsections (a), (b), and (c)” and insert- 


(B) by oiking “the provisions of such subsections” 


and inserting n (a)”; and 
(and a Te ee 
c), respecti 
(c) EFFECTIVE DATE.—The amendments and repeals made by 42 USC 674 note. 
this section shall apply to payments for calendar quarters beginning 
on or after October 1, 1993. 


SEC. 208. DEMONSTRATION PROJECTS. 


Part A of title XI (42 U.S.C. 1301-1320b-13) is amended by 
inserting after section 1129 the following: 


is 
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42 USC 1320a-9. 


“DEMONSTRATION PROJECTS 


“SEC. 1130. (a) IN GENERAL.—The Secretary may authorize 
not more than 10 States to conduct demonstration p: pers pursuant 
to this section which the Secretary finds are likely to promote 
the ce of part B or E of title IV. 

WAIVER AUTHORITY.—The Secretary may waive compliance 
with any requirement of part B or E of title IV which (if applied) 
would prevent a State from carrying out a demonstration project 
under this section or prevent the State from effectively achieving 
the purpose of such a project, except that the Secretary may not 
waive— 

“(1) any provision of section 427 (as in effect before April 
1, 1996), section 422(b)(9) (as in effect after such date), or 
section 479; or 

“(2) any provision of such E, to the extent that the 
waiver wo Base ne the entitlement of any qualified child 
or ns to under a State plan approved under such 

art E 

Cc) TREATMENT AS PROGRAM EXPENDITURES.—For teoenih of 
parts B and E of title IV, the Secretary shall consider 
tures of any State to conduct a demonstration a oder this 
section to be expenditures under subpart 1 or 2 of such part B, 
or under such part E, as the State may elect. 

“(d) DURATION OF DEMONSTRATION.—A demonstration project 
under this section may be conducted for not more than 5 years. 

“(e) APPLICATION.—Any State s to conduct a demonstra- 
tion project under this section shall submit to the Secretary an 
A in such form as the Secretary may require, which 

udes— 

“(1) a descri ~ uot proposed project, the geographic 
area in which sed veciect would be conducted, the 
childven or faniities * ow be served by the proposed 
project, and the sarelaon which would be provided by the pro- 
posed project tier ge shall provide, where appropriate, for ran- 

m assignment of children and families to groups served under 
the cn and to eae) <a . maim ia ' 
a statement o peri uring w! propose 
mers would be conducted; 

“(3) a discussion of the benefits that are expected from 

und heap project (compared to a continuation of activities 

under the approved plan or plans of the State); 
an estimate of the costs or savings of the proposed 
pro) Pig 

“(5) a statement of program requirements for which waivers 
would be needed to permit the proposed project to be conducted; 

“(6) a descri ys tres of the proposed posed svenraticn in soe and 

“(7) such nal information as the Secretary may 


require. 
“(f) EVALUATIONS; REPORT.—Each State authorized to conduct 
a demonstration project under this section shall— 

“(1) obtain an evaluation by an independent contractor 
of the ee of the project, oe an evaluation design 
approv: Secretary w provides for— 

th) cn ) comparison of nations of service delivery under 
the project, and such methods under a State plan or plans, 


PUBLIC LAW 103-432—OCT. 31, 1994 108 STAT. 4459 


with respect to pepo economy, and any other appro- 
riate measures 0 management, 

e “(B) comparison of outcomes for and families 

(and groups of children and families) under the a ee 

and such outcomes under a State plan or plans, for pur- 

spe of assessing the effectiveness of the project in achiev- 


goals; 
Reo other information that the Secretary may 


“(2 provide interim and final evaluation re to the 
picts at such times and in such manner as Secretary 


“g). Cost NEUTRALITY.—The Secretary may not authorize a 
State to conduct a demonstration project under this section unless 
the Secretary determines that the total amount of Federal funds 
that will be expended under (or by reason of) the project over 
its approved term (or such portion thereof or other period as the 
Secretary may find ould be expended will not exceed the amount of 
such funds that woul the State under the State 
plans approved under nants B of title IV if the project 
were not conducted.”. 


SEC. 209. PLACEMENT ACCOUNTABILITY. 


(a) CASE PLAN REQUIREMENTS.—Section 475(5)(A) (42 U.S.C. 
675(5A)) is is amended aed aces at the end the following: “which— 
e has been placed in a foster family 
coe a child-care institution a substantial distance 
from the home of the parents of the child, or in a 
State different from the State in which such home 
is located, sets forth the reasons why such placement 
is in the best interests of the child, and 
“Gii) if the child has been laced in foster care 
outside the State in which the home the arents 
of the child is located, requires that, , but 
not less oe than every 12 mon “a pina Me 
on the staff of the State age: of the State in which 
the home of the parents of child is located, or 
of the State in which the child has been placed, visit 
such child in such home or institution and submit 


a report on such visit to the State of the State 
a ee the child is 
oca’ 


(b) DISPOSITIONAL HEARING,—Section 475(5XC) (42 U.S.C. 
675(5\XC)) is amended by inserting “and, in the case of a child 
described in subparagraph (A)(ii), whether ‘the out-of-State place- 
ment continues to be oe riate and in the best interests of the 
child,” after “long-term is)” 

(c) Data foseccesd —Section 479%(c)(3(C) (42 U.S.C. 
CH : a 

triking “and” at the end of clause (i); and 
@) hd adding at es end the following: 
dren placed in foster care outside the State 
which has placement and care nsibility, and”. 

(d) EFFECTIVE DATE.—The amendments Pi by this, section 42 USC 675 note. 

sual be = with respect to fiscal years beginning on or after 
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42 USC 674 note. 


42 USC 
1320a-10. 


42 USC 1320a-10 
note. 


SEC, 210. PAYMENTS OF STATE CLAIMS FOR FOSTER CARE AND ADOP- 


TION ASSISTANCE. 
(a) IN GENERAL.—Section 474(b) (42 U.S.C. cig Ya as redesig- 
a _by section 207(bX2), is amended by adding at the end the 


Howey) Within 60 days after -_ t of a State claim for expendi- 
howe re 5 hg subsection (a), the tary shall allow, disallow, 
or r such 
“(B) Within a 15 aye after a decision to defer such a State 
claim, the Secretary shall notify the State of the reasons for the 
deferral and of the additional information necessary to determine 
the allowability of the claim. 
“(C) Within 90 after receiving such necessary information 
(in readily reviewable me the Secretary shall— 
i) disallow the claim, if able to complete the review and 
determine that the claim is not alowalie or 
poli Bess in any _ case, allow the claim, subject to disallow- 
ance (as 
4) upon —s of the review, if it is determined 
that the ain} is not allowable; or 
“(II) on the basis of findings of an audit or financial 
management review.” 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be effective with respect to claims made on or after the 
date of the enactment of this Act. 


SEC, 211. EFFECT OF FAILURE TO CARRY OUT STATE PLAN. 


(a) IN GENERAL.—Part A of title XI (42 U.S.C, ni al 
13), as amended by section 208, is amended by inserting after 
section 1130 the following: 


“EFFECT OF FAILURE TO CARRY OUT STATE PLAN 


“SEC. 1130A. In an action brought to enforce a ee ision of 
the Social Security Act, such provision is not to eum 
mnenieceenie i of Shia Ga, pce ip ved te oy et 
ing a State p. or spec contents of a 
bd This section is not intended to limit or expand the grounds 
or ee the availability of private actions : oe State 
requirements other than by overturning any such 

plied in Suter v. Artist M., i2 S. Ct. 1360 11992), t not 
i ied in Bree | Supreme Court d rages respecting such enforce- 
ability: Provide ever, this section is not intended to 
alter the holding in Suter v. pgs Br M. that section 471(a)(15) 
of the Act is not enforceable in a private right of action.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
shall apply to actions pending on the date of enactment of 
this Act and to actions Sonate on or after such date of enactment. 


Subtitle B—Child Support Enforcement 


SEC. 212. REPORTS TO CREDIT BUREAUS ON PERSONS DELINQUENT 
IN CHILD SUPPORT PAYMENTS. 


(a) IN GENERAL.—Section 466(a)(7) (42 U.S.C. 666(a\(7)) is 
amended— 

(1) by striking se oerares and all that follows through 

“request of such agency” and inserting “Procedures which 
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require the State to rt to consumer reporting 
agencies (as defined — 3D of the Fair Credit Report 
ing Act (15 suppo 1681a(f))) the name of an Parent who 
owes overdue support and is at least 2 mo ers 


pA ayment 0 Peds qiebict aidt Gb ciate 08 back alin. 
men 


ag “(C) a fee” and all that follows through 
“by the tune antl inserting “(C) such information shall not 
be made available to (i) a consumer reporting age. which 
the State determines does not have sufficient capability to 
systematically and timely make accurate use of such informa- 
tion, or (ii) an entity which has not furnished evidence satisfac- 
tory to the State that the entity is a consumer reporting 


(b) EFFECTIVE DaTe.—The smerdpente made by subsection 42 USC 666 note. 
(a) shall take effect on October 1, 1 


SEC. 213. TECHNICAL AMENDMENTS TO PROVISION ON STATE PATER- 
NITY ESTABLISHMENT PROGRAMS. 


Section 452(g(2A) (42 U.S.C. or fae as amended by 

section pincan (by si is amend “4 
in clause (i), by s “during ch e fiscal 
(2) i use (i aw sealing “as of the 

end of the fiscal year’ and ag the fiscal year or, 
at the option of the < State, as of the end of such year”; 

(3) in in subclause (II) of clause (ii), by striking “or, 9 Ro 
of the end of the fiscal year” and i 
or, at the option of tha State, as of the a pe pines uch yea 

(4) in clause (iii), by striking “during the fiscal y ar 

(5) in the matter following clause (iii)— 

(A) by striking “who were born out of wedlock during 
ne ea preceding fiscal year” and inserting “born 
out of wedl 

<b) hy ateistne “euch qescniing Sacal zone! beth laces 
it ee preceding fiscal ; and 

by atking "en" “or E” arty second place it appears. 


SEC. 214. AGREEMENT TO ASSIST IN LOCATING MISSING CHILDREN 
UNDER THE PARENT LOCATOR SERVICE. 


(a) IN GENERAL.—Section 463 (42 U.S.C. 663) is amended by 
aching 66 tne ane the Sloeing nom spbeneie: 

The Secretary shall enter into an agreement with the Attor- 
ney General of the United States, under which the services of 
the Parent Locator Service established under section 453 shall 
be made available to the Office of Juvenile Justice and e 
Prevention upon its request to locate any parent or child on 
of such Office for the purpose of— 

“(1) enforcing any State or Federal law with respect to 

ee eet ee or 

“(2) making or enforcing a child ee ee. 
The Parent Locator Service shall charge no fees for services 


(b) CONFORMING AMEND MENT.—Section 463(c) (42 U.S.C. 663(c)) 
A —— by striking “(a), yb), or (e)” and inserting “(a), (b), 
e), or 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 663 note. 
take effect on October 1, 1995. 
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42 USC 1382c 
note. 


Welfare 
Indicators 
Act of 1994. 
42 USC 1314a. 


Subtitle C—Supplemental Security Income 


SEC. 221, DEFINITION OF DISABILITY FOR CHILDREN UNDER AGE 18 
APPLIED TO ALL INDIVIDUALS UNDER AGE 18. 


(a) IN GENERAL.—Section 1614(a)(3) (42 U.S.C. 1382c(a)(3)) is 
amended— 
(1) in subparagraphs (A) and (H), by striking “a child” 
each place it appears and inserting “an individual”; and 
(2) in subparagraph (H), by striking “child” the second 
and third place it appears and inserting “individual”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to determinations made on or after the date of 
the enactment of this Act. 


Subtitle D—Aid to Families With 
Dependent Children 


SEC. 231. SIMPLIFICATION OF INCOME AND ELIGIBILITY VERIFICA- 
TION SYSTEM. 


Paragraph (1)(A) of section 1137(d) (42 U.S.C. 1820b—7(d)) is 
amended to read as follows: 

“(1)(A) The State shall require, as a condition of an individ- 
ual’s eligibility for benefits under a program listed in subsection 
(b), a declaration in writing, under penalty of perjury— 

“(i) by the individual, 

“(ii) in the case in which eligibility for program benefits 
is determined on a family or household basis, by any adult 
member of such individual’s family or household (as 
applicable), or 

“(iii) in the case of an individual born into a family 
or household receiving benefits under such program, by 
any adult member of such family or household no later 
than the next redetermination of eligibility of such family 
or household following the birth of such individual, 

stating whether the individual is a citizen or national of the 
United States, and, if that individual is not a citizen or national 
of the United States, that the individual is in a satisfactory 
immigration status.”. 


SEC. 232, MEASUREMENT AND REPORTING OF WELFARE RECEIPT. 


a (a) CONGRESSIONAL PoLicy.—The Congress hereby declares 
that— 

(1) it is the policy and responsibility of the Federal Govern- 
ment to reduce the rate at which and the degree to which 
families depend on income from welfare programs and the 
duration of welfare receipt, consistent with other essential 
national goals; 

(2) it is the policy of the United States to strengthen 
families, to ensure that children grow up in families that are 
economically self-sufficient and that the life prospects of chil- 
dren are improved, and to underscore the responsibility of 
parents to support their children; 

(3) the Federal Government should help welfare recipients 
as well as individuals at risk of welfare receipt to improve 
their education and job skills, to obtain child care and other 
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necessary support services, and to take such other steps as 

may as any to assist them to become financially independ- 

ent; an 

(4) it is the purpose of this section to provide the public 
with generally accepted measures of welfare receipt so that 
it can track such receipt over time and determine whether 
progress is being made in reducing the rate at which and, 
to the extent feasible, the degree to which, families Gnpees 
on income from welfare programs and the duration of welfare 
receipt. 

(b) DEVELOPMENT OF WELFARE INDICATORS AND PREDICTORS.— 
The Secretary of Health and Human Services (in this section 
referred to as the “Secretary”) in consultation with the Secretary 
of Agriculture shall— 

(1) develop— 

(A) indicators of the rate at which and, to the extent 
feasible, the degree to which, families depend on income 
— welfare programs and the duration of welfare receipt; 
an 


(B) predictors of welfare receipt; 

(2) assess the data needed to report annually on the indica- 
tors and predictors, including the ability of existing data collec- 
tion efforts to provide such data and any additional data collec- 
tion needs; an 

(3) not later than 2 years after the date of the enactment 
of this section, provide an interim report containing conclusions 
resulting from the development and assessment described in 
paragraphs (1) and (2), to— 

(A) the Committee on Ways and Means of the House 
of Representatives; 
(B) the Committee on Education and Labor of the 

House of Representatives; 

(C) the Committee on Agriculture of the House of 

Representatives; 

(D) the Committee on Energy and Commerce of the 

House of Se 

(E) the Committee on Finance of the Senate; 
(F) the Committee on Labor and Human Resources 
of the Senate; and 
(G) the Committee on Agriculture, Nutrition, and For- 
estry of the Senate. 
(c) ADVISORY BOARD ON WELFARE INDICATORS.— 

(1) ESTABLISHMENT.—There is established an Advisory 
Board on Welfare Indicators (in this subsection referred to 
as the “Board”). 

(2) COMPOSITION.—The Board shall be composed of 12 mem- President. 
bers with equal numbers to be appointed by the House of 
Representatives, the Senate, and the President. The Board 
shall be composed of experts in the fields of welfare research 
and welfare statistical methodology, representatives of State 
and local welfare agencies, and organizations concerned with 
welfare issues. 

(3) VACANCIES.—Any vacancy occurring in the membership 
of the Board shall be filled in the same manner as the original 
appointment for the position being vacated. The vacancy shall 
not affect the power of the remaining members to execute 
the duties of the Board. 
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(4) DuTIES.—Duties of the Board shall include— 

(A) providing advice and recommendations to the Sec- 
retary on the development of indicators of the rate at 
which and, to the extent feasible, the degree to which, 
families depend on income from welfare programs and the 
duration of welfare receipt; and 

(B) providing advice on the development and presen- 
tation of annual reports uired under subsection (d). 
(5) TRAVEL EXPENSES.—Members of the Board shall not 

be compensated, but shall receive travel expenses, including 
per diem in lieu of subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 57 of title 5, 
United States Code, for each day the member is engaged in 
the performance of duties away from the home or regular 
place of business of the member. 

(6) DETAIL OF FEDERAL EMPLOYEES.—The Secretary shall 
detail, without reimbursement, any of the personnel of the 
Department of Health and Human Services to the Board to 
assist the Board in carrying out its duties. Any detail shall 
not interrupt or otherwise affect the civil service status or 
privileges of the Federal employee. 

(7) VOLUNTARY SERVICE.—Notwithstanding section 1342 of 
title 31, United States Code, the Board may accept the vol- 
untary services provided by a member of the Board. 

(8) TERMINATION OF BOARD.—The Board shall be termi- 
nated at such time as the Secretary determines the duties 
described in paragraph (4) have been completed, but in any 
case prior to the submission of the first report required under 
subsection (d). 

(d) ANNUAL WELFARE INDICATORS REPORT.— 

(1) PREPARATION.—The Secre shall prepare annual 
reports on welfare receipt in the United States. 

(2) COVERAGE.—The report shall include analysis of fami- 
lies and individuals receiving assistance under means-tested 
benefit programs, including the poem of aid to families with 
dependent children under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.), the food stamp program under 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.), and the 
Supplemental Securit Income program under title XVI of the 
Social Security Act (49 U.S.C. 1381 et seq.), or as general 
assistance under programs administered by State and local 
governments. 

(3) CONTENTS.—Each report shall set forth for each of 
the means-tested benefit programs described in paragraph (2)— 

(A) indicators of— 

(i) the rate at which and, to the extent feasible, 
the degree to which, families depend on income from 
welfare programs, and 

(ii) the duration of welfare receipt; 

(B) trends in indicators; 

(C) predictors of welfare receipt; 

(D) the causes of welfare receipt; 

(E) patterns of multiple program receipt; 

(F) such other information as the Secretary deems 
relevant; and 

(G) such recommendations for legislation, which shall 
not include proposals to reduce eligibility levels or impose 
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barriers to program access, as the Secretary may determine 

to be necessary or desirable to reduce— 

(i) the rate at which and the degree to which 
families depend on income from welfare programs, and 
(ii) the duration of welfare receipt. 

(4) SUBMISSION.—The Secretary shall submit such a report 
not later than 3 years after the date of the enactment of 
this section and srg thee aque to the committees specified 
in subsection (b)(8)(C). Each such report shall be transmitted 
during the first 60 days of each regular session of Congress. 
(e) SHORT TITLE.—This section may be cited as the “Welfare 

Indicators Act of 1994”. 


SEC. 233. NEW HOPE DEMONSTRATION PROJECT. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
(in this section referred to as the “Secretary”) shall provide for 
a demonstration project for a qualified p m to be conducted 
in Milwaukee, Wisconsin, in accordance with this section. 

(b) PAYMENTS.—For each calendar quarter in which there is 
a qualified pro approved under this subsection, the Secretary 
shall pay to the operator of the qualified program, for no more 
than 20 calendar quarters, an amount equal to the aggregate 
amount that would otherwise have been payable to the State with 
respect to participants in the program for such calendar quarter, 
in the absence of the program, for cash assistance and d care 
under part A of title IV of the Social Security Act, for medical 
assistance under title XIX of such Act, and for administrative 
expenses related to such assistance. The amount payable to the 
operator of the pro; under this section shall not include the 
costs of evaluating the effects of the program. 

(c) DEMONSTRATION PROJECT DESCRIBED.—For purposes of this 
section, the term “qualified gre means a program operated— 

(1) by The New Ho ject, Inc., a private, not-for-profit 
corporation incorporated under the laws of the State of Wiscon- 
sin (in this section referred to as the “operator”), which offers 
low-income residents of Milwaukee, Wisconsin, employment, 
wage supplements, child care, health care, and counseling and 
training for job retention or advancement; and 

(2) in accordance with an application submitted by the 
operator of the program and approved by the Secretary based 
on the Secretary’s determination that the application satisfies 
the requirements of subsection (d). 

(d) CONTENTS OF APPLICATION.—The operator of the qualified 
program shall provide, in its application to conduct a demonstration 
project for the program, that the following terms and conditions 
will be met: 

(1) The operator will develop and implement an evaluation 
plan designed to provide valid and iable information on 
the impact and =p: peng of the program. The evaluation 
plan will include adequately sized groups of project participants 
and control groups assigned at random. 

(2) The operator will develop and implement a plan 
addressing the services and assistance to be provided by the 
progrsm, the timing and determination of payments from the 

cre to the operator of the p , and the roles and 
responsibilities of the Secretary and the operator with respect 
to meeting the requirements of this paragraph. 


42 USC 602 note. 
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42 USC 602 note. 


42 USC 602 note. 


42 USC 682 note. 


(3) The operator will specify a reliable methodology for 
determining expenditures to be paid to the operator by the 

tary, with assistance from the Secretary in calculating 
the amount that would otherwise have been payable to the 
a in the absence of the program, pursuant to subsection 

(4) The operator will issue an interim and final report 

on the results of the evaluation described in p aph (1) 

to the Secretary at such times as uired by the Secretary. 

(e) EFFECTIVE DATE.—This section shall take effect on the 
first day of the first calendar quarter that begins after the date 
of the enactment of this Act. 


SEC. 234. DELAY IN REQUIREMENT THAT OUTLYING AREAS OPERATE 
AN AFDC-UP PROGRAM. 


(a) IN GENERAL.—Section 401(g)(2) of the Family Support Act 
of 1988 (42 U.S.C. 602 note; 102 Stat. 2396) is amended by striking 
“October 1, 1992” and inserting “the date of the repeal of the 
limitations contained in section 1108(a) of the Social urity Act 
on payments to such jurisdictions for aren of making mainte- 
nance payments under parts A and E of title IV of such Act”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the provision of the Family 
Support Act of 1988 to which the amendment relates at the time 
such provision became law. 


SEC. 235. STATE OPTION TO USE RETROSPECTIVE BUDGETING WITH- 
OUT MONTHLY REPORTING. 


(a) IN GENERAL.—Section 402(a)(13) (42 U.S.C. 602(a)(13)) is 
amended— 

(1) by striking all that precedes subparagraph (A) and 
inserting the following: 

“(13) provide, at the option of the State and with respect 
to such category or categories as the State may select and 
identify in the State plan, that—”; and 

(2) in each of subparagraphs (A) and (B), by striking “, 
in the case of families who are required to report monthly 
to the State agency pursuant to paragraph (14)”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1994, and shall apply to payments 
under part A of title IV of the Social Security Act for fiscal year 
1994 and such payments for succeeding fiscal years. 


Subtitle E—JOBS Program 


SEC. 241. EXPANSION OF COVERAGE FOR INDIAN TRIBES. 


(a) IN GENERAL.—Section 482(i2)(A) (42 U.S.C. 682(i)(2)(A)) 
is amended by striking “members of such Indian tribe receiving 
aid to families with dependent children” and inserting “Indians 
receiving aid to families with dependent children who reside on 
the reservation or within the designated service area”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1995. 

SEC. 242. REPORT TO THE CONGRESS WITH RESPECT TO PERFORM- 
ANCE STANDARDS IN THE JOBS PROGRAM. 


Section 487(a) (42 U.S.C. 687(a)) is amended— 
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= striking “3” and inserting “4”; 
- oy paragraph (1), by inserting “criteria for’ after 
eve 


(3) 4 in i, paragraph (2), by striking “for” and inserting “with 


(4) pa the second sentence, by striking “under this sub- 
section” and inserting “with respect to the program under this 
part”. 


Subtitle F—Other Provisions 


SEC. 261. EXTENSION OF DEMONSTRATION TO EXPAND JOB 
OPPORTUNITIES. 


(a) IN GENERAL.—Section 505 of the Family Support Act of 
1988 (42 U.S.C. 1315 note; 102 Stat. 2404) is amended— 
ing “Bye in subsection (e), by striking “3-year period” and insert- 


ear period”, 
me OF in subsection (£(2), yo reed “January 1, 1993” and 
“January 1, oe 
(3) in subsection ), by Striking “19 Ley and 1992” and 
inserting “1991, 1992, 1 293, a 3 
(b) EFFECTIVE DATE.—The ndments — by subsection 42 USC 1315 
(a) shall take effect on October 1, 1993. mone, 


SEC. 262. EARLY CHILDHOOD DEVELOPMENT PROJECTS. 


Section 501(a) of the Family Act of 1988 (42 U.S.C. 
poche note; 102 Stat. 2400) is Meat by adding at the end the 
ollowing: 

“(4) For ts to States to conduct demonstration = Bee 
under this m, there are authorized to be appropria’ ot 
to exceed $3,000,000 for each of the fiscal years 1 5 through 


SEC. 263. REALLOCATION OF FUNDS UNDER TITLE XX FOR 
EMPOWERMENT AND ENTERPRISE GRANTS. 


Section 2007 (42 U.S.C. 1397f), as added by section 13761 
of OBRA-1993, is amended— 

(1) by redesignating subsection (e) as psig eat (f); and 
Mh Ain inserting subsection (d) the following’ new 


a REALLOCATION OF REMAINING FuNDs.— 

“(1) REMITTED AMOUNTS.—The amount specified in section 
2003(c) for any fiscal year is hereby increased by the total 
of the amounts ie remitiod during the fiscal year pursuant to 
wonStE) Ausounend Sage Balls 


i not been paid to any State by the end of fiscal year 
SEC, 264. CORRECTIONS RELATED TO THE INCOME SECURITY AND 
HUMAN RESOURCES PROVISIONS OF OBRA-1990, 
(a) AMENDMENT RELATED TO SECTION 5035(a\(2).—Section 
5035(a)(2) of OBRA-1990 is amended by striking “a semicolon” 42 USC 1382a. 
and inserting “‘; and’”. 
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42 USC 1320b-9. 


(b) AMENDMENT RELATED TO SECTION 5040.—Section 1631(n) 
(42 U.S.C. 1383(n)) is amended by striking “subsection” and insert- 
ing “section”. 

(c) AMENDMENT RELATED TO SECTION 5051(a).—Section 
402(a)(14) (42 U.S.C. 602(a)(14)) is amended to read as follows: 

“(14) at the option of the State and with respect to such 
category or categories as the State may select and identify 
in the plan, provide that— 

“(A) the State agency will require each family to which 

the State provides (or, but for paragraph (22) or (32), 
would provide) aid to families with dependent children, 
as a condition to the continued receipt of such aid (or 
to continuing to be deemed to be a recipient of such aid), 
to report to the State agency monthly (or less frequently 
in the case of such categories of recipients as the State 
may select) on— 

“(i) the income of the family, the composition of 
the family, and other relevant circumstances during 
the prior month; and 

“(ii) the income and resources the family expects 
to receive, or any changes in circumstances affecting 
continued eligibility for, or amount of benefits, the 
family expects to occur, in that month or in future 
months; and 
“(B) in addition to any action that may be appropriate 

based on other reports or information received by the State 

agency, the State agency will— 

“(i) take prompt action to adjust the amount of 
assistance payable, as may be appropriate, on the basis 
of the information contained in the report (or upon 
ie failure of the family to submit a timely report); 
an 

“(ii) give the family an appropriate explanatory 
— concurrent with any action taken under clause 
1)". 

(d) REPEAL OF PROVISION INADVERTENTLY INCLUDED.—Section 
5057 of OBRA-1990, and the amendment made by such section, 
are hereby repealed, and section 1139(d) of the Social Security 
Act shall be applied and administered as if such section 5057 
had never been ena 

(e) AMENDMENT RELATED TO SECTION 5105(a)(1)(B).—The sec- 
ond paragraph of section 1631(a) (42 U.S.C. 1383(a)) is amended 
by striking “(A)(i) Payments” and inserting “(2)(A)(i) Payments”. 

(f) AMENDMENTS RELATED TO SECTION 5105(b).—Section 
1631(aX2\C) (42 U.S.C. 1383(a)(2)(C)) is amended— 

(1) in clause (i), by striking “to representative” and insert- 
ing “to a representative”; 

(2) by striking clause (ii); 

(3) by redesignating clauses (iii), (iv), and (v) as clauses 

(ii), (iii), and (iv), respectively; an 

(4) in clause (iv) (as so redesignated), by striking “(iii), 

and (iv)” and inserting “and (iii)”. 

(g) AMENDMENTS RELATED TO SECTION 5107(a)(2)(B).—Section 
1631(c)(1)(B) (42 U.S.C. 1383(c)(1)(B)) is amended by striking “para- 
graph ee each place such term appears and inserting “subpara- 


graph (A)” 
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(h) EFFECTIVE DATE.—Each amendment made by this section 42 USC 602 note. 


shall take effect as if included in the provision of OBRA-1990 
2 which the amendment relates at the time such provision became 
w. 


SEC. 265. TECHNICAL CORRECTIONS RELATED TO THE HUMAN 
RESOURCE AND INCOME SECURITY PROVISIONS OF OBRA-~ 
1989. 


(a) AMENDME) To SECTION 8004(a). —Section 
sostmaXA) (42 USC. 60 608(mmX2KA)) is amended by striking “a 


and inserting “the 

(b) AMEND: RELATING TO SECTION 8006(a).—Section 
473(aX6\B) (42 U.S.C. 673(aX6\B)) is amended by striking 
“474(a\(3)(B)” and inserting “474(a)(3)(C)”. 

(c) AMENDMENT RELATING TO SECTION 8007(bX3).—Subpara- 
graph (D) of section 475(5) (42 U.S.C. 675(5\(D)) is amended 
moving such subparagraph 2 ems to the right so that the | 

margin of such subparagraph is aligned with the left margin of 
subparagraph (C) of such section. 

FFECTIVE DATE.—Each amendment made by this section 
shall take effect as if the amendment had been included in the 
provision of OBRA-1989 to which the amendment relates, at the 
time the provision became law. 


SEC. 266. TECHNICAL CORRECTION RELATED TO THE HUMAN 
RESOURCE AND INCOME SECURITY PROVISIONS OF OBRA- 
1993. 


(a) AMENDMENT RELATING TO SECTION 13713(a).—Section 
473(aX6)(B) (42 U.S.C. 673(a\(6\B)) is amended by striking 
lacie and inserting “474(a)(3)(E)”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if the amendment had been included in the 
provision of OBRA-1993 to which the amendment relates, at the 
time the provision became law. 


SEC. 267. ELIMINATION OF OBSOLETE PROVISIONS RELATING TO 
TREATMENT OF THE EARNED INCOME TAX CREDIT. 


(a) TREATMENT OF EITC as EARNED INCOME.—Section 

1612(a)(1) = U.S.C. 1382a(aX1)) is amended b pany teen 

graph (C) and by redesignating subparagraphs (D) and (E) as sub- 
hs (C) and (D), respectively. 

) ADJUSTMENT OF BENEFITS DUE TO TREATMENT OF EITC 
EARNED INCOME.—Section 1631(b) (42 U.S.C. 1383(b)) is amend- 
by striking paragraph (3) and by redesignating paragraphs (4) 
) as paragraphs (3) and (4), respectively. 


AS 
ed 
and (6 


42 USC 608 note. 


42 USC 673 note. 
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SEC. 268. REDESIGNATION OF CERTAIN PROVISIONS. 


The first paragraph 6 of section 1631(e) (42 U.S.C. 1383(e)(6)) 
is amended by redesignating subparagraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively. 


Approved October 31, 1994. 
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Public Law 103-433 
103d Congress 
An Act 


To designate certain lands in the California Desert as wilderness, to establish 
the Death Valley and Joshua Tree National Parks, to establish the Mojave National 
Preserve, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


Sections 1 and 2, and titles I through IX of this Act may 
be cited as the “California Desert Protection Act of 1994”. 


SEC. 2. FINDINGS AND POLICY. 


(a) The Congress finds and declares that— 

(1) the federally owned desert lands of southern California 
constitute a public wildland resource of extraordinary and ines- 
timable value for this and future generations; 

(2) these desert wildlands display unique scenic, historical, 
archeological, environmental, ecological, wildlife, cultural, sci- 
entific, educational, and recreational values used and enjoyed 
by millions of Americans for hiking and camping, scientific 
study and scenic appreciation; 

(3) the public land resources of the California desert now 
face and are increasingly threatened by adverse pressures 
——s would impair, dilute, and destroy their public and natural 
values; 

(4) the California desert, embracing wilderness lands, units 
of the National Park System, other Federal lands, State parks 
and other State lands, and private lands, constitutes a cohesive 
unit posing unique and difficult resource protection and 
management challenges; 

(5) through designation of national monuments by Presi- 
dential proclamation, through enactment of general public land 
statutes (including section 601 of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2743, 43 U.S.C. 1701 et 
seq.) and through interim administrative actions, the Federal 
Government has begun the process of appropriately providing 
for protection of the significant resources of the public lands 
in the California desert; and 

(6) statutory land unit designations are needed to afford 
the full protection which the resources and public land values 
of the California desert merit. 

(b) In order to secure for the American people of this and 
future generations an enduring heritage of wilderness, national 


16 USC 410aaa 
note. 
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parks, and pe land values in the California desert, it is hereby 
declared to be the policy of the Congress that— 

(1) appropriate public lands in the California desert shall 
be included within the National Park System and the National 
Wilderness Preservation System, in order to— 

(A) preserve unrivaled scenic, geologic, and wildlife 
values associated with these unique natural landscapes; 
(B) perpetuate in their natural state significant and 
diverse ecosystems of the California desert; 
(C) tres and preserve historical and cultural values 
of the California desert associated with ancient Indian 
cultures, patterns of western exploration and settlement, 
and sites ber soap rg Nera mining, ranching and railroad- 
ing history of the Old West; 

(D) provide opportunities for compatible outdoor public 
recreation, protect and interpret ecological and geological 
features and historic, paleontological, and archeological 
sites, maintain wilderness resource values, and promote 
public understanding and appreciation of the California 
desert; and 

(E) retain and enhance opportunities for scientific 
research in undisturbed ecosystems. 


Shortie, = ‘TITLE I—DESIGNATION OF WILDER- 
NESS AREAS TO BE ADMINISTERED 
BY THE BUREAU OF LAND MANAGE- 
MENT 


SEC. 101. FINDINGS. 


The Congress finds and declares that— 

(1) wilderness is a distinguishing characteristic of the pub- 
lic lands in the California desert, one which affords an unrivaled 
opportunity for experiencing vast areas of the Old West essen- 
tially unaltered by man’s activities, and which merits preserva- 
tion for the benefit of present and future | aR 

(2) the wilderness values of desert lands are increasingly 
threatened by and especially vulnerable to impairment, alter- 
ation, and destruction by activities and intrusions associated 
with incompatible use and development; and 

(3) preservation of desert wilderness necessarily requires 
the highest forms of protective designation and management. 


16 USC 1132 SEC. 102. DESIGNATION OF WILDERNESS. 


nie In furtherance of the purpose of the Wilderness Act (78 Stat. 
890, 16 U.S.C. 1131 et seq.), and sections 601 and 603 of the 
Federal Land Policy and Management Act of 1976 (90 Stat. 2743, 
43 U.S.C. 1701 et seq.), the following lands in the State of Califor- 
nia, as generally depicted on maps referenced herein, are hereby 
designated as wilderness, and therefore, as components of the 
National Wilderness Preservation System: 
(1) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventy-four thousand eight hundred and ninety 
acres, as generally depicted on a map entitled “Argus Range 
Wilderness—Proposed 1”, dated May 1991, and two maps enti- 


PUBLIC LAW 103-433—OCT. 31, 1994 


tled “Argus Range Wilderness—Proposed 2” and “Argus Range 
Wilderness—Proposed 3”, dated January 1989, and which shall 
be known as the Argus Range Wilderness. If at any time 
within fifteen years after the date of enactment of this Act 
the Secretary of the Navy notifies the Secretary that permission 
has been granted to use lands within the area of the China 
Lake Naval Air Warfare Center for installation of a space 
energy laser facility, and that establishment of a right-of-way 
across lands within the Argus e Wilderness is desirable 
in order to facilitate access to the lands to be used for such 
facility, the Secretary of the Interior, pursuant to the Federal 
Land Policy and Management Act of 1976, may grant a right- 
of-way for, and authorize construction of, a road to be used 
solely for that et across such lands, notwithstanding the 
designation of such lands as wilderness. So far as practicable, 
any such road shall be aligned in a manner that takes into 
account the desirability of minimizing adverse impacts on 
wilderness values. 

(2) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately ten thousand three hundred and eighty acres, 
as generally — on a map entitled “Bigelow Cholla Garden 
Wilderness— ”, dated July 1993, and which shall be 
known as the Bigelow Cholla Garden Wilderness. 

(3) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, and within the 
San Bernardino National Forest, which comprise approximately 
thirty-nine thousand one hundred and eighty-five acres, as 
generally depicted on a map entitled “Bighorn Mountain Wilder- 
ness—Proposed”, dated July 1993, and which shall be known 
as the Bighorn Mountain Wilderness. 

(4) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land ne 
ment, which comprise approximately forty-seven thousand five 
hundred and seventy acres, as generally es on a map 
entitled “Big Maria Mountains Wilderness— ” dated 
February 1986, and which shall be known as the Big Maria 
Mountains Wilderness. 

(5) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land ment, which comprise 
approximately thirteen thousand nine hundred and forty acres, 
as generally depicted on a map entitled “Black Mountain 
Wilderness—Proposed”, dated J 1993, and which shall be 
known as the Black Mountain Wilderness. 

(6) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately nine thousand five hundred and twenty acres, 
as generally depicted on a map entitled “Bright Star Wilder- 
ness—Proposed”, dated October 1993, and which shall be known 
as the Bright Star Wilderness. 

(7) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Seng, ay mE which comprise 
approximately cay Be thousand five hundred and fifteen 
acres, as a lepicted on mare entitled “Bristol Moun- 
som Propeasl ©, deed Gagkamber S001,end which shall 
ness— #6 r . whi 
be known as Bristol Mountains Wilderness. 
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(8) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-nine thousand seven hundred and forty 
acres, as generally depicted on a map entitled “Cadiz Dunes 
Wilderness—Proposed”, dated July 1993, and which shall be 
known as the Cadiz Dunes Wilderness. 

(9) Certain lands in the California Desert Conservation 
Area and Eastern San Diego County, of the Bureau of Land 
Management, which comprise approximately fifteen thousand 
seven hundred acres, as generally depicted on a map entitled 
“Carrizo Go Wilderness—Proposed”, dated February 1986, 
and which shall be known as the Carrizo Gorge Wilderness. 

(10) Certain lands in the California Desert Conservation 
Area and Yuma District, of the Bureau of Land Management, 
which comprise approximately sixty-four thousand three hun- 
dred and twenty acres, as generally depicted on a map entitled 
“Chemehuevi Mountains Wilderness—Proposed”, dated July 
1993, and which shall be known as the Chemehuevi Mountains 
Wilderness. 

(11) Certain lands in the Bakersfield District, of the Bureau 
of Land Management, which comprise approximately thirteen 
thousand seven hundred acres, as generally depicted on two 
maps entitled “Chimney Park Wilderness—Proposed 1” and 
“Chimney Peak Wilderness—Proposed 2”, dated May 1991, and 
which shall be known as the Chimney Peak Wilderness. 

(12) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately eighty thousand seven hundred and seventy 
acres, as generally depicted on two maps entitled “Chuckwalla 
Mountains Wilderness—Proposed 1” and “Chuckwalla Moun- 
tains Wilderness—Pro d 2”, dated July 1992, and which 
shall be known as the Chuckwalla Mountains Wilderness. 

(13) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
thirty-three thousand nine hundred and eighty acres, as gen- 
erally hes gg on a map entitled “Cleghorn es Wilderness— 
Propo , dated July 1993, and which shall be known as 
the Cleghorn Lakes Wilderness. The Secretary may, pursuant 
to an spplcaton filed by the Department of Defense, grant 
a right-of-way for, and authorize construction of, a road within 
the area depicted as “nonwilderness road corridor” on such 


map. 

(14) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-six thousand acres, as [orci oe Se 3 
on a map entitled “Clipper Mountain Wilderness—Proposed”, 
dated July 1993, and which shall be known as Clipper Mountain 
Wilderness. 

(15) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately fifty thousand five hundred and twenty acres, 
as generally depicted on a ar geen “Coso e Wilder- 
ness—Proposed”, dated May 1991, and which shall known 
as Coso Range Wilderness. 

(16) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventeen thousand acres, as generally depicted 
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on a map entitled “Coyote Mountains Wilderness—Proposed”, 
dated J 1993, and which shall be known as Coyote Moun- 
tains Wilderness. 

(17) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately eight thousand six hundred acres, as generally 
depicted on a map entitled “Darwin Falls Wilderness—Pro- 

sed”, dated May 1991, and which shall be known as Darwin 
alls Wilderness. 

(18) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land Manage- 
ment, which comprise approximately forty-eight thousand eight 
hundred and fifty acres, as generally depi on a map entitled 
“Dead Mountains Wilderness—Proposed”, dated October 1991, 
and which shall be known as Dead Mountains Wilderness. 

(19) Certain lands in the Bakersfield District, of the Bureau 
of Land ay ag which comprise approximately thirty- 
six thousand t hundred acres, as generally depicted on 
two maps entitled “Domeland Wilderness Additions—Proposed 
1” and “Domeland Wilderness Additions—Proposed 2”, dated 
February 1986, and which are hereby incorporated in, and 
which shall be deemed to be a part of, the Domeland Wilderness 
as designated by Public Laws 93-632 and 98-425. 

(20) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-three thousand seven hundred and eighty 
acres, as generally depicted on a map entitled “E] Paso Moun- 
tains Wilderness—Proposed”, dated July 1993, and which shall 
be known as the El] Paso Mountains Wilderness. 

(21) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately ig ice thousand nine hundred and fort 
acres, as generally depicted on a map entitled “Fish Cree 
Mountains Wilderness—Pro ”, dated July 1993, and which 
shall be known as Fish Creek Mountains Wilderness. 

(22) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land —- which comprise 
approximately twenty-eight thousand one hundred and ten 
acres, as Senay depicted on a map entitled “Funeral Moun- 
tains Wilderness—Proposed”, dated May 1991, and which shall 
be known as Funeral Mountains Wilderness. 

(23) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-seven thousand seven hundred acres, as 
generally depicted on a map entitled “Golden Valley Wilder- 
ness—Pro ”, dated February 1986, and which shall be 
known as Golden Valley Wilderness. 

(24) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-one thousand six hundred and ninety- 

ve acres, as generally depicted on a map entitled “Grass 
Phe, Ml donee + rage dated July 1993, and which 
shall be known as the Grass Valley Wilderness. 

(25) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-two thousand two hundred and forty 
acres, as generally depicted on a map entitled “Hollow Hills 
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Wilderness—Proposed”, dated May 1991, and which shall be 
known as the Hollow Hills Wilderness. 

(26) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-six thousand four hundred and sixty 
acres, as generally depicted on a map entitled “Ibex Wilder- 
ness—Proposed”, dated May 1991, and which shall be known 
as the Ibex Wilderness. 

(27) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-three thousand eight hundred and fifty- 
five acres, as generally depicted on a map entitled “Indian 
Pass Wilderness—Proposed”, dated July 1993, and which shall 
be known as the Indian Pass Wilderness. 

(28) Certain lands in the California Desert Conservation 
Area and the Bakersfield District, of the Bureau of Land 
Management, and within the Inyo National Forest, which com- 
prise approximately two hundred and five thousand and twenty 
acres, as generally depicted on three maps entitled “Inyo Moun- 
tains Wilderness—Proposed 1”, “Inyo Mountains Wilderness— 
Proposed 2”, “Inyo Mountains Wilderness—Proposed 3”, dated 
May 1991, and which shall be known as the Inyo Mountains 
Wilderness. 

(29) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-three thousand six hundred and seventy 
acres, as generally depicted on a map entitled “Jacumba Wilder- 
ness—Proposed”, dated July 1993, and which shall be known 
as the Jacumba Wilderness. 

(30) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred and twenty-nine thousand five hun- 
dred and eighty acres, as generally depicted on a map entitled 
“Kelso Dunes Wilderness—Proposed 1”, dated October 1991 
a map entitled “Kelso Dunes Wilderness—Proposed 2”, dated 
May 1991, and a map entitled “Kelso Dunes Wilderness— 
Proposed 3”, dated September 1991, and which shall be known 
as the Kelso Dunes Wilderness. 

(31) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, and the Sequoia 
National Forest, which comprise approximately eighty-eight 
thousand two hundred and ninety acres, as generally depicted 
on a map entitled “Kiavah Wilderness—Proposed 1”, dated 
February 1986, and a map entitled “Kiavah Wilderness—Pro- 
posed 2”, dated October 1993, and which shall be known as 
the Kiavah Wilderness. 

(32) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately two hundred nine thousand, six hundred and 
eight acres, as neon depicted on four maps entitled “Kings- 
ton Range Wilderness—Proposed 1”, “Kingston Range Wilder- 
ness—Proposed 2”, “Kingston Range Wilderness—Proposed 3”, 
“Kingston e Wilderness—Proposed 4”, dated July 1993, 
and which shall be known as the Kingston Range Wilderness. 

(33) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-nine thousand eight hundred and eighty 
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acres, as generally depicted on a map entitled “Little 
Chuckwalla Mountains Wilderness—Proposed”, dated July 
1993, and which shall be known as the Little Chuckwalla 
Mountains Wilderness. 

(34) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land Manage- 
ment, which comprise pi Magma thirty-three thousand six 
hundred acres, as generally depicted on a map entitled “Little 
Picacho Wilderness—Pro , dated July 1993, and which 
shall be known as the Little Picacho Wilderness. 

(35) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land —— which comprise 
approximately thirty-two thousand hundred and sixty 
acres, as generally depicted on a map entitled “Malpais Mesa 
Wilderness—Proposed”, dated Septe r 1991, and which shall 
be known as the pais Mesa Wilderness. 

(36) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land ement, which comprise 
approximately sixteen thousand one hundred and five acres, 
as generally depicted on a map entitled “Manly Peak Wilder- 
ness—Proposed”, dated October 1991, and which shall be known 
as the Manly Peak Wilderness. 

(37) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-four thousand two hundred acres, as gen- 
erally depicted on a map entitled “Mecca Hills Wilderness— 
Proposed”, dated July 1993, and which shall be known as 
the Mecca Hills Wilderness. 

(38) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately forty-seven thousand hundred and thirty 
acres, as generally depicted on a map entitled “Mesquite Wilder- 
ness—Proposed”, dated May 1991, and which s be known 
as the Mesquite Wilderness. 

(39) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-two thousand nine hundred acres, as 
generally depicted on a map entitled “Newbe Mountains 
Wilderness—Pro d”, dated Febru 1986, and which shall 
be known as the Newberry Mountains Wilderness. 

(40) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred ten thousand eight hundred and 
sixty acres, as generally depicted on a map entitled Baye 
Range Wilderness—Pro , dated July 1993, and which shall 
be known as the Nopah Wilderness. 

(41) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-two thousand two hundred and forty 
acres, as generally depicted on a map entitled “North Algodones 
Dunes Wilderness—Proposed”, dated October 1991, and which 
shall be known as the North Algodones Dunes Wilderness. 

(42) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-five thousand five hundred and forty 
acres, as generally depicted on a map entitled “North Mesquite 
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Mountains Wilderness—Proposed”, dated May 1991, and which 
shall be known as the North Mesquite Mountains Wilderness. 

(43) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred forty-six thousand and twenty 
acres, as generally depicted on a map entitled “Old Woman 
Mountains Wilderness—Proposed 1”, dated July 1993 and a 
map entitled “Old Woman Mountains Wilderness—Proposed 
2”, dated July 1993, and which shall be known as the Old 
Woman Mountains Wilderness. 

(44) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land M ement, which comprise 
approximately forty thousand seven hundred and thirty-five 
acres, as generally depicted on a = entitled “Orocopia Moun- 
tains Wilderness—Proposed”, dated July 1993, and which shall 
be known as the Orocopia Mountains Wilderness. 

(45) Certain lands in the California Desert Conservation 
Area and the Bakersfield District, of the Bureau of Land 
Management, which comprise approximately seventy-four thou- 
sand and sixty acres, as generally de icted on a map entitled 
“Owens Peak Wilderness—Proposed 1”, dated February 1986, 
a map entitled “Owens Peak Wilderness—Proposed 2”, dated 
March 1994, and a map entitled “Owens Peak Wilderness— 
Proposed 3”, dated May 1991, and which shall be known as 
the Owens Peak Wilderness. 

(46) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventy-four thousand eight hundred acres, as 
generally depicted on a map entitled “Pahrump Valley Wilder- 
ness—Proposed”, dated February 1986, and which shall be 
known as the Pahrum Valley Wilderness. 

(47) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately two hundred seventy thousand six hundred and 
twenty-nine acres, as generally depicted on a map entitled 
E ecveipane Wilderness—Pro 1”, dated July 1993, and 
a map entitled “Palen/McCo ilderness—Proposed 2”, dated 
July 1993, and which shall be known as the Palen/McCoy 
Wilderness. 

(48) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-two thousand three hundred and ten 
acres, as generally depicted on a map entitled “Palo Verde 
Mountains Wilderness—Proposed”, dated July 1993, and which 
shall be known as the Palo Verde Mountains Wilderness. 

(49) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seven thousand seven hundred acres, as gen- 
erally depicted on a map entitled “Picacho Peak Wilderness— 
Proposed”, dated May 1991, and which shall be known as 
the iced Peak Wilderness. 

(50) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventy-two thousand five hundred and seventy- 
five acres, as generally depicted on a map entitled “Piper Moun- 
tain Wilderness—Proposed”, dated October 1993, and which 
shall be known as the Piper Mountain Wilderness. 
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(51) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-six thousand eight hundred and forty 
acres, as generally depicted on a map entitled “Piute Mountains 
Wilderness—Pro: ”, dated July 1993, and which shall be 
known as the Piute Mountains Wilderness. 

(52) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
9 ahrrenne seventy-eight thousand eight hundred and sixty- 
eight acres, as generally oe on a map entitled “Restin 
Spring Range Wilderness—Proposed”, dated May 1991, an 
which shall be known as the Resti 7 Wilderness. 

(53) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately forty thousand eight hundred and twenty acres, 
as generally depicted on a -_— entitled “Rice Valley Wilder- 
ness—Proposed”, dated May 1991, and which shall known 
as the Rice Valley Wilderness. 

(54) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land 
ment, which — approximately twenty-two thousand 
three hundred cig a as feet depicted on a map 
entitled “Riverside Mountains Wilderness—Proposed”, dated 
May 1991, and which shall be known as the Riverside Moun- 
tains Wilderness. 

(55) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-seven thousand six hun and ninety 
acres, as generally depicted on a map entitled “Rodman Moun- 
tains Wilderness—Proposed”, dated October 1994, and which 
shall be known as the Mountains Wilderness. 

(56) Certain lands in the California Desert Conservation 
Area and the Bakersfield District, of the Bureau of Land 
Management, which comprise approximately fifty-one thousand 
nine hundred acres, as generally depicted on two maps entitled 
“Sacatar Trail Wilderness—Proposed 1” and “Sacatar Trail 
Wilderness—Proposed 2”, dated May 1991, and which shall 
be known as the Sacatar Trail Wilderness. 

(57) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one thousand four hundred and forty acres, as 
generally depicted on a map entitled “Saddle Peak Hills Wilder- 
ness—Pro' ”, dated J 1993, and which shall be known 
as the Saddle Peak Hills Wilderness. 

(58) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-seven thousand nine hundred and eighty 
acres, as generally depicted on a map entitled “San Gorgonio 
Wilderness Additions—Proposed”, dated July 1993, and which 
are hereby incorporated in, and which shall be deemed to 
be a part of, the San Gorgonio Wilderness as designated by 
Public Laws 88-577 and 98-425. 

(59) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately sixty-four thousand three hundred and forty 
acres, as generally — on a ~ entitled “Santa Rosa 
Wilderness Additions—Proposed”, dated March 1994, and which 


108 STAT. 4480 


PUBLIC LAW 103-433—OCT. 31, 1994 


are hereby incorporated in, and which shall be deemed to 
be part of, the Santa Rosa Wilderness designated by Public 
Law 98-425. 

(60) Certain lands in the California Desert District, of 
the Bureau of Land Management, which comprise approxi- 
mately thirty-five thousand and eighty acres, as generally 
depicted on a map entitled “Sawtooth Mountains Wilderness— 
Proposed”, dated July 1993, and which shall be known as 
the Sawtooth Mountains Wilderness. 

(61) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred seventy-four thousand eight hun- 

red acres, as generally depicted on two maps entitled 

cag rae Valley Wilderness—Proposed 1”, dated July 1993, 
and “Sheephole Valley en ae 2”, dated July 
1993, and which shall be known as the Sheephole Valley 
Wilderness. 

(62) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately sixteen thousand seven hundred and ay 
acres, as generally depicted on a map entitled “South Nop 
Range Wilderness—Proposed”, dated February 1986, and which 
shall be known as the South Nopah Range Wilderness. 

(63) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seven thousand and fifty acres, as generally 
depicted on a map entitled “Stateline Wilderness—Proposed”, 
dated May 1991, and which shall be known as the Stateline 
Wilderness. 

(64) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately eighty-one thousand six hundred acres, as gen- 
erally depicted on a map entitled “Stepladder Mountains 
Wilderness—Proposed”, dated hn and which shall 
be known as the Stepladder Mountains Wilderness. 

(65) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-nine thousand one hundred and eighty 
acres, as generally lec eye on a map entitled “Surprise Canyon 
Wilderness—Proposed”, dated September 1991, and which shall 
be known as the Surprise Canyon Wilderness. 

(66) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventeen thousand eight hundred and twenty 
acres, as — depicted on a map entitled “Sylvania Moun- 
tains Wilderness—Proposed”, dated February 1986, and which 
shall be known as the Sylvania Mountains Wilderness. 

(67) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-one thousand one hundred and sixty acres, 
as generally depicted on a map entitled “Trilobite Wilderness— 
Proposed”, dated July 1993, and which shall be known as 
the Trilobite Wilderness. 

(68) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred forty-four thousand five hundred 
acres, as generally depicted on a map entitled “Turtle Moun- 
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tains Wilderness—Proposed 1”, dated February 1986 and a 
map entitled “Turtle Mountains Wilderness—Proposed 2”, 
dated May 1991, and which shall be known as the Turtle 
Mountains Wilderness. 

(69) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land Manage- 
ment, which comprise approximately seventy-seven thousand 
five hundred cat twenty acres, as generally depicted on a 
map entitled “Whipple Mountains Wilderness—Proposed”, 
dated July 1993, and which shall be known as the ipple 
Mountains Wilderness. 


SEC. 103. ADMINISTRATION OF WILDERNESS AREAS. 


(a) MANAGEMENT.—Subject to valid existing rights, each wilder- 
ness area designated under section 102 shall be administered by 
the Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary”) or the Secretary of Agriculture, as appropriate, 
in accordance with the provisions of the Wilderness Act, except 
that any reference in such provisions to the effective date of the 
Wilderness Act shall be deemed to be a reference to the effective 
date of this title and any reference to the Secretary of Agriculture 
shall be deemed to be a reference to the Secretary who has adminis- 
trative jurisdiction over the area. 

(b) MAP AND LEGAL DESCRIPTIONS.—As soon as practicable 
after the date of enactment of section 102, the Secretary concerned 
shall file a map and legal description for each wilderness area 
designated under this title with the Committee on Energy and 
Natural Resources of the United States Senate and the Committee 
on Natural Resources of the United States House of Representa- 
tives. Each such map and description shall have the same force 
and effect as if included in this title, except that the Secretary 
or the Secretary of Agriculture, as spares, may correct clerical 
and typographical errors in each su legal description and map. 
Each such map and legal description shall be on file and available 
for public inspection in the office of the Director of the Bureau 
of Land Management, Department of the Interior, or the Chief 
of the Forest Service, Department of Agriculture, as appropriate. 

(c) LIVESTOCK.—Within the wilderness areas designated under 
section 102, the grazing of livestock, where established prior to 
the date of enactment of this Act, shall be permitted to continue 
subject to such reasonable regulations, policies, and practices as 
the Secretary deems necessary, as long as such regulations, policies, 
and practices fully conform with and implement the intent of Con- 
gress regarding grazing in such areas as such intent is expressed 
in the Wilderness Act and section 101(f) of Public Law 101-628. 

(d) No BuFFER ZONES.—The Congress does not intend for the 
designation of wilderness areas in section 102 of this title to lead 
to the creation of protective perimeters or buffer zones around 
any such wilderness area. The fact that nonwilderness activities 
or uses can be seen or heard from areas within a wilderness 
area shall not, of itself, preclude such activities or uses up to 
the boundary of the wilderness area. 

(e) FISH AND WILDLIFE.—As provided in section 4(d)(7) of the 
Wilderness Act, nothing in this title shall be construed as affecting 
the jurisdiction of the State of California with respect to wildlife 
and fish on the public lands located in that State. 
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(f) FISH AND WILDLIFE MANAGEMENT.— Management activities 
to maintain or restore fish and wildlife populations and the habitats 
to pepper’ such populations may be carried out within wilderness 
areas designated by this title and shall include the use of motorized 
vehicles by the appropriate State agencies. 

(g) LAW ENFORCEMENT ACCEsSs.—Nothing in this Act, including 
the wilderness a made by cake Soe may be construed 
to preclude Federal, State, and local law enforcement agencies 
from conducting law enforcement and border operations as per- 
mitted before the date of enactment of this Act, including the 
use of motorized vehicles and aircraft, on any lands designated 
as wilderness by this Act. 


SEC. 104. WILDERNESS REVIEW. 


(a) IN GENERAL.—Except as provided in subsection (b), the 
Congress hereby finds and directs that lands in the California 
Desert Conservation Area, of the Bureau of Land Management, 
not designated as wilderness or wilderness study areas by this 
Act have been adequately studied for wilderness designation pursu- 
ant to section 603 of the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2743, 43 U.S.C. 1701 et seq.), and are no 
longer subject to the requirement of section 603(c) of the Federal 
Land Policy and Management Act of 1976 pertaining to the manage- 
ment of wilderness study areas in a manner that does not impair 
the suitability of such areas for preservation as wilderness. 

(b) AREAS Not RELEASED.—The following areas shall continue 
to be subject to the requirements of section 603(c) of the Federal 
Land Policy and Management Act of 1976, pertaining to the 
management of wilderness study areas in a manner that does 
not impair the suitability of such areas for preservation as 
wilderness— 

(1) certain lands which comprise approximately sixty-one 
thousand three hundred and twenty, as generally depicted on 
a map entitled “Avawatz Mountains Wilderness—Proposed”, 
dated May 1991; 

(2) certain lands which comprise approximately thirty-nine 
thousand seven hundred and fifty acres, as generally depicted 
on a map entitled “Kingston Range Wilderness—Proposed 4”, 
dated July 1993; 

(3) certain lands which comprise approximately eighty 
thousand four hundred and thirty acres, as generally depicted 
on two maps entitled “Soda Mountains Wilderness—Proposed 
1”, dated May 1991, and “Soda Mountains Wilderness—Pro- 
posed 2”, dated January 1989; 

(4) certain lands which compromise approximately twenty- 
three thousand two hundred and fifty acres, as generally 
depicted on a map entitled “South Avawatz Mountains—Pro- 
posed”, dated May 1991; 

(5) certain lands which comprise approximately seventeen 
thousand two hundred and Bt, Se acres, as generally depicted 
on a map entitled “Death Valley National Park Boundary and 
Wilderness 17—Proposed”, dated July 1993; 

(6) certain lands which comprise approximately eight thou- 
sand eight hundred acres, as generally depicted on a map 
entitled “Great Falls Basin Wilderness—Proposed”, dated Feb- 
ruary 1986; and 
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(7) certain lands which comprise approximately eighty-four 
thousand four hundred acres, as generally depicted on a map 
— “Cady Mountains Wilderness—Proposed”, dated July 
(c) WITHDRAWAL.—Subject to valid oristing: rights, the Federal 
lands referred to in subsection (b) are hereby withdrawn from 
all forms of entry, appropriation, or disposal under the public land 
laws; from location ray A and patent under the United States 
mining laws; and from di position under all laws ayes to 
mineral and geothermal leasing, and mineral materials, and all 
amendments thereto. 


SEC. 105, DESIGNATION OF WILDERNESS STUDY AREA. 


In furtherance of the provisions of the Wilderness Act, certain 
lands in the California Desert Conservation Area, of the Bureau 
of Land —— which comprise approximately eleven thou- 
sand two hundred acres as generally depicted on a map entitled 
“White Mountains Wilderness Study Area—Proposed”, dated May 
1991, are hereby designated as the White Mountains Wilderness 
Study Area and shall be administered by the Secretary in accord- 
ance with the provisions of section 603(c) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1782). 


SEC. 106. SUITABILITY REPORT. 


The Secretary is required, ten years after the date of enactment 
of this Act, to report to Congress on current and planned explo- 
ration, development or mining activities on, and suitability for 
future wilderness designation of, the lands as generally depicted 
on maps entitled “Surprise Canyon Wilderness— —— ”, “Middle 
Park Canyon Wilderness—Proposed”, and “Death ey National 
Park Boundary and Wilderness 15”, dated September 1991 and 
pi entitled “Manly Peak Wilderness—Proposed”, dated October 


SEC. 107. DESERT LILY SANCTUARY. 43 USC 1781 


(a) DESIGNATION.—There is hereby established the Desert Lily "” 
Sanctuary within the California Desert Conservation Area, Califor- 
nia, of the Bureau of Land Management, comprising approximately 
two thousand forty acres, wrt solos depicted on a map entitled 
“Desert Lily Sanctuary”, dated February 1986. The Secretary shall 
os apt the area to provide maximum protection to the desert 


y. 

(b) WITHDRAWAL.—Subject to valid existing rights, all Federal 
lands within the Desert Lily Sanctuary are hereby withdrawn from 
all forms of entry, appropriation, or disposal under the public land 
laws; from location. ange 9 and patent under the United States 
mining laws; and from di position under all laws pertaining to 
mineral and thermal leasing, and mineral materials, and all 
amendments thereto. 


SEC. 108. DINOSAUR TRACKWAY AREA OF CRITICAL ENVIRONMENTAL 43 USC 1781 
CONCERN. note. 


(a) DESIGNATION.—There is hereby established the Dinosaur 
Trackway Area of Critical Environmental Concern within the 
California Desert Conservation Area, of the Bureau of Land 
Management, comprising approximately five hundred and ninety 
acres as —— depicted on a map entitled “Dinosaur Trackway 
Area of Critical Environmental Concern”, dated July 1993. The 
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note. 


Secretary shall administer the area to preserve the paleontological 
resources within the area. 

(b) WITHDRAWAL.—Subject to valid eriating rights, the Federal 
lands within and adjacent to the Dinosaur Trackway Area of Critical 
Environmental Concern, as B gta depicted on a map entitled 
“Dinosaur Trackway Mineral Withdrawal Area”, dated July 1993, 
are hereby withdrawn from all forms of entry, appropriation, or 
disposal under the [beer land laws; from location, entry, and patent 
under the United States mining laws; and from disposition under 
all laws pertaining to mineral and geothermal leasing, and mineral 
materials, and all amendments thereto. 


TITLE II—DESIGNATION OF WILDER- 
NESS AREAS TO BE ADMINISTERED 
BY THE UNITED STATES FISH AND 
WILDLIFE SERVICE 


SEC. 201. DESIGNATION AND MANAGEMENT. 


(a) DESIGNATION.—In furtherance of the purposes of the Wilder- 
ness Act, the following lands are hereby designated as wilderness 
and therefore, as components of the National Wilderness Preserva- 
tion System: 

(1) Certain lands in the Havasu National Wildlife Refuge, 
California, which comprise approximately three thousand one 
hundred and ninety-five acres, as generally depicted on a map 
entitled “Havasu Wilderness—Proposed”, and dated October 
1991, and which shall be known as the Havasu Wilderness. 

(2) Certain lands in the Imperial National Wildlife Refuge, 
California, which comprise approximately five thousand eight 
hundred and thirty-six acres, as generally depicted on two 
maps entitled Bang Sm Refuge Wilderness—Proposed 1” and 
“Imperial Refu ilderness—Proposed 2”, and dated October 
1991, and which shall be known as the Imperial Refuge Wilder- 
ness. 

(b) MANAGEMENT.—Subject to valid existing rights, the wilder- 
ness areas designated under this title shall be administered by 
the Secretary in accordance with the provisions of the Wilderness 
Act governing areas designated by that Act as wilderness, except 
that any reference in such provisions to the effective date of the 
Wilderness Act (or any similar reference) shall be deemed to be 
a reference to the date of enactment of this Act. 

(c) MAPS AND LEGAL DESCRIPTION.—As soon as practicable after 
enactment of this title, the Secretary shall file a map and a legal 
description of each wilderness area designated under this section 
with the Committees on Energy and Natural Resources and 
Environment and Public Works of the United States Senate and 
Natural Resources and Merchant Marine and Fisheries of the 
United States House of Representatives. Such map and description 
shall have the same force and effect as if included in this Act, 
i i that correction of clerical and typographical errors in such 
legal description and map may be made. Such map and legal 
description shall be on file and available for public inspection in 
the Office of the Director, United States Fish and Wildlife Service, 
Department of the Interior. 
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SEC, 202. NO EFFECT ON COLORADO RIVER DAMS. 


Nothing in this title shall be construed to affect the operation 
of federally owned dams located on the Colorado River in the 
Lower Basin. 


SEC. 203. NO EFFECT ON UPPER BASIN. 


Nothing in this Act shall amend, construe, supersede, or pre- 
empt any State law, Federal law, interstate compact, or inter- 
national ape, fame to the Colorado River (including its tribu- 
taries) in the Upper Basin, including, but not limited to the appro- 
priation, use, development, storage, regulation, allocation, conserva- 
tion, exportation, or quality of those rivers. 


SEC, 204. COLORADO RIVER. 


With respect to the Havasu and Imperial wilderness areas 
5 by subsection 201(a) of this title, no rights to water 
of the Colorado River are reserved, either expressly, impliedly, 
or otherwise. 


TITLE IT1I—DEATH VALLEY NATIONAL 
PARK 


SEC. 301. FINDINGS. 


The Congress hereby finds that— 

(1) proclamations by Presidents Herbert Hoover in 1933 
and Franklin Roosevelt in 1937 established and expanded the 
Death Valley National Monument for the preservation of the 
unusual features of scenic, scientific, and educational interest 
therein contained; 

(2) Death Valley National Monument is today recognized 
as a major unit of the National Park System, having extraor- 
aca values enjoyed by millions of visitors; 

(3) the monument boundaries established in the 1930’s 
exclude and thereby expose to parce, wierd development and 
inconsistent management, contiguous Federal lands of essential 
and superlative natural eon, geological, archeological, 
paleontological, cultural, historical ad wilderness values; 

(4) Death Valley National Monument should be substan- 
tially enlarged by the addition of all contiguous Federal lands 
of national park caliber and afforded full recognition and statu- 
tory protection as a National Park; and 

5) the wilderness within Death Valley should receive maxi- 
mum statutory protection by designation pursuant to the 
Wilderness Act. 


SEC. 302. ESTABLISHMENT OF DEATH VALLEY NATIONAL PARK. 


There is hereby established the Death Valley National Park 
(hereinafter in this title referred to as the “park”) as generally 
depicted on twenty-three maps entitled “Death Valley National 
Park Boundary and Wilderness—Proposed”, numbered in the title 
one through twenty-three, and dated July 1993 or prior, which 
shall be on file and available for public inspection in the offices 
of the Superintendent of the park and the Director of the National 
Park Service, Department of the Interior. The Death Valley 
National Monument is hereby abolished as such, the lands and 
interests therein are hereby incorporated within and made part 
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of the new Death Valley National Park, and any funds available 
for BUTpoees of the monument shall be available for purposes of 
the park. 


SEC. 303. TRANSFER AND ADMINISTRATION OF LANDS. 


Upon enactment of this title, the Secretary shall transfer the 
lands under the jurisdiction of the Bureau of Land Management 
depicted in the maps described in section 302 of this title, without 
consideration, to the administrative jurisdiction of the National 
Park Service for administration as part of the National Park Sys- 
tem, and the boundary of the park shall be adjusted accordingly. 
The Secretary shall administer the areas added to the park by 
this title in accordance with the provisions of law generally 
applicable to units of the National Park System, including the 
Act entitled “An Act to establish a National Park Service, and 
eat | 9 geal approved August 25, 1916 (39 Stat. 535; 16 


SEC. 304. MAPS AND LEGAL DESCRIPTION. 


Within six months after the enactment of this title, the Sec- 
retary shall file maps and a legal description of the park designated 
under this title with the mmittee on Energy and Natural 
Resources of the United States Senate and the Committee on Natu- 
ral Resources of the United States House of Representatives. Such 
maps and legal description shall have the same force and effect 
as if included in this title, except that the Secretary may correct 
clerical and a oy mg errors in such legal description and in 
the maps referred to in section 302. The maps and legal description 
shall be on file and available for public inspection in the offices 
of the Superintendent of the park and the Director of the National 
Park Service, Department of the Interior. 


SEC. 305. WITHDRAWAL. 


Subject to valid existing rights, all Federal lands within the 
park are hereby withdrawn from all forms of entry, appropriation, 
or disposal under the public land laws; from location, entry, an 
patent under the United States mining laws; and from disposition 
under all laws Drege pe to mineral and geothermal leasing, and 
mineral materials, and all amendments thereto. 


SEC, 306. GRAZING. 


(a) IN GENERAL.—The privilege of grazing domestic livestock 
on lands within the park shall continue to be exercised at no 
more than the current level, subject to applicable laws and National 
Park Service regulations. 

(b) SALE OF PROPERTY.—If a person holding a grazing permit 
referred to in subsection (a) informs the Secretary that such permit- 
tee is willing to convey to the United States any base prope 
with respect to which such permit was issued and to which suc 
permittee holds title, the Secretary shall make the acquisition of 
such base property a priority as Cache abs with the acquisition 
of other lands within the park, provided agreement can be reached 
concerning the terms and conditions of such ame gore pe Any such 
base property which is located outside the park and acquired as 
a priority pursuant to this section shall be managed by the Federal 
agency responsible for the majority of the adjacent lands in accord- 
ance with the laws applicable to such adjacent lands. 
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SEC. 307. DEATH VALLEY NATIONAL PARK ADVISORY COMMISSION. 16 USC 


(a) The Secretary shall establish an Advisory Commission of ope 
no more than fifteen members, to advise the Secretary concerning 
the development and implementation of a new or revised com- 
prehensive management plan for Death Valley National Park. 
(b)\(1) The advisory commission shall include an elected official 
for each County within which any part of the park is located, 
a representative of the owners of private properties located within 
or immediately adjacent to the park, and other members represent- 
ing persons actively e ngaged in grazing and range management, 
mineral exploration and development, and persons with expertise 
in relevant fields, including geology, biology, ecology, law enforce- 
ment, and the protection and management of National Park 
resources and values. 
(2) Vacancies in the advisory commission shall be filled by 
the Secretary so as to maintain the full diversity of views required 
to be represented on the advisory commission. 
(c) The Federal Advisory Committee Act shall apply to the 
procedures and activities of the advisory commission. 
(d) The advisory commission shall cease to exist ten years Termination 
after the date of its establishment. a. 


SEC. 308. BOUNDARY ADJUSTMENT. 16 USC 


410aaa-T. 
In preparing the maps and L descriptions required by sec- 
tions 304 and 602 of this Act, th tary shall adjust the bound- 
aries of the Death Valley National Park and Death Valley National 
Park Wilderness so as to exclude from such National Park and 
Wilderness the lands generally depicted on the map entitled “Porter 
Mine (Panamint Range) Exclusion Area” dated June 1994. 


TITLE IV—JOSHUA TREE NATIONAL —_Sporttitle. 
PARK 


SEC, 401. FINDINGS. 16 USC 


The Congress finds that— Hees. 

(1) a proclamation by President Franklin Roosevelt in 1936 
established Joshua Tree National Monument to protect various 
objects of historical and scientific interest; 

(2) Joshua Tree National Monument today is recognized 
as a major unit of the National Park System, having extraor- 
dinary values enjoyed by millions of visitors; 

(3).the monument boundaries as modified in 1950 and 
1961 exclude and thereby expose to incompatible development 
and inconsistent management, contiguous Federal lands of 
essential and superlative natural, ecological, archeological, 
paleontological, cultural, historical, and wilderness values; 

(4) Joshua Tree National Monument should be enlarged 
by the addition of contiguous Federal lands of national park 
caliber, and afforded recognition and statutory protection 
as a National Park; and 

(5) the nondesignated wilderness within Joshua Tree 
should receive statutory protection by designation pursuant 
to the Wilderness Act. 
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SEC, 402. ESTABLISHMENT OF JOSHUA TREE NATIONAL PARK. 


There is hereby established the Joshua Tree National Park, 
(hereinafter in this section referred to as the “park”), as generally 
depicted on a map entitled “Joshua Tree National Park Boundary— 
Proposed”, dated May 1991, and four maps entitled “Joshua Tree 
National Park Boundary and Wilderness”, numbered in the title 
one through four, and dated October 1991 or prior, which shall 
be on file and available for public inspection in the offices of the 
Superintendent of the park and the Director of the National Park 
Service, Department of the Interior. The Joshua Tree National 
Monument is hereby abolished as such, the lands and interests 
therein are hereby incorporated within and made part of the new 
Joshua Tree National Park, and any funds available for purposes 
of the monument shall be available for purposes of the park. 


SEC. 403. TRANSFER AND ADMINISTRATION OF LANDS. 


Upon enactment of this title, the Secretary shall transfer the 
lands under the jurisdiction of the Bureau of Land Management 
depicted on the maps described in section 402 of this title, without 
consideration, to the administrative jurisdiction of the National 
Park Service for administration as part of the National Park Sys- 
tem. The boundaries of the park shall be adjusted accordingly. 
The Secretary shall administer the areas added to the park by 
this title in accordance with the provisions of law generally 
applicable to units of the National Park System, including the 
Act entitled “An Act to establish a National Park Service, and 
ee meee approved August 25, 1916 (39 Stat. 535; 16 


SEC, 404. MAPS AND LEGAL DESCRIPTION. 


Within six months after the date of enactment of this title, 
the Secretary shall file maps and legal description of the park 
with the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Natural Resources of the 
United States House of Representatives. Such maps and legal 
description shall have the same force and effect as if included 
in this title, except that the Secretary may correct clerical and 
typographical errors in such legal description and maps. The maps 
and legal description shall be on file and available for public inspec- 
tion in the appropriate offices of the National Park Service, Depart- 
ment of the Interior. 


SEC. 405. WITHDRAWAL. 


Subject to valid existing rights, all Federal lands within the 
park are hereby withdrawn from all forms of entry, appropriation, 
or disposal under the public land laws; from location, entry, and 
patent under the United States mining laws; and from disposition 
under all laws pertaining to mineral and geothermal leasing, and 
mineral materials, and all amendments thereto. 


SEC. 406. UTILITY RIGHTS-OF-WAY. 


Nothing in this title shall have the effect of terminating any 
validly issued right-of-way or customary operation, maintenance, 
repair, and replacement activities in such right-of-way, issued, 
granted, or permitted to the Metropolitan Water District pursuant 
to the Boulder Canyon Project Act (43 U.S.C. 617-619b), which 
is located on lands included in the Joshua Tree National Park, 
but outside lands designated as wilderness under section 601(a)(2). 
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Such activities shall be conducted in a manner which will minimize 
the impact on park resources. Nothing in this title shall have 
the effect of terminating the fee title to lands or customary oper- 
ation, maintenance, repair, and replacement activities on or under 
such lands granted to the Metropolitan Water District pursuant 
to the Act of June 18, 1932 (47 Stat. 324), which are located 
on lands included in the Joshua Tree National Park, but outside 
lands designated as wilderness under section 601(a)(2). Such activi- 
ties shall be conducted in a manner which will minimize the impact 
on pee resources. The Secretary shall prepare within one hundred 
and eighty days after the date of enactment of this Act, in consulta- 
tion with the Metropolitan Water District, plans for emergency 
agent by the Metropolitan Water District to its lands and rights- 
of-way. 


SEC. 407. JOSHUA TREE NATIONAL PARK ADVISORY COMMISSION. pe sata i 
(a) The Secretary shall establish an Advisory Commission of Betabtibirenk 


no more than fifteen members, to advise the Secretary concerning 
the development and implementation of a new or revised com- 
prehensive management plan for Joshua Tree National Park. 

(b)(1) The advisory commission shall include an elected official 
for each County within which any part of the park is located, 
a representative of the owners of private properties located within 
or immediately adjacent to the park, and other members represent- 
ing persons actively eng in grazing and range management, 
mineral exploration and development, and persons with expertise 
in relevant fields, including geology, biology, ecology, law enforce- 
ment, and the protection and management of National Park 
resources and values. 

(2) Vacancies in the advisory commission shall be filled by 
the Secretary so as to maintain the full diversity of views required 
to be represented on the advisory commission. 

(c) The Federal Advisory Committee Act shall apply to the 
procedures and activities of the advisory commission. 

(d) The advisory commission shall cease to exist ten years Termination 
after the date of its establishment. date. 


TITLE V—MOJAVE NATIONAL Ante, 4471, 
PRESERVE 


SEC. 501. FINDINGS. 


16 USC 
The Congress hereby finds that— Seared: 

(1) Death Valley and Joshua Tree National Parks, as estab- 
lished by this Act, protect unique and superlative desert 
resources, but do not embrace the particular ecosystems and 
transitional desert found in the Mojave Desert area lying 
between them on public lands now afforded only impermanent 
administrative designation as a national scenic area; 

(2) the Mojave rt area possesses outstanding natural, 
cultural, historical, and recreational values meriting statuto: 
——— and recognition as a unit of the National Par 

ystem; 

(3) the Mojave Desert area should be afforded full recogni- 

tion and statutory protection as a national preserve; 
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410aaa-43. 


16 USC 


410aaa-44. 


16 USC 


410aaa-45. 


16 USC 
410aaa-46. 


(4) the wilderness within the Mojave Desert should receive 
maximum statutory protection by designation pursuant to the 
Wilderness Act; and 

(5) the Mojave Desert area provides an outstanding oppor- 
tunity to develop services, programs, accommodations and facili- 
ties to ensure the use and enjoyment of the area by individuals 
with disabilities, consistent with section 504 of the Rehabilita- 
tion Act of 1973, Public Law 101-336, the Americans With 
Disabilities Act of 1990 (42 U.S.C. 12101), and other. appropriate 
laws and regulations. 


SEC. 502. ESTABLISHMENT OF THE MOJAVE NATIONAL PRESERVE. 


There is hereby established the Mojave National Preserve, 
comprising approximately one million four hundred nineteen thou- 
sand eight hundred acres, as generally depicted on a map entitled 
“Mojave National Park Boundary—Proposed”, dated May 17, 1994, 
which shall be on file and available for inspection in the appropriate 
offices of the Director of the National Park Service, Department 
of the Interior. 


SEC. 503. TRANSFER OF LANDS. 


Upon enactment of this title, the Secretary shall transfer the 
lands under the jurisdiction of the Bureau of Land Management 
depicted on the maps described in section 502 of this title, without 
consideration, to the administrative jurisdiction of the Director of 
the National Park Service. The boundaries of the public lands 
shall be adjusted accordingly. 


SEC, 504. MAPS AND LEGAL DESCRIPTION. 


Within six months after the date of enactment of this title, 
the Secretary shall file rg and a legal description of the preserve 
designated under this title with the Committee on Energy and 
Natural Resources of the United States Senate and the Committee 
on Natural Resources of the United States House of Representa- 
tives. Such maps and legal description shall have the same force 
and effect as if included in this title, except that the Secretary 
may correct clerical and typographical errors in such legal descrip- 
tion and in the maps referred to in section 502. The maps and 
legal description shall be on file and available for public inspection 
in the appropriate offices of the National Park Service, Department 
of the Interior. 


SEC. 505. ABOLISHMENT OF SCENIC AREA. 


The East Mojave National Scenic Area, designated on January 
13, 1981 (46 FR 3994), and modified on August 9, 1983 (48 FR 
36210), is hereby abolished. 


SEC. 506. ADMINISTRATION OF LANDS. 


(a) The Secretary shall administer the preserve in accordance 
with this title and with the provisions of law generally applicable 
to units of the National Park System, including the Act entitled 
“An Act to establish a National Park Service, and for other pur- 
ie approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2- 


(b) The Secretary shall permit hunting, fishing, and trapping 
on lands and waters within the preserve designated by this Act 
in accordance with applicable Federal and State laws except that 
the Secretary may Gtguaie areas where, and establish periods 
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when, no hunting, fishing, or trapping will be permitted for reasons 
of public safety, administration, or compliance with provisions of 
applicable law. Except in emergencies, regulations closing areas 
+e haiotine, fishing, or trapping B creat to this subsection shall 
be put into effect only after consultation with the a — State 
agency having responsibility for fish and wildlife. Nothing in this 
Act shall be construed as affecting the jurisdiction or responsibilities 
of the States with respect to fish and wildlife on Federal lands 
and waters covered by this title nor shall anything in thi 

construed as authorizing the Secretary concerned to require 
a Federal permit to hunt, fish, or trap on Federal lands and waters 
covered by this title. 


SEC. 507. WITHDRAWAL. 16 USC 


Subject to valid existing rights, all Federal lands within the “'°*#**”- 
preserve are hereby withdrawn from all forms of entry, appropria- 
tion, or disposal under andl goa land laws; from location, entry, 
and patent under the United States mining laws; and from disposi- 
tion under all laws porta to mineral and geothermal leasing, 
and mineral materials, and all amendments thereto. 


SEC, 508. REGULATION OF MINING. 16 USC 


Subject to valid existing rights, all mining claims located within *!°***~**: 
the preserve shall be subject to all pg laws and regulations 
— to mining within units of the National Park System, 
including the Mining in the Parks Act (16 U.S.C. 1901 et seq.), 
and any patent issue r the date of enactment o 8 e 

d any p i d after the d f t of this titl 
shall convey title only to the minerals together with the right 
to use the surface of lands for mining purposes, subject to such 
laws and regulations. 


SEC. 509. STUDY AS TO VALIDITY OF MINING CLAIMS. 16 USC 


(a) The Secretary shall not He any plan of operation si aeaal 
prior to determining the validity of the unpatented mining claims, 
mil] sites, and tunnel sites affected by such plan within the preserve 
and shall submit to Congress recommendations as to whether any 
valid or patented claims should be acquired by the United States, 
including the estimated acquisition costs of such claims, and a 
discussion of the environmental consequences of the extraction of 
minerals from these lands. 

(b)(1) Notwithstanding any other proves of law, the Secretary 
shall permit the holder or holders of mining claims identified on 
the records of the Bureau of Land Management as Volco #A CAMC 
105446, Volco #B CAMC 105447, Volco 1 CAMC 80155, Volco 2 
CAMC 80156, Volco 3 CAMC 170259, Volco 4 CAMC 170260, Volco 
5 CAMC 78405, Volco 6 CAMC 78404, and Voleco 7 CAMC 78403, 
Volco Placer 78332, to continue exploration and development activi- 
ties on such claims for a period of two years after the date of 
enactment of this title, subject to the same regulations as applied 
to such activities on such claims on the day before such date 
of enactment. 

(2) At the end of the period specified in paragraph (1), or 
sooner if so requested by the holder or holders of the claims specified 
in such p ph, the Secre shall determine whether there 
has been a discovery of valuable minerals on such claims and 
whether, if such discovery had been made on or before July 1, 
1994, such claims would have been valid as of such date under 
the mining laws of the United States in effect on such date. 
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(3) If the Secretary, pursuant to paragraph (2), makes an 
affirmative determination concerning the claims specified in para- 
graph (1), the holder or holders of such claims shall be permitted 
to continue to operate such claims subject only to such regulations 
as applied on July 1, 1994 to the exercise of valid existing 5 ce 
_pamnted mining claims within a unit of the National Park 

ystem. 


SEC. 510. GRAZING. 


(a) The privilege of grazing domestic livestock on lands within 
the preserve shall continue to be exercised at no more than the 
current level, subject to applicable laws and National Park Service 
regulations. 

(b) If a person holding a grezing permit referred to in subsection 
(a) informs the Secretary that such permittee is willing to conve 
to the United States any base property with respect to whic 
such permit was issued and to which such penis holds title, 
the Secretary shall make the acquisition of such base property 
a priority as compared with the acquisition of other lands within 
the preserve, provided agreement can be reached concerning the 
terms and conditions of such acquisition. Any such base property 
which is located outside the preserve and acquired as a priority 
pursuant to this section shall be managed by the Federal agency 
responsible for the majority of the adjacent lands in accordance 
with the laws applicable to such adjacent lands. 


SEC. 511. UTILITY RIGHTS OF WAY. 


(a)(1) Nothing in this title shall have the effect of terminating 
any validly issued right-of-way or customary operation, mainte- 
nance, repair, and replacement activities in such right-of-way, 
issued, granted, or permitted to Southern California Edison Com- 
pany, its successors or assigns, which is located on lands included 
in the Mojave National Preserve, but outside lands designated 
as wilderness under section 601(a)(3), Such activities shall be con- 
ducted in a manner which will minimize the impact on preserve 
resources, 

(2) Nothing in this title shall have the effect of prohibiting 
the upgrading of an existing electrical transmission line for the 
purpose of increasing the capacity of such transmission line in 
the Southern California Edison Company validly issued Eldorado- 
Lugo Transmission Line right-of-way and Mojave-Lugo Trans- 
mission Line right-of-way, or in a right-of-way if issued, granted, 
or permitted by the Secretary adjacent to the existing Mojave- 
Lugo Transmission Line ea ae (hereafter in this section 
referred to as “adjacent right-of-way”), including construction of 
a replacement transmission line: Provided, That— 

(A) in the Eldorado-Lugo Transmission Line rights-of-way 
(hereafter in this section referred to as the “Eldorado rights- 
of-way”) at no time shall there be more than three electrical 
transmission lines; 

(B) in the Mojave-Lugo Transmission Line right-of-way 
(hereafter in this section referred to as the “Mojave right- 
of-way”) and adjacent right-of-way, removal of the existing elec- 
trical transmission line and reclamation of the site shall be 
completed no later than three years after the date on which 
construction of the upgraded transmission line begins, after 
which time there may be only one electrical transmission line 
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in the lands encompassed by Mojave right-of-way and adjacent 

right-of-way; 

(C) if there are no more than two electrical transmission 
lines in the Eldorado rights-of-way, two electrical transmission 
lines in the lands encompassed by the Mojave right-of-way 
and adjacent right-of-way may be allowed; 

(D) in the Eldorado rights-of-way and Mojave right-of-way 
no additional land shall be issued, granted, or permitted for 
such upgrade unless an addition would reduce the impacts 
to preserve resources; 

(E) no more than 350 feet of additional land shall be 
issued, ted, or permitted for an adjacent right-of-way to 
the south of the Mojave right-of-way unless a greater addition 
would reduce the impacts to preserve resources; an 

(F) such w de activities, including helicopter aided 
construction, s be conducted in a manner which will mini- 
mize the impact on pes resources, 

(3) The Secretary shall prepare within one hundred and eight 
days after the date of enactment of this title, in consultation wi 
the Southern California Edison Company, plans for emergency 
ope by the Southern California Edison Company to its rights- 
of-way. 

(b)(1) Nothing in this title shall have the effect of terminating 
any validly issued right-of-way, or customary operation, mainte- 
nance, repair, and replacement activities in such right-of-way; 
pee ee upgrading oS and — on bongs facilities 
in such right-of-way for the purpose of increasing the capacity 
of the existing pipeline; or prohibiting the renewal of such right- 
of-way issued, granted, or permitted to the Southern California 
Gas Company, its successors or assigns, which is located on lands 
included in the Mojave National Preserve, but outside lands des- 
ignated as wilderness under section 601(a)(3). Such activities shall 
be conducted in a manner which will minimize the impact on 
preserve resources. 

(2) The Secretary shall prepare within one hundred and eighty 
days after the date of enactment of this title, in consultation wi 
the Southern California Gas Company, plans for emergency access 
by the Southern California Gas ey wed to its rights-of-way. 

(c) Nothing in this title shall have the effect of terminating 
any validly issued right-of-way or customary operation, mainte- 
nance, repair, and replacement activities of existing facilities issued, 
granted, or permitted for communications cables or lines, which 
are located on lands included in the Mojave National Preserve, 
but outside lands designated as wilderness under section 601(a)(3). 
Such activities shall be conducted in a manner which will minimize 
the impact on preserve resources. 

(d) Nothing in this title shall have the effect of terminating 
any validly issued right-of-way or customary operation, mainte- 
nance, repair, and replacement activities of existing facilities issued, 
erate or permitted to Molybdenum Corporation of America; 

olycorp, Incorporated; or Union Oil Company of California (d/ 
b/a Unocal Corporation); or its successors or assigns, or prohibitin 
renewal of such right-of-way, which is located on lands include 
in the Mojave National Preserve, but outside lands designated 
as wilderness under section 601(a)(3). Such activities shall be con- 
ducted in a manner which will minimize the impact on preserve 
resources. 


108 STAT. 4494 PUBLIC LAW 103-433—OCT. 31, 1994 


16 USC 
410aaa-52. 


16 USC 
410aaa-53. 


University. 
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SEC. 512. PREPARATION OF MANAGEMENT PLAN. 


Within three years after the date of enactment of this title, 
the Secre shall submit to the Committee on Energy and Natural 
Resources of the United States Senate and the Committee on Natu- 
ral Resources of the United States House of Representatives a 
detailed and comprehensive management plan for the preserve. 
Such plan shall place emphasis on historical and cultural sites 
and ecological and wilderness values within the boundaries of the 
peers: uch plan shall evaluate the feasibility of using the Kelso 

t and existing railroad corridor to Bhai ublic access to 
and a facility for special interpretive, educational, and scientific 
programs within the preserve. Such plan shall specifically address 
the needs of individuals with disabilities in the design of services, 
programs, accommodations and facilities consistent with section 
504 of the Rehabilitation Act of 1973, Public Law 101-336, the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101), and 
other appropriate laws and regulations. 


SEC. 513. GRANITE MOUNTAINS NATURAL RESERVE. 


(a) ESTABLISHMENT.—There is hereby designated the Granite 
Mountains Natural Reserve within the preserve comprising approxi- 
mately nine thousand acres as generally depicted on a map entitled 
“Mojave National Park Boundary and Wilderness—Proposed 6”, 
dated May 1991. 

(b) COOPERATIVE MANAGEMENT AGREEMENT.—Upon enactment 
of this title, the Secretary shall enter into a cooperative manage- 
ment agreement with the University of California for the purposes 
of managing the lands within the Granite Mountains Natural 
Reserve. Such cooperative agreement shall ensure continuation of 
arid lands research and educational activities of the University 
of California, consistent with the provisions of this title and laws 
generally applicable to units of the National Park System. 


SEC. 514. SODA SPRINGS DESERT STUDY CENTER. 


Upon enactment of this title, the Secretary shall enter into 
a cooperative management agreement with California State Univer- 
sity for the purposes of managing facilities at the Soda Springs 
Desert Study Center. Such cooperative eement shall ensure 
continuation of the desert research and educational activities of 
California State University, consistent with the provisions of this 
ane and laws generally applicable to units of the National Park 

ystem. 


SEC. 515. CONSTRUCTION OF VISITOR CENTER. 


The Secretary is authorized to construct a visitor center in 
the preserve for the purpose of providing information through appro- 
priate displays, printed material, and other interpretive programs, 
about the resources of the preserve. 

SEC. 516. ACQUISITION OF LANDS. 


The Secretary is authorized to acquire all lands and interest 
in lands within the boundary of the preserve by donation, purchase, 
or exchange. except that— 

(1) any lands or interests therein within the boundary 
of the preserve which are owned by the State of California, 
or any political subdivision thereof, may be Sg snare ony by 
donation or exchange except for lands managed by the Califor- 
nia State Lands Commission; and 
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(2) lands or interests therein within the boundary of the 
preserve which are not owned by the State of California or 
any political subdivision thereof may be acquired only with 
the consent of the owner thereof unless the Secretary deter- 
mines, after written notice to the owner and after opportunity 
for comment, that the property is being developed, or proposed 
to be developed, in a manner which is detrimental to the 
integrity of the preserve or which is otherwise incompatible 
with the purposes of this title: Provided, however, That the 
construction, modification, repair, improvement, or replacement 
of a single-family residence shall not be determined to be det- 
rimental to the integrity of the preserve or incompatible with 
the purposes of this title. 


SEC. 517. ACQUIRED LANDS TO BE MADE PART OF MOJAVE NATIONAL 16 USC 
PRESERVE. 410aaa-57. 


Any lands acquired by the Secretary under this title shall 
become part of the Mojave National Preserve. 


SEC. 518. MOJAVE NATIONAL PRESERVE ADVISORY COMMISSION. yi Pataca - 
(a) The Secretary shall establish an Advisory Commission of fgtablishment. 


no more than fifteen members, to advise the Secretary concerning 
the development and implementation of a new or revised com- 
prehensive management plan for the Mojave National Preserve. 
(b)(1) The advisory commission shall include an elected official 
for each County within which any part of the preserve is located, 
a representative of the owners of private properties located within 
or immediately adjacent to the preserve, and other members rep- 
resenting persons actively engaged in grazing and range manage- 
ment, mineral exploration and development, and persons with 
<ooe in relevant fields, including geology, biology, ecology, law 
enforcement, and the protection and management of National Park 
resources and values. 
(2) Vacancies in the advisory commission shall be filled by 
the Secretary so as to maintain the full diversity of views required 
to be represented on the advisory commission. 
(c) The Federal Advisory Committee Act shall apply to the 
procedures and activities of the advisory commission. 
(d) The advisory commission shall cease to exist ten years Termination 
after the date of its establishment. date. 


SEC. 519. NO ADVERSE AFFECT ON LAND UNTIL ACQUIRED. 16 USC 


Unless and until acquired by the United States, no lands within ‘1°*#4-®°. 
the boundaries of wilderness areas or National Park System units 
designated or. enlarged by this Act that are owned by any person 
or entity other than the United States shall be subject to any 
of the rules or i. gon applicable solely to the Federal lands 
within such boundaries and may be used to the extent allowed 
by applicable law. Neither the location of such lands within such 
boundaries nor the possible acquisition of such lands by the United 
States shall constitute a bar to the otherwise lawful issuance of 
any Federal license or permit other than a license or permit related 
to activities governed by 16 U.S.C. 460]—22(c). Nothing in this 
section shall be construed as affecting the applicability of an 
provision of the Mining in the Parks Act (16 U.S.C. 1901 et.seq.), 
the Clean Air Act (42 U.S.C. 7401 et seq.), or regulations applicable 
to oil and gas development as set forth in 36 CFR 9B. 
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note. 


TITLE VI—NATIONAL PARK SYSTEM 
WILDERNESS 


SEC. 601. DESIGNATION OF WILDERNESS. 


(a) In furtherance of the purposes of the Wilderness Act (78 
Stat. 890; 16 U.S.C. 1311 et seq.), the mes: lands within the 
units of the National Park System designated by this Act are 
hereby designated as wilderness, and therefore, as components of 
the National Wilderness Preservation System: 

(1) Death Valley National Park Wilderness, comprisin 
approximately three million one hundred fifty-eight thousan 
thirty-eight acres, as generally depicted on twenty-three maps 
entitled “Death Valley National Park Boundary and Wilder- 
ness”, numbered in the title one through twenty-three, and 
dated October 1993 or prior, and three maps entitled “Death 
Valley National Park Wilderness”, numbered in the title one 
through three, and dated July 1993 or prior, and which shall 
be known as the Death Valley Wilderness. 

(2) Joshua Tree National Park Wilderness Additions, 
comprising approximately one hundred is Bar thousand 
seven hundred and eighty acres, as generally icted on four 
maps entitled “Joshua Tree National Park Boundary and 
Wilderness—Proposed”, numbered in the title one through four, 
and dated October 1991 or prior, and which are hereby incor- 

orated in, and which s be deemed to be a part of the 
oshua Tree Wilderness as designated by Public Law 94-567. 

(3) Mojave National Preserve Wilderness, comprising 
approximately six hundred ninety-five thousand two hundred 
acres, as generally depicted on ten maps entitled “Mojave 
National Park Boundary and Wilderness—Proposed”, and num- 
bered in the title one through ten, and dated March 1994 
or prior, and seven maps entitled “Mojave National Park 
Wilderness—Proposed”, numbered in the title one through 
seven, and dated March 1994 or prior, and which shall be 
known as the Mojave Wilderness. 

(b) POTENTIAL WILDERNESS.—Upon cessation of all uses prohib- 
ited by the Wilderness Act and publication by the ae ai in 
the Federal Register of notice of such cessation, potential wilder- 
ness, comprising approximately six thousand eight hundred and 
forty acres, as described in “1988 Death Valley National Monument 
Draft General Management Plan Draft Environmental Impact 
Statement” (hereafter in this title referred to as “Draft Plan”) 
and as generally depicted on map in the Draft Plan entitled “Wilder- 
ness Plan Death Valley National Monument”, dated January 1988, 
and which shall be deemed to be a part of the Death Valley 
Wilderness as designated in paragraph (a)(1). Lands identified in 
the Draft Plan as potential wilderness shall be managed by the 
Secretary insofar as practicable as wilderness until such time as 
said lands are designated as wilderness. 


SEC. 602. FILING OF MAPS AND DESCRIPTIONS. 


Maps and a legal description of the boundaries of the areas 
designated in section 601 of this title shall be on file and available 
for public inspection in the appropriate offices of the National 
Park Service, Department of the Interior. As soon as practicable 
after the date of enactment of this title, maps and legal descriptions 


PUBLIC LAW 103-433—OCT. 31, 1994 108 STAT. 4497 


of the wilderness areas shall be filed with the Committee on Energy 
and Natural Resources of the United States Senate and the Commit- 
tee on Natural Resources of the United States House of Representa- 
tives, and such maps and legal descriptions shall have the same 
force and effect as if included in this title, except that the Secretary 
may correct clerical and typographical errors in such maps and 
legal descriptions. 

SEC, 603. ADMINISTRATION OF WILDERNESS AREAS. 


The areas designated by section 601 of this title as wilderness 
shall be administered by the Secretary in accordance with the 
applicable provisions of the Wilderness Act F sSgpieiy areas des- 
ignated by that title as wilderness, except that any reference in 
such provision to the effective date of the Wilderness Act shall 
be deemed to be a reference to the effective date of this title, 
and where appropriate, and reference to the Secretary of Agriculture 
shall be deemed to be a reference to the Secretary of the Interior. 


TITLE VII—MISCELLANEOUS on tn. 
PROVISIONS 


SEC. 701. TRANSFER OF LANDS TO RED ROCK CANYON STATE PARK. 16 USC 


Upon enactment of this title, the Secretary shall transfer to — 
the State of California certain lands within the California Desert 
Conservation Area, California, of the Bureau of Land Management, 
comprising approximately twenty thousand five hundred acres, as 
seca s depicted on two maps entitled “Red Rock Canyon State 

ark Additions 1” and “Red Canyon State Park Additions 
2”, dated May 1991, for inclusion in the State of California Park 
System. Should the State of California cease to manage these lands 
as part of the State Park System, ownership of the lands shall 
revert to the Department of the Interior to managed as part 
of California Desert Conservation Area to provide maximum protec- 
tion for the area’s scenic and scientific values. 


SEC. 702. LAND TENURE ADJUSTMENTS. 16 USC 


In preparing land tenure adjustment decisions with the Califor- REE: 
nia Desert Conservation Area, of the Bureau of Land Management, 
the Secretary shall give jr to consolidating Federal elenaair on 
within the national park units and wilderness areas designate 
by this Act. 
SEC. 703. LAND DISPOSAL. 16 USC 
410aaa-73. 


Except as provided in section 406 of this Act, none of the 
lands within the boundaries of the wilderness or park areas des- 
ignated under this Act shall be granted to or otherwise made 
available for use by the Metropolitan Water District or any other 
agencies or persons pursuant to the Boulder Canyon Project Act 
(43 U.S.C. 617-619b) or any similar Acts. 

SEC. 704. MANAGEMENT OF NEWLY ACQUIRED LANDS. 16 USC 

a lands within the boundaries of a wilderness area des- ‘948-74. 
ignated under this Act which are acquired by the Federal Govern- 
ment, shall become part of the wilderness area within which they 
are located and s be d in accordance with all the provi- 
sions of this Act and other laws applicable to such wilderness 
area. 
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SEC. 705. NATIVE AMERICAN USES AND INTERESTS. 


(a) Access.—In recognition of the past use of the National 
Park System units and wilderness areas designed under this Act 
iy Indian people for traditional cultural and religious purposes, 
the Secretary shall ensure access to such park system units and 
wilderness areas by Indian people for such traditional cultural 
and religious purposes. In implementing this section, the Secretary, 
upon the request of an Indian tribe or Indian religious community, 
shall temporarily close to the general public use of one or more 
specific portions of the park system unit or wilderness area in 
order to protect the privacy of traditional cultural and religious 
activities in such areas by Indian people. Any such closure shall 
be made to affect the smallest practicable area for the minimum 
period necessary for such purposes. Such access shall be consistent 
with the purpose and intent of Public Law 95-341 (42 U.S.C. 
1996) commonly referred to as the “American Indian Religious 
Freedom Act”, and with respect to areas designated as wilderness, 
the Wilderness Act (78 Stat. 890; 16 U.S.C. 1131). 

(b) Stupy.—(1) The Secretary, in consultation with the 
Timbisha Shoshone Tribe and relevant Federal agencies, shall con- 
duct a study, subject to the availability of appropriations, to identify 
lands suitable for a reservation for the Timbisha Shoshone Tribe 
that are located within the Tribe’s aboriginal homeland area within 
and outside the boundaries of the Death Valley National Monument 
— bes Death Valley National Park, as described in title III of 
this Act. 

(2) Not later than 1 year after the date of enactment of this 
title, the Secretary shall submit a report to the Committee on 
Energy and Natural Resources and the Committee on Indian Affairs 
of the United States Senate, and the Committee on Natural 
Resources of the United States House of Representatives on the 
results of the study conducted under paragraph (1). 


SEC. 706. FEDERAL RESERVED WATER RIGHTS. 


(a) Except as otherwise provided in section 204 of this Act, 
with respect to each wilderness area designated by this Act, Con- 
gress hereby reserves a quantity of water sufficient to fulfill the 
purposes of this Act. The priority date of such reserved water 
rights shall be the date of enactment of this Act. 

(b) The Secretary and all other officers of the United States 
shall take all steps necessary to protect the rights reserved by 
this section, including the filing by the Secretary of a claim for 
the quantification of such rights in any present or future appro- 
priate stream adjudication in the courts of the State of California 
in which the United States is or may be joined. in accordance 
with section 208 of the Act of July 10, 1952 (66 Stat. 560, 43 
U.S.C. 666), commonly referred to as the McCarran Amendment. 

(c) Nothing in this Act shall be construed as a relinquishment 
or reduction of any water rights reserved or appropriated by the 
United States in the State of California on or before the date 
of enactment of this Act. 

(d) The Federal water Higits reserved by this Act are specific 
to the wilderness area located in the State of California designated 
under this Act. Nothing in this Act related to the reserved Federal 
water rights shall be construed as establishing a precedent with 
regard to any future designations, nor shall it constitute an 
interpretation of any other Act or any designation made thereto. 
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SEC. 707. CALIFORNIA STATE SCHOOL LANDS. 16 USC 


(a) NEGOTIATIONS To EXCHANGE.—Upon request of the Califor- “’°***-”” 
nia State Lands Commission (hereinafter in this section referred 
to as the “Commission”), the Secretary shall enter into negotiations 
for an agreement to exchange Federal lands or interests therein 
on the list referred to in subsection (b\(2) for California State 
School lands or interests therein which are located within the 
boundaries of one or more of the wilderness areas or park system 
units designated by this Act (hereinafter in this section referred 
to as “State School lands.”). The Secretary shall negotiate in good 
faith to reach a land exchange agreement consistent with the 
requirements of section 206 of the Federal Land Policy and Manage- 
ment Act of 1976. 

(b) PREPARATION OF LisT.—Within six months after the date 
of enactment of this Act, the Secretary shall send to the Commission 
and to the Committee on = and Natural Resources of the 
United States Senate and the Committee on Natural Resources 
of the United States House of Representatives a list of the following: 

(1) State School lands or interests therein (including min- 
eral interests) which are located within the boundaries of the 
wilderness areas or park system units designated by this Act. 

(2) Lands within the State of California under the jurisdic- 
tion of the Secre that the Secretary determines to be suit- 
able for disposal for exchange, identified in the following 
priority— 

(A) lands with mineral interests, including geothermal, 
which have the potential for commercial development but 
which are not currently under mineral lease or producing 
Federal mineral revenues; 

(B) Federal claims in California managed by the 
Bureau of Reclamation that the Secretary determines are 
not needed for any Bureau of Reclamation Lay 9a and 

(C) any public lands in California that the retary, 
pursuant to the Federal Land Policy and oo: 
Act of 1976, has determined to be suitable for posal 
through exchange. 

(3) Any other Federal land, or interest therein, within 
the State of California, which is or becomes surplus to the 
needs of the Federal Government. The Secretary may exclude, 
in the Secretary’s discretion, lands lecated within, or contiguous 
to, the exterior boundaries of lands held in trust for a federally 
recognized Indian tribe located in the State of California. 

(4) The Secretary shall maintain such list and shall 
annually transmit such list to the Committee on Energy and 
Natural Resources of the United States Senate and the Commit- 
tee on Natural Resources of the United States House of Rep- 
resentatives until all of the State School lands identified in 
paragraph (1) have been acquired. 

(c) DisPOSAL OF SURPLUS FEDERAL PROPERTY.—(1) Effective 
upon the date of enactment of this title and until all State School 
lands identified in paragraph (b)(1) of this section are acquired, 
no Federal lands or interests therein within the State of California 
may be disposed of from Federal rhe pe unless— 

(A) the Secretary is notified of the availability of such 
lands or interest therein; 

(B) the Secre has notified the Commission of the avail- 
ability of such lands or interests therein for exchange; and 
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(C) the Commission has not notified the Secretary within 
six months that it wishes to consider entering into an exchange 
for such lands or interests therein. 

(2) If the Commission notifies the Secretary that it wishes 
to consider an exchange for such lands or interests therein, the 
Secretary shall attempt to conclude such exchange in accordance 
with the provisions of this section as quickly as possible. 

(3) If an agreement is reached and executed with the Commis- 
sion, then upon notice to the head of the agency having administra- 
tive jurisdiction over such lands or interests therein, the Secretary 
shall be vested with administrative jurisdiction over such land 
or interests therein for the purpose of concluding such exchange. 

(4) Upon the acquisition of all State School lands or upon 
notice by the Commission to the Secretary that it no longer has 
an interest in such lands or interests therein, such lands or interests 
shall be released to the agency that originally had jurisdiction 
over such lands or interests for disposal in accordance with the 
laws otherwise applicable to such lands or interests. 

(d) No EFFECT ON MILITARY BASE CLOSURES.—The provisions 
of this section shall not apply to the disposal of property under 
title II of the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 102 Stat. 2627; 10 
U.S.C. 2687 note) or the Defense Base Closure and Reali ent 
Act a 1990 (Public Law 101-510; 104 Stat. 1808; 10 U.S.C. 2687 
note). 


SEC. 708. ACCESS TO PRIVATE PROPERTY. 


The Secretary shall provide adequate access to nonfederally 
owned land or interests in land within the boundaries of the con- 
servation units and wilderness areas designated by this Act which 
will provide the owner of such land or interest the reasonable 
use and enjoyment thereof. 


SEC. 709. FEDERAL FACILITIES FEE EQUITY. 


(a) PoLticy STATEMENT.—It is the intent of Congress that 
entrance, tourism or recreational use fees for use of Federal lands 
and facilities not discriminate against any State or any region 
of the country. 

(b) Fee Strupy.—The Secretary, in cooperation with other 
affected agencies, shall prepare and submit a report by May 1, 
1996 to the Committee on Energy and Natural urces of the 
United States Senate, the Committee on Natural Resources of the 
United States House of Representatives, and any other relevant 
committees, which shall— 

(1) identify all Federal lands and facilities that provide 
recreational or tourism use; and 

(2) analyze by State and region any fees charged for 
entrance, recreational or tourism use, if any, on Federal lands 
or facilities in a State or region, individually and collectively. 

(c) RECOMMENDATIONS.—Following completion of the report in 
subsection (b), the Secretary, in cooperation with other affected 
agencies, shall prepare and submit a report by May 1, 1997 to 
the Committee on Energy and Natural Resources of the United 
States Senate, the Committee on Natural Resources of the United 
States House of Representatives, and any other relevant commit- 
tees, which shall contain recommendations which the Secretary 
deems appropriate for implementing the congressional intent out- 
lined in subsection (a). 
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SEC. 710. LAND APPRAISAL. 16 USC 


Lands and interests in lands acquired pursuant to this Act See 
shall be appraised without regard to the presence of a species 
listed as veatened or en ered pursuant to the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.). 
SEC, 711. DEFINITION. 16 USC 
Any reference to the term “this Act” in titles I through IX 
shall be deemed to be solely a reference to sections 1 and 2 
and titles I through IX. 


TITLE VIII—MILITARY LANDS AND Militery Lands 


Withdrawal and 
OVERFLIGHTS Seana A 
01 5 
SEC. 801. SHORT TITLE AND FINDINGS. Short title. 
Ante, p. 4471 


(a) SHORT TITLE.—This title —_ be cited as the “California 16 usc 
Military Lands Withdrawal and Overflights Act of 1994”. 410aaa-82 note. 
(b) FinpINGs.—The Congress finds that— 

(1) military aircraft testing and training activities as well 
as demilitarization activities in California are an important 
part of the national defense system of the United States, and 
are essential in order to secure for the American people of 
this and future generations an enduring and viable national 
defense system; 

(2) the National Park System units and wilderness areas 
designated by this Act lie within a region critical to aren 
training, research, and development for the Armed Forces of 
the United States and its allies; 

(3) there is a lack of alternative sites available for these 
military training, testing, and research activities; 

(4) continued use of the lands and airspace in the California 
desert region is essential for military purposes; and 

(5) continuation of these military activities, under appro- 
priate terms and conditions, is not incompatible with the protec- 
tion and proper management of the natural, environmental, 
cultural, and other resources and values of the Federal lands 
in the California desert area. 


SEC. 802. MILITARY OVERFLIGHTS. 16 USC 


(a) OVERFLIGHTS.—Nothing in this Act, the Wilderness Act, —e 
or other land management laws TF nerd applicable to the new 
units of the National Park or Wilderness servation Systems 
(or any additions to existing units) designated by this Act, shall 
restrict or preclude low-level overflights of military aircraft over 
such units, including military overflights that can be seen or heard 
within such units. 

(b) SPECIAL AIRSPACE.—Nothing in this Act, the Wilderness 
Act, or other land ment laws generally applicable to the 
new units of the National Park or Wilderness Preservation Systems 
(or any additions to existing units) designated by this Act, shall 
restrict or preclude the designation of new units of special airspace 
or the use or establishment of military flight training routes over 
such new park system or wilderness units. 

(c) No ErrEcT ON OTHER LAWS.—Nothing in this section shall 
be construed to modify, expand, or diminish any authority under 
other Federal law. 
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SEC. 803. WITHDRAWALS. 


(a) CHINA LAKE.—(1) Subject to valid seating rights and except 
as otherwise provided in this title, the Federal lands referred to 
in paragraph (2), and all other areas within the boundary of such 
lands as depicted on the map specified in such paragraph which 
may become subject to the operation of the public land laws, are 
i withdrawn from all forms of appropriation under the public 
land laws (including the mining laws and the mineral leasing 
hi eg lands are reserved for use by the Secretary of the 
avy for— 

(A) use as a research, development, test, and evaluation 
laboratory; 

(B) use as a range for air warfare weapons and weapon 
systems; 

(C) use as a high hazard training area for aerial gunnery 
rocketry, electronic warfare and countermeasures, tactical 
mane an air support; 

(D) geothermal leasing and development and related power 
production activities; and 

(E) subject to the “ex oem of section 804(f) of this 
title, other defense-related purposes consistent with the pur- 
poses specified in this paragraph. 

(2) The lands referred to in paragraph (1) are the Federal 
lands located within the boundaries of the China Lake Naval Weap- 
ons Center, compessing sppcaximatsl one million one hundred 
thousand acres in Inyo, Kern, and San Bernardino Counties, Califor- 
nia, as generally depicted on a map entitled “China Lake Naval 
Weapons Center Withdrawal—Proposed”, dated January 1985. 

(b) CHOCOLATE MOUNTAIN.—(1) Subject to valid existing rights 
and except as otherwise provided in this title, the Federal lands 
referred to in paragraph (2), and all other areas within the bounda: 
of such lands as depicted on the map specified in such paragrap 
which —— become subject to the eR of the public land 
laws, are hereby withdrawn from all forms of appropriation under 
the public land laws (including the mining laws and the mineral 
leasing and the geothermal leasing laws). Such lands are reserved 
for use by the Secretary of the sor for— 

(A) testing and training for aerial bombing, missile firing, 
tactical oe and air support; and 

(B) subject to the provisions of section 804(f) of this title, 
other defense-related purposes consistent with the purposes 
specified in this paragraph. 

(2) The lands referred to in paragraph (1) are the Federal 
lands comprising approximately two hundred twenty-six thousand 
seven hundred and eleven acres in Imperial County, California 
as generally depicted on a map entitled “Chocolate Mountain Aerial 
Gunnery Range Proposed—Withdrawal” dated July 1993. 


SEC. 804. MAPS AND LEGAL DESCRIPTIONS. 


(a) PUBLICATION AND FILING REQUIREMENT.—As soon as prac- 
= after the date of enactment of this title, the Secretary 
8 — 

(1) publish in the Federal Register a notice containing 
the legal description of the lands withdrawn and reserved by 
this title; and 

(2) file maps and the legal description of the lands with- 
drawn and reserved by this title with the Committee on Energy 
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and Natural Resources of the United States Senate and the 
Committee on Natural Resources of the United States House 
of Representatives. 

(b) TECHNICAL CORRECTIONS.—Such maps and legal descrip- 
tions shall have the same force and effect as if they were included 
in this title except that the Secretary may correct clerical and 
typo; —— errors in such maps and legal descriptions. 

) AVAILABILITY FOR PUBLIC INSPECTION.—Copies of such maps 
and legal descriptions shall be available for P lic inspection in 
the appropriate offices of the Bureau of Lan eng | the 
office of the commander of the Naval Weapons Center, China Lake, 
California; the office of the commanding officer, Marine Corps Air 
Station, Yuma, Arizona; and the Office of the Secretary of Defense, 
Washington, District of Columbia. 

(d) REIMBURSEMENT.—The Secretary of Defense shall reimburse 
the Secretary for the cost of implementing this section. 


SEC. 805. MANAGEMENT OF WITHDRAWN LANDS. 


(a) MANAGEMENT BY THE SECRETARY OF THE INTERIOR.—(1) 
— as provided in subsection (g), during the period of the 
withdrawal the Secretary shall manage the lands withdrawn under 
section 802 of this title pursuant to the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et seq.) and other 
applicable law, including this title. 

(2) To the extent consistent with applicable law and Executive 
orders, the lands withdrawn under section 802 of this title may 
be managed in a manner permitting— 

(A) the continuation of ee eet to applicable law 
and Executive orders were permitted on the date of enactment 
of this title; 

(B) protection of wildlife and wildlife habitat; 

(C) control of predatory and other animals; 

(D) recreation (but only on lands withdrawn by section 
802(a) of this title (relating to China Lake)); 

(E) the prevention and appropriate suppression of brush 
and range fires resulting from nonmilitary activities; and 

(F) geothermal leasing and development and related power 
production activities on the lands withdrawn under section 
802(a) of this title (relating to China Lake). 

(3)(A) All nonmilitary use of such lands, including the uses 
described in paragraph (2), shall be subject to such conditions 
and restrictions as may be necessary to permit the military use 
of such lands for the purposes specified in or authorized pursuant 
to this title. 

(B) The Secretary may issue any lease, easement, right-of- 
way, or other authorization with respect to the nonmilitary use 
cof such lands only with the concurrence of the Secretary of the 

avy. 

(b) CLosuRE TO PuBLIC.—(1) If the Secretary of the Navy deter- 
mines that military operations, public safety, or national security 
require the closure to public use of any road, trail, or other portion 
of the lands withdrawn by this title, the os amg! — take such 
action as the Secretary determines necessary or desirable to effect 
and maintain such closure. 

(2) Any such closure shall be limited to the minimum areas 
and peri which the Secretary of the Navy determines are 
required to carry out this subsection. 
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(3) Before and during any closure under this subsection, the 
Secretary of the Navy shall— 

(A) keep appropriate warning notices posted; and 

(8) take appropriate steps to notify the public concerning 
such closures. 

(c) MANAGEMENT PLAN.—The Secretary (after consultation with 
the Secretary of the Navy) shall develop a plan for the management 
of each area withdrawn under section 802 of this title during 
the period of such withdrawal. Each plan shall— 

(1) be consistent with applicable law; 

(2) be subject to conditions and restrictions specified in 
subsection (a)(3); 

(3) include such provisions as may be necessary for proper 
management and protection of the resources and values of 
such area; and 

(4) be developed not later than three years after the date 
of enactment of this title. 

(d) BRUSH AND RANGE FirES.—The Secretary of the Navy shall 
take necessary precautions to prevent and suppress brush and 
range fires occurring within and outside the lands withdrawn under 
section 802 of this title as a result of military activities and may 
seek assistance from the Bureau of Land Management in the 
suppression of such fires. The memorandum of understanding 
required by subsection (e) shall provide for Bureau of Land Manage- 
ment assistance in the suppression of such fires, and for a transfer 
of funds from the Department of the Navy to the Bureau of Land 
Management as compensation for such assistance. 

(e) MEMORANDUM OF UNDERSTANDING.—(1) The Secretary and 
the Secretary of the Navy shall (with respect to each land with- 
drawal under section 802 of this title) enter into a memorandum 
of understanding to implement the management plan developed 
under subsection (c). Any such memorandum of understanding shall 
provide that the Director of the Bureau of Land Management shall 
provide assistance in the suppression of fires resulting from the 
mili use of lands withdrawn under section 802 if requested 
by the Secretary of the Navy. 

(2) The duration of any such memorandum shall be the same 
as the period of the withdrawal of the lands under section 802. 

(f) ADDITIONAL MILITARY UsEs.—Lands withdrawn under sec- 
tion 802 of this title may be used for defense-related uses other 
than those spesties in such section. The Secretary of Defense 
shall promptly notify the Secretary in the event that the lands 
withdrawn by this title will be used for defense-related purposes 
other than those specified in section 802. Such notification shall 
indicate the additional use or uses involved, the proposed duration 
of such uses, and the extent to which such additional military 
uses of the withdrawn lands will require that additional or more 
stringent conditions or restrictions be imposed on otherwise-per- 
mitted nonmilitary uses of the withdrawn land or portions thereof. 

(g) MANAGEMENT OF CHINA LAKE.—{1) The Secretary may 
assign the management responsibility for the lands withdrawn 
under section 802(a) of this title to the Secretary of the Navy 
who shall manage such lands, and issue leases, easements, rights- 
of-way, and other authorizations, in accordance with this title and 
cooperative management arrangements between the Secretary and 
the Secretary of the Navy: Provided, That nothing in this subsection 
shall affect geothermal leases issued by the tary prior to 
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the date of enactment of this title, or the responsibility of the 
Secre to administer and manage such leases, consistent with 
the provisions of this section. In the case that the Secretary assi 
such management responsibility to the Secretary of the Navy before 
the development of the management E er under subsection (c), 
the Secretary of the Navy (after consultation with the Secretary) 
shall develop such mecangeenent plan. 

(2) The Secretary s be responsible for the issuance of any 
lease, easement, right-of-way, and other authorization with respect 
to any activity which involves both the lands withdrawn under 
section 802(a) of this title and any other lands. Any such authoriza- 
tion shall be issued only with the consent of the Secretary of 
the Navy and, to the extent that such activity involves lands with- 
drawn under section 802(a), shall be subject to such conditions 
as the Secretary of the Navy may prescribe. 

(3) The Secretary of the Navy shall prepare and submit to Reports. 
the Secretary an annual report on the status of the natural and 
cultural resources and values of the lands withdrawn under section 
802(a). The Secretary shall transmit such report to the Committee 
on Ene and Natural Resources of the United States Senate 
and the Committee on Natural Resources of the United States 
House of Representatives. 

(4) The Secre of the Navy shall be responsible for the 
management of wild horses and burros located on the lands with- 
drawn under section 802(a) of this title and may utilize helicopters 
and motorized vehicles for such purposes. Such management shall 
be in accordance with laws applicable to such management on 
public lands and with an appropriate memorandum of understand- 
ing between the Secretary and the Secretary of the Navy. 

(5) Neither this title nor any other provision of law shall be 
construed to prohibit the Secretary from issuing and administering 
any lease for the development and utilization of geothermal steam 
and associated geothermal resources on the lands withdrawn under 
section 802(a) of this title pursuant to the Geothermal Steam Act 
of 1970 (30 U.S.C. 1001 et seq.) and other applicable law, but 
no such lease shall be issued without the concurrence of the Sec- 
retary of the Navy. 

(6) This title shall not affect the geothermal exploration and 
development authority of the Secretary of the Navy under section 
2689 of title 10, United States Code, except that the Secretary 
of the Navy shall obtain the concurrence of the Secretary before 
taking action under that section with respect to the lands with- 
drawn under section 802(a). ; 

(7) Upon the expiration of the withdrawal or relinquishment 
of China e, Navy contracts for the development of geothermal 
resources at China Lake then in effect (as amended or renewed 
by the Navy after the date of enactment of this title) shall remain 
in effect: Provided, That the Secretary, with the consent of the 
Secre of the Navy, may offer to substitute a standard geo- 
thermal lease for any such contract. 


SEC. 806. DURATION OF WITHDRAWALS. 


(a) DURATION.—The withdrawals and reservations established 
by this title shall terminate twenty years after the date of enact- 
ment of this title. 

(b) DRAFT ENVIRONMENTAL IMPACT STATEMENT.—No later than Publication. 
eighteen years after the date of enactment of this title, the Secretary 
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of the Navy shall publish a draft environmental impact statement 
concerning continued or renewed withdrawal of any portion of the 
lands withdrawn by this title for which that Secret intends 
to seek such continued or renewed withdrawal. Such draft environ- 
mental impact statement shall be consistent with the requirements 
of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) applicable to such a draft environmental impact statement. 
Prior to the termination date specified in subsection (a), the Sec- 
retary of the Navy shall hold a public hearing on any draft environ- 
mental impact statement Sao ursuant to this section. Such 
hearing shall be held in the State of California in order to receive 
public comments on the alternatives and other matters included 
in such draft environmental impact statement. 

(c) EXTENSIONS OR RENEWALS.—The withdrawals established 
by this title may not be extended or renewed except by an Act 
or joint resolution of Congress. 


SEC. 807. ONGOING DECONTAMINATION. 


(a) PROGRAM.—Throughout the duration of the withdrawals 
made by this title, the Secretary of the Navy, to the extent funds 
are made available, shall maintain a program of decontamination 
of lands withdrawn by this title at least at the level of decontamina- 
tion activities performed on such lands in fiscal year 1986. 

(b) REports.—At the same time as the President transmits 
to the Congress the President’s proposed budget for the first fiscal 
year beginning after the date of enactment of this title and for 
each subsequent fiscal year, the Secretary of the Navy shall trans- 
mit to the Committees on Appropriations, Armed Services, and 
Energy and Natural Resources of the United States Senate and 
to the Committees on eSeropneionn, Armed Services, and Natural 
Resources of the United States House of Representatives a descrip- 
tion of the decontamination efforts undertaken during the previous 
fiscal year on such lands and the decontamination activities pro- 
posed for such lands during the next fiscal year including— 

(1) amounts appropriated and obligated or expended for 
decontamination of such lands; 
(2) the methods used to decontaminate such lands; 

Py amount and types of contaminants removed from such 

ands; 
(4) estimated types and amounts of residual contamination 

on such lands; and 
(5) an estimate of the costs for full contamination of such 
lands and -the estimate of the time to complete such decon- 
tamination. 
SEC. 808. REQUIREMENTS FOR RENEWAL. 


(a) NOTICE AND FILING.—{1) No later than three years prior 
to the termination of the withdrawal and reservation established 
by this title, the eo of the Navy shall advise the Secretary 
as to whether or not the Secretary of the Navy will have a continu- 
ing military need for any of the lands withdrawn under section 
802 after the termination date of such withdrawal and reservation. 

(2) If the Secretary of the Navy concludes that there will 
be a continuing military need for any of such lands after the 
termination date, the Secretary of the Navy shall file an application 
for extension of the withdrawal and reservation of such needed 
lands in accordance with the regulations and procedures of the 
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Department of the Interior applicable to the extension of withdraw- 
als of lands for military uses. 

(3) If, during the period of withdrawal and reservation, the 
Secretary of the Navy decides to relinquish all or any of the lands 
withdrawn and reserved by this title, the Secretary of the Navy 
shall file a notice of intention to relinquish with the Secretary. 

(b) CONTAMINATION.—(1) Before transmitting a notice of 
intention to relinquish pursuant to subsection (a), the Secretary 
of Defense, acting through the Department of the Navy, shall pre- 
pare a written determination concerning whether and to what 
extent the lands that are to be relinquished are contaminated 
with explosive, toxic, or other hazardous materials. 

(2) A copy of such determination shall be transmitted with 
the notice of intention to relinquish. 

(3) Copies of both the notice of intention to relinquish and Federal 
the determination concerning the contaminated state of the lands st 
shall be published in the Federal Register by the Secretary of Publication. 

e Interior. 

(c) DECONTAMINATION.—If any land which is the subject of 
a notice of intention to relinquish pursuant to subsection (a) is 
contaminated, and the Secretary, in consultation with the Secretary 
of the Navy, determines that decontamination is practicable and 
economically feasible (taking into consideration the potential future 
use and value of the land) and that upon decontamination, the 
land could be be ge to operation of some or all of the public 
land laws, including the mining laws, the Secretary of the Navy 
shall decontaminate the land to the extent that funds are appro- 
priated for such purpose. 

(d) ALTERNATIVES.—If the Secretary, after consultation with 
the Secretary of the Navy, concludes that decontamination of an 
land which is the subject of a notice of intention to relinquis 
pursuant to subsection (a) is not practicable or economically feasible 
or that the land cannot be decontaminated sufficiently to opened 
to operation of some or all of the public land laws, or if Congress 
does not appropriate a sufficient amount of funds for the decon- 
tamination of such land, the Secretary shall not be required to 
accept the land proposed for relinquishment. 

(e) Status OF CONTAMINATED LANDS.—If, because of their 
contaminated state, the Secre declines to accept jurisdiction 
over lands withdrawn by this title which have been proposed for 
relinquishment, or if at the expiration of the withdrawal made 
by this title the Secretary determines that some of the lands with- 
drawn by this title are contaminated to an extent which prevents 
opening such contaminated lands to operation of the public land 
aws— 

(1) the Secretary of the Navy shall take appropriate steps 
to warn the public of the contaminated state of such lands 
and any risks associated with entry onto such lands; 

(2) after the expiration of the withdrawal, the Secretary 
of the Navy shall undertake no activities on such lands except 
in connection with decontamination of such lands; and 

(3) the Secretary of the Navy shall report to the Secretary 
and to the Congress concerning the status of such lands and 
all actions taken in furtherance of this subsection. 

(f) REVOCATION AUTHORITY.—Notwithstanding any other provi- 
sion of law, the Secretary, upon deciding that it is in the public 
interest to accept jurisdiction over lands proposed for relinquish- 
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ment pursuant to subsection (a), is authorized to revoke the with- 
drawal and reservation established by this title as it applies to 
such lands. Should the decision be made to revoke the withdrawal 
and reservation, the Secretary shall publish in the Federal Register 
an appropriate order which shall— 
ft) terminate the withdrawal and reservation; 
(2) constitute official acceptance of full jurisdiction over 
the lands by the Secretary; and 
(3) state the date upon which the lands will be opened 
to the operation of some or all of the public lands law, including 
the mining laws. 


SEC, 809. DELEGABILITY. 


(a) DEPARTMENT OF DEFENSE.—The functions of the Secretary 
of Defense or the Secretary of the Navy under this title may 
be delegated. 

(b) DEPARTMENT OF THE INTERIOR.—The functions of the Sec- 
retary under this title may be delegated, except that an order 
described in section 807(f) may be ry Pag mee and signed only by 
the Secretary, the Under Secretary of the Interior, or an Assistant 
Secretary of the Department of the Interior. 


SEC. 810. HUNTING, FISHING, AND TRAPPING, 


All hunting, fishing, and trapping on the lands withdrawn 
es this title shall be conducted in accordance with the provisions 
of section 2671 of title 10, United States Code. 


SEC. 811. IMMUNITY OF UNITED STATES. 


The United States and all departments or agencies thereof 
shall be held harmless and shall not be liable for any injury or 
damage to persons or property suffered in the course of any geo- 
thermal leasing or other authorized nonmilitary activity conducted 
on lands described in section 802 of this title. 


SEC. 812. EL CENTRO RANGES. 


The Secretary is authorized to permit the Secretary of the 
Navy to use until January 1, 1997, the appromearely orty-four 
thousand eight hundred and seventy acres of public lands in Impe- 
rial County, California, known as the East Mesa and West Mesa 
ranges, in accordance with the Memorandum of Understanding 
dated June 29, 1987, between the Bureau of Land Management 
the Bureau of Reclamation, and the Department of the Navy. All 
military uses of such lands shall cease on January 1, 1997, unless 
authorized by a subsequent Act of Congress. 


TITLE IX—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 901. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to the National Park 
Service and to the Bureau of Land Management to carry out this 
Act an amount not to exceed $36,000,000 over and above that 
provided in fiscal year 1994 for additional administrative and 
construction costs over the fiscal year 1995-1999 period, and 
$300,000,000 for all land acquisition costs. No funds in excess 
of these amounts may be used for construction, administration, 
or land acquisition authorized under this Act without a specific 
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authorization in an Act of Congress enacted after the date of enact- 
ment of this Act. 


TITLE X—PROTECTION OF BODIE BOWL Bodie Tretection 


SEC. 1001. SHORT TITLE. 
This title may be cited as the “Bodie Protection Act of 1994”. 
SEC, 1002. FINDINGS. 


The Congress finds that— 

(1) the historic Bodie gold ning | district in the State 
of California is the site of the largest and best preserved authen- 
tic ghost town in the western United States; 

(2) the Bodie Bow] area contains important natural, histori- 
cal, and aesthetic resources; 

(3) Bodie was designated as a National Historical Land- 
mark in 1961 and a California State Historic Park in 1962, 
is listed on the National Register of Historic Places, and is 
included in the Federal Historic American Buildings Survey; 

(4) nearly 200,000 persons visit Bodie each year, providing 
the local economy with important annual tourism revenues; 

(5) the town of Bodie is threatened by proposals to explore 
and extract minerals: mining in the Bodie Bowl area may 
have adverse physical and aesthetic impacts on Bodie’s histori- 
cal integrity, cultural values, and ghost town character as well 
as on its recreational values and the area’s flora and fauna; 

(6) the California State Legislature, on September 4, 1990, 
requested the President and the Congress to direct the Sec- 
retary of the Interior to protect the ghost town character, 
ambience, historic buildings, and scenic attributes of the town 
of Bodie and nearby areas; 

(7) the California State islature also requested the Sec- 
retary, if necessary to Pigg e Bodie Bow] area, to withdraw 
the Federal lands within the area from all forms of mineral 
entry and patent; 

(8) the National Park Service listed Bodie as a priority 
one endangered National Historic Landmark in its fiscal year 
1990 and 1991 et to Congress entitled “Threatened and 
Damaged National Historic Landmarks” and recommended 
protection of the Bodie — and ' 

(9) it is necessary and appropriate to provide that all Fed- 
eral lands within the Bodie Wont ares are not subject to loca- 
tion, entry, and patent under the mining laws of the United 
States, subject to valid existing rights, and to direct the Sec- 
retary to consult with the Governor of the State of California 
— approving any mining activity plan within the Bodie 

owl. 


SEC. 1003. DEFINITIONS. 


For the purposes of this title: 

(1) The term “Bodie Bowl” means the Federal lands and 
interests therein within the area generally depicted on the 
map referred to in section 1004(a). 

(2) The term “mineral activities” means any activity involv- 
ing mineral prospecting, exploration, extraction, milling, 
beneficiation, processing, and reclamation. 
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(3) The term “Secretary” means the Secretary of the 
Interior. 


SEC. 1004. APPLICABILITY OF MINERAL MINING, LEASING AND DIS- 
POSAL LAWS. 


(a) RESTRICTION.—Subject to valid existing rights, after the 
date of enactment of this title Federal lands and interests in lands 
within the area generally depicted on the map entitled “Bodie 
Bowl” and dated June 12, 1992, shall not be— 

(1) open to the location of mining and mill site claims 
under the general mining laws of the United States; 

(2) subject to any lease under the Mineral Leasing Act 
(30 U.S.C. 181 and following) or the Geothermal Steam Act 
of 1970 (30 U.S.C. 100 and following), for lands within the 
Bodie Bowl; and 

(3) available for disposal of mineral materials under the 
Act of July 31, 1947, commonly known as the Materials Act 
of 1947 (30 U.S.C. 601 and following). 

Such map shall be on file and available for pais inspection in 
the Office of the Secretary, and appropriate offices of the Bureau 
of Land Management and the National Park Service. As soon as 
practicable after the date of enactment of this title, the Secretary 
shall publish a legal description of the Bodie Bowl area in the 
Federal Register. 

(b) VALID EXISTING RIGHTS.—As used in this section, the term 
“valid existing rights” in reference to the general mining laws 
means that a mining claim located on lands within the Bodie 
Bowl was properly located and maintained under the general mining 
laws prior to the date of enactment of this title, was supported 
by a discovery of a valuable mineral deposit within the meaning 
of the general mining laws on the date of enactment of this title, 
and that such claim continues to be valid. 

(c) VALIDITY REvIEW.—The Secretary shall undertake an expe- 
dited program to determine the validity of all unpatented minin 
claims located within the Bodie Bowl. The expedited program sha 
include an examination of all unpatented mining claims, including 
those for which a patent application has not been filed. If a claim 
is determined to be invalid, the Secretary shall promptly declare 
the claim to be null and void, except that the Secretary shall 
not challenge the validity of any claim located within the Bodie 
Bowl for the failure to do assessment work for any period after 
the date of enactment of this title. The Secretary shall make a 
determination with respect to the validity of each claim referred 
to under this subsection within two years after the date of enact- 
ment of this title. 

(d) LIMITATION ON PATENT ISSUANCE.— 

(1) Mininc CLaims.—{A) After January 11, 1993, no patent 
shall be issued by the United States for any mining claim 
located under the general mining laws within the Bodie Bowl 
unless the Secretary determines that, for the claim concerned— 

(i) a patent application was filed with the Secretary 
on or before such date; and 
(ii) all requirements established under sections 2325 

and 2326 of the Revised Statutes (30 U.S.C. 29 and 30) 

for vein or lode claims and sections 2329, 2330, 2331, 

and 2333 of the Revised Statutes (30 U.S.C. 35, 36, 37) 

for placer claims were fully complied with by that date. 
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(B) If the Secretary makes the determinations referred 
to in subparagraph (A) for any mining claim, the holder of 
the claim shall entitled to the issuance of a patent in 
the same manner and degree to which such claim holder would 
have been entitled to prior to the enactment of this title, unless 
and until such determinations are withdrawn or invalidated 
by the eg! or by a court of the United States. 

(2) Mitt Sire CiAims._{A) After January 11, 1993, no 
patent shall be issued by the United States for any mill site 
claim located under the general mining laws within the Bodie 
Bowl unless the Secretary determines that, for the claim 
concerned— 

(i) a patent application was filed with the Secretary 
on or before January 11, 1993; and 

(ii) all requirements tg to such patent applica- 
tion were fully complied with by that date. 

(B) If the Secretary makes the determinations referred 
to in subpara h (A) for any mill site claim, the holder 
of the claim s be entitled to the issuance of a patent in 
the same manner and degree to which such claim holder would 
have been entitled to prior to the enactment of this title, unless 
and until such determinations are withdrawn or invalidated 
by the Secretary or by a court of the United States. 


SEC, 1005. MINERAL ACTIVITIES. 


(a) IN GENERAL.—Notwithstanding the last sentence of section 
302(b) of the Federal Land Policy and Management Act of 1976, 
and in accordance with this title and other applicable law, the 
Secretary shall require that mineral activities be conducted in the 
Bodie Bowl so as to— 

(1) avoid adverse effects on the historic, cultural, rec- 
reational, and natural resource values of the Bodie Bowl; and 
(2) minimize other adverse impacts to the environment. 

(b) RESTORATION OF EFFECTS OF G EXPLORATION.—As 
soon as possible after the date of enactment of this Act, visible 
evidence or other effects of mining exploration activity within the 
Bodie Bowl conducted on or after September 1, 1988, shall be 
reclaimed by the operator in accordance with regulations prescribed 
pursuant to subsection (d). 

(c) ANNUAL EXPENDITURES; FILING.—The requirements for 
annual expenditures on unpatented mining claims imposed b 
Revised Statute 2324 (30 U.S.C. 28) shall not apply to any suc 
claim located within the Bodie Bowl. In lieu of the affidavit 
of assessment work referred to under section 314(a)(1) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1744(a)(1)), 
the holder of any unpatented mining or mill site claim located 
within the Bodie Bowl shall only be uired to file the notice 
o ne to hold the mining claim referred to in such section 

a)(1). 

(d) REGULATIONS.—The Secretary shall promulgate rules to 
implement this section, in consultation with the Governor of the 
State of California, within 180 days after the date of enactment 
of this title. Such rules shall be no less stringent that the rules 
promulgated pursuant to the Act of September 28, 1976 entitled 
‘An Act to provide for the regulation of mining activity within, 
and to repeal the application of mining laws to, areas of the National 
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16 USC la-5 
note. 


Park System, and for other purposes” (Public Law 94-429; 16 
U.S.C. 1901-1912). 


SEC. 1006. STUDY. 


Beginning as soon as possible after the date of enactment 
of this title, the Secretary shall review possible actions to preserve 
the scenic character, historical integrity, cultural and recreational 
values, flora and fauna, and ghost town characteristics of lands 
and structures within the Bodie Bowl. No later than 3 years after 
the date of such enactment, the Secretary shall submit to the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committee on Natural Resources of the United 
States House of Representatives a report that discusses the results 
of such review and makes recommendations as to which steps 
(including but not limited to acquisition of lands or valid mining 
claims) should be undertaken in order to achieve these objectives. 


SEC. 1007. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out this title. 


TITLE XI—LOWER MISSISSIPPI DELTA 
REGION INITIATIVES 


SEC. 1101. FINDINGS. 


(a) The Congress finds that— 

(1) in 1988, Congress enacted Public Law 100-460, 
establishing the Lower Mississippi Delta Development Commis- 
sion, to assess the needs, problems, and opportunities of people 
living in the Lower Mississippi Delta Region that includes 
219 counties and parishes within the States of Arkansas, Illi- 
nois, Kentucky, Louisiana, Mississippi, Missouri, and Ten- 
nessee; 

(2) the Commission conducted a thorough investigation to 
assess these needs, problems, and opportunities, and held sev- 
eral public hearings throughout the Delta Region; 

(3) on the basis of these investigations, the Commission 
issued the Delta Initiatives Report, which included rec- 
ommendations on natural resource protection, historic preserva- 
tion, and the enhancement of educational and other opportuni- 
ties for Delta residents; 

(4) the Delta Initiatives Report recommended— 

(A) designating the Great River Road as a scenic 
byway, and aeiguviing other hiking and motorized trails 
throughout the Delta Region; 

(B) that the Federal Government identify sites and 
structures of historic and prehistoric importance through- 
out the Delta Region; 

(C) the further study of potential new units of the 
National Park System within the Delta Region; and 

(D) that Federal agencies target more monies in 
selected areas to institutions of higher education in the 
Delta Region, especially Historically Black Colleges and 
Universities. 
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SEC, 1102. DEFINITIONS. 


As used in this title, the term— 
(1) “Commission” means the Lower Mississippi Delta Devel- 
opment Commission established pursuant to lic Law 100- 


(2) “Delta Initiatives Report” means the May 14, 1990 
Final Report of the Commission entitled “The Delta Initiatives: 
a Dream .. . Fulfilling the Potential”; 

(3) lta Region” means the Lower Mississippi Delta 
Region including the 219 counties and parishes within the 
States of Arkansas, Illinois, Kentucky, Louisiana, Mississippi, 
Missouri, and Tennessee, as defined in the Delta Initiatives 
Report, except that, for any State for which the Delta Region 
as defined in such report comprises more than half of the 
geographic area of such State, the entire State shall be consid- 
as part of the Delta Region for pureones of this title; 

(4) “Department” means the United States Department 
of the Interior, unless otherwise specifically stated; 

(5) “Historically Black College or University” means a col- 
lege or university that would be considered a “part B institu- 
tion” by section 322(2) of the Higher Education Act of 1965 
(20 U.S.C. 1061(2)); 

(6) “minority college or university” means a Historically 
Black College or University that would be considered a “part 
B institution” by section 322(2) of the Higher Education Act 
of 1965 (20 U.S.C. 1061(2)) or a “minority institution” as that 
term is defined in section 1046 of the Higher Education Act 
of 1965 (20 U.S.C. 1135d-5(3)); 

(7) “Secretary” means the Secretary of the Interior, unless 
otherwise specifically stated. 


SEC. 1103. LOWER MISSISSIPPI DELTA REGION HERITAGE STUDY. 


(a) IN GENERAL.—The Secretary, in consultation with the States 
of the Delta Region, the Lower Mississippi Delta Development 
Center, and other appropriate Delta Region institutions, is directed 
to prepare and transmit to the Congress within three years after 
the date of the enactment of this title, a study of significant natural, 
recreational, historical or prehistorical, and cultural lands, waters, 
sites, and structures located within the Delta Region. This study 
shal] take into consideration the research and inventory of resources 
conducted by the Mississippi River Heritage Corridor Study 
Commission. 

(b) TRANSPORTATION ROUTES.—(1) The study shall include rec- 
ommendations on appropriate designation and interpretation of 
historically significant roads, trails, byways, waterways, or other 
routes within the Delta Region. 

(2) In order to provide for public appreciation, education, under- 
standing, interpretation, and enjoyment of the significant sites 
identified pursuant to subsection (a), which are accessible by public 
roads, the Secretary shall recommend in the study vehicular tour 
routes along existing public roads linking such sites within the 
Delta Region. 

(3) Such recommendations shall include an analysis of designat- 
ing the Great River Road (as depicted on the map entitled “Proposed 
Delta Transportation Network” on p 102-103 of the Delta Ini- 
tiatives Report) and other sections of the Great River Road between 
Baton Rouge and New Orleans, Louisiana and an analysis of des- 
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ignating that portion of the Old Antonio Road and the Louisiana 
Natchez Trace which extends generally along Highway 84 from 
Vidalia, Louisiana, to Clarence, Louisiana, and Louisiana Highway 
6 from Clarence, Louisiana, to the Toledo Bend Reservoir, Louisi- 
ana, as a National Scenic Byway, or as a component of the National 
Trails System, or such other designation as the Secretary deems 
yo 

(4) The Secretary shall also recommend in the study an appro- 
priate route along existing public roads to commemorate the impor- 
tance of timber production and trade to the economic development 
of the Delta Region in the early twentieth century, and to highlight 
the continuing importance of timber production and trade to the 
economic life of the Delta Region. Recommendations shall include 
an analysis of designating that portion of US 165 which extends 
from Alexandria, Louisiana, to Monroe, Louisiana, as a National 
Scenic Byway, or as a component of the National Trails System, 
or such other designation as the Secretary deems appropriate. 

(5) The study shall also include a comprehensive recreation, 
interpretive, and visitor use plan for the routes described in the 
above paragraphs, including bicycle and hiking paths, and make 
specific recommendations for the acquisition and construction or 
related interpretive and visitor information facilities at selected 
sites ane such routes. 

(6) The Secretary is authorized to make grants to States for 
work necessary to stabilize, maintain, and widen public roads to 
allow for adequate access to the nationally significant sites and 
structures identified by the study, to allow for ia ee use of the 
vehicular tour route, trails, byways, including the routes defined 
in re (3) and (4) or other public roads within the Delta 
Region and to implement the comprehensive recreation, interpre- 
tive, and visitor use plan required in paragraph (5). 

(c) ListiInG.—On the basis of the study, and in consultation 
with the National Trust for Historic Preservation, the Secretary 
shall inventory significant structures and sites in the Delta Region. 
The Secretary shall further recommend and encourage cooperative 
preservation and economic development efforts such as the 
establishment of paveerrelion districts linking groups of contiguous 
counties or parishes, especially those that lie along the aforemen- 
tioned designated routes. The Secretary shall prepare a list of 
the sites and structures for possible inclusion by the National 
Park Service as National Historic Landmarks or such other designa- 
tion as the Secretary deems appropriate. 


SEC. 1104. DELTA REGION HERITAGE CORRIDORS AND HERITAGE AND 
CULTURAL CENTERS. 


(a) FINDINGS.—The Congress finds that— 

(1) in 1990, the Congress authorized the Institute of 
Museum Services to prepare a report assessing the needs of 
small, emerging, minority, and rural museums in order to iden- 
tify the resources such museums needed to meet their edu- 
cational mission, to identify the areas of museum operation 
in which the needs were greatest, and tc make recommenda- 
tions on how these needs could best be met; 

(2) the Institute of Museum Services undertook a com- 
prehensive eighteen month study of such needs with the assist- 
ance of two advisory groups, surveyed 524 museums from 
throughout the Nation, held discussion groups in which rep- 
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resentatives of 25 museum groups participated, and conducted 

case studies of 12 museum facilities around the Nation; 

(3) on the basis of this assessment, the Institute of Museum 
Services issued a report in September, 1992, entitled, “National 
Needs Assessment of Small, Emerging, Minority and Rural 
Museums in the United States” (hereinafter “National Needs 
Assessment”) which found that small, emerging, minority, and 
rural museums provide valuable educational and cultural 
resources for their communities and contain a reservoir of 
the Nation’s material, cultural and historical heritage, but due 
to inadequate resources are unable to meet their full potential 
or the demands of the surrounding communities; 

(4) the needs of these institutions are not being met through 
existing Federal programs; 

(5) fewer than half of the participants in the survey had 
applied for Federal assistance in the past two years and that 
many small, emerging, minority and rural museums believe 
existing Federal programs do not meet their needs; 

(6) based on the National Needs Assessment, that funding 
agencies should increase support available to small, emerging, 
minority, and rural museums and make specific recommenda- 
tions for increasing technical assistance in order to identify 
such institutions and provide assistance to facilitate their 
participation in Federal programs; 

(7) the Delta Initiatives Report made specific recommenda- 
tions for the creation and development of centers for the 
preservation of the cultural, historical, and literary horitage 
of the Delta Region, including recommendations for the 
establishment of a Delta Region Native American Heritage 
and Cultural Center and a Delta Region African American 
Heritage and Cultural Center with additional satellite centers 
or museums linked throughout the Delta Region; 

(8) the Delta Initiatives Report stated that new ways of 
coordinating, preserving, and promoting the Delta Region’s lit- 
erature, art, and music should be established including the 
creation of a network to promote the Delta Region’s literary, 
artistic, and musical heritage; and 

(9) wholesale destruction and attrition of archeological sites 
and structures has eliminated a significant portion of Native 
American heritage as well as the yg or potential of the 
Delta Region’s parks and museums. Furthermore, site and 
structure destruction is so severe that an ambitious program 
of site and structure acquisition in the Delta Region is nec- 
essary. 

(b) IN GENERAL.—The Secretary, in consultation with the States 
of the Delta Region, the Chairman of the National Endowment 
for the Arts, the Chairman of the National Endowment for the 
Humanities, the Director of the Smithsonian Institution, the Lower 
Mississippi Delta Development Center, Historically Black Colleges 
and Universities, and appropriate African American, Native Amer- 
ican and other relevant institutions or organizations in the Delta 
Region, is further directed to prepare and transmit to the Congress 
a plan outlining specific recommendations, including recommenda- 
tions for necessary funding, for the establishment of a Delta Region 
Native American Heritage Corridor and Heritage and Cultural Cen- 
ter and a Delta Region African American Heritage Corridor and 
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cee: and Cultural Center with a network of satellite or coopera- 
tive units. 

(c) DELTA REGION NATIVE AMERICAN HERITAGE CORRIDOR AND 
CULTURAL CENTER.—(1) The plan referred to in subsection (b) of 
this section shall include recommendations for establishing a net- 
work of parks, museums, and other centers to interpret Native 
American culture and heritage in the Delta Region, including a 
ten year development strategy for such a network. 

(2) Such plan shall include specific proposals for the develop- 
ment of a Native American Heritage Corridor and Heritage and 
Cultural Center in the Delta Region, along with recommendations 
for the appropriate Federal role in such a center including matching 
grants, technical and interpretive assistance. 

(3) Such plan shall be conducted in consultation with tribal 
leaders in the Delta Region. 

(4) Such plan shall also include specific proposals for edu- 
cational and training assistance for Delta Region Native Americans 
to carry out the recommendations provided in the study. 

(d) DELTA REGION AFRICAN AMERICAN HERITAGE CORRIDOR AND 
HERITAGE AND CULTURAL CENTER.—(1) The plan referred to in 
subsection (b) of this section shall include recommendations for 
establishing a heritage corridor or trail system, consisting of one 
or two major north-south routes and several east-west-spur loops 
to preserve, interpret and commemorate the African American herit- 
age and culture in the Delta Region during all significant historical 


riods. 
(2) Such men shall make specific recommendations for rep- 
resenting all forms of expressive culture including the musical, 
folklore, literary, artistic, scientific, historical, educational, and 
political contributions and accomplishments of African Americans 
in the Delta Region. 

(3) Such plan shall make specific recommendations for 
implementing the findings of the Delta Initiatives Report with 
respect to establishing an African American Heritage Corridor and 
Heritage and Cultural Center and related satellite museums in 
the Delta Region, together with specific funding levels necessary 
to carry out these recommendations and shall also include rec- 
ommendations for improving access of small, emerging, minority 
or rural museums to technical and financial assistance. 

(4) Such plan shall be conducted in consultation with institu- 
tions of higher education in the Delta Region with expertise in 
African American studies, Southern studies, archeology, anthropol- 
ogy, history and other relevant fields. 

(5) Such plan shall make specific recommendations for improv- 
ing educational programs offered by existing cultural facilities and 
museums as well as establishing new outreach programs for 
elementary, middle and secondary schools, including summer pro- 
grams for youth in the Delta Region. 

(e) GRANTS.—(1) In furtherance of the purposes of this section, 
the ee e is authorized to make planning grants to State 
Humanities Councils in the Delta Region to assist small, emerging, 
minority and rural museums selected on a financial needs basis 
in the development of a comprehensive long term plan for these 
institutions. The Secretary is also authori to make implementa- 
tion grants to State Humanities Councils in the Delta — who, 
in consultations with State Museum Associations, shall make grants 
to small, emerging, minority or rural museums for the purpose 
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of carrying out an approved plan for training personnel, sp pt ind 
exhibits or other steps necessary to assure the integrity of collec- 
tions in their facilities, for educational outreach programs, or for 
other activities the Secretary deems appropriate including the pro- 
motion of tourism in the —. Such institutions shall be selected 
competitively and on the is of demonstrated financial need. 
The Secretary is also authorized to make grants to State Human- 
ities Councils to update, simplify and coordinate the respective 
State Works Progress Administration guides and to develop a single 
comprehensive guide for the bie eae 

(2) The Secretary is authori to provide grants and other 
appropriate techni assistance to State Humanities Councils, 
State museum Associations, and State Arts Councils in the Delta 
Region for the purpose of assessing the needs of such institutions. 
Such grants may be used by these institutions to undertake such 
an assessment and to provide other technical, administrative and 
planning assistance to small, emerging, minority or rural institu- 
tions seeking to preserve the Delta Region’s literary, artistic, and 
musical heritage. 

(f) Music HERITAGE PROGRAM.—{1) The plan referred to in 
subsection (b) of this section shall include recommendations for 
establishing a Music Heritage Program, with specific emphasis 
on the Mississippi Delta Blues. The plan shall include specific 
recommendations for developing a network of heritage sites, struc- 
tures, small museums, and festivals in the Delta Region. 

(2) The plan shall include an economic strategy for the pro- 
motion of the Delta Region’s music, through the participation of 
musicians, festival developers, museum operators, universities, eco- 
nomic development districts, and other relevant individuals and 
organizations. 

(g) COMPLETION DATE.—The plan authorized in this section 
shall be completed not later than three years after the date funds 
are made available for such plan. 


SEC. 1105. HISTORIC AND PREHISTORIC STRUCTURES AND SITES SUR- Minorities. 
VEY. 


(a) ASSISTANCE.—The Secre is authorized to ro tech- 
nical and financial assistance to Historically Black Colleges and 
Universities to undertake a comprehensive survey of historic and 
prehistoric structures and sites located on their campuses, a 
recommendations as to the inclusion of appropriate structures an 
sites on the National Register of Historic Places, designation as 
National Historic Landmarks, or other appropriate designation as 
determined by the Secretary. The Secretary shall also make specific 
proposals and recommendations, together with estimates of nec- 
essary funding levels, for a comprehensive plan to be carried out 
by the Department to assist Historically Black Colleges and Univer- 
sities in the preservation and interpretation of such sites and struc- 
tures. 

(b) GRANTS.—In furtherance of the purposes of this section, 
the Secretary is authorized to provide technical and financial assist- 
ance to Historically Black Colleges and Universities for stabiliza- 
tion, preservation and interpretation of such sites and structures. 


SEC. 1106. DELTA ANTIQUITIES SURVEY. 

(a) IN GENERAL.—(1) The Secretary is directed to prepare and 
transmit to the Congress, in cooperation with the States of the 
Delta Region, State Archaeological Surveys and Regional 
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Archeological Centers, a study of the feasibility of establishing 
a Delta Antiquities Trail or Delta Antiquities Heritage Corridor 
in the Delta Region. 

(2) Such study shall, to the extent practicable, use nonintrusive 
methods of identifying, surveying, inventorying, and stabilizing 
ancient archeological sites and structures. 

(3) In undertaking this study, the Secretary is directed to 
enter into cooperative agreements with the States of the Delta 
Region, the State Archeological Surveys, and Regional Archeological 
Centers located in Delta ion institutions of higher education 
for on-site activities including surveys, inventories, and stabilization 
and other activities which the Secretary deems appropriate. 

(4) In addition to the over 100 known ancient archeological 
sites located in the Delta Region including Watson’s Brake, French- 
man’s Bend, Hedgepeth, Monte Sano, Banana Bayou, Hornsby, 
Parkin, Toltec, Menard-Hodges, Eaker, Blytheville Mound, Nodena, 
Taylor Mounds, DeSoto Mound and others, such study shall also 
rom rT — means possible, including assistance from 
the Nation eronautics and Space Administration, the Forest 
Service and Soil Conservation Service of the Department of Agri- 
culture, the Army Corps of Engineers of the Department of Defense, 
and other appropriate Fede encies, to locate and confirm the 
existence of a site known as Balbansha in southern Louisiana 
and a site known as Autiamque in Arkansas. The heads of these 
Federal agencies shall cooperate with the Secretary as the Secretary 
requires on a non-reimbursable basis. 

(b) TECHNICAL ASSISTANCE.—In furtherance of the purposes 
of this section, the Secretary is authorized to provide technical 
assistance and grants to private landowners for necessary stabiliza- 
tion activities of identified sites and for pei ooh recommendations 
for designating such sites as National Landmarks or other appro- 

riate designations as the Secretary, with the concurrence of the 
andowners, determines to be appropriate. 

(c) COOPERATIVE AGREEMENTS.—The Secretary is authorized 
to enter into cooperative agreements with the States, State 
Archeological Surveys, and Regional Archeological Centers of the 
Delta Region to develop a ten-year plan for the stabilization, 
preservation and interpretation of those sites and structures as 
may be identified by the Secretary. 


SEC. 1107. HISTORIC AND ARCHEOLOGICAL RESOURCES PROGRAM. 


(a) PROGRAM.—The Secretary shall conduct a comprehensive 
program for the research, interpretation, and preservation of signifi- 
cant historic and archeological resources in the Delta Region. 

(b) ELEMENTS OF THE PROGRAM.—The program shall include, 
but not be limited to— 

(1) identification of research projects relatetl to historic 
and archeological resources in the Delta Region and a proposal 
for the regular publication of related research materials and 
publications; 

(2) the development of a survey program to investigate 
inventory and further evaluate known historic and archeological 
sites and structures and identify those sites and structures 
that require additional study; 

(3) identification of a core system of interpretive sites and 
structures that would provide a comprehensive overview of 
historic and arenieloaieal resources of the Delta Region; 
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(4) preparation of educational materials to interpret the 
historical and archeological resources of the Delta Region; 

(5) preparation of surveys and archeological and historical 
investigations of sites, structures, and artifacts relating to the 
Delta ion, including the preparation of reports, maps, and 
other related activities. 

(c) GRANTS AND TECHNICAL ASSISTANCE.—(1) The Secretary 
is authorized to award grants to qualified tribal, governmental 
and non-governmental entities and individuals to assist the Sec- 
retary in carrying out those elements of the program which the 
Secre deems appropriate. 

(2) The Secretary is further authorized to award grants and 
provide other types of technical and financial assistance to such 
entities and individuals to conserve and protect historic and 
archeological sites and structures in the Delta Region identified 
in the program prepared pursuant to this section. 

(d) DEMONSTRATION PROJECT.—The Secretary shall establish 
a national demonstration project for the conservation and curation 
of the archeological records and collections of Federal and State 
management agencies in the Delta Region. 


SEC. 1108, AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this title. 


TITLE XII—NEW ORLEANS JAZZ New Oceons, 
NATIONAL HISTORICAL PARK icheatoe) Park 
Cul 


SEC. 1201. SHORT TITLE. Year rns ‘ 


This title may be cited as the “New Orleans Jazz National note. 
Historical Park Act of 1994”. 


SEC, 1202. FINDINGS AND PURPOSE. 16 USC 410bbb. 


(a) FINDINGS.—The Congress finds that: 

(1) Jazz is the United States’ most widely recognized indige- 
nous music and art form. Congress previously recognized jazz 
in 1987 through Senate Concurrent Resolution 57 as a rare 
and valuable national treasure of international importance. 

(2) The city of New Orleans is widely ized as the 
birthplace of jazz. In and around this city, cultural and musical 
elements blended to form the unique American music that 
is known as New Orleans jazz, which is an expression of the 
cultural diversity of the lower Mississippi Delta Region. 

(3) Jean Lafitte National Historical Park and Preserve 
was established to commemorate the cultural diversity of the 
lower Mississippi Delta Region including a range of cultural 
expressions like jazz. 

(b) PURPOSE.—In furtherance of the need to recognize the value 
and importance of jazz, it is the purpose of this title to establish 
a New Orleans Jazz National Historical Park to preserve the ori- 
gins, early history, development and progression of jazz; provide 
visitors with opportunities to experience the sights, sounds, and 
places where jazz evolved; and os innovative ways of 
establishing jazz educational partnerships that will help to ensure 
that jazz continues as a vital element of the culture of New Orleans 
and our Nation. 
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16 USC 
410bbb-1. 


16 USC 
410bbb-2. 


SEC. 1203. ESTABLISHMENT. 


(a) IN GENERAL.—In order to assist in the preservation, edu- 
cation, and interpretation of jazz as it has evolved in New Orleans, 
and to provide technical assistance to a broad range of organizations 
involved with jazz music and its history, there is hereby established 
the New Orleans Jazz National Historical Park (hereinafter referred 
to as the “historical park”). The historical park shall be adminis- 
tered in conjunction with the Jean Lafitte National Historical Park 
and Preserve, which was established to prveris and interpret 
psa cultural and natural resources of the lower Mississippi Delta 

gion. 

(b) AREA INCLUDED.—The historical park shall consist of lands 
and interests therein as follows: 

(1) Lands which the Secretary of the Interior (hereinafter 
referred to as “the Secretary”) may designate for an interpretive 
visitor center complex. 

(2) Sites that are the subject of cooperative agreements 
with the National Park Service for the purposes of interpretive 
ans and programs associated with the purposes of 

is title. 

(3)(A) Sites designated by the Secretary as provided in 
subparagraph (B). 

(B)(i) No later than 18 months after the date of enactment 
of this title, the Secretary is directed to complete a national 
historic landmark evaluation of sites associated with jazz in 
and around New Orleans as identified in the document entitled 
“New Orleans Jazz Special Resource Study”, prepared by the 
National Park Service pursuant to Public Law 101-499. In 
undertaking the evaluation, the Secretary shall, to the extent 
practicable, utilize existing information relating to such sites. 

(ii) If any of the sites evaluated are found to meet the 
standards of the National Historic Landmark program and 
National Park Service tests of suitability and feasibility, and 
offer outstanding opportunities to further the purposes of this 
title, the Secre may designate such sites as part of the 
historical park, following consultation with the owners of such 
sites, the city of New Orleans, the Smithsonian Institution, 
and the New Orleans Jazz Commission, and notification to 
the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Natural Resources of 
the United States House of Representatives. 


SEC. 1204. ADMINISTRATION. 


(a)(1) IN GENERAL.—The Secretary shall administer the histori- 
cal park in accordance with this title and with provisions of law 
generally applicable to units of the National Park System, including 
the Act entitled “An Act to establish a National Park Service, 
and for other purposes”, approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1, 2-4); and the Act of August 21, 1935 (49 Stat. 666; 
16 U.S.C. 461-467). The Secretary shall manage the historical 
park in such a manner as will preserve and perpetuate knowledge 
and understanding of the history of jazz and its continued evolution 
as a true American art form. 

(2) To minimize operational costs associated with the manage- 
ment and administration of the historical park and to avoid duplica- 
tion of effort, the Secretary shall, to the maximum extent prac- 
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ticable, utilize the facilities, administrative staff and other services 
of the Jean Lafitte National Historical Park and Preserve. 

(b) DonaTiIons.—The Secretary may accept and retain dona- 
tions of funds, property, or services from individuals, foundations, 
corporations, or other public entities for the purposes of providing 
— programs, and facilities that further the purposes of this 
title. 


(c) INTERPRETIVE CENTER.—The Secretary is authorized to con- 
struct, operate, and maintain an interpretive center in the historical 
park on lands identified by the Secretary pursuant to section 
1203(b)(1). Programs at the center shall include, but need not 
be limited to, live jazz interpretive and educational programs, and 
shall provide visitors with information about jazz-related programs, 
performances, and opportunities. 

(d) JAzzZ HERITAGE DISTRICTS.—The Secretary may provide tech- 
nical assistance to the city of New Orleans and other appropriate 
entities for the designation of certain areas in and around New 
Orleans as jazz heritage districts. Such districts shall include those 
areas with an exceptional concentration of jazz historical sites and 
established community traditions of jazz street parades. 

(e) COOOPERATIVE AGREEMENTS, GRANTS AND TECHNICAL 
ASSISTANCE.—In furtherance of the purposes of this title— 

(1) the Secretary, after consultation with the New Orleans 

Jazz Commission established pursuant to section 1207, is 

authorized to enter into cooperative agreements with owners 

of properties that are designated pursuant to section 1203(b)(3) 

which provide outstanding educational and _ interpretive 

———— relating to the evolution of jazz in New Orleans. 

e Secretary may assist in rehabilitating, restoring, marking, 
and interpreting and may provide technical assistance for the 
preservation and interpretation of such properties. Such agree- 
ments shall contain, but need not be limited to, provisions 
that the National Park Service will have reasonable rights 
of access for operational and visitor use needs, that rehabilita- 
tion and restoration will meet the Secretary's standards for 
rehabilitation of historic buildings, and that specify the roles 
and responsibilities of the Secretary for each site or structure; 

(2) the Secretary is authorized to enter into cooperative 
agreements with the city of New Orleans, the State of Louisi- 
ana, and other i ian public and private organizations 
under which the other parties to the agreement may contribute 
to the acquisition, construction, operation, and maintenance 
of the interpretive center and to the operation of educational 
and interpretive programs to further the purposes of this title; 


and 
(3) the Secretary, in consultation with the New Orleans 

Jazz Commission, is authorized to provide grants or technical 

assistance to public and private organizations. 

(f) JAzZ EDUCATIONAL PROGRAMS.—The Secretary shall, in the 
administration of the historical park, — a broad range of 
educational activities relating to jazz and its history. The Secretary 
shall cooperate with schools, universities, and organizations 
supporting jazz education to develop educational eee that 
provide expanded public understandi of jazz and enhanced 
opportunities for public appreciation. e Secretary may assist 
appropriate entities in the development of an information base 
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including archival material, audiovisual records, and objects that 
relate to the history of jazz. 


SEC. 1205. ACQUISITION OF PROPERTY, 


(a) GENERAL AUTHORITY.—The Secretary may acquire lands 
and interests therein within the sites designated pursuant to section 
1203(b)(1) and (3) by donation or purchase with donated or appro- 
priated funds or long term lease: Provided, That sites designated 
pursuant to section 1203(b)(3) shall only be acquired with the 
consent of the owner thereof. 

(b) STATE AND LOCAL PROPERTIES.—Lands and interests in 
lands which are owned by the State of Louisiana, or any political 
subdivision thereof, may be acquired only by donation. 


16 USC SEC. 1206. GENERAL MANAGEMENT PLAN. 


mesic Within three years after the date funds are made available 
therefor and concurrent with the national landmark study ref- 
erenced in section 1203(b)(3), the Secretary, in consultation with 
the New Orleans Jazz Commission, shall prepare a general manage- 
ment plan for the historical park. The plan shall include, but 
need not be limited to— 

(1) a visitor use plan indicating programs and facilities 
associated with park programs that will be made available 
to the public; 

(2) preservation and use plans for any structures and sites 
that are identified through the historic landmark study for 
inclusion within the historical park; 

(3) the location and associated cost of public facilities that 
are proposed for inclusion within the historical park, including 
a visitor center; 

(4) identification of programs that the Secretary will imple- 
ment or be associated with through cooperative agreements 
with other groups and organizations; 

(5) a transportation plan that addresses visitor use access 
needs to sites, facilities, and programs central to the purpose 
of the historical park; 

(6) plans for the implementation of an archival system 
for materials, objects, and items of importance relating to the 
history of jazz; and 

(7) guidelines for the application of cooperative agreements 
that will be used to assist in the management of historical 
park facilities and programs. 


16 USC SEC. 1207. ESTABLISHMENT OF THE NEW ORLEANS JAZZ COMMISSION. 


tial (a) ESTABLISHMENT.—To assist in implementing the purposes 
of this title and the document entitled “New Orleans Jazz Special 
Resource Study”, there is established the New Orleans Jazz 
Commission (hereinafter referred to as the “Commission”). 

(b) MEMBERSHIP.—The Commission shall consist of 17 members 
to be appointed no later than six months after the date of enactment 
of this title. The Commission shall be appointed by the Secretary 
as follows: 

(1) One member from recommendations submitted by the 

Mayor of New Orleans. 

(2) Two members who have recognized expertise in music 
education programs that emphasize jazz. 


16 USC 
410bbb-3. 
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(3) One member, with experience in and knowledge of 
tourism in the greater New Orleans area, from recommenda- 
tions submitted by local businesses. 

(4) One member from recommendations submitted by the 
Board of the New Orleans Jazz and Heritage Foundation. 

(5) One member, with experience in and knowledge of 
historic preservation within the New Orleans area. 

(6) Two members, one from recommendations submitted 
by the Secretary of the Smithsonian Institution and one mem- 
ber from recommendations submitted by the Chairman of the 
National Endowment of the Arts, who are recognized musicians 
with knowledge and experience in the development of jazz 
in New Orleans. 

(7) Two members, one from recommendations submitted 
by the Secretary of the Smithsonian Institution and one mem- 
ber from recommendations submitted by the Director of the 
Louisiana State Museum with recognized expertise in the 
interpretation of jazz history or traditions related to jazz in 
New Orleans. 

(8) Two members who represent local neighborhood groups 
or other local associations; from recommendations submitted 
by the Mayor of New Orleans. 

(9) One member representing local mutual aid and benevo- 
lent societies as well as local social and pleasure clubs, from 
recommendations submitted by the Board of the New Orleans 
Jazz and Heritage Foundation. 

(10) One member from recommendations submitted by the 
Governor of the State of Louisiana, who shall be a member 
of the Louisiana State Music Commission. 

(11) One member representing the New Orleans Jazz Club 
from recommendations submitted by the club. 

(12) One member who is a recognized local expert on the 
history, development and progression of jazz in New Orleans 
and is familiar with existing archival materials from rec- 
ommendations submitted by the Librarian of Congress. 

(18) The Director of the National Park Service, or the 
Director’s designee, ex officio. 

(c) DUTIES OF THE COMMISSION.—The Commission shall— 

(1) advise the Secretary in the preparation of the general 
management plan for the historical park; assist in public discus- 
sions of planning proposals; and assist the National Park Serv- 
ice in working with individuals, groups, and organizations 
including economic and business interests in determining pro- 
grams in which the Secretary should participate through 
cooperative agreement; 

(2) in consultation and cooperation with the Secretary, 
develop partnerships with educational oor schools, univer- 
7 and other groups to furtherance of the purposes of this 
title; 

(3) in consultation and cooperation with the Secretary, 
develop partnerships with city-wide organizations, and raise 
and disperse funds for programs that assist mutual aid and 
benevolent societies, social and pleasure clubs and other tradi- 
tional in encouraging the continuation of and enhance- 
ment of jazz cultural traditions; 
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(4) acquire or lease property for jazz education, and advise 
on hiring brass bands and musical groups to participate in 
education programs and help train young musicians; 

(5) in consultation and cooperation with the Secretary, 
provide recommendations for the location of the visitor center 
and other interpretive sites; 

(6) assist the Secretary in providing funds to support 
research on the origins and early history of jazz in New Orleans; 


(7) notwithstanding any other provision of law, seek and 
accept donations of funds, property, or services from individuals, 
foundations, corporations, or other public or private entities 
and expend and use the same for the purposes of providing 
services, programs, and facilities for jazz education, or assisting 
in the rehabilitation and restoration of structures identified 
in the national historic landmark study referenced in section 
1203(b\(3) as having outstanding significance to the history 
of jazz in New Orleans. 

(d) APPOINTMENT.—Members of the Commission shall be 
appointed for staggered terms of 3 years, as designated by the 
Secretary at the time of the initial appointment. 

(e) CHAIRMAN.—The Commission shall elect a chairman from 
among its members. The term of the chairman shall be for 3 
years. 

(f) TERMS.—Any member of the Commission appointed by the 
Secretary for a 3-year term may serve after the expiration of his 
or her term until a successor is appointed. Any vacancy shall 
be filled in the same manner in which the original appointment 
was made. Any member appointed to fill a vacancy shall serve 
for the remainder of the term for which the predecessor was 
appointed. 

(g) PER DieM EXPENSES.—Members of the Commission shall 
serve without compensation. Members shall be entitled to travel 
expenses under section 5703, title 5, United States Code, when 
engaged in Commission business, including per diem in lieu of 
subsistence in the same manner as persons employed intermittently. 

(h) ADMINISTRATIVE SUPPORT.—The Secretary shall provide the 
Commission with assistance in obtaining such personnel, equip- 
ment, and facilities as may be needed by the Commission to carry 
out its duties. 

(i) ANNUAL REPORT.—The Commission shall submit an annual 
report to the Secretary identifying its expenses and income and 
the entities to which any grants or technical assistance were made 
during the year for which the report is made. 
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SEC. 1208. AUTHORIZATION OF APPROPRIATIONS. 


108 STAT. 4525 


16 USC 
410bbb-6. 


There is authorized to be appropriated such sums as may 


be necessary to carry out this title. 
Approved October 31, 1994. 
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Public Law 103-434 
103d Congress 


An Act 


Oct. 31,1994 To provide for the settlement of the water rights claims of the Yavapai-Prescott 
In 


[S. 1146] 


dian Tribe in Yavapai County, Arizona, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


ts 
Settlement Act 


TITLE I—YAVAPAI-PRESCOTT INDIAN 
TRIBE WATER RIGHTS SETTLEMENT 


of 1994, SEC. 101. SHORT TITLE. 


This title may be cited as the “Yavapai-Prescott Indian Tribe 


Water Rights Settlement Act of 1994”. 
SEC. 102. CONGRESSIONAL FINDINGS AND DECLARATIONS. 


(a) FINDINGS.—The Congress finds that— 

(1) it is the policy of the United States, in fulfillment 
of its trust responsibility to the Indian tribes, to promote Indian 
self-determination and economic self-sufficiency, and to settle, 
wherever possible, the water rights claims of Indian tribes 
without lengthy and costly litigation; 

(2) meaningful Indian self-determination and economic self- 
sufficiency depend on the development of viable Indian reserva- 
tion economies; 

(3) quantification of rights to water and development of 
facilities needed to utilize tribal water supplies effectively is 
essential to the development of viable Indian reservation econo- 
mies, particularly in arid western States; 

2) on June 7, 1935, and by actions subsequent thereto, 
the United States established a reservation for the Yavapai- 
Prescott Indian Tribe in Arizona adjacent to the city of Prescott; 

(5) proceedings to determine the full extent of Yavapai- 
Prescott Tribe’s water rights are currently pending before the 
Superior Court of the State of Arizona in and for Maricopa 
County, as part of the general adjudication of the Gila River 
system and source; 

(6) zecpenlsing that final resolution of the general adjudica- 
tion will e@ many years and entail great expense to all 

arties, prolong uncertainty as to the full extent of the Yavapai- 
Prescott Tribe’s entitlement to water and the availability of 
water supplies to fulfill that entitlement, and impair orderly 
gic age development by the Tribe and the city of Prescott; 
the Tribe, the city of Prescott, the Chino Valley Irrigation 
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District, the State of Arizona and the United States have sought 
to settle all claims to water between and among them 

(7) representatives of the Yavapai-Prescott Tribe, the city 
of Prescott, the Chino Valley Irrigation District, the State of 
Arizona and the United States have negotiated a Settlement 
Agreement to resolve all water rights claims between and 
among them, and to provide the Tribe with long term, reliable 
water su) plies for the orderly development and maintenance 
of the Tribe’s reservation; 

(8) pursuant to the ‘Settlement Agreement and the Water 
Service Agreement, the A gery! of water made available to 
the Yavapai-Prescott Tribe by the city of Prescott and the 
Chino Valley Irrigation District will be secured, such 
ments will be continued in perpetuity, and the Tribe’s continued 
on-reservation use of i gcRioad for ee and industrial, rec- 
reational and agricultural p naan for; 

(9) to adedinte the as @ of F Federal dian policy and to 
fulfill the trust responsibility of the United States to the Tribe, 
it is appropriate that the United States participate in the 
fentne on the’) oa the Settlement Agreement and assist in 

oh gh Tha -term water supplies of the city of Prescott 
oma the frantic tt Tribe so as to enable the Tribe to 
utilize fully its water entitlements in developing a diverse, 
efficient reservation economy; an 

(10) the assignment of the CAP contract of the Yavapai- 
Prescott Tribe and the CAP subcontract of the city of Prescott 
is a cost-effective means to ensure reliable, long-term water 
supplies for the Yavapai-Prescott Tribe and to promote efficient, 
environmentally sound use of available water supplies in the 
Verde River basin. 

(b) DECLARATION OF PURPOSES.—The Congress declares that 
the purposes of this title are— 
(1) to approve, ratify and confirm the Settlement Agree- 
ment among the Yavapai-Prescott Tribe, the city of Prescott 
the Chino Valley Irrigation District, the "State of Arizona and 
the United States; 
(2) to authorize and direct the Secretary of the Interior 
to execute and perform the Settlement Agreement; 
(3) to authorize the actions and appropriations necessary 
for the United States to fulfill its legal and trust obligations 
to the Yavapai-Prescott Tribe as provided in the Settlement 
Agreement and this title; 
(4) to require that expenditures of funds obtained through 
the assignment of CAP contract entitlements by the Yavapai- 
Prescott Tribe and Prescott for the on uisition or development 
of & gen water supplies in the Verde River basin shall 
not inconsistent with the goals of the Prescott Active 
Management Area, preservation of riparian habitat, flows and 
biota of the Verde River and its tributaries; and 

(5) to re section 406(k) of Public Law 101-628 which 
authorizes $30,000,000 in gg for the acquisition 
of land and water resources in the Verde River basin and 
for the development thereof as an a Bia th source of water 
for the Fort McDowell Indian Community. 


SEC. 103. DEFINITIONS. 
For purposes of this title: 
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(1) The term “CAP” means the Central Arizona Project, 
a reclamation project authorized under title III of the Colorado 
River Basin Project Act of 1968 (43 U.S.C. 1521 et seq.). 

(2) The term “CAWCD” means the Central Arizona Water 
Conservation District, organized under the laws of the State 
of Arizona, which is the contractor under a contract with the 
United States, dated December 1, 1988, for the delivery of 
water and repayment of costs of the Central Arizona Project. 

(3) The term “CVID” means the Chino Valley Irrigation 
District, an irrigation district organized under the laws of the 
State of Arizona. 

(4) The term “Prescott AMA” means the Active Manage- 
ment Area, established pursuant to Arizona law and 
encompassing the Prescott ground water basin, wherein the 
primary is to achieve balance between annual und 
—, ee drawals and natural and artificial recharge by the 
year F 

(5) The term “Prescott” means the city of Prescott, an 
Arizona municipal corporation. 

(6) The term “Reservation” means the reservation estab- 
lished by the Act of June 7, 1935 (49 Stat. 332) and the 
Act of May 18, 1956 (70 Stat. 157) for the Yavapai-Prescott 
Tribe of Indians. 

(7) The term “Secretary” means the Secretary of the United 
States Department of the Interior. 

(8) The term “Settlement Agreement” means that agree- 
ment entered into by the city of Prescott, the Chino Valley 
Irrigation District, the Yavapai-Prescott Indian Tribe, the State 
of Arizona, and the United States, providing for the settlement 
of all water claims between and among them. 

(9) The term “Tribe” means the Yavapai-Prescott Indian 
Tribe, a tribe of Yavapai Indians duly recognized by the Sec- 
re 


(10) The term “Water Service Agreement” means that 
agreement between the Yavapai-Prescott Indian Tribe and the 
city of Prescott, as approved by the Secretary, providing for 
water, sewer, and effluent service from the city of Prescott 
to the Yavapai-Prescott Tribe. 


SEC. 104. RATIFICATION OF SETTLEMENT AGREEMENT. 


(a) APPROVAL OF SETTLEMENT AGREEMENT.—To the extent the 
Settlement Agreement does not conflict with the provisions of this 
title, such ment is aperores, ratified and confirmed. The 
Secre 8 execute and perform such ment, and shall 
execute any amendments to the Agreement and perform any action 
required by any amendments to the Agreement which may be 
mutuall paler upon by the parties. 

(b) PERPETUITY.—The Settlement ment and Water Service 
Agreement shall include provisions which will ensure that the bene- 
fits to the Tribe thereunder shall be secure in perpetuity. Notwith- 
standing the provisions of section 2103 of the Revised Statutes 
of the United States (25 U.S.C. 81) relating to the term of the 
Agreement, the Secretary is authorized and directed to approve 
the Water Service Agreement with a perpetual term. 


SEC. 105. ASSIGNMENT OF CAP WATER. 


The Secretary is authorized and directed to arrange for the 
assignment of, or to purchase, the CAP contract of the Tribe and 
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the CAP subcontract of the city of Prescott to provide funds for 
deposit into the Verde River Basin Water Fund established pursu- 
ant to section 106. 


SEC. 106. REPLACEMENT WATER FUND; CONTRACTS. 


(a) FUND.—The Secretary shall establish a fund to be known 
as the “Verde River Basin Water Fund” (hereinafter called the 
“Fund”) to provide replacement water for the CAP water relin- 
quished by the Tribe and by Prescott. Moneys in the Fund shall 
be available without fiscal year limitations. 

(b) CONTENT OF FUND.—The Fund shall consist of moneys 
obtained through the assignment or purchase of the contract and 
subcontract referenced in section 105, appropriations as authorized 
in section 109, and any moneys returned to the Fund pursuant 
to subsection (d) of this section. 

(c) PAYMENTS FROM FuND.—The Secretary shall, subsequent 
to the publication of a statement of findings as provided in section 
112(a), promptly cause to be paid from the Fund to the Tribe 
the amounts deposited to the Fund from the assignment or purchase 
of the Tribe’s CAP contract, and, to the city of Prescott, the amounts 
deposited to the Fund from the assignment or purchase of the 
city’s CAP subcontract. 

(d) ConTrActs.—The Secretary shall require, as a condition 

recedent to the payment of any moneys pursuant to subsection 
tO, that the Tribe and Prescott agree, >, contract with the Sec- 
retary, to establish trust accounts into which the payments would 
be deposited and administered, to use such moneys consistent with 
the purpose and intent of section 107, to provide for audits of 
such accounts, and for the repayment to the Fund, with interest, 
any amount determined by the Secretary not to have been used 
within the purpose and intent of section 107. 


SEC. 107. EXPENDITURES OF FUNDS. 


(a) By THE CrTy.—All ponerse paid to Prescott for relinquishing 
its CAP subcontract and deposited into a trust account pursuant 
to section 106(d), shall be used for the purposes of defraying 
expenses associated with the investigation, acquisition or develop- 
ment of alternative sources of water to replace the CAP water 
relinquished under this title. Alternative sources shall be under- 
stood to include, but not be limited to, retirement of agricultural 
land and acquisition of associated water rights, development of 
— water resources outside the Prescott Active Management 

established pursuant to the laws of the State of Arizona, 
and artificial ; except that none of the moneys paid to 
Prescott may be for construction or renovation of the city’s 
existing waterworks or water delivery system. 

(b) By THE TRIBE.—All funds paid to the Tribe for relinquishing 
its CAP contract and deposited into a trust account pursuant to 
section 106(d), shall be used to defray its water service costs under 
the Water Service Agreement or to develop and maintain facilities 
for on-reservation water or effluent use. 

(c) No Per CAPITA PAYMENTS.—No amount of the Tribe’s por- 
tion of the Fund may be used to make per capita payments to 
any member of the Tribe, nor may any amount of any payment 
made pursuant to section 106(c) be distributed as a dividend or 
per capita payment to any constituent, member, shareholder, direc- 
tor or employee of Prescott. 
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(d) DIscLAIMER.—Effective with the payment of funds pursuant 
to section 106(c), the United States shall not be liable for any 
claim or cause of action arising from the use of such funds by 
the Tribe or by Prescott. 


SEC. 108, ENVIRONMENTAL COMPLIANCE. 


The Secretary, the Tribe and Prescott shall comply with all 
applicable Federal environmental and State environmental and 
water laws in developing alternative water sources pursuant to 
section 107(a). Development of such alternative water sources shall 
not be inconsistent with the goals of the Prescott Active Manage- 
ment Area, preservation of the riparian habitat, flows and biota 
of the Verde River and its tributaries. 


SEC. 109. APPROPRIATIONS AUTHORIZATION AND REPEAL. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
to the Fund established pursuant to section 106(a): 
(1) Such sums as may be necessary, but not to exceed 
$200,000, to the Secretary for the Tribe’s costs associated with 
judicial confirmation of the settlement. 
(2) Such sums as may be necessary to establish, maintain 
and operate the gauging station required under section 111(e). 
(b) STATE CONTRIBUTION.—The State of Arizona shall contribute 
$200,000 to the trust account established by the Tribe pursuant 
to the Settlement Agreement and section 106(d) for uses consistent 
with section 107(b). 

(c) REPEAL.—Subsection 406(k) of the Act of November 28, 
1990 (Public Law 101-628; 104 Stat. 4487) is repealed. 


SEC. 110. SATISFACTION OF CLAIMS. 


(a) WAIVER.—The benefits realized by the Tribe or any of its 
members under the Settlement Agreement and this title shall con- 
stitute full and complete satisfaction of all claims by the Tribe 
and all members’ claims for water rights or injuries to water rights 
under Federal and State laws (including claims for water rights 
in ground water, surface water and effluent) from time immemorial 
to the effective date of this title, and for any and all future claims 
of water rights (including claims for water rights in ground water, 
surface water, and effluent) from and after the effective date of 
this title. Nothing in this title shall be deemed to recognize or 
establish any right of a member of the Tribe to water on the 
Tribe’s reservation. 

(b) WAIVER AND RELEASE.—The Tribe, on behalf of itself and 
its members, and the Secretary on behalf of the United States, 
are authorized and required, as a condition to the implementation 
of this title, to execute a waiver and release, except as provided 
in subsection (d) and the Settlement Agreement, of all claims of 
water rights or injuries to water rights (including water rights 
in ground water, surface water and effluent), from and after the 
effective date of this title, which the Tribe and its members may 
have, against the United States, the State of Arizona or any agency 
or political subdivision thereof, or any other person, corporation, 
or municipal corporation, arising under the laws of the United 
States or the State of Arizona. 

(c) WAIVER BY UNITED STATES.—Except as provided in sub- 
section (d) and the Settlement Agreement, the United States, in 
its own right or on behalf of the Tribe, shall not assert any claim 
against the State of Arizona or any political subdivision thereof, 
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or against any other person, corporation, or mepnicipal corporation, 
arising under the laws of the United States or the State of Arizona 
based upon water rights or injuries to water rights of the Tribe 
and its members or ed upon water rights or injuries to water 
mee lee by the United States on behalf of the Tribe and its 
me 


(d) RicuHts RETAINED.—In the event the waivers of claims 
authorized in subsection (b) of this section do not become effective 
ursuant to section 112(a), the Tribe, and the United States on 
half of the Tribe, shall retain the right to assert past and future 
water rights claims as to all reservation lands. 

(e) JURISDICTION.—The United States District Court for the 
District of Arizona shall have original jurisdiction of all actions 
arising under this title, the Settlement ment and the Water 
Service ment, including review pursuant to title 9, United 
States C - of any arbitration and award under the Water Service 


ent. 

(f) CLAIMs.—Nothing in this title shall be deemed to prohibit 
the Tribe, or the United States on behalf of the Tribe, from asserting 
or maintaining any claims for the breach or enforcement of the 
Settlement Agreement or the Water Service ment. 

(g) DiscLAIMER.—Nothing in this title shall affect the water 
rights or claims related to any trust allotment located outside 
eo boundaries of the reservation of any member of the 

(h) FULL SATISFACTION OF CLAIMS.—Payments made to Prescott 
under this title shall be in full satisfaction for any claim that 
Prescott might have against the Secretary or the United States 
related to the allocation, reallocation, relinquishment or delivery 
of CAP water. 


SEC, 111. MISCELLANEOUS PROVISIONS, 


(a) JOINING OF PARTIES.—In the event fag Pp to the Settle- 
ment ment should file a lawsuit in any United States district 
court relating only and directly to the interpretation or enforcement 
of the Settlement ment or this title, naming the United States 
of America or the Tribe as parties, authorization is hereby granted 
to join the United States of America or the Tribe, or both, in 
any such litigation, and any claim by the United States of America 
or the Tribe to sovereign immunity from such suit is hereby waived. 
In the event Prescott submits a dispute under the Water Service 

ment to arbitration or seeks review by the United States 
District Court for the District of Arizona of an arbitration award 
under the Water Service Agreement, any claim by the Tribe to 
gl immunity from such arbitration or review is hereby 
waived. 

(b) No REIMBURSEMENT.—The United States of America shall 
make no claims for reimbursement of costs arising out of the 
implementation of the Settlement Agreement or this title against 
any lands within the Yavapai-Prescott Indian Reservation, and 
no assessment shall be made with regard to such costs against 
such lands. 

(c) WATER MANAGEMENT.—The Tribe shall establish a ground 
water management plan for the Reservation which, except to be 
consistent with the Water Service Agreement, the Settlement Agree- 
ment and this title, will be compatible with the ground water 
management plan in effect for the Prescott Active Management 
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Area and will include an annual information exchange with the 
Arizona Depertment of Water Resources. In omg a ground 
water management plan pursuant to this section, the Tribe may 
enter into a Memorandum of Understanding with the Arizona 
Department of Water Resources for consultation. Notwithstanding 
any other law, the Tribe may establish a tribal water code, consist- 
ent with the above-descri water management plan, under which 
the Tribe will manage, regulate, and control the water resources 
granted it in the Settlement Act, the Settlement Agreement, and 
the Water Service Agreement, except that such management, regu- 
lation and control shall not authorize any action inconsistent with 
the trust ownership of the Tribe’s water resources. 

(d) GAUGING STATION.—The Secretary, acting through the 
Geological Survey, shall establish, maintain and operate a gauging 
station at the State Highway 89 bridge across Granite Creek adja- 
cent to the reservation to assist the Tribe and the CVID in allocating 
the surface flows from Granite Creek as provided in the Settlement 


Agreement. 
SEC. 112. EFFECTIVE DATE. 


(a) WAIVERS AND RELEASES.—The waivers and releases required 
by section 110(b) of this title shall become effective as of the 
date the Secre causes to be published in the Federal Register 
a statement of findi that— 

(1)(A) the Secretary has determined that an acceptable 
party, or parties, have executed contracts for the assignments 
of the Tribe’s CAP contract and the city of Prescott’s CAP 
subcontract, and the proceeds from the assignments have been 
deposited into the Fund as provided in section 106(d); or 

(B) the Secretary has executed contracts for the acquisition 
of the Tribe’s CAP contract and the city of Prescott’s CAP 
subcontract as provided in section 106(d); 

(2) the stipulation which is attached to the Settlement 
Agreement as exhibit 9.5, has been approved in substantiall 
the form of such exhibit no later than December 31, 1995; 

(3) the Settlement Agreement has been modified to the 
extent it is in conflict with this title and has been executed 
by the Secretary; and 

(4) the State of Arizona has appropriated and deposited 
into the Tribe’s trust account $200,000 as required by the 
Settlement Agreement. 

(b) DEADLINE.—If the actions described in paragraphs (1), (2), 
(3), and (4) of subsection (a) have not occurred by December 31 
1995, any contract between Prescott and the United States entered 
into pursuant to section 106(d) shall not thereafter be effective, 
and any funds appropriated by the State of Arizona pursuant to 
the Settlement Agreement shall be returned by the Tribe to the 
State of Arizona. 


SEC. 113. OTHER CLAIMS. 


(a) OTHER TRIBES.—Nothing in the Settlement Agreement or 
this title shall be construed in any bebe to quantify or otherwise 
adversely affect the land and water rights, claims or entitlements 
to water of any Arizona Indian tribe, band or community, other 
than the Tribe. 

(b) FEDERAL AGENCIES.—Nothing in this title shall be construed 
to affect the water rights or the water rights claims of any Federal 
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agency, other than the Bureau of Indian Affairs on behalf of the 


TITLE II—AUBURN INDIAN ton toni, 
RESTORATION 2 
SEC. 201. SHORT TITLE. 25 USC 18001 


This title may be cited as the “Auburn Indian Restoration 
SEC. 202. RESTORATION OF FEDERAL RECOGNITION, RIGHTS, AND 25 USC 13001. 
PRIVILEGES. 


(a) FEDERAL RECOGNITION.—Notwithstanding any other re i- 
sion of law, Federal cena is hereby extended to the Tribe. 
Except as otherwise provided in this title, all laws and ations 
of general application to Indians or nations, tribes, or bands of 
Indians that are not inconsistent with any specific provision of 
this title shall be applicable to the Tribe and its members. 

(b) RESTORATION OF RIGHTS AND PRIVILEGES.—Except as pro- 
vided in subsection (d), all rights and Pic: of the Tribe and 
its members under any Federal treaty, Executive order, agreement, 
or statute, or under any other authority which were diminishe 
or lost under the Act of August 18, 1958 (Public Law 85-671), 
are hereby restored and the provisions of such Act shall be inap- 
plicable to the Tribe and its members after the date of enactment 
of this title. 

(c) FEDERAL SERVICES AND BENEFITS.—Notwithstanding any 
other provision of law and without regard to the existence of a 
reservation, the Tribe and its members shall be eligible, on and 
after the date of enactment of this title, for all Federal services 
and benefits furnished to federally recognized Indian tribes or their 
members. In the case of Federal services available to members 
of federall 4 ogee Indian tribes residing on a reservation, mem- 
bers of the Tribe residing in the Tribe’s service area shall be 
deemed to be residing on a reservation. 

(d) HUNTING, FISHING, TRAPPING, AND WATER RIGHTS.—Nothing 
in this title shall expand, reduce, or affect in any manner any 
hunting, fishing, trapping, gathering, or water right of the Tribe 
and its members. 

(e) INDIAN REORGANIZATION ACT APPLICABILITY.—The Act of 
June 18, 1934 (25 U.S.C. 461 et seq.), shall be applicable to the 
Tribe and its members. 

(f) CERTAIN RiGHTs Not ALTERED.—Except as specifically pro- 
vided in this title, nothing in this title shall alter any property 
right or obligation, any contractual right or obligation, or any obliga- 
tion for taxes levied. 


SEC. 203. ECONOMIC DEVELOPMENT. 25 USC 1300/-1. 


(a) PLAN FOR ECONOMIC DEVELOPMENT.—The Secre shall— 
(1) enter into negotiations with the governing of the 
Tribe with respect to establishing a plan for economic develop- 
ment for the Tribe; 
(2) in accordance with this section and not later than 
2 years after the adoption of a tribal constitution as provided 
in section 107, develop such a plan; and 
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25 USC 1300/-2. 


25 USC 1300/-3. 


(3) upon the approval of such plan by the governing bod: 
of the Tribe, submit such plan to the Congress. ¥ 
(b) RESTRICTIONS.—Any proposed transfer of real property con- 
tained in the plan developed by the Secretary under subsection 
(a) shall be consistent with the requirements of section 104. 


SEC. 204. TRANSFER OF LAND TO BE HELD IN TRUST. 


(a) LANDS To BE TAKEN IN TrusT.—The Secretary shall accept 
any real property located in Placer County, California, for the 
benefit of the Tribe if conveyed or otherwise transferred to the 
Secretary if, at the time of such conveyance or transfer, there 
are no adverse legal claims on such property, including outstanding 
liens, mortgages, or taxes owed. The Secretary may accept any 
additional acreage in the Tribe’s service area pursuant to the 
authority of the Secretary under the Act of June 18, 1934 (25 
U.S.C. 461 et ae) 

(b) FORMER TRUST LANDS OF THE AUBURN RANCHERIA.—Subject 
to the conditions specified in this section, real ay omg ~— 
for trust status under this section shall include fee land held 
by the White Oak Ridge Association, Indian owned fee land held 
communally pursuant to the distribution plan prepared and 
approved by the Bureau of Indian Affairs on August 13, 1959, 
and Indian owned fee land held 3 persons listed as distributees 
or dependent members in su distribution plan or such 
distributees’ or dependent members’ Indian heirs or successors in 
interest. 

(c) LANDS To BE PART OF THE RESERVATION.—Subject to the 
conditions imposed by this section, any real property conveyed 
or transfe under this section shall be taken in the name of 
the United States in trust for the Tribe or, as Higa masy an individ- 
ual member of the Tribe, and shall be part of the Tribe’s reservation. 


(a) COMPILATION OF TRIBAL MEMBERSHIP ROLL.—Within 1 year 
after the date of the enactment of this title, the Secretary shall, 
rahe ata with the Tribe, compile a membership roll of 

e t 

(b) CRITERIA FOR ENROLLMENTS.—(1) Until a tribal constitution 
is adopted pursuant to section 207, an individual shall be placed 
on the membership roll if the individual is living, is not an enrolled 
member of another federally recognized Indian tribe, is of United 
Auburn Indian Community ancestry, —_— at least one-eighth 
or more of Indian blood quantum, and if— 

(A) the individual’s name was listed on the Auburn Indian 
Rancheria distribution roll compiled and 2 gale by the 
Bureau of Indian Affairs on August 13, 1959, pursuant to 
Public Law 85-671; 

(B) the individual was not listed on, but met the require- 
ments that had to be met to be listed on, the Auburn Indian 
Rancheria distribution list compiled and approved by the 
Bureau of Indian Affairs on August 13, 1959, pursuant to 
Public Law 85-671; or 

(C) the individual is a lineal descendant of an individual, 
living or dead, identified in subparagraph (A) or (B). 

(2) After adoption of a tribal constitution pursuant to section 
207, such tribal constitution shall govern membership in the Tribe, 
except that in addition to meeting any other criteria imposed in 
such tribal constitution, any person added to the membership roll 
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shall be of United Auburn Indian Community ancestry and shall 
wade be an enrolled member of another federally recognized Indian 
tribe. 
(c) CONCLUSIVE PROOF OF UNITED AUBURN INDIAN COMMUNITY 
ANCEsTRY.—For the purpose of subsection (b), the Secretary shall 
accept any available evidence establishing United Auburn Indian 
Community ancestry. The Secretary shall accept as conclusive evi- 
dence of United Auburn Indian Community ancestry information 
contained in the Auburn Indian Rancheria distribution list compiled 
by the Bureau of Indian Affairs on August 13, 1959. 


SEC. 206. INTERIM GOVERNMENT. 25 USC 1300/-4, 
Until a new tribal constitution and bylaw 8 are adopted and 
become effective under section 207, the ’s governing body 


shall be an Interim Council. The initial membership of the Interim 
Council shall consist of the members of the Executive Council 
of the Tribe on the date of the enactment of this title, and the 
Interim Council shall continue to operate in the manner prescribed 
for the Executive Council under the tribal constitution adopted 
ed 20, 1991, as long as such constitution is not contrary to 

eral law. Any new members filling vacancies on the Interim 
council shall meet the enrollment criteria set forth in section 205(b) 
and be elected in the same manner as are Executive Council mem- 
bers under the tribal constitution adopted July 20, 1991. 


SEC. 207. TRIBAL CONSTITUTION. 25 USC 1800/-5. 


(a) ELECTION; TIME AND PROCEDURE.—Upon the completion 
of the tribal membership roll under section 205(a) and upon the 
written request of the Interim Council, the Secretary shall conduct, 
by secret ballot, an election for the purpose of ins a nee 
tion and bylaws for the Tribe. The election shall be hi 
to section 16 of the Act of June 18, 1934 (25 U.S.C. 476), “oom 
oat absentee balloting shall be permitted regardless of voter resi- 

ence. 

(b) ELECTION OF TRIBAL OFFICIALS; PROCEDURES.—Not later 
than 120 days after the Tribe adopts a constitution and bylaws 
under subsection (a), the Secretary shall conduct an election by 
secret ballot for the purpose of electing tribal officials as provided 
in such tribal constitution. Such election shall be condu accord- 
ing to the procedures specified in subsection (a) except to the 
extent that such procedures conflict with the tribal constitution. 


SEC. 208. DEFINITIONS. 25 USC 1300/-6. 


For purposes of this title: 

(1) The term “Tribe” means the United Auburn Indian 
Community of the Auburn Rancheria of California. 

(2) The term “Secretary” means the Secretary of the 
Interior. 

(3) The term “Interim Council” means the governing body 
of the Tribe specified in section 206. 

(4) The term “member” means those persons meeting the 
enrollment criteria under section 205(b). 

(5) The term “State” means the State of California. 

(6) The term “reservation” means those lands acquired 
and held in trust by the Secretary for the benefit of the Tribe 
pursuant to section 204. 
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25 USC 1300/-7. 


Mountain Park 
Project Act of 


1994, 
Oklahoma. 


43 USC 616aaaa. 


(7) The term “service area” means the counties of Placer, 
Nevada, Yuba, Sutter, El] Dorado, and Sacramento, in the State 
of California. 


SEC, 209. REGULATIONS. 


The Secretary may promulgate such regulations as may be 
necessary to carry out the provisions of this title. 


TITLE II—CENTRAL UTAH PROJECT 


SEC. 301. APPLICATION OF THE WARREN ACT. 


(a) AUTHORITY.—The Secretary of the Interior may— 

(1) enter into contracts with private entities pursuant to 
the Act of February 21, 1911 (commonly known as the “Warren 
Act”) (36 Stat. 925 et seq., chapter 141; 43 U.S.C. 523 et 
seq.), for the impounding, storage, and carriage of nonproject 
water for domestic, municipal, fish and wildlife, industrial 
and other beneficial purposes, using any facilities associated 
with the Central Utah Project, Utah; and 

(2) enter into agreements, under terms and conditions 
authorized for contracts under such Act, with appropriate offi- 
cials of other Federal ncies, municipalities, public water 
districts and agencies, and States for impounding, storage, and 
carriage of nonproject water for purposes described in para- 
graph (1) using bcilities referred to in such paragraph. 

(b) NONPROJECT WATER DEFINED.—In subsection (a), the term 
“nonproject water” means water that is not from a Federal Reclama- 
tion project. 

SEC. 302. UTAH RECLAMATION MITIGATION AND CONSERVATION 
COMMISSION. 


Section 301(d) of Public Law 102—575 (106 Stat. 4626) is amend- 
ed by adding the following new paragraph at the end: 

“(8) Any employee of the District or member of the Board 
of Directors of the District may serve as a member of the Commis- 
sion.”. 


TITLE IV—MOUNTAIN PARK PROJECT 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Mountain Park Project Act 
of 1994”. 


SEC. 402. MODIFICATION OF MOUNTAIN PARK PROJECT. 


(a) IN GENERAL.—The first section of the Act entitled “An 
Act to authorize the Secretary of the Interior to construct, operate, 
and maintain the Mountain Park reclamation project, Oklahoma, 
and for other purposes” (Public Law 90-503; 82 Stat. 853) is amend- 
ed by striking out “and controlling floods.” and inserting in lieu 
thereof “controlling floods, and environmental quality activities. 
As used in this Act, the term ‘environmental quality activity’ means 
any activity that primarily benefits the quality of natural environ- 
mental resources.”. 

(b) REALLOCATION OF PROJECT Costs.—Such Act is further 
amended by adding at the end the following new section: 
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“Src. 7. (a)(1) Not later than 180 days after the date of enact- 43 USC 
ment of the Mountain Park Project Act of 1994, the Secretary G16fffT-2. 
of the Interior (referred to in this section as the ‘Secretary’) shall— 

“(A) conduct appropriate investigations to determine 
environmental quality activities that could be carried out for 

the Mountain Park project; and 

“(B) on the basis of the determination made under subpara- 

graph (A), make an appropriate reallocation of the costs of 

the project under sections 2 and 3 (referred to in this section 

as ‘project costs’) to accommodate the environmental quality 

activities that the Secretary authorizes pursuant to this sub- 


section. 

“(2) In conducting investigations under this subsection, the 
Secretary shall examine the benefits to natural environmental 
resources achievable from an environmental quality activity that 


requires reallocating water or using facilities or land of the Moun- 
tain Park project, including any of the following activities: 

“(A) Developing in-stream flows. 

“(B) Dersiuee wetland habitat. 

“(C) Any other environmental quality activity that the Sec- 


rey determines to be appropriate to benefit the overall qual- 

th the environment. 

(1) Upon completion of the investigations under subsection 
(a)(2), the Secretary shall carry out the following: 

“(A) The preparation of a proposed reallocation of project 
costs in conformance with subsection (a)(1)(B). 

“(B) Negotiations with the Mountain Park Master Conser- 
vancy District (referred to in this section as the ‘District’) 
to amend the contract executed by the District pursuant to 
this Act to adjust the obligation of the District to repay project 
costs, as described in section 2, to reflect the reallocation of 
nonreimbursable project costs. 

“(2) For the purposes of paragraph (1), project costs associated 
with an environmental quality activity specified by the Secretary 
pursuant to subsection (a)(2) be nonreimbursable A oleae costs. 

“(c)1) Notwithstanding any other provision of this Act, the 
Secretary is authorized to accept opment of the repayment 
obligation of the District for the reimbursable construction costs 
of the project allocated to —— and industrial water supply 
for the city of Altus, Oklahoma, the city of Frederick, Oklahoma, 
or the city of Snyder, Oklahoma (or any combination thereof), 
and, upon eo of such prepayment, the District’s obligation 
to the United States shall be reduced by the amount of such 
costs, and any security held therefor, shall be released by the 


tary. 

“(2) Any prepayment made pursuant to subsection (c)(1) shall 
realize to the United States an amount calculated by discounting 
the remaining Py in Ba. obligation by the interest rate determined 
in accordance with subsection (d). 

“(d)(1) The Secretary of the Treasury shall determine the 
interest rate in accordance with the guidelines set forth in Circular 
A-129 issued by the Office of Management and Budget and the 
Department of Treasury Financial Manual. In determining the 
interest rate, the Secretary shall consider the price of the District’s 
a if it were to be sold on the open market to a third 
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43 USC 6150. 


Wyoming. 


“(2) If the District uses tax-exempt financing to finance a 
prepayment under subsection (c)(1), then the interest rate by which 
the Secretary discounts the remaining payments due on the Dis- 
trict’s obligation shall be adjusted by an amount that compensates 
the United States for the direct or indirect loss of future tax 
revenues. 

“(e) Notwithstanding any payment made by the District pursu- 
ant to this section or pursuant to any contract with the Secretary, 
title to the project facilities shall remain with the United States.”. 

(c) REPEAL.—Section 3101 of the Reclamation Projects 
Authorization and Adjustment Act of 1992 (Public Law 102-575; 
106 Stat. 4698) is repealed. 


TITLE V—SAN ANGELO FEDERAL 
RECLAMATION PROJECT 


SEC. 501. INCREASE IN IRRIGABLE ACREAGE. 


(a) IN GENERAL.—The first section of the Act entitled “An 
Act to provide for the construction by the Secretary of the Interior 
of the an Angelo Federal reclamation project, Texas, and for other 

urposes”, approved August 16, 1957 (71 Stat. 372), is amended 
ry striking nm thousand acres” and inserting “fifteen thousand 
acres”. 

(b) AMENDMENT TO ConTRACT.—The Secretary of the Interior 
is authorized to amend contract numbered 14—06-500-369 to reflect 
the amendment made by subsection (a), except that such amend- 
ment shall not be construed to require a change i in the ies Sap arr 
amount of all remaining payments due and payable to United 
ae, by Tom Green County Water Control Improvement District 

o. 1, 


TITLE VI—SHOSHONE FEDERAL 
RECLAMATION PROJECT 


SEC. 601. CONVEYANCE TO THE BIG HORN COUNTY SCHOOL DISTRICT. 


The Secretary of the Interior shall convey, by quit claim deed, 
to the Big Horn County School District, Wyoming, all right, title, 
and interest of the United States in and to the follo described 
lands in Big Horn County, Wyomin ri Lot 18 of Bl 22, Lots 
1-6 of Block 25, all of Bloc "21, and all within the town of Frannie, 
Wyoming, in the SYNWYNWY and NYSWYNW' of T. 58N., 
R. 97 W., Big Horn County. 


TITLE VII—LAKE POWELL 


SEC. 701. ELIMINATION OF 24-HOUR RESTRICTION. 

The second sentence of section 104(c) of the Reclamation Devel- 
opment Act of 1974 (Public Law 93-493; 88 Stat. 1488) is amended 
by striking “or three million gallons of water in any twenty-four- 
hour period,”. 
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TITLE VIII—MNI WICONI RURAL WATER ern ct 
SUPPLY PROJECT sil 


SEC. 801. SHORT TITLE. 


: on title may be cited as the “Mni Wiconi Act Amendments 
of 1994”. 


SEC. 802. REFERENCE. 


Whenever in this title a section or other provision is amended 
or repealed, such amendment or repeal be considered to be 
made to that section or other provision of the Mni Wiconi Project 
Act of 1988 (102 Stat. 2566). 


SEC. 803. FINDINGS AND PURPOSES. 


© [a Pe (a) of section 2 (102 Stat. 2566) is 
amended— 
apaiens in pa ph (1), by striking “Reservation” and inserting 

“Reservati Hy oe Indian Reservation, and Lower Brule 
Indian Reservation”; ; 

(2) by 1 mates B paragraphs (3), (4), and (5) as pare 
graphs (4), (5), and Cemtivay, and by inserting afte 
p aph (2) the following new aph: 

3) Nhe lack of water supplies on the Rosebud Reservation 
and Lower Brule Reservation restrict efforts to promote eco- 
nomic a = cae wig vere ‘ . @ 

in paragraph (5), as redesi o porearegn 
of this subsection, by striking “Reservation:” and inserti 
ervation, Rosebud Indian Reservation, and Lower Brule linn 
fone ar es (6), as redesignated b h (2) 
in paragra as esigna paragrap 
of this subsection, by inserting “Rosebud Indi Reservation 
and Lower Brule Indian Reservation,” after “Reservation, 
(b) PURPOSE  Bubeortion (b) of section 2 (102 Stat. 3566) is 
amended by inserting “, Rosebud Indian Reservation, and Lower 
Brule Indian Reservation” after “Reservation” each place it appears. 


SEC. 804. OGLALA SIOUX RURAL WATER SUPPLY SYSTEM. 


_ fa) aa ee ere (a) of section 3 (102 Stat. 2567) 
is amende 

(1) in the matter preceding paragraph (1), by strikin 
“1988.” and inserting “1988, and as more specifically deattibel 
in the Final Engineering Report dated May, 1993.”; and 

(2) by amending paragraph (3) to re as follows: 

“(3) facilities to allow for interconnections with the West 
River Rural Water System, Lyman-Jones Rural Water System, 
Rosebud Sioux Rural Water System, and Lower Brule Sioux 
Rural Water System;”. 

(b) CONSTRUCTION REQUIREMENTS.—Subsection (d) of such sec- 
tion (102 Stat. 2568) is amended— 

(1) by striking “West River Rural Water System, and the 
Lyman-Jones Rural Water heyaot ; and by inserting “West 
River Rural Water System, the L -Jones Rural Water Sys- 
tem, the Rosebud Sioux Rural Water System, and the Lower 
Brule Sou Rural Water System,”; hed “ 

striking “three — and inserting “five items 
authorized under this Act” ” 
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102 Stat. 2568. 


(c) TITLE TO SYSTEM.—Subsection (e) of such section (102 Stat. 
2568) is amended by inserting “or encumbered” after “transferred”. 


SEC. 805. WEST RIVER RURAL WATER SYSTEM AND LYMAN-JONES 
RURAL WATER SYSTEM. 


Section 4(a) of the Act is amended— 

(1) in paragraph (2), by striking out “65 per centum” and 
inserting in lieu thereof “80 percent”; and 

(2) in paragraph (3), by striking out “35 per centum” and 
inserting in lieu thereof “20 percent”. 


SEC. 806. ROSEBUD SIOUX RURAL WATER SYSTEM AND LOWER BRULE 
SIOUX RURAL WATER SYSTEM. 


The Act is amended by inserting after section 3 the following: 
“SEC. 3A. ROSEBUD SIOUX RURAL WATER SYSTEM. 


“(a) AUTHORIZATION.—The Secretary is authorized and directed 
to b pee design, construct, operate, maintain, and replace a munici- 
B , rural, and industrial water system, to be known as the Rosebud 

ioux Rural Water System, as generally described in the Rosebud 
Sioux Tribe Municipal, Rural and Industrial Water Needs Assess- 
ment, dated July 1993, and the Final Engineering Report for the 
Mni Wiconi Rural Water Supply Project dated May, 1993. The 
Rosebud Sioux Rural Water system shall consist of— 

“(1) necessary pumping and treatment facilities; 

“(2) Pipelines extending from the points of interconnections 
with the Oglala Sioux Rural Water System to the Rosebud 
Indian Reservation; 

“(3) facilities to allow for interconnections with the Lyman- 
Jones Rural Water Supply System; 

“(4) distribution and treatment facilities to serve the needs 
of the Rosebud Indian Reservation, and other areas described 
in the Rosebud Sioux Tribe Municipal, Rural and Industrial 
Water Needs Assessment, dated July 1993, including (but not 
limited to) the purchase, improvement and repair of existi 
water systems, including systems owned by individual trib 
members and other residents of the Rosebud Indian Reserva- 
tion; 

“(5) appurtenant buildings and property rights; 

“(6) neces property and property rights; 

“(7) electrical power transmission and distribution facilities 
necessary for services to water systems facilities; and 

“(8) such other pipelines, pumping plants, and facilities 
as the Secretary deems necessary and appropriate to meet 
the water supply, economic, public health, and environmental 
needs of the reservation, including (but not limited to) water 
storage tanks, water lines, and other facilities for the Rosebud 
Sioux Tribe and reservation villages, towns, and municipalities. 
“(b) AGREEMENT WITH NON-FEDERAL ENTITY TO PLAN, DESIGN, 

CONSTRUCT, OPERATE AND MAINTAIN THE ROSEBUD SIOUX RURAL 
WATER SUPPLY SYSTEM.— 

“(1) In carrying out subsection (a), the Secre » with 
the concurrence of the Rosebud Sioux Tribal Council, shall 
enter into cooperative agreements with the appropriate non- 
Federal entity or entities for planning, designing, constructing, 
Sperating, maintaining, and replacing the Rosebud Sioux Rural 

ater System. 


PUBLIC LAW 103-434—OCT. 31, 1994 108 STAT. 4541 


“(2) Such cooperative agreements shall set forth, in a man- 
ner acceptable to the Secretary— 

“(A) the responsibilities of the parties for needs assess- 
ment, feasibility, and environmental studies; engineeri 
and design; construction; water conservation measures; an 
administration of any contracts with respect to thi 
subparagraph; 

“(B) the procedures and requirements for approval and 
acceptance of such design and construction; and 

C) the rights, responsibilities, and liabilities of each 
party to the agreement. 

(3) Such ee ta agreements may include purchase, 
improvement, and repair of existing water systems, including 
systems owned by individual tribal members and other resi- 
dents located on the Rosebud Indian Reservation. 

“(4) The Secretary may unilaterally terminate any coopera- 
tive agreement entered into pursuant to this section if the 
Secretary determines that the quality of construction does not 
meet all standards established for similar facilities constructed 
nd the Secretary or that the operation and maintenance of 
the system does not meet conditions acceptable to the Secretary 
for fulfilling the obligations of the United States to the Rosebud 
Sioux Tribe. 

“(5) Upon execution of any cooperative agreement author- 
ized under this section, the Secretary is authorized to transfer 
to the appropriate non-Federal entity, on a nonreimbursable 
basis, the funds authorized to be appropriated by section 10(a) 
for the Rosebud Sioux Rural Water System. 

“(c) SERVICE AREA.—The service area of the Rosebud Sioux 
Rural Water System shall extend to all of Todd County, South 
Dakota, and to all other territory and lands generally described 
in the Rosebud Sioux Tribe Municipal, Rural and Industrial Water 
Needs Assessment, dated July 1993 and the Final Engineering 
a for the Mni Wiconi Rural Water Supply Project dated May 


“(d) CONSTRUCTION REQUIREMENTS.—The pumping plants, pipe- 
lines, treatment facilities, and other appurtenant facilities for the 
Rosebud Sioux Rural Water System s be planned and con- 
structed to a size sufficient to meet the municipal, rural and indus- 
trial water supply requirements of the Rosebud Sioux Tribe and 
the Lyman-Jones Rural Water System, as generally described in 
the Rosebud Sioux Tribe Municipal, Rural and Industrial Water 
Needs Assessment, dated July 1993, and the Final Engineering 
Report for the Mni Wiconi Rural Water Supply Project dated May, 
1993, taking into account the effects of the conservation plans 
described in section 5. The Rosebud Rural Water System and 
Lyman-Jones Rural Water System may be interconnected and pro- 
vided with water service from common facilities. Any joint costs 
associated with common facilities shall be allocated to the Rosebud 
Sioux Rural Water System. 

“(e) TITLE TO SYSTEM.—Title to the Rosebud Sioux Rural Water 
System shall be held in trust for the Rosebud Sioux Tribe by 
the United States and shall not be transferred or encumbered 
without a subsequent Act of Congress. 

“(f) TECHNICAL ASSISTANCE.—The Secretary is authorized and 
directed to provide such technical assistance as may be necessary 
to the Rosebud Sioux Tribe to plan, develop, construct, operate, 
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maintain, and replace the Rosebud Sioux Rural Water System, 
including (but not limited to) operation and management training. 
“(g) APPLICATION OF THE INDIAN SELF-DETERMINATION ACT.— 
Planning, design, construction, and operation of the Rosebud Sioux 
Rural Water System shall be subject to the provisions of the Indian 
Self-Determination Act (Public Law 93-638, 25 U.S.C. 450). 


“SEC. 3B. LOWER BRULE SIOUX RURAL WATER SYSTEM. 


“(a) AUTHORIZATION.—The Secretary is authorized and directed 
to > plan, design, construct, operate, maintain, and replace a munici- 
pal, rural, and industrial water system, to be known as the Lower 
Brule Sioux Rural Water System, as generally described in the 
Final Engineering Report for the Mni Wiconi Rural Water Supply 
Project, dated May 1993. The Lower Brule Sioux Rural Water 
System shall consist of— 

“(1) necessary pumping and treatment facilities; 

“(2) pipelines extending from the points of interconnections 
with the Oglala Sioux R Water Supply System to the Lower 
Brule Indian Reservation; 

“(3) facilities to allow for interconnections with the Lyman- 
Jones Rural Water Supply System; 

“(4) distribution and treatment facilities to serve the needs 
of the Lower Brule Indian Reservation, including (but not lim- 
ited to) the purchase, improvement and repair of existing water 
systems, including systems owned by individual tribal members 
and other residents of the Lower Brule Indian Reservation; 

“(5) appurtenant buildings and property rights; 

“(6) nec property and property rights; 

“(7) electrical power transmission and distribution facilities 
necessary for services to water systems facilities; and 

“(8) such other pipelines, pumping plants, and facilities 
as the Secretary deems necessary and appropriate to meet 
the water supply, economic, public health, and environmental 
needs of the reservation, including (but not limited to) water 
storage tanks, water lines, and other facilities for the Lower 
—_ Sioux Tribe and reservation villages, towns and munici- 

ities. 

b) AGREEMENT WITH NON-FEDERAL ENTITY To PLAN, DESIGN, 
CONSTRUCT, OPERATE AND MAINTAIN THE LOWER BRULE SIOUX 
RURAL WATER SUPPLY SYSTEM.— 

“(1) In pe, J out subsection (a), the Secretary, with 
the concurrence of the Lower Brule Sioux Tribal Council, shall 
enter into cooperative agreements with the appropriate non- 
Federal entity or entities for planning, ey po , constructing, 

Ww 


operating, maintaining, and replacing the er Brule Sioux 
ural Water System. 
“(2) Such cooperative agreements shall set forth, in a man- 
ner acceptable to the Secretary— 


“(A) the responsibilities of the parties for needs assess- 
ment, feasibility, and environmental studies; engineerin 
and design, construction; water conservation measures; an 
administration of any contracts with respect to this 
subparagraph; 

“(B) the | being ua and requirements for approval and 
acceptance of such design and construction; and 

“(C) the rights, responsibilities, and liabilities of each 
party to the agreement. 
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“(3) Such cooperative agreements may include purchase, 

improvement, and repair of existing water systems, including 

tems owned by individual tribal members and other resi- 
ents located on the Lower Brule Indian Reservation. 

“(4) The Secretary may unilaterally terminate any ayn ote 
tive agreement entered into pursuant to this section if the 
Secretary determines that the quality of construction does not 
meet all standards established for similar facilities constructed 
oe the Secretary or that the operation and maintenance of 

e system does not meet conditions acceptable to the Secretary 
for fulfilling the obligations of the United States to the Lower 

Brule Sioux Tribe. 

“(5) Upon execution of any cooperative agreement author- 
ized under this section, the Secretary is authorized to transfer 
to the appropriate non-Federal entity, on a nonreimbursable 
basis, the funds authorized to be appropriated by section 10(a) 
for the Lower Brule Sioux Rural Water Bester. 

“(c) SERVICE AREA.—The service area of the Lower Brule Sioux 
Rural Water System shall be the boundaries of the Lower Brule 
Indian Reservation. 

“(d) CONSTRUCTION REQUIREMENTS.—The pumping plants, pipe- 
lines, treatment facilities, and other appurtenant facilities for the 
Lower Brule Sioux Rural Water System shall be planned and con- 
structed to a size sufficient to meet the municipal, rural, and 
industrial water supply requirements of the Lower Brule Sioux 
Tribe and the Lyman-Jones Rural Water System, as generally 
described in the Final Engineering Report of the Mni Wiconi Rural 
Water Supply Project, dated May 1993, taking into account the 
effects of the conservation plans described in section 5. The Lower 
Brule Sioux Rural Water System and Lyman-Jones Rural Water 
System may be interconnected and provided with water service 
from common facilities. Any joint costs associated with common 
oe shall be allocated to the Lower Brule Sioux Rural Water 

ystem. 

“(e) TITLE TO SYSTEM.—Title to the Lower Brule Sioux Rural 
Water System shall be held in trust for the Lower Brule Sioux 
Tribe by the United States and shall not be transferred or encum- 
bered without a subsequent Act of Congress. 

“(f) TECHNICAL ASSISTANCE.—The Secretary is authorized and 
directed to provide such technical assistance as may be necessary 
to the Lower Brule Sioux Tribe to plan, develop, construct, operate, 
maintain, and replace the Lower Brule Sioux Rural Water System, 
including (but not limited to) operation and management training. 

“(g) APPLICATION OF THE INDIAN SELF-DETERMINATION ACT.— 
Planning, cone construction, and operation of the Lower Brule 
Sioux Rural Water System shall be subject to the provisions of 
po _— Self-Determination Act (Public Law 93-638, 25 U.S.C. 


SEC. 807. WEST RIVER RURAL WATER SYSTEM AND LYMAN-JONES 
RURAL WATER SYSTEM. 


(a) SERVICE AREA.—Subsection (d) of section 4 (102 Stat. 2569) 
is amended by striking the period at the end thereof and inserting 
“, and Final Engineering Report dated May 1993.”. 

(b) INNECTION OF FACILITIES AND WAIVER OF 
CHARGES.—Section 4 of the Act (102 Stat. 2568) is amended by 
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redesignating subsection (f) as subsection (g) and inserting after 
subsection (e) the following new subsection: 

“(f) INTERCONNECTION OF FACILITIES AND WAIVER OF 
CHARGES.—The Secretary is authorized to interconnect the Lyman- 
Jones Rural Water System, and the West River Rural Water Sys- 
tem, with each of the other systems authorized under this Act, 
and to provide for the delivery of water to the West River Rural 
Water System, and Lyman-Jones Rural Water System, without 
charge or cost, from the Missouri River and thro common facili- 
ties of the Oglala Sioux Rural Water comply stem, Rosebud 
Rural Water System and Lower Brule Rural Water System.”. 


SEC. 808. WATER CONSERVATION. 


Section 5 of the Act (102 Stat. 2570) is amended by strikin 
“The non-Federal parties (including the Oglala Sioux Tribe)” an 
inserting “Each non-Federal party (including the Oglala Sioux Tribe, 
Rosebud Sioux Tribe, and Lower Brule Sioux Tribe)’. 

SEC. 809. MITIGATION OF FISH AND WILDLIFE LOSSES. 


Section 6 of the Act (102 Stat. 2570) is amended— 
(1) in subsection (a)— 
(A) by inserting “, RosEBuD Sioux RURAL WATER SuP- 
PLY SYSTEM, LOWER BRULE Sioux RURAL WATER SUPPLY 
SYSTEM,” after “SUPPLY SYSTEM”; and 
(B) b inserting “Rosebud Sioux Rural Water Supply 
System, Lower Brule Sioux Rural Water Supply System, 


Dakota”; 
(B) by inserting “and terrestrial” after “wildlife”; 
(C) by striking “Such plans” and inserting “Such rec- 
ommendations”; and 
(D) by adding at the end the following: 
“The Indian tribes shall be afforded an opportunity to review and 
concur within any recommendations affecting their reservations 
before they are submitted to Congress.”. 
SEC. 810. PROHIBITION OF USE OF FUNDS FOR IRRIGATION PURPOSES. 
Section 7 of the Act (102 Stat. 2570) is amended by striking 
“Supply System,” and ssarshage We po System, the Rosebud Sioux 
Rural Water Supply System, the Lower Brule Rural Water Supply 


System,”. 
SEC. 811. RULE OF CONSTRUCTION. 


Sioux Tribe” after “Tribe”; and 
(2) by striking “or construct” and inserting “construct, 
maintain, or replace”. 
SEC, 812. USE OF PICK-SLOAN POWER. 


(a) IN GENERAL.—Subsection (a) of section 9 (102 Stat. 2570) 
A amended by striking “sections 3” and inserting “sections 3, 3A, 


” (b) DEFINITIONS.—Subsection (e)(1) of section 9 (102 Stat. 2571) 
is amended by striking “Supply System,” and inserting “Supply 
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System, the Rosebud Sioux Rural Water Supply System, the Lower 
Brule Sioux Rural Water Supply System,”. 


SEC. 813. AUTHORIZATION OF APPROPRIATIONS. 


Section 10 of the Act (102 Stat. 2571) is amended to read 
as follows: 


“SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


“(a) PLANNING, DESIGN, AND CONSTRUCTION.—There are author- 
ized to be gee aa $263,241,000 for the planning, design, and 
construction of the Oglala Sioux Rural Water Supply akg the 
Rosebud Sioux Rural Water wae System, the Lower Brule Sioux 
Rural Water ar oud System, the West River Rural Water Supply 
System, and the L -Jones Rural Water Supply System 
described in sections 3, 3A, 3B, and 4. Such funds are authorized 
to be appropriated only through the end of the year 2003. The 
funds authorized to be appropriated by the first sentence of this 
section, less any amounts previously obligated for the Systems 
may be increased or decreased by such amounts as may be justified 
by reason of ordinary fluctuations in development costs incurred 
after October 1, 1992, as indicated by engineering costs indices 
applicable for the type of construction involved. 

“(b) OPERATION AND MAINTENANCE OF OGLALA Sioux RURAL 
WaTER SupPLy SYSTEM, ROSEBUD Sioux RURAL WATER SUPPLY 
SYSTEM AND LOWER BRULE Sioux RURAL WATER SUPPLY SYSTEM.— 
There are authorized to be appropriated such sums as may be 
neces: for the operation and maintenance of the Oglala Sioux 
Rural Water Supply System, Rosebud Sioux Rural Water oy 4 
System and Lower Brule Sioux Rural Water Supply System. The 
operation and maintenance mses associated with water deliv- 
eries to the West River and Lyman-Jones Rural Water Systems 
are a non-Federal responsibility and for such deliveries the Sec- 
retary shall enter into a contract with the West River and Lyman- 
Jones Systems for the L pageant of an annual operation and mainte- 
nance fee. Such fee be based on the incremental operation 
and maintenance costs for water actually delivered each year to 
the West River and Lyman-Jones Rural Water Systems. Such oper- 
ation and maintenance payments shall be increased or decreased 
by such amounts as may be justified by reason of ordinary fluctua- 
tions as indicated by indices applicable to comparable regional 
rural water supply systems for the type of operation and mainte- 
nance involved. 

“(c) WASTE WATER DISPOSAL SYSTEMS FEASIBILITY STUDIES.— 
There is authorized to be appropriated such sums as may be nec- 
ay to complete the feasibility studies authorized by section 

Cc). 


SEC. 814. WATER RIGHTS. 


rs ge (5) of nag oi eed og wrt is rs 
inserting “rights, benefits, privileges or claims, 
including” after “affect any”; 

(2) inserting “Rosebud Sioux Tribe and Lower Brule 
Sioux Tribe,” after “Tribe,” the first place it appears; 

(3) by striking “the Pine Ridge Indian rvation” and 
inserting “their respective reservations”; and 

(4) by striking “Tribe,” the second place it appears and 
os “Tribe, sebud Sioux Tribe, Lower Brule Sioux 
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96 Stat. 1181, 


SEC, 815. FEASIBILITY STUDIES. 


(a) ALTERNATE USsES.—Section 3 of Public Law 97-273, as 
amended by section 12(b) of Public Law 100-516 (102 Stat. 2572), 
is amended by striking “Dakota,” and inserting “Dakota and all 
e tribes residing on reservations within the State of South 

ota,”. 

(b) WASTE WATER DISPOSAL SYSTEMS.—Section 12 of the Act 
(102 Stat. 2572) is amended by adding at the end the following: 

“(c) WASTE WATER DisposaAL SysTEMSs.—(1) The Secretary is 
authorized and directed, in consultation with the Oglala Sioux 
Tribe, Rosebud Sioux Tribe and Lower Brule Sioux Tribe, to conduct 
feasibility studies on the need to develop waste water disposal 
facilities and systems, and rehabilitate existing waste water dis- 

sal facilities and systems, on the Pine Ridge Indian Reservation, 

sebud Indian Reservation and Lower Brule Indian Reservation, 
and to report to the Congress the findings of such studies along 
with his recommendations. 

“(2) The feasibility studies authorized under this subsection 
shall be completed and presented to Congress within one year 
after the date that funds are first made available by the Secretary 
to complete the studies.”. 


TITLE IX—BELLE FOURCHE 
IRRIGATION PROJECT 


SEC, 901. EXPANSION OF BELLE FOURCHE IRRIGATION PROJECT. 


(a) AUTHORIZATION OF ADDITIONAL ACTIVITIES.—The Act enti- 
tled “An Act to authorize rehabilitation of the Belle Fourche irriga- 
tion project, and for other purposes.” (Public Law 98-157, 97 Stat. 
989) is amended in the first section— 

(1) by striking “That the general” and inserting in lieu 
thereof, so as to appear immediately after and below the enact- 
ing clause, the following: 

“SECTION 1. (a) The general plan for”; and 

(2) by adding at the end the following: 

“(b)(1) In addition to the activities authorized under subsection 
(a), the general plan for the Belle Fourche project is modified 
to include the following: 

“(A) Rehabilitation of the following major water control 
structures: 

“(i) The Whitewood Siphon. 
“(ii) 2 Belle Fourche dam outlets. 

“(B) Lining at South Canal and rehabilitation of Johnson 
Lateral for water conservation. 

‘ “(C) Replacement or rehabilitation of deteriorated canal 

ridges. 
(D) Provision of minor lateral rehabilitation and contract 
support work by the Belle Fourche irrigation district. 

“(E) Conduct of a detailed study of project-wide water use 
management and implementation of improved management 
practices for the purpose of achieving optimal conservation 
of water supplies. 

“(2) The Federal share of the cost of activities under this 
subsection. may not exceed $10,500,000. The State share of those 
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costs may not exceed $4,000,000, and shall be paid concurrently 
with Federal expenditures for activities under this subsection.”. 

(b) EXTENSION OF REPAYMENT PERIOD.—Section 2(b) of that 
Act is amended by striking “the year in which such amendatory 97 Stat. 989. 
repayment contract is executed” and inserting “July 1, 1995”. 

c) APPLICABLE RATES OF CHARGE AND ASSESSABLE ACREAGE.— 
Section 2(c) of that Act is amended to read as follows: 

“(ce 1) Before July 1, 1995, the rates of charge to land class 
in the unit shall continue to be as established in the November 
29, 1949, repayment contract with the district, as s tly 
amended and supplemented. On and after July 1, 1995, such rates 
of charge and assessable acreage shall, subject to subsection (d), 
be in accordance with the amortization capacity and classification 
of unit lands as then determined by the Secretary. 

“(2) — os ae ae the — il es So 
program authori 8 and at in ry 
the Secretary and the Belle Fourche irrigation district, the rates 
of charge and assessable acreage may be amended as determined 
neem by the Secretary.”. 

(d) AUTHORIZATION OF APPROPRIATION.—Section 7 of that Act 97 Stat. 990. 
is amended— 

(1) by inserting “(a)” after “SEc. 7.”; and 
(2) by adding at the end the ott g 

“(b) In addition to amounts authori under subsection (a), 
for activities under section 1(b) there are authorized to be appro- 
agp $10,500,000, plus or minus such amounts (if any) as may 

justified by reason of ordinary fluctuations in construction cost 
indexes applicable to types of construction conducted under that 
section.”. 

(e) AMENDMENT OF CoNTRACT.—The Secretary of the Interior 
and the Belle Fourche irrigation district shall amend the contract 
pra aprons 5-07-60-WR170 to reflect the amendments made by 

8 on. 


TITLE X—UPPER YAMPA WATER sce 
CONSERVANCY PROJECT Projet Act of 


SEC. 1001. SHORT TITLE. 


This title may be cited as the “Stagecoach Reservoir Project 
Act of 1994”. : 


SEC. 1002. SALE OF THE STAGECOACH RESERVOIR PROJECT LOAN. 


(a) AGREEMENT.— 

(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this Act, the Secretary of the Interior shall 
conduct appropriate investigations regarding, and is authorized 
to sell, or ee rs ae on, the loan contract described 
in paragraph (2) to the Upper Yampa Water Conservancy Dis- 
trict in Colorado (refe to in this title as the “District”) 
for the Stagecoach Reservoir Project. 

(2) LOAN CONTRACT.—The loan contract described in para- 
graph (1) is numbered 7-07-40—-R0480 and was entered into 

ursuant to the Small Reclamation Projects Act of 1956 (43 
S.C. 422a et seq.). 

(b) PAYMENT.—Any agreement negotiated pursuant to sub- 

section (a) shall realize an amount to the Federal Government 


79-194 O—95—35 : QL3 Part 5 


108 STAT. 4548 PUBLIC LAW 103-434—OCT. 31, 1994 


calculated by discounting the remaining payments due on the loans 
by the interest rate determined pursuant to subsection (c). 
(c) INTEREST RATE.— 

(1) IN GENERAL.—The Secretary shall determine the 
interest rate in accordance with the guidelines set forth in 
Circular A-129 issued by the Office of Management and Budget 
concerning loan sales and prepayment of loans. 

(2) DETERMINATION.—In determining the interest rate, the 


(A) shall not equate an appropriate amount of prepay- 
ment with the price of the loan if it were to be sold 
on the open market to a third party; an 

(B) shall, in following the guidelines set forth in Cir- 
cular A-129 regarding an allowance for administrative 
expenses and possible losses, make such an allowance from 
the perspective of the Federal Government as lender and 
not from the perspective of a third party purchasing the 
loan on the open market. 

(3) ADJUSTMENT.—If the borrower or purchaser of the loan 
has access to tax-exempt financing, including tax-exempt bonds, 
tax-exempt cash reserves, and cash and loans of any kind 
from any tax-exempt entity, to finance the transaction, and 
if the Office of Management and Budget grants the Secretary 
the right to conduct such a transaction, then the interest rate 
by which.the Secretary discounts the remaining payments due 
on the loan shall be adjusted by an amount that compensates 
the Federal Government for the direct or indirect loss of future 
tax revenues. 

(4) LimrraTion.—Notwithstanding any other provision of 
law, the interest rate shall not exceed a composite interest 
rate consisting of the current market yield on Treasury securi- 
ties of comparable maturities. 

(5) APPROVAL.—The Secretary shall obtain approval from 
the Secretary of the Treasury and the Director of the Office 
of Management and Budget of the final terms of any loan 
sale or prepayment made pursuant to this title. 


SEC. 1003. TERMINATION AND CONVEYANCE OF RIGHTS. 


Upon receipt of the payment specified in section 1002(b)— 

(1) the obligation of the District under the loan contract 
described in section 1002(a)(2) shall terminate; 

(2) the ry amg of the Interior shall convey all right 
and interest of the United States in the Stagecoach Reservoir 
Project to the District; and 

(8) the District shall absolve the United States, and its 
officers and agents, of any liability associated with the Stage- 
coach Reservoir Project. 


SEC. 1004. TERMINATION OF AUTHORITY. 


(a) IN GENERAL.—Subject to subsection (b), the authority 
granted by this title to sell loans shall terminate 2 years after 
the date of enactment of this Act. 

(b) TimE TO RESPOND TO OFFER.—The borrower shall have 
not less than 60 days to respond to any prepayment offer made 
by the Secretary. 
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TITLE XI—MANCOS PROJECT ee ee 
Development 
SEC. 1101. SHORT TITLE. Atti 


This title may be cited as the “Mancos Project Private Power 
Development Authorization Act of 1994”. 


SEC. 1102, FINDINGS. 


Congress finds that— 
wal (a) Geomienment at boireniociz’ ic power ot she Mancos 
ject consistent wi e Feasibili port an ineering 
pi i rt for the oe Gulch "Tasoewolt 
Hydroelectric Project dated April 19, 1991, and revised on May 
13, 1992, and February 10, 1993, by the Mancos Water Conser- 
vancy District— 
(1) will be without cost to the United States; 
(2) will not impair the efficiency of the project for 
ie oe RoR” 
(3) will not alter the volume, timing or temperatures 
of flows from the reservoir; an 
(4) is not likely to cause any new or increased adverse 
impacts to — federally listed or candidate species; 
ancos Water Conservancy District is currently 
operating and maintaining facilities at the Mancos Project and 
t the development of hydroelectric power at the Mancos 
Project consistent with the naga Report and Engineering 
and Construction Report for the Jackson Gulch rvoir 
Hydroelectric Project dated April 19, 1991, revised on May 
13, 1992, and February 10, 1993, by the Mancos Water Conser- 
vancy District will not increase operation and maintenance 
costs of the Federal Government; ani 
(c) that any lease of power privileges issued by the Sec- 
retary pursuant to this title does not constitute a “contract” 
under section 202(1) of Public Law 97-293 (96 Stat. 1261; 
43 U.S.C. section 390bb) and that —s in this title is 
intended to make applicable any section of Public Law 97- 
293 (96 Stat. 1261; 43 U.S.C. section 390aa et. seq.) that 
would not previously apply. 


SEC. 1103. AUTHORIZATION TO LEASE POWER PRIVILEGES. 


Notwithstanding the provisions of the Water Conservation and 
Utilization Act (16 U.S.C. sections 590y-590z—11) or any relevant 
provision of the repayment contract Ilr—384, dated July 20, 1942, 
as amended December 22, 1947, the Secretary is authorized to 
enter into a lease of power privileges at the Mancos Project, Colo- 
rado, with the Mancos Water Conservancy District. 


SEC. 1104. LEASE CONDITIONS. 


Any such lease of power privileges issued pursuant to section 
1103 of this title not exceed a period of <p! years and 
shall be consistent with rates charged by the Federal Energy Regu- 
latory Commission for comparable sized projects. Moneys derived 
from such lease shall be covered into the reclamation fund in 
accordance with relevant of Federal reclamation law, the 
Act of June 17, 1902, and supplementary thereto and amend- 
atory thereof (43 U.S.C. 371). 
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SEC. 1105. REVENUES DERIVED FROM POWER DEVELOPMENT. 


Notwithstanding the provisions of the Water Conservation and 
Utilization Act (16 U.S.C. sections 590y—590z—11) or any relevant 
provision of the repayment contract Ilr—-384, dated July 20, 1942, 
as amended December 22, 1947, the Mancos Water Conservancy 
District may receive revenues from the sale of the power generated 
pursuant to such lease of power privilege. 


TITLE XII—YAKIMA RIVER BASIN 
WATER ENHANCEMENT PROJECT 


SEC. 1201. PURPOSES. 


The purposes of this title are— 

1) to protect, mitigate, and enhance fish and wildlife 
through improved water management; improved instream 
flows; improved water quality; protection, creation and enhance- 
ment of wetlands; and by other appropriate means of habitat 
improvement; 

(2) to improve the ace sig tad water supply for irrigation; 

(3) to authorize a Yaki iver basin water conservation 
program that will improve the efficiency of water delivery and 
use; enhance basin water supplies; improve water quality; pro- 
tect, create and enhance wetlands; and determine the amount 
of basin water needs that can be met by water conservation 
measures; 

(4) to realize sufficient water savings from the Yakima 
River Basin Water Conservation Program so that not less than 
40,000 acre-feet of water savings per year are achieved by 
the end of the fourth P pod of the Basin Conservation Program, 
and not less than 110,000 acre-feet of water savings per year 
are achieved by the end of the eighth year of the program, 
to protect and enhance fish and wildlife resources; and not 
less than 55,000 acre feet of water savings per year are achieved 
by the end of the eighth year of the program for availability 
for irrigation; 

(5) to enco’ voluntary transactions among public and 
private entities which result in the implementation of water 
conservation measures, practices, and facilities; and 

(6) to provide for the implementation by the Yakama Indian 
Nation at its sole discretion of (A) an irrigation demonstration 

roject on the Yakama Indian Reservation using water savings 

m system improvements to the Wapato Irrigation Project, 

and (B) a Toppenish Creek corridor enhancement project 

integrating agricultural, fish, wildlife, and cultural resources. 
SEC. 1202. DEFINITIONS. 


As used in this title: 

(1) The term “Basin Conservation Plan” means a plan 
for implementing water conservation measures found in the 
various water conservation plans developed under the Basin 
Conservation ‘ 

(2) The term “Basin Conservation Program” means the 
Yakima River Basin Water Conservation Program established 
under section 1203(a). 

(3) The term “comprehensive basin operating plan” means 
a plan that will provide guidance to the Yakima Project Super- 
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intendent for operation of the existing Yakima Project as modi- 
fied by actions taken pursuant to this title. 

(4) The term “Conservation Advisory Group” means the 
Yakima River Basin Conservation Advisory Group established 
under section 1203(c). 

(5) The term “conserved water” means water saved and 
attributable to the program established under the Basin Con- 
servation Program. 

(6) The term “Irrigation Demonstration Project” means the 
Yakama Indian Reservation Irrigation Demonstration Project 
eer ad in section 1204(b). 

(7) The term “nonproratable water” means that portion 
of the total water supply available under provisions of sections 
18 and 19 of Civil Action No. 21 (Federal District Court Judg- 
ment of January 31, 1945) that is not subject to proration 
in times of water shortage. 

(8) The term “on-district storage” means small water stor- 
age facilities located within the boundaries of an irrigation 
entity, including reregulating reservoirs, holding ponds, or other 
new storage methods which allow for efficient water use. 

(9) The term “proratable water” means that portion of 
the total water supply available under provisions of sections 
18 and 19 of Civil Action No. 21 (Federal District Court Judg- 
ment of January 31, 1945) that is subject to proration in times 
of water shortage. 

(10) The term “Secretary” means the Secretary of the 
Interior. 

(11) The term “System Operations Advisory Committee” 
means a group of fishery biologists— 

(A) created by the Yakima Project Superintendent in 
response to the supplemental instructions entitled “Su ee 
men Instructions to the Water Master”, and 
November 28, 1980, in the case of Kittitass ‘eclamatinn 
District, et al. vs. the Sunnyside Valley Irrigation District, 

et al. (E.D. Wash., Civil No. 21.); 

(B) who advise the Yakima Project Superintendent on 
operations of the Yakima Project for fish and wildlife pur- 
poses; and 

(C) who, together with others, were identified for con- 
sultation on November 29, 1990, in the amended partial 

summary judgment entered in the basin adjudication (Yak- 
ima County Superior Court No. 77—2-01484-5). 

(12) The term “Toppenish Enhancement Project” means 
the Toppenish Creek corridor enhancement project authorized 
by section 1204(c). 

(13) The term “Yakama Indian Nation” means the Confed- 
erated Tribes and Bands of the Yakama Indian Nation as 
redesignated under section 1204(g). 

(14) The term “Yakima Project Superintendent” means the 
individual designated by the Regional Director, Pacific North- 
west Region, Bureau of Reclamation, to be responsible for the 
+ sich and management of the Yakima Federal Reclamation 

yject, Washington. 


SEC. 1203. YAKIMA RIVER BASIN WATER CONSERVATION PROGRAM. 


(a) ESTABLISHMENT.—{1) The Secretary, in consultation with Washington. 
the State of Washington, the Yakama Indian Nation, Yakima River 
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basin irrigators, and other interested parties, shall establish and 
administer a Yakima River Basin Water Conservation Program 
for the purpose of evaluating and implementing measures to 
improve the availability of water supplies for irrigation and the 
protection and enhancement of fish and wildlife resources, including 
wetlands, while improving the quality of water in the Yakima 
Basin. The Secretary may make grants to eligible entities for the 
purposes of carrying out this title under such terms and conditions 
as the Secretary may require. Such terms and conditions shall 
include a requirement that all water districts, irrigation districts, 
individuals, or other entities eligible to participate in the Basin 
Conservation Program must equip all surface water delivery sys- 
tems within their boundaries with volumetric water meters or 
equally effective water measuring methods within 5 years of the 
date of enactment of this Act. 

(2) Conserved water resulting in whole or in part from the 
expenditure of Federal funds shall not be used to expand irrigation 
in the Yakima Basin, except as specifically provided in section 
1204(a)(3) on the Yakama Indian Reservation. 

(3) The provisions of this section shall not apply to the Yakama 
Indian Nation except as to any funds specificaliy applied for from 
the Basin Conservation Program. 

(b) Four PHASES OF PROGRAM.—The Basin Conservation Pro- 
gram shall encourage and provide funding assistance for four phases 
of water conservation, which shall consist of the following: 

(1) The development of water conservation plans, consistent 
with applicable water conservation guidelines of the Secretary, 
by irrigation districts, conservation districts, water purveyors, 
other areawide entities, and individuals not included within 
an areawide entity. 

(2) The investigation of the feasibility of specific potential 
water conservation measures identified in conservation plans. 

(3) The implementation of measures that have been identi- 
fied in conservation plans and have been determined to be 
feasible. 

(4) Post implementation monitoring and evaluation of 
implemented measures. 

(c) CONSERVATION ADvisoRY GRouP.—({1) Not later than 12 
months after the date of enactment of this Act, the Secretary, 
in consultation with the State of Washington, the Yakama Indian 
Nation, Yakima River basin irrigators, and other interested and 
related parties, shall establish the Yakima River Basin Conserva- 
tion Advisory Group. 

(2) Members of the Conservation Advisory Group shall be 
appointed by the Secretary and shall be comprised of— 

(A) one representative of the Yakima River basin 
nonproratable irrigators, 

(B) one representative of the Yakima River basin proratable 
irrigators, 

(C) one representative of the Yakama Indian Nation, 

(D) one representative of environmental interests, 

(E) one representative of the Washington State University 
Agricultural Extension Service, 

(F) one representative of the Department of Wildlife of 
the State of Washington, and 

(G) one individual who shall serve as the facilitator. 

(3) The Conservation Advisory Group shall— 
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(A) provide recommendations to the Secretary and to the 

State of Washington regarding the structure and implementa- 

tion of the Basin Conservation , 

(B) provide recommendations to the Secretary and to the 

State of Washington regarding the establishment of a perma- 

nent program for the measurement and reporting of all natural 

flow and contract diversions within the basin, 
(C) structure a process to prepare a basin conservation 

plan as specified in subsection (f), 

(D) provide annual review of the implementation of the 
applicable water conservation guidelines of the Secretary, and 

(E) provide recommendations consistent with statutes of 
the State of Washington on rules, regulations, and administra- 
meer of a process to facilitate the voluntary sale or lease of 
water. 

(4) The facilitator shall arrange for meetings of the Conserva- 
tion Advisory Group, provide logistical support, and serve as mod- 
erator for the meetings. 

(5) The Conservation Advisory Group shall consult an irrigation 
district when considering actions specifically affecting that district. 
For the pu s of this paragraph, an irrigation district includes 
the Yakima rvation Irrigation District. 

(6) The Conservation A oe shall be nonvoting, seek- 
ing consensus whenever possible. If disagreement occurs, any mem- 
ber may submit a comments to the Secretary. The Con- Termination 
servation Advisory Group shall terminate 5 years after the date 4@te- 
of its establishment unless extended by the Secretary. 

(d) Cost SHARING.—(1) Except as otherwise provided by this 
title, costs incurred in the four phases of the Basin Conservation 
Program shall be shared as follows: 


Non-Federal 
Sie Grant [boat | 


Program Phase 


1. Development of water conserva- 
tion plans 


2. Investigation of specific water 
conservation measures amount 
after de- 
ducting 
State and 
loca) funds 
for Item 2 
3 and 4. Implementation and post 65.0% 
implementation monitoring and 
evaluation 
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(2) The Yakima River Basin Water Enhancement Project is 
a Federal action to improve streamflow and fish passage conditions 
and shall be considered part of a comprehensive program to restore 
the Yakima River basin anadromous abees resource. Related fish- 
ery resource improvement facilities which utilize funding sources 
under the Pacific Northwest Electric Power Planning and Conserva- 
tion Act of 1989 (94 Stat. 2697) and independent water-related 
improvements of the State of Washington and other public and 
private entities to improve irrigation water use, water supply, and 
water quality, shall be treated as non-Federal cost share expendi- 
tures and shall be consolidated in any final calculation of required 
cost sharing. Within one year of the date of enactment of this 
Act, the Secretary shall enter into a binding cost sharing agreement 
with the State of Washington. The agreement shall describe the 
terms and conditions of specific contributions and other activities 
that may, subject to appeoyal by the Secretary, qualify as non- 
Federal cost share expenditures. 

(3) Costs of the Basin Conservation Program related to projects 
on the Yakama Indian Reservation are a Federal responsibility 
and shall be nonreimbursable and not subject to the cost-sharing 
provisions of this subsection. 

(e) ENTITY WATER CONSERVATION PLANS.—To participate in 
the Conservation Basin Program an entity must submit a proposed 
water conservation plan to the Secretary. The Secretary shall 
approve a water conservation plan submitted under this subsection 
if the Secretary determines that the plan meets the applicable 
water conservation guidelines of the Secretary. 

(f) BASIN CONSERVATION PLAN.—The Conservation Advisory 
Group shall, within 242 years after the date of enactment of this 
Act, submit a draft basin conservation plan to the Secretary. 

(g) PUBLIC COMMENT.—The Secretary shall distribute the draft 
basin conservation plan and the entity water conservation plans 
submitted under subsections (e) and (f), respectively, for public 
comment for a 60-day period. 

(h) PUBLICATION OF BASIN CONSERVATION PLAN.—Within 60 
days after the close of the comment period under subsection (g), 
the Secretary shall publish the Basin Conservation Plan which 
plan will provide the basis— 

(1) for prioritizing and allocating funds to implement con- 
servation measures under this title; and 
(2) for preparing an interim comprehensive basin operating 
lan under section 1210 of this title as provided for in Public 
aw 96-162 (93 Stat. 1241). 

(i) CONSERVATION MEASURES.—(1) Measures considered for 
implementation in the Basin Conservation Program may include, 
among others, conveyance and distribution system monitoring, auto- 
mation of water conveyance systems, water measuring or meterin 
devices and equipment, lining and piping of water conveyance an 
distribution systems, on-district storage, electrification of hydraulic 
turbines, tail-water recycling, consolidation of irrigation systems, 
irrigation scheduling, and improvement of on-farm water applica- 
tion systems. Basin Conservation am funds may also be used 
throughout all four phases of the Basin Conservation Program 
to mitigate for adverse impacts of program measures. 

(2) In addition to implementing existing technologies, the Sec- 
retary shall encourage the testing of innovative water conservation 
measures. The Secretary shall, to the maximum extent possible 
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under applicable Federal, State, and tribal law, cooperate with 
the State of Washington to facilitate water and water right trans- 
fers, water banking, dry year options, the sale and leasing of water, 
and other innovative allocation tools used to maximize the utility 
of existing Yakima River basin water supplies. 

(3) The Secretary may, consistent with applicable law, use 
funds appropriated to carry out this section for the purchase or 
lease of land, water, or water rights from any entity or individual 
willing to limit or forego water use on a temporary or permanent 
basis. Funds used for purchase or lease under this paragraph are 
not subject to the cost sharing provisions of subsection (d). Efforts 
to acquire water should be made immediately upon availability 
of funds to meet the three-year goal specified in section 1205(a)(4) 
to pone water to be used by the Yakima Project Superintendent 
under the advisement of the System Operations Advisory Commit- 
tee for instream flow purposes. The use of Basin Conservation 
Program funds under this paragraph are in addition to those specifi- 
cally authorized to be appropriated by subsection (j)(4). 

(4) On-farm water management improvements shall be coordi- 
nated with programs administered by the Secretary of Agriculture 
and State conservation districts. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There is hereby 
authorized to be appropriated to the Secretary, at September 1990 
prices, plus or minus such amounts as may be justified by reason 
of ordinary fluctuations of applicable cost indexes, the following 
amounts for the Basin Conservation Program: 

: (1) $1,000,000 for the development of water conservation 


plans. 

(2) $4,000,000 for investigation of specific potential water 
conservation measures identified in conservation plans for 
consideration for implementing through the Basin Conservation 


gram. 
(3) Up to $67,500,000 for ype, implementation, post- 
implementation monitoring and evaluation of measures, and 
addressing environmental impacts. 

(4) Up to $10,000,000 for the initial acquisition of water 
from willing sellers or lessors specifically to provide instream 
flows for interim ag soe to facilitate the outward migration 
of anadromous fish flushing flows. Such funds shall not be 
subject to the cost sary provisions of subsection (d). 

(5) $100,000 annually for the establishment and support 
of the Conservation Advisory Group during its duration. Such 
funds shall be available for travel and per diem, rental of 
meeting rooms, typing, punting and mailing, and associated 
administrative needs. The Secretary and the State of Washing- 
ton shall provide appropriate staff support to the Conservation 
Advisory Group. 


SEC. 1204. YAKAMA INDIAN NATION. 


(a) WAPATO IRRIGATION PROJECT IMPROVEMENTS AND APPRO- 
PRIATIONS._{1) The Yakama Indian Nation’s proposed system 
improvements to the Wapato Irrigation Project, as well as the 
design, construction, operation, and maintenance of the Irrigation 
Demonstration Project and the Fe Reger Creek corridor enhance- 
ment project, pursuant to this title shall be coordinated with the 
Bureau of Indian Affairs. 
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(2) There is authorized to be appropriated to the Secretary 
not more than $23,000,000 for the preparation of plans, investiga- 
tion of measures, and following the Soorstary’s certification that 
such measures are consistent with the water conservation objectives 
of this title, the implementation of system improvements to the 
Wapato Irrigation Project. Funding for further improvements within 
the Wapato Irrigation Project may be acquired under the Basin 
Conservation Program or other sources identified by the Yakama 
Indian Nation. 

(3) Water savings resulting from irrigation system improve- 
ments shall be available for the use of the Yakama Indian Nation 
for irrigation and other pe on the reservation and for protec- 
tion and enhancement of fish and wildlife within the Yakima River 
basin. The conveyance of such water through irrigation facilities 
other than the Wapato Irrigation Project shall be on a voluntary 
basis and shall not further diminish the amount of water that 
otherwise would have been delivered by an entity to its water 
users in years of water proration. 

(b) IRRIGATION DEMONSTRATION PROJECT APPROPRIATIONS.— 
(1(A) There is hereby authorized to be appropriated to the 
Secretary— 

(i) at September 1990 prices, plus or minus such amounts 
as may be justified by reason of ordinary fluctuations of 
applicable cost indexes, $8,500,000 for the design and construc- 
tion of the Yakama Indian Reservation Irrigation Demonstra- 
tion Project; and 

(ii) such sums as may be necessary for the operation and 
maintenance of the Irrigation Demonstration Project, including 
funds for administration, training, equipment, materials, and 
supplies for the period specified by the Secretary, which sums 
are in addition to operation and maintenance funds for wildlife 
and cultural purposes appropriated to the Secretary under other 
authorization. 

(B) Funds may not be made available under this subsection 
until the Yakama Indian Nation obtains the concurrence of the 
Secretary in the construction, management, and administrative 
aspects of the Irrigation Demonstration Project. 

(C) After the end of the period specified under subparagraph 
(A)(Gii), costs for the operation and maintenance of the Irrigation 
Demonstration Project, including funds for administration, training, 
equipment, materials, and mupelios referred to in that subpara- 

aph, shall be borne exclusively by the lands directly benefitting 
m the Irrigation Demonstration Project. 

(2) The Irrigation Demonstration Project shall provide for the 
construction of distribution and on-farm irrigation facilities to use 
all or a portion of the water savings, as determined by the Yakama 
Indian Nation, resulting from the Wapato Irrigation Project system 
improvements for— 

(A) demonstrating cost-effective state of the art irrigation 
water management and conservation, 

(B) the training of tribal members in irrigation methods, 
operation, and management, and 

(C) u a existing hydroelectric facilities and construc- 
tion of addition hydroelectric facilities on the reservation to 
meet irrigation pumping power needs. 

(c) TOPPENISH CREEK CORRIDOR ENHANCEMENT PROJECT 
APPROPRIATIONS.—There is hereby authorized to be appropriated 
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to the Secretary $1,500,000 for the further investigation by the 
Yakama Indian Nation of measures to develop a Toppenish Creek 
corridor enhancement project to demonstrate integration of manage- 
ment of agricultural, fish, wildlife, and cultural resources to meet 
tribal objectives and such amount as the Secretary subsequently 
determines is necessary for implementation. There is also author- 
ized to be appropriated to the Secretary such sums as may be 
necessary for the operation and maintenance of the Toppenish 
Enhancement Project. 

(d) ReEPoRT.—Within 5 years of the implementation of the 
Irrigation Demonstration Project and the Toppenish Enhancement 
Project, the Secretary, in consultation with the Yakama Indian 
Nation, shall report to the Committee on Energy and Natural 
Resources of the Senate, the Committee on Natural Resources of 
the House of Representatives, and the Governor of the State of 
Washington on the effectiveness of the conservation, training, miti- 
gation, and other measures implemented. 

(e) STATUS OF IMPROVEMENTS AND FACILITIES—The Wapato 
Irrigation Project system improvements and any specific irrigation 
facility of the Irrigation Demonstration Project (excluding on-farm 
irrigation facilities) and the Toppenish Enhancement Project shall 
become features of the Wapato Irrigation Project. 

(f) TREATMENT OF CERTAIN Costs.—Costs related to Wapato 
Irrigation Project improvements, the Irrigation Demonstration 
Project, and the Toppenish Enhancement Project shall be a Federal 
responsibility and are nonreimbursable and nonreturnable. 

(g) REDESIGNATION OF YAKIMA INDIAN NATION TO YAKAMA 
INDIAN NATION.— 

(1) REDESIGNATION.—The Confederated Tribes and Bands 
of the Yakima Indian Nation shall be known and designated 
- the “Confederated Tribes and Bands of the Yakama Indian 

ation”. 

(2) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the 
Confederated Tribes and Bands of the Yakima Indian Nation 
referred to in subsection (a) shall be deemed to be a reference 
2 the “Confederated Tribes and Bands of the Yakama Indian 

ation”. 


SEC. 1205. OPERATION OF YAKIMA BASIN PROJECTS. Fish and 
(a) "WATER SAVINGS FROM BASIN CONSERVATION PROGRAM.— Recreation and 


(1) The Basin Conservation Program is intended to result in reduc- recreational 
tions in water diversions allowing for changes in the present oper- "°°: 
ation of the Yakima Project to improve stream flow conditions 

in the Yakima River basin. Except as provided by paragraph (5) 

of this subsection and section 1209, commencing with the enactment 

of this title, and notwithstanding that anticipated water savings 

are yet to be realized, the Secretary, upon the enactment of this 

title and acting through the Yakima Project Superintendent, shall 

(A) continue to estimate the water supply which is anticipated 


108 STAT. 4558 PUBLIC LAW 103-434—OCT. 31, 1994 


to be available to meet water entitlements; and (B) provide instream 
flows in accordance with the following criteria: 


Target Flow from Date 
of Estimate thru October 
Downstream of (cubic 
feet per second): 


Water Supply oe ig Period (million acre 
eet): 


Sunnyside 


Diversion Prosser Di- 


version Dam 


Less than line 3 water supply 


(2) The initial et flows represent target flows at the respec- 
tive points. Reasonable fluctuations from these target flows are 
anticipated in the operation of the Yakima Project, except that 
for any period exceeding 24 hours— 

(A) actual flows at the Sunnyside Diversion Dam may 
not decrease to less than 65 percent of the target flow at 
the Sunnyside Diversion Dam; and 

(B) actual flows at the Prosser Diversion Dam may not 
—— by more than 50 cubic feet per second from the target 

ow. 


(3) The instream flows shall be increased for interim periods 
during any month of April through October to facilitate when nec- 
essary the outward migration of anadromous fish. Increased 
instream flows for such interim periods shall be obtained through 
voluntary sale and leasing of water or water rights or from conserva- 
tion measures taken under this title. 

(4)(A)i) Within the three-year period beginning when appro- 
riations are first provided to carry out the Basin Conservation 
rogram, the instream flow goal in the Yakima River is as follows: 

to secure water which is to be used for instream flows to facilitate 
meeting recommendations of the System Operations Advisory 
Committee for flushing flows or other instream uses. 

Gi) In addition to any other authority of the Secretary to 
provide water for flushing flows, the water required to meet the 
goal specified in clause (i) shall be acquired through the voluntary 
purchase or lease of land, water, or water rights and from the 
development of additional storage capability at Lake Cle Elum 
provided for in section 1206(a). 

(iii) In addition to water required to meet the instream flow 
goal specified in clause (i), the System Operations Advisory Commit- 
tee may recommend additional water to meet instream flow goals 
pursuant to judicial actions. 

(B) r the period referred to in subparagraph (A), such 
instream flow goal is modified as follows: 

(i) The goal increases so that the instream target flows 
specified in the table in paragraph (1) increase by 50 cubic 
feet per second for each 27,000 acre-feet of reduced annual 
water diversions achieved through implementation of measures 
under the Basin Conservation Program. Such increases do not 
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apply to actions taken pursuant to section 1204. Such increases 

shail sk further diminish the amount of water that otherwise 

would have been delivered by an entity to its water users 
in years of water proration. 

(ii) The goal directly with the availability of water 
resulting from Federal expenditures under this title for pur- 
chase or lease of water under this title. 

(C) The Yakima Project Superintendent shall maintain an 
account of funded and completed conservation measures taken 
under the Basin Conservation . 

(D) No later than March 31 of each calendar year, the Yakima 
Project Superintendent shall meet with the State of Washington, 
Yakama Indian Nation, and Yakima River basin irrigators to mutu- 
ally determine total diversion reductions and respective adjustments 
to the target flows referred to in this subsection. The Yakima 
Project Superintendent shall announce such adjustments with the 
announcements of Total Water Supply Available. For the — 
of this subparagraph, conserved water will be considered available 
for adjusting pos flows in the first year following completion 
of a measure or following a result from the post implementation 
monitoring and evaluation p as the case be. 

(5) Operational procedures and processes in the Yakima River 
basin which have or may be implemented through judicial actions 
shall not be so arg by this title. 

(6)(A) Within three years after the date of enactment of this Reports. 

the Secretary shall conduct a study and submit a report with 
recommendations to the appropriate committees of the Congress 
on whether the water supply available for — is adequate 
to sustain the agricul economy of the Yaki River basin. 

(B) The target flows provided for under this subsection shall 
be evaluated within three years after the date of enactment of 
this Act by the Systems Operations Advisory Committee for the 
pape of making a report with recommendations to the Secretary 
and the oe evaluating what is necessary to have biologically- 
based ows. 

(C) The recommendations and reports under sub aphs 
(A) and (B) shall provide a basis for the third phase of the Yakima 
River Basin Water Enhancement Project. 

(b) WATER From LAKE CLE ELUM.—Water accruing from the 
a of additional storage capacity at Lake Cle Bt made 
available pursuant to the modifications authorized in section 
1206(a), shall not be part of the Yakima River basin’s water supply 
as provided in subsection (a)(1). Water obtained from such develo 
ment is exclusively dedicated to instream flows for use by the 
Yakima wp ge Superintendent as flushing flows or as otherwise 
advised by the System Operations Advisory Committee. Water may 
be carried over from year-to-year in the additional capacity to 
the extent that there is space available. Releases may made 
from other Yakima Project storage facilities to most effectively 
utilize this additional water, except that water deliveries to holders 
of existing water rights shall not be impaired. 

(c) STATUS OF BASIN CONSERVATION PROGRAM FACILITIES.— 
Measures of the Basin Conservation Program which are imple- 
mented on facilities currently under the administrative jurisdiction 
of the Secretary, except as provided in section 1204, be consid- 
ered features of the Yakima River Basin Water Enhancement 
Project, and their operation and maintenance shall be integrated 
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and coordinated with other owe of the existing Yakima Project. 

The responsibility for o; a and maintenance and the related 
costs shall remain with the current operating entity. As appropriate, 

the Secretary shall incorporate the operation and maintenance of 
such facilities into existing agreements. The Secretary shall assure 
that such facilities are operated in a manner consistent with Federal 
and State law and in accordance with water rights recognized 
pursuant to State and Federal law. 

(d) WATER ACQUIRED BY PURCHASE AND LEASE.—Water 
acquired from voluntary sellers and lessors shall be administered 
as a block of water separate from the Total Water Supply Available, 
in accordance with applicable Federal and State law. 

(e) YAKIMA PROJECT PURPOSE.—(1) An additional purpose of 
the Yakima Project shall be for fish, wildlife, and recreation. 

(2) The existing storage rights of the Yakima Project shall 
include storage for the purposes of fish, wildlife, and recreation. 

(3) The purposes specified in paragraphs (1) and (2) shall not 
impair the operation of the Yakima Project to provide water for 
irrigation purposes nor impact existing contracts. 


SEC. 1206. LAKE CLE ELUM AUTHORIZATION OF APPROPRIATIONS. 


(a) MODIFICATIONS AND IMPROVEMENTS.—There is hereby 
authorized to be appropriated to the Secretary— 
(1) at ga 1990 prices, plus or minus such amounts 
ts, Bigs P aeatoag ed by reason of ordinary fluctuation of 
cretion 7 _ ae $2,934,000 to— 
the radial gates at Cle Elum Dam to provide 
an sititiona 14,600 acre-feet of storage capacity in Lake 
Cle Elum, 
(B) provide for shoreline protection of Lake Cle Elum, 


d 
(C) construct juvenile fish passage facilities at Cle 
Elum Dam, plus 
(2) such additional amounts as may be necessary which 
may be required for environmental mitigation. 

(b) OPERATION AND MAINTENANCE APPROPRIATIONS.—There is 
hereby authorized to be appropriated to the Secretary such sums 
as may be necessary for that portion of the operation and mainte- 
nance of Cle Elum Dam determined by the Secretary to be a 
Federal responsibility. 


SEC. 1207. ENHANCEMENT OF WATER SUPPLIES FOR YAKIMA BASIN 
TRIBUTARIES. 


(a) GENERAL PROVISIONS.—The following shall be applicable 
to the investigation and implementation of measures to enhance 
water supplies for fish and wildlife and irrigation purposes on 
tributaries of the Yakima River basin: 

(1) An enhancement Se ae authorized by this section 
undertaken in any tributary be contingent upon the agree- 
a 7 appropriate water magic owners to participate. 

e enhancement program authorized by this section 
shall at be construed to affect (A) the water rights of any 
water right owners in the tributary or other water delivering 
entities; (B) the capability of tributary water users to divert, 
convey, and apply water; and (C) existing water and land 
uses within the tributary area. 
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(3) The water supply for tributary enhancement shall be 
-erpapaaamaaal in accordance with applicable State and Federal 


wi) Any enhancement program authorized by this section 
nome be predicated upon the availability of a pte Me ca water 


o Bape. —(1) The Secretary, following consultation with the 
State of hse the tributary water right owners, and the 
Yakama Indian Nation, and agreement of appropriate water right 
owners to participate, shall conduct a study conce the meas- 
ures that can be implemented to enhance water supplies for fish 
and wildlife and irrigation purposes on Taneum Creek, including 
(but not limited to)— 

(A) — use efficiency improvements; 

(B) the conveyance of water from the Yakima Project 
through the facilities of any irrigation entity willing to contract 
with the Secretary without adverse impact to water users 

(C) the construction, cometion, and maintenance of cs 
water withdrawal facilities; 

(D) contracting with any entity that is wanes to voluntarily 


limit or forego present water use lease or sale of 
= or water a on a — _or lnm basis; 
(E) purchase of water rights from sellers; and 


(F) other measures compatible = a purposes of this 
title, including restoration of stream hab 
= In conducting the Taneum Creek —s. “rm Secretary shall 
consider— 
(A) the hydrologic and environmental characteristics; 
(B) the engineering and economic factors relating to each 
measure; and 
(C) the potential impacts upon the operations of present 
~ x vous in the tributary and measures to alleviate such 


(3) Phe Secretary shall make available to the public for a Public _ 
45-day comment period a draft report describing in detail the find- ‘formation. 
ings, conclusions, and recommendations of the study. The or 
shali consider and include any comment made in developi 
final report. The Secretary’s report shall be submit to Reports. 
the Committee on Energy and Natural Resources of the Senate, 
the Committee on Natural Resources of the House of Representa- 
tives, and the Governor of the State of Washington, and made 
available to the public. 

(c) IMPLEMENTATION OF NONSTORAGE MEASURES.—After secur- 
ing the necessary Senemery peceuee the Secretary may, in corres: Lex 
the Department of Ecology of the State of Washington in 
accordance with the laws of the State of Washington, im implement 
noneioenge pean identified in the final report under subsection 
(b) upon ent of the following conditions: 

(1) The Secretary shall enter into an fuens with the Contracts. 
eporepciste water right owners who are ot articipate, 
e State of Washington, and the ce ms ind an Nation, for 
the use and management of the water supply to be provided 


by pro tributary measures pursuant to Made By 
(2) The Secretary and the State of Washington find that 
the implementation of the pro tributary measures will 


not im the water rights of any person or entity in the 
Sftocked teil tributary. 
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(d) OTHER YAKIMA RIVER BASIN TRIBUTARIES.—Enhancement 
programs similar to the enhancement program authorized by this 
section may be investigated and implemented by the Secretary 
in other tributaries contingent upon the agreement of the appro- 
priate tribu’ water right owners to ee The provisions 
set forth in this section shall be applicable to such pro . 

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) There is hereby 
authorized to be appropriated to the Secretary $500,000 for the 
study of the Taneum Creek Project and such amount as the Sec- 
pra subsequently determines is necessary for implementation 
of tributary measures pursuant to this section. 

(2) There is also authorized to be appropriated to the Secretary 
such funds as are pr reaped Hai the investigation of enhancement 
programs similar to the e cement program authorized by this 
section in other Yakima River basin tributaries contingent upon 
the agreement of the appropriate water right owners to fecha! sta 
Funds for the implementation of any such similar enhancement 
program may not be appropriated until after the Secretary submits 
an investigation report to the appropriate congressional committees. 


SEC. 1208. CHANDLER PUMPING PLANT AND POWERPLANT-OPER- 
ATIONS AT PROSSER DIVERSION DAM. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR ELECTRIFICATION.— 
In order to provide for electrification to enhance instream flows 
by elimina rnd the need to divert water to eae the hydraulic 
turbines which pump water to the Kennewick Irrigation District, 
there is authorized to be appropriated— 

(1) $50,000 to conduct an assessment of opportunities for 
alternative pumping plant locations; 

(2) $4,000,000 for construction; and 

(3) such sums as may be necessary for the prorata share 
of the operation and maintenance allocated to fish and wildlife 
as determined by the Secretary. 

(b) POWER FOR PROJECT PUMPING.—(1) The Administrator of 
the Bonneville Power Administration shall provide for project power 
needed to effect the electrification as provided in subsection (a). 

(2A) There is authorized to be appropriated for the Bureau 
of Reclamation for each fiscal year in which the Administrator 
provides power under this subsection an amount equal to the cost 
to the Bonneville Power Administration ere power under 
this subsection during such fiscal year. The rate to be utilized 
by the Administrator in determining the cost of power under this 
paragraph in a fiscal year shall be the rate for priority firm power 

ed by the Bonneville Power Administration in that fi year 
under section 7(b) of the Pacific Northwest Electric Power Planning 
and Conservation Act (16 U.S.C. 839e(b)). 

(B) The Bureau of Reclamation shall, using funds appropriated 
pursuant to the authorization of appropriations in subparagraph 
(A), reimburse the Bonneville Power Administration for the costs 
of the project power provided under this subsection. Such funds 
shall be available for such purpose without fiscal year limitation. 

(c) SUBORDINATION.—Any diversions for hydropower generation 
at the Chandler Powerplant shall be subordinated to meet the 
flow targets determined under subsection (f). 

(d) WATER SUPPLY FOR KENNEWICK IRRIGATION DISTRICT.— 
The Secre shall ensure that the irrigation water supply for 
the Kennewick Irrigation District shall not be affected by conserva- 
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tion, electrification, or subordination pursuant to this title and 
any reduction in its irrigation water s — resulting from conserva- 
tion measures adopted or implemented by other re pursuant 
to this title shall be replaced by water aps alam ugh subordina- 
tion, electrification, or a combination of the tw 
(e) TREATMENT OF CERTAIN Fonpa.—Funds appropriated and 
project power provided pursuant to this section shall be 
nonreimbursable since such funds are used for fish and wildlife 
if . Ka). and such funds are not subject to cost share under section 
TARGET FLOws.—Target flows measured at apercoeints 
biologie and hydrological isention or locations shall be ed 
Md Yakima Project Superintendent in consultation with the 
ystem Operations Advisory Committee. 


SEC. 1209. AUGMENTATION OF KACHESS RESERVOIR STORED WATER. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In order to augment 
Kachess Reservoir stored water supplies from flows of Cabin Creek 
and Silver Creek which are excess to system demands, there is 
authorized to be appropriated— 

(1) such sums as may be necessary to carry out a feasibility 
study, including the benefits, costs, rd environmental aspects, 
of the facility described in paragraph (2) 

(2) for The construction ye. facilities to convey such flows 

Kachess rvoir, $20, 

payed yeep on share 
of the operation and maintenance allocated to fish and wildlife 
determined by the Secretary. 

(b) LimrtaTion.—Construction of the facilities described in sub- 
section (a)(1) is contingent on the completion of the feasibility 
study referred to in subsection (a)(2). 

( Use OF ADDITIONAL WATER.—The stored water supply 

from the construction of facilities under this section 
be; — y the Secretary to— 

(1) enhance ws ater - ply available to the Kittitas Rec- 
lamation District and Irrigation District in years 
of proration; and 

(2) facilitate reservoir operations in the Easton Dam to 
Keechelus Dam reach of the Yakima River for the propagation 
of anadromous fish. 

(d) TREATMENT OF Costs.—The construction and operation and 


maintenance costs of the facilities under this section be allo- 
cated to irrigation and fishery enhancement, as follows: 
(1) The portion of such costs allocated to i tion is 
reimbursable, with the construction costs to be paid prior to 
initiation of construction by the Kittitas Reclamation District 


and the Roza Irrigation District. 

(2) The portion of such costs allocated to fishery enhance- 

ment is nonreimbursable. 

(e) KAcHESS DAM MopiIFICATIONS.—There is authorized to be Appropriation 
appro pose $2,000,000 for the modification of the disc facili- 2uthorization. 
ties of Kachess Dam to i improve reservoir operations for mous 
fish enhancement. Amounts appropriated under this subsection are 
nonreimbursable. 


SEC. 1210. INTERIM COMPREHENSIVE BASIN OPERATING PLAN. 


(a) DEVELOPMENT.—The Secretary shall, in consultation with 
the State of Washington, Yakama Indian Nation, Yakima River 


79-194 O—95—36 : QL 3 Part 5 
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Basin irrigation districts, Bonneville Power Administration, and 
other entities as determined by the Secretary, develop an interim 
comprehensive operating plan for providing a general framework 
within which the Yakima Project Superintendent operates the Yak- 
ima Project, seg -o, Gessetasbeg implemented under the Yakima 
a Basin Water E cement Project, including (but not limited 
to 


(1) operating capability and constraints of the system; 
a information on water supply calculations and water 
needs; 
(3) system operations and stream flow objectives; and 
(4) the System Operations Advisory Committee activities. 
Publication. (b) PRocEsS REQUIREMENTS.—A draft of the interim comprehen- 
sive basin operating yc shall be completed within 18 months 
after the completion of the Basin Conservation Plan under section 
1203(f) and, upon completion, published for a 90-day public review 
period. The Secretary shall complete and publish the final interim 
comprehensive ——s lan within 90 ho i after the close of 
the public review period. The Secretary s update the plan as 
needed to respond to decisions from water adjudications relating 
to the Yakima River basin. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $100,000 to carry out this section. 


SEC. 1211. ENVIRONMENTAL COMPLIANCE. 


Approrcenon There are hereby authorized to be appropriated to the Secretary 
authorization. = $9.900,000 for environmental compliance activities including the 
conduct, in cooperation with the State of Washington, of an inven- 
tory of wildlife and wetland resources in the Yakima River basin 
and an investigation of measures, including “wetland banking”, 
which could be implemented to address potential impacts which 
could result from the activities taken under this title. 


SEC. 1212. SAVINGS AND CONTINGENCIES. 


(a) IN GENERAL.—Nothing in this title shall be construed to— 

(1) affect or modify any treaty or other right of the Yakama 
Indian Nation; 

(2) authorize the appropriation or use of water by any 
Federal, State, or local agency, the Yakama Indian Nation, 
or any other entity or individual; 

(3) impair the rights or jurisdictions of the United States, 
the States, the Yakama Indian Nation, or other entities over 
waters of any river or stream or over any ground water 


resource; 
(4) alter, amend, repeal, interpret, modify, or be in conflict 
with any interstate compact made by the States; 
(5) alter, establish, or impair the respective rights of States, 
the United States, the Yakama Indian Nation, or any other 
entity or individual with respect to any water or water-related 


right; 
(6) alter, diminish, or abridge the rights and obligations 
of any Federal, State, or local agency, the Yakama Indian 
Nation, or other entity, public or private; 

(7) affect or modify the rights of the Yakama Indian Nation 
or its successors in interest to, and ment and regulation 
of, those water resources arising or used, within the external 
boundaries of the Yakama Indian Reservation; 
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(8) affect or modify the settlement agreement between the 
United States and the State of Washington filed in Yakima 
County Superior Court with regard to Federal reserved water 
rights other than those rights reserved by the United States 
for the benefit of the Yakama Indian Nation and its members; 
(9) affect or modify the rights of any Federal, State, or 
local agency, the Yakama Indian Nation, or any other entity. 
public or private with to any unresolved and unsettled 
claims in any water right adjudications, or court decisions, 
including State against vella, or constitute evidence in 
any such proceeding in which any water or water related right 
is adjudicated; or 

(10) preclude other planning studies and projects to accom- 
plish the purposes of this title by other means: funded a 
rivately, or by a combination of public and private funding. 
tb) CONTINGENCY BASED ON APPROPRIATIONS.—The perform- 
ance of any activity under this title which requires accomplishment 
within a specified period that may rousire appropriation of money 
by Congress or the allotment of fun shall be contingent upon 

such appropriation or allotment being made. 


TITLE XIII—LIMITATION ON APPLICA- 
TION OF REQUIREMENT FOR ACQUI- 
SITIONS BY UNITED STATES UNDER 
MIGRATORY BIRD CONSERVATION 
ACT 


Section 7 of the Migratory Bird Conservation Act (16 U.S.C. 
715f) is amended by inserting “in fee” after “conveyance”. 


Approved October 31, 1994. 
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Nov. 2, 1994 


[H.R. 4709] 


Indians. 


25 USC 713f 
note. 


Public Law 103-435 


103d Congress kek 
ct 


To make certain technical corrections, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LEASING AUTHORITY OF THE INDIAN PUEBLO FEDERAL 
DEVELOPMENT CORPORATION. 


Notwithstanding the provisions of section 17 of the Act of 
June 18, 1934 (48 Stat. 988, chapter 576; 25 U.S.C. 477), the 
Indian Pueblo Federal Development Corporation, whose charter 
was issued pursuant to such section by the Secretary of the Interior 
on January 15, 1993, shall have the authority to lease or sublease 
trust or restricted Indian lands for up to 50 years. 


SEC. 2. GRAND RONDE RESERVATION ACT. 


(a) LANDS DESCRIBED.—Section 1 of the Act entitled “An Act 
to establish a reservation for the Confederated Tribes of the Grand 
Ronde Community of Oregon, and for other purposes”, approved 
September 9, 1988 (102 Stat. 1594), is amended— 

(1) in subsection (c)}— 
(A) by striking “9,879.65” and inserting “10,120.68”; 


and 
(B) by striking all after 


“6 8 1 SWYSWY4,WY2SEVsSWYs 53.78” 


and inserting the following: 


“6 8 1 SYEVASEMSWYs 10.03 
6 7 8 Tax lot 800 5.55 
4 7 30 = Lots 3, 4, SWY%ANE%, SEVANWY%4,EY2SWs 240 
Petal sccccaniaccmnatnnialananies 10,120.68.”; 
and 


(2) by adding at the end the following new subsection: 
“(d) CLAIMS EXTINGUISHED; LIABILITY.— 

“(1) CLAIMS EXTINGUISHED.—AII claims to lands within the 
State of Oregon based upon recognized title to the Grand Ronde 
Indian Reservation established by the Executive order of June 
30, 1857, pursuant to treaties with the Kalapuya, Molalla, 
and other tribes, or any part thereof by the Confederated Tribes 
of the Grand Ronde Community of Oregon, or any predecessor 
or successor in interest, are hereby extinguished, and any trans- 
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fers pursuant to the Act of April 28, 1904 (Chap. 1820; 33 

Stat. 567) or other statute of the United States, by, from, 

or on behalf of the Confederated Tribes of the G Ronde 

Community of Oregon, or any predecessor or successor interest, 

shall be deemed to have been made in accordance with the 

Constitution and all laws of the United States that are specifi- 

cally applicable to transfers of lands or natural resources from, 

by, or on behalf of any Indian, Indian nation, or tribe of Indians 

(including, but not limited to, the Act of July 22, 1790, com- 

monly known as the Trade and Intercourse Act of 1790’ (1 

Stat. 137, chapter 33, section 4)). 

“(2) LIABILITY.—The Tribe shall assume onsibility for 
lost revenues, if any, to any county because of the transfer 
of revested Oregon and California Railroad grant lands in sec- 
tion 30, Township 4 South, Range 7 West.”. 

(b) CiviL AND CRIMINAL JURISDICTION.—Section 3 of such Act 
(102 Stat. 1595) is amended by adding at the end the following: 
“Such exercise shall not affect the Tribe’s concurrent jurisdiction 
over such matters.”. 


SEC. 3. CONFEDERATED TRIBES OF THE SILETZ INDIANS OF OREGON. 


Section 2 of the Act entitled “An Act to establish a reservation 
for the Confederated Tribes of Siletz Indians of Oregon, approved 
September 4, 1980 (Public Law 96-340; 94 Stat. 1072) is amended— 

(1) by inserting “(a)” after “Src. 2.”; and 
(2) by adding at the end the following: 

“(bX1) The Secretary of the Interior, acting at the request 
of the Confederated Tribes of the Siletz Indians of Oregon, shall 
accept (subject to all valid rights-of-way and easements existing 
on the date of such request) any appropriate warranty deed convey- 
ing to the United States in trust for the Confederated Tribes of 
the Siletz Indians of Oregon, contingent upon payment of all accrued 
and unpaid taxes, the following parcels of 1 located in Lincoln 
County, State of Oregon: 

“(A) In Township 10 South, Range 8 West, Willamette 

Meridian— 

“(i) a tract of land in the northwest and the northeast 
quarters of section 7 consisting of 208.50 acres, more or 
less, conveyed to the Tribe by warranty deed from John 
J. Jantzi and Erma M. Jantzi on March 30, 1990; and 

“(ii) 3 tracts of land in section 7 consisting of 18.07 
acres, more or less, conveyed to the Tribe by sly na 
deed from John J. Jantzi and Erma M. Jantzi on Marc 


30, 1990. 
“(B) In Township 10 South, Range 10 West, Willamette 
Meridian— 

“(i) a tract of land in section 4, including a portion 
of United States Government Lot 31 lying west south 
of the Siletz River, consisting of 15.29 acres, more or less, 
conveyed to the Tribe by warranty deed from Patrick J. 
Collson and Patricia Ann Collson on February 27, 1991; 

“(ii) a tract of land in section 9, located in Tract 60, 
consisting of 4.00 acres, more or less, conveyed to the 
Tribe by contract of sale from Gladys M. Faulkner on 
December 9, 1987; 

“(iii) a tract of land in section 9, including portions 
of the north one-half of United States Government Lot 


25 USC 713f 
note. 


25 USC 711 note. 
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15, consisting of 7.34 acres, more or less, conveyed to 
the Tribe by contract of sale from Clayton E. Hursh and 
Anna L. Hursh on December 9, 1987; 

“(iv) a tract of land in section 9, including a portion 
of the north one-half of United States Government Lot 
16, consisting of 5.62 acres, more or less, conveyed to 
the Tribe by warranty deed from Steve Jebert and Eliza- 
beth Jebert on December 1, 1987; 

“(v) a tract of land in the southwest quarter of the 
northwest quarter of section 9, consisting of 3.45 acres, 
more or less, conveyed to the ane Wy warranty deed 
from Eugenie Nashif on July 11, 1988; 

“(vi) a tract of land in section 10, including United 
States Government Lot 8 and portions of United States 
Government Lot 7, consisting of 29.93 acres, more or less, 
conveyed to the Tribe by warranty deed from Doyle Grooms 
on August 6, 1992. 

“(C) In the northwest hea? of section 2 and the northeast 
quarter of section 3, Township 7 South, Range 11 West, Willam- 
ette Meridian, a tract of land comprising United States Govern- 
ment Lots 58, 59, 63, and 64, Lincoln Shore Star Resort, Lincoln 


ity, Oregon. 

“(2) The parcels of land described in paragraph (1), together 
with the following tracts of lands which have been conveyed to 
the United States in trust for the Confederated Tribes of Siletz 
Indians of Oregon— 

“(A) a tract of land in section 3, Township 10 South, Range 

10 West, Willamette Meridian, including portions of United 

States Government Lots 25, 26, 27, and 28, consisting of 49.35 

acres, more or less, conveyed ! the Siletz Tribe to the United 

States in trust for the Tribe on March 15, 1986; and 

“(B) a tract of land in section 9, Township 10 South, Range 

10 West, Willamette Meridian, including United States Govern- 

ment Lot 33, consisting of 2.27 acres, more or less, conveyed 

by warranty deed to the United States in trust for the Confed- 

erated Tribes of Siletz Indians of Oregon from Harold D. 

Alldridge and Sylvia C. Alldridge on June 30, 1981; 
shall be subject to the limitations and provisions of sections 3, 
4, and 5 of this Act and shall be deemed to be a restoration 
of land pursuant to section 7 of the Siletz Indian Tribe Restoration 
Act (25 U.S.C. 711(e)). 

“(3) Notwithstanding any other provision of law, the United 
States should not incur any liability for conditions on any parcels 
of land taken into trust under this section. 

“(4) As soon as practicable after the transfer of the parcels 
provided in paragraphs (1) and (2), the Secretary of the Interior 
shall convey such parcels and publish a description of such lands 
in the Federal Register.”. 


SEC. 4. TRANSFER OF PARCEL BY YSLETA DEL SUR PUEBLO. 


(a) RATIFICATION.—The transfer of the land described in sub- 
section (b), together with fixtures thereon, on July 12, 1991, by 
the Ysleta Del Sur Pueblo is hereby ratified and s be deemed 
to have been made in accordance with the Constitution and all 
laws of the United States that are specifically applicable to transfers 
of land from, by, or on behalf of any Intian, Indian nation, or 
tribe or band of Indians (including section 2116 of the Revised 


PUBLIC LAW 103-435—NOV. 2, 1994 108 STAT. 4569 


Statutes (25 U.S.C. 177)) as if Congress had given its consent 
prior to the transfer. 

(b) LANDS DESCRIBED.—The lands referred to in subsection 
(a) are more icularly described as follows: 

Tract 1-B-1 (1.9251 acres) and Tract 1-B-2-A (0.0748 acres), 

Block 2 San Elizario, El Paso County, Texas. 


SEC. 5. AUTHORIZATION FOR 98-YEAR LEASES. 


The second sentence of subsection (a) of the first section of 
the Act of August 9, 1955 (69 Stat. 539, cheer 615; 25 U.S.C, 
415(a)) is amended by inserting “the Viejas Indian Reservation,” 
after “Soboba Indian Reservation,”. 


SEC. 6. WIND RIVER INDIAN IRRIGATION PROJECT. 


Funds appropriated for construction of the Wind River Indian 
Irrigation Project for fiscal year 1990 (pursuant to Public Law 
101-121), fiscal year 1991 (pursuant to the Department of the 
Interior and Related Agencies “ ypomiomene Act, 1991 (Public 
Law 101-512)), and fiscal year 1 (pursuant to Department 
of the Interior and Related Agencies Appropriations Act, 1992 (Pub- 
Ve Law 102-154)) shall be made av. e on a nonreimbursable 

asis. 
SEC. 7. REIMBURSEMENT OF COSTS INCURRED BY GILA RIVER 


INDIAN COMMUNITY FOR CERTAIN RECLAMATION 
CONSTRUCTION. 


The Secretary of the Interior is authorized to pay $1,842,205 
to the Gila River Indian Community as reimbursement for the 
costs incurred by the Gila River Indian Community for construction 
allocated to irrigation on the Sacaton Ranch that would have been 
nonreimbursable if such construction had been performed by the 
Bureau of Reclamation under section 402 of the Colorado River 
Basin Project Act (43 U.S.C. 1542), 


SEC. 8. RECOGNITION OF INDIAN COMMUNITY. 


Section 10 of the Indian Law Technical Amendments of 1987 
(Public Law 100-153) is amended— 101 Stat. 889. 
(1) by striking “The Frank’s” and inserting “(a) Subject 
to subsection (b), Frank’s”; 
(2) by striking “recognized as eligible” and inserting the 
a a : 


ognized— 
“(1) as eligible”; 
(8) by striking the period at the end and inserting “; and”; 


(4) by adding at the end the oe 
“(2) as a self-governing dependent Indian community that 
es A subject to the jurisdiction of any federally recognized 


“(b)(1) Nothing in this section may be construed to alter or 
affect the jurisdiction of the State of Washington under section 
1162 of title 18, United States Code. 

“(2) Nothing in this section may be construed to constitute 
the recognition by the United States that the Frank’s Landing 
Indian Community is a federally recognized Indian tribe. 

“(3) Notwithstanding any other provision of law, the Frank’s 
Landing Indian Community s not engage in any class III gaming 
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activity (as defined in section 3(8) of the Indian Gaming Regulatory 
Act of 1988 (25 U.S.C. 2703(8))).”. 


SEC. 9. RECONVEYANCE OF CERTAIN EXCESS LANDS. 


(a) IN GENERAL.—The Congress finds that the Sac and Fox 
Nation of Oklahoma has determined the lands described in sub- 
section (b) to be excess to their needs and should be returned 
to the original Indian grantors or their heirs. The Secretary of 
the Interior is authorized to accept transfer of title from the Sac 
and Fox Nation of Oklahoma of its interest in the lands described 
in subsection (b). 

(b) PERSONS AND LANDS.—The lands and individuals referred 
to in subsection (a) are as follows: 

(1) To the United States of America in trust for Sadie 

Davis, now Tyner, or her heirs or devisees, the Surface and 

Surface rs eg only in and to the SEY44SE“4SEY4SE%s of section 

28, Township 17 North, Range 6 East of the Indian Meridian, 

Lincoln County, Oklahoma, containing 2.50 acres, more or less. 

(2) To the United States of America in trust for Mabel 

Wakole, or her heirs or devisees, the Surface and Surface 

Rights only in and to the NEYsNE'% of Lot 6 of NW% of 

section 14, Township 11 North, Range 4 East of the Indian 

Meridian, Pottawatomie County, Oklahoma, containing 2.50 

acres, more or less. 


SEC. 10. TITLE I OF PUBLIC LAW 97-459, PERTAINING TO THE DEVILS 
LAKE SIOUX TRIBE. 


Paragraph (1) of section 108(a) of title I of Public Law 97- 
459 (96 Stat. 2515) is amended by striking out “of the date of 
death of the decedent” and inserting in lieu thereof “after the 
date on which the Secretary’s determination of the heirs of the 
decedent becomes final”. 


SEC. 11. NORTHERN CHEYENNE LAND TRANSFER. 


(a) IN GENERAL.—Notwithstanding any contrary provision of 
law, the Secretary of the Interior or an authorized representative 
of the Secretary (referred to in this section as the “Secretary”) 
is hereby authorized and directed to transfer by deed to Lame 
Deer High School District No. 6, Rosebud County, Montana (referred 
to in this section as the “School District”), all right, title, and 
interest of the United States and the Northern Cheyenne Tribe 
(referred to in this section as the “Tribe”) in and to the lands 
described in this subsection (referred to in this section as “Subject 
Lands”), to be held and used by the School District for the exclusive 
purpose of constructing and operating thereon a public high school 
and related facilities. The Subject Lands consist of a tract of approxi- 
mately 40 acres within the Northern Cheyenne Indian Reservation, 
more particularly described as follows: 

A tract of land located in the W¥2SE¥% and the EYASW'% 

of section 10, Township 3 South, Range 41 East, M.P.M., 

described as follows: Beginning at the south ¥4 corner of said 

section 10, thence south 89 degrees 56 minutes west 393.31 

feet on and along the south line of said section 10 to the 

true point of beginning, thence south 89 degrees 56 minutes 
west 500.0 feet on and along said section line, thence north 

00 degrees 00 minutes east, 575.0 feet, thence north 54 degrees 

9 minutes 22 seconds east 2382.26 feet, thence south 23 degrees 

44 minutes 21 seconds east 622.56 feet, thence south 51 degrees 
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14 minutes 40 seconds west 2177.19 feet to the true point 
of beginning, containing in all 40.0 acres, more or less. 


(1) IN GENERAL.—The deed issued under this section shall 
provide that— 

(A) title to all coal and other minerals, including oil, 
gas, and other natural deposits, within the "Subject Lands 
shall remain in the Secretary in trust for the Tribe, as 
provided in Public Law 90-424 (82 Stat. 424); 

(B) the Subject Lands may be used for the p 
of constructing and gr and Brno a public high schsel Tat 
related facilities thereo r no other nee Heepone 

(C) title to the Subject Lands clear of all 
liens and encumbrances, shall automatically revert to the 
Secretary in trust for the Tribe, and the deed shall be 
of no further force or effect, if, within 8 years after the 
date of the deed, classes have not commenced in a — 
nent public high school facility established on the Subj ect 
Lands, or if such classes commence at the facility wi 
such 8-year period, but the facility rapes apa perma- 
More operating as a public 

(D) at any time after the co fesion of the current 


‘nan! chaltaneiae te 1 sab 1993, decision of the 
Superintendent of Public Instruction for the State of Mon- 
tana granting the peti ae 2 ae the School District, 
and with the p: rile ay tig: of the Superintendent of Public 
Instruction (ref to in this section as the “Superintend- 
ent’s ec gael the Tribe shall have the t to replace 
the d ith a lease covering the Subject issued 
under section 1(a) of the Act of August 9, 1955 (69 Stat. 
539, chapter 615; 25 U.S.C. 415(a)) having a term of 25 
years, with a right to to renew for an additional 25 years. 
a caves OF LEASE.—Under the lease referred to 
h (1D), the Lay: aye Lands shall be leased rent 
feo speratitig m peti Mak who cod solaund foci 
ing te) ities 
thereon. Phe lose e aha terminate if, within 8 years after 
the date of the ‘dead, classes have not commenced in a perma- 
nent public hi school facility established on the Subject 
Lands, or if such classes commence at the facility within such 
8-year period, but the facility subsequently permanently ceases 
por ig ae public high school. In the event the seeks 
and obtains the mpg a oe the Tribe may 
tender a lease, signed by the Tribe approved by the ood 
retary, which complies with the provisions of this subsection. 
SF ogee pra wna aging: be of no further force or 
ect, and, subject to the leasehold interest offered to the 
em District, title to the Subject Lands, free and clear of 


liens and reat gr age Ts Fg acgaaal revert to the 
Secre in trust for the Tribe. The Tribe may at any time 
irrevocably relinquish the provided to it under this sub- 
section rag resolution of the ern Cheyenne Tribal Council 
explicitly so p 


(c) EFFECT OF ACCEPTANCE OF DEED. —Upon the School Dis- 
trict’s acceptance of a deed delivered under this section, the School 
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25 USC 3746. 


25 USC 390 note. 


District, and any party who may subsequently acquire any right, 
title, or interest of any kind whatsoever in or to the Subject. Lands 
by or through the School District, shall be subject to, be bound 
by, and comply with all terms and conditions set forth in subpara- 
graphs (A) Gavugh (D) of subsection (b)1). 


SEC. 12. INDIAN AGRICULTURE AMENDMENT. 


(a) LEASING OF INDIAN AGRICULTURAL LANDS.—Section 105 of 
the American Indian Agriculture Resource Management Act (25 
U.S.C. 3715) is amended— 
Tite daliice Monit” ak Rinvend-t h (9) 
ry ing “and” at end of paragrap 
(B) b striking the Hod ‘at the end of aragra) 
and i $ “ and”; oa ‘P ph 


(C) adding at the end the following new paragraph: 
eine Dar prove leases and permits of tribally canal 
pene tural lands at rates determined by the tribal governing 


. mC) in Sn voiisbelton (c), amending paragraph (1) to read as 
follows: 

ane Nothing in this section shall be construed as limiting 

-— the authority or —— of an individual allottee or Indian 

e legal or beneficial use of his, her, or its own land 

or cigs cate into an agricultural lease of the surface interest of 

=. her, or its allotment or land under any other provision of 

w.” 


(b) TrrpaL IMMUNITY.—The American Indian Agriculture 
Resource Management Act (25 U.S.C, 3701 et seq.) is amended 
by adding at the end the following new section: 


“SEC. 306. TRIBAL IMMUNITY. 


“Nothing in this Act shall be construed to affect, modify, dimin- 
= or a hanasu the sovereign immunity from suit enjoyed 


sats 13. non tani cnapicees Wien eerea iaerimnane toe 
1992. 


Section 3711(b\1) of title XXXVII of the San Carlos Apache 
Tribe Water Settlement Act of 1992 (106 Stat. 4752) is 
ee by s “December 31, 1994” and inserting “December 


SEC. 14. RELATIONSHIP BETWEEN BUY INDIAN ACT AND MENTOR- 
PROTEGE PROGRAM. 


Section 23 of the Act of June — 1910 (36 Stat. 861; 25 U.S.C. 

47; commonly referred to as the “B = Indian Act”), is amended 

by adding at Y he end the following: “Participation in the Mentor- 

Protege established under section 831 of the National 

Desenne Au cieation Act for Fiscal Year 1991 (10 U.S.C. 2301 

— or receipt of assistance pursuant to any developmental assist- 

ment authorized under such program shall not render 

fodiens or or Indian industry agp. age to receive any assistance 

authorized under this section. For the purposes of this section— 

“(1) no determination of affiliation or control (either direct 

or indirect) may be found between a protege firm and its 
mentor firm on the basis that the mentor has 

to furnish (or has furnished) to its protege firm pursuant to 

a mentor-protege agreement any form of developmental assist- 
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ance described in subsection (f) of section 831 of the National 
Defense Authorization Act for Fiscal Year 1991 (10 U.S.C. 
2301 note); and 

“(2) the terms ‘protege firm’ and ‘mentor firm’ have the 
moenits given such terms in subsection (c) of such section 


SEC. 15. ACQUISITION OF LANDS ON WIND RIVER RESERVATION. 


(a) AUTHORITY To HOLD LANDS IN TRUST FOR THE INDIVIDUAL 
TRIBE.—The Secretary of the Interior is hereby authorized to 
acquire individually in the name of the United States in trust 
for the benefit of the Eastern Shoshone Tribe of the Wind River 
Reservation or the Northern Arapaho Tribe of the Wind River 
Reservation, as appropriate, lands or other rights when the individ- 
ual assets of only one of the tribes is used to acquire such lands 
or other rights. 

(b) LANDS REMAIN PART OF JOINT RESERVATION SUBJECT TO 
EXCLUSIVE TRIBAL CONTROL.—Any lands acquired under subsection 
(a) within the exterior boundaries of the Wind River Reservation 
shall remain a part of the Reservation and subject to the joint 
tribal laws of the Reservation, except that the lands so uired 
shall be subject to the exclusive use and control of the tribe for 
which such lands were acquired. 

(c) INCOME.—The income from lands acquired under subsection 
(a) shall be credited to the tribe for which such lands were acquired. 

(d) SAVINGS PROVISION.—Nothing in this section shall be con- 
strued to prevent the joint acquisition of lands for the benefit 
of the Eastern Shoshone Tribe of the Wind River Reservation and 
the Northern Arapaho Tribe of the Wind River Reservation. 


SEC. 16. ADVANCED TRAINING AND RESEARCH. 


(a) Section 111 of the Indian Health Care Improvement Act 
(25 U.S.C. 1616d) is amended— 
(1) in subsection (a)— 

(A) by striking “who have worked in an Indian health 
program (as defined in section 108(a)(2)) for a substantial 
period of time”; and 

(B) by adding at the end the following new sentence: 
“In selecting participants for a program established under 
this subsection, the Secretary, acting through the Service, 
shall give priority to ——— who are employed by the 
Indian Health Service, Indian tribes, tribal organizations, 
and urban Indian organizations, at the time of the submis- 
sion of the applications.”; and 
(2) in subsection (b), by inserting after “Indian health pro- 

am” the following: “(as defined in section 108(a)(2))”. 

) NURSING RESIDENCY PROGRAM.—Section 118(b) of such Act 
(25 U.S.C. 1616k(b)) is amended by inserting before the period 
the following: “or a Master’s degree”. 


SEC. 17. REDESIGNATION OF YAKIMA INDIAN NATION TO YAKAMA 
INDIAN NATION. 


(a) REDESIGNATION.—The Confederated Tribes and Bands of 
the Yakima Indian Nation shall be known and designated as the 
“Confederated Tribes and Bands of the Yakama Indian Nation”. 

(b) REFERENCES.—Any reference in a law (including any regula- 
tion), map, document, paper, or other record of the United States 
to Confederated Tribes and Bands of the Yakima Indian Nation 


25 USC 574a. 


25 USC 601 note. 
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25 USC 166. 


25 USC 1300}-8. 


25 USC 1300j-Ta. 


referred to in subsection (a) shall be deemed to be a reference 
to the “Confederated Tribes and Bands of the Yakama Indian 
Nation”. 

SEC, 18, EXPENDITURE OF JUDGMENT FUNDS. 


Notwithstanding any other peoviie of law, or any distribution 
plan approved pursuant to the Indian Tribal Judgment Funds Use 
or Distribution Act (25 U.S.C. 1401 et seq.), the Secretary of the 
Interior may reprogram, in accordance with the letter of Charles 
Dawes, the Chief of the Ottowa Tribe of Oklahoma, to the Bureau 
of Indian Affairs, Muskogee Area Office, dated September 21, 1993, 
and the accompanying Resolution that was approved by the Busi- 
ness Committee of the Ottawa Tribe of Oklahoma August 19, 1993, 
the specific changes in the Secretarial Plan that became effective 
on June 14, 1983, for the use of funds that were awarded in 
satisfaction of judgments in final awards by the Indian Claims 
Commission for claims with the following docket numbers: 133- 
A, 133-B, 133—C, 302, and 338. ~ 


SEC. 19. APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT. 


The activities of the Department of the Interior associated 
with the Department’s consultation with Indian tribes and organiza- 
tions related to the management of funds held in trust by the 
United States for Indian tribes shall be exempt from the Federal 
Advisory Committee Act (5 U.S.C. App.). 


SEC. 20. POKAGON POTAWATOMI MEMBERSHIP LIST. 


The Act entitled “An Act to restore Federal services to the 
Pokagon Band of Potawatomi Indians”, approved September 21, 
1994 (Public Law 103-323) is amended— 

(1) by redesignating section 9 as section 10; and 
(2) by inserting r section 8 the following new section: 


“SEC. 9, MEMBERSHIP LIST. 


“(a) LIST OF MEMBERS AS OF SEPTEMBER 1994,—Not later than 
120 days after the date of enactment of this Act, the Bands shall 
submit to the Secretary a list of all individuals who, as of September 
21, 1994, were members of the respective Bands. 

“(b) List OF INDIVIDUALS ELIGIBLE FOR MEMBERSHIP.— 

“(1) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the Bands shall submit to the Sec- 
retary membership rolls that contain the names of all individ- 
uals eligible for membership in such Bands. Each such Band, 
in consultation with the Secretary, shall determine whether 
an individual is eligible for membership in the Band on the 
basis of provisions in the governing documents of the Band 
that determine the qualifications for inclusion in the member- 
ship roll of the Band. 

“(2) PUBLICATION OF NOTICE.—At such time as the rolls 
have been submitted to the Secretary, the Secretary shall imme- 
diately publish in the Federal Register a notice of such rolls. 

“(3) MAINTENANCE OF ROLLS.—The Bands shall ensure that 
the rolls are maintained and kept current.”. 


SEC. 21. ODAWA AND OTTAWA MEMBERSHIP LISTS. 


The Little Traverse Bay Bands of Odawa and the Little River 
Band of Ottawa Indians Act (Public Law 103-324) is amended 
by adding at the end the following new section: 
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“SEC. 9. MEMBERSHIP LIST. 25 USC 1300k-7. 


“(a) List OF PRESENT MEMBERSHIP.—Not later than 120 days 
r the date of enactment of this Act, the Band shall submit 
to te Secretary a list of all individuals who, as of September 
21, 1994, were members of the Band. 
“(b) List OF INDIVIDUALS ELIGIBLE FOR MEMBERSHIP.— 

“(1) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the Band shall submit to the Secretary 

membership rolls that contain the names of all individuals 

ae for Sartre ail d such Band. The Band, in consultation 
eer Secretary, s determine whether an individual is 
cligible 1 for membership in the Band on the basis of provisions 

in the governing documents of the Band that determine the 
qualifiextions for inclusion in the membership roll of the Band. 

“(2) PUBLICATION -« NOTICE.—At such time as the rolls Federal 
have been submitted to the Secretary, the Secretary shall imme- Register, 
diately publish in the Federal Register a notice of such rolls. PY" 

“(3) MAINTENANCE OF ROLLS,—The Band shall ensure that 
the rolls are maintained and kept current.”. 


SEC, 22. INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE 
ACT. 
(a) IN GENERAL.—The Indian Self-Determination Act is 
amended— 
(1) in section 107(bX2) (25 U.S.C. 450k(b\(2)), by. <stie 
“Committee on Interior and Insular Affairs” and inse 


“Committee on Natural Resources 
(2) in section 301 (25 U.S.C. 4506 note), by striking ae 
and inserting “18”; and 


(3) in section Pato (25 U.S.C. 450f note), by striking 

“The Secretaries” and inserting “For each fiscal year, the Sec- 

retaries”. 

(b) ADVISORY COMMITTEES.—The Indian Self-Determination and 
Education Assistance Act Amendments of 1990 (title i a Public 
Law 0. a See ene Oe Seewing 
new section: 


“SEC. 204. TRIBAL AND FEDERAL ADVISORY COMMITTEES. 25 USC 450a-1. 


“Notwithstanding any other provision of law pews 
ns this Sucteteny alte Wibestow anit tiiedlecrotay af ealth 
uman Services are authorized to jointly establish and fund 
phe apoeo  2i other bodies composed of members 
of Indian tribes or members of Indian tribes and representatives 
of the Federal Government to ensure tribal participation in the 
implementation of the Indian Self—Determination and Education 
Assistance Act (Public Law 93-638).”. 


SEC. 23. CROW BOUNDARY SETTLEMENT. 


Section 6(c) of the Crow Boundary Settlement Act of 1994 Post, p. 4638. 
is amended to read as follows: 


79-194 O—95—37 : QL 3 Part 5 
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“(c) INVESTMENT.—At the request of the Secretary, the Sec- 
retary of the Treasury shall invest all sums deposited into, accruing 
to, and remaining in, the Crow Tribal Trust Fund in accordance 
with the first section of the Act of Tebouaey 12: 1929 (45 Stat. 
1164, chapter 178, 25 U.S.C. 161a).”. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4709: 


HOUSE REPORTS: No. 103-704 (Comm. on Natural Resources). 
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Public Law 103-436 
108d Congress : 
An Act 


To provide for the settlement of the claims of the Confederated Tribes of the Nov. 2, 1994 
Colville Reservation concerning their contribution to the production of hydropower — 


by the Grand Coulee Dam, and for other purposes. (H.R. 4757] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, cise 
SECTION 1. SHORT TITLE. satleandl 
This Act may be cited as the “Confederated Tribes of the Grand Coulee 
Colville Reservation Grand Coulee Dam Settlement Act”. Dam Settlement 


Act. 
SEC. 2. DEFINITIONS. 


For purposes of this Act: 

(1) The term “Administrator” means the Administrator of 
the Bonneville Power Administration. 

(2) The term “Bonneville Power Administration” means 
the Bonneville Power Administration of the Department of 
Energy or any successor mcy, Corporation, or entity that 
markets power produced at the Dam. 

(3) The term “Dam” means the Grand Coulee Dam operated 
by the Bureau of Reclamation of the Department of the Interior, 
the power from which is marketed by the Bonneville Power 
Administration of the Department of Energy. 

(4) The term “Settlement Agreement” means the Settlement 
Agreement entered into between the United States and the 
Tribe, signed by the United States on April 21, 1994, and 
by the Tribe on April 16, 1994, to settle the claims of the 

ibe in Docket 181—D of the Indian Claims Commission, which 
docket has been transferred to the United States Court of 
Federal Claims. 

(5) The term “Tribe” means the Confederated Tribes of 

the Colville Reservation, a federally recognized Indian tribe. 


SEC, 3, FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) there is pending before the United States Court of 
Federal Claims, a suit by the Confederated Tribes of the Colville 
Reservation against the United States, in which the Tribe 
seeks to recover damages under the “Fair and Honorable Deal- 
ings” clause of the Indian Claims Commission Act (Act of 
August 13, 1946, 60 Stat. 1049), and in which, although the 
matter is in dispute, the potential liability of the United States 
is substantial; 

(2) the claim alleges that the United States has since 
the construction of Grand Coulee Dam used Colville Reservation 
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Children and 
youth. 


land in the generation of electric power, and will continue 
to use such reservation land for as long as Grand Coulee 
Dam produces power; and that the United States has promised 
- undertaken to pay the Tribe for such use and has not 
one so; 

(3) the United States, after years of litigation, has nego- 
tiated a Settlement Agreement with the Tribe, signed by the 
Department of Justice, the Bonneville Power Administration 
and the Department of the Interior. The Settlement Agreement 
is contingent on the enactment of the enabling legislation; 


and 

(4) the Settlement Agreement, approved in this Act, will 
provide mutually agreeable compensation for the past use of 
reservation land in connection with the generation of electric 
power at Grand Coulee Dam, and will establish a method 
to ensure that the Tribe will be compensated for the future 
use of reservation land in the generation of electric power 
at Grand Coulee Dam, and will settle the claims of the Tribe 
against the United States brought under the Indian Claims 
Commission Act. 
(b) PURPOSES.—It is the purpose of this Act— 

(1) to approve and ratify the Settlement Agreement entered 
into by the United States and the Tribe; and 

(2) to direct the Bonneville Power Administration to carry 
out its obligations under the Settlement Agreement. 


SEC. 4. APPROVAL, RATIFICATION, AND IMPLEMENTATION OF 
SETTLEMENT AGREEMENT. 


(a) APPROVAL AND RATIFICATION.—The Settlement Agreement 
is approved and ratified. 

(b) ANNUAL PAYMENTS.—The Bonneville Power Administration 
shall make annual payments to the Tribe as set forth in the Settle- 
ment rh iar and shall carry out its other obligations under 
the Settlement Agreement. 

(c) SETTLEMENT.—Consistent with the negotiated terms of the 
Settlement Agreement, the United States shall join in the motion 
that the Tribe has agreed to file in Confederated Tribes v. United 
States, Indian Claims Commission Docket 181—D, for the entry 
of a compromise final judgment in the amount of $53,000,000. 
The judgment shall be paid from funds appropriated pursuant 
to section 1304 of title 31, United States Code, and is not reimburs- 
able by the Bonneville Power Administration. 


SEC. 5. DISTRIBUTION OF THE SETTLEMENT FUNDS. 


(a) Lump-SUM PAYMENT.—The judgment of $53,000,000, when 
paid, shall be deposited in the Treasury of the United States and 
the principal amount and interest on the judgment, shall be credited 
to t . aa of the leicg a ag may be atvene bd 
expen or any purpose by the tri governing y of the 
Confederated Tribes of the Colville Reservation, pursuant to a dis- 
tribution plan developed by the Tribe and approved by the Secretary 
of the Interior pursuant to section 3 of Public Law 93-134 (25 
U.S.C. 1403): Provided, That any payment to a minor under the 
distribution plan shall be held in trust by the United States for 
the minor until the minor reaches the age of 18, or until the 
minor’s class is scheduled to graduate from high school, whichever 
is later: Provided further, That emergency use of trust funds may 
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be authorized for the benefit of the minor pursuant to regulations 
of the Bureau of Indian Affairs. 

(b) ANNUAL PAYMENTS.—In addition. to the lump-sum payment, 
annual payments shall be made directly to the Tribe in accordance 
with the Settlement Agreement, and may be used in the same 
manner as any other income received by the tribe from the lease 
or sale of natural resources. 


SEC. 6. REPAYMENT CREDIT. 


Beginning with fiscal year 2000 and continuing for so long 
as annual payments are made under this Act, the Administrator 
shall deduct from the interest payable to the Secretary of the 
Treasury from net proceeds as defined in section 13 of the Federal 
Columbia River Transmission System Act, an amount equal to 
26 percent of the payment made to the Tribe for the prior fiscal 
year. Each deduction made under this section shall be a credit 
to the interest payments otherwise payable by the Administrator 
to the Secretary of the Treasury during the fiscal year in which 
the deduction is made, and shall be allocated pro rata to all interest 
payments on debt associated with the generation function of the 
Federal Columbia River Power System that are due during that 
fiscal year; except that, if the deduction in any fiscal year is greater 
than the interest due on debt associated with the generation func- 
tion for that fiscal year, then the amount of the deduction that 
exceeds the interest due on debt associated with the generation 
function shall be allocated pro rata to all other interest payments 
due during that fiscal year. To the extent that the deduction exceeds 
the total amount of any such interest, the deduction shall be applied 
as a credit against any other payments that the Administrator 
makes to the Secretary. 


SEC. 7. MISCELLANEOUS PROVISIONS. 


(a) LIENS AND FORFEITURES, Etc,—Funds paid or deposited 
to the credit of the Tribe pursuant to the Settlement Agreement 
or this Act, the interest or investment income earned or received 
on those funds, and any payment authorized by the Tribe or the 
Secretary of the Interior to be made from those funds to tribal 
members, and the interest or investment income on those payments 
earned or received while the payments are held in trust for the 
member, are not subject to levy, execution, forfeiture, garnishment, 
lien, encumbrance, seizure, or State or local taxation. 

(b) ELIGIBILITY FOR FEDERAL AND FEDERALLY FUNDED PRO- 
GRAMS.—F unds paid or deposited to the credit of the Tribe pursuant 
to the Settlement Agreement or this Act, the interest or investment 
income earned or received on such funds, and any payment author- 
ized by the Tribe or the Secretary of the Interior to be made 
from those funds to tribal members, and the interest or investment 
income on those payments earned or received while the payments 
are held in trust for the member, may not be treated as income 
or resources nor otherwise utilized as the basis for denying or 
reducing the financial assistance or other benefit to which the 
Tribe, a tribal member, or household would otherwise be entitled 
under the Social Security Act or any Federal or federally assisted 
program. 
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(c) TRUST RESPONSIBILITY.—This Act and the Settlement Agree- 
ment do not affect the trust responsibility of the United States 
and its agencies to the Tribe and the members of the Tribe. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4757 (S. 2259): 


HOUSE REPORTS: No. 103-685 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-356 accom; wing S. 2259 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Oct. 3, considered and passed House. 

Oct. 7, considered and passed Senate. 


PUBLIC LAW 103-437—NOV. 2, 1994 108 STAT. 4581 
Public Law 103-437 


103d Congress 
An Act 
To make technical improvements in the United States Code by amending provisions Nov. 2, 1994 
to reflect the current names of congressional committees. [H.R. 4777] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TITLE 1, UNITED STATES CODE. 


Section 112b(a) of title 1, United States Code, is amended by 
“Committee on International Relations” and substituting 
“Committee on Foreign Affairs”. 
SEC. 2, TITLE 2, UNITED STATES CODE. 


(a) Section 214(e) of the Postal na or and Federal Salary 
ie nd sor (2 U.S.C. 74a-2) is amended by striking “Internal 


Ro eet 1(b) of House Resolution 7 approved April 4, 
1978, and enacted into law by section 111 of the Legislative ranch 
Ea mg Act, 1979 (2 U.S.C. 130—1(b)), is amended by striking 

ommmittee on International Relations” and substituting “Commit- 
tee on Foreign : 


SEC. 3. TITLE 5, UNITED STATES CODE. 


(a) Section 1304(e\6) of title 5, United States Code, is amended 
bd ct on Post Office and Civil Service of the 
nate House” and substituting “Committee on Governmental 
Affairs of the — the Committee on Post Office and Civil 
Service of the Hi 
(b) Section 2954 954 of title 5, United States Code, is amended 
“Committee on Government Operations of the Senate” ame 
substituting “Committee on Governmental Affairs of the Senate”. 


SEC. 4. TITLE 7, UNITED STATES CODE. 


(a) The foll rovisions are amended by striking “Committee 
ape, Ml and sibeteeting “Committee on Agri- 


tion, and Forestry”: 

(1) et 11(bX5) of the United States Grain Standards 

nn) eacian SOR at the Packers and S ards Act, 1921 
0! rs tocky 

(7 U.S.C. 228(d)). 

(3) section 6 of the Act of May 20, 1936 (7 U.S.C. 906). 

(4) section 32(e) of the Bankhead-Jones Farm Tenant Act 
Oy pudlions 1 blah af-thee: Aegina dilbntoneit- hice ol 

section 1 t) ent ° 

1988 (7 U.S.C. 1814¢(i(2)). 
. (6) ae 104(c) of the Agricultural Act of 1949 (7 U.S.C. 
444a(c 
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(7) section 345 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1993), 

(8) section 6 of the Farmer-to-Consumer Direct Marketing 
Act of 1976 (7 U.S.C. 3005). 

(b) Section 202 of the Agricultural Act of 1949 (7 U.S.C. 1446a) 
is amended as follows: 

(1) In subsection (a), strike “Committees on Agriculture of 
the Senate and House” and substitute “Committee on Agri- 
culture, Nutrition, and Forestry of the Senate and the Commit- 
tee on Agriculture of the House”. 

(2) In subsection (b), strike “Committees on Agriculture of 
the Senate and the House” and substitute “Committee on Agri- 
culture, Nutrition, and Forestry of the Senate and the Commit- 
tee on Agriculture of the House”. 


SEC. 5. TITLE 15, UNITED STATES CODE. 


(a) Sections 6 (paragraphs after subsection (h)) and 18(b)(2) of 
the Federal Trade Commission Act (15 U.S.C. 46 (paragraphs after 
subsection (h)), 57a(b)(2)) a amended id striking “Committee on 
Interstate and Foreign Commerce” each place it appears and 
substituting “Committee on Energy and Commerce”. 

(b) The following Pe esr are amended by striking “Committee 
on Science and Technology” and substituting “Committee on 
Science, Space, and Technol 

(1) section 202(1) of the Act of July 15, 1983 (15 U.S.C. 
1517(note)). 

(2) section 201(d) of the Act of October 15, 1982 (15 U.S.C. 
1517(note)). 

(3) section 6083 of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (15 U.S.C. 1530). 

(4) section 304(f(3) of the Automotive Propulsion Research 
and Development Act of 1976 (15 U.S.C. 2703(£)(3)). 

(5) section 4(d\3) of the Methane Transportation Research, 
Development, and Demonstration Act of 1980 (15 U.S.C. 
3803(d)(3)). 

(6) section 3151(b\(2) of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (15 U.S.C. 4631(b)(2)). 

(c) The Consumer Product Safety Act is amended as follows: 

(1) In section 32(b\(1) (15 U.S.C. 2081(b)(1)), strike “Commit- 
tee on Interstate and Foreign Commerce of the House of Rep- 
resentatives, and by the Committee on Commerce of the Senate” 
and substitute “Committee on E and Commerce of the 
House of Representatives, and by the Committee on Commerce, 
Science, and Transportation of the Senate”. 

(2) In section 35(c)2)(D\iii) and (eX1) (15 U.S.C. 
2082(c\(2\D\iii), (eX 1)), strike “Committee on Interstate and 
Foreign Commerce” and substitute “Committee on Energy and 
Commerce”. 

(d) The Electric and Hybrid Vehicle Research, Development, and 
Demonstration Act of 1976 (15 U.S.C. 2501 et seq.) is amended 
as follows: 

(1) In section 7(b)\4) (15 U.S.C. 2506(b)4)), strike “Committee 
on Science and Technol and substitute “Committee on 
Science, Space, and Techno: ‘ 

(2) In section 10(e)(1) (15 U.S.C. 2509(e)(1))— 
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(A) strike “Committee on Science and Technology” and 
= “Committee on Science, Space, and Technology”; 
an 

(B) strike “Committee on Commerce” and substitute 
“Committee on Commerce, Science, and Transportation”. 


SEC. 6, TITLE 16, UNITED STATES CODE. 


(a) The following provisions are amended by striking “Committees 
on Interior and \aciar Affairs of the United States Congress” 
each place it appears and substituting “Committee on Ene and 
Natural Resources of the Senate and the Committee on Natural 
Resources of the House of Representatives”: 

= section 6 of the Act of August 18, 1970 (16 U.S.C. 
la-3). 

(2) section 10(b)(4) of the Grand Canyon National Park 
Enlargement Act (16 U.S.C. 228i(b)(4)). 

(3) sections 2(a) and 4(b) of the Act of July 4, 1976 (16 
U.S.C. 410aa—I(a), 410aa—3(b)). 

(4) section 1 of the Act of January 3, 1975 (16 U.S.C. 459)j). 

(5) section 2(a) of the Act of December 27, 1974 (16 U.S.C. 
460ff-1(a)). 
oer nee l(c) of the Act of October 11, 1974 (16 U.S.C. 

c)). 

(7). section 7(b)i) of the Wild and Scenic Rivers Act (16 
U.S.C. 1278(b)(i)). 

(b) Section 8 of the Act of August 18, 1970 (16 U.S.C. la— 
5) is amended as follows: 

(1) In subsection (a), strike “Interior and Insular Affairs” 
and substitute “Natural Resources”. 

(2) In subsection (b), strike “Within six months of the date 
of enactment of this subsection, the Secre shall submit 
to the Committee on Interior and Insular Affairs” and sub- 
stitute “The Secretary shall submit to the Committee on Natu- 
ral Resources”. 

(c) Section 12(a) and (c) of the Act of August 18, 1970 (16 U.S.C. 
la—7(a), (c)), is amended by striking “Committees on Interior and 
Insular Affairs” and substi tituting “Committee on Energy and Natu- 
ral Resources of the Senate and the Committee on Natural 
Resources of the House of Representatives”. 

(d) The follo’ owing provisions are amended by ae “Interior 
and Insular Affairs” and substituting “Natural Resources 

. (1) _ 4(b) of the Act of October 24, 1984 (16 U.S.C. 

a—8(b 

(2) section 1213 of the Civil War Sites Study Act of 1990 
(16 U.S.C. la-9). 

oo section 4(d) of the Act of July 27, 1990 (16 U.S.C. 19jj- 
(4) section 2 of the Joint Resolution of June 19, 1986 (16 
U.S.C. 45a—1(note)). 

(5) sections 314(b)(1) and 507(c)(1) of the National Parks 
and Recreation Act of 1978 (16 U.S.C. 45f(b)(1), 460kk(c)(1)). 
Pea section 4 of the Act of July 21, 1968 (16 U.S.C. 47- 
we fn 2c) of the Act of October 2, 1968 (16 U.S.C. 

c 

(8) sections 4(b\(3) and 9 of the Wolf Trap Farm Park Act 

(16 U.S.C. 284¢e(b)(3), 284h). 
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(9) section 104(a)(2) and (j) of the Everglades National Park 
Protection and Expansion Act of 1989 (16 U.S.C. 410r—8(a)(2), 


(j)). 

(10) section 101 of the Act of June 28, 1980 (16 U.S.C. 
410gg). 

(11) sections 2(b) and 4(d)(1) of the San Francisco Maritime 
National Historical Park Act of 1988 (16 U.S.C, 410nn(b), 
410nn-2(d)(1)). 

(12) section 205 of the Act of June 27, 1990 (16 U.S.C. 
410rr—4). 

(13) section 105(c)(1) of the Omnibus Insular Areas Act of 
1992 (16 U.S.C. 410tt—3(c)(1)). 

(14) section 9 of the Marsh-Billings National Historical Park 
Establishment Act (16 U.S.C. 410vv—7). 

(15) sections 1(b)(2)(A) and 3(d) of the Act of December 23, 
1987 (16 U.S.C. 426n(b)(2)(A), 4260—1(d)). 

(16) section 2(a) of the Act of September 13, 1962 (16 U.S.C. 
459c—l1(a)). 

(17) section 12(e)(4)(B) of the Act of October 21, 1970 (16 
U.S.C. 460x—11(e)(4)(B)). 

(18) sections 101, 104(b), 302(c), 303(b), and 304(b)(2) of the 
Act of August 15, 1978 (16 U.S.C, 460ii, 460ii-3(b), 2302(c), 
2303(b), 2304(b)\(2)). 

(19) section 507(c) of the Act of December 31, 1987 (16 U.S.C. 
460uu-47(c)). 

(20) section 13 of the Winding Stair Mountain National Recre- 
ation and Wilderness Area Act (16 U.S.C. 460vv—11). 

(21) section 201(c) of the West Virginia National Interest 
River Conservation Act of 1987 (16 U.S.C. 460ww(c)). 

(22) section 106 of the Arizona-Idaho Conservation Act of 
1988 (16 U.S.C. 460xx-5). 

(23) section 5(a)(1) of the Red Rock Canyon National Con- 
te Area Establishment Act of 1990 (16 U.S.C. 460ccc— 

a)(1)). 

(24) sections 201(c) and (k) and 503(d) of the Act of November 
28, 1990 (16 U.S.C. 460ddd(c), (k), 460eee—1(d)). 

(25) section 5 of the Chattahoochee National Forest Protection 
Act of 1991 (16 U.S.C. 460ggg-3). 

(26) section 120(b) of the Act of March 5, 1980 (16 U.S.C. 
467b(b)). 

(27) section 5(c) of the Act of June 27, 1960 (16 U.S.C. 
469a-—3(c)). 

(28) sections 208(3) and 401(b) of the National Historic 
Preservation Act Amendments of 1980 (16 U.S.C. 469c—2(3), 
470a—l1(b)). 

(29) sections 101(a)(1)(B), 212(b), and 307 (a) and (b) of the 
National Historic Preservation Act (16 U.S.C. 470a(a)(1)(B), 
470t(b), 470w-6(a), (b)). 

(30) section 10(a) and (c) of the Archaeological Resources 
Protection Act of 1979 (16 U.S.C. 470ii(a), (c)). 

(31) sections 706(a) and 1315(d) of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 539e(a), 3203(d)). 
mS cen 205(c) of the Act of December 19, 1980 (16 U.S.C. 

c)). 

(33) section 301 of the California Wilderness Act of 1984 

(16 U.S.C. 543). 
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(34) section 4(c) of the Columbia River Gorge National Scenic 
Area Act (16 U.S.C. 544b(c)). 

(35) section 498(b) of the Customs and Trade Act of 1990 
(16 U.S.C. 620i(b)). 

(36) section 4(b\2)(B) of the Little River Canyon National 
Preserve Act of 1992 (16 U.S.C. 698s(b\(2)(B)). 

(37) section 2404(a) of the Energy Policy Act of 1992 (16 
U.S.C. 797(note)). 

(38) sections 5 (e) and (f) and 10(a)(2) of the National Trails 
System Act (16 U.S.C. 1244(e), (f), 1249(a)(2)). 

(39) section 2 of the Act of August 3, 1992 (16 U.S.C. 
1244(note)). 

(40) section 3(a)(19) of the Wild and Scenic Rivers Act (16 
U.S.C. 1274(a\(19)). 

(41) section 3(1) of the Emergency Wetlands Resources Act 
of 1986 (16 U.S.C. 3902(1)). 

(42) section 605(b)\1) of the International Forestry Coopera- 
tion Act of 1990 (16 U.S.C. 4503a(b)(1)). 

(43) section 7 of the Pacific Yew Act (16 U.S.C. 4806). 

(e) Section 603(a) of the Act of October 2, 1968 (16 U.S.C. 90e— 
2(a)) is amended by striking “Interior and Insular Affairs Commit- 
tees of the United States Senate and House of Representatives” 
and substituting “Committee on mye, 3 and Natural Resources 
of the Senate and the Committee on Natural Resources of the 
House of Representatives”. 

(f) Section 101 of the Act of January 8, 1971 (16 U.S.C. 160a), 
is amended by s “Committees on Interior and Insular Affairs 
of both the Senate and the House of Representatives” and substitut- 
ing “Committee on Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of the House of Represent- 
atives”. 

(g) Section 3(a\(3) of the Chesapeake and Ohio Canal Development 
PP (16 U.S.C. 410y—1(a\(3)) is amended by striking “Committees 
on Interior and Insular Affairs of the United States House of 
Representatives and Senate” and substituting “Committee on 
Energy and Natural Resources of the Senate and the Committee 
on Natural Resources of the House of Re resentatives”. 

(h) The following provisions are amended by s “Committees 
on Interior and Insular Affairs of the Congress of the United States” 
and substituting “Committee on Enersy and Natural Resources 
of the Senate and the Committee on Natural Resources of the 
House of Representatives”: 

(1) section l(a) of the Act of June 30, 1976 (16 U.S.C. 
410bb(a)). 
(2) section 1 of the Act of June 30, 1944 (16 U.S.C. 450bb). 

(i) Section 6 of the Act of August 18, 1978 (16 U.S.C. 410dd) 
is amended as follows: 

(1) In subsection (b), strike “Interior and Insular Affairs” 
and substitute “Natural Resources”. 
(2) Subsection (h) is repealed. 

(j) Section 201 of the Act of November 10, 1978 (16 U.S.C. 410ee) 
is amended as follows: 

(1) In subsection (a), strike “Interior and Insular Affairs” 
and substitute “Natural Resources” 
(2) In subsection (f)(2), strike the last sentence. 
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(k) Sections 3(c) and (d), 7(a), and 8 of the Zuni-Cibola National 
Historical Park Establishment Act of 1988 (16 U.S.C. 410pp—l(c), 
ee cietilig Tinietiee cad Tenclee Resin" and ah 

terior an airs” and substituting 
“Natural case tick and 

(2) striking “S 

(L) Section 1 of ie ki Act of October 23, 1972 (16 U.S.C. 459i), 
is amended ab, tgp on Interior and Insular Affairs 
of the United States House of Representatives and United States 
Senate” and substituting “Committee on Energy and Natural 
Resources of the Senate and the Committee on Natural Resources 
of the House of Representatives”. 

(m) Section 9 of the Act of January 3, 1975 (16 U.S.C, 459j- 
8) is amended as follows: 

(1) In subsection (a), strike “Committees on Interior and 
Insular Affairs of the United States Congress” and substitute 
“Committee on Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of the House of Rep- 
resentatives”. 

(2) In subsection (b), strike the last sentence. 

(n) The followi De img are amended by striking “Committees 
on Interior and Affairs of the United States House of 
Representatives and | a United States Senate” and substituting 
“Committee on Natural Resources of the House of Representatives 
= the Committee on Energy and Natural Resources of the 

nate”: 

(1) sections 1 and 4 of the Act of March 1, 1972 (16 U.S.C. 
460m-8, 460m-11). 

(2) section 2(b) of the Act of October 27, 1972 (16 U.S.C. 
460bb-1(b)). 

(3) section 1(b) of the Act of October 27, 1972 (16 U.S.C. 
460cc(b)). 

(0) econ > * the Act of January 3, 1975 (16 U.S.C. 459j- 
1), is amended by striking “Interior Insular Affairs of 
Co ss and to the Committee on Science and Astronautics of 
the House of Representatives and to the Committee on Aeronautical 
and Space Sciences of the Senate” and substituting “Natural 
Resources and on Science, Space, and Technology of the House 
of Representatives and to the Committees on Energy and Natural 
ene and on Commerce; Science, and Transportation of the 

na 

(p) The Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 460/—4 et seq.) is amended as follows: 

(1) In pi 4(h) (16 U.S.C. 460/-6a(h)), strike “Committees 
on Interior and Insular Affairs of the United States House 
of Representatives and United States Senate” and substitute 

“Committee on Natural Resources of the House of Representa- 
tives and the Committee on Energy and Natural Resources 
of the Senate 

(2) In section 6(£(7) (16 U.S.C. 4601-8(f)(7)), strike “Commit- 
tees on Interior and Insular Affairs of the United States Con- 

ss” and substitute “Committee on Natural Resources of the 
ouse of Representatives and the Committee on Energy and 
Natural Resources of the Senate 

(3) In section 7(aX3) and (c) (16 U.S.C. 460/-%a\3), (c)), 
Sie “Interior and Insular Affairs” and substitute “Natural 

sources”. 
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(q) Section 1(c) of the Act of October 12, 1993 (16 U.S.C. 460jjij(c)), 
is amended by striking “Select”. 

(r) Section 17(b) of the National Food Management Act of 1976 
(16 U.S.C. 521b) is amended by striking “Agriculture and Forestry” 
and substituting “Agriculture, Nutrition, and Forestry”. 

(s) Section 16(e)(6) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590p(e)(6)) is amended by striking “Agriculture 
and Forestry” and substituting “Agriculture, Nutrition, and For- 


estry’. 

(t) Section 1(2)(C) of the Act of March 3, 1885 (16 U.S.C. 743a(c)), 
is amended by striking “Committee on Commerce” and substituting 
“Committee on Commerce, Science, and rtation”. 

(u) Section 4(h\12)(A) of the Pacific Northwest Electric Power 
Planning and Conservation Act (16 U.S.C. 839b(h)(12)(A)) is amend- 
ed by striking “Committees on Interstate and Foreign Commerce 
and on Interior and Insular Affairs” and substituting “Committees 
on Energy and Commerce and on Natural Resources”. 

(v) Section 2 of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1002) is amended by— 

(1) striking “Committee on Agriculture and Forestry” and 
pao apie “Committee on Agriculture, Nutrition, and For- 
estry”; 

(2) striking “Committee on Public Works of the Senate and 
the Committee on Public Works of the House” and substituting 
“Committee on Environment and Public Works of the Senate 
a Committee on Public Works and Transportation of 

ouse”. 

(w) Section 1 of the Act of September 5, 1962 (16 U.S.C. 1009), 
is amended by s “Committee on Public Works of the Senate 
or the Committee on Public Works of the House” and substituting 
“Committee on Environment and Public Works of the Senate or 
the Committee on Public Works and rtation of the House”. 

(x) Section 203 of the Magnuson Fi Conservation and 
Management Act (16 U.S.C. 1823) is pockinie as follows: 

(1) In subsection (b), strike “Commerce and” and substitute 
“Commerce, Science, and Transportation and on”. 

(2) In subsection (dX2XB), strike in os aaa and substitute 
“Commerce, Science, and Transportatio 

(y) Section 806 of the Alaska National Taketok Lands Conserva- 
tion Act (16 U.S.C. 3116) is amended by ee on 
Interior and Insular Affairs” and substituting Committees 
on Natural Resources”. 


SEC. 7. TITLE 20, UNITED STATES CODE. 


(a) The General Education Provisions Act is amended as follows: 
(1) In sections ae and (2A), 406A(b), 431(b\(2)(B), 
(dX2), and (g), and 448(a) (20 U.S.C. 1221e-1(e\(1), (2A), 
1221e—la(b), 1232(b\2)(B), (d\(2), (g), 1233g(a)), strike “Labor 
and Public Welfare” and substitute “Labor and Human 
Resources”. 
(2) In section 417(a) (20 U.S.C. 1226c(a)), strike “Human 
Resources” and substitute “Labor and Human Resources”. 
(b) Section 1523 of the Education Amendments of 1978 (20 U.S.C. 
1226c-1) is amended by striking “Human Resources” and substitut- 
ing “Labor and Human Resources”. 
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(c) Section 107 of The Equal Access Act (20 U.S.C. 3917) is 
amended by striking “Science and Technology” and substituting 
“Science, Space, and Technology”. 


SEC. 8. TITLE 21, UNITED STATES CODE. 

The following provisions are amended by striking “Agriculture 
and Forestry” Be substituting *Agriculiarre, Nutrition, and For- 
estry”: 

(1) sections 5(c)(4) and 27 of the Poultry Products Inspection 
Act (21 U.S.C. 454(c)(4), 470). 

(2) sections 20(e) and 301(c\4) of the Federal Meat Inspection 
Act (21 U.S.C. 620(e), 661(c)(4)). 

(3) section 17 of the Wholesome Meat Act (21 U.S.C. 691). 
‘ me 26 of the Egg Products Inspection Act (21 U.S.C. 


SEC. 9. TITLE 22, UNITED STATES CODE. 


(a) The following provisions are amended by striking “Inter- 
national Relations” each place it appears and substituting “Foreign 


: (1) section 3 of the Act of June 28, 1935 (22 U.S.C. 276a-— 


(2) section 105(b) of the Legislative Branch Appropriation 
Act, 1961 (22 U.S.C. 276c—1). 

(8) section 1 of the Joint Resolution of June 11, 1959 (22 
U.S.C. 276d). 

(4) section 1 of the Joint Resolution of April 9, 1960 (22 
U.S.C. 276h). 

(5) section 1 of the Joint Resolution of July 11, 1956 (22 
U.S.C. 1928a). 

(6) sections 116, 502B(c)(1), 505(g)(4(A), and 634A(a) of The 
Foreign Assistance Act of 1961 (22 U.S.C. 2151n, 2304(c)1), 
2314(g\4)(A), 2394—1(a)). 

(7) sections 5(d)(1), 26(c), and 36(b)(1) and (c\(1) of the Arms 
z of Control Act (22 U.S.C. 2755(d)(1), 2766(c), 2776(b\1), 
c)(1)). 

(8) section 602(c) and (d) of the Nuclear Non-Proliferation 
Act of 1978 (22 U.S.C. 3282(c), (d)). 

(b) Section 3 of the International Atomic Energy Agency Participa- 
tion Act of 1957 (22 U.S.C. 2022) is amended by striking “Joint 
Committee on Atomic Energy, the House Committee on Foreign 
Affairs, and the Senate Committee on Foreign Relations” and 
substituting “Committees on Energy and Commerce and on Foreign 
Affairs of the House of Representatives and the Committees on 
ae and Natural Resources and on Foreign Relations of the 

nate”, 

(c) Section 107 of the Department of E: Act of 1978—Civilian 
Applications (22 U.S.C. 3224a) is amended by striking “Science 
Technology” and substituting “Science, Space, and Technology”. 


SEC. 10. TITLE 25, UNITED STATES CODE. 


(a) The Act of September 22, 1961 (25 U.S.C. 15), is amended 
by striking “Committees on Interior and Insular Affairs of the 
Senate and the House of Representatives” and substituti 
“Committee on Energy and Natural Resources of the Senate 
the Committee on Natural Resources of the House of Representa- 
tives”. 
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(b) Section 2 of the Act of September 22, 1961 (25 U.S.C. 165), 
is amended by “Committees on Interior and Insular Affairs 
of the Sensis and House of Representatives” and substituti 
“Committee on Energy and Natural Resources of the Senate 
the Committee on Natural Resources of the House of Representa- 
tives”. 
(c) The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) is amended as follows: 
(1) In section 308(a)9) (25 U.S.C. 450f{note) — 
(A) strike “Select”; and 
(B) strike “Interior and Insular Affairs” and substitute 
“Natural Res 
(2) In section 107 (95 U. S.C. 450k)— 
(A) subsection (b) is repealed; and 
(B) in subsection (c), strike “Committees on Interior and 
Insular Affairs of the United States Senate and House 
al Representatives” and substitute “Committee on Energy 
Seva Resources of the Senate and the Committee 
urces of the House of Representatives”. 
(d) Section *204(b) of the Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of Texas Restoration Act (25 U.S.C. 
734(b)) is amended by striking “Interior and Insular Affairs” and 
substituting “Natural Resources of the House of Representatives”. 
(e(1) be a specified in paragraph (2) of this subsection 
are amend 
(A) sariking “Select”; and 
eure striking “Interior and Insular Affairs” and substituting 
ure 


Resources”. 
(2) Pereerash (1) of this subsection applies to the following provi- 
sions: 
(A) section 2(e) of the Indian Tribal Judgment Funds Use 
or Distribution Act (25 U.S.C. 1402(e)). 
(B) section 218(d)(4) of the Indian Health Care Improvement 
Act (25 U.S.C. 1621q(d)(4)). 


(C) sections 16 17(b) of the Indian Employmen: Ae Teeining i g 
Siler lala Demonstration Act of 1992 (25 U 


(D) section 2605(m)(1) of the Energy Policy Act of 1992 (25 
U.S.C. 3505(m)(1)). 
(f) Section 312 of the National Indian Forest Resources Manage- 
ment Act (25 U.S.C. 3111) is amended as follows: 

(1) In poneecoes (a)(4) and (c)— 
(A) strike “Select”; and 
(B) strike “Interior and Insular Affairs” and substitute 

“Natural Resources”. 
(2) In subsection (c), insert “the” after “report to”. 


SEC. 11. TITLE 30, UNITED STATES CODE. 


(a) The pilening. D provisions are amended wy wating “Interior 
and Insular Affairs” and substituting “Natural 
(1) sections 17(b\1)(B), 28(wX1) and o aa “31(e) of the 
Mineral Leasing Act (30 U.S.C. 185(w)1), (2), 188(e), 
226(b\(1)(B)). 
(2) section 302(a) of the Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (30 U.S.C. 1752(a)). 
(b) Section 201(e) of the Geothermal Energy Research, Develop- 
ment, and Demonstration Act of 1974 (30 U.S.C. 1141(e)) is 
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amended by s ager, “Science and Technology” and substituting 
“Science, Space, and Technology”. 


SEC, 12. TITLE 33, UNITED STATES CODE. 


(a) Section 3 of the Act of June 13, 1902 (33 U.S.C. 541), is 
ene’, by striking “Committee on Rivers and Harbors of the 
Representatives, or the Committee on Commerce of 
card substituting “Committee on Public Works and 
rtation of the House of Representatives, or the Committee 
on Environment and Public Works of the Senate” 

(b) Section 4 of the Act of March 4, 1913 (33 U.S.C. 542), is 
amended by striking “Committee on Commerce of the Senate or 
the Committee on Rivers and Harbors of the House of Representa- 
tives” and substituting “Committee on Environment lic 
Works of the Senate or the Committee on Public Works and 

a of the House of Representatives”. 


yf ec of pea 3 of the Act of March 1, 1917 
(3S USE. 701 (last par.)), is re 
(d) Section 2 of the Act o pase 19, 1948 (33 U.S.C. 701b— 


7), is amended by striking “Committee on Public Works of the 
House of Reairenenta tives or the Committee on Public Works of 
the Senate” and substituting “Committee on Public Works and 
Transportation of the House of Re ntatives or the Committee 
on Environment and Public Works of the Senate”. 


SEC. 13. TITLE 39, UNITED STATES CODE. 


Section 2401(e) of title 39, United States Code, is amended by— 

(1) striking, in the matter before clause (1), “Committees 

on Post Office and Civil Service” and substituting “Committee 

on Governmental Affairs of the Senate and the Committee 

on a and Civil Service of the House of Representa- 
tives” 

(2) striking, in the matter after clause (4), “Committees on 
Post Office and Civil Service of the Senate and the House 
of Representatives” and substituting “Committee on Govern- 
mental Affairs of the Senate and the Committee on Post Office 
and Civil Service of the House of Representatives”. 


SEC, 14, TITLE 40, UNITED STATES CODE. 


(a) Section 5(a) of the Public Buildings Amendments of 1972 
(40 U.S.C. 602a(a)) is amended by seiking “Committees on Public 
Works of the Senate and House of Representatives” and substituti 
“Committee on Environment and Public Works of the Senate 
the Committee on Public Works and Transportation of the House 
of Representatives”. 

(b) The Public Buildings Act of 1959 (40 U.S.C. 601 et seq.) 
is amended as follows: 

(1) In section 7 (40 U.S.C. 606)— 

A) in subsection (a), strike “Committee on Public Works 
of the Senate and House of Representatives, respectively” 
each place i pears and substitute “Committee on 
Environment a Public Works of the Senate and the 
Committee on Public Works and Transportation of the 
House of Representatives”; and 

(B) in poise (c)}— 

(i) strike “Committees on Public Works of the Senate 
and of the House of Representatives, respectively” and 
substitute “Committee on Environment and Public 
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Works of the Senate and the Committee on Public 
Works and Transportation of the House of Representa- 
tives”; 

(ii) ‘strike “the Committee on Public Works of the 
Senate or the Committee on Public Works of the House 
of Representatives,” and substitute “of those Commit 


tees” 

(2) In section 11(b) (40 U.S.C. 610(b)), strike “Committee 
on Public Works of the Senate or the Committee on Public 
Works of the House of Representatives” and substitute 
“Committee on Environment and Public Works of the Senate 
or the Committee on Public Works and Transportation of the 
House of Representatives”. 

(c) Section 6 of the Alaska Federal-Civilian Energy Efficiency 
Swap Act of 1980 (40 U.S.C. 795d) is amended as follows: 
(1) In subsection (a)— 

(A) strike the subsection designation; and 

(B) strike “Senate Committee on Energy and Natural 
Resources and the Committee on Interstate and Forei 
Commerce and the Committee on Interior and 
Affairs” and substitute “Committee on Energy and Natural 
sod Consnasch an ears ee 


(2) 
(d) Section 5(eX3) of the Pennsyl lvania Avenue Development Cor- 
ration Act of 1972 pte US. C. pridryiie scene is amended by s 


terior and Insular Affairs substituting “Natural Resources”. 
() Section 408 of the Appalachian 1eg Development Act 
of 1965 (40 App. U.S.C Dis anmedel y striking “Committee 


on Public Works of the Senate or of the House of Representatives” 
and substituting “Committee on Environment and Public Works 
of the Senate or the Committee on Public Works and Transportation 
of the House of Representatives”. 


SEC. 15. TITLE 42, UNITED STATES CODE. 


(a) The Public Health Service Act is amended as follows: 
(1) In section 1122(bX1) and (c) (42 U.S.C. 300c—12(b)(1), 
©), panel “Interstate =e Foreign Commerce” and substitute 


and Comme: 
re 2) fs section 14500 ( (42 U.S.C. 300j-9(h)), strike “Committee 
on Commerce of the Senate and the Committee on Interstate 
and Foreign Commerce of gee House” and substitute “Commit- 
tee on Commerce, Science, and Pic g saricarscny of the Senate 
and the Committee on E and Commerce of the House”. 
(b) Section 4360 of the Due t Reconciliation Act of 
1990 (42 U.S.C. 1395b—4) is po as fe 
(1) In the first subsection (f), strike “the Committee on Energy 
and Commerce of the House of Representatives, and the Select 
oe on Aging” | and substitute “and the Committee on 
and Commerce 
a) esignate the 2d subsection (f) as subsection (g). 
(c) The following provisions are amended by striking “Science 
and Technology” and i ibetitation “Science, Space, and Techno 
(1) section 5(e2) of the National Science Foundation 
of 1950 (42 U.S.C. 1864(e\(2)). 
(2) section 9 of the National Science Foundation Authoriza- 
tion Act for Fiscal Year 1980 (42 U.S.C. 1882). 
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(3) section 6 of the National Aeronautics and Space Adminis- 
tration Authorization Act, 1978 (42 U.S.C. 2463). 

(4) section 110 of the Act of July 15, 1983 (42 U.S.C. 2465). 

(5) section 204(b) and (c\1) of the National Aeronautics and 
Space Administration Authorization Act of 1986 (42 U.S.C. 
2466c(b), (c)(1)). 

(6) section 5(a) and (b) of the Environmental Research, Devel- 
open and Demonstration Authorization Act of 1979 (42 

S.C. 4369(a), (b)). 

(7) section 111(b\(1) of the Energy Reorganization Act of 
1974 (42 U.S.C. 5821(b\(1)). 

(8) section 106 of the Act of June 3, 1977 (42 U.S.C. 59038c). 

(9) sections 19(/3) and (m) and 20(d\1) and (3) of the 
Federal Nonnuclear Energy Research and Development Act 
of 1974 (42 U.S.C. 5919(/ (3), (m), 5920(d)(1), (3)). 

(10) section 218(e1) of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10198(e)(1)). 

(d) Section 201(a) of the Flood Control Act of 1965 (42 U.S.C. 
1962d—5(a)) is amended by striking “Committees on Public Works 
of the Senate and House” and substituting “Committee on Environ- 
ment and Public Works of the Senate the Committee on Public 
Works and Transportation of the House”. 

(e) The Water Resources Development Act of 1976 is amended 
as follows: 

(1) In section 167(b) (42 U.S.C. 1962d—5g(b)), strike “Commit- 
tee on Public Works of the Senate” and substitute “Committee 
on Environment and Public Works of the Senate”. 

(2) In section 203(g\1) (42 U.S.C. 1962d-14a(gX(1)), strike 
“Committees on Public Works and Appropriations of the Senate 
and House” and substitute “Committees on Environment and 
Public Works and on Appropriations of the Senate and the 
Committees on Public Works and Transportation and on Appro- 
priations of the House”. 

(f) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) 
is amended as follows: 

(1) In section 11 0, (42 U.S.C, 2014(0)), strike “‘Joint Commit- 
tee’ means the Joint Committee on Atomic Energy” and sub- 
stitute “‘Energy Committees’ means the Committee on Energy 
and Natural ources of the Senate and the Committee on 
— as Commerce of the House of Representatives”. 

(2) In section 51 (42 U.S.C. 2071), strike “Joint Committee” 
each place it appears and substitute “Energy Committees”. 

(3) In section 54 a. (42 U.S.C. 2074(a))— 


(B) strike “Joint Committee shall submit a report to 


the Co of its views” and substitute “Energy Commit- 
tees s submit to their respective houses reports of their 
views”. 


(4) In sections 58 and 61 (42 U.S.C. 2078, 2091), strike 
“Joint Committee” each place it appears and substitute “Energy 
Committees”. 

(5) In sections 123, 126, and 128-130 (42 U.S.C. 2153, 2155, 
2157-2159), strike “International Relations” each place it 
appears and substitute “Foreign irs”. 

6) In section 181 (42 U.S.C. 2160)— 
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(A) strike “International Relations” each place it appears 
and substitute Whe gem ”- and 
(B) in subsection f. (2), strike “Science and Technology” 
and substitute “Science, Space, and Technology”. 

(7) In section 164 (42 U.S.C. 2204), strike “Joint Committee” 
each place it appears and substitute “Energy Committees”. 
(8) section 192 b. (42 U.S.C. 2242(b)), strike “Interior 
a Insular Affairs and” and substitute “Natural Resources 

on’ 


(g) Section 404(d) of the Nuclear Non-Proliferation Act of 1978 
(ae U.S.C. tear is amended by striking “International Rela- 
tions” and subs aye J “Foreign 

(h) Section 107) the Act of June 30, 1964 (42 U.S.C, 2204a(c)), 
is amended by— 

(1) striking, bnery Committee” the first time it appears and 
substitutii Committees (as defined by section 11 of 
the Atomic Sbnergy Act of 1954 (42 U.S.C. 2014))’; and 

(2) s oint Committee” the 2d time it appears and 
saibatiection ry Committees”. 

(i) Section 12 120 of Atomic Energy Community Act of 1955 
(42 U.S.C. 2349) is amended by— 

(1) striking “the Joint Committee on Atomic = ites 


Energy and Commerce of the House of rioreeanecinas and 
(2) striking “the Joint Committee on Atomic Energy” the 
2d time it appears and substituting “those Committees”. 
(j) Section 207 of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2476a) is amended 
1) s “Committee on and Astronautics” and 
oe ommittee on Scions, Space, and Technology”; 


(2) striking “Committee on Aeronautical and Space Sciences” 
and substituting “Committee on Commerce, Science, and 
Transportation”. 

(k) Section 806(c) of the Native yg Act of 1974 
(42 U.S.C. 2991d—1(c)) is amended Lhe 0 Committee 
on Indian Affairs” and substituti ommittee on Indian Affairs”. 
oats ri Ge Aria 

is use signat- 
g clauses (B)-(D) as clauses (A)-(C). 

m) Section 1200(a) of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (42 U.S.C. 3509a)) is amended by— 

(1) “Labor and Public Welfare” and substituting 
“Labor and Human Resources”; and 

(2) Fy Me ee and Foreign Commerce” and substitut- 


it Section afb) of the Act of Au 1968 (known as the 

Barriers Act of 1968) (42 U. $. <q 4157(b)), is amended 

rg s viking “Peblic Works Committee” and substituting “Environ- 
ment pe lic Works Committee”. 

(0) Section 8 of the Environmental Research, Development, and 
Demonstration Authorization Act of 1978 (42 U.S.C. 4365) is amend- 
ed as follows: 

(1) In subsection (a), strike “Committees on Science and 
Technology, Interstate and Foreign Commerce, or” and sub- 
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stitute “Committee on Science, Space, and Technology, on 
oir! and Commerce, or on”. 
(2) Subsection (d) is repealed. 
(p) Section 203(b) of the Omnibus Insular Areas Act of 1992 
(42 U.S.C. 5204b(b)) is amended by oe “Interior and Insular 
Affairs” and substituting “Natural 


(q) Section 104(c\(2) and (d2) po “3) “of the Naval Petroleum 
Reserves Production Act of 1976 (42 U.S.C. 6504(c)(2), (d)(2), (3)) 
is amended by striking “Committees on Interior and I Insular Affairs 
of the Senate and the House” and substituting “Committee on 
Energy and Natural Resources of the Senate and the Committee 
on Natural Resources of the House”. 

(r) Section 1008(b) of the Solid Waste Disposal Act (42 U.S.C. 
6907(b)) is amended by striking “Committee on Public Works of 
the Senate and the Committee on Interstate and Foreign Commerce 
of the House” and substituting “Committee on Environment and 
Public Works of the Senate and the Committee on Energy and 
Commerce of the House”. 

(s) Section eit of the Clean Air Act (42 U.S.C. 7625-1(aX2)), 
is amended b: striking * “Interior and Insular Affairs” and substitut- 
ing “Natural Resources”. 


SEC, 16. TITLE 43, UNITED STATES CODE. 


(a) The following provisions are amended by striking “Interior 
_ ~~ Affairs” each place it appears and substituting “Natural 
source: 


(1) sections 4(b)(1) and 8 of the National Geologic Mapping 
Act of 1992 (43 U.S.C. 31c(b)(1), 31g). 

(2) sections 1606(c), 1608(c), 1609(c), 1610(c), 1611(c), 1616(c), 
3003(a), and 3004(b\(2) of the Reclamation Projects Authoriza- 
tion and Adjustment Act of 1992 (43 U.S.C. 371(note), 390h— 
4(c), 390 c), 390h-7(c), 390h-8(c), 390h-%c), 390h—14(c)). 

(3) section 224(g) of the Reclamation Reform Act of 1982 
(43 U.S.C. 390ww(g)). 

(4) section 3(a) of the Colorado River Floodway Protection 
Act (43 U.S.C. 1600a(a)). 

(5) section Frat the Alaska Native Claims Settlement 
Act (43 U.S.C. 1629(j)). 

(6) section 103 of the Reclamation States Emergency Drought 
Relief Act of 1991 (43 U.S.C. 2213). 

(b) Section 4(e) of the Small Reclamation Projects Act of 1956 
(43 U.S.C. 422d(e)) is amended by striking “House nor the Senate 
Interior and Insular Affairs Committee” and substituting “Commit- 
tee on Natural Resources of the House of Representatives nor 
the Committee on Energy and Natural Resources of the Senate”. 

(c) Section 1 of the of October 7, 1949 (known as the 
Rehabilitation and Betterment Act of 1949) (43 U.S.C. 504), is 
amended by “Committee on Interior and Insular Affairs 
of the Senate and Committee on Public Lands of the House” 
and substituting “Committee on E and Natural Resources 
Se Senate and the Committee on Natural Resources of the 

ouse” 

(d) The Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) is amended as follows: 

(1) In section 204 (43 U.S.C. 1714)— 

(A) in subsection (e)}— 
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(i) strike “Committee on Interior and Insular Affairs 
of either the House of Representatives or the Senate” 
and substitute “Committee on Natural Resources of 
the House of Representatives or the Committee on 
Energy and Natural Resources of the Senate”; and 

(ii) strike “the Committees on Interior and Insular 
Affairs of the Senate and the House of Representatives” 
and substitute “both of those Committees”; and 

(B) in subsection (f), strike “Committees on Interior and 
Insular Affairs of the House of Representatives and the 
Senate” and substitute “Committee on Natural Resources 
= the House of Representatives and the Committee on 

Energy and Natural Resources of the Senate”. 

(2) In section 215(b\(5) (43 U.S.C. 1723(b)(5)), strike “Interior 
and Insular Affairs” and substitute “Na tural Resources”. 

(3) In section 311(b) (48 U.S.C. 1741(b)), strike “Committees 
on Interior and Insular Affairs of the House and Senate” and 
substitute “Committee on Natural Resources of the House of 
Representatives and the Committee on Energy and Natural 
Resources of the Senate”. 


SEC. 17. TITLE 48, UNITED STATES CODE. 


(a) The ——. provisions are amended by striking “Interior 
one ied pnralee Aes each place it appears and substituting “Natural 

source 
(1) section 22B of the Organic Act of Guam (48 U.S.C. 1424— 


2). 
(2) section 601(c) of the Act of December 24, 1980 (48 U.S.C. 
1469d(c)). 
(3) section 5003(b) of the Anti-Drug Abuse Act of 1986 (48 
U.S.C. 1494a(b)). 
(4) section 23 of the Revised Organic Act of the Virgin Islands 
(48 U.S.C. 1613). 

(b) Section 1(c) of the Act of October 5, 1974 (48 U.S.C. 1705(c)), 
is amended by striking “Committees on Interior and Insular Affairs 
of the House of Representatives and the Senate” and substituting 
“Committee on Natural Resources of the House of Representatives 
~~ the Committee on Energy and Natural Resources of the 

nate”, 
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SEC. 18. TITLE 49, UNITED STATES CODE. 


Section 10309(a) of title 49, United States Code, is amended 
us striking “Interstate and Foreign Commerce” and substituting 
nergy and Commerce”. 


Approved November 2, 1994. 
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Consumer Product Safety Act, Defense Department Overseas 
AMENAMENES.........ssccesceseseseseerseeserenenees 4582 Teachers Pay and Personnel 
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Development-Independent Departments of Veterans Affairs 
Agencies Appropriations Act, and Housing and Urban 
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Commerce, and the Judiciary AMENAMENES...........cecesereeesesenseseceeeneeess 2597 
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amendments... seeeseseneeensnes priations Act, 1996 .............. 2576 
Departments of State, Justice, District of Columbia Justice 
Commerce, and the Judiciary Reform Act of 1994 ............c00sce 1564 
Appropriations Act, 1951, District of Columbia Self- 
PITRE OTA cic ee poosronosseecsetesonsi¢osensetens 4390 Government and Governmental 
Departments of State, Justice, Reorganization Act, 
Commerce, and the Judiciary amendments ..............-:<-+0 718, 2586, 3488 
Appropriations Act, 1952, District of Columbia Spouse Equity 
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Drug Free Truck Stop Act................... 2046 in the Midwest Act of 1993, 
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mere e Child Protection dae Act of 1986, amendments................. 4585 
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Drunk Driving Prevention Act of Act of 1988, amendments................. 3430 
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Security Act of 1974, 
BE amendments........4172, 5004, 5024, 5036, 
Earthquake Hazards Reduction Act 5037, 5041, 5042 
of 1977, amendments ..........<+<s-s+0+00: 92 | Employers’ Liability Act, 
Education Amendments of 1972, AMENAMENES.........:cceecseseesecscseeeseseeeeres 1365 
SUNGTIALIOTUI, 4.05. 0ocseeencssvccsscincenntcee 23 | Employment Act of 1946, 
Education Amendments of 1978, CTI iis cadoonsctnastarascesceiesessnenned 4690 
amendments ...........-..0-++ 3979, 4026, 4587 | Energy and Water Development 
Education Amendments of 1984, Appropriations Act, 1995 .............. 1707 
AMENAMENLS........ccceseceeeeeseeserececereeeeees 4026 | Energy Policy Act of 1992, 
Education and Training for a amendments ...........:scsecseeeeeeee 4585, 4589 
Competitive America Act of Energy Policy and Conservation 
1988, amendments..............0+++ 3929, 4023 Act, amendments.......... 1364, 1388, 4209, 
Education Council Act of 1991, 4392 
AMENAMENES..........eecseeesseesseerseessneesseees 3975 | Energy Policy and Conservation 
Education Flexibility Partnership Act Amendments Act of 1994 ....... 4209 
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Electric and Hybrid Vehicle Equity in Educational Land-Grant 
Research, Development, and Status Act of 1994 ...00000.0....e 4048 
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Education Act of 1965, Protection and Expansion Act 
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Federal Crop Insurance Act, 

RINSMAMONG ss sisisssssiccseasastcrersivceonstevess 3180 
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Thomas F. Eagleton United States 
Courthouse, designation.............. 1557 
William J. Randall Post Office, 
Gesignation...........csccsserseeeseseeree 4801 
Mitchell, George Jo........ccccceeseceseneeeees 2288 
Montana 
Crow oe Settlement Act of 
akisiuenensorbeauitukeceapahusipaeeetoaptanis 4632 
Laniaier prea Montana, Lands 
Transfer Act of 1994 ...........c.000. 4162 
Montasi, Leteane Clement................... 5065 
Motor Vehicles 
Driver's Privacy Protection Act of 1994 
As KA bNNRG RAND ESD AN ONESEKEASauoUReRCH an ESDDIEatNeA 2099 
Motor Vehicle Theft Prevention Act 
ansaislanpaananatauaapenb toeiuaeintaaudeaees natesnere 2074 
Mountains 


SpSyYAaFanAU eau snseceine drentuenteasnuecarsenteaeniene 4536 
N 
Naraysingh, Orlando Wayne ................ 5065 
Narcotics 
See Drugs and Drug Abuse 
National Cemeteries 
Burial eligibility, extension.................. 609 
National Defense 
Counterintelligence and Security 
Enhancements Act of 1994.......... 3434 
Department of Defense 
Appropriations Act, 1995............. 2599 
Intelligence Authorization Act for 
Fiscal Year 1995 ..............scsscessese 3423 
National Defense Authorization Act 
for Fiscal Year 1995 ............:00000 2663 
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Nonlethal defense articles and 
services, export financing............ 4375 
Spoils of War Act of 1994 .........cceseeesere 482 
National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
Scaceg ete Geivettt ets dataoensssendak toca 1703 
Lincoln County, Montana, Lands 
Transfer Act of 1994 ...........csseeee 4162 
National Parks, Monuments, 
Memorials 
Death Valley arg Park, 
establishment ...........::cc:sseseeseeeee 4485 
Everglades National Park, FL, 
protection and expansion. ............++. 98 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
sagedena gasceiieuay usensTeeveRseabaeecenesseorabie 1703 
Grand pobre sia National Park, 
Bs eetiraaninshiveonanonnaes 3147 
Joshua ua Tree Nat National Park, CA, 
establishment .............:cseseeeeeeee 4487 
Legislative authority, extension.......... 1793 
Mojave National Preserve, CA, 
establishment ...........:.:scsseseeeeeee 4489 
National Peace Garden, designation 
sites tavicccigeacnsdcnsntaetmetonshasssienties 793 
Saguro National Park Establishment 
AE TONG os cnin a casenosepisirstesanitiees 67 
Thomas Paine Memorial, DC, location 
World War II Memorial, DC, location 
asshudesasaantabte baxavacseaseappecaupacevan abe 4356 
National Trails System 
wr Heritage Trail, NJ, 
appropriation authorization eaeibeoss 613 
National Wild and Scenic Rivers 
System 
Farmington Wild and Scenic River Act 
SEBS EERE Oar aut ee Raat 1699 
Rio Grande Designation Act of 1994 
seam aban bunneacauessizasheapanamentdatsivtenancersis 611 
National Wilderness Preservation 
System 
California Desert Protection Act of 
SR wivceemntpctavisvomarinnseecnsnn curses 4471 
National Wildlife Refuge System 
Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 
is atbdqaibtonsheactsttuersovseaeakeeneeiaiae $131 
Walter B. Jones Center for the 
Sounds, NC, designation ............... 339 
Native Americans 
Alaska Native Culture and Arts 
Development Act............cccseseseerees 606 
Alaska Native Educational Equity, 
Support and Assistance Act......... 3805 
American Indian Religious Freedom 
Act Amendments of 1994............. 3125 
American Indian Trust Fund 
Management Reform Act of 1994 
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Native Americans—Continued 

Auburn Indian Restoration Act.......... 4533 
Confederated Tribes and Bands of the 

Yakama Indian Nation, 

Gealgnatlon sisiciisiccdeviscsiesiccectecnesess 4573 
Confederated Tribes of the Colville 

Reservation Grand Coulee Dam 

Settlement Act ..........cc:scccesceeeeeees 4577 
— or Settlement Act of 

sss dpaaneteCieaseditnartisbibesnaacce tetera 4632 

Federally Recognized Indian Tribe 

Liat Act Of 1984 visssscscsvsissssssssasyeoss 4791 
Food Stamp Program Improvements 

PROC OF NDS is sacissiicdensisssseressssccsvassects 106 
Indian Dams Safety Act of 1994......... 1560 
Indian Lands Open Dump Cleanup 

Att of 1904 5 scccccictrmsizenacn 4164 


Indian laws, technical corrections 


sua gaapcsslteneanspeawedaombeuseeyaaaanauancass 707, 4566 
Indian Self-Determination Act 

Amendments of 1994 ...........:0008 4250 
Indian Self-Determination Contract 

Reform Act of 1994..........ccccccereree 4250 


Little Traverse Bay Bands Of Odawa 
Indians and the Little River Band 


ANON eRe ARR ene e REE RENEE EOE EE EEEE SEES GHEE EEE ERE EE SES 


Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


Prey ea rer ere ter errr re 3501 
Native American Veterans’ Memorial 

Establishment Act of 1994........... 4067 
Native Hawaiian Education Act......... 3794 
Pascua Yaqui Indians of Arizona, 

Federal benefits, extension ......... 3418 
Paskenta Band Restoration Act ......... 4793 
Pokagon Band of Potawatomi Indians, 

Federal service, restoration......... 2152 
Tlingit and Haida Status Clarification 

Gesu abasic veedodaesiaes veslabeasenvenestbisee 4792 
Tribal Self-Governance Act of 1994 

ssaindtesaesai teameavexeelsseone dtaaceusenapedgaeaaescin 270 
Yavapai-Prescott Indian Tribe Water 

Rights Settlement Act of 1994 

Suaea dnp saabSarkaasnbaccen sthoaspscoaetiaeu Neues 4526 

NATO 
NATO Participation Act of 1994......... 4695 
Nazi Persecution Victims 
Federal assistance, eligibility and 
benefit determinations ................ 1450 
Nevada 
Austin Historic Mining District 

Museum, land use..............:.s100+ 4767 
Red Canyon National Conservation 

Area, boundary expansion........... 4766 

New Ham 
Warren B. Rudman United States 
Courthouse, designation.............. 4206 
New Jersey 
Candace White Post Office, 
COMI OTTO oes caccsastinasenaanpsedsanas 3123 
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Clarkson S. Fisher Federal Building 
and United States Courthouse, 
CEST re 2 Coen ery BMY ReMPEPOnTT RST Tae reer 43 
Coastal Heritage Trail, appropriation 
authorization sissicisssccesctdsacdarcsssvssecs 613 
New Mexico 
Rio Grande Designation Act of 1994 
sosasesoppesnebasea sie nsnanasansiabonsansinroatieaer 611 
Nixon, Richard M.....................06 5108, 5566 
North Carolina 
Walter B. Jones Center for the 
Sounds, designation.............0:000000 339 
Nutrition 
See Health and Health Care 
Oo 


O'Neill, Thomas P. “Tip”, Jr. .....5114, 5529 
Oceans 
See Water 
Office of Special Counsel, 
appropriation authorization 
C) 
Potter Stewart United States 
Courthouse, designation 
Senecaville National Fish Hatchery, 


Oklah 


rrrerrrrert trier retry 


Overseas Private Investment 
Corporation 
Jobs Through Trade Expansion Act of 
1804 siscinsvicsccrerncssainxsassaasnancen 


Palestine Liberation Organization 
Middle East Peace Facilitation Act of 


Parents’ Day 

Commemoration ..........:cccccsseseeeereeeeeee 
Pennsylvania 

Gus Yatron Postal Facility, 


Pensions 
See Labor and Employment 
Retirement 
Perrin Properties, Inc.................0.0008 3470 
Peyote 
American Indian Religious Freedom 
Act Amendments of 1994............. 
Plants 
See Agriculture 
PLO 


See Palestine Liberation Organization 
Police 

See Law Enforcement and Crime 
Pollution 

See Environmental Protection 
Postal Service 

Alvaro de Lugo Post Office, VI, 

COED oon cscsinsnssonspneiniesics 
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Arturo R. Watlington, Sr. Post Office, 
VI, designation. ..........:.ccccsseeeeeee 7 
Aubrey Cc. Ottley Post Office, VI, 
GOR BARTON 5 .0.0.s5scsecspsessrasvesessooss 3124 
Candace “whi Post Office, NJ, 
Cemigna thon ccscississcsiesovesisssecceoseevs 3123 
Fannie Lou Hamer Post Office, MS, 
GeSIQMALION...........00scesesseeseeeneesere 4798 
George WY Youne Post Office, MI 
esignation............ccceeesereeeeeneee 4629 
Graham B. Purcell, Jr. Post Office 
Building, TX, designation............ 4069 
Gus Yatron Postal Facility, PA, 
decesation pas vialeareasaccuauieiisiowediescve 1706 
Jerry L. Litton United States Post 
Office, MO, designation............... 3114 
—_ gn Post Office, MO, 
eget eVohasslict chattuwnnes toute’ 4803 
Medgar iley Evans Post Office, MS, 
Centenathons sissssicesssisinscatosepecteseoes 712 
Postal Service Appropriations Act, 
DOOD isssisccccsiscatiorerascoceaeeauaniee 2392 
Reemployed annuitants, exclusionary 
authority, extension ..........:000000 2661 
Roy M. Wheat ze Office, MS, 
Aesignation.............reecrosssosrerreccess 3122 
Samuel E. on Post Office Building, 
VA, designation... 1455 
ager ee Post Office, VI 
Lea reaeu tata 4797 
Wilkethom Armatroi Post Office, VI, 
DRUID ss cscccasecvinsssinseannsesasesies 4802 
William J. Randall Post Office, MO, 
CT: 4801 
Presidents and Vice Presidents 
President John F. Kennedy 
Assassination Records Collection 
Extension Act of 1994 .................. 3128 
Prisons and Prisoners 
Family Unity Demonstration Project 
BRE aiisscccccxspenttcctessagskasedisectnlnmseasiens 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
Privacy 


Driver's Privacy Protection Act of 1994 
kavsdovesiGubunraetnavicasvenbaonsiercanbediaviveseetes 2 
Proclamations 
ACTION Agency, transfer of 
functions, Corporation for 
National and Community Service 


Aten eee Renn ene e eee eeeneeeneeenenet eee eeeenenennenene 


Traq, death of those aboard 
American helicopters............ 
Richard Milhous Nixon................ 


Immigration, United Nations Security 
Council Resolution 942................ 


5550 


nonimmigrant entry, suspension 
5127, 5575 
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Republic of Palau, Compact of Free 
Association, implementation....... 5631 
Special observances 
Agriculture Day ............000+ 103, 5545 
American Heart Month ............... 553. 
American Indian Heritage Month 
sripappeaotaetnnn teat toadeats 4805, 5666 
American Red Cross Month......... 5540 
Americans with Disabilities Act. 
ANMIVETSALY..........seseererserereee 5611 
Apollo Anniversary Observance 
D ccivertuienpameneneiaewns 1408, 5610 
Armed Forces Day ........:.csse000 5584 
Asian/Pacific American Heritage 
MOD R scsssscccisssssesicavesssassiconsses 5576 
Bill of Rights Day..........ccccsecseee 5128 
Breast Cancer Awareness Month 
Sree 3473, 5646 
Cancer Control Month................+- 5552 
Captive Nations Week................ 5609 
Character Counts Week..... 1558, ah 
Child Health ig 
Children’s Day ... 
Citizenship Day ............. 6 
Classical Music Month......... 621, 5620 
Columbus Day...........:cscsscsseeeeees 5644 
Constitution Day .........ssccseeeees 4808 
Constitution Week.................008 5625 
Consumers Week... 5657 
Country Music Month..............000+ 5651 
Crime Prevention Month... 3132, 5640 
Crime Victims’ Rights Week........ 5568 
D-Day National Remembrance Day 
iia fuheimamiritni dvivouuaaaeseansies 691, 5590 
Day Of Prayer ...iscciissisiccasccsssssscvess 5557 
Day of Reconciliation................... 5549 
Day of Remembrance for the 
Victims of the Bombing of Pan 
Am Flight 108, fifth 
ANNIVETSATY...........6ecceceeeseseee 5527 
Defense Transportation Day....... 5579 
Disability ne Awareness 
DROID goss cine Arteresieetee tins 5636 
Drunk and Drugged Driving 
Prevention Month................. 5124 
Education and Sharing Day, U.S.A. 
sav WiRisntsusncdbitevetnseneaneaea 282, 5546 
Energy Awareness Month............ 5633 
Family Caregivers Week .. 1790, 5663 
Farm-City Week ............::cscesees 5667 
Farm Safety and Health Week 
PL ee TTT 5626 
Fat O DAY... -.rescsssssxenscatenrsanses 5595 
Fire Prevention Week.................. 5643 
Firefighters Day ..........scsscsesssee 5131 
BUGS DOG sicieasssseotonsieontstsexensacinsvave 5592 
Flag Week isvcissiccvisteacinrsectaresscatsvass 5592 
Forest Products Week...............++ 5653 
i Prisoner of War Recognition 
as esesaabapabanesvoabeneesbiehenseselt 5551 
Gene Viclence Prevention Week 
sven deusdatbiacsivabvesvescectseabuseueeate® 5621 
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Proclamations—Continued 
General Pulaski Memorial Day 
dacppibevinesss teaNschanens feelaReeKexienseNDNs 5639 
German-American Day ............... 5638 
GI Bill of Rights Day, fiftieth 
ANMIVETSATY........cceccceeeseseerees 5597 
Gold Star Mother’s Day............... 5629 
Good Teen Day... 4807, 5532 
Greek Independence Day: A 
National Day of Celebration of 
Greek American Democracy 
siaeiias onan puateasigessanesnseeasinnss 102, 5547 
Helsinki Human Rights Day....... 1460, 
5615 
Hispanic Heritage Month............ 5623 
Historically Black Colleges and 
Universities Week ............... 5627 
Home Care Week ..........s.scssseeseeee 5121 
Hospice Month ...........:cscccsseseeeee §121 
Housing Week ..........ccccsceeeseeereeee 5596 
Human Rights Day.............cc000 5128 
Human Rights Week................0.. 5128 
Infant Immunization Week.......... 5564 
International Year of the Family 
ee Cthibtonaat iveneuanieuelenengiveercetieiiins 5125 
Irish-American Heritage Month 
secu wianpiiecoeameninaeaneuars 48, 3510, 5544 
Italian-American Heritage and 
Culture Month............. 1670, os 
Jewish Heritage Week................. 
Labor History Month................... aefa 
TAU TIDY: vassscoconsensvsivaionneinstecesanees 5569 
Law Enforcement Training Week 
PEO RTS ESOT ee TOIT 5528 
Legal Services Week. 5630 
Leif Erikson Day 5642 
Liberation of Guam, fiftieth 
ATMNIVEPSALY sissies esecssicscciecvives 5608 
Tel 9 TORY 0. -csccrengcscsncasserssacrosens 5570 
Mammography Day............ 3483, 5655 
Maritime Day s...:cicsicssssicosssoseossens 5583 
Martin Luther King, Jr., Federal 
MOUA AY scecsiacaneninnias 5529 
Men’s Health Week............... 710, 5594 
Military Families Recognition Day 
aa Enterprise Development 
ETT eT er 5617 
igre) IAW vacsecanscenisnnanienccenasetoad 5573 
Nancy Moore Thurmond National 
Organ and Tissue Donor 
Awareness Week ............000.++ - 5561 
Neighborhood Crime Watch Day 
Sas SaieaehVoKahGxssaanea verve» aie) 1459, 5616 
Older Americans Month 5577 
Pan American Day........... 5555 
Pan American Week 5555 
Park Wook sscsssssesscisssscnsesccstvessevess 5559 
Pearl Harbor Remembrance Day 
wekieajucesectuacagecenebncssesscaens 1669, 5668 
Pediatric and Adolescent AIDS 


Awareness Week ...............5 5586 
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Penny Charity Week.......... 3466, 5654 
Poison Prevention Week.............. 5537 
POW/MIA Recognition Day........ 1791, 
5622 

Prayer for Peace, Memorial Day 

oka vadashnsevasne NEMS UDTeNeNoNRARaeRTIL CES 5588 
Public ed Telecommunicators 

BR ieysecresensstenciisvevcots 101, 5556 
Public paar Recognition Week 

scaassrsieaicasssasbibesktins Gane sasenee’ 616, 5572 
Religious Freedom Day. 5531 
Safe Boating Week.......... 5587 
Save Your Vision Week... 5539 
School Lunch Week..............:00006 5645 
Scleroderma Awareness Month 

Sis siacnGeaaiunncdentaanesetwanedranestenns 5614 
Small Business Week 5571 
Small Family Farm Week.... 105, 5548 
Thanksgiving Day ..........c0ccee0 5661 
Thomas Jefferson, birth of, two- 

hundredth fifty-first 

ANNIVELSALY..........ccercersessseees 5558 
Transportation Week...............0+. 5579 
Trauma Awareness Month........... 5582 
United Nations Day 5656 
Veterans Day ........... 5660 
Vietnam Human Rights Day 

Scae ANU RRR ERE MR NEM NITE RT TN ABRRNNENIERES 692 
Volunteer Week ..........:.c:ccccesseeeees 5562 
Walking Week................:00 622, 5574 
Warsaw Uprising, fiftieth 

ANNIVELSATY.......-cecscceeceeeesseees 5613 
White Cane Safety Day............0+ 5650 
Women and Girls in Sports Day 

aaNRAAS STNG CSN? Kia aRaaDTARNS RROD RNIEDSATS 5534 
Women Veterans Recognition Week 

anes aa daeeeiavesndipghvoseeier eu eins deck 5665 
Women’s Equality Day ................ 5619 
Women’s History Month 5542 
World AIDS Day.............. 5123 
World Trade Week ............:0seec0 5581 
World War II, fiftieth anniversary 

ee TT 1457, 5590 
Wright Brothers Day................0 5130 
Year of Gospel Music.......... 3472, 3682 
Year of the Grandparent ............. 8475 
Youth Services Day........... 563, 5608, 

5609 
Tariffs 


Dairy products, import modification 
mei eaesabk dabansnawaTbeenssdes cakcapyOvoURIONG 5132 
Generalized System of Preferences 


Amendments... 5126, 5535, 5543, 
5565, 5618 

Duty-free treatment, modification 
aN tt deieeiet ests 5598 

North American Free Trade 
WRONG spe cdsssecdsaioussssvasvess 5134 
Wheat, rate quotas..............:00- 5648 
Public Lands 
Arizona Wilderness Land Title 

Resolution Act of 1994 .............00 3469 
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Austin Historic Mining District 
Museum, NV, land use ................ 4767 
Big seen st School District, land 
LAE erate ee ae 4538 
Californie De Deeert Protection Act of 
BIO sins suas casshovesecabanteassseateeveees 4471 
Charleston _ Base, SC, land 
CORVOGRIICO isis sii sssipsnsecicessissecioeentes 561 
Clear Creek C Comite: Colorado, Public 
Lands Transfer Act of 19938 ........... 674 
Crow bapa Settlement Act of 
speadeventanintciameticenete ateeentninetinan 632 
Eagle ce Pitkin Counties, CO, land 
COTIVEYANCE .......ecccccseceescescseseceeseeess 
Everglades National Park, FL, 
protection and expansion ................ 98 
Guam Excess Lands Act ...............2:00+ 3116 
Indian Dams Safety Act of 1994......... 1560 
Indian Lands Open Dump Cleanup 
AGE OE TGBS.  vscssscpasicatstsovevsecxeethan 4164 
Lincoln County, Montana, Lands 
Transfer Act of 1994 ............:0000. 4162 
Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 
aucoutainabvnstieacnnssbeisel pie arab eeioeuaesdeiet 3501 
Naval Reserve Center, WA, land 
COR VOYOMGG isidsicsisseccessscvacscosssevociee 1666 
North Chetan. SC, land exchange 
sdteaeeswaguscsdeulspeniWenancsezusalcsesbeoseeseceenss 1418 
Outer Continental Shelf, sand, gravel, 
and shell resources ...............:+0+++ 71 
Payments in Lieu of Taxes Act........... 4156 
sia Park Expansion Act of 
hss cceuseplbssipceninahuacboudtvetbeamiecctees 3146 
Kuiintane and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994..............0004. 4752 
Red Rock Canyon National 
— Area, NV, boundary 
GRATIS 5, coneceistinsessevsbcblomesesdicecse 4766 
Tijuana ‘Slough National Wildlife 
Refuge, CA, land conveyance 
aavresonshinontsstizedionieh ahaoatbe nia creaanneate 3131 
Twin Falls County Landfill Act of 1994 
spbanstetsantanetusonadpaneanimoaianasosoannanienisnas 1420 
Utah land conveyance, restrictions 
cuiscuislstasten sesetacae sabe pesipes Sainsbbetonath 2297 
Woodbridge oe ae Facility, VA, 
Lame CE GTSIOT eiscicsiissessnessassccsessiacies 1667 
Woodrow Wilson | Plaza, DC, 
GBRIBTIRA ON a ccvissicansessesuscssccssiensens 1448 
R 
Radio 
See Communications 
Radioactive Waste 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
anicuaasauawovansnassuancoesveveshesecimeacron sales 4607 
Railroads 
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Recreation and Recreational Areas 
Recreational Hunting Safety and 
Preservation Act of 1994.............. 2121 
Religion 
American Indian Religious Freedom 
Act Amendments of 1994............. 3125 
Religious liberty.............sssccsssseessesees 1774 
oirs 
See Water 
Retirement 
Pension Annuitants Protection Act of 
Lira iseiacainciiatianctoicnGastinertns 4172 
Rhinoceros 
See Fish and Wildlife 
Rivers and Harbors 
Farmington Wild and Scenic River Act 
éaieaenen@acbisicicenveeessebeceuceupiacereceaqiodsies 1699 
Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994.............::000 4752 
Rio Grande Designation Act................ 611 
Rural Areas 
See Urban and Rural Areas 
Ss 
Safety 
Arson Prevention Act of 1994.............. 679 
Child Safety Protection Act ............0 722 
Children’s Bicycle Helmet Safety Act 
BE REMI sy cccre cesarean detiytadesiensencninececien’ 726 
Freedom of Access to Clinic Entrances 
Bit OF ORR ion Sf etclascomsaennie 694 
Hazardous Materials Transportation 
Authorization Act of 1994............ 1673 
Independent Safety Board Act 
Amendments of 1994 .............000.. 4236 
Indian Dams Safety Act of 1994......... 1560 
Pesticide safety training and labeling 
requirements, compliance dates, 
GRIT 0. ccccevansssicessoncduooerseoccessees 333 
Public Safety and Recreational 
Firearms Use Protection Act 
sapappabnnanceattedleapscascsnnssdevevensbaswavestes 1996 
Public Safety Partnership and 
Community Policing Act of 1994 
SiekactensaNecous toni nbhoavessntanssaneaseketoneions 1807 
Recreational Hunting Safety and 
Preservation Act of 1994.............. 2121 
Safe Homes for Women Act of 1994 
Sxiepeteccdacpheetebenenviinse xavestetebetasssenabiin 1925 
Safe Streets for Women Act of 1994 
SSRR ANSE Gab INANE CS CAINVVENE NAG SEEENIENOIEN 1903 
_ “eon and Neighborhoods Act 
E sinentabeenestasvincastbusiennnscixéhook 2121 
Tracking oe Regulatory Reform 
SV aGscanduvecsbetucncccoussuecpusens 1683 
Side” 
See Fish and Wildlife 
Santa Fe Pacific Railroad 
CORI css csicesertcavrervsisecesascnmonnecaess 3470 
Satellites 
See Communications 
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Schneerson, Rabbi Menachem 
Mendel 5 co issiccstinscacgncisicanecnunnia 4799 
Science and Technology 
Computer Abuse Amendments Act of 
1904 catamaran 2097 
DNA Identification Act of 1994 .......... 2065 
Goals 2000: Educate America Act 
Saudibasuasleneanseashavisavccuvnscetaeadscbieeeeceen 125 
International Center for Applied 
Research, SC, establishment....... 3089 
National Defense Authorization Act 
for Fiscal Year 1995 ..........::c0000 2663 
Technology for Education Act of 1994 
Seca Sshnacinsniedoiisic giadaaasat inane sadeheunumscoe 636 
Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 ...........:::ccc000 50 
Workers Technology Skill 
Development Act...........cscsseeesseee 4051 
Securities 
Securities and Exchange Commission, 
fee COlleCtiONS ............sccscereeeeeeeee 
Unlisted Trading Privileges Act of 
FEO ceo ccc toieeastesesteakeanitaaasee 4081 
Sheep 
See Animals 
Shrontz, Frank Anderson....................... 614 
Small Business 
Development company loans, increase 
ac uipdiusSaupiiasaisuinun ain asieseaepaas nkaannaouha gies 1422 
Small Business Administration 
Reauthorization and 
Amendments Act of 1994............. 4175 
Small Business Loan and 
Securitization and Secondary 
Market Enhancement Act of 1994 
sckddebainin spaapaah ind seeonss spans caseabebtevshencs 2198 
Small Business Prepayment Penalty 
Relief Act of 1994 .........cccccccseesee 4198 
Smith, James Webster.....................000+ 2774 
Smithsonian Institution 
Board of Regents, appointments... 614,615 
Soap Box Derby Association ............... 5104 
Soo Line Railroad Company ............... 3512 
South Carolina 
Charleston Naval Base, land 
COTVEYENCE siccsescnscsiserssacvonsveisicecsssee 561 
Donald Stuart Russell Federal 
Courthouse, designation ................. 37 
Matthew J. Perry, Jr. United States 
Courthouse, designation.............. 3462 
North Charleston, land exchange 
SacatSaeeuanbaenghcuescosvncanccenteguudeoncavsense 1418 
Sports 
Equity in Athletics Disclosure Act 
pean vbpanawdspanssaserssceneoabaesanteeneseiabesease 3969 
Recreational Hunting Safety and 
Preservation Act of 1994.............. 2121 
World athletic participants, personal 
effects, duty suspension................. 530 
Stanley, James B,. ..0.0........ccseseceeeeeeeee 5066 
Sterilization 


See Family Planning 
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Taxes 

Payments in Lieu of Taxes Act........... 
Teachers 

See Education 
Telemarketing 

See Commerce and Trade 
Terrell, John J ciciniiicnncannnanc 4795 
Terrorism 

Counterintelligence and Security 

Enhancements Act of 1994.......... 3434 

Texas 

A. Maceo Smith Federal Building, 


Brownsville Wetlands Policy Center at 
the Port of Brownsville, Texas, 
COGIRMAUONS «555 éscscicssssesssisecancasewcceses 

George H. Mahon Federal Building 
and United States Courthouse, 


Graham B. Purcell, Jr. Post Office 
Building, designation ................. 

Sam B. Hall, Jr. Federal Building and 
United States Courthouse, 
designati 

San Angelo Federal reclamation 
project, irrigable acreage............. 

Tigers 
See Fish and Wildlife 


r 
See Forest and Forestry 
Transportation 
See also Highways and Roads 
Airport Improvement 
Temporary Extension Act of 1994 
Aviation 
Federal Aviation Administration 
Authorization Act of 1994 
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ha year ending September 30, 1995, and for other 


To designate the soaring located at 41-42 Norre Gade in 
Thomas, Virgin Islands, for the period of time 
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Piscataway Park Expansion Act of 1994 
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Veterans’ Benefits Improvements Act of 1994 
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ting the month of November in each of the cal- 
— 1993 and 1994 as “National American In- 
dian Hortags Month”. 

Designating January 16, 1995, as “National Good Teen 

ay”. 


Designating September 17, 1994, as “Constitution Day” .... 
Uruguay Round Agreements Act 


aldina Simmons Post Office”. 


DATE PAGE 
Nov. 2, 1994 ....... 4644 
Nov. 2, 1994 ....... 4645 
Nov. 2, 1994 ....... 4691 
Nov. 2, 1994 ....... 4699 
Nov. 2, 1994 ....... 4752 
Nov. 2, 1994 ....... 4766 


Nov. 2, 1994 4790 
Nov. 2, 1994 ....... 4791 
Nov. 2, 1994 ....... 4797 
Nov. 2, 1994 ....... 4798 
Nov. 2, 1994 ....... 4799 
Nov. 2, 1994 ....... 4801 
Nov. 2, 1994 ....... 4802 
Nov. 2, 1994 ....... 4803 
Nov. 2, 1994 ....... 4804 
Nov. 2, 1994 ....... 4805 
Nov. 2, 1994 ....... 4807 
Nov. 9, 1994 ....... 4808 
Dec. 8, 1994 ....... 4809 


LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRED THIRD CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1994 


2 Sma 
oP Pd 


#9. 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 
PRIVATE LAW DATE PAGE 
103-2 ......... Railroad Right-of-Way Conveyance Validation Act ............. July 5, 1994 ....... 5057 
103-8 ........ For the relief of Melissa Johnson .............:.::sceceeeeee oy 
103-4 ......... For the relief of Tania Gil Compton ie 
103-6 ........ For the relief of Elizabeth M. Hill 2.0.0.0... 
103-6 ........ For the relief of Orlando Wayne Naraysingh 
103-7 ......... For the relief of Leteane Clement Montasi .......... 


103-8 ........ For the relief of James B. Stanley ...........ccccsesessssscssnsseeeee 


LIST OF CONCURRENT RESOLUTIONS 


Ht 
g 
F 


2 Pm fF 2 RE Peon 
iS 
5 


mmm © mt mh 
S 
e 
8 


. Enrollment correction—H.R. 1804 


CONTAINED IN THIS VOLUME 


5 RIT INI ans eoosisiesacesaenviseceivruntesayjesaepsasnrei dering esas 

.. Adjournment—House of Representatives 

. > “iieemecaaaieass of Representatives and Sen- 
ate. 


.. Adjournment—House of Representatives and Sen- 


ate. 
Iranian Baha'i faith—Emancipation ....cs.cscs-000 
Enrollment corrections—H.R. 2333 20... 


. National Peace Officers’ Memorial Service—Cap- 


itol grounds authorization. 


.. Federal Budget—Fiscal years 1995-1999 .........00000 
. Special Olympics Torch Relay—Capitol grounds 


authorization. 
— ent—Senate and House of Representa- 
ves, 


‘ ore box derby races—Capitol grounds authoriza- 
on. 


« Raoul Wallenberg Bust ..........sscssssssesssssessseresssessere 
.. Adjournment—House of Representatives and Sen- 


ate. 

“U.S. Senator Robert C. Byrd’s Addresses to the 
United States Senate on the History of the 
Roman Constitutionalism”—Senate print.. 


. Former U.S. Astronauts—Space Emissaries ........... 
. Adjournment Sine Die—House of Representatives 
and Senate. 


.» Richard M, Nixon eulogies and encomiums—House 


print. 

“The United States Capitol: A Brief Architectural 
History”—Senate print. 

os ri of the United States Capitol”—Senate 

print. 

“Constantino Brumidi: Artist of the Capitol”—Sen- 
ate print. 

“The Cornerstones of the United States Capitol”— 
Senate print. 


.. Honoring James Norman Hall ...........:.ccccsseseseeseeeee 
. a of Representatives and Sen- 
a’ 


i Enrollment corrections—S. 2182 ..........cccsceseereereseee 
. Enrollment corrections—S. 1587 ...0......ccccscceeeeeee 


Aircraft disinsection practices—Traveler protection 


.. Thomas P, “Tip” O’ Neal, Jr., tribute—House print 
. “History of the United States House of Representa- 


tives”—House print. 


Jan. 25, 1994 ..... 
Feb. 10, 1994 .... 


May 12, 1994 .... 
May 19, 1994 .... 


May 26, 1994 .... 


June 21, 1994 ... 
June 30, 1994 ... 


June 30, 1994 .... 
July 20, 1994 .... 
July 29, 1994 .... 
Aug. 10, 1994 .... 
Aug. 10, 1994 .... 
Aug. 10, 1994 .... 
Aug. 10, 1994 .... 
Aug. 10, 1994 .... 


Aug. 23, 1994 .... 
Aug. 26, 1994 .... 


PAGE 
5071 
5071 
5071 


. 5072 


w+ 5072 
+ 5073 
« 5074 


5075 


5075 
5103 


5104 
5104 


5105 
5105 


5106 
5106 
5107 
5108 
5108 
5109 
5109 
5110 


5110 
5111 


.» 5112 
«. 5113 
. 5113 


5114 
5115 


xxii 


CONCURRENT 
RESOLUTION 


H. Con. Res. 299 ... 
H. Con. Res, 315 ... 


H. Con. Res. 304 ... 
H. Con. Res. 314 ... 


LIST OF CONCURRENT RESOLUTIONS 


DATE PAGE 


“Hispanic Americans in Congress"—House print ... Oct. 7, 1994 ....... 5115 
a ene of Representatives and Sen- Oct. 7, 1994 ....... 5116 
ate. 


Enrollment correctionS—S. 1312 ........cssscsseesceseees Oct. 8, 1994 ....... 5116 
Jamie L. Whitten tribute—House print ...........0000 Oct. 8, 1994 ....... 5117 


LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 
DATE PAGE 

National Hospice Month, 1993 and 1994 ........csssesesesees Nov. 29, 1998 ..... §121 
National Home Care Week, 1993 and 1994 .. Nov. 29, 1998 ..... 5121 
WV CRB TENS DIAG ADO as siccccessctcrvsecciscasecestcateceacsstisistusveats Nov. 30, 1998 ..... 5123 
National Drunk and Drugged Driving Prevention Dec. 3, 1993 ....... 5124 

Month, 1993. 
International Year of the Family, 1994 ...........:ssesesesee Dec. 6, 1998 ....... 5125 
aa a ae “ae Setceects Dec. 9, 1993 ....... 5126 
= Immigrants amt Dec. 10, 1993 ..... 5127 

ae, of Bi A “Who ge cong ll Im 
vag or Benefit From Policies That Are Im 
to Democracy in Nigeria. 

iaae Righs ped Bill of Rights Day, and Human Dec, 10, 1993 ...... 5128 
Wright Brothers Day, 1993 Dec. 10, 1998 ..... 5130 
National Firefighters Day, 1993 Dec. 14, 1998 ..... 5131 
gg sr cory of Import Limitations on Certain Dairy Dec. 15, 1993 ..... 5132 
To Implement the North American Free Trade Agree- Dec. 15, 1993 ..... 5134 

ment, a for — Purposes. 
Fifth Anni of Remembrance for the Victims Dec. 17, 1998 ..... 5527 

of the Beabing ot ‘an Am Flight 103. 
National Law Enforcement Training Week, 1994 ........... Dec, 21, 1998 ...... 5528 
Death of Thomas P. O'Neill, Jr. ........c.cccessessesessessenesseaeeee Jan. 6, 1994 ....... 5529 


Martin Luther King, Jr., Federal Holiday, 1994 
Religious Freedom Day, 1994 
National Good Teen Day, 1994 
American Heart Month, 1994 sai 
National Women and Girls in Sports Day, 1994 


To Amend the Generalized System of Preferences and Feb. 16, 1994 ...., 5535 
for Other Purposes. 
National Poison Prevention Week, 1994 .............c:cceseee Mar, 1, 1994 ....... 5537 
Save Your Vision Week, 1994 ...........ccccceseesessesees w. Mar. 2, 1994 ....... 5539 
American Red Cross Month, 1994 iad .» Mar. 2, 1994 ....... 5540 
Women’s History Month, 1994 .0........ccccccscsscssssesseseeeseeseee Mar. 2, 1994 ....... 5542 
To Amend the Generalized System of Preferences ......... Mar. 3, 1994....... 5543 
Irish-American Heritage Month, 1994 00...........cccccescsesesees Mar. 8, 1994 ....... 5544 
National Agriculture Day, 1994 ...............:0000+ . Mar. 18, 1994 ..... 5545 
Education and Sharing Day, U.S.A., 1994.0... Mar. 23, 1994 ..... 5546 
Greek oeuatees Lee, & Sele Dat of Obes Mar. 25, 1994 ..... 5547 
tion of Greek and American Democracy, 1994. 
Small Family Farm Week, 1994 .0..0......c.cccscssessesssseeeeseee Mar. 25, 1994 ..... 5548 
National Day of Reconciliation ...........s:sssssssssssesssssseeeeseees Apr. 3, 1994 ....... 5549 
of Functions of the ACTION Agency to the Apr. 4, 1994 ....... 5550 


Corporation for National and Community Service. 
xxiii 


... National Youth Service Day, 1994 and 1995 .. 
«. National Infant Immunization Week ............c.cccseeseene 
... To Amend the Generalized System of Preferences ......... Apr. 21, 1994 ..... 5565 
... Announcing the Death of Richard Milhous Nixon .......... Apr. 22, 1994 ..... 5566 
. National Crime Victims’ — viet AOE eccteissvesmeers Apr. 25, 1994 ..... 5568 
ai Law: Day; USA; 1906 cccisiicicsiciicinmnccncinieen Apr. 30, 1994 ..... 5569 
vet LVMIEF DIAG; IDOE: sassiscsccecstencessisrcesesaristieecvinecincerienineieres Apr. 30, 1994 ..... 5570 
«. Small Business Week, 1994 ..........ccccccceseessesseceseeseesceseeeeees Apr. 30, 1994 ..... 5571 
... Public Service Recognition Week, 1994 .........csseccseseeeerses May 3, 1994 ....... 5572 
ssa’ DROEROE 6 IBY SOO «visss cesscccarsaacssasecspsassparsaseioesacenisnsessaisin May 5, 1994 ....... 5573 
. National Walking Week, 1994 .o....cccccssssesesseseesesseceeens May 6, 1994 ....... 5574 


LIST OF PROCLAMATIONS 
DATE PAGE 
— Former Prisoner of War Recognition Day, Apr. 6, 1994 ....... 5551 
Cancer Control Month, 1994 o0.......cccccsessecssesscsseseeetserseeee Apr. 7, 1994 ....... 5552 
. Jewish Heritage Week, 1994 .........cccsccssessscssesssssnsesessecennes Apr. 8, 1994 ....... 5554 
Pan American Day and Pan American Week, 1994 ........ Apr. 8, 1994 ....... 5555 
National Public Safety Telecommunicators Week, 1994 Apr. 12, 1994 ..... 5556 
«« National Day of Prayer, 1994 .......cccsscscssssscsssstsessesesssees Apr. 12, 1994 ...... 5557 
. 251st Anniversary of the Birth of Thomas Jefferson ...... Apr. 13, 1994 ..... 5558 
National Park Week, 1994 .........cccsccccsessssecesecrseencceseeenees Apr. 14, 1994 ..... 5559 
Death of Those Aboard American Helicopters in Iraq .... Apr. 14, 1994 ..... 5560 
Nancy Moore Thurmond National Organ and Tissue Apr. 15, 1994 ..... 5561 
Donor Awareness Week, 1994. 
National Volunteer Week, 1994 ........cccsccscssesesssseressseceease 


See of Entry of Aliens Whose Entry is Barred May 7, 1994 ....... 5575 
der United Nations Security Council Resolution 
917 or Who Formulate. oodinn tao ieee or Benefit from 


Policies that are Impeding e Negotiations Seeking 
the Return to Constitutional Rule in Haiti. 
Asian/Pacific American Heritage Month, 1994 ............000 May 9, 1994 ....... 5576 
... Older Americans Month, 1994 
. Labor History Month, 1994 .......... 
National Defense rtation Day and National May 16, 1994 ..... 5579 
Transportation Week, 1 
World Trade Week, 1994 ..........cccccsscsecseseseeetereteseeeee May 18, 1994 ..... 5580 
... National Trauma Awareness Month, 1994 ...................... May 18, 1994 ..... 5582 
«« National Maritime Day, 1994 ........csccsesceeeseeeeee May 19, 1994 ..... 5583 
«+ Armed Forces Day, 1994 .......cccccsssssserssssessesssecsseeseeees May 21, 1994 ..... 5584 
... Pediatric and Adolescent AIDS Awareness Week, 1994 May 25, 1994 ..... 5585 
«. National Safe Boating Week, 1994 0.0... ccccsssesessereneeees May 27, 1994 ..... 5587 
. Prayer for Peace, Memorial Day, 1994 .........cccccsssseseseeeees May 30, 1994 ..... 5588 
D-Day National Remembrance Ba and Time for the May 30, 1994 ..... 5590 
National Observance of the Fiftieth Anniversary of 
World War II, 1994. 
National Women in Agriculture Day, 1994 ........:s:csese May 31, 1994 ..... 5591 
. Flag Day and National Flag Week, 1994 «- 5592 
. National Men’s Health Week, 1994 .............. ... 5593 
Vatier's Day, 1906 sisiseccncccinnieaidnadccnoonpaiaiass «. 5595 
National Housing Week, 1994 ......cssccssscssssesrssseeessseessees . 5596 
. 50th Anniversary of the GI Bill of Rights ..............:csss00 June 21, 1994 .... 5597 


To Modify purer Treatment Under the Generalized June 30, 1994 .... 5598 
System of Preferences and for Other Purposes. 


50th Anniversary of the Liberation of Guam ..............0 June 30, 1994 .... 5608 


. Captive Nations Week, 1994 ..0.....cccsesesseseeeeee w.. July 15, 1994 ..... 5609 


National Apollo Anniversary Observance ............:cse July 19, 1994 ..... 5610 


LIST OF PROCLAMATIONS xxv 


DATE PAGE 

Sreeny, of the Americans with Disabilities Act, July 26, 1994 ..... 5611 
50th Anniversary of the Warsaw Uprising ...............0006 Aug. 1, 1994 ....... 5613 
National Scleroderma Awareness Month, 1994 .............. July 29, 1994 ..... 5614 
Helsinki Human Rights Day, 1994 ...........:ccccssssssseeseeesnnee Aug. 1, 1994 ....... 5615 
National Neighborhood Crime Watch Day, 1994 ............ Aug. 2, 1994 ....... 5616 
Minority Enterprise Development Week, 1994 ............... Aug. 9, 1994 ....... 5617 
To Amend the Generalized System of Preferences ......... Aug. 17, 1994 ..... 5618 
Women’s Equality Day, 1994 ........c.ccccsccscesesesessesesseesesenee Aug. 18, 1994 ..... 5619 
Classical Music Month, 1994 .0.........ccccccseseseeseseeeeceeseeesneee Aug. 22, 1994 ..... 5620 
.. National Gang Violence Prevention Week, 1994 ............. Sept. 10, 1994 .... 5621 
National POW/MIA Recognition Day, 1994 ........ccssseene Sept. 14, 1994 .... 5622 
National Hispanic Heritage Month, 1994 .0.........cccsseses Sept. 14, 1994 .... 5623 
Citizenship Day and Constitution Week, 1994 ................ Sept. 16, 1994 .... 5625 
National Farm Safety and Health Week, 1994 ............... Sept. 16, 1994 .... 5626 


National Historically Black Colleges and Universities Sept. 20, 1994 .... 5627 
Week, 1994. 


Italian-American Heritage and Culture Month, 1994 .... Sept. 22, 1994 .... 5628 
Gold Star Mother’s Day, 1994 ........csscsecsssesereersseererssenseres Sept. 23, 1994 .... 5629 
National Legal Services Week, 1994 .......:.scsesssssereeerseres Sept. 26, 1994 .... 5630 


Placing into Full Force and Effect the Compact of Free Sept. 27, 1994 .... 5631 
Association With the Republic of Palau. 


Energy Awareness Month, 1994 Sept. 27, 1994 .... 5633 


Child Health Day, 1994 ..........cccsscssssssssecssssssssesseeserseserees Sept. 30, 1994 .... 5634 
— Disability Employment Awareness Month, Sept. 30, 1994 .... 5636 
Suspension of Entry Immigrants and Sept. 30, 1994 ... 5697 
ts of rng tt Who Fo: ite or Imple- 
meat Policies That Are Im the Transition to 
Democracy in Liberia or o Benefit From Such 
Policies. 
German-American Day, 1994 .......cccsssesessssesssssessearsrees Oct. 4, 1994 ........ 5638 
General Pulaski Memorial Day, 1994 oo... cceececeeeneeeee Oct. 5, 1994 ........ 5639 
Crime Prevention Month, 1994 ................ccccscceseeceeereeeeneees Oct. 5, 1994 ........ 5640 
National Children’s Day, 1994 ........cccsssssesesstsecensesensessens Oct. 7, 1994 ........ 5641 
Leif Erikson Day, 1994 .............. ee 6 ay Al 5642 


Fire Prevention Week, 1994 .0..........ccccssessesseeseeseseseesenees Oct. 7, 1994 ........ 5643 


CORDTDUN DRE AGO cccrsncossarswssrcrmaerseredserancesenaniataian Oct. 7, 1994 ........ 5644 
National School Lunch Week, 1994 .0........:cccccsccsessseeseesees Oct. 8, 1994 ........ 5645 
National Breast Cancer Awareness Month, 1994 ........... Oct. 12, 1994 ...... 5646 
To Establish Tariff-Rate Quotas on Certain Wheat ........ Oct. 13, 1994 ...... 5648 
White Cane Safety Day, 1994 

Country Music Month, 1994 ..........ccssscsssscsesseseeseresseesseee 

National Character Counts Week, 1994 Oct. 14, 1994 ...... 5652 
National Forest Products Week, 1994 ......... Oct. 14, 1994 ...... 5653 
National Penny Charity Week, 1994 ....... Oct. 14, 1994 ...... 5654 
National Mammography Day, 1994 ..........ccccsccsesesseseeees Oct. 18, 1994 ...... 5655 
United Nations Day, 1994 .........ccscsssssesesecseeereeereeeeeeeees Oct, 20, 1994 ...... 5656 
National Consumers Week, 1994 ........cccccccscscesesesecseneseens Oct. 24, 1994 ...... 5657 
Immigration Measures With Re: to United Nations Oct. 25, 1994 ...... 5659 

Security Council Resolution 942. 

Veoterans Day, 1004s ccasssssisscccccnccssasccssssstsncecacssasessereussvaoaes Oct. 27, 1994 ...... 5660 
THerkaglVing DAY. 2906 .rrescrrescrssssvsrsersosavacnperscierspecosavereas Oct. 27, 1994 ...... 5661 
The Year of Gospel Music, 1994 ......cccccsccccseseseeserseeeeees Oct. 28, 1994 ...... 5662 
National Family Caregivers Week, 1994 ..............ccc:008 Nov. 3, 1994 ....... 5663 


National Military Families Recognition Day, 1994 ......... Nov. 4, 1994 ....... 5664 


xxvi LIST OF PROCLAMATIONS 


PROCLAMATION DATE PAGE 
CIES rcenssceresvees National Women Veterans Recognition Week, 1994 ....... Nov. 5, 1994 ....... 5665 
C166 csincis. National American Indian Heritage Month, 1994 .......... Nov. 5, 1994 ....... 5666 


seasecreeee National Farm-City Weelk, 1994 ...........cccscccssnenccesesensreees Nov. 16, 1994 ..... 5667 
of National Pearl Harbor Remembrance Day, 1994 ............ Nov. 29, 1994 ..... 5668 


PUBLIC LAWS 


(CONTINUED) 


PUBLIC LAW 103-438—NOV. 2, 1994 108 STAT. 4597 


Public Law 103-438 


103d Congress dese 


To facilitate obtaining foreign-located antitrust evidence by authorizing the Attorney 
General of the United States and the Federal Trade Commission to provide, 
in accordance with antitrust mutual assistance agreements, antitrust evidence 
to foreign antitrust authorities on a reciprocal basis; and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “International Antitrust Enforce- 
ment Assistance Act of 1994”. 


SEC, 2. DISCLOSURE TO A FOREIGN ANTITRUST AUTHORITY OF ANTI- 
TRUST EVIDENCE. 


In accordance with an antitrust mutual assistance agreement 
in effect under this Act, subject to section 8, and except as provided 
in section 5, the Attorney General of the United States and the 
Federal Trade Commission may provide to a foreign antitrust 
authority with respect to which such agreement is in effect under 
this Act, antitrust evidence to assist the foreign antitrust author- 


ity— 

(1) in determining whether a person has violated or is 
about to violate any of the foreign antitrust laws administered 
or enforced by the foreign antitrust authority, or 

(2) in enforcing any of such foreign antitrust laws. 


SEC. 3. INVESTIGATIONS TO ASSIST A FOREIGN ANTITRUST AUTHOR- 
ITY IN OBTAINING ANTITRUST EVIDENCE. 


(a) REQUEST FOR INVESTIGATIVE ASSISTANCE.—A request by 
a foreign antitrust authority for investigative assistance under this 
section shall be made to the Attorney General, who may deny 
the request in whole or in part. No further action shall be taken 
under this section with respect to any part of a request that has 
been denied by the Attorney General. 

(b) AuTHORITY To INVESTIGATE.—In accordance with an anti- 
trust mutual assistance agreement in effect under this Act, subject 
to section 8, and except as provided in section 5, the Attorney 
General and the Commission may, using their respective authority 
to investigate possible violations of the Federal antitrust laws, 
conduct investigations to obtain antitrust evidence relating to a 
possible violation of the foreign antitrust laws administered or 
enforced by the foreign antitrust authority with respect to which 
such agreement is in effect under this Act, and may provide such 
antitrust evidence to the foreign antitrust authority, to assist the 
foreign antitrust authority— 
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(1) in determining whether a person has violated or is 


about to violate any of such foreign antitrust laws, or 


(2) in enforcing any of such foreign antitrust laws. 


(c) SPECIAL SCOPE OF AUTHORITY.—An investigation may be 


conducted under subsection (b), and antitrust evidence obtained 
through such investigation may be provided, without regard to 
ee the conduct investigated violates any of the Federal anti- 
trust laws. 


(d) RIGHTS AND PRIVILEGES PRESERVED.—A person may not 


be compelled in connection with an investigation under this section 
to give testimony or a statement, or to produce a document or 
other thing, in violation of any legally applicable right or privilege. 


15 USC 1311. 


15 USC 1312. 


15 USC 46. 


(e) CONFORMING AMENDMENTS 


(1) ANTITRUST CIVIL PROCESS ACT.—The Antitrust Civil 


Process Act (15 U.S.C. 1311 et seq.) is amended— 


(A) in section 2— 
(i) in subsection (d)— 
4 (I) by striking “or any” and inserting “, any”, 


(ID by inserting before the semicolon “or, with 
respect to the International Antitrust Enforcement 
Assistance Act of 1994, any of the foreign antitrust 
laws”, and 
(ii) by adding at the end the following: 

“(k) The term ‘foreign antitrust laws’ has the meaning 


iven such term in section 12 of the International Antitrust 
nforcement Assistance Act of 1994.”, and 


(B) in the first sentence of section 3(a)— 

(i) by inserting “or, with respect to the Inter- 
national Antitrust Enforcement Assistance Act of 1994, 
an investigation authorized by section 3 of such Act” 
after “investigation”, and 
(ii) by inserting “by the United States” after 


proceeding”. 
(2) FEDERAL TRADE COMMISSION ACT.—The Federal Trade 


Commission Act (15 U.S.C. 41 et seq.) is amended— 


(A) in section 6 by inserting after subsection (h) the 
following: 


“(i) With respect to the International Antitrust Enforcement 


Assistance Act of 1994, to conduct investigations of possible viola- 
reves of foreign antitrust laws (as defined in section 12 of such 


15 USC 57b-1. 


(B) in section 20(a) by amending paragraph (8) to read 
as follows: 

“(8) The term ‘antitrust violation’ means— 

“(A) any unfair method of competition (within the 
meaning of section 5(a)(1)); 

“(B) any violation of the Clayton Act or of any other 
Federal statute that prohibits, or makes available to the 
Commission a civil remedy with respect to, any restraint 
upon or monopolization of interstate or foreign trade or 
commerce; 

“(C) with respect to the International Antitrust 
Enforcement Assistance Act of 1994, any violation of any 
of the foreign antitrust laws (as defined in section 12 
of such Act) with respect to which a request is made 
under section 3 of such Act; or 
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“(D) any activity in preparation for a merger, acquisi- 
tion, joint venture, or similar transaction, which if con- 
summated, may result in any such unfair method of 
competition or in any such violation.”. 


SEC. 4. JURISDICTION OF THE DISTRICT COURTS OF THE UNITED 15 USC 6203. 
STATES. 


(a) AUTHORITY OF THE DISTRICT CouRTS.—On the application 
of the Attorney General made in accordance with an antitrust 
mutual assistance agreement in effect under this Act, the United 
States district court for the district in which a person resides, 
is found, or transacts business may order such person to give 
testimony or a statement, or to produce a document or other thing, 
to the Attorney General to assist a foreign antitrust authority 
with respect to which such agreement is in effect under this Act— 

(1) in arson whether a person has violated or is 
about to violate any of the foreign antitrust laws administered 
or enircel by the foreign antitrust authority, or 

(2) in enforcing any of such foreign antitrust laws. 

(b) CONTENTS OF ORDER.— 

(1) USE OF APPOINTEE TO RECEIVE EVIDENCE.—_{A) An order 
issued under subsection (a) may direct that testimony or a 
statement be given, or a document or other thing be produced, 
to a person who shall be recommended by the Attorney General 
and ap inted by the court. 

( PA person appointed under subparagraph (A) shall have 
power to administer any necessary oath and to take such testi- 
mony or such statement. 

(2) PRACTICE AND PROCEDURE.—({A) An order issued under 
subsection (a) may prescribe the practice and procedure for 
taking testimony and statements and for producing documents 
and other things. 

(B) Such practice and procedure may be in whole or in 
part the practice and procedure of the foreign state, or the 
regional economic integration organization, represented by the 
foreign antitrust authority with respect to which the Attorney 
General requests such order. 

(C) To the extent such order does not prescribe otherwise, 
any testimony and statements required to be taken shall be 
taken, and any documents and other things required to be 

roduced shall be produced, in accordance with the Federal 
ules of Civil ure. 

(c) RIGHTS AND PRIVILEGES PRESERVED.—A person may not 
be compelled under an order issued under subsection (a) to give 
testimony or a statement, or a er a document or other thing, 
in violation of any legally applicable right or privilege. 

(d) VOLUNTARY CoNDUCT.—This section does not preclude a 
person in the United States from voluntarily giving testimony or 
a statement, or producing a document or other thing, in any manner 
acceptable to such person for use in an investigation by a foreign 
antitrust authority. 

SEC. 5. LIMITATIONS ON AUTHORITY. 15 USC 6204. 

Sections 2, 3, and 4 shall not apply with respect to the following 
antitrust evidence: 

(1) Antitrust evidence that is received by the Attorney 
General or the Commission under section 7A of the Clayton 
Act (15 U.S.C. 18a), as added by title II of the Hart-Scott- 
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15 USC 6205. 


Federal 
Register, 
publication. 


15 USC 6206. 


Rodino Antitrust Improvements Act of 1976. Nothing in this 
ay ae shall affect the ability of the Attorney General or 
the Commission to disclose to a foreign antitrust authority 
antitrust evidence that is obtained otherwise than under such 
section 7A, 

(2) Antitrust evidence that is matter occurring before a 

d jury and with peapect to which disclosure is prevented 
a Federal law, except t for the purpose of applying Rule 
6(eX3\C)(iv) of the Federal Rules of Criminal Procedure with 
respect to this section— 

(A) a foreign antitrust authority with respect to which 

a particularized need for such antitrust evidence is shown 

shall be considered to be an appropriate official of any 

of the several States, and 

(B) a foreign antitrust law administered or enforced 
by the foreign antitrust authority shall be considered to 
be a State criminal law. 

(3) Antitrust evidence that is specifically authorized under 
criteria established by Executive Order 12356, or any successor 
to such order, to be kept secret in the interest of national 
defense or foreign policy, and— 

(A) that is classified pursuant to such order or such 
successor, or 

(B) with respect to which a determination of classifica- 
tion is pending under such order or such successor. 

(4) Antitrust evidence that is classified under section 142 
of the Atomic Energy Act of 1954 (42 U.S.C. 2162). 


SEC. 6. EXCEPTION TO CERTAIN DISCLOSURE RESTRICTIONS. 


Section 4 of the Antitrust Civil Process Act (15 U.S.C. 1313), 
and sections 6(f) and 21 of the Federal Trade Commission Act 
(15 U.S.C. 46, 57b-2), shall not apply to prevent the Attorney 
General or the Commission from providing to a foreign antitrust 
authority antitrust evidence in accordance with an antitrust mutual 
assistance agreement in effect under this Act and in accordance 
with the other requirements of this Act. 


SEC. 7. PUBLICATION REQUIREMENTS APPLICABLE TO ANTITRUST 
MUTUAL ASSISTANCE AGREEMENTS. 


(a) PUBLICATION OF PROPOSED ANTITRUST MUTUAL ASSISTANCE 
AGREEMENTS.—Not less than 45 days before an antitrust mutual 
assistance agreement is entered into, the Attorney General, with 
the concurrence of the Commission, shall publish in the Federal 
Register— 

(1) the proposed text of such agreement and any modifica- 
tion to such proposed text, and 

(2) a request for public comment with respect to such 
text or such modification, as the case may be. 

(b) PUBLICATION OF PROPOSED AMENDMENTS TO ANTITRUST 
MUTUAL ASSISTANCE AGREEMENTS IN EFFECT.—Not less than 45 
days before an agreement is entered into that makes an amendment 
to an antitrust mutual assistance agreement, the Attorney General, 
with the concurrence of the Commission, shall publish in the Fed- 
eral Register— 

(1) the proposed text of such amendment, and 
(2) a request for public comment with respect to such 
amendment. 
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(c) PUBLICATION OF ANTITRUST MUTUAL ASSISTANCE AGREE- 
MENTS, AMENDMENTS, AND TERMINATIONS.—Not later than 45 days 
after an antitrust mutual assistance agreement is entered into 
or terminated, or an agreement that makes an amendment to 
an antitrust mutual assistance agreement is entered into, the Attor- 
ney General, with the concurrence of the Commission, shall publish 
in the Federal Register— 

(1) the text of the antitrust mutual assistance agreement 
or amendment, or the terms of the termination, as the case 
may be, and 

(2) in the case of an agreement that makes an amendment 
to an antitrust mutual assistance agreement, a notice contain- 


ing— 

(A) citations to the locations in the Federal Register 
at which the text of the antitrust mutual assistance agree- 
ment that is so amended, and of any previous amendments 
to such agreement, are published, and 

(B) a description of the manner in which a copy of 
the antitrust mutual assistance agreement, as so amended, 
may be obtained from the Attorney General and the 
Commission. 

(d) CONDITION FOR VALIDITY.—An antitrust mutual assistance 
agreement, or an agreement that makes an amendment to an 
antitrust mutual assistance agreement, with respect to which 
publication does not occur in accordance with subsections (a), (b), 
and (c) shall not be considered to be in effect under this Act. 


SEC, 8. CONDITIONS ON USE OF ANTITRUST MUTUAL ASSISTANCE 15 USC 6207. 
AGREEMENTS. 


(a) DETERMINATIONS.—Neither the Attorney General nor the 
Commission may conduct an investigation under section 3, apply 
for an order under section 4, or provide antitrust evidence to a 
foreign antitrust authority under an antitrust mutual assistance 
agreement, unless the Attorney General or the Commission, as 
the case may be, determines in the particular instance in which 
— et application, or antitrust evidence is requested 
tha 

(1) the foreign antitrust authority— 

(A) will satisfy the assurances, terms, and conditions 
described in subparagraphs (A), (B), and (E) of section 
12(2), and 

(B) is capable of complying with and will comply with 
the confidentiality requirements applicable under such 
agreement to the requested antitrust evidence, 

(2) providing the requested antitrust evidence will not vio- 
late section 5, and 

(3) conducting such investigation, applying for such order, 
or providing the requested antitrust evidence, as the case may 
be, is consistent with the public interest of the United States, 
taking into consideration, among other factors, whether the 
foreign state or regional economic in tion organization rep- 
resented by the foreign antitrust authority holds any propri- 
etary interest that could benefit or otherwise be affected by 
such investigation, by the granting of such order, or by the 

rovision of such antitrust evidence. 

fb) LIMITATION ON DISCLOSURE OF CERTAIN ANTITRUST EVI- 

DENCE.—Neither the Attorney General nor the Commission may 
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15 USC 6208. 


15 USC 6209. 


15 USC 6210. 


disclose in violation of an antitrust mutual assistance agreement 
any antitrust evidence received under such agreement, except that 
such agreement may not prevent the disclosure of such antitrust 
evidence to a defendant in an action or proc brought by 
the Attorney General or the Commission for a violation of any 
of the Pederal laws ifsach dieclosite would othetwiee ba tequirel 
by Federal law. 

(c) REQUIRED DISCLOSURE OF NOTICE RECEIVED.—If the Attor- 

ney General or the Commission receives a notice described in section 
12 2H), the Attorney General or the Commission, as the case 
may be, shall transmit such notice to the person that provided 
the evidence with respect to which such notice is received. 


SEC. 9. LIMITATIONS ON JUDICIAL REVIEW. 


(a) DETERMINATIONS.—Determinations made under paragraphs 
(1) and (3) of section 8(a) shall not be subject to judicial review. 

(b) CITATIONS TO AND DESCRIPTIONS OF CONFIDENTIALITY 
Laws.—Whether an antitrust mutual assistance agreement satisfies 
section 12(2)(C) shall not be subject to judicial review. 

(c) RULES OF CONSTRUCTION.— 

(1) ADMINISTRATIVE PROCEDURE ACT.—The requirements in 
section 7 with respect to publication and request for public 
comment shall not be construed to create any availability of 
seats review under chapter 7 of title 5 of the the United States 


(2) LAWS REFERENCED IN SECTION 5.—Nothing in this sec- 
tion shall be construed to affect the availability of judicial 
review under laws referred to in section 5. 


SEC. 10. PRESERVATION OF EXISTING AUTHORITY. 


(a) IN GENERAL.—The authority provided by this Act is in 
addition to, and not in lieu of, any o siithioetty vested in the 
Free sige General, the Commission, or any other officer of the United 

tates 

(b) ATTORNEY GENERAL AND COMMISSION.—This Act shall not 
be construed to ery or affect = allocation of responsibility 
between the Attorney General and the Commission for the enforce- 
ment of the Federal antitrust laws. 


SEC. 11. REPORT TO THE CONGRESS. 


In the 30-day period beginning 3 years after the date of the 
enactment of this Act and with the concurrence of the Commission, 
the Attorney General shall submit, to the Speaker of the House 
of Pepreventares and the President pro tempore of the Senate, 


a) describing how the operation of this Act has affected 
the enforcement of the Fed antitrust laws, 

(2) describing the extent to which foreign antitrust authori- 
ties have complied with the confidentiality requirements 
spices —— —— antitrust mutual assistance agreements in 

ect und 


(3) speciiying separately the identities of the foreign states, 
regional economic in tion organizations, and foreign anti- 
trust authorities that have entered into such agreements and 
the identities of the foreign antitrust authorities with respect 
to which such foreign states and such organizations have 
entered into such agreements, 
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(4) specifying the identity of each foreign state, and each 
regional economic integration organization, that has in effect 
a law similar to this Act, 

(5) giving the spores number of roganets made by 
the Attorney General and the Commission under such agree- 
ments to foreign antitrust authorities for antitrust investiga- 
tions and for antitrust evidence, 

(6) giving the 6 pecrrsomge number of requests made by 
foreign antitrust authorities under such agreements to the 
Attorney General and the Commission for investigations under 
section 3, for orders under section 4, and for antitrust evidence, 


(7) describing any significant problems or concerns of which 
> Lay gad General is aware with respect to the operation 
of this . 


SEC, 12, DEFINITIONS. 15 USC 6211. 


For porpeees of this Act: 

(1) The term “antitrust evidence” means information, testi- 
mony, statements, documents, or other things that are obtained 
in anticipation of, or during the course of, an investigation 
or ing under any of the Federal antitrust laws or any 
of the foreign antitrust laws. 

(2) The term “antitrust mutual assistance agreement” 
means a written agreement, or written memorandum of under- 
standing, that is entered into by the United States and a 
foreign state or regional economic integration organization (with 
respect to the foreign antitrust authorities of such foreign state 
or such organization, and such other governmental entities 
of such foreign state or such organization as the Attorney 
General and the Commission — determine may be 
necessary in order to provide assistance described in 
subparagraph (A)), or jointly by the Attorney General and the 
Commission and a foreign antitrust authority, for the purpose 
of conducting investigations under section 3, applying for orders 
under section 4, or providing antitrust evidence, on a reciprocal 
basis and that includes the following: 

A) An assurance that the foreign antitrust authority 
will provide to the Attorney General and the Commission 
assistance that is comparable in scope to the assistance 
the Attorney General and the Commission provide under 
such agreement or such memorandum. 

(B) An assurance that the foreign antitrust authority 
is subject to laws and procedures that are adequate to 
maintain securely the confidentiality of antitrust evidence 
that may be received under section 2, 3, or 4 and will 
give protection to antitrust evidence received under such 
section that is not less than the protection provided under 
the laws of the United States to such antitrust evidence. 

(C) Citations to and brief descriptions of the laws of 
the United States, and the laws of the foreign state or 
regional economic integration organization represented by 
the foreign antitrust authority, that protect the confiden- 
tiality of antitrust evidence it may be provided under 
such ment or such memorandum. Such citations and 
such descriptions shall include the enforcement mecha- 
nisms and penalties applicable under such laws and, with 
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respect to a regional economic integration organization, 
the applicability of such laws, enforcement mechanisms, 
and penalties to the foreign states composing such 
organization. 

(D) Citations to the Federal antitrust laws, and the 
foreign antitrust laws, with respect to which such agree- 
ment or such memorandum applies. 

(E) Terms and conditions that specifically require 
using, disclosing, or permitting the use or disclosure of, 
antitrust evidence received under such agreement or such 
memorandum only— 

(i) for the purpose of administering or enforcing 
the foreign antitrust laws involved, or 

(ii) with respect to a specified disclosure or use 
requested by a foreign antitrust authority and essential 
to a significant law enforcement objective, in accord- 
ance with the prior written consent that the Attorney 

General or the Commission, as the case may be, gives 

rT 

(I) determining that such antitrust evidence 
is not otherwise readily available with respect to 
such objective, 

(II) making the determinations described in 
paragraphs (2) and (3) of section 8(a), with respect 
to such disclosure or use, and 

(III) making the determinations applicable to 
a foreign antitrust authority under section 8(a)(1) 
(other than the determination regarding the assur- 
ance described in subparagraph (A) of this para- 
graph), with respect to each additional govern- 
mental entity, if any, to be provided such antitrust 
evidence in the course of such disclosure or use, 
after having received adequate written assurances 
applicable to each such governmental entity. 

(F) An assurance that antitrust evidence received 
under section 2, 3, or 4 from the Attorney General or 
the Commission, and all copies of such evidence, in the 
possesion. or control of the foreign antitrust authority will 

e returned to the Attorney General or the Commission, 
respectively, at the conclusion of the foreign investigation 
or proceeding with respect to which such evidence was 
so received. 

(G) Terms and conditions that specifically provide that 
such agreement or such memorandum will be terminated 

(i) the confidentiality required under such agree- 
ment or such memorandum is violated with respect 
to antitrust evidence, and 

(ii) adequate action is not taken both to minimize 
any harm resulting from the violation and to ensure 
that the confidentiality required under such agreement 
or such memorandum is not violated again. 

(H) Terms and conditions that specifically provide that 
if the confidentiality required under such agreement or 
such memorandum is violated with respect to antitrust 
evidence, notice of the violation will be given— 
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(i) by the foreign antitrust authority promptly to 
the Attorney General or the Commission with respect 
to antitrust evidence provided by the Attorney General 
or the Commission, respectively, and 

(ii) by the Attorney General or the Commission 
to the person (if any) that provided such evidence 
to the Attorney General or the Commission. 

(3) The term “Attorney General” means the Attorney Gen- 
eral of the United States. 

(4) The term “Commission” means the Federal Trade 
Commission. 

(5) The term “Federal antitrust laws” has the meaning 
given the term “antitrust laws” in subsection (a) of the first 
section of the Clayton Act (15 U.S.C. 12(a)) but also includes 
section 5 of the Federal Trade Commission Act (15 U.S.C. 
45) to the extent that such section 5 applies to unfair methods 
of competition. 

(6) The term “foreign antitrust authority” means a govern- 
mental entity of a foreign state or of a ional economic 
integration organization that is vested by such state or such 
organization with authority to enforce the foreign antitrust 
laws of such state or such organization. 

(7) The term “foreign antitrust laws” means the laws of 
a a state, or of a regional economic integration organiza- 
tion, that are substantially similar to any of the Federal 
antitrust laws and that prohibit conduct similar to conduct 
prohibited under the Federal antitrust laws. 

(8) The term Pog" has the meaning given such term 
in subsection (a) of the first section of the Clayton Act (15 
U.S.C. 12(a)). 

(9) The term “regional economic integration organization” 
means an organization that is constituted by, and composed 
of, foreign states, and on which such foreign states have con- 
ferred sovereign authority to make decisions that are bindin 
on such foreign states, and that are directly applicable to an 
binding on pocnons within such foreign states, including the 
decisions with respect to— 

(A) administering or enforcing the foreign antitrust 
laws of such organization, and 
(B) prohibiting and regulating disclosure of information 


that is obtained such o ization in the course of 
administering or enforcing such laws. 
SEC. 13. AUTHORITY TO RECEIVE REIMBURSEMENT. 15 USC 6212. 


The Attorney General and the Commission are authorized to 
receive from a foreign antitrust authority, or from the ap 20 state 
or regional economic integration organization represented by such 
foreign antitrust authority, reimbursement for the costs incurred 
by the Attorney General or the Commission, pomnpctively, in 
conducting an investigation under section 3 requested by such for- 


- 
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eign antitrust authority, applying for an order under section 4 
to assist such foreign antitrust authority, or providing antitrust 
evidence to such foreign antitrust authority under an antitrust 
mutual assistance agreement in effect under this Act with respect 
to such foreign antitrust authority. 


Approved November 2, 1994. 
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Public Law 103-439 
103d Congress 
An Act 


To grant the consent of the Congress to amendments to the Central Midwest 
Interstate Low-Level Radioactive Waste Compact. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Central Midwest Interstate 
ig Radioactive Waste Compact Amendments Consent Act 
of 1994”. 


SEC. 2. CONDITIONS OF CONSENT TO COMPACT AMENDMENTS. 


The consent of the Congress to the compact amendments set 
forth in section 3— 

(1) shall become effective on the date of the enactment 
of this Act; 

(2) is granted ig to the provisions of the Low-Level 
Radioactive Waste Po yd Act (42 U.S.C. 2021b et seq.); and 

(3) is granted only for so long as the regional commission 
established in the amended compact complies with all of the 
provisions of such Act. 


SEC. 3. CONSENT OF CONGRESS TO COMPACT AMENDMENTS. 


In accordance with section 4(a)(2) of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C, 2021d(a)(2)), the consent of the Con- 
gress is hereby given to amendments made by the States of Illinois 
and Kentucky to the Central Midwest Interstate Low-Level Radio- 
active Waste Compact, which compact was consented to by the 
Congress in section 224 of the Omnibus Low-Level Radioactive 
Waste Interstate Compact Consent Act (Public Law 99-240; 42 
U.S.C. 2021 note). The amendments to which such consent is given 
are substantially as follows: 

(1) The 2d undesignated paragraph of article I of the com- 

ag is amended to read as follows: 

e states party to this compact recognize that the Congress 
of the United States, by enacting the Low-Level Radioactive Waste 
Policy Act (42 U.S.C. 2021), has provided for and encouraged the 
development of low-level radioactive waste compacts as a tool for 
managing such waste. The party states also recognize that the 
management of low-level radioactive waste is handled most effi- 
ciently on a regional basis; and, that the safe and efficient manage- 
ment of low-level radioactive waste generated within the region 
—— that sufficient capacity to manage such waste be properly 
provided.”. 


Illinois. 
Kentucky. 


Effective date. 


42 USC 2021d 
note. 


99 Stat. 1880. 
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99 Stat. 1882. 


99 Stat. 1883. 


99 Stat. 1883. 


99 Stat. 1884. 


99 Stat. 1884. 


(2) Section (k) of article II of the compact is amended 
to read as follows: 

“k) ‘Low-level radioactive waste’ or ‘waste’ means radioactive 
waste not classified as (1) high-level radioactive waste, (2) trans- 
uranic waste, (3) spent nuclear fuel, or (4) by-product material 
as defined in Section 1le. (2) of the Atomic Energy Act of 1954. 
This definition shall apply notwithstanding any declaration by the 
federal government, a state or any regulatory agency that any 
radioactive material is exempt from any regulatory control.”. 

(3) Section (q) of article II of the compact is amended 
to read as follows: 

“q) ‘Regional facility’ means any facility as defined in Article 
Ii(f) that is (1) located within the region, and (2) established by 
a party state pursuant to designation of that state as a host state 
by the Commission.”. 

(4) Sections (a) and (b) of article III of the compact are 
amended to read as follows: 

“a) There is created the Central Midwest Interstate Low-Level 
Radioactive Waste Commission. Upon the eligible states becoming 
party states, the Commission shall consist of two voting Commis- 
sioners from each state eligible to be designated a host state under 
Article VI(b), one voting Commissioner from any other party state, 
and for each regional facility, one non-voting Commissioner who 
is an elected official of local government and a resident of the 
county where that regional facility is located. The Governor of 
each party state shall notify the Commission in writing of its 
Commissioners and any alternates. 

“b) Each voting Commissioner is entitled to one vote. No action 
of the Commission is binding unless a majority of the voting mem- 
bership casts its vote in the affirmative. In addition, no agreement 
by the Commission under Article III(i)(1), Article III(i)(2), or Article 

I(i)(3) is valid unless all voting Commissioners from the party 
state in which the facility where waste would be sent is located 
cast their votes in the affirmative.”. 

(5) Sections (d) and (e) of article III of the compact are 
amended to read as follows: 

“d) The Commission shall meet at least once annually and 
shall also meet upon the call of any voting Commissioner. 

“e) All meetings of the Commission and its designated commit- 
tees shall be open to the public with reasonable advance notice. 
The Commission may, by majority vote, close a meeting to the 
public for the purpose of considering sensitive personnel or legal 
stra matters. However, all Commission actions and decisions 
shall be made in open meetings and appropriately recorded. A 
roll call may be required Opes request of any voting Commissioner.”. 

(6) Section (g) of article III of the compact is amended 
to read as follows: 

“g) The Office of the Commission shall be in Illinois. The 
Commission may appoint or contract for and compensate such staff 
necessary to carry out its duties and functions. The staff shall 
serve at the Commission’s pleasure with the exception that staff 
hired as the result of securing federal funds shall be hired and 
governed under applicable federal statutes and regulations. In 
selecting any staff, the Commission shall assure that the staff 
has adequate experience and formal training to carry out the func- 
tions assigned to it by the Commission.”. 


PUBLIC LAW 103-439—NOV. 2, 1994 


(7) Sections (i) and (j) of article III of the compact are 
amended to read as follows: 
“{) The Commission may: 

“1) Enter into an agreement with any Dae to allow 
waste from outside the region to be disposed of at facilities 
in the region. However, no such agreement shall be effective 
unless and until ratified by a law enacted by the party state 
to which the waste would be sent for dis 

“2) Enter into an ment wi any person to allow 
waste described in Article VII(a)(6) to be treated, stored, or 
disposed of at regional facilities. However, no such agreement 
shall be effective unless and until ratified by a law enacted 
by the host state of the regional facility to which the waste 
would be sent for treatment, storage, or disposal. 

“3) Enter into an agreement with any person to allow 
waste from outside the region to be treated or stored at facilities 
in the region. However, any such agreement shall be revoked 
as a matter of law if, within one year of the effective date 
of the agreement, a law is enacted ordering such revocation 
by the party state to which the waste would be sent for treat- 
ment or storage. 

“4) Approve, or enter into an agreement with any person 
for, the export of waste from the region. 

“5) Approve the disposal of waste generated within the 
region at a facility in the region other than a regional facility, 
subject to the limitations of Articles V(f) and VII(a)(6). 

“6) Require that waste generated within the region be 
treated or stored at available regional facilities, subject to the 
limitations of Articles V(f), Villa) and VII(a\6). 

“7) Appear as an intervenor or party in interest before 
any court of law or any federal, state or local agency, board 
or commission in any matter related to waste management. 
In order to represent its views, the Commission may arrange 
for any expert testimony, reports, evidence or other participa- 
tion. 

«g) Review the emergency closure of a regional facility, 
determine the appropriateness of that closure, and take what- 
ever actions are necessary to ensure that the interests of the 
a are protected, provided that a party state with a total 

olume of ale recorded on low-level radioactive waste mani- 
fests for any year that is less than 10 percent of the total 
volume recorded on such manifests for the region during the 
same year shall not be designated a host state or be required 
to store the region’s waste. In determining the 10 percent 
exclusion, there shall not be included waste recorded on low- 
level radioactive waste manifests by a person whose principal 
business is providing a service by arranging for the collection, 
transportation, treatment, storage or disposal of such waste. 

“9) Take any action which is appropriate and necessary 
to perform its duties and functions as provided in this compact. 

“10) Suspend the privileges or revoke the membership of 
a party state. 

“j) The Commission shall: 

“1) Submit within 10 days of its execution to the erin 
and the ae gtd officers of the legislative body of the 
state in which any affected facility is located a copy o a 


108 STAT. 4609 


99 Stat. 1884, 
1885. 
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Reports. 


99 Stat. 1886. 


99 Stat. 1886, 
1887. 


99 Stat. 1887. 


agreement entered into by the Commission under Article 
(i)(1), Article ITI(i)(2) or Article III(i)(3). 

“2) Submit an annual report to, and otherwise communicate 
with, the governors and the appropriate officers of the legisla- 
tive bodies of the party states Be yin’ the activities of the 
Commission. The annual report shall include a description of 
the status of the activities taken pursuant to any agreement 
entered into by the Commission under Article TI), Article 
IM(iX2) or Article III(iX3) and any violation of any provision 
thereof, and a description of the source, volume, activity, and 
current status of any waste from outside the region or waste 
described under Article VII(a)(6) that was treated, stored, or 
disposed of in the region in the previous year. 

“3) Hear, negotiate, and, as necessary, resolve by final 
decision disputes which may arise between the party states 


meee this compact. 

4) e and amend, as appropriate, a regional manage- 
ment plan that plans for the establishment of needed regional 
facilities. 

“5) Adopt an annual budget.”. 
(8) Sections (o) and (p) of article III of the compact are 
amended to read as follows: 

“o) The Commission is a legal entity separate and distinct 
from the party states and is liable for its actions as a separate 
and distinct legal entity. Commissioners are not personally liable 
for actions taken by them in their official i one 

“p) Except as provided under Article III(n), Article III(o), Article 
VI(p) and Article VI(q), nothing in this compact alters liability 
for any action, omission, course of conduct or liability resulting 
from any causal or other relationships.”. 

(9) Sections (b) and (c) of article V of the compact are 
amended to read as follows: 

“b) Other than the provisions of Article V(f) and VII(a)(6), 
each party state has the right to have all wastes generated within 
borders managed at regional facilities. This right shall be subject 
to the provisions of this Compact. All party states have an equal 
right of access to any facility outside the region made available 
to the region by any agreement entered into by the Commission 
pursuant to Article ITI(i)(4). 

“c) Party states or generators may negotiate for the right of 
access to a facility outside the region and may export waste outside 
the region subject to Commission approval under Article ITI(i)(4).”. 

(10) Section (f) of article V of the compact is amended 
to read as follows: 

“f) Waste originating from the Maxey Flats nuclear waste dis- 
posal site in Fleming County, Kentucky shall not be shipped to 
any facility in Illinois for storage, treatment or disposal. Disposition 
of these wastes shall be the sole responsibility of the Commonwealth 
of erracreng xr such waste shall not be subject to the provisions 
of Articles [X(b)(3) and (4) of this compact.”. 

(11) Section (b) of article of the compact is amended 
to read as follows: 

“b) If all regional facilities required by the regional management 
plan are not developed pursuant to Article VI(a), or upon notification 
that an existing regional facility will be closed, the Commission 
may designate a party state as a host state. A party state shall 
not be designated as a host state for any regional facility under 
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this Article VI(b) unless that state’s total volume of waste recorded 
on low-level radioactive waste manifests for any year is more than 
10% of the total volume recorded on such manifests for the region 
during the same year. In determining the 10% exclusion, there 
shall not be included waste recorded on low-level radioactive waste 
manifests by a person whose principal business is providing a 
service by arranging for the collection, transportation, treatment, 
- k 3 disposal of such waste, or waste described in Article 
a)(6).”. 
(12) Section (c) of article VI of the compact is repealed. 
(13) Section (e) of article VI of the compact is amended 99 Stat. 1887. 
to read as follows: 

“e) Any party state designated as a host state may request 
the Commission to relieve that state of the responsibility to serve 
as a host state. The Commission may relieve a party state of 
this responsibility upon a ree | by the requesting party state 
that no feasible potential regional facility site of the type it is 
designated to host exists within its borders or for other good cause 
shown and consistent with the purposes of this Compact.”. 

(14) Sections (1) and fn) of article VI of the compact are 
amended to read as follows: 

“1) A host state intending to close a regional facility located 
within its borders shall notify the Commission in writing of its 
intention and the reasons. Notification shall be given to the 
Commission at least five years prior to the intended date of closure. 
This Section shall not prevent an emergency closing of a regional 
facility by a host state to protect its air, land and water resources 
and the health and safety of its citizens. However, a host state 
which has an emergency Gasing of a regional facility shall notify 
the Commission in writing within 3 working days of its action 
and shall, within 30 working days of its action, demonstrate jus- 
tification for the closing. 

“m) If a regional facility closes before an additional or new 
ny teen operational, waste generated within the region 
may shipped ey to any location agreed on 4 the 
Commission until a regional facility is operational, provided that 
the region’s waste not be stored in a party state with a 
total volume of waste recorded on low-level radioactive waste mani- 
fests for any year which is less than 10% of the total volume 
recorded on the manifests for the region during the same year. 
In determining the 10% exclusion, there shall not be included 
waste recorded on low-level radioactive waste manifests by a person 
whose principal business is providing a service by arranging for 
the collection, transportation, treatment, storage or disposal of such 
waste, or waste described in Article VII(a)(6).”. 

(15) Sections (0) through (q) of article VI of the compact 99 Stat. 1889. 
are amended to read as follows: 

“o) The host state shall create an ‘Extended Care and Long- 
Term Liability Fund’ and shall allocate sufficient fee revenues, 
received pursuant to Article VI(i), to provide for the costs of: 

1) decommissioning and other procedures required for the 
proper closure of a regional facility; 
“2) monitoring, inspection and other procedures required 
for the proper extended care of a regional facility; 
“3) undertaking any corrective action or clean-up necessary 
to protect human health and the environment from radioactive 
releases from a regional facility; and 
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“4) compensating any person for medical and other 
expenses incurred from damages to human health, personal 
injuries suffered from damages to human health and ages 
or losses to real or personal property, and accomplishing any 
necessary corrective action or clean-up on real or personal 
property caused by radioactive releases from a regional facility; 
the host state may allocate monies in this Fund in amounts 
as it deems appropriate to purchase insurance or to make 
other similar financial protection orrengemense consistent with 
the purposes of this Fund; this Article VI(n) shall in no manner 
limit the financial responsibilities of the site operator under 
Article VI(o), the party states under Article VI(p), or any person 
who sends waste to a regional facility, under Article VI(q). 
“p) The operator of a regional facility shall purchase an amount 
of property and third-party liability insurance deemed appropriate 
by the host state, pay the necessary periodic premiums at all 
times and make periodic payments to the Extended Care and Long- 
Term Liability Fund as set forth in Article VI(n) for such amounts 
as the host state reasonably determines is necessary to provide 
for future premiums to continue such insurance coverage, in order 
to pay the costs of compensating any person for medical and other 

mses incurred from damages to human health, personal injuries 
suffered from damages to human health and damages or losses 
to real or personal property, and accomplishing any necessary 
corrective action or clean-up on real or personal property caused 
by radioactive releases from a regional facility. In the event of 
such costs resulting from radioactive releases from a regional facil- 
ity, the host state should, to the maximum extent possible, seek 
to obtain monies from such insurance prior to using monies from 
the Extended Care and Long-Term Liability Fund. 

“q) All party states shall be liable for the cost of extended 
care and long-term liability in excess of monies available from 
the Extended Care and Long-Term Liability Fund, as set forth 
in Article VI(n) and from the a ahd and third-party liability 
insurance as set forth in Article VI(o). A party state may meet 
such liability for costs by levying surcharges oeoe generators located 
in the party state. The extent of such liability shall be based 
on the proportionate share of the total volume of waste placed 
in the regional riage generators located in each such party 
state. Such liability shall be joint and several among the party 
states with a right of contribution between the party states. How- 
ever, this Section shall not apply to a party state with a total 
volume of waste recorded on low-level radioactive waste manifests 
for any year that is less than 10% of the total volume recorded 
on such manifests for the region during the same year.”. 

(16) Sections (d) ugh (q) of article of the compact 
are Ory eo as sections (c) ugh (p), respectively. 

(17) icle VI of the compact is amended by adding at 
the end the following new section: 

“q y person who sends waste from outside the region or 
waste described in Article VII(a)(6) for treatment, storage or dis- 
posal at a regional facility shall be liable for the cost of extended 
care and long-term liability of that mogonal facility in excess of 
the monies available from the Extended Care and Long-Term Liabil- 
ity Fund as set forth in Article VI(n) and from the pees and 
third-party liability insurance as set forth in Article VI(o). The 
extent of the liability for the person shall be based on the propor-” 
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tionate share of the total volume of waste sent by that person 
to the regional facility.”. 

(18) Section (a)(6) of article VII of the compact is amended 99 Stat. 1890. 
to read as follows: 

“6) establishes any right to the treatment, storage or dis- 
posal at any facility in the region or provides any authority 
to prohibit export from the region of waste that is owned 
or generated by the United States Department of Energy, owned 
or generated by the United States Navy as a result of the 
decommissioning of vessels of the United States Navy, or owned 
or generated as the result of any research, development, testing 
or production of any atomic weapon; or”. 

(19) Section (d) of article VII of the compact is amended 
to read as follows: 

“d) No person who provides a service by arranging for collection, 
transportation, treatment, storage or disposal of waste from outside 
the region shall be allowed to dispose of any waste, regardless 
of origin, in the region unless specifically permitted under an agree- 
ment entered into by the Commission in accordance with the 
requirements of Article ITI(i)(1).”. 

(20) Section (c) of article VIII of the compact is amended 99 Stat. 1891. 
to read as follows: 

“c) The Commission is formed upon the appointment of the 
Commissioners and the tender of the membership fee payable to 
the Commission by the eligible states. The Governor of Illinois 
shall convene the initial meeting of the Commission. The Commis- 
sion shall cause legislation to be introduced in the Congress which 
grants the consent of the Congress to this compact, and shall 
take action necessary to organize the Commission and implement 
the provisions of this compact.”. 

(21) Section (e) of article VIII of the compact is amended 
to read as follows: 

“e) This compact becomes effective July 1, 1984, or at any Effective date. 
date subsequent to July 1, 1984, upon enactment by the eligible 
states. However, Article [X(b) shall not take effect until the Con- 
gress has by law consented to this compact. The Congress shall 
have an opportunity to withdraw such consent every 5 years. Failure 
of the Congress affirmatively to withdraw its consent has the effect 
of renewing consent for an additional 5 year period. The consent 
given to this compact by the Congress shall extend to the power 
of the region to ban the shipment of waste into the region pursuant 
to Article III(i)(1) and to prohibit exportation of waste generated 
within the region under Article III(i)(4).”. 

(22) Section (b) of article IX of the compact is amended 99 Stat. 1891. 
to read as follows: 

“b) Unless authorized by the Commission pursuant to Article 
III(i), or otherwise provided in this compact, after January 1, 1986 
it is a violation of this compact: 

“1) for any person to deposit at a facility in the region 
waste from outside the region; 

“2) for any facility in the region to accept waste from 
outside the region; 

“3) for any person to export from the region waste that 
is generated within the region; 

“4) for any person to dispose of waste at a facility other 
than a regional facility; 
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“5) for any person to deposit at a regional facility waste 
described in Article VII(a)(6); or 

“6) for any regional facility to accept waste described in 
Article VII(a)(6).”. 

(23) Article IX of the compact is amended by ee 
sections (c) and (d) as sections (d) and (e), respective 

by inserting after section (b) the following new section: 

“c) It is a violation of this compact for any person to treat 
or store waste at a facility other than a regional facility if such 
fina or storage is prohibited by the Commission under Article 

i 6) » 


Approved November 2, 1994. 
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103d Congress 
An Act 
To authorize appropriations for high-speed rail transportation, and for other Nov. 2, 1994 
purposes. (H.R. 4867] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—HIGH-SPEED RAIL (inten 
Act of 1994. 
SEC. 101. SHORT TITLE. 49 USC 20101 


This title may be cited as the “Swift Rail Development Act 
of 1994”. 


SEC. 102. FINDINGS; PURPOSE. 49 USC 26101 


(a) FINDINGS.—The Congress finds that— —_ 

(1) high-speed rail offers safe and efficient transportation 
in certain densely traveled corridors linking major metropolitan 
areas in the United States; 

(2) high-s rail may have environmental advantages 
over certain other forms of intercity transportation; 

(3) Amtrak’s Metroliner service between Washington, Dis- 
trict of Columbia, and New York, New York, the United States 
premier high-speed rail service, has shown that Americans 
will use high-speed rail when that transportation option is 
available; 

(4) new high-speed rail service should not receive Federal 
subsidies for operating and maintenance expenses 

(5) State and local . adipeepery should take the prime 
po cr pid for the development and implementation of high- 
speed rail service; 

(6) the private sector should participate in funding the 
development of high-speed rail systems; 

(7 2 in some intercity corridors, Federal planning assistance 
may be required to supplement the funding commitments of 
State and local governments and the private sector to ensure 
the adequate planning, including reasonable estimates of the 
costs and benefits, of oe rail systems; 

(8) improvement of existing technologies can facilitate the 
—— of high-speed rail systems in the United States; 
an 


(9) Federal assistance is required for the improvement, 
adaptation, and integration of proven technologies for commer- 
cial application in high-speed rail service in the United States. 
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(b) PURPOSE.—The purpose of this title is to encourage far- 
sighted State, local, and private efforts in the analysis and planning 
for high-speed rail systems in appropriate intercity corridors. 

SEC, 103. NATIONAL HIGH-SPEED RAIL ASSISTANCE PROGRAM. 


(a) AMENDMENTS.—(1) Part D of subtitle V of title 49, United 
States Code, is redesignated as part E, chapter 261 of such title 
is redesignated as chapter 281, and sections 26101 and 26102 
of such title are redesignated as sections 28101 and 28102. 

(2) Subtitle V of title 49, United States Code, is amended 
by inserting after part C the following new part: 


“PART D—HIGH-SPEED RAIL 
“CHAPTER 261—HIGH-SPEED RAIL ASSISTANCE 


“26101. Corridor planning. 

“26102. High-speed rail technology improvements. 
“26103. Safety regulations. 

“26104. Authorization of appropriations. 

“26105. Definitions. 


*§ 26101. Corridor planning 


“(a) CORRIDOR PLANNING ASSISTANCE.—(1) The Secretary may 
provide under this section financial assistance to a public agency 
or group of public agencies for corridor planning for oP to 50 
percent of the publicly financed costs associated with eligible acti- 
vities. 

“(2) No less than 20 percent of the publicly financed costs 
associated with eligible activities shall come from State and local 
sources, which State and local sources may not include funds from 
any Federal program. 

“(b) ELIGIBLE ACTIVITIES.—(1) A corridor planning activity is 
eligible for financial assistance under subsection (a) if the Secretary 
determines that it is necessary to establish appropriate engineering, 
operational, financial, environmental, or socioeconomic projections 
for the establishment of high-speed rail service in the corridor 
and that it leads toward development of a prudent financial and 
institutional plan for implementation of specific high-speed rail 
improvements. Eligible corridor planning activities include— 

“(A) environmental assessments; 

“(B) feasibility studies emphasizing commercial technology 
improvements or applications; 

“(C) economic analyses, including ridership, revenue, and 
operating expense forecasting; 

“(D) assessing the impact on rail employment of developing 
high-speed rail corridors; 

“(E) assessing community economic impacts; 

“(F) coordination with State and metropolitan area 
aa planning and corridor planning with other 

tates; 

“(G) operational planning; 

“(H) route selection analyses and purchase of rights-of- 
way for proposed high-speed rail service; 

“(I) preliminary engineering and design; 

“(J) identification of specific improvements to a corridor, 
including electrification, line straightening and other right-of- 
way improvements, bridge rehabilitation and replacement, use 
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of advanced locomotives and rolling stock, ticketing, coordina- 

tion with other modes of transportation, parking and other 

means of passenger access, track, signal, station, and other 
capital work, and use of intermodal terminals; 

“(K) preparation of financing plans and prospectuses; and 

“(L) creation of public/private partnerships. 

“(2) No financial assistance shall be provided under this section 
for corridor planning with respect to the main line of the Northeast 
Corridor, between Washington, District of Columbia, and Boston, 
Massachusetts. 

“(c) CRITERIA FOR DETERMINING FINANCIAL ASSISTANCE.—Selec- 
tion by the Secretary of recipients of financial assistance under 
this section shall be based on such criteria as the Secretary consid- 
ers appropriate, including— 

a high rolsoneip of the corridor te the Secretary’s 
nation, -speed ground transportation policy; 

“(2) the extent to which the proposed planning focuses 
on systems which will achieve sustained speeds of 125 mph 
or ater; 

“(3) the integration of the corridor into metropolitan area 
and statewide transportation planning; 

“(4) the potential interconnection of the corridor with other 
parts of the Nation’s transportation system, including the inter- 
connection with other countries; 

“(5) the anticipated effect of the corridor on the congestion 
of other modes of transportation; 

“(6) whether the work to be funded will aid the efforts 
of State and local governments to comply with the Clean Air 
Act (42 U.S.C. 7401 et seq.); 

“(7) the past and proposed financial commitments and other 
a of State and local governments and the private sector 
to the proposed high-speed rail program, including the acquisi- 
tion of rolling stock; 

“(8) the estimated level of ridership; 

“(9) the estimated capital cost of corridor improvements, 
including the cost of closing, improving, or separating highway- 
rail grade crossings; 

(10) rail transportation employment impacts; 

“(11) community economic impacts; 

“(12) the extent to which the projected revenues of the 
proposed high-speed rail service, along with any financial 
commitments of State or local governments and the private 
sector, are expected to cover capital costs and operating and 
maintenance expenses; 

“(13) whether a specific route has been selected, specific 
improvements identified, and capacity studies completed; and 

“(14) whether the corridor has been designated as a high- 
speed rail corridor by the Secretary. 


“$ 26102. High-speed rail technology improvements 


“(a) AUTHORITY.—The Secretary may undertake activities for 
the improvement, adaptation, and integration of proven technologies 
- commercial application in high-speed rail service in the United 

tates. 

“(b) ELIGIBLE RECIPIENTS.—In carrying out activities authorized 
by subsection (a), the Secretary may provide financial assistance 
to any United States private business, educational institution 
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located in the United States, State or local government or public 
authority, or agency of the Federal Government. 

“(c) CONSULTATION WITH OTHER AGENCIES.—In psa” pp out 
activities authorized by subsection (a), the Secretary shall consult 
with such other governmental agencies as may be necessary 
concerning the availability of appropriate technologies for commer- 
cial application in high-speed rail service in the United States. 


“§ 26103. Safety regulations 


“The Secretary shall promulgate such safety regulations as 
may be necessary for high-speed rail services. 


“§ 26104. Authorization of appropriations 


“(a) FISCAL YEAR 1995.—There are authorized to be appro- 
priated to the Secretary $29,000,000 for fiscal year 1995, for 
carrying out sections 26101 and 26102 (including payment of 
administrative nses related thereto). 

“(b) FISCAL YEAR 1996.—{1) There are authorized to be appro- 
priated to the Secretary $40,000,000 for fiscal year 1996, for 
carrying out section 26101 (including payment of administrative 
expenses related thereto). 

“(2) There are authorized to be appropriated to the Secretary 
$30,000,000 for fiscal year 1996, for carrying out section 26102 
sneer of administrative expenses related thereto). 

“(c) FISCAL YEAR 1997.\(1) There are authorized to be appro- 
priated to the Secretary $45,000,000 for fiscal year 1997, for carry- 
ing out section 26101 (including payment of administrative expenses 
related thereto). 

“(2) There are authorized to be appropriated to the Secretary 
$40,000,000 for fiscal year 1997, for carrying out section 26102 
(including payment of administrative expenses related thereto). 

“(d) FUNDS TO REMAIN AVAILABLE.—Funds made available 
under this section shall remain available until expended. 


“§ 26105. Definitions 
“For ' purposes of this chapter— 
(1) the term ‘financial assistance’ includes grants, con- 
tracts, and cooperative agreements; 

“(2) the term ‘high-speed rail’ has the meaning given such 
term under section 511(n) of the Railroad Revitalization and 
Roney Reform Act of 1976; 

“(3) the term ‘publicly financed costs’ means the costs 

funded after April 29, 1993, by Federal, State, and local govern- 


ments; 

“(4) the term ‘Secretary’ means the Secretary of Transpor- 
tation; 

“(5) the term ‘State’ means any of the several States, the 
District of Columbia, Puerto Rico, the Northern Mariana 
Islands, the Virgin Islands, Guam, American Samoa, and any 
other territory or possession of the United States; and 

“(6) the term ‘United States private business’ means a 
business entity organized under the laws of the United States, 
or of a State, and conducting substantial business operations 
in the United States.”. 

(b) CONFORMING AMENDMENTS.—(1) The table of chapters of 
subtitle V of title 49, United States Code, is amended by striking 
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the items relating to part D and inserting in lieu thereof the 
following: 


“PART D—HIGH-SPEED RAIL 

“261. HIGH-SPEED RAIL ASSISTANCE. .........cssccssssssssssesesssesssesesesesssrscessennesenes 26101 
“PART E—MISCELLANEOUS 

“281. LAW ENFORCEMENT ....u....ccssssesssessssscessoonenssonvacevsssesorsanevesosescoossnsnenessonsds 28101”. 


(2) The table of sections of chapter 281 of title 49, United 
States Code, as such chapter is redesignated by subsection (a)(1) 
of this section, is amended— 

(A) by striking “26101” and inserting in lieu thereof 

“28101”; and 
ae, by striking “26102” and inserting in lieu thereof 


“28 
SEC. 104. COLUMBUS AND GREENVILLE RAILWAY. 45 USC 838 
(a) REDEMPTION OF OUTSTANDING OBLIGATIONS AND LIABIL- seine 
ITIES.—Notwithstanding any other provision of law, the Secretary 
of Transportation, or the of the Treasury, if a holder 
of any of the obligations, shall allow the Delta sportation 
Company, doing business as the Columbus and Greenville Railway, 
to redeem the obligations and liabilities of such Sy ong which 
remain wera Mawar yr sections 505 and 511 of the Railroad 
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 825 
and 831, respectively). 
(b) VALUE.—For goers of subsection (a), the value of each 
of the obligations and liabilities shall be an amount equal to the 
value established under the Federal Credit Reform Act of 1990 
(2 U.S.C. 661 et seq.). 
TITLE II—RAIL SAFETY Federal 
et: 
SEC, 201. SHORT TITLE. Authorization 
This title may be cited as the “Federal Railroad Safety 49 USC 20101 
Authorization Act of 1994”. note. 


SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


Section 20117(a)(1) of title 49, United States Code, is amended 
by adding after subparagraph (B) the following new subparagraphs: 
(C) ,289,000 for fiscal year 1995. 
“(D) $75,112,000 for fiscal year 1996. 
“(E) $82,563,000 for fiscal year 1997. 
“(F) $90,739,000 for fiscal year 1998.”. 


SEC. 203. HOURS OF SERVICE PILOT PROJECTS. 


(a) AMENDMENT.—Chapter 211 of title 49, United States Code, 
is amended by adding at the end the following new section: 


“§ 21108, Pilot projects 


“(a) WAIVER.—A railroad carrier or railroad carriers and all 
labor organizations representing any class or craft of directly 
affected covered service employees of the railroad carrier or railroad 
carriers, may jointly petition the Secretary of Transportation for 
approval of a waiver, in whole or in part, of compliance with 
this chapter, to enable the establishment of one or more pilot 
projects to demonstrate the possible benefits of implementing alter- 
natives to the strict application of the requirements of this chapter 
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Federal 


Santonio. 


to such class or craft of employees, including requirements concern- 
ing maximum on-duty and minimum off-duty periods. Based on 
such a joint petition, the Secretary may, after notice and opportunity 
for comment, waive in whole or in part compliance with this chapter 
for a period of no more than two years, if the Secretary determines 
that such waiver of compliance is in the public interest and is 
consistent with railroad safety. Any such waiver may, based on 
a new petition, be extended for additional periods of up to two 
years, after notice and opportunity for comment. An explanation 
of any waiver granted under this section shall be published in 
the Federal Register. 

“(b) REPORT.—The Secretary of Transportation shall submit 
to Congress, no later than January 1, 1997, a report that— 

“(1) explains and analyzes the effectiveness of all pilot 
projects established pursuant to a waiver granted under sub- 
section (a); 

“(2) describes the status of all other waivers granted under 
subsection (a) and their related pilot projects, if any; and 
. “(3) recommends appropriate legislative changes to this 
chapter. 

“(c) DEFINITION.—For purposes of this section, the term ‘directly 
affected covered service employees’ means covered service employees 
to whose hours of service the terms of the waiver petitioned for 
specifically apply.”. 

(b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for chapter 211 of title 49, United States Code, is amended by 
adding at the end the following new item: 


“21108. Pilot projects.”. 


SEC. 204. CONFORMING AMENDMENT REGARDING HOURS OF SERV- 
ICE VIOLATIONS, 


Section 213803(a)(1) of title 49, United States Code, is amended 
by inserting “or violating any provision of a waiver applicable 
to that person that has been granted under section 21108 of this 
title,” after “chapter 211 of this title”. 


SEC, 205. TECHNICAL AMENDMENT REGARDING FEDERAL RAILROAD 
SAFETY. 


Section 20111(c) of title 49, United States Code, is amended 
by inserting “this chapter or any of the laws transferred to the 
jurisdiction of the Secretary of portation by subsection (e) 
(1), (2), and (6A) of section 6 of the Department of Transportation 
a as in effect on June 1, 1994, or” after “individual’s violation 
of”. 


SEC, 206, BIENNIAL FEDERAL RAILROAD SAFETY REPORTING. 


(a) Section 20116 of title 49, United States Code, is amended— 

(1) by striking in its heading “Annual” and inserting in 
lieu thereof “Biennial”; 

(2) by striking “not later than July 1 of each Pigs a epore 
on carrying out thi rom il for the prior calendar year. The 
report include the following information about the prior 
irl and inserting in lieu thereof “every two years, on or 

fore July 1 of the year due, a comprehensive report on the 
administration of this chapter for the preceding two calendar 
years. The report shall ren aed the following information about 
such calendar years”; and 
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(3) in ep he (1), by inserting “, by calendar year” 
after “casualties 
(b) The item ai di to section 20116 in the table of sections 
for chapter 201 of title 49, United States Code, is amended to 
read as follows: 
“20116. Biennial report.”. 
SEC. 207. REPORT ON BRIDGE DISPLACEMENT DETECTION SYSTEMS. 


(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 20145. Report on bridge displacement detection systems 


“Not later than 18 months after the date of enactment of 
the Federal Railroad Safety Authorization Act of 1994, the Secretary 
of Transportation shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Energy and Commerce of the House of Representatives a report 
concerning any action that has been taken by the Secretary on 
railroad bridge displacement detection systems.”. 

(b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for subcha 2 pa II of chapter 201 of title 49, United States Code, 
is amended by adding at the end the following’ new item: 

“20145. Report on bridge displacement detection systems.”. 
SEC. 208. TRACK SAFETY. 


Section 20142 of title 49, United States Code, is amended— 
(1) in subsection (b), by striking “September 3, 1994” and 
inserting in lieu thereof “September 1, 1995”; 
(2) in subsection (a)(1), by inserting “ , including cold 
a installation procedures” after “attendant ro cm Mee : 
an 


(3) by adding at the end the following new subsection: 
“(d) IDENTIFICATION OF INTERNAL RAIL DEFECTS.—In carrying 
out subsections (a) and (b), the Secretary shall consider whether 
or not to cya regulations and issue orders concerning— 

(1) inspection procedures to identify internal rail defects, 
before they reach imminent failure size, in rail that has signifi- 
cant shelling; and 

“(2) any specific actions that should be taken when a rail 
surface condition, such as shelling, prevents the identification 
of internal defects.”. 


SEC. 209. RESIDENCE OF EMPLOYEES, 49 USC 11504 
The amendments made by section 7 of the Amtrak Reauthoriza- "* 


tion and Improvement Act of 1990 shall apply to all periods before 
and after the date of their enactment. 


SEC, 210. INSTITUTE FOR RAILROAD SAFETY. 

(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 

“§ 20146. Institute for Railroad Safety 


“The Secretary of Transportation, in conjunction with a univer- 
oe or college having expertise in transportation safety, shall estab- 
within one year r the date of enactment of the Federal 
Railroad Safety Authorization Act of 1994, an Institute for Railroad 
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Safety. The Institute shall research, develop, fund, and test meas- 
ures for reducing the number of fatalities and injuries relevant 
to railroad operations. There are authorized to be appropriated 
to the Secretary $1,000,000 for each of the fiscal years 1996 through 
2000 to fund activities carried out under this section by the 
Institute, which shall report at least once each year on its use 
of such funds in carrying out such activities and the results thereof 
to the Secretary of Transportation and the Congress.”. 

(b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for — II of chapter 201 of title 49, United States Code, 
is amended by adding at the end the following new item: 

“20146. Institute for Railroad Safety.”. 
SEC, 211. WARNING OF CIVIL LIABILITY. 


(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 20147. Warning of civil liability 


“The Secretary of Transportation shall encourage railroad car- 
riers to warn the public about potential liability for violation of 
regulations related to vandalism of railroad signs, devices, and 
equipment and to trespassing on railroad property.”. 

b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for ce! fond II of chapter 201 of title 49, United States Code, 
is amended by adding at the end the following new item: 


“20147. Warning of civil liability.”. 
SEC. 212. RAILROAD CAR VISIBILITY. 


(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 20148. Railroad car visibility 


“(a) REVIEW OF RULES.—The Secretary of Transportation shall 
conduct a review of the cr, ig ae of Transportation’s rules with 
res to railroad car visibility. As part of this review, the Secretary 
shall collect relevant data from operational experience by railroads 
having enhanced visibility measures in service. 

¢b) REGULATIONS.—If the review conducted under subsection 
(a) establishes that enhanced railroad car visibility would likely 
improve safety in a cost-effective manner, the Secretary shall initi- 
ate a rulemaking proceeding to prescribe regulations requiring 
enhanced visibility standards for newly manufactured and remanu- 
factured railroad cars. In such proceeding the Secretary shall con- 
sider, at a minimum— 

“(1) visibility of railroad cars from the perspective of 
nonrailroad traffic; 

“(2) whether certain railroad car paint colors should be 
prohibited or required; 

“(3) the use of reflective materials; 

“(4) the visibility of lettering on railroad cars; 

“(5) the effect of any enhanced visibility measures on the 
health and safety of train crew members; an 

“(6) the cost/benefit ratio of any new regulations. 

“(c) EXCLUSIONS.—In prescribing regulations under subsection 
(b), the Secretary may exclude from any specific visibility require- 
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ment any category of trains or railroad operations if the Secretary 
determines that such an exclusion is in the public interest and 
is consistent with railroad safety.”. 

(b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for tj am II of chapter 201 of title 49, United States Code, 
is amended by adding at the end the following new item: 

“20148. Railroad car visibility.”. 
SEC, 213. COORDINATION WITH THE DEPARTMENT OF LABOR. 


(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 20149. Coordination with the Department of Labor 


“The Secretary of Transportation shall consult with the Sec- 
retary of Labor on a regular basis to ensure that all applicable 
laws affecting safe working conditions for railroad employees are 
appropriately enforced to ensure a safe and productive working 
environment for the railroad industry.”. 

(b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for subchapter II of chapter 201 of title 49, United States Code, 
is ousntall by adding at the end the following new item: 

“20149. Coordination with the Department of Labor.”. 
SEC. 214. POSITIVE TRAIN CONTROL SYSTEM PROGRESS REPORT. 


(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 20150. Positive train control system progress report 


“The Secretary of Transportation shall submit a report to the 
Congress on the development, deployment, and demonstration of 
positive train control systems by December 31, 1995.”. 

(b) TABLE OF SECTIONS MENT.—The table of sections 
for wae oud II of chapter 201 of title 49, United States Code, 
is amended by adding at the end the following new item: 

“20150. Positive train control system progress report.”. 
SEC. 215. PASSENGER CAR SAFETY STANDARDS. 


(a) AMENDMENT.—Section 20133 of title 49, United States Code, 
is amended to read as follows: 


“§ 20133. Passenger cars 


“(a) MINIMUM STANDARDS.—The Secretary of Transportation Regulations. 
shall prescribe regulations establishing minimum stand for the 
safety of cars used by railroad carriers to transport passengers. 
Before prescribing such regulations, the Secretary shall consider— 

“(1) the crashworthiness of the cars; 
“(2) interior features (including luggage restraints, seat 
belts, and exposed surfaces) that may affect passenger safety; 
“(3) maintenance and inspection of the cars; 
“(4) emergency response procedures and equipment; and 
“(5) any operating rules and conditions that directly affect 
safety not otherwise governed by regulations. 
The Secretary may make applicable some or all of the standards 
established under this subsection to cars existing at the time the 
regulations are prescribed, as well as to new cars, and the Secretary 
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Reports. 


shall explain in the rulemaking document the basis for making 
such standards applicable to existing cars. 

“(b) INITIAL AND FINAL REGULATIONS._{1) The Secretary shall 
prescribe initial regulations under subsection (a) within 3 years 
after the date of enactment of the Federal Railroad Safety 
Authorization Act of 1994. The initial regulations may exempt 
equipment used by tourist, historic, scenic, and excursion railroad 
carriers to transport passengers. 

“(2) The Secretary s prescribe final regulations under sub- 
section (a) within 5 years after such date of enactment. 

“(c) PERSONNEL.—The Secretary may establish within the 
Department of Transportation 2 additional full-time equivalent posi- 
tions beyond the number permitted under existing law to assist 
with the drafting, prescribing, and implementation of regulations 
under this section. 

“(d) CONSULTATION.—In prescribing regulations, issuing orders, 
and making amendments under this section, the Secretary may 
consult with Amtrak, public authorities operating railroad pas- 
senger service, other railroad carriers ean phases passengers, 
ir agg of passengers, and organizations of employees. A con- 
sultation is not subject to the Federal Advisory Committee Act 
(5 U.S.C. APP.) but minutes of the consultation shall be placed 
in the public docket of the regulatory proceeding.”. 

(b) TABLE OF SECTIONS AMENDMENT.—The item relating to 
section 20133 in the table of sections for chapter 201 of title 49, 
United States Code, is amended to read as follows: 


“20133. Passenger cars.”. 


SEC. 216. CONTRACT AND GRANT AUTHORITY. 


Section 103 of title 49, United States Code, is amended by 
adding at the end the following new subsection: 

“(e) Subject to the proces of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 471 et seq.), the 
Secretary of Transportation may make, enter into, and perform 
such contracts, grants, leases, cooperative ements, and other 
similar transactions with Federal or other public agencies (including 
State and local governments) and private organizations and persons, 
and make such payments, by way of advance or reimbursement, 
as the Secretary may determine to be necessary or appropriate 
to carry out functions of the Federal Railroad Administration. The 
authority of the Secretary granted by this subsection shall be carried 
out by the Administrator. Notwit ding any other provision 
of this chapter, no authority to enter into contracts or to make 
payments under this subsection shall be effective, except as provided 
for in appropriations Acts.”. 


SEC, 217. TOURIST RAILROAD CARRIERS. 


Section 20103 of title 49, United States Code, is amended 
by nk at the end the following new subsection: 

“(f) TOURIST RAILROAD CARRIERS.—In prescribing regulations 
that pertain to railroad safety that affect tourist, historic, scenic, 
or excursion railroad carriers, the Secretary of Transportation shall 
take into consideration any financial, operational, or other factors 
that may be unique to such railroad carriers. The Secretary shall 
submit a ig to Congress not later than September 30, 1995, 
on actions taken under this subsection.”. 
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SEC, 218. OPERATION LIFESAVER. 


Section 20117 of title 49, United States Code, is amended 
by adding at the end the following new subsection: 

“(e) OPERATION LIFESAVER.—In addition to amounts otherwise 
authorized by law, there are authorized to be appropriated for 
railroad research and development $300,000 for fiscal year 1995, 
$500,000 for fiscal year 1996, and $750,000 for fiscal year 1997, 
to support Operation Lifesaver, Inc.”. 


SEC. 219. RAILROAD TRESPASSING AND VANDALISM PREVENTION 
STRATEGY. 


(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 


“§$20151. Railroad trespassing and vandalism prevention 
strategy 

“(a) EVALUATION OF EXISTING LAWs.—In consultation with 
affected parties, the Secretary of Transportation shall evaluate and 
review current local, State, and Federal laws regarding trespassing 
on railroad property and vandalism affecting railroad safety, and 
develop model prevention strategies and enforcement laws to be 
used for the consideration of State and local legislatures and govern- 
mental entities. The first such evaluation and review shall be 
completed within 1 year after the date of enactment of the Federal 
Railroad Safety Authorization Act of 1994. The Secretary shall 
revise such model prevention strategies and enforcement codes 
periodically. 

“(b) OUTREACH PROGRAM.—The Secretary shall develop and 
maintain a comprehensive outreach program to improve commu- 
nications among Federal railroad safety inspectors, State inspectors 
certified by the Federal Railroad Administration, railroad police, 
and State and local law enforcement officers, for the purpose of 
addressing trespassing and vandalism problems on railroad prop- 
erty, and strengthening relevant enforcement strategies. This pro- 
gram shall be designed to increase public and police awareness 
of the illegality of, dangers inherent in, and the extent of, trespass- 
ing on railroad rights-of-way, to develop strategies to improve the 
prevention of trespassing and vandalism, and to improve the 
or gaa of laws relating to railroad trespass, vandalism, and 
safety. 

“(c) MODEL LEGISLATION.—Within 18 months after the date 
of enactment of the Federal Railroad Safety Authorization Act 
of 1994, the Secretary, after consultation with State and local 
governments and railroad carriers, shall develop and make available 
to State and local governments model State legislation providing 


for— 

“(1) civil or criminal penalties, or both, for vandalism of 
railroad equipment or property which could affect the safety 
of the public or of railroad employees; and 

“(2) civil or criminal penalties, or both, for trespassing 
on a railroad owned or leased right-of-way.”. 
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(b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for subchapter II of chapter 201 of title 49, United States Code, 
is amended by adding at the end the following new item: 


“20151. Railroad trespassing and vandalism prevention strategy.”. 
TITLE I1I—GRADE CROSSING SAFETY 


SEC, 301. EMERGENCY NOTIFICATION OF GRADE CROSSING PROB- 
LEMS. 


(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 20152. Emergency notification of grade crossing problems 


“(a) PILOT PROGRAMS.—The Secretary of Transportation shall 
conduct a A ee program to demonstrate an emergency notification 
system utilizing a toll free telephone number that the public can 
use to convey to railroad carriers, either directly or through public 
safety personnel, information about malfunctions or other safety 
problems at railroad-highway grade crossings. The pilot program, 
at a minimum— 

“(1) shall include railroad-highway grade crossings in at 
least 2 States; 
“(2) shall include provisions for public education and aware- 
ness of the program; and 
“(3) shall require information to be posted at the railroad- 
highway grade crossing describing the emergency notification 
system and instructions on how to use the system. 
The Secretary may, by grant, provide funding for the expense 
of information signs and public awareness campaigns necessary 
to demonstrate the notification system. 

“(b) REPORT.—The Secre shall complete the pilot program 
not later than 24 months after the date of enactment of this section, 
and shall submit to the Congress not later than 30 months after 
that date an evaluation of the pilot program, together with findings 
as to the effectiveness of such emergency notification systems. The 
report shall compare and contrast the structure, cost, and effective- 
ness of the pilot program with other emergency notification systems 
in effect within other States. Such evaluation shall include analyses 
of the safety benefits derived from the programs, cost effectiveness, 
and the burdens on participants, including railroad carriers and 
law enforcement personnel.”. 

(b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for subchapter II of a 201 of title 49, United States Code, 
is amended by adding at the end the following new item: 

“20152. Emergency notification of grade crossing problems.”. 
SEC, 302, AUDIBLE WARNINGS AT HIGHWAY-RAIL GRADE CROSSINGS. 


(a) AMENDMENT.—Subchapter II of chapter 201 of title 49, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 20153. Audible warnings at highway-rail grade crossings 


“(a) DEFINITIONS.—As used in this section— 
“(1) the term “highway-rail grade crossing” includes any 
street or highway crossing over a line of railroad at grade; 
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“(2) the term “locomotive horn” refers to a train-borne 
audible warning device meeting standards specified by the Sec- 
re of Transportation; and 

(3) the term “supplementary safety measure” refers to 
a safety system or p ure, provided by the appropriate traffic 
control authority or law enforcement authority responsible for 
safety at the highway-rail de crossing, that is determined 
by the Secretary to be an effective substitute for the locomotive 
horn in the prevention of highway-rail casualties. A traffic 
control arrangement that prevents careless movement over the 
crossing (e.g., as where adequate median barriers prevent move- 
ment around crossing gates extending over the full width of 
the lanes in the particular direction of travel), and that con- 
forms to standards prescribed by the Secretary under this sub- 
section, shall be deemed to constitute a supplementary safety 
measure. The following do not, individually or in combination, 
constitute supplementary safety measures within the meaning 
of this subsection: standard traffic control devices or arrange- 

ments such as reflectorized crossbucks, stop signs, mera 4 

lights, flashing lights with es that do not completely bloc 

travel over the line of railroad, or traffic signals. 

“(b) REQUIREMENT.—The Secretary of Transportation shall pre- Regulations. 
scribe regulations requiring that a locomotive horn shall be sounded 
while each train is approaching and entering upon each public 
highway-rail grade crossing. 

“(c) EXCEPTION.—(1) In issuing such regulations, the Secretary 
may except from the requirement to sound the locomotive horn 
any categories of rail operations or categories of highway-rail grade 
crossings (by train speed or other factors specified by regulation)— 

“(A) that the Secre determines not to present a signifi- 
cant risk with res to loss of life or serious personal injury; 

“(B) for which use of the locomotive horn as a warning 
measure is impractical; or 

“(C) for which, in the judgment of the Secretary, supple- 
mentary safety measures fully compensate for the absence of 
the warning provided by the locomotive horn. 

“(2) In order to provide for safety and the quiet of communities 
affected by train operations, the retary may specify in such 
regulations that any supplementary safety measures must be 
applied to all highway-rail grade crossings within a specified dis- 
tance along the railroad in order to be excepted from the require- 
ment of this section. 

“(d) APPLICATION FOR WAIVER OR EXEMPTION.—Notwithstand- 
ing any other provision of this subchapter, the Secretary may not 
entertain an application for waiver or exemption of the regulations 
issued under this section unless such application shall have been 
submitted jointly by the railroad carrier owning, or controllin 
operations over, the crossing and by the apercneiese traffic contro 
authority or law enforcement authority. The Secretary shall not 
grant any such application unless, in the judgment of the Secretary, 
the application demonstrates that the safety of highway users will 
not be diminished. 

“(e) DEVELOPMENT OF SUPPLEMENTARY SAFETY MEASURES.— 
(1) In order to promote the quiet of communities affected by rail 
operations and the development of innovative safety measures at 
highway-rail grade crossings, the Secretary may, in connection with 
demonstration of Brome new supplementary safety measures, 
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Regulations. 


order railroad carriers operating over one or more crossings to 
cease temporarily the sounding of locomotive horns at such cross- 
ings. Any such measures shall have been subject to testing and 
evaluation and deemed necessary by the Secretary prior te actual 
use in lieu of the locomotive horn. 

“(2) The Secretary may include in regulations issued under 
this subsection special procedures for approval of new supple- 
mentary safety measures meeting the requirements of subsection 
(c)(1) of this section following successful demonstration of those 
measures. 

“(f) SPECIFIC RULES.—The Secretary may, by regulation, provide 
that the following crossings over railroad lines shall be subject, 
in whole or in part, to the regulations required under this section: 

“(1) Private highway-rail grade crossings. 
“(2) Pedestrian crossings. 
“(3) Crossi utilized primarily by nonmotorized vehicles 
and other special vehicles. 
Regulations issued under this subsection shall not apply to an 
location where persons are not authorized to cross the railroad. 

“(g) ISSUANCE.—The Secretary shall issue regulations required 
by this section pertaining to categories of we kts Reh grade cross- 
ings that in the judgment of the Secretary pose the greatest safety 
hazard to rail and highway users not later than 24 months following 
the date of enactment of this section. The Secretary shall issue 
regulations pertaining to any other categories of crossings not later 
than 48 months following the date of enactment of this section. 

“(h) IMPACT OF REGULATIONS.—The Secretary shall include in 
regulations prescribed under this section a concise statement of 
the impact of such regulations with respect to the operation of 
section 20106 of this title (national uniformity of regulation).”. 

(b) TABLE OF SECTIONS AMENDMENT.—The table of sections 
for a Il of rp 201 of title 49, United States Code, 
is amended by adding at the end the following new item: 


“20153. Audible warnings at highway-rail grade crossings.”. 


Approved November 2, 1994. 
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Public Law 103-441 
103d Congress 
An Act 


To designate the United States courthouse located at 231 West Lafayette Street 
in Detroit, Michigan, as the “Theodore Levin United States Courthouse” and 
to designate the postal facility located at 1401 West Fort Street in Detroit, 
Michigan, as the “George W. Young Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. THEODORE LEVIN UNITED STATES COURTHOUSE. 

(a) DESIGNATION.—The United States courthouse located at 


231 West Lafayette Street in Detroit, Michigan, shall be known 
and designated as the “Theodore Levin United States Courthouse”. 
(b) ERENCES.—Any reference in a law, map, regulation, 


document, paper, or other record of the United States to the United 
States courthouse referred to in subsection (a) shall be deemed 
to be a reference to the “Theodore Levin United States Courthouse”. 


SEC. 2. GEORGE W. YOUNG POST OFFICE. 


(a) DESIGNATION.—The postal facility located at 1401 West 
Fort Street in Detroit, Michigan, shall be known and designated 
as the “George W. Young Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the postal 
facility referred to in subsection (a) shall be deemed to be a reference 
to the “George W. Young Post Office”. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4967 (S. 2395): 
HOUSE REPORTS: No. 103-762 (Comm. on Public Works and Transportation). 
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[HLR. 4967] 
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Public Law 103-442 
103d Congress 
An Act 


Nov. 2, 1994 To amend title 18, United States Code, with respect to certain crimes relating 
[H.R. 5102) to Congressional medals of honor. 


Be it enacted the Senate E& House of Representatives of 
the United States of America in Ci ongress assembled, That section 
704(b\2\B) of title 18, Soret States is amended by inserting 
“, 6241, or 8741” after “3741” 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 5102: 


HOUSE REPORTS: No. 103-786 (Comm. on the Judiciary). 
ai rg preter RECORD, Vol. 140 (1994): 

Oct. 3, considered and passed House. 
Oct. q, considered and passed Senate. 
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Public Law 103-443 


108d Congress po" 
ct 


To amend the Omnibus Budget Reconciliation Act of 1993 to permit the prompt 
sharing of timber sale receipts of the Forest Service and the Bureau of Land 
Management. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTION REGARDING SHARING OF TIM- 
BER SALE RECEIPTS. 


(a) FOREST SERVICE.—Section 13982(b)(1) of the Omnibus 
Budget Reconciliation Act of 1993 (Public Law 103-66; 107 Stat. 
681; 16 U.S.C. 500 note) is amended by ir “out of any 
money in the Treasury not otherwise appropriated,” before “for 
the benefit of counties”. 

(b) BUREAU OF LAND MANAGEMENT.—Section 13983(b)(1) of 
the Omnibus Budget Reconciliation Act of 1993 (Public Law 103- 
66; 107 Stat. 682; 43 U.S.C. 1181f note) is amended by insertin 
“, out of any money in the Treasury not otherwise appropriated, 
after “shall make payments”. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 5161: 
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Oct. 5, considered passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 103-444 
103d Congress 


Nov. 2, 1994 
[H.R. 5200] 


An Act 


To resolve the 107th meridian boundary dispute between the Crow Indian Tribe 


and the United States. 
Be it enacted by the Senate and House of Representatives of 


Crow Boundary the United States of America in Congress assembled, 


Settlement Act 
of 1994. SECTION 1. SHORT TITLE, 
aertan irre This Act may be cited as the “Crow Boundary Settlement 


note. 
25 USC 1776. 


Act of 1994”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) Under the treaty between the United States of America 
and the Crow Tribe of Indians concluded May 7, 1868 (com- 
monly known as the “Fort Laramie Treaty of 1868”; 15 Stat. 
649), the eastern bound of the Crow Indian Reservation 
was established as the 107th meridian for approximately 90 
miles from the Yellowstone River to the boundary between 
Montana and Wyoming. 

(2) Under Executive orders issued in 1884 and 1900, the 
western boundary of the Northern Cheyenne Reservation was 
established as the 107th meridian. The 107th meridian was 
intended to be the common boundary between the Crow Res- 
ervation and Northern Cheyenne Reservation for approximately 
25 miles. 

(3) From 1889 through 1891, a survey was conducted of 
the eastern boundary of the Crow Reservation. The 1891 survey 
line strayed to the west, and resulted in the exclusion from 
the Crow Indian Reservation of a strip of land of approximately 
36,164 acres. Approximately 12,964 acres of such strip of land 
were included in the Northern Cheyenne Reservation. Deposits 
of low sulphur coal underlie the land excluded from the Crow 
Indian Reservation, including the land included in the Northern 
Cheyenne Indian Reservation. 

(4)(A) The erroneous nature of the survey was not discov- 
ered for several decades. Meanwhile, the areas along the 107th 
meridian to the north and south of the Northern Cheyenne 
Indian Reservation were opened to settlement in the late nine- 
teenth century and early part of the twentieth century. Patents 
were issued to non-Indian persons and to the State of Montana 
for most of the surface land and a significant portion of the 
minerals in these areas between the 107th meridian and the 
1891 survey line. 

(B) The 12,964 acres included in the Northern Cheyenne 
Reservation have been treated as part of the Northern Chey- 
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enne Reservation and occupied by the Northern Cheyenne Tribe 

and the Northern Cheyenne allottees, and their successors in 

interest. 

(5) Legislation to resolve the 107th meridian boundary 
— was introduced in Con, in the 1960’s and 1970's, 
=n again in 1992, but no such legislation was enacted into 
aw. 

(b) PURPOSE.—The purpose of this Act is to settle the 107th 
meridian boundary dispute created by the erroneous survey of the 
eastern boundary of Crow Indian Reservation made by the 
Federal Government described in subsection (a)(3). 


SEC. 3, DEFINITIONS. 25 USC 1776a. 
As used in this Act: 

(1) CRow TRIBE.—The term “Crow Tribe” means the Crow 
Tribe. of Indians, the duly recognized governing body of the 
Crow Indian Reservation. 

(2) DISPUTED AREA.—The term “disputed area” means the 
approximately 36,164 acres of land, including the minerals, 
located between the 107th meridian on the east and the 1891 
survey line on the west from the Yellowstone River on the 
north to the boundary between the State of Wyoming and 
the State of Montana on the south. 

(3) 1891 SURVEY.—The term “1891 survey” means the sur- 
vey of the eastern boundary of the Crow Reservation conducted 
by the United States Government from 1889 through 1891. 

(4) 1891 SURVEY LINE.—The term “1891 survey line” means 
the erroneous boundary line resulting from the survey of the 
107th meridian which was completed in 1891. 

(5) NORTHERN CHEYENNE TRIBE.—The term “Northern 
Cheyenne Tribe” means the Northern Cheyenne Tribe of 
Indians, with the Northern Cheyenne Tribal Council as the 
duly recognized governing body of the Northern Cheyenne 
Indian Reservation. 

(6) 107TH MERIDIAN BOUNDARY DISPUTE.—The term “107th 
meridian boundary dispute” means the dispute resulting from 
the disparity between the location of the 107th meridian and 
the location of the 1891 survey line. 

(7) 107TH MERIDIAN ESCROW FUND.—The term “107th 
meridian escrow fund” means the revenues that arise from, 
or are derived from, parce] number 2, including all accrued 
interest on such revenues, which are held by the Bureau of 
Indian Affairs in an escrow account as of the date of enactment 
of this Act. 

(8) PARCEL NUMBER 1.—The term “parcel number 1” means 
the area, encompassing approximately 11,317 acres, bounded 
on the south by thé Montana-Wyoming border, on the east 
by the 107th meridian, on the north by the extension to the 
west of the southern boundary of the Northern Cheyenne Indian 
Reservation, and on the west by the 1891 survey line. 

(9) PARCEL NUMBER 2.—The term “parcel number 2” means 
the area, encompassing approximately 12,964 acres, bounded 
on the south by the extension to the west of the southern 
boundary of the Northern Cheyenne Indian Reservation, on 
the east by the 107th meridian, on the north by the extension 
to the west of the northern boundary of the Northern Cheyenne 
Indian Reservation, and on the west by the 1891 survey line. 
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(10) PARCEL NUMBER 3.—The term “parcel number 3” 
means the area, encompassing approximately 2,469 acres, 
bounded on the south by the extension to the west of the 
northern boundary of the Northern Cheyenne Indian Reserva- 
tion, on the east by the 107th meridian, on the north by 
the northern boundary of the Crow Indian Reservation, and 
on the west by the 1891 survey line. 

(11) PARCEL NUMBER 4.—The term “parcel number 4” 
means the area, encompassing approximately 9,415 acres, 
bounded on the south by the northern boundary of the Crow 
Indian Reservation, on the east by the 107th meridian, on 
the north by the midpoint of the Yellowstone River, and on 
the west by the 1891 survey line. 

(12) PuBLIC LANDS.—The term “public lands” means any 
land or interest in land owned by the United States (without 
regard to the means by which the United States acquired 
ownership of the land or interest in land) and administered 
by the Secretary through the Bureau of Land Management. 

(13) ROYALTIES RECEIVED AND RETAINED BY THE UNITED 
STATES.—The term “royalties received and retained by the 
United States” means the royalties derived from minerals 
owned by the United States that the United States retains 
after all payments from the royalties have been made to the 
State of Montana or any unit of local government of the State 
of Montana. 

(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Interior. 

(15) SETTLEMENT AGREEMENT.—The term “Settlement 
Agreement” means the agreement between the Secretary, on 
behalf of the United States and the Crow Tribe, that provides 
for the resolution of all claims held by the Crow Tribe arising 
from the 107th meridian boundary dispute. 

(16) UNDISPOSED OF COAL.—The term “undisposed of coal” 
means coal that has not been conveyed to private parties or 
to the State of Montana by the United States. 

(17) UNDISPOSED OF SURFACE LANDS.—The term 
“undisposed of surface lands” means surface land that has 
not been conveyed to private parties or to the State of Montana 
by the United States. 

(18) UNDISPOSED OF OIL, GAS, COAL METHANE, OR OTHER 
MINERALS.—The term “undisposed of oil, gas, coal methane, 
or other minerals” means oil, gas, coal methane, or other min- 
erals (excluding coal) that have not been conveyed to private 
parties or to the State of Montana by the United States. 


25 USC 1776b. SEC. 4. SETTLEMENT AGREEMENT. 


(a) EXECUTION OF THE SETTLEMENT AGREEMENT.—Subject to 


the terms and conditions of this Act, the Secretary shall enter 
into the Settlement Agreement with the Crow Tribe. 


(b) RATIFICATION OF THE SETTLEMENT AGREEMENT.—Subject 


to the conditions set forth in section 9(a), the United States hereby 

approves, ratifies, and confirms the Settlement Agreement, to the 

cxuent that such Settlement Agreement does not conflict with this 
ct 


(c) MODIFICATION OF THE SETTLEMENT AGREEMENT.—The terms 


and conditions of the Settlement Agreement may be modified by 
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mutual agreement of the Crow Tribe and the Secretary if such 
modification— 

(1) is not inconsistent with this Act; and 

(2) does not diminish or impair any right or benefit secured 
to the Northern Cheyenne Tribe, the Northern Cheyenne 
allottees, or their successors in interest by or pursuant to 
any provision of this Act. 

(d) ENFORCEMENT OF THE SETTLEMENT AGREEMENT.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Settlement Agreement shall be subject to the enforcement provi- 
sions under chapter 7 of title 5, United States Code. 

(2) ADDITIONAL ENFORCEMENT.—If, with respect to the 
enforcement of the Settlement Agreement, the remedies avail- 
able under the provisions referred to in paragraph (1) do not 
provide get ey or complete relief, the Settlement Agreement 
shall be subject to the enforcement provisions under section 
1505 of title 28, United States Code. 


SEC. 5. SETTLEMENT TERMS AND CONDITIONS AND EXTINGUISH- 25 USC 1776c. 
MENT OF CLAIMS. 


(a) PROPERTY WITHIN PARCEL NUMBER 1.— 

(1) IN GENERAL.—With respect to the i within parcel 

number 1, the following provisions shall ap 
The boundary of the Crow ie Reservation shall 
be the 107th meridian. 

(B) Title to the undisposed of coal of such parcel shall 
be vested in the United States in trust for the sole use 
and benefit of the Crow Tribe and shall be recognized 
as part of the Crow Indian Reservation. 

(C) Title to the undisposed of surface lands of such 
parcel shall be vested in the United States in trust for 
the sole use and benefit of the Crow Tribe and shall be 
recognized as part of the Crow Indian Reservation. 

(D) Title to the undisposed of oil, gas, coal methane, 
or other minerals of such parcel shall be vested in the 
United States in trust for the sole use and benefit of 
the Crow Tribe and shall be recognized as part of the 
Crow Indian Reservation. 

(2) PROHIBITION.—Nothing in this Act or the Settlement 
Agreement may alter, diminish, disturb, or cause to be divested 
any right, title, or interest of any person or entity in any 
land, coal, oil, gas, coal methane, or mineral within parcel 
ao 1 that is based on the 1891 survey line, except for 

ific rights that are vested in the United States for 

the sole use and benefit of the Crow Tribe pursuant to subpara- 
graphs through (D) of paragraph (1). 

(3) WAIVERS AND RELEASES.—The following waivers and 
releases shall be included in the Settlement ment: 

(A) A disclaimer and relinquishment by the Crow Tribe 
of all right, title, claim, or interest in all the land and 
minerals within parcel number 1, except for the rights, 
titles, and interests recognized as beneficially owned by 
the Crow Tribe and as part of the Crow Indian Reservation 
in subparagraphs (B) through (D) of paragraph (1). 

(B) A release by the Crow Tribe of all persons and 
entities, including the United States, from any liability 
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arising from, or related to, the 1891 survey and the subse- 
quent occupancy and use of parcel number 1. 
(b) PROPERTY WITHIN PARCEL NUMBER 2.— 
(1) IN GENERAL.—With respect to the property within parcel 
number 2, the following provisions shall apply: 
(A) The boundary between the Crow and Northern 
Cheyenne Indian Reservations shall be the 1891 survey 


line. 

(B) All surface lands and minerals of such parcel shall 
constitute part of the Northern Cheyenne Reservation. 

(C) All surface lands, including all rights appurtenant 
to the surface lands, of such parcel shall be vested in 
the United States in trust for the sole use and benefit 
of the Northern Cheyenne Tribe, except that surface lands 
that have been allotted shall be recognized as held in 
trust for, or owned in fee by (as the case may be), the 
Northern Cheyenne allottees or their successors in interest. 

(D) The oil, gas, coal, coal methane, and other minerals, 
including all rights appurtenant to such minerals, of such 
parcel shall be vested in the United States in trust for 
the sole use and benefit of the Northern Cheyenne Tribe. 
(2) WAIVERS AND RELEASES.—The following waivers and 

releases shall be included in the Settlement Agreement: 

(A) A disclaimer and relinquishment by the Crow Tribe 
of all right, jurisdiction, title, claim, or interest in the 
lands and minerals within parcel number 2, including all 
rights appurtenant to such land and minerals. 

B) A release by the Crow Tribe of all persons and 
entities, including the United States, the Northern Chey- 
enne Tribe, the Northern Cheyenne allottees and their 
successors in interest, from any liability arising from, or 
related to, the 1891 survey and the subsequent occupancy 
and use of parcel number 2. 

(3) ENFORCEMENT.—The provisions of subsection (b) may 
be enforced, in law or in equity, by the Northern Cheyenne 
Tribe, Northern Cheyenne allottees, and their successors in 
interest, in accordance with their respective interests. 

(c) PROPERTY WITHIN PARCEL NUMBER 3 AND PARCEL 
NUMBER 4.— 

(1) IN GENERAL.—With respect to the property within parcel 
number 3 and parcel number 4, the boundary of the Crow 
Indian Reservation shall be the 1891 survey line. 

(2) PROHIBITION.—Nothing in this Act or the Settlement 
Agreement may alter, diminish, disturb, or cause to be divested 
any right, title, or interest of any person or entity in any 
land, coal, or mineral within parcel number 3 or parcel number 
4 that is based on the 1891 survey line. 

(3) WAIVERS AND RELEASES.—The following waivers and 
releases shall be included in the Settlement ement: 

(A) A disclaimer and relinquishment by the Crow Tribe 
of all right, jurisdiction, title, claim, or interest in the 
lands and minerals situated within parcel number 3 and 
parcel number 4. 

(B) A release by the Crow Tribe of all persons and 
entities, including the United States, from any liability 
arising from, or related to, the 1891 survey and the subse- 
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quent occupancy and use of parcel number 3 and parcel 

number 4. 

Pe. EXCHANGE OF PUBLIC LANDS.—With respect to the land 
2s with the State of Montana and private landowners made 
ray is Act the following | eng te s apply: 

(1) IN GENERAL.—{A) The Secretary shall negotiate with 
the State of Montana for the purpose of exchanging public 
lands within the State of Montana for State trust lands within 
the Crow Reservation having a total value substantially equal 
to the value of the surface estate of the approximately 46,625 
acres of State trust lands obtained by the State of Montana 
pursuant to the Act of February 22, 1889 (commonly known 
as the “Montana Enabling Act”; 25 Stat. 676, chapter 180), 
and the Act entitled “An Act to provide for the allotment 
of lands of the Crow Tribe for the distribution of tribal funds 
and for other et, approved June 4, 1920 (commonly 
known as the “Crow Allotment Act”; 41 Stat. 751, chapter 
224) within the Crow Indian Reservation and the disputed 
area. 

(B) The exchange described in subparagraph (A) shall be 
in accordance with the exchange procedures set forth in section 
206 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1716). 

(C) In determining the fair market value of the lands 
described in subparagraph (A), the parties to the exchange 
shall give due consideration to the value of improvements on 
the lands. 

(D) The Secretary shall ensure that lands exchanged pursu- 
ant to this paragraph as part of the settlement of the 107th 
Meridian boundary dispute made pursuant to this Act shall 
be selected in such manner that the financial impact on local 
governments, if any, will be minimized. 

(E) The Secretary shall provide such financial or other 
assistance to the State of Montana and to the Crow Tribe 
as may be necessary to obtain the appraisals, and to satisfy 
administrative requirements, necessary to accomplish the 
exchanges made pursuant to subparagraph (A). 

Upon approving an exchange made pursuant to this 

paragraph, the Secretary shall— 

(i) receive title to the State trust lands involved in 
the exchange on behalf of the United States; and 

(ii) transfer title to the public lands disposed of pursu- 
ant to the exchanges with the State of Montana by such 
means of conveyance as the Secretary considers appro- 

riate. 

G) Title to the State trust lands acquired pursuant to 
the exchanges made with the State of Montana pursuant to 
this porearsy shall be vested in the United States in trust 
for the sole use and benefit of the Crow Tribe and shall be 
recognized as part of the Crow Indian Reservation. 

(2) REQUIREMENT FOR EXCHANGES.—{A) In carrying out 
the exchanges with the State of Montana pursuant to paragraph 
(1), the Secretary shall, during a period of at least 5 years 
beginning on the date on which the Settlement Agreement 
becomes effective, give first priority to the exchange of Des 
lands within the State of Montana for State trust lands owned 
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by the State of Montana as of the date of the enactment 
of this Act. 

(B) Subject to subparagraph (C), if, for any reason, after 
the expiration of the period specified in subparagraph (A), 
the exchanges of the State trust lands identified in paragraph 
(1) have not provided the Crow Tribe with a total of 46,625 
acres of surface lands within the boundaries of the existing 
Crow Indian Reservation (including pee number 1), the Sec- 
retary shall, at the request of, and in cooperation with, the 
Crow Tribe, develop and i me gia a program to provide the 
Crow Tribe with additional land within the Crow Indian Res- 
ervation (including parcel number 1) through land exchanges 
with private landowners. 

(C) The total value of— 

(i) the value of the lands exchanged and acquired for 
the Crow Tribe pursuant to paragraph (1), and 
(ii) the value of the lands exchanged and acquired 
for the Crow Tribe pursuant to this paragraph, 
shall not exceed the value of the surface estate of the 46,625 
acres of land identified in paragraph (1)(A). 

(D) In carrying out a program developed pursuant to this 
paragraph, the Secretary may exchange public lands within 
the State of Montana for private lands of substantially equal 
value within the boundaries of the existing Crow Indian Res- 
ervation in accordance with section 206 of the Federal Land 
eee Act of 1976 (43 U.S.C. 1716). 

(E) In determining the fair market value of the lands 
described in subparagraph (D), the parties to an exchange 
made pursuant to subparagraph (D) shall give due consider- 
ation to the value of improvements on the lands. 

(F) If the gps tog: Mit rivate lands pursuant to 
subparagraph (D), the retary shall transfer title to such 
lands to the Crow Tribe. 

(G) Title to any private or public lands transferred to 


the Crow Tribe pursuant to this pezeareph shall— 
(i) be vested in the United States in trust for the 
sole use and benefit of the Crow Tribe; and 
(ii) be recognized as part of the Crow Indian Reserva- 
tion, if such lands are located within the: boundaries of 
the Crow Indian Reservation. 

(H) The Crow Tribe shall assist in obtaining prospective 
willing parties to exchange private lands within the Crow 
Indian Reservation for public lands within the State of Montana 
pursuant to this paragraph. 

(e) Crow TRIBAL TRUST FUND.—The Settlement Agreement 


shall include provisions governing the distribution of interest 
income to the Crow Tribe from the Crow Tribal Trust Fund pursu- 
ant to the terms and conditions described in section 6. 


25 USC 1776d. SEC. 6. ESTABLISHMENT AND ADMINISTRATION OF CROW TRIBAL 


TRUST FUND. 


(a) ESTABLISHMENT OF CROW TRIBAL TRUST FUND.— 

(1) IN GENERAL.—There is established in the Treasury of 
the United States a trust fund to be known as the “Crow 
Tribal Trust Fund”. 

(2) AVAILABILITY OF AMOUNTS IN THE CROW TRIBAL TRUST 
FUND.—Amounts in the Crow Tribal Trust Fund shall be avail- 
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able, without fiscal year limitation, to the Secretary for distribu- 
tion to the Crow Tribe in accordance with subsection (d). 
(b) CONTRIBUTIONS TO CROW TRIBAL TRUST FUND.— 

(1) IN GENERAL.—Subject to paragraph (2) and the require- 
ments of section 10— 

(A) on or before November 30, 1994, the Secretary 
of the Treasury shall deposit into the Crow Tribal Trust 
d an amount equal to the amounts of royalties received 

and retained by the United States during year 1994 

from the East Decker, West Decker, and Spring Creek 

coal mines; and 

(B) commencing with fiscal year 1995 and for such 
period thereafter as may be necessary, the Secretary and 
the Secretary of the Treasury shall make necessary and 
proper arrangements for the monthly payment, transfer, 
or deposit (or oy meen thereof) into the Crow Tribal 

Trust Fund of the royalties received and retained by the 

United States for the immediately preceding month from 

the East Decker, West Decker, and Spring Creek coal mines 

in the State of Montana for the life of such mines, includin; 

any extensions of the existing leases for such mines an 

any expansions of such mines to nearby and adjacent feder- 

ally owned coal deposits, as specified in the Settlement 
ment. 

(2) AMOUNT OF ROYALTIES.—The total amount of royalties 
described in paragraph (1) that are paid, transferred, or depos- 
ited into the Crow Tribal Trust d shall not exceed, in 
thea te, $85,000,000, excluding— 

(A) any interest earned on moneys in the Crow Tribal 

Trust Fund; and 

(B) the funds transferred to the Suspension Accounts 
ursuant to section 10. 
3) PAYMENTS OF ROYALTIES RECEIVED AND RETAINED BY 
THE UNITED STATES.—Subject to paragraph (2) and the require- 
ments of section 10, the royalties received and retained by 
the United States from the East Decker, West Decker, and 
Spring Creek coal mines shall be paid, transferred or deposited 
into the Crow Tribal Trust Fund not later than 30 days after 
the date on which the royalties are due and paid. 
(4) ADDITIONAL PAYMENTS.—The Federal Government shall 
make payments, in addition to the payments referred to in 
ae oe (3), from the royalties received and retained by 
the United States from other coal mines within the State of 
Montana into the Crow Tribal Trust Fund in an amount equal 
to any lost interest income (as determined by the Secretary), 
if any portion of the sums described in paragraph (3) are 
not paid, transferred or deposited into the Crow Tribal Trust 
Fund within the 30-day period prescribed in paragraph (3). 
(c) INVESTMENT.—At the — of the Secretary, the Secretary 
of the Treasury shall invest sums erg ee y into, accruing to, 
and remaining in, the Crow Tribal Trust Fund in accordance with 
the Act of February 12, 1929 (45 Stat. 1164, chapter 178; 25 
U.S.C. 161a). 

(d) DISTRIBUTION OF INTEREST.— 

(1) IN GENERAL.—Only the interest received on funds in 
the Crow Tribal Trust Fund shall be available for distribution 
by the Secretary to the Crow Tribe for use for education, 
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25 USC 1776f. 
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land acquisition, economic development, youth and elderly pro- 

grams or other tribal purposes in accordance with Faro and 

budgets developed and approved by the Crow Tribe and 
approved by the Secretary. 

( REQUIREMENTS FOR DISTRIBUTION OF INTEREST.— 
Commencing with fiscal year 1996 and for each fiscal year 
thereafter, without fiscal year limitation, the interest received 
on monies in the Crow Tribal Trust Fund shall be available 
for distribution under this subsection only if— 

(A) the United States and the Crow Tribe enter into 
the Settlement Agreement; and 

B) the requirements of section 9 relating to the 
approval and execution of the Settlement Agreement are 
satisfied. 

(3) PROHIBITION.—No portion of the Crow Tribal Trust 
Fund or the interest earned on the Crow Tribal Trust Fund 
may be distributed to members of the Crow Tribe on a per 
capita basis. 

(e) USE OF INTEREST FOR ECONOMIC DEVELOPMENT.—Notwith- 
standing any other patho of law, the Crow Tribe may, subject 
to approval by the Secretary, assign the right of the Crow Tribe 
to the interest earned on monies in the Crow Tribal Trust Fund 
to a third party in connection with loans made for economic develop- 
ment projects on or near the Crow Indian Reservation. 

(f) LIMITATION.—Notwithstanding any other provision of law, 
no portion of the principal of the Crow Tribal st Fund shall 
be available for withdrawal or disbursement or used for any purpose 
other than the purposes specified in this section and section 10. 


SEC. 7. ELIGIBILITY FOR OTHER FEDERAL SERVICES. 


No payne made or benefits conferred pursuant to this Act 
shall result in the reduction or denial of any Federal services 
or programs to any tribe or to any member of a tribe to which 
the tribe or member of the tribe is entitled or eligible because 
of the status of the tribe as a federally recognized Indian tribe 
or the status of a member of such tribe as a member. 


SEC. 8. EXCHANGES OF LAND OR MINERALS. 


(a) IN GENERAL.—(1) Subject to approval by the Secretary, 
the Crow Tribe may exchange any land or minerals to which its 
title is recognized in or obtained pursuant to this Act for other 
land or minerals of substantially equivalent value within the Crow 
Indian Reservation (including parcel number 1). 

(2) Lands or minerals received by the Crow Tribe in any 
exchange made pursuant to paragraph (1) shall be— 

(A) vested in the United States in trust for the sole use 
and benefit of the Crow Tribe; and 
(B) recognized as Boos of the Crow Indian Reservation. 

(b) OWNERSHIP BY NON-INDIANS.—Any land or minerals 
received by a person who is not an Indian in an exchange referred 
to in subsection (a) shall be owned in fee. 


SEC. 9. APPLICABILITY. 


(a) IN GENERAL.—The Act shall take effect upon the occurrence 
of the following conditions: 
(1) The Settlement Agreement is approved and executed 
by the Secretary. 
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(2) The Settlement Agreement is approved and executed 
by the Crow Tribe. 

(3) The Settlement Agreement and the releases and waivers 
required by section 5 are approved and duly executed by the 
Crow Tribe in accordance with the requirements and procedures 
set forth in the constitution of the Crow Tribe. 

(4) The Settlement Agreement becomes effective in accord- 
ance with the terms and conditions specified in the Settlement 

ement. 

(b) APPROVAL OF RELEASES AND WAIVERS.—The United States 
hereby approves and confirms the releases and waivers required 
by section 5. 


SEC. 10. ESCROW FUNDS. 25 USC 1776h. 


(a) IN GENERAL.—As soon as practicable after the date of enact- 
ment of this Act, the Secre shall make distributions from the 
107th meridian escrow fund as follows: 

_ (1) One-half of the fund shall be distributed to the Crow 


be. 

(2) One-half of the fund shall be distributed to the Northern 
Cheyenne Tribe. 

(3) The receipt and acceptance by a tribe of funds distrib- 
uted under this section shall be deemed to be— 

(A) a disclaimer, relinquishment and waiver by such 
tribe of all right, claim or interest in the 107th meridian 
escrow fund; and 

(B) a release by such tribe of all persons and entities, 
including the United States, from any liability arising from, 
or related to, the establishment and administration of the 
107th meridian escrow fund. 

(b) ESTABLISHMENT OF SUSPENSION ACCOUNTS.—As soon as 
practicable after the Settlement Agreement is executed and 
approved pursuant to this Act, the Secretary of the Treasury shall 
establish in the Treasury of the United States two interest bearing 
accounts to be known respectively as the “Crow Tribal Suspension 
Account” and the “Northern Cheyenne Tribal Suspension Account” 
(collectively referred to in this subsection as the “Suspension 
Accounts”), consisting of— 

(1) such amounts as are transferred to the Suspension 
Accounts under subsection (c); and 

(2) any interest earned on investments of amounts in the 
Suspension Accounts under subsection (e). 

(c) CONTRIBUTIONS TO THE SUSPENSION ACCOUNTS.— 

(1) IN GENERAL.—Beginning with fiscal year 1995, and 
ending on the date on which the total amount deposited pursu- 
ant to this subsection into the Suspension Accounts is equal 
to $200,000 for each such account tas specified in subsection 
(d)), the Secretary and the Secretary of the Treasury shall 
make necessary and proper arrangements for the monthly pay- 
ment, transfer, or deposit (or any combination thereof) into 
each of the Suspension Accounts of an amount equal to one- 
half of the royalties received and retained by the United States 
for the immediately preceding month, as determined in accord- 
Te section 6(b\(1), by the date specified under section 

(2) SUBSEQUENT DEPOSITS.—At such time as the amount 
deposited pursuant to this subsection into the Suspension 
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Accounts is equal to $200,000 for each such account (as specified 
in subsection (d)), in accordance with section 6(b)(1), the Sec- 
retary and the Secretary of the Treasury shall thereafter 
deposit any remaining amounts determined under section 
on 1) in the Crow Tribal Trust Fund established under section 
6(a). 

(d) LimrraTIon.—The Secretary and the Secretary of the Treas- 
ury shall not transfer more than a total amount equal to $200,000 
to each of the Suspension Accounts from the amounts determined 
under section 6(b)(1). 

(e) INVESTMENT.—AIl sums deposited in, accruing to and 
remaining in the Suspension Accounts shall be invested by the 
Secretary and the Secretary of the Treasury in interest bearing 
deposits and securities in accordance with the Act of June 24, 
1938 (52 Stat. 1037, chapter 648; 25 U.S.C. 162a). 

(f) WITHDRAWALS AND TERMINATION.— 

(1) IN GENERAL._{A) Beginning on the date that is 5 years 
after the date of enactment of this Act, the Crow Tribe and 
the Northern Cheyenne Tribe may each submit a duly author- 
ized request to the Secretary for the withdrawal of all of the 
funds from the Suspension Account of the tribe established 
under subsection (b). 

(B) Not later than 60 days after receiving a request for 
the distribution of funds from a Suspension Account made 
by a tribe under subparagraph (A)— 

(i) the Secretary shall, in cooperation with the Sec- 
retary of the Treasury, withdraw and distribute such funds 
in accordance with such request; and 

(ii) the Secretary of the Treasury shal] terminate the 
Suspension Account. 

(2) OTHER MEANS OF TERMINATION.—With respect to a 
Suspension Account established under subsection (b) that is 
not terminated pursuant to paragraph (1), at such time as 
the yo and the accrued interest of the Suspension Account 
of the Crow Tribe or the Northern Cheyenne Tribe is approxi- 
mately equal to the amount specified in paragraph (1) or (2) 
of subsection (a), the Secretary of the Treasury shall terminate 
the Suspension Account and the Secretary of the Interior shall 
distribute the funds from the Suspension Account to the tribe. 


SEC. 11. FORT LARAMIE TREATY OF 1868. 


Except for the adjustment to the eastern boundary of the Crow 
Indian Reservation, nothing in this Act or in the Settlement Agree- 
ment shall affect or modify the terms and conditions of the treaty 
between the United States of America and the Crow Tribe of Indians 
concluded May 7, 1868 (commonly known as the “Fort Laramie 
Treaty of 1868”; 15 Stat. 649). 


SEC. 12. SATISFACTION OF CLAIMS. 


The benefits available to the Crow Tribe under the terms 
and conditions of this Act and the Settlement Agreement shall 
constitute full and complete satisfaction of all claims by the Crow 
Tribe and the members of the Crow Tribe arising from or related 
to the erroneous survey of the 107th meridian described in section 
2(aX3). 
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SEC. 13. AUTHORIZATION OF APPROPRIATIONS, 25 USC 1776k. 


There are authorized to be appropriated to the Department 
of the Interior such sums as are necessary to carry out this Act. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 5200: 
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Nov. 2, 1994 


(H.R. 5220] 


bee te Law 103-445 
ngress 
An Act 


To provide for the acceptance by the Secretary of Education of applications submitted 
by the local educational agency serving the Window Rock Unified School District, 
Window Rock, Arizona, under section 3 of the Act of September 30, 1950 (Public 
Law 874, 81st Congress) for fiscal years 1994 and 1995. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. APPLICATION BY WINDOW ROCK, ARIZONA, LOCAL EDU- 
CATIONAL AGENCY FOR FUNDING UNDER SECTION 3 
OF PUBLIC LAW 874, 81ST CONGRESS. 


Notwithstanding section 5(a)(2) of the Act of September 30, 
1950 (Public Law 874, 81st Congress; 20 U.S.C, 240(a)(2)) (as such 
section was in effect on the day before the date of the enactment 
of the Improving America’s Schools Act of 1994), the Secretary 
of Education shall accept from the local educational agency serving 
the Window Rock Unified School District, Window Rock, Arizona, 
applications for funding under section 3 of the Act of September 
30, 1950 (as so in effect) for fiscal years 1994 and 1995 as if 
such applications were timely received in accordance with section 
222.10(a)(1) of title 34, Code of Federal Regulations. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 5220: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
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Public Law 103-446 
103d Congress 


An Act 


To amend title 38, United States Code, to revise and improve veterans’ benefits 


programs, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHorT TiTLE.—This Act may be cited as the “Veterans’ 


Benefits Improvements Act of 1994”. 


(b) TABLE OF CONTENTS.—The table of contents of this Act 


is as follows: 


ad 


tats g d f RSE SR RERERE 
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1. Short title; table of conten’ 
2. References to title 38, United States Code. 


TITLE I—PERSIAN GULF WAR VETERANS 


101. Short title. 
102. Findings. 


104. Deherent< of medical grebestion protocol, 
108. Co tion Denefite for disability resulting from illness attributed to 
. ion bene: ess a 
yen rsa the Persian Gulf War, ia 

107. Evaluation of status of spouses and children of Persian Gulf War 
veterans. 

108. Clarification of scope of health examinations provided for veterans eligible 
for inclusion in health-related registries. 

109. Survey of Persian Gulf veterans. 

110. Authorization for epidemiological studies. 

111. Cost-savings provisions. 


TITLE II—BOARD OF VETERANS’ APPEALS ADMINISTRATION 
201. Appoinganeey t Rey comp pe gre and performance reviews for members of 
908. Deadline for cotatlichensnt of performance evaluation criteria for Board 


203. Continuation in office of Chairman pending appointment of successor. 


TITLE III—ADJUDICATION IMPROVEMENTS 


301. Acceptance of contain. dooumnentation Sex einkinn purgaees. 
= Expedited treatment of remanded claims 


Screening of ap eine 
304: Report on - — of reorganization of adjudication divisions in VBA re- 


esis IV—VETERANS’ CLAIMS ADJUDICATION COMMISSION 


401. Establishment of commission. 
402. Duties of the commission. 

403. Powers of the commission. 

404. Commission personnel matters. 
405. Termination of the commission. 
406. Definitions. 

407. Funding. 
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TITLE V—MISCELLANEOUS PROVISIONS 


501. Restatement of intent of Congress concerning coverage of Radiation-Ex- 
posed Veterans Compensation Act of 1988. 

502. Extension of anthorsty & to maintain regional office in the Philippines. 

503. Renouncement of benefit rights. 

504. = of payment of attorney fees under contingent fee agree- 


5065. Ceafiation of herbicide-exposure presumptions established administra- 
tive 

506. "eadtindel of certain income of Alaska natives for purposes of needs- 
based benefits. 

507. — of requirement for payment of certain benefits in Philippine 


508. Study of health consequences for family meuedbaen of atomic veterans of 
sure of atomic veterans to ionizing radiati 

509. Center for Minority Veterans and Center for ‘Women Veterans. 

510. Advisory Committee on Minority Veterans 

511. Mailing of notices of appeal to Court of Veterans Appeals. 


THLE VI—EDUCATION AND TRAINING PROGRAMS 
601. Flight 


602. rg os rehabilitation for veterans with service-connected disabil- 


603. Alternative teacher certification  _— 
604. Education outside the United S' 


608. Veterans’ Advisory Committee on Education. 
609. Contract educational and vocational counseli: 
610. Service Members Occupational Conversion ant Training Act of 1992. 


TITLE VII—EMPLOYMENT PROGRAMS 


701. Job counseling, training, and placement. 
702. Eacieysnnad tod eine of veterans. 


TITLE VIII—CEMETERIES AND MEMORIAL AFFAIRS 
801. gg for burial in national cemeteries of spouses who predecease vet- 


802. Restoration of burial L aligieility for unremarried spo 
803. Extension of autho on of appropriations for ‘State cemetery grant 


804. abshertty to use flat grave markers at the Willamette National Cemetery, 


Oregon. 
TITLE IX—HOUSING PROGRAMS 
901. Eligibility. 
902. Revision in computation of gate guaranty. 
903, Public community water and sewerage systems. 


904. Authactiy to guarantee one! refinance loans for energy efficiency im- 
provements 

905. Authority to "guarantee loans to refinance adjustable rate mortgages to 

906. 


fixed rate mortgages. 
i wennieccnel home loan inspections. 
907. Procedures on default. 
908. Minimum active-duty service requirement. 
TITLE X—HOMELESS VETERANS PROGRAMS 
1001. Reports on activities of the Department of Veterans Affairs to assist 


homeless veterans. 
1002. seven on assessment and plans for response to needs of homeless veter- 


1003. Increase in number of demonstration programs under Homeless Veter- 


ans Comprehensive Service Programs of 1992. 
1004. Removal of fundi oe of Homeless Veterans Comprehensive 


Service Programs 1992. 
1005. Sense of Congress. 
TITLE XI—REDUCTIONS IN DEPARTMENT OF VETERANS AFFAIRS 
PERSONNEL 


. 1101. Findings. 
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1102. Foguirement for minimum number of full-time equivalent positions. 
prey authority to contract for necessary services. 
Study. 


TITLE XII—TECHNICAL AND CLERICAL AMENDMENTS 


1201. Amendments to title 38, United States Code. 
1202. Amendments to other laws administered by Secretary of Veterans Af- 


fairs 
1203. Amendments to other laws. 
SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Poses t as otherwise expressly provided, whenever in this Act 

* or repeal is expressed in terms of an amendment 

ie; pee re of, a section or other provision, the reference shall 

be considered to be made to a section or other provision of title 
38, United States Code. 


TITLE I—PERSIAN GULF WAR 
VETERANS 


Be se ddd 


SEC. 101. SHORT TITLE. 


This Act may be cited as the “Persian Gulf War Veterans’ 
Benefits Act”. 


SEC. 102. FINDINGS. 


The Co: ss makes the follo findings: 

(1) te Persian Gal War, members of the Armed 
Forces were exposed to numerous potentially toxic substances. 
including fumes and smoke from military operations, oil w 
fires, diesel exhaust, arses pesticides, depleted ——- infec- 
tious agents, investigational drugs and vaccines, and indigenous 

were also given multiple immunizations. It is 
not known whether these SS were exposed to 


psycho! celeste: the mili operation. 

(2) Significant numbers of veterans of Persian Gulf 
ar are from , or are exhibiting symptoms 
of illness, that cannot now be diagnosed or clearly defined. 
As a result, many of these conditions or illnesses are not 
considered to be service connected under current law for pur- 
poses of benefits administered by the Department of Veterans 


(3) The National Institutes of Health Technolo logy Assess- 
ment Workshop on the Persian Gulf Experience Health, 
held in April 1994, concluded that the complex biological, chemi- 
cal, p and. psychological environment of the Southwest 
Asia ter of operations produced co adverse health 
effects in Persian Gulf War veterans and that no single disease 
entity or syndrome is apparent. Rather, it may be that the 
illnesses suffered by those veterans result from multiple ill- 
nesses with overlapping symptoms and causes that have yet 
to be defined. 

(4) That workshop concluded that the information concern- 

ing the range and = png of exposure to toxic substances 
ie military personnel in the Southwest Asia theater of oper- 
ations is very limited and that such information was collected 
only after a considerable delay. 


Persian Gulf 
War Veterans’ 
Benefits Act. 


38 USC 101 note. 


38 USC 1117 
note. 
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(5) In response to concerns re ing the health-care needs 
of Persian Gulf War veterans, parti ly those who suffer 
from illnesses or conditions for which no diagnosis has been 
made, the Co ss, in Public Law 102-585, directed the 
establishment of a Persian Gulf War Veterans Health Registry, 
authorized health examinations for veterans of the Persian 
Gulf War, and provided for the National Academy of Sciences 
to conduct a comprehensive review and saqpeernenst of informa- 
tion regardi e consequences of mili service in 
the peeeraing oe theater of operations and to develop rec- 
ommendations on avenues for research ing such health 
consequences. In Public Law 103-210, the Congress authorized 
the Department of Veterans Affairs to provide health care 
services on a priority basis to Persian Gulf War veterans. 
The Co s also provided in Public Law 103-160 (the 
National Defense Authorization Act for Fiscal Year 1994) for 
the establishment of a specialized environmental medical facil- 
| for the conduct of research into the possible health effects 
of exposure to low levels of hazardous chemicals, especially 
among Persian Gulf veterans, and for research into the possible 
health effects of battlefield exposure in such veterans to 
depleted uranium. 

(6) In response to concerns about the lack of objective 
research on Gulf War illnesses, Co. ss included research 

rovisions in the National Defense Authorization Act for Fiscal 

ear 1995, which was passed by the House and Senate in 
September 1994, This legislation requires the Secre of 
Defense to provide research grants to non-Federal researchers 
to support three types of studies of the Gulf War syndrome. 
The t of study will be an epidemiological study or 
studies of incidence, prevalence, and nature of the illness 
and symptoms and the risk factors associated with symptoms 
or illnesses. This will include illnesses among spouses and 
birth defects and illnesses among offspring born before and 
after the Gulf War. The second group of studies shall be con- 
ducted to determine the health consequences of the use of 
sia. age bromide as a pretreatment antidote enhancer 

i e Persian Gulf War, alone or in combination with 
exposure to pesticides, environmental toxins, and other hazard- 
ous substances. The final group of studies shall include clinical 
research and other studies on the causes, possible transmission, 
and treatment of Gulf War syndrome, and will include studies 
of veterans and their spouses and children. 

(7) Further research and studies must be undertaken to 
determine the underlying causes of the illnesses suffered by 
Persian Gulf War veterans and, pending the outcome of suc 
research, veterans who are seriously ill as the result of such 
illnesses should be given the benefit of the doubt and be pro- 
vided compensation ts to offset the impairment in earn- 
ings capacities they may be experiencing. 


38 USC 1117 SEC. 103. PURPOSES. 


note. 


The oses of this title are— 

1) to provide compensation to Persian Gulf War veterans 
who suffer disabilities resulting from illnesses that cannot now 
“a ree oN or defined, and for which other causes cannot 

identified; 
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(2) to require the Secretary of Veterans Affairs to develo 
at the earliest possible date case assessment strategies a 
definitions or diagnoses of such illnesses; 

(8) to promote greater outreach to Persian Gulf War veter- 
ans and ir families to inform them of ongoing research 
activities, as well as the services and benefits to which they 
are currently entitled; and 

(4) to ensure that research activities and accom i 
surveys of Persian Gulf War veterans are appropriately fund 
and undertaken by the Department of Veterans irs. 


SEC. 104. DEVELOPMENT OF MEDICAL EVALUATION PROTOCOL. 8 Uae 1117 
note. 


ay, te medical assessment, diagnosis, and treatment of Per- 
slan 


and that may be attributable to service in the Southwest Asia 
theater of operations during the Persian Gulf War. The protocol 
shall include an evaluation of complaints relating to illnesses involv- 


ing the Fepeneasee system. 
(2) If such a protocol is not implemented before the end of 
the 120-day i inning on the date of the enactment of 


this Act, the tary shall, re the end of such period, submit 
to the Committees on Veterans’ Affairs of the Senate and House 
of Representatives a report as to why such a protocol has not 
yet been developed. 

(8A) The Secretary shall ensure that the evaluation under 
the protocol developed under this section is available at all Depart- 
ment medical centers that have the capability of providing the 
— assessment, diagnosis, and treatment required under the 
protoco. 

(B) The Secretary may enter into contracts with non-Depart- 
ment medical facilities for the provision of the evaluation under 
the protocol. 

(C) In the case of a veteran whose residence is distant from 
a medical center described in sub ph (A), the Secretary may 
sate the evaluation taconsle, a: Dnckeumcat medical center 

escribed in that sub gin gee and, in such a case, may provide 
the veteran the tra incidental expenses therefor pursuant 
to the provisions of section 111 of title 38, United States Code. 

(4A) If the Secretary is unable to diagnose the symptoms 
or illness of a veteran provided an evaluation, or if the symptoms 
or illness of a veteran do not respond to treatment provided by 
the Secretary, the Secre may use the authority in section 1703 
of title 38, United States e, in order to provide for the veteran 
to receive diagnostic tests or treatment at a non-Department medi- 
cal facility that may have the capability of diagnosing or treating 
the symptoms or illness of the veteran. Secretary may provide 
the veteran the travel and incidental expenses therefor pursuant 
to the provisions of section 111 of title 38, United States Code. 

(B) The Secretary shall request from each non-Department 
medical facility that examines or treats a veteran under this para- 
graph such information relating to the diagnosis or treatment as 
the Secretary considers appropriate. 
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38 USC 1117 
note. 


Termination 
date. 


(5) In each year after the implementation of the protocol, the 
Secretary shall enter into an agreement with the National Academy 
of Sciences under which agreement appropriate experts shall review 
the read of the protocol and its implementation by the Depart- 
ment of Veterans Affairs A 

(b) RELATIONSHIP TO OTHER COMPREHENSIVE CLINICAL EVALUA- 
TION PROTOCOLS.—The Secretary, in consultation with the Secre 
of Defense, shall ensure that the information collected throug 
the protocol described in this section is collected and maintained 
in a manner that permits the effective and efficient cross-reference 
of that information with information collected and maintained 
through the comprehensive clinical protocols of the Department 
of Defense for Persian Gulf War veterans. 

(c) CASE DEFINITIONS AND DIAGNOSES.—The Secretary shall 
develop case definitions or diagnoses for illnesses associated with 
the service described in subsection (a)(1). The Secre shall 
develop such definitions or diagnoses at the earliest possible date. 


SEC. 105. OUTREACH TO PERSIAN GULF VETERANS. 


(a) IN GENERAL.—The Secretary of Veterans Affairs shall imple- 
ment a comprehensive outreach program to inform Persian Gulf 
War veterans and their families of the medical care and other 
benefits that vy | be provided by the Department of Veterans 
Affairs the Department of Defense arising from service in 
the Persian Gulf War. 

(b) NEWSLETTER.(1) The outreach program shall include a 
newsletter which shall be updated and uted at least semi- 
annually and shall be distributed to the veterans listed on the 
Persian Gulf War Veterans Health Registry. The newsletter shall 
include summaries of the status and ings of Government spon- 
sored research on illnesses of Persian Gulf War veterans and their 
families, as well as on benefits available to such individuals through 
the Department of Veterans Affairs. The newsletter shall be pre- 
pared in consultation with veterans service organizations. 

(2) The requirement under this subsection for the distribution 
of the newsletter shall terminate on December 31, 1999. 

(c) TOLL-FREE NUMBER.—The outreach program shall include 
establishment of a toll-free telephone number to provide Persian 
Gulf War veterans and their families information on the Persian 
Gulf War Veterans Health Registry, health care and other benefits 
provided by the De ent of Veterans Affairs, and such other 
information as the tary considers spysopesse. Such toll-free 
telephone number shall be established not later than 90 days after 
the date of the enactment of this Act. 


SEC. 106. COMPENSATION BENEFITS FOR DISABILITY RESULTING 
FROM ILLNESS ATTRIBUTED TO SERVICE DURING THE 
PERSIAN GULF WAR. 


(a) IN GENERAL.—(1) Chapter 11 is amended by adding at 
the end of subchapter II the following new section: 


“$1117. Compensation for disabilities occurring in Persian 
Gulf War veterans 
“(a) The Secre may pay compensation under this subchapter 
to any Persian Galt veteran ei ean a chronic disability 
resulting from an undiagnosed i s (or combination of 
undiagnosed illnesses) that— 
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“(1) became manifest during service on active duty in the 
Armed Forces in the Southwest Asia theater of operations 
saa the Persian Gulf War; or 
2) became manifest to a degree of 10 percent or more 
within the peers ae prescribed under subsection (b). 
“(b) The Secretary rescribe b py. era the period Regulations. 
of time following service in the Southwest y ie ter of operations 
during the Persian Gulf War that the Secretary determines is 
rn el for presumption of service connection for purposes of 
section. The Secretary’s determination of such period of time 
shall be made following a review of available credible medical 
or scientific evidence and the historical treatment afforded disabil- 
ities for which manifestation periods have been established and 
shall take into account other pertinent circumstances regarding 
the experiences of veterans of the Persian Gulf War. 
a ee The Secretary shall prescribe regulations to carry out 
n. 


“(A) A description of the period and grgrechical area 
Ww. 


tency period 

“(d) A disability for which compensation under this subchapter 
is payable shall be considered to be service connected for purposes 
of all other laws of the United States. 

“(e) For purposes of this section, the term ‘Persian Gulf veteran’ 
means a veteran who served on active duty in the Armed Forces 
= Southwest Asia theater of operations during the Persian 

ar.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1116 
the following new item: 


“1117. Compensation for disabilities occurring in Persian Gulf War veterans.”. 
(b) CONFORMING AMENDMENTS.—Section 1113 is amended— 38 USC 1113. 
(1) by striking out “section 1112 or 1116” in the first 
and third on rt ae a ee See 
11) by ‘etting @ “title” the second place it appears and 
iking out “title” seco: ce it a’ 
i fm lieu thereof “title, or payments of sonapunition 
pursuant to section 1117 of this title,”; and 
(3) by inserting “or disabilities” after “diseases” both places 
it aj in subsection (a). 


(c) REPORT.—Not later than 60 days after the date of the 38 USC 1117 
enactment of this Act, the of Veterans Affairs shall submit ®°*¢- 
to the Committees on Veterans’ irs of the Senate and House 


of Representatives a report stating whether or not the Secretary 
inte’ eB owd compensation as provided in section 1117 of title 
38, United States Code, as added by subsection (a). 
(d) REGULATIONS.—If the Secretary states in the report under Federal 
subsection (c) that the Secretary intends to pay compensation as Register; 
vided in section 1117 of title 38, United States Code, as added 82!tySe 1117 
subsection (a), the Secretary shall, not later than 30 we, after note. 
e date on which such report is submitted, publish in the Federal 
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38 USC 1117 
note. 


Register proposed regulations under subsections (b) and (c) of that 
section. 


SEC. 107. EVALUATION OF HEALTH STATUS OF SPOUSES AND CHIL- 
DREN OF PERSIAN GULF WAR VETERANS. 


(a) EVALUATION PROGRAM.—Subject to subsection (c), the Sec- 
retary of the Veterans Affairs conduct a study to evaluate 
the health status of spouses and children of Persian Gulf War 
veterans. Under the study, the Secretary shall provide for the 
conduct of diagnostic testing and appropriate medical examinations 
of any individual— 

(1) who is the spouse or child of a veteran who— 

(A) is listed in the Persian Gulf War Veterans Registry 
established under section 702 of Public Law 102-585; ami 
(B) is suffering from an illness or disorder; 

(2) who is apparently suffering from, or rend have suffered 
from, an illness or disorder (including a birth defect, mis- 
carriage, or stillbirth) which cannot be disassociated from the 
— service in the Southwest Asia theater of operations; 


(3) who, in the case of a spouse, has granted the Secretary 
acme ‘to odical histo in call a gistry gear medical data 
a.) am e results of diagnostic testing 
and medical - examination) and 5 such other Segal agen as the 
Secre considers relevant appropriate with respect to 
such i indwvidual 
Such testing and examinations shall be carried out so as to gather 
such medical data as the Secretary considers relevant and appro- 
ay in order to determine the nature and extent of the association, 
lye Beate een illness or disorder of the spouse or child and 
the s of the veteran. 

(b) DURATION OF PROGRAM.—The p shall be carried out 
during the period beginning on Note r 1, 1994, and ending 
on September 30, 1996. 

(c) FUNDING LIMITATION.—The amount spent for the program 
under subsection (a) may not exceed $2,000,000. 

(d) CONTRACTING.—The Secretary shall provide for the conduct 
of testing and examinations under subsection (a) through appro- 


priate contract —_—e 

(e) STANDARD PROTOCOLS AND GUIDELINES.—The Secre 
shall seek to ensure uniform development of medical data throug 
the development of standard protocols and guidelines for such test- 

ing and examinations. If su Degen and te have not 
i adopted before the end of the 120-da beginning on 
the date of the enactment of this Act, the AGocowed shall, before 
the end of such period, submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report as 
to why such protocols and guidelines have not yet been developed. 

(f) ENTRY OF RESULTS IN REGISTRY.—The results of stic 
tests, medical histories, and medical examinations condu under 
subsection (a) shall be entered into the Persian Gulf War Veterans 
Health Registry. 

(g) OUTREACH.—The Secretary shall conduct such outreach 
activities as the Secretary determines necessary to ensure that 
implementation of this section results in sufficient information to 
enable the Secretary— 


PUBLIC LAW 103-446—NOV. 2, 1994 108 STAT. 4653 


(1) to analyze the health status So numbers mee 
and children of Persian Gulf veterans; 


(2) to formulate yensarch J h Mane satiees 
association between illnesses coy fle Persian 


miscarriages, and stillbirths) suffered ty their pve agp 


(1) make nga Ao a protocols and guidelines developed 

under this section available to any entity which requests a 

copy of such protocols and guidelines; an 

(2) enter into the registry the results of any examination 

of the spouse or child of a veteran who served in the Persian 

oe theater which a licensed physician certifies was conducted 
those standard protocols nad idelines. 

Gi) PORTS TO CONGRESS.—(1) Secretary shall submit 
to Congress no later than October 31, 1995, a report on the Sec- 
retary’s implementation of this section. 

(2) The Secretary shall analyze the data entered into the reg- 
istry under this section and shall submit to Congress, not later 
than March 1, 1997, a report on that analysis and on the tary’s 
recommendation for any further legislation or studies re 
the health status of spouses and n of Persian War 
veterans, 

p DEFINITIONS. —For purposes of this section, the terms — 
head have the meanings given those terms in p 


jana (31), respectively, of section 101 of title 38, United ae 


SEC. 108. CLARIFICATION OF SCOPE OF HEALTH EXAMINATIONS PRO- 
VIDED FOR VETERANS ELIGIBLE FOR INCLUSION IN 
HEALTH-RELATED REGISTRIES. 


Section 703 of the Persian Gulf War Veterans’ Health Status 
Act — VII of Public Law 102-585; 38 U.S.C. 527 note) is 
amende 

(1) by inserting “(including tests)” after “exam- 

ination” » each place it a pi in subsection (a)(1)(A); 


(2) in subsection (aly 1A)— a basses 
including a ria nostic 
testa)” after cpr. § aaat 

(B) by inserting “and the tests” ‘after “the examination”; 


(3) in subsection (a)(2), Pick gonting “(including any diag- 
nostic tests)” after “examinatio: 


SEC, 109. SURVEY OF PERSIAN GULF VETERANS. 38 USC 1117 
(a) IN GENERAL.—The Secretary of Veterans Affairs may carry nee 


their 
(b) CoorDINATION WITH DEPARTMENT OF DEFENSE.—Any sur- 
vey under subsection (a) shall be carried out in coordination with 
the Secretary of Defense, 
(c) PERSIAN GULF VETERAN.—For purposes of this ——. a 
Persian Gulf veteran is an individual who served on active duty 
in the Armed Forces in the Southwest Asia theater of operations 
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38 USC 1117 
note. 


Contracts. 


38 USC 1317. 


38 USC 1101 
note. 


during the Persian Gulf War as defined in section 101(33) of title 
38, United States Code. 


SEC. 110. AUTHORIZATION FOR EPIDEMIOLOGICAL STUDIES. 


(a) SruDy OF HEALTH CONSEQUENCES OF PERSIAN GULF SERV- 

IcE.—If the National ocragan of Sciences includes in the report 
required by section 706(b) of the Veterans Health Care Act of 
1992 (Public Law 102-585) a finding that there is a sound basis 
for an epidemiological study or studies on the health consequences 
of service in the Persian Gulf theater of operations during the 
Persian Gulf War and recommends the conduct of such a study 
or studies, the Secretary of Veterans Affairs is authorized to carry 
out such study. 
(b) OVERSIGHT.{1) The Secretary shall seek to enter into 
an agreement with the Medical Follow-Up ge’ (MFUA) of the 
Institute of Medicine of the National Academy of Sciences for (A) 
the review of proposals to conduct the research referred to in 
subsection (a), tB) oversight of such research, and (C) review of 
the research findings. 

(2) If the pecreary is unable to enter into an agreement under 
pevserach (1) with entity specified in that paragraph, the 

retary shall enter into an agreement described in that paragraph 
with another appropriate scientific o ization which does not 
have a connection to the Department of Veterans Affairs. In such 
a case, the Secretary shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives, at least 90 
days before the date on which the agreement is entered into, notice 
in writing identifying the organization with which the Secretary 
intends to enter into ment. 

(c) AccEss TO DaTa.—The Secre shall enter into nts 
with the Secretary of Defense and Secretary of Health and 
Human Services to make available for the ee ree of any study 
described in subsection (a) all data that the tary, in consulta- 
tion with the National Academy of Sciences and the contractor 
for the study, considers relevant to the study. 

(d) AUTHORIZATION.—There are authorized to be appropriated 
to the Department such sums as are necessary for conduct 
of studies described in subsection (a). 

SEC. 111. COST-SAVINGS PROVISIONS. 


(a) ELECTION OF DEATH PENSION BY SURVIVING SPOUSE.—Sec- 
tion eT cad a anf Sin thawed 
y striking out “No person” inserting in lieu thereo 
“(a) Except as provided in subsection (b), no person”; and 
(2) by adding at the end the following: 

“(b) A surviving spouse who is eligible for dependency and 
indemnity compensation may elect to receive death pension instead 
of such compensation.”. 

(b) PoLicy REGARDING CostT-OF-LIVING ADJUSTMENT IN COM- 
PENSATION RATES FOR FISCAL YEAR 1995,—The fiscal year 1995 
cost-of-living adjustments in the rates of and limitations for com- 
pensation payable under chapter 11 of title 38, United States Code, 
and of dependency and indemnity compensation payable under 
chapter 13 of such title will be no more than a percen' equal 
to ag ey “# by which benefit amounts payable er title 
II of the Social Security Act (42 U.S.C. 401 et seq.) are increased 
effective December 1, 1994, as a result of a determination under 
section 215(i) of such Act (42 U.S.C. 415(i)), with all increased 
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monthly rates and limitations (other than increased rates or limita- 
a om to a whole dollar amount) rounded down to the next 
ower do 


TITLE II—BOARD OF VETERANS’ 
APPEALS ADMINISTRATION 


SEC. 201. APPOINTMENT, PAY COMPARABILITY, AND PERFORMANCE 
REVIEWS FOR MEMBERS OF THE BOARD OF VETERANS’ 
APPEALS. 


(2) MEMBERS OTHER THAN CHAIRMAN.—(1) Chapter 71 is 
amended by inserting after section 7101 the following new section: 


“§ 7101A. Bons of Board: appointment; pay; performance 
ew 


“(b) Members of the Board (other than the Chairman and 
any member of the Board who is a member of the Senior Executive 
Service) shall, in accordance with regulations prescribed by the 
Secretary, be paid basic v's at rates equivalent to the rates payable 
under section 5372 of ti . 
“(c)(1)(A) the Chairman shall establish a panel to review the Establishment. 
e of members of the Board. The p: shall be comprised 
of the Chairman and two other members of the Board (other than 
The Chairman shall 


the 
Saute nara 


poe shall determine, with respect to each member of the 
oO 


Senior Executive Service), ween that member’s job performance 
as a member of the Board mee standards for 
a member of the Board established under subsection (f), Each 
such determination shall be in wri 


standards fo: 

Board established under subsection (f), the aieen shall recertify 
the member’s ig Pens as a member of the Board. 

“(3) If the determination of the performance review panel in 
5 fle Sag Rie ie sy agi de saggy: Moos gia ores 
the performance standards for a of the Board established 
nnden emeoeetion Ce Sawa SR based upon the individual 
circumstances 


either— 
“(A) grant the member a conditional recertification; or 
“B) or ameeaeen to the Secretary that the nae be 


Aas tes dics canes afm; tameniion of dw ened sheds ted 
a conditional recertification aa pol ny pe (3A) or (5A), the 
performance review panel shall mber’s job perform- 
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38 USC 7101A 
note. 


ance record and make a further determination under paragraph 
(1) concerning that member not later than one year after the date 
of the conditional recertification. If the determination of the 
performance review panel at that time is that the member’s job 
performance as a member of the Board still does not meet the 
performance standards for a member of the Board established under 
subsection (f), the Chairman shall recommend to the Secretary 

t the member be noncertified. 

“(5) In a case in which the Chairman recommends to the 
Secretary under paragraph (3) or (4) that a member be noncertified, 
the Secretary, considering the recommendation of the Chair- 


man, either— 
XA) grant the member a conditional recertification; or 
“(B) determine that the member should be noncertified. 

“(d)(1) If the Secretary, based upon the recommendation of 
the Chairman, determines that a member of the Board should 
be noncertified, that member’s appointment as a member of the 
Board shall be terminated and t member shall be removed 
from the Board. 

“(2) Upon removal from the Board under paragraph (1), a 
member of the Board (other than the Chairman) who was a career 
or career-conditional employee in the civil service before commence- 
ment of service as a member of the Board shall revert to the 
civil service grade and series held by the member immediately 
before the 5 pons of the member to the Board. 

“(eX1) A member of the Board (other than the Chairman or 
a member of the Senior Executive Service) may be removed as 
a member of the Board by reason of job tet beeainet only as 

rovided in subsections (c) and (d). Such a member may be removed 
the Secretary, oe the recommendation of the i for 
any other reason as determined by the Secretary. 

“(2) In the case of a removal of a member under this section 
for a reason other than job performance that would be covered 
by section 7521 of title 5 in the case of an administrative law 
judge, the removal of the member of the Board shall be carried 
out subject to the same requirements as apply to removal of an 
administrative law judge under that section. Section 554(a)(2) of 
title 5 shall not apply to a removal action under this subsection. 
In such a removal action, a member shall have the rights set 
ae 3 oy 7513(b) oo - Sil Of hie: assets 

premiera subject to approval o: ecre ' 
shall establish stand: for the performance of the job of a member 
of the Board (other than the Chairman or a member of the Senior 
Executive Service). Those standards shall establish objective and 
fair criteria for evaluation of the job performance of a member 
of the Board. 

"® The Secretary shall prescribe procedures for the administra- 
tion of this section, inclu dea and time schedules for 
different actions under this section.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 7101 
the following new item: 

“7101A. Members of Board: appointment; pay; performance review.”. 
(b) SAVE Pay PROVISION.—The rate of basic pay payable to 


an individual who is a member of the Board of Veterans’ Ap 
on the date of the enactment of this Act may not be reduced 
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eal reason of the amendments made by this section to a rate below 
ae ayable to such individual on the day before such date. 

) EereoTive D DATE.—Section 7101A(b) of title 38, United 38 USC 7101A 
Sian Code, as added by subsection (a), shall take effect on the ™*. 
ep dinpimmimaaie ae Fg Sere ene 


(d) CONFORMING AMENDMENTS en 7101(b) is amended— 38 USC 7101. 


(2) by desi paragraph (2) bend text in paragraph 
removed”; and 

(3) by bs out oh: Manta = (including. the Chairman)” 

in patheraph (3 and inserting in lieu thereof “The Chairman”. 


SEC. 202. ma FOR ESTABLISHMENT OF PERFORMANCE 38 USC 7101A 
EVALUATION CRITERIA FOR BOARD MEMBERS. note. 


(a) DEADLINE.—The Bo Dr ab weg rmance standards to be 
established by section 710 of title 38, United States Code, 
as added by "eection 201(a), shall be established not later than 
90 days after the date of the enactment of this Act. 

) SUBMISSION TO CONGRESSIONAL COMMITTEES.—Not later Reports. 

than the date on which the standards referred to in subsection 
(a) take effect, the Secretary of Veterans Affairs shall submit to 
the Committees on Veterans’ Affairs of the Senate and House 
of Representatives a re describing the standards established 
by the Chairman of the Board of Veterans’ Appeals. 


SEC. 203. CONTINUATION IN OFFICE OF CHAIRMAN PENDING 
APPOINTMENT OF SUCCESSOR. 


Section 7101(b)(3) is amended by adding at the end the follow- 
ing new sentence: “If, upon the expiration of the term of office 
for which the Chairman was appointed, the position of Chairman 

would become vacant, the individual serving as Chairman may, 
with the a sepeere of the Secretary, continue to serve as Chairman 
until either on he to another term or a cbse gear is a 
i i. the end of the Congress during whi 
of office expired 


TITLE IT1I—ADJUDICATION 
IMPROVEMENTS 


SEC, 301. ACCEPTANCE OF CERTAIN DOCUMENTATION FOR CLAIMS 
PURPOSES. 


(a) STATEMENTS OF CLAIMANT To BE ACCEPTED AS PROOF OF 
RELATIONSHIPS.—Chapter 51 is amended by adding at the end 
the following new section: 


“$5124. Acceptance of claimant’s statement as proof of rela- 
tionship 


“(a) For ses of benefits under laws administered by the 
Secretary, the Fae may accept the written statement of a 
claimant as proof of the existence of any relationship specified 
in subsection (b) for the purpose of acting on such individual’s 
claim for benefits 

“(b) Subsection (a) applies to proof of the existence of any 
of the following relationships between a claimant and another 
person: 
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38 USC 5101 
note. 


38 USC 7107. 


“(1) Marriage. 
“(2) Dissolution of a marriage. 
“(3) Birth of a child. 
“(4) Death of any family membe 
“(c) The Secretary may require the cohen of documentation 
in support of the claimant's statement if— 
“(1) the claimant does not reside within a State; 
_“(2) the statement on its face raises a question as to its 


dity; 
“(3) there is conflicting information of record; or 
“(4) there is reaso. e indication, in the statement or 
, of fraud or misrepresentation.”. 
(b) REPORTS OF EXAMINATIONS BY PRIVATE PHYSICIANS.—Such 
chapter, as amended by subsection (a), is further amended by 


adding at he end the following new section: 


“§ 5125. nmeeranee of reports of private physician examina- 
tions 


“For purposes of establishing any claim for benefits under chap- 
ter 11 or 15 of this title, a report of a medical examination adminis- 
porn by a private physician that is provided by a claimant in 

rt of a claim for benefits under that chapter may be accepted 

t a requirement for confirmation an examination by a 

without @ Fe eager’ by the Veterans Health Administration if the 

rt is s coreg complete to be adequate for the purpose of 
wie dicating such claim.”. 

(c) CLERICAL AMENDMENT.—The table of sections at the begin 
ning of such chapter is amended by adding at the end the following 
new items: 

“5124. Aocapheaice of claimant's statement as proof of mieten. 
“5125. Acceptance of reports of private physician examinations. 
SEC, 302. EXPEDITED TREATMENT OF REMANDED CLAIMS. 


The Secretary of Veterans Affairs shall take such actions as 

y be necessary to provide for the expeditious treatment, by 
he. Board of Veterans’ Appeals and by the regional offices of the 
Veterans Benefits Administration, of any claim that has been 
remanded by the Board of Veterans’ Appeals or by the United 
States Court of Veterans Appeals for itional development or 
other appropriate action. 


SEC. 303. SCREENING OF APPEALS. 


Section 7107 is amended— 
(1) in subsection (a1), by striking out “Each case” and 
hae lieu thereof “Except as provided in subsection (f), 


ae") 2) b ad at the end the following new subsection: 
“(f) wp Soule Tae section shall preclude the screening of 


cases for 
5) ‘determining the adequacy of the record for decisional 


“(2) ‘the development, or attempted develo ements of a record 
found to be inadequate for decisional purposes. 
SEC. 304. REPORT ON FEASIBILITY OF REORGANIZATION OF ADJU- 
DICATION DIVISIONS IN VBA REGIONAL OFFICES. 
Not later than 180 days after the date of the enactment of 
this Act, the Secretary of -V Veterans Affairs shall submit to the 
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Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a po rte addressing the feasibility and impact of a 
reorganization of the adjudication divisions ted within the 
regional offices of the Veterans Benefits Administration to a number 
of such divisions that would result in improved efficiency in the 
processing of claims filed by veterans ir survivors, or other 
eligible persons for benefits aicainis istered by the Secretary. 


TITLE IV—VETERANS’ CLAIMS 28 USC 5101 
ADJUDICATION COMMISSION 


SEC, 401. ESTABLISHMENT OF COMMISSION. 


(a) ESTABLISHMENT OF COMMISSION.—There is hereby estab- 
lished a commission to be known as the Veterans’ Claims Adjudica- 
tion Commission (hereinafter in this title referred to as the 
“commission”). 

(b) MEMBERSHIP.—(1) The commission shall be composed of 
ae members, appointed by the Secretary of Veterans Affairs as 
ollows: 

(A) One member shall be appointed from among former 
officials of the Department of Veterans Affairs (or the Veterans’ 
Administration). 

(B) Two members shall be appointed from among individ- 
uals in taped iotorgy sector who have rtise in the adjudication 

ting to insurance or similar benefits. 

(C) Two members shall be — from among individ- 
uals employed in the Federal Government (other than the 
Department of Veterans Affairs) who have expertise in the 
adjudication of claims for benefits under Federal law other 
than under laws administered by the Secretary of Veterans 


(D) Two members shall be appointed from among individ- 

recommended to the Secretary by representatives of veter- 
ans service organizations. 

(E) One member shall be appointed based on a rec- 
ommendation of the American Bar Association or a similar 
private o ization from ri, appa ae who have exper- 
tise in the field of administrative law. 


(c) PERIOD OF APPOINTMENT; VACANCIES.—Members of the 
commission shall be appointed for the life of the commission. A 
vacancy in the commission shall not affect its powers, but shall 
be filled in the same manner as the original appointment. 

(d) INITIAL MEETING.—The commission hold its first meet- 
ing not later than 30 days after the date on which all members 
of the commission have been appointed. 

(e) MEETINGS.—The commission shall meet at the call of the 


c 
(f) QUORUM.—A majority of the members of the commission 
shall constitute a quorum, but a lesser number may hold hearings. 
(g) CHAIRMAN.—The Secretary shall designate a member of 
the commission (other than the commission member who is a cur- 
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rent official of the Department of Veterans Affairs) to be chairman 
of the commission. 


SEC. 402. DUTIES OF THE COMMISSION. 


(a) IN GENERAL.—The commission shall og Bige a study of 
the De ent of Veterans Affairs system for disposition of 
claims for veterans benefits. 

(b) PuRPOsE OF StuDyY.—The purpose of the study is to evaluate 
the Department of Veterans Affairs system for the disposition of 
claims for veterans benefits in order to determine the following: 

(1) The efficiency of current processes and procedures under 
the system for the adjudication, resolution, review, and final 
disposition of claims for veterans benefits, including the effect 
of judicial review on the system, and means of increasing the 
effici of the system. 

(2) Means of reducing the number of claims under the 
system for which final disposition is pening. 

(3) Means of enhancing the ability of the Department of 
Veterans Affairs to achieve final determination regarding 
claims under the system in a prompt and appropriate manner. 
(c) CONTENTS OF STUDY.—The study to be carried out by the 

commission under this section is a comprehensive evaluation and 
assessment of the Department of Veterans Affairs system for the 
disposition of claims for veterans benefits (as defined in section 
406) and of the system for the delivery of such benefits, together 
with any related issues that the commission determines are relevant 
to the study. The study shall include an evaluation and assessment 
of the following: 

(1) The preparation and submission of claims by veterans 
under the system. 

(2) The processes and procedures under the system for 
the disposition of claims, including— 

(A) the scope and nature of the review undertaken 
with respect to a claim at each s in the claims disposi- 


tion process, including the role of i throughout the 
process; 

(B) the number, Federal employment grade, and ri- 
dite and coaliicationa Yornited of the peceite onda i 


such review at each such stage; 
Paes opportunities for the submittal of new evidence; 


an 
_ (D) the availability of alternative means of completing 


(3) The effect on the system of the participation of attor- 
neys, members of veterans service organizations, and other 
advocates on behalf of veterans. 

(4) The effect on the system of actions taken by the Sec- 
re’ to modernize the information management system of 
the Department, including the use of electronic data manage- 
ment systems. 

(5) The effect on the system of any work rmance 
standards used by the Secretary at regional offices of the 
Department and at the Board of Veterans’ Fswonln 

(6) The extent of the implementation in the system of 
the recommendations of the Blue Ribbon Panel on Claims 
Processing submitted to the Committees on Veterans’ Affairs 
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of the Senate and House of Representatives on December 2, 
1993, and the effect of such implementation on the system. 

(7) The pia gery in ion roving the system of an ge 
programs carried ou re at regional offices o 
the Department and of “efforts by the Bessetaty to implement 


such throughout the system. 
) The effectiveness of the quality control practices and 


quality assurance practices under the system in achieving the 
of such practices, 

d) COOPERATION OF SECRETARY.—Upon_ the xecmmaet of the 
chairman of the commission, the Secretary shall, within 30 days 
of such request, submit to the commission, and to the Committees 
on Veterans’ Affairs of the Senate and House of Representatives, 
such information as the chairman shall determine is necessary 
pe Pe commission to carry out the study required under this 
section. 

(e) REPORTS.(1) Not later than one year after the date of 
the enactment of this Act, the commission shall submit to the 
Secretary and to the Committees on Veterans’ Affairs of the Senate 
and House of i and Roa Pi a preliminary report on the stu 
required under subsection (c). The report shall contain the prelimi- 
nary i and conclusions of the commission with respect to 
the evaluation and assessment required under the study. 

(2) Not later than 18 months after such date, the commission 
shall submit to the and to such committees a report 
on such FF iy ye report shall include the following: . 

_ (A) The —— conclusions Naf the rg includ- 

its findings conclusions with respect to matters 

saierad to in subsection (c). 

(B) The recommendations of the commission for means 
of improving the Department of Veterans Affairs system for 
the disposition of claims for veterans benefits. 

(C) Such other information and recommendations with 
respect to the system as the commission considers appropriate. 

SEC. 403, POWERS OF THE COMMISSION. 


(a) HEARINGS.—The commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the commission considers advisable to carry out 
the oses of this title. 

(b) RMATION FROM FEDERAL AGENCIES.—In addition to the 
information referred to in section 402(d), the commission may secure 
directly from any Federal department or agency such information 
as the commission considers necessary to carry out the provisions 
of this title. Upon request of the chaleman of the commission, 
the head of such department or agency shall furnish such informa- 
tion to the commission. 

(c) PosTaL SERVICES.—The commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 

(d) Girts.—The commission may accept, use, and dispose of 
gifts or donations of services or property. 

SEC. 404. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Each member of the commis- 
sion who is not an officer or employee of the Federal Government 


be compensated at a rate to the daily ivalent of 
the annual rate of basic pay bird. for level IV of the I Executive 
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Schedule under section 5315 of title 5, United States Code, for 
each day (including travel time) during which such member is 
in the performance of the duties of the commission. All 

rs of the commission who are officers or employees of the 
United States shall serve without compensation in addition to that 
received for their services as officers or employees of the United 


States. 
(b) TRAVEL EXPENSES.—The members of the commission shall 
be allowed travel es, including per diem in lieu of subsistence, 


at rates authori for employees of agencies under eect 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the commission. 

(c) STAFF.—(1) The chairman of the commission may, without 
regard to the civil service laws and regulations, appoint an executive 
director and such other personnel as may be necessary to enable 
the commission to perform its duties. The appointment of an execu- 
tive director shall be ge 9s to approval by the commission. 

(2) The chairman of the commission may fix the compensation 
of the executive director and other personnel without regard to 
the ag of chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to classification of positions 
and General Schedule pay rates, except that the rate o: pay for 
the executive director and other personnel may not exc the 
rate payable for level V of the Executive Schedule under section 
5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon request of the 
chairman of the commission, the head of any Federal department 
or agency may detail, on a nonreimbursable basis, any personnel 
of the department or agency to the commission to assist it in 
carrying out its duties. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The chairman of the commission may procure temporary 
and intermittent services under section 3100cb) of title 5, United 
States Code, at rates for individuals which do not exceed the daily 
equivalent of the annual rate of basic pay prescribed for level 
V of the Executive Schedule under section 5316 of such title. 


SEC. 405. TERMINATION OF THE COMMISSION. 


The commission shall terminate 90 days after the date on 
which the commission submits its report under section 402(e)(2). 


SEC. 406, DEFINITIONS. 


For the purposes of this title: 

(1) The term “Department of Veterans Affairs system for 
the disposition of claims for veterans benefits” means the proc- 
esses and procedures of the Department of Veterans j 
for the adjudication, resolution, review, and final disposition 
of claims for benefits under the laws administered by the Sec- 
re 


tary. 
(2) The term “Secretary” means the Secretary of Veterans 
(3) The term “veterans service organizations” means 


any 
organization approved by the Secretary under section 5902(a) 
of title 38, United States Code. 
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SEC. 407. FUNDING. 

(a) FiscaAL YEAR 1995.—From amounts a ae tere to the 
Department of Veterans Affairs for fiscal year 1995 
of compensation and pension, the amount of $400,000 is oa 
— available for the activities of the commission under this 


“b) AVAILABILITY.—, ropriated to the commission 
shall remain available all one 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. RESTATEMENT OF INTENT OF CONGRESS CONCERNING 
COVERAGE OF RADIATION-EXPOSED VETERANS COM- 


PENSATION ACT OF 1988. 
(a) RESTATEMENT OF ABSENCE OF fe pectoral LIMITATION TO 
UNITED STATES TESTS.—Clause (i) of —, F mag ype is 38 USC 1112. 
amended by inserting “(without Riss gr ve ther the nation 
a the test was the Uni States Pe sags Me nation)” 
ar device”. 


(b) PROOF OF SERVICE CONNECTION OF DISABILITIES RELATING 
TO — TO IONIZING RADIATION.—(1) Section 1113(b) is 38 USC 1113. 
ame 
h (A) by striking out “title or” and inserting in lieu thereof 


te 
inserting “, or section 5 of Public Law 98-542 (38 
US ee) ae het only with SEX8CH 
ts made a wi 
73 to applications for nde hy peragraph that are subynitted Boke. 
gga of Veterans Affairs after the date of the enactment 


so 502. le OF AUTHORITY TO MAINTAIN REGIONAL OFFICE 


IN THE PHILIPPINES. 
Section 315(b) is amended by s — out “December 31, 1994” 38 USC 315. 
and inserting in lieu thereof “December 31, 1999”. 


SEC, 503. RENOUNCEMENT OF BENEFIT RIGHTS. 


Section 5306 is amended by adding at the end the following 
new so) N i subsection (b), if li fi 
c) Notwi on (b), if a new application for 
pension under chapter 15 of this title or for dependency and indem- 
nity com: — for parents under section 1315 of this title is 
filed wi me year after renouncement of that benefit, such 
application shall not be treated as an original application and 
benefits will be payable as if the renouncement had not occurred.” 


SEC. 504. CLARIFICATION OF PAYMENT OF ATTORNEY FEES UNDER 
CONTINGENT FEE A 


(a) CLARIFICATION.—Subparagraph (A) of section 5904(d)(2) is 38 USC 5904. 
amet) i Page i > paragraph (1) und 
agreement to in is one under 
which the total amount of the fee payee ie the 7 ay pi 
“(i) is to be paid to the a wosim deg directly 
ad benefits waa = Grune of claim; 


“(ii) is contingent on whether or not the matter is resolved 
in a manner favorable to the claimant.”. 
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88 USC 1116. 


38 USC 1101 
note. 


88 USC 107. 


38 USC 3532, 
3565. 


38 USC 107 
note. 


(b) gal DATE. a Sa niga ani made dlp saree (a) 
shall a with respect to fee agreements ente into on or 
after tha'dete of the enactment of this Act. 


SEC. 505. CODIFICATION OF HERBICIDE-EXPOSURE PRESUMPTIONS 
ESTABLISHED ADMINISTRATIVELY. 


Section 1116(a)(2) is amended by adding at the end the follow- 
ing new sub phs: 

“(D) Ho Lin's disease eee manifest to a degree of 
disability of 10 percent or more. 

“(E) Porphyria cutanea tarda beco manifest to a na domree 
of disability of 10 percent or more wi a year after the 
last date on which the veteran ee snes active military, naval, 
or air service in the Republic of Vietnam during the ietnam 
era. 


“F) gmc eed cancers (cancer of ys lung, besoin 
larynx, or trachea) becoming manifest to a degree o: recent 
or more within 30 years after the last date on which the 
veteran performed active Te naval, or air service in the 
Republic of Vietnam during the Vietnam era. 

“(G) Multiple myeloma oe manifest to a degree of 
disability of 10 percent or more.” 


SEC. 506. TREATMENT OF CERTAIN INCOME OF ALASKA NATIVES FOR 
PURPOSES OF NEEDS-BASED BENEFTTS. 


Any receipt by an individual from a Native Corporation under 
9 Alaska Native Claims Settlement Act (43 U. = Dict et seq.) 
of cash, stock, land, or other interests referred to gi ar = 

(A) through (E) of section 29(c) of that Act (43 3 USC. 1620) 

(whether such receipt is attributable to the disposition of real 

property, poe from the operation of real property, or otherwise) 

not table as income for purposes of any law adminis- 
tered by the Secretary of Veterans Affairs. 


SEC. 507. ELIMINATION OF REQUIREMENT FOR PAYMENT OF CERTAIN 
BENEFTTS IN PHILIPPINE PESOS. 


(a) GENERAL RULE.—The second sentence of each of subsections 
(a) and * < section 107 is pee ae 
hay aes cae te in pesos as is equivalent to” 
om) iene ant “raie of htop al 
s out “rate in ppine pesos as is equivalent 
to” and inserting in lieu thereof “rate of”. 

(b) SURVIVORS’ AND DEPENDENTS’ a ASSISTANCE.— 
Sections 3532(d) and 3565(b\1) are amended by striking out “ 
rate in Philippine pesos equivalent to” and inserting in lieu thereof 
“the rate of”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
a apply with respect to payments made after December 31, 


SEC. 508. STUDY OF HEALTH CONSEQUENCES FOR FAMILY MEMBERS 
OF ATOMIC VETERANS OF EXPOSURE OF ATOMIC VETER- 


ANS TO IONIZING RADIATION. 
(a) INTERAGENCY AGREEMENT.—The Secre of Veterans 
Affairs shall enter into an t with the Medical Follow- 


pe fo sand Agency of the Institute of the Medicine of the National Academy 
of Sciences under which that agency shall convene a panel of 
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appropriate individuals to carry out the evaluation described in 
subsection (b). 


(b) EVALUATION OF FEASIBILITY OF STUDY.—(1) The panel con- 
vened under subsection (a) shall evaluate the feasibility of carrying 
out a study as described in subsection (c). 

(2) The panel shall submit the results of the evaluation under 

h (1) to the Secretary not later than 180 days after the 
te of the enactment of this Act. The Secretary shall promptly Notification. 
notify the Committees on Veterans’ Affairs of the Senate and the 
House of Representatives of such results. 

(c) DESCRIPTION OF STuDY To BE EVALUATED.—The study 
referred to in subsection (b) (the feasibility of which is to be evalu- 
ated under that subsection by the panel convened under subsection 
(a)) is one which would determine the nature and extent, if any, 
of the relationship between the exposure of veterans described 
in subsection (d) to ionizing radiation and the following: 

__ (1) Genetic defects and illnesses in the children and grand- 
of such veterans. 
(2) Untoward p outcomes experienced by the wives 
of such veterans, uding —— : Lirths, stillbirths, mis- 


(3 Beet lane es a ee eine: hich oe the 
direct result of such untoward pregnancy a esa 
(d) COVERED VETERANS.—Subsection (c) applies to— 

(1) any veteran who was exposed (as determined by the 
Secretary) to ionizing radiation as a result of— 

(A) participation while on active duty in the Armed 
Forces in an atmospheric nuclear test that included the 
detonation of a nuclear device; 

(B) service in the Armed Forces with the United States 
occupation force of Hiroshima or Nagasaki, Japan, before 
July 1, 1946; or 

(C) internment or detention as a prisoner of war of 
Japan before that date in circumstances providing the 
opportunity for ae to ionizing radiation comparable 
to the exposure of individuals who served with such occupa- 
tion force before that date; and 
(2) any other veteran who the Secretary designates for 

coverage under the study. 


SEC. 508. CENTER FOR MINORITY VETERANS AND CENTER FOR 
WOMEN VETERANS. 


(a) IN GENERAL.—Chapter 3 is amended by striking out section 
317 and inserting in lieu thereof the following new sections: 


“$317. Center for Minority Veterans 

“(a) There is in the De a Center for Minority Veterans. 
There is at the head of the Center a Director. 

“(b) The Director shall be a noncareer appointee in the Senior 
a Service. The Director shall be appointed for a term of 


me)" The Director reports directly to the Secretary or the Deputy 
Secretary concerning the activities of the Center. 

“(d) The Director shall perform the following functions with 
respect to veterans who are minorities: 
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“(1) Serve as principal adviser to the Secretary on the 
adoption and implementation of policies and programs affecting 
veterans who are minorities. 

“(2) Make recommendations to the Secretary, the Under 
Secretary for Health, the Under Secretary for Benefits, and 
other Department officials for the establishment or improve- 
ment of programs in the Department for which veterans who 
are minorities are eligible. 

“(3) Promote the use of benefits authorized by this title 
by veterans who are minorities and the conduct of outreach 
activities to veterans who are minorities, in conjunction with 
outreach activities carried out under chapter 77 of this title. 

an Disseminate information and serve as a resource center 
for the exchange of information ing innovative and 
successful programs which improve services available to 
veterans who are minorities. 

“(5) Conduct and sponsor appropriate social and demo- 
ile je research on the needs of veterans who are minorities 

the extent to which programs authorized under this title 
meet the needs of those veterans, without regard to any law 
concerning the collection of information from the public. 

“(6) Analyze and evaluate complaints made by or on behalf 
of veterans who are minorities about the adequacy and timeli- 
ness of services provided by the Department and advise the 
mtg official of the Department of the results of such 

is or evaluation. 

7) Consult with, and provide assistance and information 
to, officials responsible for administering Federal, State, local, 
and private programs that assist veterans, to encourage those 
officials to adopt policies which promote the use of those pro- 
grams by veterans who are minorities. 

tie Advise the Secretary when laws or policies have the 
effect of discouraging the use of benefits by veterans who are 
minorities. 

“(9) Publicize the results of medical research which are 
of particular significance to veterans who are minorities. 

“(10) Perform such other Gnas consistent with this section 


sufficient resources to enable the Director to carry out ae functions 
of the Center in a timely manner. 


“(f) The Secretary shall include in documents submitted to 


Congress by the Secretary in support of the Presidents budget 
for each fiscal year— 


“(1) detailed information on the budget for the Center; 
‘ sie eg pica ey of empl as a — hag rig eee 
inclu n of employees) proposed in 
for cory Be year are adequate to pal le the Center to comply 
with its statutory and regulatory duties; and 

“3) a ig on the activities and faa poe accomplish- 
ments of the Center during the preceding fiscal year. 


“8318. Center for Women Veterans 


“(a) There is in the Department a Center for Women Veterans. 


There is at the head of the Center a Director. 
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“(b) The Director shall be a noncareer appointee in the Senior 
Executive Service. ee ee ee ee 


" a ites ~~ me Sey Une 
poceenag TA r Heal er Soe enefits, 

ther Department t officials for establishment or improve- 
seek of programs in _ Serentoues for which veterans who 
are women are 

“(3) Promote he use of benefits authorized by this title 
by veterans who are women and the conduct of outreach activi- 
ties to veterans who are women, in Sse Wee Cateench 
activities carried out under chapter 77 of this title 

“(4) Disseminate information and serve as a resource center 
for the exchange of information innovative and 
successful programs which improve services available to 
veterans who are women. 

>? —_ and sponsor appropriate social and demo- 
graphic cn ie aeede a veterans who are women 

the extent to which programs authorized under this ti title 
meet the needs of those veterans, without regard to any law 
concerning the collection of information from the public. 


“(7) Consult with, and provide assistance and information 
to, officials responsible for administering Federal, State, local, 
and private programs that assist veterans, to encourage those 
officials to adopt policies which promote the use of those pro- 
grams by veterans who are women. 

ay Aven the Secretary when laws or policies have the 

ect of discouraging the use of benefits by veterans who are 
women. 


“(9) Publicize the results of medical research which are 
f particular significance to veterans who are women. 

“(10) Advise the Secretary and other a or Sense officials 
on the effectiveness of the Deportes anc to — 
the goals of section 4928 of the Bublic i th Service Act 
(relati tothe inclusion of women and minoetes in clinica 

) and of particular health conditions affecting women’s 
health which shoabl be studied as part of the Department's 
medical research program and promote cooperation between 
the Department jaa eer sponsors of medical research of 
potential benefit to veterans who are women. 

“(11) Provide support and administrative services to the 
Adviso ern acl on Women Veterans established under 
section 542 of this ti 

“(12) ee bs other duties consistent with this section 
as the Secretary shall prescribe. 
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“(e) The Secretary shall ensure that the Director is furnished 
sufficient resources to enable — Director to carry out the functions 
of the Center in a timely manne 

“(f) The Secretary shall cncinils in documents submitted to 
Congress by the Secretary in support of the President’s budget 


for each 
“(1) detailed information on the budget for the Center; 

PRO Rig eget igh ower heat repose hg apie 

lu n of employees) pro in 

for rorya year are adequate to i the Center to cones 

with its statutory and regulatory duties; and 

“(3) a report on the activities and signitcants accomplish- 
ments of the Center during the p al year.”, 

(b) CLERICAL AMENDMENT, —The table of sections at the begin- 
ning of such chapter is amended by striking out the item relating 
to section 317 and inserting in lieu thereof the following new 
items: 

“317. Center for Minority Veterans. 
“318. Center for Women Veterans.”. 
SEC. 510. ADVISORY COMMITTEE ON MINORITY VETERANS. 


(a) ESTABLISHMENT.—Subchapter III of chapter 5 is amended 
by adding at the end the following new section: 


“3544, Advisory Committee on Minority Veterans 


“(a1) The omg t shall establish an advisory committee 
to be known as the vinwey Committee on errai Veterans 
hereinafter in this section referred to as ‘the Committee 

“(2)A) The Committee shall consist of members appointed by 
the Secretary from the general | sere including— 

“i fortron mie of veterans who are minority group 
members; 
“ji) individuals who are recognized authorities in fields 

Lebac rote to the needs of veterans who are minority group 


me) ‘veterans who are minority group P mentors and who 
have “i etre ina reagent theater of operations; and 
“(iv) veterans who are ies group members and who 


“(i) The Secretary of Labor (or a representative of the 
sneretny ot of Labor pes ng. Poca by the Secre after consulta- 
tion ame the Assistant Secretary of Labor for Veterans’ Employ- 
ment 

“Gii) The Secretary of Defense (or a Pdr manpir of the 
ee of Defense — by the Secretary of Defense). 

iii) The Secretary of the Titestor (or a representative 
ru Secretary of the Interior designated by the Secretary 
of the Interior). 

“(iv) The Secretary of Commerce (or a representative of 
the Secretary of Commerce designated by the Secretary of 
Commerce). 

“(v) The of ie 8 of Health and Human Services (or a 
prone gi of the rfeccinicngt 4 of Health ane Human Services 

designees tary of Health and Human Services). 
) The Unies ‘See Becewenty for Health and the Under Sec- 
retary for Benefits, or their designees. 
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“(C) The Secretary may invite representatives of other depart- 
ments and agencies of the United States to participate in the 
meetings and other activities of the Committee. 

“(3) The Secretary shall determine the number, terms of service, 
and pay and allowances of members of the Committee appointed 
by the borethis, except that a term of service of any such member 
may not exceed three years. The Secretary may reappoint any 
such member for additional terms of service. 

“(4) The Committee shall meet as often as the Secretary consid- 
ers necessary or appropriate, but not less often than twice each 


fiscal year. 

“is) "Tike, Gacnstéily ahiall. ci 6.semtiliee beads, consult with and 
seek the advice of the Committee with respect to the administration 
of benefits by the De t for veterans who are minority group 
members, reports studies pertaining to such veterans and the 
needs of such veterans with respect to compensation, health care, 
rehabilitation, outreach, and other benefits and programs adminis- 
tered by the Department. 

“(c1) Not later than July 1 of each year, the Committee Reports. 
pres ahem to the sip tary a report on the egg and activities 
0! partment that pertain to veterans who are minority group 
members. Each such report shall include— 

“(A) an assessment of the needs of veterans who are minor- 


administered by the Department; 

“(B) a review of the programs and activities of the Depart- 
ment designed to meet such needs; and 

“(C) such recommendations (including recommendations for 
administrative and legislative action) as the Committee consid- 
ers appropriate. 

“(2) Secretary shall, within 60 days after receiving each 
report under paragraph (1), submit to Congress a copy of the 
report, together with any comments concerning the report that 
the Secretary considers appropriate. 

“(3) The Committee may also submit to the Secretary such 
other reports and recommendations as the Committee considers 
appropriate. 

“(4) The Secretary shall submit with each annual report submit- 
ted to the Congress pursuant to section 529 of this title a summary 
of all reports and recommendations of the Committee submitted 
to the Secretary since the previous annual report of the Secretary 
submitted pursuant to such section. 

“(d) In this section, the term ‘minority group member’ means 
an individual who is— 

“(1) Asian American; 

“(2) Black; 

“(3) Hispanic; 

“(4) Native American (including American Indian, Alaskan 

Native, and Native Hawaiian); or 

“(5) Pacific-Islander American. 
“(e) The Committee shall cease to exist December 31, 1997.”. Teeieitian 
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38 USC 7266. 


38 USC 7266 
note. 


38 USC 3034. 


38 USC 3241. 


38 USC 2136, 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding after the item relating 
to section 543 the following new item: 


“6544. Advisory Committee on Minority Veterans.”. 


SEC. 511. MAILING OF NOTICES OF APPEAL TO THE COURT OF VETER- 
ANS APPEALS. 


(a) IN GENERAL.—Section 7266(a) is amended to read as follows: 
ar) In oo to obtain review by the Court of Veterans 
Appeals of a final decision of the Board of Veterans’ Appeals, 
a person adversely affected by such decision shall file a notice 
of appeal with the Court within 120 days after the date on which 
nae the decision is mailed pursuant to section 7104(e) of 
title 

“(2) An appellant shall file a notice of appeal under this section 
by delivering or mailing the notice to the Court. 

“(3) A notice of appeal shall be deemed to be received by 
the Court as follows: 

aal A) On the date of receipt by the Court, if the notice 
is delive 
“(B) On the date of the United States Postal Service post- 
mark stamped on the cover in which the notice is posted, 
if the notice is p roperly addressed to the Court and is mailed. 

“(4) For a notice of appeal mailed to the Court to be deemed 
to be received under P ed a aragraph (3B) on a Pa pack a date, the 
United States Postal tmark on the cover in which the 
notice is posted must be ta le. The Court shall determine the 
legibility of any such coeigas and the Court’s determination as 
9 legibility shall be final and not subject to review by any other 

ourt.”. 

(b) APPLICATION,—The amendment made b / se ner era (a) shall 
take effect on the date of the enactment o: t and shall 
apply to notices of ap Epes that are delivered or wie to the 

nited States Court of Veterans Appeals on or after that date. 


TITLE VI—EDUCATION AND TRAINING 
PROGRAMS 


SEC. 601. FLIGHT TRAINING. 
(a) ACTIVE DUTY PROGRAM .—Section 3034(d) is amended— 


ek. Fees nating. sub paragraphs (A), (B), and (C) as 
hs (1), (oy ), respective 
Deer Deer ‘VIETNAM ERa—Section 3241(b) i is amended— 


(1) by striking ou ph (2); 
(2) by striking out Hay atter “(b)”; and 
(3) p ewe E, subparagra oe (A), (B), and (C) as 


(2), and (3) respectively. 
fo) oo Mies RAM.—Section 2136(c) of title 10, United 
— ty - Saiki aragraph (2 
s out 
(2) by strking ou out eRivrafer "oh apd hs (A), (B), and (C) 
esigna su as 
varastapho Cr Ort ok (2), and ©), veapecttvely. 
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(d) EFFECTIVE DATE.—The > mad made by this section 38 USC 3304 


shall take effect as of October 1, 1994 note. 
SEC. 602. TRAINING AND REHABILITATION FOR VETERANS WITH 
SERVICE-CONNECTED DISABILITIES. 
(a) REHABILITATION RESOURCES.—Section 3115 is amended— 38 USC 3115. 
(1) in subsection (a 
saat emp 


striking ~a “or” after “(including the Depart- 
ment of Hg sea Affairs), poe mA a 
ii “or of any erall reco} 


(B) in h (4), by inserting “ ‘federally recog- 
nized lan ate ed — 7 


the ion 

other o os ee 
village or regio corporation as d mppepas lished pursuant 
to 


(b) ALLOWANCES.—Section 3108(eK2) is amended by inserting 38 USC 3108. 
“or federally recognized Indian tribe” after “local government 


(c) TECHNICAL CORRECTION.—(1) Section 404(b) of the Veterans’ 
Benefits Act of 1992 (106 Stat. 4338) is seenar by ee ont out 38 USC 3102 
the period at the end and — in lieu thereof “, but shall ™*- 


not aj to veterans and o 
for Fs Ml hop _ghapter 31 on of aele 38. tle 38, ee iy ee 
before tag ond 11 


(2) The amendment made paragraph (1) shall take effect Effective date. 
as of October 29, 199 Ww ia 


SEC. 603. ALTERNATIVE TEACHER CERTIFICATION PROGRAMS. 
(a) IN GENERAL.—Section 3452(c) is angry by adding at 38 USC 3102 


the end the fo : “For the period on September 30, [ot 
1996, such term includes any entity that es i Saree OR 
for completion of any State-a ed alternative teacher certifi- 

termined by the 


cation program (as de 2". 

whe erp yt a MENT.—Section 3002 is amended by add- 38 USC 3002. 
ing a e wing new paragra: 

“(8) The term ‘educational rer eae has the meaning given 
such term in section 3452(c) of this title.”. 


SEC. 604. EDUCATION OUTSIDE THE UNITED STATES. 


(a) IN GENERAL.—The first sentence of section 3476 is amended 38 USC 3476. 
to read as follows: “An eligible veteran may not enroll in any 
course offered by an educational institution not located in a State 
bigtae iearaing neal the conven is apasett’ts tilr Somseteey.”. 

r course is appro 

(b) EFFECTIVE DATE.—The amendment made by subsection ) 38 USC 3476 
shall apply with to courses approved on or after the date ™ 
of the enactment of this Act. 


SEC. 605. CORRESPONDENCE COURSES. 


(a) APPROVAL OF PROGRAMS OF EDUCATION.—(1) Section 3672 38 USC 3672. 
is amended by adding at the end the following new subsection: 
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38 USC 3675. 


38 USC 3680. 


38 USC 3686. 


88 USC 3672 
note. 


38 USC 3674. 


38 USC 3674 
note. 


38 USC 3674. 


38 USC 3674A. 


38 USC 3688. 


38 USC 3692. 


“e) Ap of education exclusively by correspondence, and 
the correspo pondenc A geg of a combination correspondence-resi- 
dence course lea to a vocational objective, that is offered by 
an educational institution (as defined in section 3452(c) of this 
title) ma; Pires be approved only if (1) the educational institution is 
accredi an entity recognized by the Secretary of Education, 
and (2) at least 50 percent of those pursuing such a program 
or course require six months or more to complete the program 


or course.” 
(2A) Section 3675(aX2)(B) is amended by striking out “A State” 
in lieu thereof “Except as provided in section 3672(e) 
of this title, a State”. 
(B) Section 3680(a) is amended— 


(i) by inserting “or” at the end of 
(ii) striking out “; or” at the crap of — (3) 
and inserting in lieu thereof a period; and 
(iii) by striking out paragraph (4), 
(C) Section 3686(c) is amended by striking out “(other than 
one subject to the provisions of section 3676 of this title)”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply with respect to ew of education exclusively 
by correspondence and to rrespondence-residence courses 
oe more than 90 cop sie the date of the enactment 
0 


SEC. 606. STATE APPROVING AGENCIES. 


(a) REIMBURSEMENT.—{1) Section 3674(a4) is amended by 
striking out “$12,000,000” each place it appears and inserting in 
lieu thereof “$13,000 000”, 
(2) The The amendments made by subsection (a) shall apply wih with 
ayy services provided under such section after 
(b) ELIMINATION OF REQUIREMENT FOR QUARTERLY REPORT TO 
Se yee paper path is mag 8 = 
striking ou 
(2) red striking out t subparaer 3)”. 
(c) EVALUATION OF AGENCY PERFORMANCE.—Section 3674A is 
amended— 
Oy bin ot ph (3); 
bys out paragra) 
(B) by redesignating paragraphs a7 and (5) as para- 
En cubes (3) and (4) res ae a eel 


by iy wesking 3 out Ry pst (aX5) of this section” 
both pd it sag and inserting in lieu thereof “sub- 
section (a)(4)”; 
(B) by inserting “of this title” after “section 3674(a)” 
both a tc it appears. 
SEC, 607. OF COURSES. 


See by sokine got “this chapter or” and li 
ou 19) fe) inserting in lieu 
thereof “ oye chapter,”; 
(2) by, inserting foie the period at the end thereof the 
following: “ , or chapter 106 of title 10”. 
SEC. 608. VETERANS’ ADVISORY COMMITTEE ON EDUCATION. 


Section 3692 is amended— 
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ee eae (a)— 


(A) by striking out “34,”; and 
Pr By inertng “and ¢ chapter 106 of title 10” before 


or in I the first sentence of subsection (b), by striking out 
Picard meagre gg lee Uo rg Seng: “of this title” and 
inserting in lieu thereof “this oo 
35 of this title, and chapter 106 of ti 

(3) in subsection (c ehh Saami: Sage “December 31, 1994” 
aiid ineeetinn in eat ange “December 31, 200: 


SEC. 609. CONTRACT EDUCATIONAL AND an snl COUNSELING. 


(a) PAYMENT Pen hae gh —Section 3697(b) is amended by strik- 38 USC 3697. 
ing at So ,000” cipal nape Polen sag aah octet c S 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 38 USC 3697 
shall take effect on October 1, 1994. note. 


SEC. 610. SERVICE MEMBERS OCCUPATIONAL CONVERSION AND 
TRAINING ACT OF 1992. 


(a) PERIOD OF TRAINING.—({1) Section 4485(d) of the Service 
Members Occupational Conversion and Act of 1992 (106 
Stat. a Pa ame. 1143 note) is amended by striking out “or 
more 
(2)(A) Section oS of meh. A (108 Stat. 2760; 10 U.S.C. 

1143 note) is amended the period at the end thereof 
and inserting in lieu ereof aliowog: “in the community 
for the entire period of of the eligible person.”. 
__(B) The amendment le ia ne ie are (A) gs oe vember 10 USC 1143 


note. 


(b) PAYMENTS.—Section 4487 of such Act (106 Stat. 2762; 10 
U.S.C. itd eas oamanied— 
( 7 (a\(ij— 


(A) by striking out “sub aph (B)” i in sub 
a ane sad Gaaseting oo (ae subparagraphs (B) an “pt 


(B) by inserting before the period at the end of subpara- 
graph (A) the following: “but ap event to exceed 
equivalen 


training”; 
Be... by adding at the end the following new subpara- 


10) Ratstance be paid under ood — on bebe of 
an person to t rson’s emp. training 

two bed more programs of f job. under this subtitle if such 

employer has not recived: (or is not eo on that person’s behalf 

assistance in an amount aggregating the applicable amount set 

forth in subparagraph (B).”; and 
(2) in subsection (bX3), by inserting before the period at 
the end thereof “, or upon the completion of the 18th month 


of training under the last training approved for the 
person’s Lay it with that employer uslcyes cuder thie this subtitle, which- 
ever is ear. 


(c) Entry INTO PROGRAM OF JOB TRAINING.—Section 4488(a) 

of such Act (106 Stat. 2764; 10 U.S.C. 1143 note) is —— 
s r ae third so and a 

ereo: person ma’ such program training 
with the employer on the day that notice is t eanotailied 
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88 USC 4102A. 


38 USC 4103A. 


38 USC 4110A. 


Women. 


38 USC 4212. 


official by means prescribed by such official. However, assistance 
under this subtitle may not be provided to the e re if such 
official, within two weeks after the date on which such notice 
is transmitted, disapproves the eligible person’s entry into that 
program of job training in accordance with this section.”. 


TITLE VII—EMPLOYMENT PROGRAMS 


SEC. 701. JOB COUNSELING, TRAINING, AND PLACEMENT. 


(a) DEPUTY ASSISTANT SECRETARY OF LABOR FOR VETERANS’ 
EMPLOYMENT AND TRAINING.—Section 4102A(a) is amended— 

(1) by striking out “(1)” and “(2)” and inserting in lieu 
thereof “(A)” and “(B)”, respectivel ae 

(2) by inserting “(1)” after “(a)”; 

(3) by adding at the end the ‘alitae: 

“(2) There shall be within the Department of Labor a Deputy 
Assistant Secretary of Labor for Veterans’ Employment and Train- 
ing. The Deputy Assistant Secretary shall perform such functions 
as the Assistant Secretary of Labor for Veterans’ Employment and 
ak prescribes. The Deputy Assistant Secretary shall be a 


oD ‘DVOP SPECIALISTS COMPENSATION RATES.—Section 
4103A(a\(1) is amended by striking out “a rate not less than the 
rate prescribed for an entry level  aicagasricyg and inserting in 
lieu thereof “rates com le to those paid other professionals 
performing essentially similar duties”. 

(c) SPECIAL UNEMPLOYMENT STUDY.—Subsection (a) of section 
4110A is amended to read as follows: 

“(aX1) The Secretary, through the Bureau of Labor Statistics, 
shall conduct a study every two years of unemployment among 
each of the following categories of veterans: 

“(A) ial disabled veterans. 

“(B) Veterans of the Vietnam era who served in the Viet- 
nam theater of operations during the Vietnam era. 

“(C) Veterans who served on active duty during the Viet- 
nam era who did not serve in the Vietnam theater of operations. 

“(D) Veterans who served on active duty after the Vietnam 


ra. 
“(E) Veterans disc d or released from active duty 
within four years of = an le study. 
“(2) Within each of ies of veterans specified in para- 
graph (1), the Secretary erie ude a separate category for women 
we) Tee Recrekany shell yromplly wibeit tes 
e Secretary promptly submit to Congress a report 
on the results of each study under paragraph (1).”. 


SEC. 702. EMPLOYMENT AND TRAINING OF VETERANS. 


(a) FEDERAL CONTRACTS.—Section 4212(a) is amended by strik- 
ing out “all of its suitable arg are openings,” in clause (1) 
of the third sentence and inserting in lieu thereof “all of its employ- 
ment openings except that the contractor may exclude openings 
for executive and top management positions, positions which are 
to be filled from within the contractor’s organization, and positions 
lasting three days or less,”. 
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(b) ELIGIBILITY REQUIREMENTS FOR VETERANS UNDER FEDERAL 
EMPLOYMENT AND" TRAINING PROGRAMS.—Section 4213 is amend- 


eda 
by striking out “chapters 11, 13, 31, 34, 35, ring = 
eb ithe tle ce eS and inserting in 
thereof “chapters il, 13, 30, 31, 35, and 36 of this title 7" 
ssi (2 ein ed by an eligible 
inserting “ amounts receiv an eligi 
— under chapter oe fo 10,” after “chapters 13 and 
5 of such title, and”; and 
(3) by striking out “the needs or tions of partici- 
pants in” and inserting in lieu thereof “ ibility ads” 


TITLE VIII—CEMETERIES AND 
MEMORIAL AFFAIRS 


SEC. 801. ELIGIBILITY FOR BURIAL IN NATIONAL CEMETERIES OF 
SPOUSES WHO PREDECEASE VETERANS. 


Section 2402(5) is amended by inserting “spouse,” after “The”. 38 USC 2402. 
SEC. 802. RESTORATION OF BURIAL ELIGIBILITY FOR UNREMARRIED 


SPOUSES. 
Section 2402(5), 3 as a. by es 801, is further amended 
by i after “ ving spouse” folloeriuee “(which = 
purposes of this chapter ster includes an saeaeerheraere 


who had a subsequent remarriage which was terminated sewed ty tat death 
or divorce)”. 


SEC. 803, EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR 
GRANT PROGRAM. 


STATE CEMETERY 
diet ph (2) of Fang 2408(a) is — by striking out 38 USC 2408. 
inserting in lieu “fourteen” 
SEC. 804. AUTHORITY TO USE FLAT GRAVE MARKERS AT THE WILLAM- 38 USC 2404 
ETTE 1» anaaiaee CEMETERY, OREGON. note. 


thstanding section 2404(c)(2) of title 38, United States 
Code’ i peer of Veterans Affairs may provide for flat grave 
markers at the Wi National Cemetery, Oregon. 


TITLE IX—HOUSING PROGRAMS 


SEC. 901. ELIGIBILITY. 


(a) RESERVISTS DISCHARGED BECAUSE OF A SERVICE-CONNECTED 
TT) Pisenee ai ay is Freee. 38 USC 3701. 


(b) SURVIVING oneae OF eeu ‘WHo Diep WHILE IN 
ACTIVE MILITARY, NAVAL, OR AIR SERVICE.—The second sentence 
of section 370106) is amended— 

(1) by inserting “or service in the Selected Reserve” after 

“duty” each place it appears; and 
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(2) b Mca out “spouse shall” and inserting in lieu 


thereof “deceased spouse shall”. 
SEC. 902. adie IN COMPUTATION OF AGGREGATE GUARANTY. 
38 USC 3702. aah i ip ee is amended— b @, 
in the matter preceding paragra ways out 
asap: A —" and ingerting in lieu thereof oan ad. the follow- 
ing circums 


(2) in nporagraph (1) 
out “the property” at the beginning 
of t subparagraph (A) and inserting in lieu thereof “The 


FB) by out the semicolon at the end and insert- 
ie in lieu — 


(4) in out “the loan” at the 
be paragraph (3), oye pay in lieu thereof 
Cree loan”; 


ae by inserting after paragraph (3) the following new para- 


Pte) In a case not covered by paragraph (1) or ae 
“(A) the loan has been repaid in t full and, if the Sec- 


retary has suffered a loss on the loan, the loss has been 
paid in full; or 

“(B) the feo ne) orca pease from liability as 

to the loan and has suffered a loss on 


the rig hag loss rd been meaty in full.”; 
woe e last ——— by striking out “clause (1) of 
ap pre preceding sentence” and inserting in lieu thereof “paragraph 
”; an 
(D) by adding at the end the following new sentence: “The 
authority of the Secretary under this subsection to exclude 
cn, amount o eo at or insurance housing loan entitlement 
by a veteran = 3 be — pou once for 
eter ae under the authority of paragraph (4) 


SEC. 903. PUBLIC AND COMMUNITY WATER AND SEWERAGE SYSTEMS. 


38 USC 3704. Section 3704 is amended— 
(1) by striking out subsection (e); and 
(2) sepemqnaeng subsections (f) and (g) as subsections 
(e) and (f), respectively. 
SEC. 904. AUTHORITY TO GUARANTEE HOME REFINANCE LOANS FOR 
ENERGY EFFICIENCY IMPROVEMENTS. 


38 USC 3710. {c) ine flowing 3710(a) is — by inserting after para- 
owing new paragrap 
siti “11) To refinance in accordance with subsection (e) an 
existing food guaranteed, insured, or made under this chapter, 
and to improve the oS securing such loan one energy 
on 


(1) in the matter parasite aragraph (A), by inserting 
“or for the urpose sieclied in nabeonthe: (ait after : “sub- 
section (a)(8)”; and 
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(2) in sub h (C), by striking out “may not exceed” 
and all that flo ue i ak Tulsacegienh ond and inserting in 


tions which the Secretary s prescribe) to be 
included in the loan; or 


“Gi) in the case of a loan for the p specified 
in subsection (aX11), an amount equal to sum of the 


the 
(i) and the amount a under subsection (d)(2);”. 
(c) FEE—Section 8729(a2)(E) is amended by inserting 
“3710(a)(11),” after “3710(aX9\BYi),”. 


SEC. 905. AUTHORITY TO GUARANTEE LOANS TO REFINANCE ADJUST- 
ABLE RATE MORTGAGES TO FIXED RATE MORTGAGES. 


Section 3710(eX 1A) is amended by inserting before the semi- 
colon at the end the following: “or, in a case in which the loan 
is a fixed rate loan and the loan being refinanced is an adjustable 
rate loan, the loan bears interest at a rate that is agreed upon 
by the veteran and the mortgagee”. 


SEC. 906. MANUFACTURED HOME LOAN INSPECTIONS. 


(a) CERTIFICATION OF CONFORMITY WITH STANDARDS,—Para- 
iy (2) of subsection (h) of section 3712 is amended to read 
ollows: 

“(2) Any manufactured pc poncro unit money displaying a cer- 
tification of ¢ conformity to all applicable Fed eval teanethictuced home 
construction ond moby standacie sein to section 616 of the 
National Manufa: Housing Construction and Safety Standards 
Act of 1974 (42 U.S.C. 5415) shall be deemed to meet the standards 

by paragraph (1).”. 

(b) REPEAL OF INSPECTION REQUIREMENTS.—Subsection (j) of 
such section is amended by striking out “in the case of” the first 
_* ert and all that follows and inserting in lieu thereof 

case 0 
“(1) manufactured homes constructed by a manufacturer 
who fails or is unable to discharge the manufacturer’s obliga- 
tions under the warranty; 
“(2) manufactured homes which are determined by the 
Secre hot to comin to Gav Veuniintde provided te in sub- 


Ae 2 eienees ot eae bee wie Dat 
in procedures or practices determined by the Secretary 
mir or prejudicial to veterans or the Government.”. 
@ ELIMINATION OF REPORTING REQUIREMENT.—Subsection (1) 


SEC. 907. PROCEDURES ON DEFAULT. 
(a) IN yan dn neck Seems (7) _ section 37 ame - a 


(1) in the matter preceding by striking 
out “that was the minimum amount rors Sogn on ae applicable 


38 USC 3729. 


38 USC 3710. 


38 USC 3712. 


38 USC 3732. 
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38 USC 5303A. 


38 USC 7721 
note. 


State ae the property was permitted to be sold at the liquida- 
tion 
(2) i _ _ aragraph (A)— 
by by striking out “the Secre may accept convey- 
ee ot property to the United States for a price not 
and inserting in lieu thereof “(i) the amount 
was the opime minimum amount cedbslpnasher gl ap genet proe 
w, the property was permi to be sold at quidation 
sale, the the h ofine shall have the option to wonyey the report 
to the United States in return for payment by the 


of an amount equal to”; and 
(B) by striking out “and” after “loan;” and inserting 
in lieu thereof “or”. 


(C) by adding at the end the following: 

“(ii) there was no minimum amount for which the property 
had to be sold at the liquidation sale under applicable State 
law, the holder shall have the option to convey the Pca ed 
to the United States in return for payment by the Secretary 
of an amount Ae the lesser of such net value or total 
a tn subparagraph (B), b ching “p h (6B) 

in su ys gut aragrap ig 
and inverting in aragraph () 
(b) CONFORMING AMENDMENT.— wes-eann (6) of such section 
is amended— 

(1) by striking out “either”; 

(2) by amy out “sale or acquires” and all that follows 
through “B) the and inserting in lieu thereof “sale, the”; 


(3) by redesignating clauses (i) and (ii) as clauses (A) and 
(B), respectively. 
SEC. 908. MINIMUM ACTIVE-DUTY SERVICE REQUIREMENT. 
Subparagraph (F) of section 5303A(b)(3) is amended by insert- 
ing i paper: 37” after “chapter 30” in the matter preceding 
clause (i 


TITLE X—HOMELESS VETERANS 
PROGRAMS 


SEC. 1001. REPORTS ON ACTIVITIES OF THE DEPARTMENT OF VETER- 
ANS AFFAIRS TO ASSIST HOMELESS VETERANS. 


(a) ANNUAL REPORT.—(1) Not later than April 15 of each year, 
the Secretary of Veterans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and House of Representatives 
s report on the activities of the Department of Veterans Affairs 


py bag: peel preceding the i i rg lab re of the Depart- 
the provision of assistance to s veterans. 
(2) The report s 


hall— 

(A) set forth the number of homeless veterans provided 
assistance under those programs; 

(B) describe the cost to the Department of providing such 
assistance under those programs ; and 

(C) provide any o information on those programs and 
on the provision of such assistance that the Secretary considers 
appropriate. 
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(b) BI-ANNUAL REQUIREMENT.—The Secretary shall include in 
- — submitted under subsection (a1) in 1995, and every 
ars thereafter, an evaluation of the effectiveness of the pro- 

grams Lageey the Department i in providing assistance to homeless veter- 


w. fel'Ciaint NFORMING REPEAL.—Section 10 of Public Law 102-590 
(106 Stat. 5141; 37 U.S.C. 7721 note) is repealed. 26 Use 7721 
SEC. 1002. REPORT ON ASSESSMENT AND PLANS FOR RESPONSE TO ; 
NEEDS OF HOMELESS VETERANS. 


(a) UPDATE OF ASSESSMENT.—Subsection (b) of section 107 of 
the Veterans’ Medical Cus Amendments of 1992 (Public Law 
102-405; 106 Stat. 1977; 38 U.S.C. 527 note) is amended by adding 


require ferred 
to in peragraph (oes the assessment required under that 


a uring each of 1995, 1996, and 1997.”. 
) PORTS ON ASSESSMENTS AND PLAN.—Subsection (i) of 


such wars (106 Stat. 1978) is amended— 38 USC 527 
i) by striking out "Hetonr—" and inserting in Hew thereof ™* 
“Repo, —(1)”; and 
(2) by adding at the end the following: 
“(2) Not later December 31, "1994, the Secretary shall 
submit to such committees a report that— 
“(A) describes the results of the assessment carried out 
under subsection (b); 
“(B) sets forth the lists developed under paragraph (1) 
of subaeton (and the if made by the directo: 
es Pp any, e rs 
of the tnsdieal Gatete end tae deesies directors of the ts offices 
peg ated ton: ya jam p=: lama mummies 
a orig imag (2) of such subsection (c). 
(3) than December 31 of each of 1995, 1996, and 


subsection (b)(6) i ie wine petting aeeenit 

SEC. 1003. INCREASE IN NUMBER OF DEMONSTRATION PROGRAMS 
UNDER HOMELESS VETERANS COMPREHENSIVE SERVICE 
PROGRAMS ACT OF 1992. 


Section 2(b) of the Homeless Veterans Comprehensive Service 
Programs Act of 1992 (38 U.S.C. a note) is amended in the 
= “four” and inserting in lieu thereof 


SEC. 1004. REMOVAL OF FUNDING REQUIREMENT OF HOMELESS VET- 
ERANS COMPREHENSIVE SERVICE PROGRAMS ACT OF 
1992. 


Section 12 of the Homeless Veterans Comprehensive Service 
Act of 1992 (38 U.S.C. 7721 note) is ‘sasben by striking 
out the Ve sentence. 
SEC. 1005. S E OF CONGRESS. 


Itis the se sense of Congress that— 
(1) of the funds a wich are designed to atsisthomcles 
eral programs w igned to 
individuals, a share more closely teeing the proportion 
of the population of homeless viduals who are veterans 
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38 USC 712 
note. 


should be appropriated to the Secretary of Veterans Affairs 
- to assist homeless veterans that are administered 
y 


it Secretary; 
(2) of the Federal grants made available to assist commu- 
nity organizations that assist homeless individuals, a share 
of such ts more closely approximating the proportion of 
the population of homeless individuals who are veterans should 
be provided to community organizations that provide assistance 
primarily to homeless veterans; and 
(3) the Secretary of Veterans Affairs should take such 
actions as are necessary to ensure that Federal agencies that 
provide assistance, either directly or indirectly, to homeless 
individuals, inclu homeless veterans, are aware of and 
encouraged to make appropriate referrals to facilities of the 
Department of Veterans Affairs for benefits and services, such 
as health care, substance abuse treatment, counseling, and 
income assistance. 


TITLE XI—REDUCTIONS IN DEPART- 
MENT OF VETERANS AFFAIRS PER- 
SONNEL 


SEC. 1101. FINDINGS. 


Congress makes the following findings: 

(1) Under proposals for national health care reform, the 
Department of Veterans Affairs will be required to provide 
health care services to veterans on a competitive basis with 
other health care providers. 

(2) The elimination of positions from the Department that 
the Office of Management and Budget has scheduled to occur 
in fiscal years 1995 through 1999 would D ahneay the Depart- 
ment from meeting the responsibilities of the Department to 
provide health care to veterans under law and from maintaining 
the quality of health care that is currently provided to veterans. 


SEC. 1102. REQUIREMENT FOR MINIMUM NUMBER OF FULL-TIME 
EQUIVALENT POSITIONS. 


(a) IN GENERAL.—Chapter 7 is amended by adding at the 
end the following new section: 


“$712. ir Po equivalent positions: limitation on reduc- 
tion 


“(a) Notwithstanding any other provision of law, the number 
of full-time equivalent Bh power in the Department of Veterans 
Affairs during the period beginning on the date of the enactment 
of this section and ending on September 30, 1999, may not (except 
as provided in subsection (c)) be less than 224,377. 

“(b) In concep | the number of full-time equivalent positions 
in the Department of Veterans Affairs during a fiscal year for 
pupae of ensuring under section 5(b) of the Federal Workforce 

structuring Act of 1994 (Public Law 103-226; 108 Stat. 115; 
5 U.S.C, 3101 note) that the total number of full-time equivalent 
positions in all agencies of the Federal Government during a fiscal 
year covered by that section does not exceed the limit prescribed 
for that fiscal year under that section, the total number of full- 
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“(A) the number of such positions in the Department 
during that fiscal year that are filled by emplo whose 


salaries and benefits are paid primarily from other 
than appropriated funds; and 
4B) the number of such positions held during that 


fiscal year by persons involved in medical care cost recovery 
activities under section 1729 of this title. 
“(c) The Secretary shall not be required to make a reduction 
in the number of full-time equivalent positions in the Department 
unless such reduction— 


“(2) 1s required under a law that is enacted after the 
date of the enactment of this section and that refers specifically 
to this section. 

“(d) The Secretary shall submit to the Committees on Veterans’ Reports. 
Affairs of the Senate and House of Representatives an annual 
report, through the year 2000, on the number and of full- 
time equivalent positions in the Department that are reduced under 
this section. The report shall include a justification for the reduc- 
tions and shall be submitted with the materials provided in support 
of the budget for the Department contained in the President’s 
budget submitted to Congress for a fiscal year pursuant to section 
1105 of title 31.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“712. Full-time equivalent positions: limitation on reduction.”. 
SEC. 1103. ENHANCED AUTHORITY TO CONTRACT FOR NECESSARY 
SERVICES. 


Section 8110(c) is amended by striking out paragraph (7) and 38 USC 8110. 


= cn Parte eee th oan shall not be in effect during 
not in i 
1995 through 1999. 


iod covered by 
an activity at a tr goto health-care Facility 1s converted from 


S. — 

_ (A) require in the contract for the performance of such 
activity that the contractor, in hiring employees for the perform- 
ance of the contract, give priority to former employees of the 
Department who have been displaced by the award of the 
cone) orerid ch fo lo f the De 

ide to su rmer employees o partment 
all possi assistance in obtaining other Federal employment 
or entrance into job ws ing and retraining programs. 

“(9) The Secretary shall include in the Secretary's annual report Reports. 
to ae under section 529 of this title, for each fiscal year 
cov oF ee Oy Scere se eee aes bee year 
covered by report of contracting-out authority made available 
by reason of paragraph (7). The tary s include in each 
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38 USC 1701 
note. 
Contracts. 


38 USC 101. 


38 USC 1532. 


38 USC 3745. 

38 USC 4102A. 

38 USC 4110. 
USC 3121, 

7603, 7604, 7612, 


7615, 7616, 7622, 
7623, 7635, 8110. 


such report a cg agp of each use of such authority, together 
with the rationale for the use of such authority and the effect 
of the use of such authority on patient care and on employees 
of the Department.”. 


SEC. 1104. STUDY. 


(a) REQUIREMENT.—The Secretary of Veterans Affairs shall 
enter into an agreement with an appropriate non-Federal entity 
under which the entity shall carry out a study of the feasibility 
and advisability of alternative organizational structures, such as 
the establishment of a wholly-owned Government corporation or 
a Government-sponsored enterprise, for the effective provision of 
health care services to veterans. 

(b) SUBMISSION OF REPORT.—The Secre' shall submit to 
the Committees on Veterans’ Affairs of the te and House 
of Representatives a report on the study required under subsection 
(a). os shall be submitted not later than one year after 
the date of the enactment of this Act. 

(c) AUTHORIZATION OF FUNDS.—There is hereby authorized to 
be Eanes for the Department of Veterans irs the sum 
of $1,000,000 for the purposes of carrying out the study required 
under subsection (a). 


TITLE XII—TECHNICAL AND CLERICAL 
AMENDMENTS 


SEC. 1201. AMENDMENTS TO TITLE 38, UNITED STATES CODE. 


(a) REFERENCES TO “SECRETARY” AND “DEPARTMENT’.—Title 38, 
United States-Code, is amended as follows: 
(1) Paragraph (1) of section 101 is amended to read as 
owe: 


follows: 

“(1) The terms ‘Secre and ‘Department’ mean the Secretary 
of oe Affairs and the Department of Veterans Affairs, respec- 
tively.”. 

(2) Section 1532(c) is amended by striking out “Secretary” 

inserting in lieu thereof “Veterans’ Administration”. 

(3) Section 3745(a) is amended by striking out “Secretary” 
en with the” and inserting in lieu thereof “Adminis- 
trato: 


ait agree’ ae is eaves | by striking ae “Regional 
it appears inserting in lieu 
“Regional Administrator’. 

(5) Section 4110(d\(9) is amended by striking out “Secretary 
of the Small Business Administration” and inserting in lieu 
thereof “Administrator of the Small Business Administration”. 
(b) REFERENCES TO DEPARTMENT OF MEDICINE AND SURGERY.— 


3121(aX3), 7608(a), 7603(cX1B), 7604(1\B), 7604(2\D), 
7612(cX1\B), 7615, 7616(b)(2), 7616(c), 7622(b\(1), 
7622(cX2XA), 7623(b), 7635(aX1), 7635(a)(2), and 8110(a). 

(2) oe sn of such title brabege-wamoe! eee 
out “su partment” and inserting in lieu thereo: eter- 
ans Health Administration”. 
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(c) CONFORMING AMENDMENTS RELATING TO CONVERSION OF 
PosITIONS OF CHIEF MEDICAL DIRECTOR AND CHIEF BENEFITS 
DIRECTOR TO UNDER SECRETARY POSITIONS.—Title 38, United 
States Code, is amended as follows: 
(1) Section 305 is amended— 38 USC 305. 
(A) in ———- (x), os threat out “a Under Sec- 
— inserting in reof “an Under Secretary”; 


4 Bi in subsection (d)\(2)(F), by out “Under Sec- 
i = — place it fol all that Lag 
throu e closing parenthesis and inserting in lieu 
peor “Chief Medical Director of the Veterans’ Adminis- 
tration)” 
(2) Section 306 is amended— 
(A) in subsection (a), by striking out “a Under Sec- 
—" and inserting in lieu thereof “an Under Secretary”; 


ony in subsection (d)(2\F), by s out “Under Sec- 
retary” pp Ngee second place it ce it spear 8 all that hg ee 
through in lieu 
thereof “Chief B Boeke Dee Director of the gertony Adminis- 
tration 
(8) Section 7306 is amended— 38 USC 7306. 


Ort i eee (3), by striking out, “As 

i) in p x at s out “Assistant 
Chief M sdiical Dame etnes and inse in lieu thereof 
“Assistant Under cs Ase for Heal 


(ii) Mh oe Chr and) re last a euisaciuain as 


Patti) by by reversing the order in which the we. 
timate and aeons D iphs a 
ignated. by 3 by Bors 


(iv) i Oe (8), as rt 
ing out “C heal Divecto aad taating in lieu 


thereof Under Secretary for He Health™ 

(B) in subsection (b), by striking out “Assistant Chief 
Medical Directors” in the matter preceding paragraph (1) 
— oaths snd in lieu thereof “Assistant Under Secretaries 
‘or Heal 

(C) in subsection (c), by gems out “and (7)” and 
inserting in lieu thereof “and (8 
(4) Section 7314(d) is a 38 USC 7314. 

(A) in paragraph (1)— 

nh (i) by ene eter ane 

e Secretary to carry ou inserting in ereo: 
Ka raviaagee -— the Under Secretary for Health 


~~ otriking out “the Assistant Chief Medical 
Director described in section 7306(b\(3)” and inserting 
in lieu thereof “the Assistant Under ery for 
— described er 7306(b\(3)”; an _ Chief 
in paragra , by striking out * fia grseeme 
Medical Director” sg een laces it appears and inserting in 
lieu thereof “Assistant Under Secretary”. 
(5) Section 7318 i . Nyy snare pole striking out “Chief Medical 38 USC 7318. 
Director” each place 6 ites inserting in lieu thereof 
“Under Bemataey iar for Heal 
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38 USC 7440. 


88 USC 7451. 
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(6) Section 7440(1) is amended by striking out “Chief Medi- 
cal Director’s” and inserting in lieu thereof “Under Secretary 
for Health’s”. 

(7) Section 7451(g)(1) is amended by striking out “Chief 
Medical Director’s” and inserting in lieu thereof “Under Sec- 
retary for Health’s”. 

(d) Cross REFERENCE AMENDMENTS TO PROVISIONS OF TITLE 


38.—Title 38, United States Code, is amended as follows: 


38 USC 115. 


38 USC 1710. 


38 USC 1712. 


38 USC 3018A. 
38 USC 3018B. 
38 USC 3032. 


38 USC 3035. 


38 USC 3103, 


38 USC 3106. 


38 USC 3113. 


38 USC 3120, 


38 USC 3241. 
38 USC 3735. 


38 USC 4103. 


88 USC 5104. 
38 USC 8103. 


38 USC 8110. 


38 USC 8135. 


38 USC 8155. 


(1) Section 115 is amended by striking out “sections 230” 
and inserting in lieu thereof “sections 314, 315, 316,”. 

(2) Section 1710(f)(3)(E) is amended by striking out “section 
1712(f)” and “section 1712(f)(4)” and inserting in lieu thereof 
“section 1712(a)” and “section 1712(f)”, respectively. 

(3) Section 1712 is amended— 

(A) in subsection (i)5), by striking out “section 
1722(aX1XC)” and inserting in lieu thereof “section 
1722(a)(3)”; and 

(B) in subsection (j), by striking out “Section 4116” 
and inserting in lieu thereof “Section 7316”. 

(4) Section 3018A(d)\(3) is amended by striking out “section 
3015(e)” and inserting in lieu thereof “section 3015(f)”. 

(5) Section 3018B(d)(3) is amended by striking out “section 
3015(e)” and inserting in lieu thereof “section 3015(fN”. 

(6) Section 3032(f(3) is amended by striking out “(c), or 
(d)(1)” and inserting in lieu thereof “(d), or (e)(1)”. 

(7) Section 3035(b) is amended— 

(A) in paragraph (2), by striking out “section 3015(c)” 
and inserting in lieu thereof “section 3015(d)”; and 

(B) in praeape (8\(C), by striking out “section 
3015(e)” and inserting in lieu thereof “section 3015(f)”. 
(8) Section 3103(b)(3) is amended by striking out “section 

3102(1)(A)” and inserting in lieu thereof “section 3102(1)(A)(i)”. 

(9) Section 3106(a) is amended by striking out “section 
3102(1)(A) or (B)” and inserting in lieu thereof “clause (i) or 
(ii) of section 3102(1)(A)”. 

(10) Section 3113(a) is amended by striking out “section 
3102(1)(B) and (2)” and inserting in lieu thereof “subparagraphs 
(A)(ii) and (B) of section 3102(1)”. 

(11) Section 3120(b) is amended by striking out “section 
3012(1)(A)” and inserting in lieu thereof “section 3102(1)(A)(i)”. 

(12) Section 3241(c) is amended by striking out “1663,”. 

(13) Section 3735(a)(1)(A) is amended by striking out “sec- 
tion 3402” and inserting in lieu thereof “section 5902”. 

(14) Section 4103(c)(2) is amended by striking out “sub- 
chapter IV of chapter 3” and inserting in lieu thereof “sub- 
chapter II of chapter 77”. 

(15) Section 5104(a) is amended by striking out “section 
211(a)” and inserting in lieu thereof “section 511”. 

(16) Section 8103(d)(6)(A) is amended by striking out “sec- 
tion 230(c)” and inserting in lieu thereof “section 316”. 

(17) Section 8110(c)(3)(B) is amended by striking out “sec- 
jo aoe or 4117” and inserting in lieu thereof “section 513 
or ae 

(18) Section 8135(a)(3) is amended by striking out “section 
8134(2)” and inserting in lieu thereof “section 8134(a)(2)”. 

(19) Section 8155(a) is amended by striking out “section 
4112” and inserting in lieu thereof “section 7312”. 
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(20) Section 8201(c) is amended by s out “section 
4112(a)” and inserting in lieu thereof “section 7312(a)”. 

(e) PUNCTUATION, CAPITALIZATION, SPELLING, Etc.—Title 38, 
United States Code, is as follows: 

(1) Section ‘111(bX3XB) 3 is amended by striking out “the 
Departement tt facility” and inserting in Eos omar "s Tecan 
men 

(2) Sections 305(d2XF) and 306(dX2XF) are amended by 
striking out “Commission” and inserting in lieu thereof 
“commission”. 

(3) Section coring is amended by striking out _~ U.S.C. 
App. 3)” and inse: lieu thereof here C. App.)” 

(4) —, 317(b 2) is prem’ vey ry —_ out “provided, 
by the” and ray gr, 9 in lieu thereof “provided by, the”. 

(5) Section 711(d) is amended by striking out “Committees” 
and inserting in lieu thereof “committees”. 

(6) open 1116(a)(1XB) is amended eae out “(1)” 
and “(2)” and inserting in lieu thereof “(i ond“ , Tespec- 


tivel: 
wD Section 1722A(a)(1) is amended by striking out the 


cl Boot arenthesis after in the first sentence. 
7 - pee in eametied— 
by striking out “sections 1971 (a) and (c)” and 
in lieu thereof 


seileatear te “subsections (a) and (c) of section 
1971”; and 


(B) by striking out “sections 1971 (d) and (e)” and 

— in lieu thereof “subsections (d) and (e) of section 

(9) Section 1977(f) is amended by striking out “sections 

1971 (d) and (e)” and inserting in lieu thereof “subsections 
(d) and (e) of section 1971”. 

(10) Section 3011(f)(1) is amended b out “whose 

” and inse in lieu thereof of which”. 

mre Dis amended “(a2\(D) of this 

HS out “(a fe) 
subsection inserting in lieu thereof “(a)(2)(D) of this 


Binns aragraph (3)— 
Gy by srg out “such Account” and inserting 
in lieu thereof “ such account”; and 


(ii) b striking out “this chapter” and inserting 
in lieu thereof “this title” . 
(12) Section 3688(a6) is amended by inserting a comma 
after “3241(a)(2)”. 
tee? tos cuaneah Hod eto pienso tegtieee weak taneoting We 
seco ces it a ins in 
lieu thereof “of this title”. " . 
(14) Section 3712 is amended— 
(A) in subsection (cX3)— 
Pi by spr and “of”? in subparagraph (D) after 
“su 
striking out “of this subsection” in subpara- 
crap) tnd inrdng ta iu Bet “of this para- 


fan ) in subsection (m), aos = out “section eee) 
and section 3721 of this and inserting in lieu 
thereof “sections 3704(d) and 3721 of this title”. 


38 USC 8201. 


38 USC 111. 


38 USC 305, 306. 


38 USC 312. 
38 USC 317. 
38 USC 711. 


38 USC 1116, 


38 USC 1722A. 


38 USC 1969. 


38 USC 1977. 


38 USC 3011. 


38 USC 3018B. 


38 USC 3688. 


38 USC 3706. 


38 USC 3712. 
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38 USC 3713. 


38 USC 5702. 


38 USC 6101. 
38 USC 6103. 


38 USC 6105. 


38 USC 7312. 


38 USC 7408. 


38 USC 7433. 


38 USC 7451. 


38 USC 7453. 


38 USC 7601. 


38 USC 7604. 


38 USC 8126. 
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(15) Section 3713(b) is amended in the last sentence by 
striking out “subsection — of this title, if le there- 
under” and rte in lieu thereof “section 5302(b) of this 


title, if the veteran is eligible for relief under that section”. 
(16) Section 5702 is amended— 


b hing ot before “Any person iring”; 
by . of” yaad al tat 


follows 


to fix” Be inserting in in lieu thereof “may establish”. 
siete 6101(a) is amended by inserting a comma 
(18) oe 6103(d\(1) is o eens | in fhe send sentence— 
striking ou %4 inserting in 
lieu thereof “(A)” and By" respectively; and 
by ay out “prior to” and inserting in lieu 


(19) ) Section 6105(c) is —— 

(A) in the first sentence, by striking out “clauses (2), 
(3), or (4) of bs gneoaent (b) of this section” and inserting 
ae ‘lieu thereo thereof “paragraph (2), (3), or (4) of subsection 


'(B) in the second sentence, by striking out “clause 
(1) of that subsection” and uring in lieu thereof “para- 


graph (1) of subsection (b)”; and 

(C) by transposing the two sentences of that subsection 
(as so amended), 
(20) Section 7312(d) is amended by s out “the 


advisory groups activities” and inserting in Tew ereof “the 
activities of the advisory group” 

(21) Section 7408(a) is amended by striking out “civil-serv- 
ice” and inserting in lieu thereof “civil service”. 

(22) Sections 7433(b\X3)(A) and 7435(b\3XA) are amended 


(23) § Section 7451(dX3XC)GXT) is amended by striking out 
“labor market area” and inserting in lieu thereof “labor-market 


(24) Section 7453 is amended by striking out “subsections” 
in subsections (f) and (g) and inserting in lieu thereof “sub- 
section”. 

(25) Section 7601(a) is amended by striking out the comma 
at the end of paragraph (1) and inserting in lieu thereof a 
semicolon. 

(26) Section 7604 is amended by striking out “subchapters” 
in a (1)(A), (2D), and (5) and inserting in lou reof 


aT) ects 8126 is amended. 
(A) in mepeg rom (eX1XA), by pore out “1-year” 


and inserting in lieu thereof “one-year”; and 
(B) in a te (f(2), by striking out “, and” and 
in lieu thereof a peri 


(f) DATE OF ENACTMENT REFERENCES. —Title 38, United States 


Code, is amended as follows: 
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(1) Section 1922A(b) is amended by s out “insurance 38 USC 19224. 
not later than” and all that follows bhai t the Depart- 
ment” and — lieu thereof “insurance. Such application 
must be filed not later than (1) October 31, 1993, or (2) the 
ee eee beginning on the date on which 

(2) Sections 3011(e) and 3012(f) are amended by striking 38 USC 3011, 
out “the end of the 24-month period beginning on the date a012, 
of the enactment of this subsection” and inserting in lieu thereof 
“October 28, 1994,”. 

(3) Section 3018B(aX2XA) is oryone by striking out “the 38 USC 3018B. 
date of enactment of this section” and inserting in lieu thereof 
“October 23, 1992,”. 

(4) Section 3702(a\2XE) is amended b striking out “For 38 USC 3702. 
the 7-year period beginning on the date of enactment of this 
subparagraph,” and inserting in lieu thereof “For the period 
— on October 28, 1992, and ending on October 27, 

(5) Section 6103(d\2) is amended striking out “the date 38 USC 6103. 
of enactment of this amendatory and inserting in lieu 
thereof “June 30, 1972”. 

(6) Section 8126 is amended— 38 USC 8126. 

(A) in subsection (e)(1)(A), mening out “30 days 
after the date of the enactment of this section” and insert- 
ing in lieu thereof “December 4, 1992”; and 

(B) in waenesion dh cd 7 striking out “the date of the 
enactment of this phs (1) and (2) and 
inserting in lieu thereof“ “Nove 4, 1992”. 

(g) OBSOLETE OR EXECUTED PROVISIONS.—Title 38, United 
States Code, is amended as follows: 

wis ‘eee 312(b) is amended by striking out para- 38 USC 312. 
grap 

(2) Section 1524(a(2) is amended by striking out “Subject 38 USC 1524. 
to 2 Deeg (3) of this subsection, if’ and inserting in 


(3) Section 4110(cX1) is amended by s out “shall, 38 USC 4110. 
within OF date alioe the Ato ot te wancianat this section, 
appoint” and i in lieu thereof “shall appoint”. 
(4)(A) Section is repealed. 
(B) The table of sections at the of chapter 55 
is amended by striking out the item re tine motion S505 
© 8) Sexton 7311 is amended by striking out subsections 38 USC 7311. 
dias (6) “Section 7453(iX3) is amended by striking out “of 38 USC 7453. 
( en 8110c) is amended by striking out para- 38 USC 8110. 


graph (7) 
(8) Section 8111(b) is amended— 38 USC 8111. 

in paragraph (2)— 
(i) by s out “During fiscal years 1982 and 

ee ee ate eer ee eee ieu 

thereof “During odd-numbered fiscal years”; 

te (ii) by rece die out “During fiscal 1984” in 
third sentence in lieu “During 

even-numbered fiscal years op 


its solkne eee tae dbetth stcheinns: and 
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(B) in ph (4), by striking out “Within nine 
months of ate of the ne of this subsection 
and at such times thereafter as” and inserting in lieu 


thereof “At such times as”. 

(h) AMENDMENTS TO HEADINGS AND TABLES OF CONTENTS.— 
Title 38, United States Code, is amended as follows: 
dhiigtaen atte bee znning of mp Ut ave aeainnied te atsiting 

Pp a of part are ami by s 
C05 oe Mem polaking <0:c pter 42 and inserting in lieu thereof 
the following: 

“42. Employment and Training of Veterans ............cscsssssessssecesesesesesesesesseseareeess 4211”. 

(2) The heading of section 2106 is amended by revising 
each word after the first word so that the initial letter of 
each such word is lower case. 

(3) The item relating to subchapter III in the table of 
sections at the beginning of chapter 73 is amended to read 
as follows: 

“SUBCHAPTER III—PROTECTION OF PATIENT RIGHTS”. 


- (4) The heading of section 7458 is amended to read as 
ows: 
“§ 7458. Recruitment and retention bonus pay”. 
(5) The a of chapter 81 is amended by inserting 
CED- ore “LEASES OF REAL”. 
(6) The item relating to section 8126 in the table of sections 
at the beginning of chapter 81 is amended to read as follows: 
“8126. ieaieetinn on — of drugs procured by Department and certain other Fed- 
eral agencies 
(i) OTHER MISCELLANEOUS CORRECTIONS.—Title 38, United 
States Code, is amended as follows: 


38 USC 1718. (1) Section 1718(c\1) is. ee by inserting “of Veterans 
Affairs” after Be Ose beara sentence. 

38 USC 1922. (2) Section 1 eer * amended b 7 oy Seay os out —— 
and all that follows through “title, 


o lieu thereof “Notwithstanding section 1917 he this ti tle, 

38 USC 1969. (3) Section 1969(d)(3) is amended by striking out “Geterai 

seal Opies ar ecm Department” and inserting in lieu thereof 
hese AF ae Department of Veterans Affairs”. 

38 USC 3018A. (4) — 18A(aX1) is amended by ae | “after 
December 31, 1990,” and Be that follows through “whichever 
is later,” ad isgertine te eu thereof “after February 2, 1991,”. 

38 USC 3121. (5) Section SOTTO = > acanided by s striking out “Depart art- 
ment of Veterans’ Benefits” and inserting in lieu f 
ans Benefits Administratio 

38 USC 3680. (6) Section 3680(aXC) i is mcgetial by striking out “1 full” 
and inserting in lieu thereof “one full”. 

38 USC 4110. (7) caton 4110(eX3\B) i is amended— 

by striking out “, United States peat wack ; and 
&) ay seakieg out “the Board” and inserting in lieu 


thereof advisory committee”. 
38 USC 5110. ( ae Section 5110 is amended by oie out subsection 
m 
38 USC 7315. (9) Section oe) is amended by s out “Depart- 
ment” and inserting in lieu thereof Veteran? ministration’ 
38 USC 8111. (10) Section 8111(f)(6) is amended by inserting “of Defense” 


after “the Secretary” the second place it appears. 
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(11) Section 8502(d) is amended by eing, out “General 38 USC 8502. 
Post Fund, National Homes, De and inserting in 
lieu thereof “General Post Fund, ational Homes, Department 
of Veterans Affairs,”. 


SEC. 1202. AMENDMENTS TO OTHER LAWS ADMINISTERED BY SEC- 
RETARY OF VETERANS AFFAIRS. 


(a) PusBtic Law 102-—54.—Effective as of June 13, 1991, and 
as if included in the enactment of Public Law 102-54, Public Law 
102-54 is amended as follows: 
(1) Section 13(e) (105 Stat. 275) a we amended by striking 15 USC 644 note. 
rect ject (b\(10)” and inserting in lieu thereof “subsection 
c 
(2) Section 15(a)(1A) (105 Stat. 289) is amended by insert- 38 USC 3705. 
ing “the it appears” before “in the first sentence”. 
(by PuBLic Law 102-83.—Effective as of August 6, 1991, and 
as if included in the enactment of Public Law 102-83, section 
4(a) of Public lew 102-83 (105 Stat. 403) is amended as follows: 
(1) bie pe ake amended by out “Section 38 USC 1701. 


601(4)” and — “Section 601(3)”. 
Siie (2) Paragraph (4) is amended by nding : the end the $e USO: ST1, 


wing: 
“(E) Sections 7314(b)\(1) and 7315(b)(2).”. 

io Pusiic Law 102-86.—Section 403(b)(4) of the Veterans’ 
Benefits Programs Improvement Act of 1991 (Public Law 102- 
86; 105 Stat. 423; 36 *US.C. 493(b)(4)) is amended striking 
out “section 235” and inse in lieu thereof “section 70 

(d) Puptic LAW 102-547.—Section 10(bX2) of the Veterans 
Home Loan nots) Saeee of 1992 (106 Stat. 3643; 38 
U.S.C. 3703 note) is Pen A seiking out “paragraph 4” "and 


me eg Sar: 3 i, Veterans Health Care Act of 


1992 (Public Law 102-585) is amended as follows 
(1) Section 202 (38 U.S.C. 8111 note) is amended by eihieg 
out “the Chief Medical Director” and inserting in lieu thereo 
“the Under Secretary for Health of the Department of Rec 


(2) Section 511(c) (38 U.S.C. 7318 note) is — Pear 
par gr out “Chief Medical Director” each plare. it a 
and inserting in lieu thereof “Under Secretary for 


SEC. 1203. AMENDMENTS TO OTHER LAWS. 


(a) PuBLIC HEALTH SERVICE Act.—The Public Health Service 
Act is amended as follows 
(1) Section 502(bX2D) (42 U.S.C. 290aa—1(bX2\D)) is 
amended to read as follows: 
“(D) the Under ‘Secretary for Health of the Department 


of Veterans Affairs 

(2) geen BAnib\2) (42 U.S.C. coe gpg vend is aan 

es ou edical Directo in 
hencet"U nder Secre for Health”. sr, 


(3) ‘Sate 2604(b2XA) (42 U.S.C. 300ff-14(b\2XA)) is 
amended by striking out “Veterans Administration facilities” 
and inserting in lieu thereof “Department of Veterans Affairs 

ies” 
(b) MISCELLANEOUS DEPARTMENT AND SECRETARY REF- 
ERENCES.—Section B1omexs) of title 5, United States Code, is 
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amended by striking out the comma after “Department of Veterans 


(c) MISCELLANEOUS C ROSS-REFERENCE CORRECTIONS.— 

(1) Section 1204(aX(1) | of title 5, United States Code, 
amended by out “section 4323” and inserting in 
thereof “section 4303”. 

(2) Section 441(bX2XB) of the Job Training Partnership 
Act (29 “G) by striking owt “subchapter TV are ile 

s out ter ter 3” 

a in lieu thereof “ pter II of siete yA iat 


(B) 3 striking out “sections 612A, 620A, 1787, and 
003A” inserting in lieu thereof “sections 1712A, 
1720A, 9687, and 4103A”. 

(3) Section 107 of the Local Public Works os se Develop- 
ment and Investment Act of 1976 (42 U.S.C. 6706) is amended 
by striking out “section 4211(2)(A)” and “section 2011(1)” insert- 
ing in lieu thereof “section 4211(2)” and “section 4211(1)”, 


(4) Neriion 4(g\2) of the Employment Act of 1946 (15 
Nite MTA) be oteikine it “this subsection” and inserting 
s ou ion” ins in 
lieu thereot “this section”; and 
(B) by euikive out “section 2011(1) or (2XA)” and 
inserting in lieu thereof “section 4211(1) or (2)”. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 5244: 


CONGRESSIONAL oe pon Vol. 140 (1994): 
. T, considered and passed cere 
Oct. 8, considered and 
WEEKLY COMPILATION O: PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Nov. 2, Presidential statement. 
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Congress 
An Act 
To amend the Foreign Assistance Act of 1961 to make certain corrections relating Nov. 2, 1994 
to international narcotics control activities, and for other purposes. (H.R. 5246] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, restora 
SECTION 1. SHORT TITLE. Control 
This Act may be cited as the “International Narcotics Control ee 
Corrections Act of 1994”. 22 USC 2151 
note. 
TITLE I—INTERNATIONAL NARCOTICS 
CONTROL 


SEC. 101. AMENDMENTS TO THE FOREIGN ASSISTANCE ACT OF 1961. 


(a) USE OF HERBICIDES FOR AERIAL ERADICATION.—Section 
481(d) of the Foreign Assistance Act of 1961 (22 U.S.C. 2291(d)) 
is amended— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively. 

(b) DEFINITIONS.—Section 481(e) of that Act (22 U.S.C. 2291(e)) 
is amended— 

(1) in the matter preceding paragraph (1), by striking 
“Except as provided in sections 490 (h) and (i) with respect 
to the definition of major illicit drug producing country and 
major drug-transit country, for” and inserting “For”; 

(2) by amending paragraph (2) to read as follows: 

“(2) the term ‘major illicit drug producing country’ means 
a country in which— 

“(A) 1,000 hectares or more of illicit opium poppy is 
cultivated or harvested during a year; 

“(B) 1,000 hectares or more of illicit coca is cultivated 
or harvested during a year; or 

“(C) 5,000 hectares or more of illicit cannabis is cul- 
tivated or harvested during a year, unless the President 
determines that such illicit cannabis production does not 
significantly affect the United States;”; 

vy - yor ie * ee at the -_ 4) aragraph =, akan 

y redesigna paragrap as paragrap ; an 

(5) by inserting after paragraph (5) the Eilewing new 


paragraphs: 

(6) the term ‘precursor chemical’ has the same meaning 
as the term ‘listed chemical’ has under paragraph (33) of section 
102 of the Controlled Substances Act (21 U.S.C. 802(33)); 

“(7) the term ‘major money laundering country’ means a 
country whose financial institutions engage in currency trans- 
actions involving significant amounts of proceeds from inter- 
national narcotics trafficking; and”. 
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(c) ADVANCE NOTIFICATION OF TRANSFER OF SEIZED ASSETS.— 
Section 482 of that Act (22 U.S.C. 2291a) is amended by adding 
at the end the following new subsection: 

“(e) ADVANCE NOTIFICATION OF TRANSFER OF SEIZED ASSETS.— 

President. The President shall notify the appropriate congressional committees 
at least 10 days prior to any transfer by the United States Govern- 
ment to a foreign country for narcotics control purposes of any 
property or funds seized by or otherwise forfeited to the United 
States Government in connection with narcotics-related activity.”. 

(d) REALLOCATION OF FUNDS WITHHELD FROM COUNTRIES 
WHICH FAIL To TAKE ADEQUATE STEPS To HALT ILLICIT DRUG 
PRODUCTION OR TRAFFICKING.—Section 486 of that Act (22 U.S.C. 
2291e) is amended— 

(1) by striking “(a) ADDITIONAL ASSISTANCE FOR COUNTRIES 

TAKING SIGNIFICANT STEPS.—”; 

(2) by striking “security assistance” in the matter preceding 
thy (1) of subsection (a) and inserting “assistance under 
8 


(3) in paragraph (2) of subsection (a)— 

(A) in the heading, by striking “SEcuRITY” and insert- 
ing “OTHER”; and 

(B) by striking “security”; and 
(4) by striking subsection (b). 

(e) PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS.—Sec- 
tion 487(a)(1) of that Act (22 U.S.C. 2291f(a)(1)) is amended by 
inserting “to” after “relating”. 

(f) REPORTING REQUIREMENTS.— 

(1) IN GENERAL.—Section 489 of that Act (22 U.S.C. 2291h) 

is amended— 
(A) in the section heading, by striking “FOR FISCAL 
YEARS 1993 AND 1994” and inserting “FOR FISCAL YEAR 


1995”; 
(B) in subsection (a)— 
(i) in the matter preceding paragraph (1), by strik- 
ing “April 1” and inserting “March 1”; and 
(ii) in paragraph (3)— 
(I) by striking subparagraph (B); and 
(ID by sheme  ig, * gece ig (C) and 
(D) as subparagraphs (C), respectively; 
(C) by striking subsection (c); 
(D) by redesignating subsection “(d)” as subsection “(c)”; 


d 
(E) by amending subsection (c) (as redesignated) to 
read as follows: 

“(c) EFFECTIVE DATE OF SECTIONS.—This section applies only 
during fiscal year 1995. Section 489A does not apply during that 
fiscal year.”. 

(2) CONFORMING AMENDMENT.—Section 489A of that Act 

(22 U.S.C. 2291i) is amended in the section heading by striking 

“1994” and inserting “1995”. 
(g) ANNUAL CERTIFICATION PROCEDURE 
(1) IN GENERAL.—Section 490 of that Act (22 U.S.C. 2291)) 
is amended— 
(A) in the section heading, by striking “FOR FISCAL 
YEARS 1993 AND 1994” and inserting “FOR FISCAL YEAR 
1995”; 
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(B) in subsection (a)(1), by striking “(as determined 
under subsection (h))”; 

LC) in _— (a)(2), by striking “April 1” and insert- 
(D) in subsection (c), by striking “that such country 
has taken adequate steps” and all that follows and inserting 
“that such country maintains licit production and stockpiles 
at levels no higher than those consistent with licit market 
demand, and has taken steuste steps to prevent signifi- 
cant diversion of its licit cultivation and production into 
the illicit markets and to prevent illicit cultivation and 
production.”; 
see in subsection (d), by striking “45” and inserting 


(F) in subsection (g)— 

(i) by striking “CONGRESSIONAL” and all that fol- 
lows through “(1) SENATE.” and inserting “SENATE 
PROCEDURES.—’”; and 

(ii) by striking paragraph (2); 

(G) in subsection _ 

(i) in the heading, by striking “ror FISCAL YEARS 
1993 AND 1994”; and 

(ii) by striking “January 1” and inserting “Novem- 
ber 1”; and 
(H) by amending subsection (i) to read as follows: 

“(i) EFFECTIVE DATE OF SECTIONS.—This section applies only 
See fiscal year 1995. Section 490A does not apply during that 
year.”. 


(2) CONFORMING AMENDMENT.—Section 490A of that Act 
(22 U.S.C. 2291k) is amended— 
(A) in the section heading, by striking “1994” and insert- 
ing “1995”; and 
(B) in the heading of subsection (g), by striking “1994” 
and inserting “1995”. 
SEC. 102. CONFORMING AMENDMENTS TO OTHER LAWS. 


(a) Export-IMPOoRT BANK AcT.—Section 2(b\6)(C)ii) of the 
Export-Import Bank Act of 1945 (22 U.S.C. 635(b)(6)(C)ii)) is 
amended by striking “determined under section 490(h) or 481(e), 
as appropriate,” and inserting “defined in section 481(e)”. 

tb) TITLE 18, U.S.C.—Section 981(i1C) of title 18, United 
States Code, is amended by striking “paragraph (1)(A) of section 
481(h)” and inserting “section 490(a)(1)”. 

(c) TaRiFF AcT OF 1930.—Section 616(c)(2\(C) of the Tariff 
Act of 1930 (19 U.S.C. 1616a(c\2)(C)) is amended by striking 
“481(h)” and inserting “490(b)”. 

(d) CONTROLLED SUBSTANCES AcT.—Section 511(e)(1)(E) of the 
Controlled Substances Act (21 U.S.C. 881(e)(1)(E)) is amended by 
striking “481(h)” and inserting “490(b)”. 

SEC. 103. REPEAL OF OBSOLETE PROVISIONS. 


(a) 1992 INTERNATIONAL NARCOTICS CONTROL AcT.—The Inter- 
seas Narcotics Control Act of 1992 (Public Law 102-583) is 
rep , 

(b) 1988 INTERNATIONAL Narcotics CONTROL AcT.—The Inter- 
national Narcotics Control Act of 1988 (which is title IV of the 
Anti-Drug Abuse Act of 1988; Public Law 100-690) is repealed 
except for the title heading and section 4702 (a) through (f). 


ing 
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12 USC 635. 


22 USC 2151 


41 


USC 


note, 2291h note, 
20 note. 


2151 
11 note; 


7 


01 note. 
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22 USC 2151 


President. 


22 USC 2151 
note. 


22 USC 2151 
note. 


(c) 1986 INTERNATIONAL NARCOTICS CONTROL AcT.—The Inter- 
national Narcotics Control Act of 1986 (which is title II of the 
Anti-Drug Abuse Act of 1986; Public Law 99-570) is repealed except 
for the title heading and section 2018. 


SEC. 104. EXEMPTION OF NARCOTICS-RELATED MILITARY ASSIST- 
ANCE FOR FISCAL YEAR 1995 FROM PROHIBITION ON 
ASSISTANCE FOR LAW ENFORCEMENT AGENCIES. 


(a) EXEMPTION.—For fiscal year 1995, section 660 of the Foreign 
Assistance Act of 1961 (22 U.S. é 2420) shall not apply with respect 
Ane 


(1) transfers of excess defense articles under section 517 
of that Act (22 U.S.C. 2321k 

(2) funds made available for the “Foreign Military Financ- 
ing Program” under section 23 of the Arms Export Control 

Act (22 U.S.C. 2763) that are used for assistance provided 

for narcotics-related purposes; or 

(3) international military education and training under 

chapter 5 of part II of the Foreign Assistance Act of 1961 

(22 U.S.C. 2347 and following) that is provided for narcotics- 

related purposes. 

(b) NOTIFICATION TO CONGRESS.—At least 15 da ars before any 
transfer under subsection (a1) or any obligation of funds under 
subsection (a)(2) or (a)(3), the President shall notify the appropriate 
congressional committees (as defined in section 481(e) of the Forei 
Assistance Act of 1961 (22 U.S.C. 2291(e)) in accordance with the 
procedures applicable to reprogramming notifications under section 
634A of that Act (22 U.S.C. 2394). 

(c) COORDINATION WITH INTERNATIONAL NARCOTICS CONTROL 
ASSISTANCE PROGRAM.—Assistance provided pursuant to this sec- 
tion shall be coordinated with international narcotics control assist- 
ance under c papter 8 of part 1 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2291 et seq.). 


SEC. 105. WAIVER OF RESTRICTIONS FOR NARCOTICS-RELATED ECO- 
NOMIC ASSISTANCE. 


For fiscal year 1995, narcotics-related assistance under part 
I of the Foreign Assistance Act of 1961 may be provided notwith- 
standing any other provision of law that restricts assistance to 
foreign countries (other than section 490(e) of that Act (22 U.S.C. 
2291j(e)) if, at least 15 days before obligating funds for such assist- 
ance, the President notifies the appropriate congressional commit- 
tees (as defined in section 481(e) of that Act U.S.C. 2291 (e)) * 
in accordance with the procedures applicable to reprogramming 
notifications under section 634A of that Act (22 U.S.C. 2394). 


SEC, 106. AUTHORITY FOR ANTICRIME ASSISTANCE. 


(a) PoLicy.—International criminal activities, including inter- 
national narcotics trafficking, money laundering, smuggling, and 
corruption, endan = a politic ape economic stability and democratic 
development, and assistance for the prevention and suppression 
of international criminal activities should be a priority for the 
United States. 

(b) AUTHORITY.— 

(1) IN GENERAL.—For fiscal year 1995, the President is 
authorized to furnish assistance to any country or international 
organization, on such terms and conditions as he may deter- 

! When the ry raghe Pang begets leh ge rng ee openly ony marten Bele mig 


caret 
circled and below that a cl thesis mark. an Zin the enrolling process this editorial 
direction was not incorporated ie cat hshens nes petonad yry ay 
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mine, for the prevention and suppression of international crimi- 
nal activities. 
(2) WAIVER OF PROHIBITION OF POLICE TRAINING.—Section 
660 of the Foreign Assistance Act of 1961 (22 U.S.C. 2420) 
shall not apply with respect to assistance furnished under 
paragraph (1). 
SEC. 107. ASSISTANCE TO DRUG TRAFFICKERS. 8 USC 1182. 


The President shall take all reasonable steps provided by law President. 
to ensure that the immediate relatives of any individual described 
in section 487(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291f(a)), and the business partners of any such individual or 
of any entity described in such section, are not permitted entry 
into the United States, consistent with the provisions of the 
Immigration and Nationality Act (8 U.S.C. 1101 et seq.). 


TITLE II—NATO PARTICIPATION ACT OF Parteiation 
1994 22 USC 1908 


SEC. 201. SHORT TITLE. 


mee title may be cited as the “NATO Participation Act of 
1994”. 


SEC. 202. SENSE OF THE CONGRESS. 


It is the sense of the Con that— 

(1) the leaders of the NATO member nations are to be 
commended for reaffirming that NATO membership remains 
open to Partnership for Peace countries emerging from com- 
munist domination and for welcoming eventual expansion of 
NATO to include such countries; 

(2) full and active participants in the Partnership for Peace 
in a position to further the principles of the North Atlantic 
Treaty and to contribute to the security of the North Atlantic 
area should be invited to become full NATO members in accord- 
ance with Article 10 of such Treaty at an early date, if such 
participants— 

(A) maintain their progress toward establishing demo- 
cratic institutions, free market economies, civilian control 
of their armed forces, and the rule of law; and 

(B) remain committed to protecting the rights of all 
their citizens and respecting the territorial integrity of 
their ig seta 
(3) the United States, other NATO member nations, and 

NATO itself should furnish appropriate assistance to facilitate 
the transition to full NATO membership at an early date of 
full and active participants in the Partnership for Peace; and 

(4) in particular, Poland, Hungary, the Czech Republic, 
and Slovakia have made significant progress toward establish- 
ing democratic institutions, free market economies, civilian con- 
trol of their armed forces, and the rule of law since the fall 
of their previous communist governments. 


SEC. 203. AUTHORITY FOR PROGRAM TO FACILITATE TRANSITION TO 
NATO MEMBERSHIP. 


(a) IN GENERAL.—The President may establish a pega to 
assist the transition to full NATO membership of Poland, Hungary, 
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the Czech Republic, Slovakia, and other Partnership for Peace 
countries emerging from communist domination designated pursu- 
ant to subsection (d). 

(b) ConDUCT OF PROGRAM.—The program established under 
subsection (a) shall facilitate the transition to full NATO member- 
8 | of the countries described in such subsection by supporting 

encouraging, inter alia— 

(1) soit joint planning, training, and military exercises with 
NATO forces; 

(2) greater intasoperabilis y of military equipment, air 
defense systems, and command, control, and communications 
systems; and 

(3) conformity of mili doctrine. 

(c) TYPE OF ASSISTANCE.—In carrying out the program estab- 
lished under subsection (a), the President may provide to the coun- 
tries described in such subsection the following types of security 
assistance: 

(1) The transfer of excess defense articles under section 
516 of the Foreign Assistance Act of 1961, without regard 
to the restrictions in paragraphs (1) through (3) of subsection 
(a) of such section (relating to the eligibility of countries for 
such articles under such section). 

(2) The transfer of nonlethal excess defense articles under 
section 519 of the Foreign Assistance Act of 1961, without 
regard to the restriction in subsection (a) of such section (relat- 
ing to the justification of the foreign military financing program 
for the fiscal year in which a transfer is authorized). 

(3) Assistance under chapter 5 of part II of the Forei 
Assistance Act of 1961 (relating to international military 
cation and training). 

(4) Assistance under section 23 of the Arms Export Control 
Act (relating to the “Foreign Military Financing Program”). 
(d) DESIGNATION OF PARTNERSHIP FOR PEACE COUNTRIES 

EMERGING FROM COMMUNIST DOMINATION.—The President may 
designate countries emerging from communism and participatin 
in the Partnership for Peace, especially Poland, Hungary, the Czec 
Republic, and Slovakia, to receive assistance under the program 
established under subsection (a) if the President determines and 
reports to the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate 
that such countries— 

. (1) are full and active participants in the Partnership for 

eace; 

(2) have made significant progress toward establishin 
democratic institutions, a free market economy, civilian contro 
of their armed forces, and the rule of law; 

(3) are likely in the near future to be in a position to 
further the principles of the North Atlantic Treaty and to 
contribute to the security of the North Atlantic area; and 
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(4) are not selling or transferring defense articles to a 
state that has repeatedly provided ry Se for acts of inter- 
national terrorism, as determined by the Secretary of State 
under section 6(j) of the Export Administration Act of 1979. 
(e) NOTIFICATION.—At least 15 days before designating any 
country pursuant to subsection (d), the President notify the 
appropriate congressional committees in accordance with the proce- 
wep pete under section 634A of the Foreign Assistance Act 
oO ; 

(f) DETERMINATION.—It is hereby determined that Poland, Hun- 
gary, the Czech Republic, and Slovakia meet the criteria required 
in paragraphs (1), (2), and (3) of subsection (d). 


SEC. 204. ADDITIONAL AUTHORITIES. 


(a) ARMS ExPporT CONTROL AcT.—The President is authorized 
to exercise the authority of sections 63 and 65 of the Arms Export 
Control Act with respect to any country designated under section 
203(d) of this title on the same basis authorized with respect to 
NATO countries. 

(b) OTHER NATO AUTHORITIES.—The President should des- 
ignate any country designated under section 203(d) of this title 
ose under sections 2350c and 2350f of title 10, United States 

e 


President. 


(c) SENSE OF CONGRESS.—It is the sense of Congress that, 
in the interest of maintaining stability and promoting democracy 
in Poland, Hungary, the C Republic, Slovakia, and any other 
Partnership for Peace country designated under section 203(d) of 
this title, those countries should be included in all activities under 
section 2457 of title 10, United States Code, related to the increased 
standardization and enhanced interoperability of equipment and 
weapons systems, through coordinated training and procurement 
activities, as well as other means, undertaken by the North Atlantic 
Treaty Organization members and other allied countries. 


SEC. 205. REPORTING REQUIREMENT. 


The President shall include in the report required by section President. 
514(a) of Public Law 103-236 (22 U.S.C. 1928 note) the following: 
(1) A description of all assistance provided under the pro- 
establi under section 203(a), or otherwise provided 
y the United States Government to facilitate the transition 
to full NATO membership of Poland, Hungary, the Czech 
Republic, Slovakia, and other Partnership for Peace countries 
emerging from communist domination designated pursuant to 
section 203(d). 
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(2) A description, on the basis o information received from 
the recipients and from NATO, of all assistance provided by 
other NATO member nations or NATO itself to facilitate the 
transition to full NATO membership of Poland, Hungary, the 
Czech Republic, Slovakia, and other Partnership for Peace coun- 
tries emerging from communist domination designated pursu- 
ant to section 203(d). 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—HLR. 5246: 


CONGRESSIONAL oie tote Vol. 140 (1994): 
Oct. 7, considered and passed House. 
Oct. 8 considered and passed Senate. 
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Public Law 103-448 
103d Congress 
An Act 


To amend the Child Nutrition Act of 1966 and the National School Lunch Act 
to promote healthy eating habits for children and to extend certain authorities 
contained in such Acts through fiscal year 1998, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TiTLE.—This Act may be cited as the “Healthy Meals 
for Healthy Americans Act of 1994”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


oer: ~ Short title; table of contents. 
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205. Nutrition education and training program. 
TITLE I1J—MISCELLANEOUS PROVISIONS 


301. Consolidation of school lunch program and school breakfast program into 
comprehensive meal program. 

302. Study and report relating to use of private food establishments and cater- 
ers under school lunch program and school breakfast program. 

303. ae 2 Commodity Distribution Reform Act and WIC Amend- 
ments o} q 

304. Study of the effect of combining federally donated and federally inspected 
meat or poultry. 


TITLE IV—EFFECTIVE DATE 
401. Effective date. 


SEC, 2. FINDINGS. 


Congress finds that— 

(1) undernutrition can permanently retard physical growth, 
brain development, and ge functioning of children; 

(2) the longer a child’s nutritional, emotional, and edu- 
cational needs go unmet, the greater the likelihood of cognitive 
impairment; 

(3) low-income children who attend school hungry score 
significantly lower on standardized tests than non-hungry low- 
income children; and 

(4) supplemental nutrition programs under the National 
School Lunch Act (42 U.S.C. 1751 et seq.) and the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.) can help to offset 
threats posed to a child’s capacity to learn and perform in 
school that result from inadequate nutrient intake. 


SEC. 3. SENSE OF CONGRESS. 


It is the sense of Congress that— 

(1) funds should be made available for child nutrition pre 
grams to remove barriers to the participation of needy children 
in the school lunch program, school breakfast program, summer 
food service program for children, and the child and adult 
care program under the National School Lunch Act (42 
U.S.C. 1751 et seq.) and the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.); 

(2) the Secre of Agriculture should take actions to 
further strengthen the efficiency of child nutrition programs 

y 8 i 4 administrative requirements to reduce the 
administrative burden on participating schools and other meal 
providers; and 

(3) as a part of efforts to continue to serve nutritious 
meals to youths in the United States and to educate the general 
public i eg health and nutrition issues, the Secretary 
of Agriculture should take actions to coordinate the nutrition 
education efforts of all nutrition programs. 


TITLE I—AMENDMENTS TO NATIONAL 


SCHOOL LUNCH ACT 


SEC. 101. PURCHASE OF FRESH FRUITS AND VEGETABLES. 


Section 6(a) of the National School Lunch Act (42 U.S.C. 


1755(a)) is amended— 
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(1) in the second sentence, by striking “Any school” and 
inserting “Except as provided in the next 2 sentences, any 
school”; and 

(2) by inserting after the second sentence the following 
new sentences: “Any school food authority wane refuse some 
or all of the fresh fruits and vegetables offe to the school 
food authority in any school — and shall receive, in lieu 
of the offered fruits and vegetables, other more desirable fresh 
fruits and vegetables that are at least equal in value to the 
fresh fruits and vegetables refused by the school food authority. 
The value of any fresh fruits and vegetables refused by a 
school under the preceding sentence for a school year shall 
not be used to determine the 20 percent of the total value 
of agricultural commodities and other foods tendered to the 
school food authority in the school year under the second sen- 
tence.”. 


SEC. 102, DELIVERY OF COMMODITIES. 


Subsection (b) of section 6 of the National School Lunch Act 
(42 U.S.C. 1755(b)) is amended to read as follows: 

“(b) The Secretary shall deliver, to each State erticinesing 
in the school lunch program under this Act, commodities value 
at the total level of assistance authorized under subsection (c) 
for each school year for the school lunch program in the State, 
not later than September 30 of the following school year.”. 


SEC. 103. REQUIREMENT OF MINIMUM PERCENTAGE OF COMMODITY 
ASSISTANCE. 


Section 6 of the National School Lunch Act (42 U.S.C. 1755) 
is amended by adding at the end the following new subsection: 

“(g\(1) Subject to paragraph (2), in each school year the Sec- 
retary shall ensure that not less than 12 percent of the assistance 
provided under section 4, this section, and section 11 shall be 
in the form of commodity assistance provided under this section, 
including cash in lieu of commodities and administrative costs 
for procurement of commodities under this section. 

“(2) If amounts available to carry out the requirements of 
the sections described in paragraph (1) are insufficient to meet 
the requirement contained in paragraph (1) for a school year, the 
Secretary shall, to the extent necessary, use the authority provided 
under section 14(a) to meet the requirement for the school year.”. 


SEC. 104. COMBINED FEDERAL AND STATE COMMODITY PURCHASES. 


Section 7 of the National School Lunch Act (42 U.S.C. 1756) 
is amended by adding at the end the following new subsection: 
“(d) Notwithstanding any other provision of law, the Secretary 
may enter into an agreement with a State agency, acting on the 
uest of a school food service authority, under which funds pay- 
able to the State under section 4 or 11 may be used by the Secretary 
for the purpose of Cages | commodities for use by the school 
food service authority in meals served under the school lunch pro- 
gram under this Act.”. 
SEC. 105. TECHNICAL ASSISTANCE TO ENSURE COMPLIANCE WITH 
NUTRITIONAL REQUIREMENTS. 
(a) SCHOOL LUNCH PROGRAM.—Section 9(a)(1) of the National 
School Lunch Act (42 U.S.C. 1758(a)(1)) is amended— 
(1) by inserting “(A)” after “(1)”; and 
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(2) by adding at the end the following new subparagraph: 

“(B) The Secretary shall provide technical assistance and train- 
ing, including technical assistance and training in the preparation 
of lower-fat versions of foods commonly used in the school lunch 
program under this Act, to schools participating in the school lunch 
program to assist the schools in complying with the nutritional 
requirements prescribed by the Secretary pursuant to pappereyrer® 
(A) and in providing appropriate meals to children with me ly 
certified — dietary needs. The Secretary shall provide addi- 
tional technical assistance to schools that are having difficulty 

intaining compliance with the requirements.”. 

(b) SUMMER FooD SERVICE PROGRAM FOR CHILDREN.—Section 
13(f) of such Act (42 U.S.C. 1761(f)) is amended— 

(1) by inserting after the first sentence the following new 
sentences: “The Secretary shall provide technical assistance 
to service institutions and private nonprofit organizations 
participating in the program to assist the institutions and 
organizations in complying with the nutritional requirements 
a by the Secretary pursuant to this subsection. The 

cre shall provide additional technical assistance to those 
service institutions and private nonprofit organizations that 
are having difficulty maintaining compliance with the require- 
ments.”; and 
. (2) in a ok sentence er the sera made 
paragraph (1)), by striking “Such meals” and inserting 
eals described in the first sentence”. 
(c) CHILD AND ADULT CARE Foop PRoGRAM.—Section 17(g)(1) 
of such Act (42 U.S.C. 1766(g)(1)) is amended— 

(1) by inserting “(A)” after “(1)”; and 

(2) by adding at the end the following new subparagraph: 
“(B) The Secretary shall provide technical assistance to those 

institutions participating in the program under this section to assist 
the institutions and family or group day care home sponsoring 
organizations in complying with the nutritional requirements pre 
scribed by the Secretary pursuant to subparagraph (A). The 
retary shall provide additional technical assistance to those institu- 
tions and family or group day care home sponsoring organizations 
that are having difficulty maintaining compliance with the require- 
ments.”. 


SEC. 106. NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS. 


(a) MINIMUM NUTRITIONAL REQUIREMENTS BASED ON WEEKLY 
AVERAGE OF NUTRIENT CONTENT OF SCHOOL LUNCHES.—Section 
9(a)(1)(A) of the National School Lunch Act (42 U.S.C. 1758(a)(1)(A)) 
(as amended by section 105(a)) is further amended— 

(1) by striking “; except that such minimum nutritional 
requirements shall not” and inserting “, except that the mini- 
mum nutritional requirements— 

“(i) shall not”; 
4 (2) by striking the period at the end and inserting “; and”; 


(3) by adding at the end the following new clause: 
“(ii) shall, at a minimum, be based on the weekly average 
of the nutrient content of school lunches.”. 
(b) DieTARY GUIDELINES FOR AMERICANS.—Section 9 of such 
Act (42 U.S.C. 1758) is amended by adding at the end the following 
new subsection: 


an 
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“(f)(1) Not later than the first day of the 1996-97 school year, 
the Secretary, State educational agencies, schools, and school food 
service authorities shall, to the maximum extent practicable, inform 
students [or antoon apad ye the ——— —_ — breakfast 
programs, and parents an ians of the students, of— 

“(A) the scrim cae of the lunches and breakfasts 
that are served under the programs; and 

“(B) the consistency of the lunches and breakfasts with 
the guidelines contained in the most recent ‘Dietary Guidelines 
for Americans’ that is published under section 301 of the 

National Nutrition Monitoring and Related Research Act of 

1990 (7 U.S.C. 5341) (referred to in this subsection as the 

‘Guidelines’), including the consistency of the lunches and 

breakfasts with the guideline for fat content. 

“(2)(A) Except as provided in pense 0 h (B), not later than 
the first day of the 1996-97 school year, schools that are icipat- 
ing in the school lunch or school breakfast program s. serve 
lunches and breakfasts under the programs that are consistent 
with the Guidelines (as measured in accordance with subsection 
(a)(1)(A)Gi) and section 4(e)(1)). 

“(B) State educational agencies may grant waivers from the 
requirements of Ham ai gh (A) subject to criteria established 
by the appropriate State educational agency. The waivers shall 
not permit schools to implement the requirements later than July 
1, 1998, or a later date determined by the Secretary. 

“(C) To assist schools in meeting the requirements of this 
LS 

“(i)s 


“(I) develop, and provide to schools, standardized rec- 
ipes, menu cycles, and food product specification and 
preparation techniques; and 

“(II) provide to schools information regarding nutrient 
standard menu planning, assisted nutrient stan menu 
planning, and food-b menu systems; and 

(ii) may provide to schools information regarding other 
approaches, as determined by the Secretary. 

. “(D) esa 8 may ry of the ga oe = 
subparagra to meet the requirements of this paragraph. In 
the case oF schools that elect to use food-based menu systems 
to meet the requirements of this paragraph, the Secretary may 
not require the schools to conduct or use nutrient analysis.”. 

(c) PRODUCTION RECORDS.—Section 9 of such (42 U.S.C. 
1758) (as amended by subsection (b)) is further amended by adding 
at the end the following new subsection: 

“(g) Not later than 1 year after the date of enactment of Notification. 
this subsection, the Secretary shall provide a notification to Con- 
gress that justifies the need for production records required under 
section 210.10(b) of title 7, Code of Federal Regulations, and 
describes how the Secretary has reduced paperwork relating to 
the school lunch and school breakfast programs.”. 


SEC, 107. NUTRITIONAL REQUIREMENTS RELATING TO PROVISION OF 
MILK. 


Section 9(a)(2) of the National School Lunch Act (42 U.S.C. 
1758(a)(2)) is amended to read as follows: 

“(2)(A) Lunches served by schools participating in the school 
lunch program under this Act— 
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Reports. 


“(i) shall offer students fluid milk; and 

“(ii) shall offer students a variety of fluid milk consistent 
with prior year preferences unless the prior year preference 
for any such variety of fluid milk is less than 1 percent of 
the total milk consumed at the school. 

“(B\i) The Secretary shall purchase in each calendar year 
to carry out the school lunch program under this Act, and the 
school breakfast program under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), lowfat cheese on a bid basis in 
a quantity that is the milkfat equivalent of the quantity of milkfat 
the Secretary estimates the Commodity Credit Corporation will 
purchase each calendar year as a result of the elimination of the 
requirement that schools offer students fluid whole milk and fluid 
unflavored lowfat milk, based on data provided by the Director 
of Office of Management and Budget. 

“(ii) Not later than 30 days after the Secretary provides an 
estimate required under clause (i), the Director of the Congressional 
Budget Office shall to the appropriate committees of Con- 
gress a report on whether the Director concurs with the estimate 
of the Secretary. 

“(iii) The quantity of lowfat cheese that is purchased under 
this subparagr _ shall be in addition to the quantity of cheese 
that is histori urchased by the Secretary to carry out school 
feeding programs. Ihe Secretary shall take such actions as are 
necessary to ensure that purchases under this subparagraph shall 
not displace commercial purchases of cheese by schools.”. 


SEC. 108. USE OF FREE AND REDUCED PRICE MEAL ELIGIBILITY 
INFORMATION. 


Section 9(b)(2)(C) of the National School Lunch Act (42 U.S.C. 
1758(b)(2)(C)) is amended by striking clause (iii) and inserting 
the following new clauses: 

“iii) The use or disclosure of any information obtained from 
an application for free or reduced price meals, or from a State 
or local agency referred to in clause (ii), shall be limited to— 

“I) a person directly connected with the administration 

or enforcement of this Act or the Child Nutrition Act of 1966 

(42 U.S.C. 1771 et seq.), or a regulation issued pursuant to 

either Act; 

“(II) a person directly connected with the administration 
or enforcement of— 
“(aa) a Federal education program; 
“(bb) a State health or education program administered 
oe the State or local educational agency (other than a 
rogram carried out under title XIX of the Social Security 
het (42 U.S.C. 1396 et seq.)); or 
“(cc) a Federal, State, or local means-tested nutrition 
PEOSTOR with eligibility standards comparable to the pro- 
gram under this section; and 
(III(aa) the Comptroller General of the United States 

a audit and examination authorized by any other provision 

of law; 

“bb) notwithstanding any other provision of law, a Federal, 

State, or local law enforcement official for the purpose of inves- 

tigating an alleged violation of any program covered by para- 

graph (1) or this paragraph. 
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“(iv) Information provided under clause (iii)(II) shall be limited 
to the income eligibility status of the child for whom oe 
for free or reduced price meal benefits was made or for whom 
eligibility information was provided under clause (ii), unless the 
consent of the parent or —— of the child for whom application 
for benefits was made is obtained. 

“(vy) A person described in clause (iii) who publishes, divulges, 
discloses, or makes known in any manner, or to any extent not 
authorized by Federal law (including a regulation), any information 
obtained under this subsection shall be fined not more than $1,000 
or imprisoned not more than 1 year, or both.”. 


SEC. 109. AUTOMATIC ELIGIBILITY OF HEAD START PARTICIPANTS. 


(a) IN GENERAL.—Section 9(b)(6) of the National School Lunch 
Act (42 U.S.C. 1758(b)(6)) is amended— 
(1) in subparagraph (A)— 
(A) in the matter preceding clause (i), by striking “a 
member of”; 
(B) in clause (i)— 
(i) by inserting “a member of” after “(i)”; and 
(ii) by striking “or” at the end; 
(C) in clause (ii)— 
(i) by inserting “a member of” after “(ii)”; and 
# 3 | striking the period at the end and inserting 
“or”; an 


(D) 7 adding at the end the one new clause: 
“(iii) enrolled as a participant in a Head Start program 
authorized under the Head Start Act (42 U.S.C. 9831 et seq.), 
on the basis of a determination that the child is a member 
of a family that meets the low-income criteria prescribed under 
section a)(1(A) of the Head Start t (42 U.S.C. 
G) in subp nol (B), by striking “food d 
in su agra , by striki stamps or ai 
to families with dependent children” and inserting “food stamps 
or aid to families with dependent children, or of enrollment 
or participation in a Head Start program on the basis described 
in subparagraph (A)(iii),”. 
(b) CHILD AND ADULT CARE Foop PROGRAM.—Section 17(c) 
of such Act (42 U.S.C. 1766(c)) is amended by adding at the end 


the following new p ph: 

“(5) A child shall be considered automatically eligible for bene- 
fits under this section without further application or eligibility 
determination, if the child is enrolled as a participant in a Head 
Start program authorized under the Head Start Act (42 U.S.C. 
9831 et soa), on the basis of a determination that the child is 
a member of a family that meets the low-income criteria prescribed 
under section 645(a1)(A) of the Head Start Act (42 U.S.C. 
9840(a)(1)(A)).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1758 
shall become effective on September 25, 1995. aes: 


SEC. 110. USE OF NUTRITION EDUCATION AND TRAINING PROGRAM 
RESOURCES. 


Section 9 of the National School Lunch Act (42 U.S.C. 1758) 
(as amended by section 106(c)) is further amended by adding at 
the end the following new subsection: 

“(h) In carrying out this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), a State educational agency may 
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use resources provided through the nutrition education and training 
program authorized under section 19 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1788) for training aimed at improving the quality 
and acceptance of school meals.”. 


SEC. 111. SPECIAL ASSISTANCE FOR SCHOOLS ELECTING TO SERVE 
ALL CHILDREN FREE LUNCHES OR BREAKFASTS. 


Section 11(a)(1) of the National School Lunch Act (42 U.S.C. 
1759a(a)(1)) is amended— 

) by inserting “(A)” after “(1)”; 

(2) in the second sentence, by striking “In the case of” 
and inserting the following: 

“(B) Except as provided in subparagraph (C), (D), or (E), in 
the case of”; and 

(3) by striking the third and fourth sentences and inserting 
the following new subparagraphs: 

“(C)i) Except as provided in subparagraph (D), in the case 
of any school that— 

“(I) elects to serve all children in the school free lunches 
under the school lunch program during any geen of 3 succes- 
sive school years, or in the case of a school that serves both 
lunches and breakfasts, elects to serve all children in the school 
free lunches and free breakfasts under the school lunch program 
and the school breakfast program established under section 
4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773) during 
any period of 3 successive school years; and 

(ID pays, from sources other than Federal funds, for the 
costs of serving the lunches or breakfasts that are in excess 
of the value of assistance received under this Act and the 

Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) with 

respect to the number of lunches or breakfasts served during 

the period; 
special assistance payments shall be paid to the State educational 
ncy with respect to the school during the period on the basis 
of the number of lunches or breakfasts determined under clause 
(ii) or (iii). 

“(ii) For purposes of making s ecial assistance payments under 
clause (i), except as provided in clause (iii), the number of lunches 
or breakfasts served by a school to children who are eligible for 
free lunches or breakfasts or reduced price lunches or breakfasts 
during each school year of the 3-school-year period shall be consid- 
ered to be equal to the number of lunches or breakfasts served 
by the school to children eligible for free lunches or breakfasts 
or potncen prsee lunches or breakfasts during the first school year 
of the peri 

“(uii) For purposes of computing the amount of the payments, 
a school may elect to determine on a more frequent basis the 
number of children who are eligible for free or reduced price lunches 
or breakfasts who are served lunches or breakfasts during the 
3-school-year period. 

“(D)(i) In the case of any school that, on the date of enactment 
of this subparagraph, is receiving special assistance payments under 
this p ph for a 3-school-year period described in subparagraph 
(C), the tate may grant, at the end of the 3-school-year period, 
an extension of the period for an additional 2 school years, if 
the State determines, through available socioeconomic data 
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apprenes by the Secretary, that the income level of the population 
of the school has remained stable. 

“(ii) A school described in clause (i) may reapply to the State 
at the end of the 2-school-year period described in clause (i) for 
the purpose of continuing to receive special assistance payments, 
as determined in accordance with this paragraph, for a subsequent 
5-school-year period. The school ma reapply to the State at the 
end of the 5-school-year period, and at the end of each 5-school- 
year period thereafter for which the school receives special assist- 
ance payments under this Logs an for the purpose of continuing 
to receive the dg meme for a subsequent 5-school-year period. 

“iii) If the Secre determines after consid the best 
available socioeconomic data that the income level of families of 
children enrolled in a school has not remained stable, the Secretary 
may require the submission of applications for free and reduced 
price lunches, or for free and reduced price lunches and breakfasts, 
in the first school year of any 5-school-year period for which the 
school receives special assistance payments under this paragraph, 
for aac gr of a Fert — assistan -" ——-- 

iv) For the of updating information and reimburse- 
ment levels, a ecboct deserted in clause (i) that carries out a 
school lunch or school breakfast program may at any time require 
submission of applications for free and reduced price lunches or 
for free and reduced price lunches and breakfasts. 

“(E)(i) In the case of any school that— 

“(I) elects to serve all children in the school free lunches 
under the school lunch program during any period of 4 succes- 
sive school years, or in the case of a school that serves both 
lunches and breakfasts, elects to serve all children in the school 
free lunches and free breakfasts under the school lunch program 
and the school breakfast program during any period of 4 succes- 
sive school years; and 

Il) pays, from sources other than Federal funds, for the 
costs of serving the lunches or breakfasts that are in excess 
of the value of assistance received under this Act and the 

Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) with 

red a the number of lunches or breakfasts served during 

e period; 
total Federal cash reimbursements and total commodity assistance 
shall be provided to the State educational agency with respect 
to the school at a level that is equal to the total Federal cash 
reimbursements and total omer assistance received by the 
school in the last school year for which the school accepted applica- 
tions under the school lunch or school breakfast program, adjusted 
annually for inflation in accordance with peregraph (3B) and 
i — in enrollment, to carry out the school lunch or school 

reakfast p " 

“ii) A pi ner described in clause (i) may reapply to the State 
at the end of the 4-school-year period described in clause (i), and 
at the end of each 4-school-year period thereafter for which the 
school receives reimbursements and assistance under this subpara- 
graph, for the purpose of continuing to receive the reimbursements 
and assistance for a subsequent 4-school-year period. The State 
may ooo an eh ge under this clause if the State deter- 

ble socioeconomic data approved by the Sec- 
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42 USC 1760 


note. 


Federal 


r, 
publication, 


the school in the last school year for which the school accepted 
the applications described in clause (i). 

“Giii) Not later than 1 year after the date of enactment of 
this subparagraph, the Secretary shall evaluate the effects of this 
subparagraph and notify the Committee on Education and Labor 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate of the results of the evalua- 


tion.”. 


SEC. 112. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 


(a) TECHNICAL AMENDMENT TO DEFINITION OF SCHOOL.— 
(1) IN GENERAL.—Section 12(d)(5) of the National School 
Lunch Act (42 U.S.C. 1760(d)(5)) is amended— 


(A) in the first sentence— 
(i) in clause (A), by inserting “and” at the end; 
(ii) in clause (B), by striking “, and” and inserting 
a period; an 


(iii) by striking clause (C); and 
(B) in the second sentence, by striking “of clauses 

(A) and (B)”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall become effective on October 1, 1995. 

(b) REIMBURSEMENT FOR MEALS, SUPPLEMENTS, AND MILK 
UNDER CERTAIN PROGRAMS CONTINGENT ON TIMELY SUBMISSION 
OF CLAIMS AND FINAL PROGRAM OPERATIONS REPORT.—Section 12 
of such Act (42 U.S.C. 1760) is amended by adding at the end 
the following new subsection: 

“(j)(1) Except as provided in paragraph (2), the Secretary may 
provide reimbursements for final claims for service of meals, supple- 
ments, and milk submitted to State agencies by eligible schools, 
summer camps, family day care homes, institutions, and service 
institutions only if— 

“(A) the claims have been submitted to the State agencies 
not later than 60 days after the last day of the month for 
which the reimbursement is claimed; and 

“(B) the final program operations report for the month 
is submitted to the Secretary not later than 90 days after 
the last day of the month. 

“(2) The Secretary may waive the requirements of paragraph 
(1) at the discretion of the Secretary.”. 

(c) EXPEDITED RULEMAKING.—Section 12 of such Act (42 U.S.C. 
1760) (as amended by subsection (b)) is further amended by adding 
at the end the following new subsection: 

“(k)(1) Prior to the publication of final regulations that imple- 
ment changes that are intended to bring the meal pattern require- 
ments of the school lunch and breakfast programs into conformance 
with the guidelines contained in the most recent ‘Dietary Guidelines 
for Americans’ that is published under section 301 of the National 
Nutrition Monitoring and Related Research Act of 1990 (7 U.S.C. 
5341) (referred to in this subsection as the ‘Guidelines’), the Sec- 
re shall issue proposed regulations permitting the use of food- 
based menu systems. 

“(2) Notwithstandin oy ed 5 of title 5, United States Code, 
not later than 45 days r the publication of the proposed regula- 
tions permitting the use of food-based menu systems, the Secretary 
shall publish notice in the Federal Register of, and hold, a public 
meeting with— 
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“(A) representatives of affected jes, such as Federal, 
State, and Leal administrators, school food service administra- 
ae other school food service personnel, parents, and teachers; 
an 


“(B) organizations representing affected parties, such as 
public interest antihunger organizations, doctors specializing 
in pediatric nutrition, health and consumer groups, commodity 
groups, food manufacturers and vendors, and nutritionists 
involved with the implementation and operation of eae 
under this Act and the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.); 

to discuss and obtain public comments on the proposed rule. 

“(3) Not later than June 1, 1995, the Secretary shall issue 
final regulations to conform the nutritional requirements of the 
school lunch and breakfast programs with the Guidelines. The 
final regulations shall include— 

3 “(A) rules permitting the use of food-based menu systems; 
an 

“(B) adjustments to the rule on nutrition objectives for 
school m ublished in the Federal Register on June 10, 
1994 (59 Fed. So 30218). 

“(4) No school food service authority shall be required to imple- 
ment final regulations issued pursuant to this subsection until 
the regulations have been final for at least 1 year. 

“(5) The final regulations shall reflect comments made at each 
phase of the proposed rulemaking process, including the public 
meeting required under paragraph (2).”. 

(d) AUTHORITY OF SECRETARY TO WAIVE STATUTORY AND REGU- 
LATORY REQUIREMENTS.—Section 12 of the National School Lunch 
Act (42 U.S.C. 1760) (as amended by subsection (c)) is further 
amended by adding at the end the following new subsection: 

“(1)(1A) Except as provided in paragraph (4), the Secretary 
may waive any requirement under this Act or the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.), or any regulation issued 
under either such Act, for a State or eligible service provider that 
requests a waiver if— 

“(i) the Secretary determines that the waiver of the require- 
ment would facilitate the ability of the State or eligible service 
provider to carry out the set oy of the program; 

“(ii) the State or eligible service provider has provided 
notice and information to the public regarding the proposed 
waiver; and 

“(ili) the State or eligible service provider demonstrates 
to the satisfaction of the Secretary that the waiver will not 
increase the overall cost of the program to the Federal Govern- 
ment, and, if the waiver does increase the overall cost to the 
_—— Government, the cost will be paid from non-Federal 


“(B) The notice and information referred to in subparagraph 
(Ai) shall be provided in the same manner in which the State 
or eligible service provider customarily provides similar notices 
and information to the public. 

“(2(A) To request a waiver under paragraph (1), a State or 
eligible service provider (through the appropriate administering 
State agency) shall submit an application to the Secretary that— 

“(i) identifies the statutory or regulatory requirements that 
are requested to be waived; 
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“(ii) in the case of a State requesting a waiver, describes 
actions, if any, that the State has undertaken to remove State 
statutory or regulatory barriers; 

“(iii) describes the £& ‘oal of the waiver to improve services 
under the program and the expected outcomes if the waiver 
is granted; 

“(iv) includes a description of the impediments to the effi- 
cient operation and administration of the program; 

“(v) describes the management goals to be achieved, such 
as fewer hours devoted to, or fewer number of personnel 
involved in, the administration of the program; 

“(vi) provides a timetable for implementing the waiver; 


“(vii) describes the process the State or eligible service 
provider will use to monitor the progress in implementing the 
waiver, including the process for monitoring the cost implica- 
tions of the waiver to the Federal Government. 

“(B) An application described in subparagraph (A) shall be 
developed by the State or eligible service provider and shall be 
submitted to the Secretary Se State. 

“(3)(A) The Secretary shall act promptly on a waiver request 
contained in an application submitted under paragraph (2) and 
shall either grant or deny the request. The Secretary shall state 
in writing the reasons for granting or denying the request. 

“(B) If the Secretary grants a waiver request, the Secretary 
shall state in writing the expected outcome of granting the waiver. 

“(C) The result of the decision of the Secretary shall be dissemi- 
nated by the State or eligible service provider through normal 
means of communication. 

“(D\(i) ae as provided in clause (ii), a waiver granted by 
the Secretary under subsection shall be for a period not to 
exceed 3 years. 

“(ii) The Secretary may extend the period if the Secretary 
determines that the waiver has been effective in enabling the State 
or eligible service provider to carry out the purposes of the program. 

“(4) The Secretary may not grant a waiver under this subsection 
of any requirement relating to— 

“(A) the nutritional content of meals served; 

“(B) Federal reimbursement rates; 

“(C) the provision of free and reduced price meals; 

“(D) offer versus serve provisions; 

“(E) limits on the —— charged for a reduced price meal; 

“(F) maintenance of effort; 

“(G) equitable participation of children in private schools; 

“(H) distribution of funds to State and local school food 
service authorities and service institutions participating in a 
program under this Act and the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.); 

“(I) the disclosure of information relating to students receiv- 
ing free or reduced price meals and other recipients of benefits; 

“(J) ape the operation =i a profit producing program; 

“(K) the sale of competitive food 

“(L) the commodity distribution ‘program under section 14; 

“(M) the special supplemental nutrition program authorize 
Yan eeron 17 of the Child Nutrition Act of 1966 (42 U.S.C. 

an 
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“(N) enforcement of any constitutional or statutory right 
of an individual, including any right under— 

“(i) title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.); 

a a gaa 504 of the Rehabilitation Act of 1973 (29 

“(iii) title IX of the Education Amendments of 1972 
(20 U.S.C. 1681 et seq.); 

“(iv) the Age Discrimination Act of 1975 (42 U.S.C. 
6101 et seq.); 

“(v) the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.); an 

“(vi) the Individuals with Disabilities Education Act 
(20 U.S.C. 1400 et seq.). 

“(5) The Secretary shall periodically review the performance 
of any State or eligible service provider for which the Secretary 
has granted a waiver under this subsection and shall terminate 
the waiver if the performance of the State or service provider 
has been inadequate to justify a continuation of the waiver. The 
Secretary shall terminate the waiver if, after periodic review, the 
Secretary determines that the waiver has resulted in an increase 
in the overall cost of the program to the Federal Government 
erent eee has not been paid for in accordance with paragraph 
. iii 

“(6)(A)(i) An eligible service provider that receives a waiver Reports. 
— this subsection shall annually submit to the State a report 

‘= 
“(I) describes the use of the waiver by the eligible service 
provider; and 
“(II) evaluates how the waiver contributed to improved 
services to children served by the program for which the waiver 
was requested. 

“(ii) The State shall annually submit to the Secretary a report 
that summarizes all reports received by the State from eligible 
service providers. 

“(B) The Secretary shall annually submit to the Committee 
on Education and Labor of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate, 
a report— 

“(i) summarizing the use of waivers by the State and 
eligible service providers; 

“(ii) describing whether the waivers resulted in improved 
services to children; 

“(iii) describing the impact of the waivers on providing 
nutritional meals to participants; and 

“(iv) describing how the waivers reduced the quantity of 
paperwork necessary to administer the program. 

“(7) As used in this subsection, the term ‘eligible service pro- 
vider’ means— 

“(A) a local school food service authority; 

“(B) a service institution or private nonprofit organization 
described in section 13; or 

“(C) a family or group a care home sponsoring organiza- 
tion described in section 17. 
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SEC. 113. FOOD AND NUTRITION PROJECTS. 


Section 12 of the National School Lunch Act (42 U.S.C. 1760) 
(as amended by section 112(d)) is further amended by adding at 
the end the following new subsection: 

Grants. “(m)(1) The Secretary, acting through the Administrator of 
the Food and Nutrition Service or through the Extension Service, 
shall award on an annual basis grants to a Bees nonprofit 
organization or educational institution in each of 3 States to create, 
operate, and demonstrate food and nutrition projects that are fully 
integrated with elementary school curricula. 

(2) Each organization or institution referred to in paragraph 
(1) shall be selected by the Secretary and shall— 

“(A) assist local schools and educators in offering food and 
nutrition education that integrates math, science, and verbal 
skills in the elementary grades; 

“(B) assist local schools and educators in teaching agricul- 
tural practices through practical applications, like gardening; 

«(&) create community service learning opportunities or 
educational programs; 

“(D) be experienced in assisting in the creation of curricu- 
lum-based models in elementary schools; 

“(E) be sponsored by an organization or institution, or 
‘be an organization or institution, that provides information, 
or conducts other educational efforts, concerning the success 

- and productivity of American — and the importance 
of the free enterprise system to the quality of life in the United 
States; and 
“(F) be able to provide model curricula, examples, advice, 
and guidance to schools, community groups, States, and local 
organizations ara means of carrying out similar projects. 
“(3) Subject to the availability of appropriations to carry out 
this subsection, the Secretary shall make ts to each of the 
3 private organizations or institutions selected under this subsection 
in amounts of not less than $100,000, nor more than $200,000, 
for each of fiscal years 1995 pte et 1998. 

“(4) The Secretary shall establish fair and reasonable auditing 
procedures regarding the expenditure of funds under this sub- 


section. 
da “(5) There are authorized to be od aig Sec to carry out this 
authorization. subsection such sums as are necessary for each of fiscal years 
1995 through 1998.”. 


SEC, 114. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 


(a) PRIORITY REQUIREMENTS FOR DETERMINING PARTICIPATION 
OF CERTAIN ELIGIBLE SERVICE INSTITUTIONS.—Section 13(a)(4) of 
the National School Lunch Act (42 U.S.C. 1761(a)(4)) is amended 
by striking subparagraphs (A) through (F) and inserting the follow- 
ing new subparagraphs: 

“(A) Local schools. 

“(B) All other service institutions and private nonprofit 
organizations rg under paragraph (7) that have dem- 
onstrated successful program performance in a prior year. 

“(C) New public institutions. 

“(D) New private nonprofit organizations eligible under 
paragraph (7).”. 

(b) ELIMINATION OF 1-YEAR WAITING PERIOD WITH RESPECT 
TO PARTICIPATION OF PRIVATE NONPROFIT ORGANIZATIONS IN CER- 


PUBLIC LAW 103-448—NOV. 2, 1994 108 STAT. 4713 


TAIN AREAS UNDER THE PROGRAM.—Section 13(a)(7) of such Act 
(42 U.S.C. 1761(a)(7)) is amended by striking subparagraph (C). 

(c) NON-SCHOOL SITES.—Section 13(c)(1) of such Act (42 U.S.C. 
1761(c)(1)) is amended by inserting before the period at the end 
the following: “or that provide meal service at non-school sites 
to children who are not in school ri ge ne during the months 
of October through April due to a na disaster, building repair, 
court order, or similar cause”. 

(d) REGISTERED FoopD SERVICE MANAGEMENT COMPANY 
REPORTS.—Section 13(1(3) of such Act (42 U.S.C. 1761(1)(3)) is 
amended by striking “and their program record” and inserting 
“that have been seriously deficient in their participation in the 
program and may maintain a record of other registered food service 
management companies,”. 

(e) MANAGEMENT AND ADMINISTRATION PLAN.—Section 13(n) 
of such Act (42 U.S.C. 1761(n)) is amended— 

(1) by striking paragraphs (5), (6), (8), and (10); and 

(2) by redesignating paragraphs (7), (9), and (11) as para- 
graphs (5), (6), and (7), respectively, 

(3) by inserting “and” after the semicolon at the end of 


paragraph (6) (as so redesi ); and 
and all that follows through 


ted 
(4) by striking “; and (12)” 
“reimbursement”. 
(f) ELIMINATION OF WARNING IN PRIVATE NONPROFIT ORGANIZA- 
TION APPLICATION RELATING TO CRIMINAL PROVISIONS AND RELATED 
MATTERS.—Section 13(q) of such Act (42 U.S.C. 1761(q)) is 
amended— 
(1) by striking paragraph (2); 
(2) by redesignating paragraphs (3) through (5) as para- 
graphs (2) through (4), respectively; an 
(3) in paragraph (3) (as so Ls ee by striking “para- 
graphs (1) and (3)” and inserting “paragraphs (1) and (2)”. 
‘g) EXTENSION OF PROGRAM.—Section 13(r) of such Act (42 
U.S.C. 1761(r)) is amended by striking “1994” and inserting “1998”. 
(h) ALL-Day ActTivities.—The Secretary of Agriculture shall— 42 USC 1761 
(1) not later than 180 days after the date of enactment 
of this Act, in consultation with the heads of other Federal 
ong identify sources of Federal funds that may be avail- 
able from other Federal agencies for service institutions under 
the summer food service pro for children established under 
section 13 of the National ool Lunch Act (42 U.S.C. 1761) 
to carry out all-day educational and recreational activities for 
children at feeding sites under the program; and 
(2) notify through State agencies, as determined appro- Notification. 
priate by the Secretary, the service institutions of the sources. 


SEC. 115. COMMODITY DISTRIBUTION PROGRAM. 


Section 14 of the National School Lunch Act (42 U.S.C. 1762a) 

is amended— 
(1) in subsection (a), by striking “1994” and inserting 

“1998”; and 
(2) in subsection (b)— 

(A) by inserting “(1)” after “(b)”; and 

(B) by adding at the end the following new paragraphs: 

“(2) The Secretary shall maintain and continue to improve 
the overall nutritional quality of entitlement commodities provided 
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to schools to assist the schools in improving the nutritional content 
of meals. 
“(3) The Secretary shall— 

“(A) require that nutritional content information labels be 
placed on fe, or shipments of entitlement commodities 
provided to the schools; or 

“(B) otherwise ve rovide nutritional content information 
regarding the commodities provided to the schools.”. 


SEC. 116. CHILD AND ADULT CARE FOOD PROGRAM. 


(a) AUTOMATIC ELIGIBILITY OF CERTAIN EVEN START PARTICI- 
PANTS.—Section 17(c) of the National School Lunch Act (42 U.S.C. 
1766(c)) (as amended by section 109(b)) ad further amended by 
adding at the end the ag ha new paragraph 

“(6)(A) A child who has not yet citeved kindergarten shall 
be considered automatically eligible for benefits under this section 
without further pk pore or eligibility determination if the child 
is enrolled as a Boor pant in the Even Start program under part 
B of chapter 1 of title T of fof the Elementary and HN inee a ea Education 
Act of 1965 (20 U.S.C. 2741 et seq.). 

“(B) Sub or (A) shall apply only with respect to the 

rovision of ts under this section for the period beginning 
ptember 1, 1995, and ending September 30, 1997.” 

(b) REAPPLICATION FOR ASSISTANCE AT 3-YEAR INTERVALS.— 
Section 17(d)(2)A) of such Act (42 U.S.C. 1766(d)(2)(A)) is amended 
by striking “2-year intervals” and inserting “3-year intervals”. 

(c) USE OF ADMINISTRATIVE FUNDS TO CONDUCT OUTREACH 
AND RECRUITMENT TO UNLICENSED DAy CARE HOMES.—Section 
17(f)(3)(C) of such Act (42 U.S.C. Te NeXeY) is amended— 

(1) by inserting “(i)” after “(C)”; and 
(2) by adding at the end the following new clause: 

“(ii) Funds for administrative expenses may be used by family 
or group day care home sponsoring organizations to conduct out- 
reach and recruitment to unlicensed —— or group day care homes 
so that the day care homes may become license 

(d) INFORMATION AND TRAINING CONCERNING CHILD HEALTH 
AND DEVELOPMENT.—Section 17(k) of such Act (42 U.S.C. 1766(k)) 
is amended by adding at the end the following new paragraph: 

“(4) The tary shall instruct States to provide, through 
sponsoring organizations, information and training concerning child 
health and development to family or group day care homes partici- 
pating in the program 

(e) EXTENSION OF STATEWIDE DEMONSTRATION PROJECTS.—Sec- 
tion i 4 — Act (42 U.S.C. 1766(p)) is amended— 

Lr i (1A), by striking “25 percent of the 
children ‘neueed uch organization” and inserting “25 percent 
of the children enrolled in the organization or 25 percent of 
the licensed capacity of the organization for children, whichever 


is less,”; 

neuer in paragraph (4)(B), by striking “1992” and inserting 
x ”; an 

“oder in paragraph (5), by striking “1994” and inserting 


(f) WIC INFORMATION.—Section 17 of such Act (42 U.S.C. 1766) 
is amended by adding at the end the following new subsection: 
“(q)(1) The Secretary shall provide State agencies with basic 
information concerning the importance and benefits of the special 
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supplemental nutrition program for women, infants, and children 
authorized under section 17 of the Child Nutrition Act of 1966 
(42 U.S.C. 1786). 

“(2) The State agency shall— 

“(A) provide each child care institution participating in 
the program established under this section, other than institu- 
tions providing day care outside school hours for schoolchildren, 
with materials that include— 

“(i) a basic explanation of the benefits and importance 
of the special supplemental nutrition program for women, 
infants, and children; 

“(ji) the maximum income limits, nomonting to family 
size, applicable to children up to age 'b in the State under 
the special s Spat imagenng nutrition program for women, 
infants, and 

“(ii) a listing "of the addresses and phone numbers 
of offices at which parents may apply; 

“(B) annually provide the institutions with an update of 
the information on income limits described in subparagraph 
(A)(ii); and 

“(C) ensure that, at least once ear, the institutions 
to which subparagraph (A) applies mori le written information 
to parents that includes— 

“(i) basic a on the benefits provided under 
the ager ~ cong nutrition program for women, 
infants, and c 

“(ji) information on the maximum income limits 
according to family size, applicable to the program; and 

“Gii) information on where parents may apply to 
participate in the program.”. 
SEC. 117. HOMELESS CHILDREN NUTRITION PROGRAM. 


(a) HOMELESS CHILDREN NUTRITION PROGRAM.— 

(1) IN GENERAL.—The National School Lunch Act is amend- 
ed by inserting after section 17A (42 U.S.C. 1766a) the following 
new section: 


“SEC. 17B. HOMELESS CHILDREN NUTRITION PROGRAM. 42 USC 1766b. 


“(a) IN GENERAL.—The Secretary shall conduct projects 
——— to provide food service throughout the year to homeless 
n under the age of 6 in emergency shelters. 
“(b) AGREEMENTS TO PARTICIPATE IN PROJECTS.— 

“(1) IN GENERAL.—The Secretary shall enter into agree- 
ments with State, city, local, or county governments, other 
go entities, or private no nonprofit organizations to participate 

ge} a oe conducted under this section. 

“(2) ELIGIBILITY REQUIREMENTS.—The Secretary shall 
establish Wh cy requirements for the entities described in 
ee (1) that desire to participate in the . ee con- 
ducted under this section. The requirements shall include the 
following: 

“(A) Each private nonprofit organization shall operate 
not more than 5 food service sites under the project and 
shall serve not more than 300 homeless children at each 
such site. 

“(B) Each site operated by each such organization shall 
meet applicable State and local health, safety, and sanita- 
tion standards. 
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“(c) PROJECT REQUIREMENTS.— 
=, 1) IN GENERAL.—A project conducted under this section 

8. — 

“(A) use the same meal patterns and receive reimburse- 
ment payments for meals and supplements at the same 
rates provided to child care centers participating in the 
child care food program under section 17 for free meals 
and supplements; and 

) receive reimbursement payments for meals and 
supplements served on Saturdays, Sundays, and holidays, 
at the request of the sponsor of any such project. 

“(2) MopIFICATION.—The Secretary may modify the meal 
pattern requirements to take into account the needs of infants. 
“(3) HOMELESS CHILDREN ELIGIBLE FOR FREE MEALS WITH- 

OUT APPLICATION.—Homeless children under the age of 6 in 

emergency shelters shall be considered eligible for free meals 

without application. 

“(d) FUNDING PRIORITIES.—From the amount described in sub- 
section (g), the Secretary shall provide funding for projects carried 
out under this section for a particular fiscal year (referred to in 
this subsection as the ‘current fiscal year’) in the following order 
of priority, to the maximum extent practicable: 

“(1) The Secretary shall first provide the funding to entities 
and organizations, each of which— 

“(A) received funding under this section or section 18(c) 
(as in effect on the day before the date of enactment of 
this section) to carry out a project for the preceding fiscal 


year; and 
“(B) is eligible to receive funding under this section 
to carry out the project for the current year;. 


to enable the entity or organization to carry out the project 

under this section for the current fiscal year at the level of 

service provided by the project during the preceding fiscal year. 

“(2) From the portion of the amount that remains after 
the application of paragraph (1), the Secretary shall provide 
funds to entities and organizations, each of which is eligible 
to receive funding under this section, to enable the entity 
or organization to carry out a new project under this section 
for the current fiscal Paget or to expand the level of service 
provided by a project for the current fiscal year over the level 
provided by the project during the preceding fiscal year. 

“(e) Novice. The Secretary shall advise each State of the 
availability of the peajerts conducted under this subsection for 
States, cities, counties, local governments, and other public entities, 
and shall advise each State of the procedures for applying to partici- 
pate in the project. 

“(f) PLAN To ALLOW PARTICIPATION IN THE CHILD AND ADULT 
CarRE Foop ProGrAM.—Not later than September 30, 1996, the 
Secretary shall submit to the Committee on Education and Labor 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a plan describing— 

“(1) how emergency shelters and homeless children who 
have not attained the age of 6 and who are served by the 
shelters under the program might participate in the child and 
adult care food program authorized under section 17 by Septem- 
ber 30, 1998; and 
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“(2) the advantages and disadvantages of the action 
described in paragraph (1). 

“(g) FUNDING.— 

“(1) IN GENERAL.—In addition to any amounts made avail- 
able under section 7(a)(5)(B)i(I) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1776(a)(5)(B\XM) and any amounts that 
are = made available for fiscal year 1995, out of any 
moneys in the Treasury not otherwise appropriated, the Sec- 
retary of the Treasury shall provide to to carry 
out this section $1,800,000 for fiscal year 1995, $2,600,000 
for fiscal year 1996, $3,100,000 for fiscal year 1997, $3, 400,000 
for fiscal year 1998, and $3,700,000 for fiscal year 1999 and 
each succeeding fiscal year. The Secretary shall be entitled 
to receive the funds and shall accept the funds. 

“(2) INSUFFICIENT NUMBER OF APPLICANTS.—The Secretary 
may expend less than the amount described in aps gir (1) 
for a fiscal year if there is an insufficient number of suitable 
applicants to carry out projects under this section for the fiscal 
year. Any funds made available under this subsection to carry 
out the projects for a fiscal year that are not obligated to 
“—_ out the 2 epenn in the fiscal shall remain available 

expended for purposes of carrying out the projects. 

“(h) DEFINITION OF EMERGENCY SHELTER.—As used in this sec- 
tion, the term feren garn 4 shelter’ has the meaning provided the 
term in section 321(2) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11351(2)).”. 

(2) CONFORMING AMENDMENTS.— 

(A) NATIONAL SCHOOL LUNCH ACT.—Section 18 of the 
ape School Lunch Act (42 U.S.C. 1769) is amended 

by striking subsection (c). 
(B) CHILD NUTRITION ACT OF  1966.—Section 

7(a(5\(B)iD of the Child Nutrition Act of 1966 (42 U.S.C. 

17 Leer sper is amended— 

y striking “projects under section 18(c) of the 
National School Lunch Act (42 U.S.C. 1769(c))” and 
inserting “projects — section 17B of the National 
School Lunch Act”; an 

(ii) by striking seach of fiscal years 1993 and 1994” 
each place it appears and inserting “fiscal year 1995 
and each su’ uent fiscal year”. 

(b) DEMONSTRATION OGRAM FOR THE PREVENTION OF 
BOARDER BABIES.—Section 18 of the National School Lunch Act 
(42 U.S.C. 1769(c)) (as amended by subsection (a)(2)(A)) is further 
amended by inserting after subsection (b) the following new sub- 
section: 

“(c)(1) Using the funds provided under paragraph (7), the Sec- 
retary shall conduct at least 1 demonstration project through a 
participating entity during each of fiscal years 1995 through 1998 
that is designed to provide food and nutrition services throughout 
the year to— 


“(A) homeless pregnant women; and Homeless. 
“(B) homeless mothers or of infants, and the Women. 
children of the mothers and 


“(2) To be eligible to obtain — under this subsection, a 
homeless shelter, a transitional housing organization, or another 
entity that provides or will provide temporary housing for individ- 
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uals described in paragraph (1) shall (in accordance with guidelines 
established by the Secretary)— 

“(A) submit to the Secretary a proposal to nie: vide food 
and nutrition services, including a plan for coo ting the 
services with services provided under the special supplemental 
nutrition program for women, infants, and children authorized 
ae, section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 
1 

“(B) receive the approval of the Secretary for the proposal; 

“(C) be located in an urban area that has— 

“(i) a significant population of boarder babies; 
“(ii) a very high rate of mortality for children under 

1 year of age; or 

“(iii) a significant population of homeless pregnant 
women and homeless women = infants; 
as determined by the Secretary; and 

“(D) be able to coordinate services oe under this 
subsection with the services prises by the local government 
and with other pro, t may assist the participants 
recei services under this subsection. 

“(3) Food and nutrition services funded under this subsection— 

“(A) may include— 

“(i) meals, supplements, and other food; 
“(ii) nutrition education; 
“(iii) nutrition assessments; 
“(iv) penrrela to— - : sa 
“(I) the sup emental nutrition program 
for women, infants, and children authorized under sec- 
tion 17 of such Act (42 U.S.C. 1786); 
“(II) the medical assistance program established 
under title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.); 
“(III) the food stamp program established under 
section 4 of the Food Stamp Act of 1977 (7 U.S.C. 
2013); and 
“(TV) other public or private programs and services; 
“(v) activities related to the services described in any 
of clauses (i) through (iv); and 
“(vi) administrative activities related - the services 
described in any of clauses (i) through (v); and 

“(B) may not include the construction, purchase, or rental 

of real property. 
“(4)(A) A participating entity shall— 

“(i) use the same meal patterns, and receive reimbursement 
payments for meals and supplements at the same rates, as 
apply to child care centers participating in the child care food 
program under section 17 for free meals and supplements; 

“(ii) receive reimbursement payments for meals and supple- 
ments served on Saturdays, Sundays, and holidays, at the 
request of the entity; and 

“(iii) maintain a policy of not providing services or assist- 
ance to pregnant women, or homeless women with infants, 
who use a controlled substance (as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 802)). 

“(B) The Secretary may modify the meal pattern requirements 
to take into account the needs of infants, homeless pregnant women, 


PUBLIC LAW 103-448—NOV. 2, 1994 108 STAT. 4719 


homeless mothers, guardians of infants, or the children of the 
women, mothers, or guardians. 

“(C) The Secretary shall provide funding to a participating 
entity for services described in paragraph (3) that are provided 
to individuals described in pereqrer (1). 

“(5) The Secretary shall impose such auditing and record- 
~——* requirements as are necessary to monitor the use of Federal 
funds to carry out this subsection. 

“(6) The Secretary shall notify the Committee on Education Notification. 
and Labor, and the Committee on Agriculture, of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate on projects carried out under this subsection. 

“(7)(A) Out of any moneys in the Treasury not otherwise appro- 

riated, the Secretary of the Treasury shall provide to the Secretary 
$400,060 for each of fiscal years 1995 thro 1998 to carry out 
this subsection. The Secretary shall be entitled to receive the funds 
and shall accept the funds. 

“(B) Any funds provided under subparagraph (A) to carry out 
projects under this subsection for a fiscal year that are not obligated 
in the fiscal year shall be used by the Secretary to carry out 
os homeless children nutrition program established under section 


“(8) As used in this subsection: 

“(A) The term ‘boarder baby’ means an abandoned infant 
described in section 103(1) of the Abandoned Infants Assistance 
Act of 1988 (Public Law 100-505; 42 U.S.C. 670 note). 

“(B) The term ‘nutrition education’ has the meaning pro- 
vided in section 17(b)(7) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)(7)).”. 


SEC. 118. PILOT PROJECTS. 


(a) ComMopITy LETTER OF CREDIT (CLOC) PRoGRAMS.—The 
first sentence of section 18(b)(1) of the National School Lunch 
Act (42 U.S.C. 1769(b)(1)) is amended by striking “, and ending 
September 30, 1994”. 

(b) DEMONSTRATION PROGRAM TO PROVIDE MEALS AND SUPPLE- 
MENTS OUTSIDE OF SCHOOL Hours.—Section 18 of such Act (42 
U.S.C. 1769) is amended by adding at the end the following new 
subsection: 

“(e)(1(A) The Secretary shall establish a demonstration pro- Grants. 
gram to provide grants to eligible institutions or schools to provide 
meals or supplements to adolescents participating in educational, 
recreational, or other programs and activities provided outside of 
school hours. 

“(B) The amount of a grant under subparagraph (A) shall 
be equal to the amount necessary to provide meals or supplements 
described in such subparagraph and shall be determined in accord- 
ance with ee ee rates for meals and supplements 
under the child and adult care food program under section 17. 

“(2) The Secretary may not provide —_— under paragraph 
(1) to an eligible institution or school ess the institution or 
school submits to the Secretary an application containing such 
information as the Secretary may reasonably require. 

“(3) The Secretary may not provide — under paragraph 
(1) to an eligible institution or school ess the institution or 
school agrees that the institution or school will— 
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“(A) use amounts from the grant to provide meals or supple- 
ments under educational, recreational, or other programs and 
activities for adolescents outside of school hours, and the pro- 
grams and activities are carried out in geographic areas in 
which there are high rates of poverty, violence, or drug and 
alcohol abuse among school-aged youths; and 

“(B) use the same meal patterns as meal patterns required 
epee the child and adult care food program under section 
1 


“(4) Determinations with regard to eligibility for free and 
reduced price meals and supplements E ieee under programs 
and activities under this subsection shall be made in accordance 


with the income eligibility guidelines for free and reduced price 


lunches under section 9. 

“(5)(A) Except as provided in ecbparegreph (B), the Secretary 
shall expend to carry out this subsection, from amounts — 
priated for purposes of carrying out section 17, $325,000 for fiscal 

ear 1995, $475,000 for each of fiscal years 1996 and 1997, and 

25,000 for fiscal year 1998. In addition to amounts described 
in the preceding sentence, the Secretary shall expend any additional 
amounts in any fiscal year as may be provided in advance in 
appropriations Acts. 

“(B) The Secre ey. expend less than the amount required 
under subparagraph (A) if there is an insufficient number of suitable 
applicants. 

“(6) As used in this subsection: 

“(A) The term ‘adolescent’ means a child who has attained 

the of 13 but has not attained the age of 19. 

B) The term ‘eligible institution or school’ means— 
is “(i) an institution, as the term is defined in section 
;or 
“(ii) an elementary or secondary school participating 
in the school lunch program under this Act. 
“(C) The term ‘outside of school hours’ means after-school 
hours, weekends, or holidays during the regular school year.”. 

(c) FORTIFIED FLUID MILK.—Section 18 of such Act (42 U.S.C. 
1769) (as amended by subsection (b)) is further amended by adding 
at the end the following new subsection: 

“(f£(1) Subject to the availability of appropriations to carry 
out this subsection, the Secretary shall establish pilot — in 
at least 25 school districts under which the milk offered by schools 
meets the fortification requirements of paragraph (3) for lowfat, 
skim, and other forms of fluid milk. 

“2) The Secretary shall make available to school districts 
information that compares the nutritional benefits of fluid milk 
that meets the fortification requirements of paragraph (3) and the 
nutritional benefits of other milk that is made available through 
the school lunch program established under this Act. 

“(3) The fortification requirements for fluid milk for the pilot 
project referred to in paragraph (1) shall provide that— 

“(A) all whole milk in final package form for beverage 
use shall contain not less than— 
“(i) 3.25 percent milk fat; and 
“(ii) 8.7 percent milk solids not fat; 
“(B) all lowfat milk in final package form for beverage 
~ contain not less than 10 percent milk solids not 
at; an 
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“(C) all skim milk in final package form for beverage use 
shall contain not less than 9 percent milk solids not fat. 

“(4)(A) In selecting where to establish pilot projects under this 
subsection, the Secretary shall take into account, among other 
factors, the availability of fortified milk and the interest of the 
school district in being included in the pilot project. 

“(B) The Secretary shall establish the pilot projects in as many 
mougrey phic areas as practicable, except that none of the projects 

1 be established in school districts that use milk described 
in paragraph (3) or similar milk. 

“(5) Not later than 2 years after the establishment of the Reports. 
first pilot project under this subsection, the Secretary shall report 
to the Committee on Education and Labor, and the Committee 
on Agriculture, of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate on— 

“(A) the acceptability of fortified whole, lowfat, and skim 
milk products to participating children; 

“(B) the impact of offering the milk on milk consumption; 

“(C) the views of the ool food service authorities on 
the pilot projects; and 

D) any increases or reductions in costs attributed to the 
pilot projects. 
(6) The Secretary shall— 

“(A) obtain copies of any research studies or papers that 
discuss the — of the fortification of milk pursuant to 
standards established by the States; and 

“(B) on request, make available to State agencies and the Public — 
public— information. 

“(i) the information obtained under subparagraph (A); 
an 
“(ii) information about where to obtain milk described 

in par: ph (3). 

“(7(A) Each pilot project established under this subsection 
shall terminate on the last day of the third year after the establish- 
ment of the dag project. 

“(B) The Secretary shall advise representatives of each district 
participating in a pilot project that the district may continue to 
offer the fortified rms of milk described in paragraph (3) after 
the project terminates.” 

(d) INCREASED CHOICES OF FRUITS, VEGETABLES, LEGUMES, 
CEREALS, AND GRAIN-BASED PRODUCTS. -Section 18 of such Act 
(42 U.S.C. 1769) (as amended by subsection (c)) is further amended 
by adding at the end the eee new subsection: 

“(g\(1) The Secretary is authorized to establish a pilot project 
to assist schools participating in the school lunch program estab- 
lished under this Act, and the school breakfast program established 
under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 
1773), to offer participating — additional choices of fruits, 

- tables, legumes, cereals, and grain-based products Ginclading, 
yject to paragraph (6), organically produced agricultural comm 
ities and products) (collectively referred to in this subsection as 

‘qualified products’). 

“(2) The Secretary shall establish procedures under which 
schools may apply to agg in the pilot project. To the maxi- 
mum extent practicable, the Secretary shall select qualified schools 
that apply from each State. 
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“(3) The Secretary may provide a priority for receiving funds 
under this subsection to— 

“(A) schools that are located in low-income areas (as defined 
by the Secretary); and 

“(B) schools that rarely offer 3 or more choices of qualified 
products per meal. 

(4) On request, the Secretary shall provide information to 
the Committee on Education and Labor, and the Committee on 
Agriculture, of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate on the impact 
of the pilot project on participating schools, including— 

“(A) the extent to which participating children increased 
consumption of qualified products; 

“(B) the extent to which increased consumption of qualified 
products offered under the pilot project has contributed to a 
reduction in fat intake in the school breakfast and school lunch 

rograms; 
“(C) the desirability of requiring that— 

“(i) each school participating in the school breakfast 
program increase the number of choices of qualified prod- 
ucts offered per meal to at least 2 choices; 

“(ii) ondlcachioel participating in the school lunch pro- 
gram increase the number of choices of qualified products 
offered per meal; and 

“Gii) the Secretary provide additional Federal 
reimbursements to assist schools in complying with clauses 
(i) and (ii); 

“(D) the views of school food service authorities on the 
pilot project; and 

“(E) any increase or reduction in costs to the schools in 
offering the additional qualified products. 

“(5) Subject to the availability of funds appropriated to carry 
out this subsection, the Secretary shall use not more than 
$5,000,000 for each of fiscal years 1995 through 1997 to carry 
out this subsection. 

“(6) For purposes of this subsection, qualified products shall 
include organically produced agricultural commodities and products 
beginning on the date the Secretary establishes an organic certifi- 
cation program for producers and handlers of agricultural products 
in accordance with the Organic Foods Production Act of 1990 (7 
U.S.C. 6501 et seq.).”. 

(e) INCREASED CHOICES OF LOWFAT DAIRY PRODUCTS AND LEAN 
MEAT AND POULTRY PRoDUCTS.—Section 18 of such Act (42 U.S.C. 
1769) (as amended by subsection (d)) is further amended by adding 
at the end the following new subsection: 

“(h)(1) The Secretary is authorized to establish a pilot project 
to assist schools participating in the school lunch program estab- 
lished under this Act, and the school breakfast program established 
under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 
1773), to offer participating students additional choices of lowfat 
dairy products (including lactose-free dairy products) and lean meat 
and poultry products (including, subject to paragrans (6), organi- 
cally produced agricultural commodities and products) (collectively 
referred to in this subsection as ‘qualified products’). 

“(2) The Secretary shall establish procedures under which 
schools may apply to participate in the pilot project. To the maxi- 
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mum extent practicable, the Secretary shall select qualified schools 
that apply from each State. 

“(3) The Secretary may provide a priority for receiving funds 
under this subsection to— 

“(A) schools that are located in low-income areas (as defined 
by the Secretary); and 

“(B) schools that rarely offer 3 or more choices of qualified 
products pe per meal. 

(4) On request, the Secretary shall provide information to 
the Committee on Education and Labor, and the Committee on 
pop rn of the House of Representatives and the Committee 

n Agriculture, Nutrition, and Forestry of the Senate on the impact 
of the we project on participating schools, including— 

) the extent to which participating children increased 

PR cn of qualified products; 

“(B) the extent to which increased consumption of qualified 
products offered under the pilot project has contributed to a 
— in fat intake in the school breakfast and school lunch 
progr: 

“(C) t the desirability of requiring that— 

“(i) each school participating in the school breakfast 
program increase the number of choices of qualified prod- 
ucts offered ch sch meal to at least 2 choices; 

“(ii) each school participating in the school lunch pro- 
gram increase the number of choices of qualified products 
offered per meal; and 

“Gii) the Secretary provide additional Federal 
reimbursements to assist schools in complying with clauses 
(i) and (ii); 

“(D) the views of the school food service authorities on 
the pilot project; and 

) any increase or reduction in costs to the. schools in 
offering the additional qualified products. 

“(5) Subject to the availability Of funds appropriated to carry 
out this subsection, the Secretary shall use not more than 
$5,000,000 for each of fiscal years 1995 through 1997 to carry 
out this subsection. 

“(6) For p s of this subsection, qualified products shall 
include organically produced agricultural commodities and products 
beginning on the date the Secretary establishes an organic certifi- 
cation program for Arista and handlers of agricultural products 
in accordance with the Organic Foods Production Act of 1990 (7 
U.S.C. 6501 et , 

(f) REDUCED PAPERWORK AND APPLICATION REQUIREMENTS AND 
INCREASED PARTICIPATION PiLots.—Section 18 of such Act (42 
U.S.C. 1769) (as amended by subsection (e)) is further amended 
by adding at the end the following new subsection: 

“(i(1) Subject to the availability of advance appropriations 
under paragraph (8), the Secretary shall make grants to a limited 
number of schools to conduct pilot projects in 2 or more States 
approved Ay the Secretary to— 

(A) reduce paperwork; 
“(B) reduce application and meal counting requirements; 


and 
“(C) make changes that will increase participation in the 
school lunch and school breakfast programs. 
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“(2)(A) Except as provided in subparagraph (B), the Secretary 
may waive the uirements of this Act and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.) relating to counting of meals, 
applications for eligibility, and related requirements that would 
preclude the iecomaon | from making a grant to conduct a pilot 
project under paragraph (1). 

“(B) The tary may not waive a requirement under subpara- 
graph (A) if the waiver would prevent a program participant, a 
pore program recipient, or a school from receiving all of the 

nefits and protections of this Act, the Child Nutrition Act of 
1966, or a Federal statute or regulation that protects an individual 
constitutional right or a statutory civil right. 

“(C) No child otherwise eligible for free or reduced price meals 
under section 9 or under section 4 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773) shall be required to pay more under 
a program carried out under this subsection for such a meal than 
the child would otherwise pay under section 9 or under section 
4 of the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), 
respectively. 

“(3) To be eligible to receive a grant to conduct a pilot project 
under this subsection, a school shall— 

“(A) submit an application to the Secretary at such time, 
in such manner, and accompanied by such information as the 
Secretary may reasonably require, including, at a minimum, 
information— 

“(i) demonstrating that the program carried out under 
the project differs from programs carried out under 
subparagraph (C), (D), or (E) of section 11(a)(1); 

F “(ii) demonstrating — | 40 percent of the oo 

ents participating in the school lunch p at the 
school are eligible for free or reduced price dial 

“(iii) demonstrating that the school operates both a 
school lunch program and a school breakfast program; 

“(iv) describing the funding, if any that the school 
will receive from non-Federal sources to carry out the pilot 
project; 

“(y) describing and justifying the additional amount, 
over the most recent prior year reimbursement amount 
received under the school lunch program and the school 
breakfast program (adjusted for inflation and fluctuations 
in enrollment), that the school needs from the Federal 
government to conduct the pilot; and 

“(vi) describing the policy of the school on a la carte 
and competitive foods; 

“(B) not have a history of violations of this Act or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.); and 

“(C) meet any other requirement that the Secretary may 
reasonably require. 

“(4) To the extent practicable, the Secre shall select schools 
to participate in the pilot program under this subsection in a 
manner that will provide for an equitable distribution among the 
following types of schools: 

“(A) Urban and rural schools. 

“(B) Elementary, middle, and high schools. 

“(C) Schools of varying income levels. 

“(5X(A) Except as provided in subparagraph (B), a school 
conducting a pilot project under this subsection shall receive 
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commodities in an amount equal to the amount the school received 
in the prior year under the school lunch pro; under this Act 
and under the school breakfast program under section 4 of the 
Child Nutrition Act of 1966, adjusted for inflation and fluctuations 
in enrollment. 

“(B) Commodities required for the pilot project in excess of 
the amount of commodities received by the school in the prior 
year under the school lunch program and the school b ast 
nhealeer may be funded from amounts appropriated to carry out 

is section. 


“(6)(A) Except as provided in subparagraph (B), a school 
conducting a pilot project under this subsection shall receive a 
total Federal reimbursement under the school lunch pro and 
school breakfast p in an amount equal to the total Federal 
reimbursement for the school in the prior year under each such 
program (adjusted for inflation and fluctuations in enrollment). 

“(B) Funds required for the pilot project in excess of the level 
of reimbursement received by the school in the prior year (adjusted 
for inflation and fluctuations in enrollment) may be taken from 
any non-Federal source or from amounts appropriated to carry 
out this subsection. If no appre riations are made for the pilot 
projects, schools may not conduct the pilot projects. 

“(7(A) The Secretary shall require each school conducting a 
pilot project under this subsection to submit to the Secretary docu- 
— sufficient for the Secretary, to the extent practicable, 


“(i) determine the effect that participation by schools in 
the pilot peers has on the rate of student participation in 
the school lunch program and the school breakfast program, 
in total and by various income groups; 

“ii) compare the quality of meals served under the pilot 
project to the =~ of meals served under the school lunch 
program and the school breakfast program during the school 
year immediately preceding participation in the pilot project; 

“(iii) summarize the views of students, parents, an 
administrators with respect to the gov project; 

“(iv) compare the amount of administrative costs under 
the pilot pee to the amount of administrative costs under 
the school lunch program and the school breakfast program 
during the school year immediately preceding participation in 
the pilot project; 

“(y) determine the reduction in paperwork under the pilot 
a. ge from the amount of paperwork under the school lunch 
and school Vebanar ey ake. ee at the school; and 

“(vi) determine the effect of participation in the pilot project 
on yw of, and school policy regarding, a la carte and competi- 
tive 8. 

“(B) Not later than January 31, 1998, the Secretary shall submit Reports. 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and For- 

estry of the Senate a report prgrenge TA 

“G) a — of the pilot projects approved by the 
Secretary under this subsection; 

“(ii) a compilation of the information received by the Sec- 
retary under paragraph (1) as of this date from each school 
conducting a pilot project under this subsection; and 

“(iii) an evaluation of the program by the Secretary. 
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Appropriation “(8) There are authorized to be appropriated to carry out this 
authorization. subsection $9,000,000 for each fiscal year during the period begin- 
ning October i 1995, and ending July 31, 1998.”. 


SEC. ae se HG OF PAPERWORK. 


on 19(a) of the National School Lunch Act (42 U.S.C. 
vTeocta)) is amended— 
(1) by striking “and other agencies” and inserting “other 
agencies”; and 
(2) by insertin, , and families of children participating 
in the programs,” r a caisted under such Acts”. 


SEC, 120. FOOD SERVICE MANAGEMENT INSTITUTE. 


(a) RE AcTiviTies.—Section 21(c(2) of the National 
School Tameh Act Act ( (42 U.S.C. sa geamatt is amended— 
(1) in Cy ip, 
(A) by st g “and” at the end of clause (viii); 
(B) by redesigna oe (ix) as clause (x); and 
- (C) by inserting r clause (viii) the following new 
ause: 
“(ix) culinary skills; an 
(2) by striking “and” at the end pt sul os pee (D); 
(3) by striking the period at the end of subparagraph (E) 
and one a oe = ys on ‘ he 
4 ding at the end the following new subparagrapt 
aF) training food service personnel to comply with 
the nutrition guidance and objectives of section 24 ugh 
a national network of instructors or other means; 

“(G) preparing informational materials, such as video 
instruction tapes and menu planners, to promote healthier 
food reparation; and 

H) assisting State educational agencies in § ppstinom 4 
additional nutrition and health instructions and instruc- 
tors, including training personnel to comply with the nutri- 
tion guidance and objectives of section 24.”. 

(b) USE OF Foop SERVICE MANAGEMENT INSTITUTE FOR DIETARY 
AND NUTRITION ACTIVITIES.—Section 21(d) of such Act (42 U.S.C. 
1769b—1(d)) i » amended— 
(1) by striking “(d) COORDINATION.—The” and inserting 
the following: 
“(d) COORDINATION.— 
“(1) IN GENERAL.—The”; and 
(2) by adding at the end the following new paragraph: 
“(2) USE OF INSTITUTE FOR DIETARY AND NUTRITION ACTIVI- 
TiES.—The Secre shall use any food service management 
institute establis under subsection (a)(2) to assist in carry- 
ing out dietary and nutrition activities of the Secretary.”. 
(c) AUTHORIZATION OF APPROPRIATIONS.—Section 21 of such 
Act (42 U.S.C. 1769b—1) is amended— 
(1) in subsection aXe) by striking “from” and inserting 
= to the availability of, and eee and 

by striking subsection (e) inserting the following 

new ebereas 
“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) TRAINING ACTIVITIES AND TECHNICAL ASSISTANCE.— 
There are authorized to be appropriated to carry out subsection 
(a)(1) $3,000,000 for fiscal year 1990, $2,000,000 for fiscal year 
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70) FOOD SERVICE MANAGEMENT INSTITUTE.— 

“(A) FUNDING.—In addition to any amounts otherwise 
made available for fiscal year 1995, out of any moneys 
in the Treasury not otherwise appropriated, the Secretary 
of the Treasury shall provide to the Secretary $147,000 
for fiscal year 1995, and $2,000,000 for fiscal year 1996 
and each subsequent fiscal year, to carry out subsection 
(a)(2). The Secretary shall be entitled to receive the funds 
and shall accept the funds. 

“(B) ADDITIONAL FUNDING.—In addition to amounts 
made available under subparagraph (A), there are author- 
ized to be appropriated to out subsection (a)(2) such 
sums as are necessary for year 1995 and each subse- 
quent fiscal year. The Secretary shall carry out activities 
under subsection (a)(2), in addition to the activities funded 
under subparagraph (A), to the extent provided for, and 
in such amounts as are provided for, in advance in appro- 
priations Acts. 

“(C) FUNDING FOR EDUCATION, TRAINING, OR APPLIED 
RESEARCH OR STUDIES.—In addition to amounts made avail- 
able under irs wap ar ay ee (A) and (B), from amounts other- 
wise appropriated Secretary in discretionary appro- 
priations, the Secretary may provide funds to any food 
service management institute established under subsection 
(a2) for projects specified by the Secretary that will 
contribute to implementing dietary or nutrition initiatives. 
Any additional ding under this subparagraph shall be 
provided noncompetitively in a separate cooperative agree- 
ment.”. 


SEC. 121. COMPLIANCE AND ACCOUNTABILITY. 


Section 22(d) of eo king School Lunch Act (42 U.S.C. 
1769c(d)) is amended FB sciseny an 1991, 1992, 1993, and 
1994” and inserting “1 through 1996 


SEC. 122. DUTIES OF THE SECRETARY OF AGRICULTURE RELATING 
TO NO DEBARMENT UNDER CERTAIN 
CHILD NUTRITION PROGRAMS. 


(a) IN GENERAL.—The National School Lunch Act (42 U.S.C. 
te et seq.) is amended by adding at the end the following new 
on: 


“SEC. 25. DUTIES OF THE SECRETARY RELATING TO NONPROCURE- 42 USC 1769f. 
MENT DEBARMENT. 


“(a) PURPOSES.—The purposes of this section are to promote 
the prevention and deterrence of instances of fraud, bid rigging, 
and other anticompetitive activities encountered in the procurement 
of products for child nutrition programs by— 

“(1) establishing guidelines and a timetable for the Sec- 
sas to initiate the geen I ae as well as establishing 
tory debarment peri and 
mane) providing training technical advice, and guidance in 
identifying and preventing eatin the activities. 

“(b) DEFINITIONS.—As used in this section: 

“(1) CHILD NUTRITION PROGRAM.—The term ‘child nutrition 
program’ means— 
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i “(A) the school lunch program established under this 
ct; 
“(B) the summer food service program for children 

established under section 13; 

“(C) the child and adult care food program established 

under section 17; 

“(D) the homeless children nutrition program estab- 
lished under section 17B; 
“(E) the s A gen milk program established under section 

3 of the Child Nutrition Act ll 1966 (42 U.S.C. 1772); 

“(F) the school breakfast p t eanenuanes under 
section 4 of such Act “—s U.S.C. i77 ); an 
“(G) the special s gee stein program for 

women, infants, and c m authorized under section 17 

of such Act (42 U.S.C. 1786). 

“(2) CONTRACTOR.—The term ‘contractor’ means a person 
that contracts with a State, an agency of a State, or a local 
agency to provide goods or services in relation to the participa- 
tion of a local agency in a child nutrition 1204 geo 

“(3) LOCAL AGENCY.—The term ‘1 agency’ means a 
school, school food authority, child care center, sponsoring 
organization, or other entity authorized to operate a child nutri- 
tion program at the local level. 

4) NONPROCUREMENT DEBARMENT.—The term ‘nonpro- 
curement por gier a means an action to bar a person from 
oe rograms and activities involving Federal financial and non- 

cial assistance, but not including Federal procurement 

programs and activities. 

“(5) PERSON.—The term ‘person’ means any individual, cor- 
poration, partnership, association, cooperative, or other legal 
entity, however organized. 

“(c) KssistaNce To IDENTIFY AND PREVENT FRAUD AND ANTI- 


COMPETITIVE ACTIVITIES.—The Secretary shall— 


“(1) in cooperation with any other appropiate gk 
organization, or agency, provide advice, tr 
assistance, and guidance (which may include awareness vase 
ing, s, and troubleshooting advice) to representa- 
tives of States and local agencies regarding means of identifying 
and preventing fraud and anticompetitive activities relating 
to the provision of goods or services in conjunction with the 
= a of a local agency in a child nutrition program; 


“(2) provide information to, and fully cooperate with, the 
Attorney General and State attorneys general regarding inves- 
tigations of fraud and anticompetitive activities 5 eelncing to the 
provision ted pas or services in conjunction with the participa- 
tion of a ] agency in a child nutrition program. 

“(d) NONPROCUREMENT DEBARMENT.— 

“(1) IN GENERAL.—Except as provided in para lites (3) 
and subsection (e), not later than 180 days after no tion 
of the occurrence of a cause for debarment described in para- 
graph (2), the Secretary shall initiate nonprocurement debar- 
ment proceedings against the contractor who has committed 
the cause for debarment. 

“(2) CAUSES FOR DEBARMENT.—Actions requiring rE 
of nonprocurement debarment pursuant to paragraph (1) shall 
include a situation in which a contractor is found oatity in 
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any criminal proceeding, or found liable in any civil or adminis- 
trative proceeding, in connection with the supplying, providing, 
or selling of goods or services to any local agency in connection 
with a child nutrition program, of— 

“(A) an anticompetitive activity, including bid-rigging, 
price-fixing, the allocation of customers between competi- 
tors, or other violation of Federal or State antitrust laws; 

“(B) fraud, bribery, theft, forgery, or embezzlement; 

“(C) knowingly receiving stolen property; 

“(D) making a false claim or statement; or 

“(E) any other obstruction of justice. 

“(3) EXCEPTION.—If the Secre’ determines that a deci- 
sion on initiating nonprocurement debarment proceedings can- 
not be made within 180 days after notification of the occurrence 
of a cause for debarment described in perageaph (2) because 
of the need to further investigate matters rela to the pos- 
sible debarment, the Secretary may have such additional time 
as the Secretary considers necessary to make a decision, but 
not to exceed an additional 180 days. 

“(4) MANDATORY CHILD NUTRITION PROGRAM DEBARMENT 
PERIODS.— 

ain IN gp pale to the other P aglacents of 

is paragraph and notwithstanding any other provision 
of law except subsection (e), if, after deciding to initiate 
nonprocurement debarment proceedings pursuant to para- 
graph (1), the Secretary decides to de’ a_ contractor, 

the debarment shall be for a period of not less than 3 


ears. 
“(B) PREVIOUS DEBARMENT.—If the contractor has been 
previously debarred pursuant to nonprocurement debar- 
ment proceedings initiated pursuant to paragraph (1), and 
the cause for de ent is described in paragraph (2) based 
on activities that occurred s uent to the initial debar- 
ment the debarment shall be for a period of not less 


“(C) Scopr.—At a minimum, a debarment under this 
subsection shall serve to bar the contractor for the specified 
period from contracting to provide goods or services in 
conjunction with the participation of a local agency in 
a child nutrition program. 

“(D) REVERSAL, REDUCTION, OR EXCEPTION.—Nothing 
in this section shall restrict the ability of the Secretary 
to— 

“(i) reverse a debarment decision; 

“(ii) reduce the period or scope of a debarment; 

“(iii) grant an exception permitting a debarred con- 
tractor to participate in a particular contract to provide 
goods or services; or 

“(iv) otherwise settle a debarment action at any 


time; 
in conjunction with the participation of a local agency 
in a child nutrition p , if the Secretary determines 
there is good cause for the action, after taking into account 
factors set forth in paragraphs (1) through (6) of subsection 


(e). 
“(5) INFORMATION.—On request, the Secretary shall present 
to the Committee on Education and Labor, and the Committee 
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on Agriculture, of the House of Representatives and the 

Committee on Agriculture, Nutrition, and Forestry of the Sen- 

0 alia regarding the decisions required by this sub- 

section. 

“(6) RELATIONSHIP TO OTHER AUTHORITIES.—A debarment 
imposed under this section shall not reduce or diminish the 
authority of a Federal, State, or local government agency or 
court to penalize, imprison, fine, suspend, debar, or take other 
adverse action against a person in a civil, criminal, or adminis- 
trative proceeding. 

“(7) REGULATIONS.—The Secretary shall issue such regula- 
tions as are necessary to carry out this subsection. 

“(e) MANDATORY DEBARMENT.—Notwithstanding any other 
provision of this section, the Secretary shall initiate nonprocurement 
debarment proceedings inst the contractor (including any 
cooperative) who has committed the cause for debarment (as deter- 
mined under subsection (d)(2)), unless the action— 

“(1) is likely to have a significant adverse effect on competi- 
tion or prices in the relevant market or pg fl 

“(2) will interfere with the ability of a local agency to 
procure a needed product for a child nutrition program; 

“(3) is unfair to a person, subsidiary corporation, affiliate, 
parent company, or local division of a corporation that is not 
involved in the improper activity that would otherwise result 
in the debarment; 

“(4) is likely to have significant adverse economic impacts 
on the local economy in a manner that is unfair to innocent 
parties; 

“(5) is not justified in light of the penalties already imposed 
on the contractor for violations relevant to the proposed debar- 
ment, including ~~ suspension or debarment arising out of 
the same matter that is imposed by any Federal or State 
agency; or 

“(6) is not in the public interest, or otherwise is not in 
the interests of justice, as determined by the Secretary. 

“(f) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—Prior to seek- 
ing judicial review in a court of competent jurisdiction, a contractor 
against whom a nonprocurement debarment proceeding has been 
initiated shall— 

“(1) exhaust all administrative procedures prescribed by 
the Secretary; and 

“(2) receive notice of the final determination of the Sec- 
retary. 

“(g) INFORMATION RELATING TO PREVENTION AND CONTROL OF 
ANTICOMPETITIVE ACTIVITIES.—On request, the Secretary shall 
present to the Committee on Education and Labor, and the Commit- 
tee on Agriculture, of the House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry of the Senate informa- 
tion regarding the activities of the Secretary relating to anticompeti- 
tive activities, fraud, nonprocurement debarment, and any waiver 
granted by the Secretary under this section.”. 

(b) APPLICABILITY.—Section 25 of the National School Lunch 
Act (as added by subsection (a)) shall not apply to a cause for 
debarment as described in section 25(d)(2) of such Act that is 
based on an activity that took place prior to the effective date 
of section 25 of such Act. 
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(c) No REDUCTION IN AUTHORITY To DEBAR OR SUSPEND A 42 USC 1769f 

PERSON FROM FEDERAL FINANCIAL AND NONFINANCIAL ASSISTANCE "°l®- 

AND BENEFITS.—The authority of the Secretary of Agriculture that 

exists on the day before the date of enactment of this Act to 

debar or suspend a person from Federal financial and nonfinancial 

assistance and benefits under Federal programs and activities shall 

not be diminished or reduced by subsection (a) or the amendment 

made by subsection (a). 


SEC, 123. INFORMATION CLEARINGHOUSE. 


The National School Lunch Act (42 U.S.C. 1751 et seq.) (as 
amended by section 122) is further amended by adding at the 
end the following new section: 


“SEC. 26. INFORMATION CLEARINGHOUSE. 42 USC 1769g. 


“(a) IN GENERAL.—The Secretary shall enter into a contract Contracts. 
with a nongovernmental organization described in subsection (b) 
to establish and maintain a clearinghouse to provide information 
to nongovernmental groups located throughout the United States 
that assist low-income individuals or communities regarding food 
assistance, self-help activities to aid individuals in becoming self- 
reliant, and other activities that empower low-income individuals 
or communities to improve the lives of low-income individuals and 
reduce reliance on Federal, State, or local governmental agencies 
for food or other assistance. 

“(b) NONGOVERNMENTAL ORGANIZATION.—The nongovernmental 
organization referred to in subsection (a) shall be selected on a 
competitive basis and shall— 

“(1) be rienced in the gathering of first-hand informa- 
tion in all the States through onsite visits to grassroots 
organizations in each State that fight hunger and poverty or 
that assist individuals in becoming self-reliant; 

“(2) be experienced in the establishment of a clearinghouse 
similar to the clearinghouse described in subsection (a); 

“(3) agree to contribute in-kind resources towards the 
establishment and maintenance of the clearinghouse and agree 
to provide clearinghouse information, free of charge, to the 
Secretary, States, counties, cities, antihunger groups, and grass- 
roots organizations that assist individuals in becoming self- 
sufficient and self-reliant; 

“(4) be sponsored by an organization, or be an organization, 


that— 
“(A) has helped combat hunger for at least 10 years; 
“(B) is committed to reinvesting in the United States; 


and 

“(C) is knowledgeable regarding Federal nutrition pro- 
5) be experienced in communicating the purpose of the 
clearinghouse through the media, including the radio and print 
media, and be able to provide access to the clearinghouse 
information thro’ computer or telecommunications tech- 

nology, as well as ugh the mails; and 
6) be able to provide examples, advice, and guidance 
to States, counties, cities, communities, antihunger ups, and 
local organizations regarding means of assisting individuals 
and communities to reduce reliance on government programs, 
reduce hunger, improve nutrition, and otherwise assist low- 
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income individuals and communities become more self-suffi- 

cient. 

“(c) AupITs.—The Secretary shall establish fair and reasonable 
auditing procedures regarding the expenditures of funds to carry 
out this section. 

“(d) FUNDING.—Out of any moneys in the Treasury not other- 
wise appropriated, the Secretary of the Treasury shall pay to the 

tary to provide to the organization selected under this section, 
to establish and maintain the information clearinghouse, $200,000 
for each of fiscal years 1995 and 1996, $150,000 for fiscal year 
1997, and $100,000 for fiscal year 1998. The Secretary shall be 
entitled to receive the funds and shall accept the funds.”. 


SEC. 124. GUIDANCE AND GRANTS FOR ACCOMMODATING SPECIAL 
DIETARY NEEDS OF CHILDREN WITH DISABILITIES. 


The National School Lunch Act (42 U.S.C. 1751 et seq.) (as 
amended by section 123) is further amended by adding at the 
end the following new section: 


“SEC. 27. GUIDANCE AND GRANTS FOR ACCOMMODATING SPECIAL 
DIETARY NEEDS OF CHILDREN WITH DISABILITIES. 


“(a) DEFINITIONS.—As used in this section: 
“(1) CHILDREN WITH DISABILITIES.—The term ‘children with 
disabilities’ means individuals, each of whom is— 
“(A) a participant in a covered program; and 
“(B) an individual with a disability, as defined in sec- 
tion 7(8) of the Rehabilitation Act of 1973 (29 U.S.C. 706(8)) 
for popes of section 504 of the Rehabilitation Act of 
1973 (29 U.S.C, 794). 
“(2) COVERED PROGRAM.—The term ‘covered program’ 
means— 
be “(A) the school lunch program established under this 
t: 


“(B) the school breakfast program established under 

section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 

1773); and 

“(C) any other program established under this Act 
or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) that the Secretary determines is eporepeiets. 

“(3) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a 
school food service authority, or an institution or organization, 
that participates in a covered program. 

“(b) GUIDANCE.— 

“(1) DEVELOPMENT.—The Secretary, in consultation with 
the Attorney General and the Secretary of Education, shall 
develop and approve guidance for accommodating the medical 
and special dietary needs of children with disabilities under 
covered programs in a manner that is consistent with section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). 

“(2) TIMING.—In the case of the school lunch program estab- 
lished under this Act and the school breakfast program estab- 
lished under section 4 of the Child Nutrition of 1966 (42 
U.S.C. 1773), the Secretary shall develop the guidance as 
required by paragraph (1) not later than 150 days after the 
date of enactment of this section. 

“(3) DISTRIBUTION.—Not later than 60 days after the date 
that the development of the guidance relating to a covered 
program is completed, the Secretary shall distribute the guid- 
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ance to school food service authorities, and institutions and 
organizations, participating in the covered program. 

“(4) REVISION OF GUIDANCE.—The Secretary, in consultation 
with the Attorney General and the Secre of Education, 
shall periodically update and approve the guidances to reflect 
new scientific information and comments and suggestions from 
persons carrying out covered programs, recognized medical 
authorities, parents, and other persons. 

“(c) GRANTS.— 

“(1) IN GENERAL.—Subject to the availability of appropria- 
tions provided in advance to carry out this subsection, the 
Secretary shall make grants on a competitive basis to State 
educational agencies for distribution to eligible entities to assist 
the eligible entities with nonrecurring expenses incurred in 
accommodating the medical and special dietary needs of chil- 
dren with disabilities in a manner that is consistent with 
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). 

“(2) ADDITIONAL ASSISTANCE.—Subject to paragraph 
(3)(A)Gii), assistance received through grants made under this 
subsection shall be in addition to any other assistance that 
State educational agencies and eligible entities would otherwise 
receive. 

“(3) ALLOCATION BY SECRETARY.— 

“(A) PREFERENCE.—In making grants under this sub- 
section for any fiscal year, the Secretary shall provide 
a preference to State educational agencies that, 
individually— 

“(i) submit to the Secretary a plan for accommodat- 
ing the needs described in paragraph (1), including 
a description of the purpose of the project for which 
the agency seeks such a grant, a budget for the project, 
and a justification for the budget; 

“(ii) stetiay to the Secretary data demonstratin 
that the State served by the agency has a substanti 
percentage of children with medical or special dietary 
uoets, and information explaining the teas for the 

ta; or 

“(iii) demonstrate to the satisfaction of the Sec- 
retary that the activities supported through such a 
grant will be coordinated with activities supported 
under other Federal, State, and local programs, 
including— 
(I) activities carried out under title XIX of 
the Social Security Act (42 U.S.C. 1396 et seq.); 
“(ID activities carried out under the Individ- 
uals with Disabilities Education Act (20 U.S.C. 

1400 et seq.); and 

“(II activities carried out under section 19 

of the Child Nutrition Act of 1966 (42 U.S.C. 1788) 

or by the food service management institute estab- 

lished under section 21. 

“(B) REALLOCATION.—The Secretary shall act in a 
timely manner to recover and reallocate to other States 
any amounts provided to a State educational agency under 
this subsection that are not used by the agency within 
a reasonable period (as determined by the Secretary). 
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“(C) APPLICATIONS.—The Secretary shall allow State 
educational agencies to apply on an annual basis for assist- 
ance under this subsection. 

“(4) ALLOCATION BY STATE EDUCATIONAL AGENCIES.—In 
allocating funds made available under this subsection within 
a State, the State educational agency shall give a preference 
to eligible entities that demonstrate the greatest ability to 
use the funds to carry out the plan submitted by the State 
in accordance with paragraph (3)(A)(i). 

“(5) MAINTENANCE OF EFFORT.—Expenditures of funds from 
State and local sources to accommodate the needs described 
in paragraph (1) shall not be diminished as a result of grants 
received under this subsection. 

“(6) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be ai (ob psi $1,000,000 for each of fiscal 
years 1995 through 1998 to carry out this subsection.”. 


SEC. 125. STUDY OF ADULTERATION OF JUICE PRODUCTS SOLD TO 
SCHOOL MEAL PROGRAMS 


(a) IN GENERAL.—The Comptroller General of the United States 
shall conduct a study of the costs and problems associated with 
the sale of adulterated fruit juice and juice products to the school 
lunch program under the National School Lunch Act (42 U.S.C. 
1751 et seq.) and school breakfast program under section 4 of 
oe Nutrition Act of 1966 (42 U.S.C. 1773), including a 
study of— 

(1) the nature and extent to which juice products have 
been and are currently being adulterated; 

(2) the adequacy of current requirements and standards 
to preclude manufacturers from processing adulterated products 
for school meal programs; 

(3) the availability and effectiveness of various detection 
methods and testing procedures used to identify adulterated 
juice products; 

(4) the adequacy of existing enforcement mechanisms and 
efforts to detect and prosecute manufacturers of adulterated 
juice products; 

(5) the economic effect of the sale of adulterated juice 
products on the school meal program and on manufacturers 
of the products; and 

(6) the effect alternative mandatory inspection methods 
would have on program costs and various purchasing options. 
(b) ReporT.—Not later than 1 year after the date of enactment 

of this Act, the Comptroller General shall submit a report on 
the study conducted under subsection (a) (including any related 
recommendations) to the Committee on Education and Labor, and 

the Committee on Agriculture, of the House of Representatives 
ana the Committee on Agriculture, Nutrition, and Forestry of the 
enate. 


TITLE I—AMENDMENTS TO CHILD 
NUTRITION ACT OF 1966 


SEC. 201. SCHOOL BREAKFAST PROGRAM. 


(a) MINIMUM NUTRITIONAL REQUIREMENTS MEASURED BY 
WEEKLY AVERAGE OF NUTRIENT CONTENT OF SCHOOL BREAK- 
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FASTS.—The first sentence of section 4(e)(1) of the Child Nutrition 
— of 1966 (42 U.S.C. 1773(e)(1)) is amended by inserting before 
riod at the end the following: “, — t the minimum 
pearl ee requirements shall be measured +) Bese less than the 
weekly average of the nutrient content of school breakfasts”. 
(b NICAL ASSISTANCE FOR SCHOOL BREAKFAST PROGRAM.— 
Section 4(e)(1) of such Act (42 U.S.C. TTD) is amended— 
@) by adding tthe end the flow eee 
gl at the en ollo new subparagrap 
“(B) The Secretary shall provide omk State educational 
agencies Sechusionl assistance and ing, including technical 
assistance and training in the preparation of foods high in complex 
carbohydrates and lower-fat versions of foods commonly Pe 
the school breakfast program established under this section, to 
schools participating in the school breakfast program to assist the 
ag of in coudatying — oo “ ph tA) an y prescribed 
Secretary pursuant subparagrap and in st 
appropriate meals to children with medicall rtified speci 
dietary needs. The p Beer shall provide wan State edu- 
cational — additional technical assistance to schools that 
are having difficulty maintaining compliance with the require- 
ments.”. 
(c) PROMOTION OF PROGRAM.—Section 4(f(1) of such Act (42 
U.S.C. 1773(f)(1)) is amended— 
Be a ar a aw wt 
y at e ollowing new subp 
“(B) In cooperation with Rescate educational agencies, the Bee 


retary shall promote the school breakfast program by— 
“(i) Fnarketing the in a manner that expands 
participation in the schools and students; and 


“(ii) improving lic education and outreach efforts in 
a materials that enhance the public image 


XC) yr pnp in this paragraph, the term ‘language a ptianiate 
materials’ means eee a language other than 
mee es ch the language is dominant fo cee sen 
percen' of individuals participa’ in the program 

(d) STARTUP AND EXPANSION OF SCHOOL BREAKFAST PROGRAM 
AND SUMMER FoopD SERVICE PROGRAM FOR CHILDREN.—Subsection 
(g) of section 4 of such Act (42 U.S.C. 1773(g)) is amended to 
read as follows: 


“STARTUP AND EXPANSION COSTS 


ae Out of any moneys in the Treasury not otherwise appro- 
pn the Secretary of the Treasury shall provide to the Secretary 
000,000 for each of fiscal years 1991 through 1997, $6,000,000 
for fiscal year 1998, and $7,000,000 for fiscal year 1999 and each 
su uent fiscal year to make payments under this subsection. 
The Secretary shall be entitled to receive the funds and shall 
accept the funds. The Secretary shall use the funds to make pay- 
ments on a competitive basis and in the following order of priority 
(subject to other provisions of this subsection), to— 

“(A) State educational agencies in a substantial number 
of States for ig gaat ee to eligible —— to assist the schools 
with nonrecurring expe: 

“(i) initiating a a ocliatl breakfast program under this 
section; or 
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“(ii) expanding a school breakfast program; and 

“(B) a substantial number of States for distribution to 
service institutions to assist the institutions with nonrecurring 
expenses incurred in— 

“(i) initiating a summer food service program for chil- 
dren; or 

“(ii) expanding a summer food service program for 
children. : 

“(2) Payments received under this subsection shall be in addi- 
tion to payments to which State agencies are entitled under sub- 
section (b) and section 13 of the National School Lunch Act (42 
U.S.C. 1761). 

“(3) To be eligible to receive a payment under this subsection, 
a State educational agency shall submit to the Secretary a plan 
to initiate or expand school breakfast programs conducted in the 
State, including a description of the manner in which the agency 
will provide technical assistance and funding to schools in the 
State to initiate or expand the programs. 

“(4) In making payments under this subsection for any fiscal 
year to initiate or — school breakfast programs, the Secretary 
shall provide a preference to State educational agencies that— 

“(A) have in effect a State law that requires the expansion 
of the programs during the year; 

“(B) have significant public or private resources that have 
been assembled to carry out the expansion of the programs 
during the year; 

“(C) do not have a school breakfast program available to 
a large number of low-income children in the State; or 

“(D) serve an unmet need among low-income children, as 
determined by the Secretary. 

“(5) In making payments under this subsection for any fiscal 
year to initiate or expand summer food service programs for chil- 
dren, the Secretary shall provide a preference to States— 

“(A)G) in which the numbers of children participating in 
the summer food service program for children represent the 
lowest percentages of the number of children receiving free 
or reduced price meals under the school lunch program estab- 
lished under the National School Lunch Act (42 U.S.C. 1751 
et seq.); or 

“Gi) that do not have a summer food service program for 
children available to a large number of low-income children 
in the State; and 

“(B) that submit to the Secretary a plan to expand the 
summer food service programs for children conducted in the 
State, including a description of— 

“(i) the manner in which the State will provide tech- 
nical assistance and funding to service institutions in the 

State to expand the programs; and 

“(ii) significant public or private resources that have 
been assembled to carry out the expansion of the programs 
during the year. 

“(6) The Secretary shall act in a timely manner to recover 
and reallocate to other States any amounts provided to a State 
educational agency or State under this subsection that are not 
used by the agency or State within a reasonable period (as deter- 
mined by the Secretary). 
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“(7) The Secretary shall allow States to apply on an annual 
basis for assistance under this subsection. 

“(8) Each State agency and State, in allocating funds within 
the State, shall give preference for assistance under this subsection 
to eligible schools and service institutions that demonstrate the 
greatest need for a school breakfast program or a summer food 
service program for children, respective i; 

“(9) Expenditures of funds from State and local sources for 
the maintenance of the school breakfast program and the summer 
food service program for children shall not be diminished as a 
result of payments received under this subsection. 

“(10) As used in this subsection 
“(A) The term ‘eligible saheest? means a school— 

“(i) attended by children a = percentage of 
whom are members of low-income f: 

“(ii)(I) as used with respect to a aaa breakfast pro- 
gram, that agrees to operate the school breakfast program 
established or expanded with the assistance provided under 
this subsection for cP plein of not less than 3 years; and 

“(II) as used with respect to * summer food service 
be for children, eget > soeene the summer 

service program "for chil hed or expanded 
with the assistance eriied ait this subsection for a 

period of not less than 3 years. 

(B) The term ‘service institution’ means an institution 
or organization described in paragraph (1)(B) or (7) of section 
1a) of the National School Lunch Act (42 U.S.C. 1761(a)(1)(B) 
or 

“(C) The term ‘summer food service program for children’ 
means a program authorized by section 13 of such Act (42 
U.S.C. 1761).”. 


SEC. 202. STATE ADMINISTRATIVE EXPENSES. 


(a) WITHHOLDING.—Section 7(a) of the Child Nutrition Act of 
1966 (42 U.S.C. en is amended by adding at the end the 
following new paragraph 

“(OK A) If the Secretary determines that the administration 
of Bi program _ * a State under this Act (other than section 
17) or under the National School Lunch Act (42 U.S.C. 1751 et 
seq.), or compliance with a ation issued pursuant to either 
of such Acts, is seriously deficient, and the State fails to oe 
the deficiency within a specified pe riod of time, the Secretary ma 
withhold from the State some or all of the funds allocated o 
the State under this section or under section 13(k\(1) or 17 of 
the National School Lunch Act (42 U.S.C. 1761(k)\(1) or mys 

“(B) On a subsequent determination by the Secretary tha 
the administration of any program refe to in subparagra paragraph 
(A), or compliance with the regulations issued to carry out 

program, is no longer seriously deficient and is operated in an 
— table manner, the Secretary may allocate some or all of the 
withheld under such subparagraph.”. 

(b) EXTENSION OF AUTHORITY TO PROVIDE FUNDS FOR STATE 
ADMINISTRATIVE EXPENSES.—Section 7(h) of such Act (42 U.S.C. 
1776(h)) is amended by striking “1994” and inserting “1998”. 

(c) PROHIBITION OF FUNDING UNLESS STATE AGREES TO PARTICI- 
PATE IN CERTAIN STUDIES OR SURVEYS.—Section 7 of such Act 
(42 U.S.C. 1776) is amended— 
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(1) by redesignating subsection (h) as subsection (i); and 
Ph by inserting after subsection (g) the following new sub- 
section: 

“(h) The Secretary may not provide amounts under this section 
to a State for administrative costs incurred in any fiscal year 
unless the State agrees to participate in any study or survey of 
programs authorized under this Act or the National School Lunch 
Act (42 U.S.C. 1751 et seq.) and conducted by the Secretary.”. 


SEC. 203. COMPETITIVE FOODS OF MINIMAL NUTRITIONAL VALUE. 


Section 10 of the Child Nutrition Act of 1966 (42 U.S.C. 1779) 
is amended— 
(1) by designating the first, second, and third sentences 
as subsections (a), (b), and (c), respectively; 
(2) by indenting the margins of subsections (b) and (c) 
so as to align with the margins of subsection (b) of section 
11 of such Act (42 U.S.C. 1780); and 
(3) in subsection (b) (as designated by paragraph (1))— 
(A) by striking “Such regulations” and inserting “(1) 


The lations”; an 
(B) by adding at the end the following new paragraphs: 
“(2) The Secretary shall develop and provide to State agencies, 
for distribution to private elementary schools and to public 
elementary schools through local educational agencies, model lan- 
guage that bans the sale of competitive foods of minimal nutritional 
value anywhere on elementary school grounds before the end of 


the last lunch period. 

“(3) The anirohare shell prove to State agencies, for distribu- 
tion to private secon ools and to public secondary schools 
through local educational agencies, a copy of regulations (in exist- 
ence on the effective date of this paragraph) concerning the sale 
of competitive foods of minimal nutritional value. 

“(4) Eorserephe (2) and (3) shall not apply to a State that 
has in effect a ban on the sale of competitive foods of minimal 
nutritional value in schools in the State.”. 


SEC. 204. SPECIAL SUPPLEMENTAL NUTRITION PROGRAM. 


(a) DEFINITION OF NUTRITIONAL RisK.—Section 17(b)(8) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(b)(8)) is amended— 
. (1) by redesignating subparagraph (D) as subparagraph 


(2) by inserting after “health,” at the end of subparagraph 

(C) the following new subparagraph: “(D) conditions that 

directly affect the nutritional health of a person, such as 

alcoholism or drug abuse,”; and 
(3) in subparagraph (E) (as redesignated by paragraph 

(1)), by striking “alcoholism and d addiction, homelessness, 

and” and inserting “homelessness and”. 

(b) PROMOTION OF PROGRAM.—Section 17(c) of such Act (42 
U.S.C. 1786(c)) is amended by adding at the end the following 
new paragraph: 

(5) The Secretary shall promote the special supplemental nutri- 
tion program by producing and distributing materials, rae pee: 
television and radio public service announcements in English an 
other appropriate languages, that inform potentially eligible individ- 
uals of the benefits and services under the “g enal 

(c) ELIGIBILITY FOR CERTAIN PREGNANT WOMEN.—Section 17(d) 
of such Act (42 U.S.C. 1786(d)) is amended— 
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(1) in paragraph (2), by adding at the end the following 
new sub graph: 

“(C) In the Gees: case of a pregnant woman who is otherwise ineligible 
for participation in the program because the family of the woman 
is of insufficient size to meet the income eligibility standards of 
the p , the pregnant woman shall be considered to have 
satishi the i income eligibility standards if, by increasing the num- 
ber of individuals in the family of the woman by 1 individual, 
the income eligibility « standards would be met.”; and 

(2) in paragraph (3)— 
(A) by inserting “(A)” after “(3)”; and 
mn. by adding at the end the following new subpara- 


“(B) 7 State may consider pregnant women who meet the 
income eligibility standards to be presumptively eligible to partici- 
pate in the program and may ce the women for participation 
immediately, without delaying certification until an evaluation is 
made concerning nutritional risk. A nutritional risk evaluation of 
such a woman shall be completed not later than 60 days after 
the woman is certified for icipation. If it is subsequently deter- 
mined that the woman does not meet nutritional risk iecin. 
the certification of the woman shall terminate on the date of the 
determination.”. 

(d) TECHNICAL CORRECTIONS. en igs of such Act (42 
U.S.C. 1786(e)) is amended by acne aragraph (3) (as 
added by section 123(a)(3\D) of the intritton and WIC 
Reauthorization Act of 1989 (Public Law 101-147; 103 Stat. 895)) 
po paragraphs (4) and (5) as paragraphs (4), (5), and (6), respec- 

vely. 

(e) COORDINATION OF WIC AND MEDICAID PROGRAMS USING 
COORDINATED CARE PROVIDERS.—Section hag ahd of such Act 
(42 U.S.C. 1786(f(1)C)Gii)) is amended b inserting before the 
semicolon at the end the following: “, including medicaid p 
that use coordinated care providers under | a contract entered into 
under section 1903(m), or a waiver granted under section 1915(b), 
of the Social Security Act (42 U.S.C. 1396b(m) or 1396n(b)) (includ- 
ing coordination through the referral of potentially eligible women, 

ants, and children between ue program authori under this 
section and the medicaid p 

(f) PRIORITY Dereanecines ‘FOR CERTAIN MIGRANT Popv- 
LATIONS.—The first sentence fi section 17(f3) of such Act (42 
U.S.C. 1786(£(3)) is amended by inserting before the period at 
the end the following: “and shall ensure that local programs provide 
priority consideration to serving migrant participants who are resid- 
ing in the State for a limited period of time”. 

(g) INCOME ELIGIBILITY GUIDELINES. —Paragraph (18) of section 
i of such Act (42 U.S.C. 1786(f)(18)) is amended to read as 
‘ollows: 

“(18) pa apetompeg “or subsection (d)(2A)i), not later than 
July 1 of each a State agency may hom go magea income eligibility 
guidelines under r this section concurrently with the —— 


of income eligibili idelines under the medicaid ‘am estab- 
lished under title of the Social Security Act ( 2 8.C. 1396 
et 

ir Sy Usk oF RECOVERE D PROGRAM FUNDS IN YEAR COLLECTED.— 


Section 17(f) of such Act (42 U.S.C. 1786(f)) is amended by adding 
at the end the following new paragraph: 
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“(23) A State agency may use funds recovered as a result 
of violations in the food delivery system of the program in the 
year in which the funds are collected for the purpose of carrying 
out the program.” 

(i) COORDINATION INITIATIVE FOR AND MEDICAID PRO- 
GRAMS.—Section 17(f) of such Act (42 US Ss. C. 1786(f) (as amended 
by subsection (h)) ~ ee amended by adding at the end the 
following new par 

“(24) The Stee and the Secretary of Health and Human 
Services shall carry out an initiative to assure that, in a case 
in which a State medicaid program uses coordinated care providers 
under a contract entered into under section 1903(m), or a waiver 
granted under section 1915(b), of the Social Security Act (42 U.S.C. 
1396b(m) or 1396n(b)), coordination between the program author- 
ized by this section and the medicaid program is continued, 
including— 

“(A) the referral of potentially eligible women, infants, and 
children between the 2 programs; and 

“(B) the timely provision of medical information related 
to the program authorized by this section to agencies carrying 
out the program.” 

(j) EXTENSION OF PROGRAM.—Section 17 of such Act (42 U.S.C. 
1786) is amended— 

(1) in the first sentence of subsection (g)(1), by strikin ng 
190 as 1992, 1993, and 1994” and inserting “1995 throug 

(2) in the first sentence of subsection (h)(2)(A), by eeiking 
“1990, 1991, 1992, 1993 and 1994” and inserting “1995 throug 
1998”. 

(k) USE OF FUNDS FOR TECHNICAL ASSISTANCE AND RESEARCH 
EVALUATION PROJECTS.—Section 17(g)(5) of such Act (42 U.S.C. 
aes . amended— 

(1) by striking “and administration of pilot projects” and 
‘eae on Medmsinisteation of pilot projects”; and 

(2) by inserting before the period at the end the following: 
“_ and carrying out technical assistance and research evaluation 
projects of the programs under this section”. 

(1) BREASTFEEDING PROMOTION AND SUPPORT ACTIVITIES.—Sec- 
tion 17(h)(3) of such Act (42 U.S.C. 1786(h)(3)) is amended— 

(1) in subparagraph (A)(i)(ID)— 

(A) by striking “an amount” and inserting “except as 
otherwise provided in subparagraphs (F) and (G), an 
amount”; and 

(B) by eng: “$8,000,000,” and inserting “the 
national minimum reastfeeding Promotion expenditure, 
as described in subparagraph (E),”; an 
(2) A adding at the end the following new subparagraphs: 

“(E) In the case of fiscal year 1996 (except as provided i 
subparagraph (G)) and each su pouiien fiscal year, the national 
hoo a breastfeeding promotion expenditure means an amount 
that is— 

“(i) equal to $21 multiplied by the number of pregnant 
women and breastfeeding women participating in the program 
nationwide, based on the average number of pregnant women 
and breastfeeding women so participating during the last 3 
months for which the Secretary has final data; and 
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“(ii) adjusted for inflation on October 1, 1996, and each 
October 1 thereafter, in accordance with os agraph (1) piety 
“(F) In the case of fiscal ear 1995, a State shall 

lieu of the expenditure =~ under subparagraph (AXGXC ), an 
amount that is equal to the lesser of— 

“(i) an amount that is more than the expenditure of the 
State for fiscal year 1994 on the activities described in subpara- 
graph (Ai); or 

“ii) an amount that is and breast to = see goa by the 
number of pene women an eeding women partici- 
pating in the program in the State, — on the average 
meee of pregnant women and breastfeeding women so partici- 
— eas the last 3 months for which the Secretary has 


reNty ift the Secretary determines that a State agency is unable, 
for reasons the Secretary considers to be ole riate, to make 
the expenditure required under Bes (AXaID) for fiscal 
ear 1996, the Secretary may it the State to to make the required 
ase of expenditure not later 
“(ii) In the case of fiscal fs wr 1986, te a Secretary makes 
a determination described in clause (i), a State shall pay, in lieu 
of the expenditure ve ag uired under subparagraph (A)X@MdD, an 
amount that is equal to the lesser of— 
“(I) an amount that is more than the expenditure of the 
State for fiscal year 1995 on the activities described in subpara- 
graph (A)(i); and 
“(II) an amount that is co a to $21 se wim by the 
number of ponenans women an eeding women partici- 
pating oe the program in the State, or on the average 
number of pregnant women and breastfeeding women so partici- 
ap Heo during the last 3 months for which the Secretary has 


(m) estes OF STANDARDS FOR THE COLLECTION OF 
BREASTFEEDING DATA.—Section 17(h)(4) of such Act (42 U.S.C. 
ne is ce ene. 

by s “and” at the end of s 

2) by striking the » periae at the — of ek (D) 
” oy ae th d the foll ub h: 

(3) by a g at the en agi alg ee lg paragrap 

“(E) not later than 1 = after the date of enactment 
of this Vegi gent Mr deve op uniform requirements for the 
collection data regarding the incidence and duration of 
breastfeeding among participants in the program and, on devel- 
sages: of the uniform requirements, — uire each State agency 

neport the data for i inclusion in the report to Congress 

= in subsection (d)(4).”. 

(n) SUBMISSION OF INFORMATION TO CONGRESS ON WAIVERS 
WitH RESPECT TO PROCUREMENT OF INFANT FORMULA.—Section 
a ag of such Act (42 U.S.C. 1786(h\(8)(D iii) i is amended 
by striking “at 6-month intervals” and inserting “on a timely basis”. 

(0) Cost CONTAINMENT.— 

(1) IN GENERAL.—Section 17(h\(8)(G) of such Act (42 U.S.C. 
1786(h)(8\(G)) is amended by adding at the end the following 
new clause: 

“(ix) Not later than Ses Oe ge 30, 1996, the Secretary shall 
offer to solicit bids on behalf of State agencies regarding cost 
containment contracts to be entered into by infant cereal manufac- 
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Notification. 


turers and State agencies. In carrying out this clause, the Secre' 
shall, to the maximum extent feasible, follow the procedures pe 
scribed in this subparagraph regarding offers made by the Secretary 
with regard to soliciting bids regarding infant formula cost contain- 
ment contracts. The Secretary may carry out this clause without 
issuing regulations.”. 

(2) REPEAL OF TERMINATION OF AUTHORITY.—Section 209 
of the WIC Infant Formula Procurement Act of 1992 (Public 
Law 102-512; 42 U.S.C. 1786 note) is repealed. 

(p) PROHIBITION ON INTEREST LIABILITY TO FEDERAL GOVERN- 
MENT ON REBATE FUNDS.—Section 17(h)(8) of such Act (42 U.S.C. 
1786(h\(8)) is amended by adding at the end the following new 
sunpereerege 

“(L) A State shall not incur any interest liability to the Federal 
Government on rebate funds for infant formula and other foods 
if all interest earned by the State on the funds is used for program 


s.”. 
(q) USE OF UNIVERSAL PRODUCT CODES.—Section 17(h)(8) of 
such Act (42 U.S.C. 1786(h\(8)) (as amended by subsection (p)) 
is Serine amended by adding at the end the following new subpara- 


graph: 

“(M)(i) The Secretary shall establish pilot projects in at least 
1 State, with the consent of the State, to determine the feasibility 
and cost of requiring States to carry out a system for using universal 
product codes to assist retail food stores that are vendors under 
the program in providing the type of infant formula that the partici- 
pants in the program are authorized to obtain. In carrying out 
the projects, the Secretary shall determine whether the system 
reduces the incidence of incorrect redemptions of low-iron formula 
or brands of infant formula not authorized to be redeemed through 
the program, or both. 

“(ii) The Secretary shall provide a notification to the Committee 
on Education and Labor of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
regarding whether the system is feasible, is cost-effective, reduces 
the incidence of incorrect redemptions described in clause (i), and 
results in any additional costs to States. 

“(iii) The system shall not “pies a vendor under the program 
to obtain special equipment and shall not be applicable to a vendor 
sin does not have equipment that can use universal product 

es.”. 

(r) USE OF UNSPENT NUTRITION SERVICES AND ADMINISTRATION 
FuNnpDs.—Section 17(h) of such Act (42 U.S.C. 1786(h)) is amended 
by adding at the end the following new paragraph: 

PI For y mage fiscal ee aed a 1998, a * 
retary shall use for the purposes s in subparagrap , 
$10,000,000 or the amount of nutrition services and administration 
Pa for the prior fiscal year that has not been obligated, whichever 
is less. 

“(B) Funds under subparagraph (A) shall be used for— 

“(i) development of infrastructure for the program under 
this section, including management information systems; 

“(ii) special State projects of regional or national signifi- 
cance to improve the services of the program under this section; 
an 

“(iii) special breastfeeding support and promotion projects, 
including projects to assess the effectiveness of particular 
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breastfeeding promotion strategies and to develop State or local 
agency capacity or facilities to provide quality breastfeeding 
services.”. 
(s) SPENDBACK FuNDS.—Section 17(i)(3) of such Act (42 U.S.C. 
1786(i(3)) is amended— 
(1) in subparagraph (A)(i), by inserting “(except as provided 
in subparagraph (H))” after “1 percent”; and 
(2) by adding at the end the following new subparagraph: 
“(H) The Secretary may authorize a State a sagee 4 to expend 
not more than 3 percent of the amount of funds allécated to a 
State under this section for supplemental foods for a fiscal year 
for expenses incurred under this section for ——— foods 
during the preceding fiscal year, if the Secretary determines that 
there has been a significant reduction in infant formula cost contain- 
ment savings provided to the State agency that would affect the 
ability of the State agency to at least maintain the level of participa- 
tion by eligible participants served by the State agency.”. 
(t) ELIMINATION OF DUPLICATIVE MIGRANT REPORTS.—Section 
17 of such Act (42 U.S.C. 1786) is amended— 
1) in subsection (d)(4), by inserting after “Congress” the 
following: “and the National Advisory Council on Maternal, 
— and Fetal Nutrition established under subeielien (k)”: 


(2) by striking subsection (j). 

(u) INITIATIVE TO PROVIDE PROGRAM SERVICES AT COMMUNITY 
AND MIGRANT HEALTH CENTERS.—Section 17 of such Act (42 U.S.C. 
1786) (as amended by subsection (t)(2)) is further amended by 
inserting after subsection (i) rye ag est new subsection: 

“G)() The Secretary and the Secretary of Health and Human 
Services (referred to in this subsection as the ‘Secretaries’) shall 
jointly establish and carry out an initiative for the purpose of 
providing both supplemental foods and nutrition education under 
the special Ssifgermesteay nutrition program and health care services 
to low-income — postpartum, and breastfeeding women, 
infants, and children at laatnakioies more community health cen- 
ters and migrant health centers. 

“(2) The initiative shall also include— 

“(A) activities to improve the coordination of the provision 
of st te 8g foods and nutrition education under the special 
ove emental nutrition program and health care services at 

ities funded by the Indian Health Service; and 

“(B) the development and implementation of strategies to 
ensure that, to the maximum extent feasible, new community 
health centers, migrant health centers, and other federally 
supported health care facilities established in medically under- 
served areas provide supplemental foods and nutrition edu- 
cation under the special supplemental nutrition program. 

“(3) The initiative may include— 

“(A) outreach and technical assistance for State and loca! 
agencies and the facilities described in paragraph (2A) and 
the health centers and facilities described in paragraph (2)(B); 

“(B) demonstration projects in selected State or local areas; 


and 
“(C) such other activities as the Secretaries find are appro- 
priate. 
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“(4)(A) Not later than April 1, 1995, the Secretaries shall pro- 
vide to Congress a notification concerning the actions the Secretar- 
ies intend to take to carry out the initiative. 

“(B) Not later than July 1, 1996, the Secretaries shall provide 
to Congress a notification concerning the actions the Secretaries 
are taking under the initiative or actions the Secretaries intend 
to take under the initiative as a result of their experience in 
implementing the initiative. 

“(C) On completion of the initiative, the Secretaries shall pro- 
vide to Congress a notification concerning an evaluation of the 
initiative by the Secretaries and a plan of the Secretaries to further 
the goals of the initiative. 

(5) As used in this subsection: 

“(A) The term ‘community health center’ has the meaning 
iven the term in section 330(a) of the Public Health Service 
ct (42 U.S.C. 254c(a)). 

“(B) The term ‘migrant health center’ has the meaning 

given the term in section 329(a)(1) of such Act (42 U.S.C. 

254b(a)(1)).”. 

(v) EXPANSION OF FARMERS’ MARKET NUTRITION PROGRAM.— 

(1) MATCHING REQUIREMENT FOR INDIAN STATE AGENCIES.— 
Section 17(m)(3) of such Act (42 U.S.C. 1786(m)(3)) is amended 
by adding at the end the following new sentence: “The Secretary 
may negotiate with an Indian State agency a lower percentage 
of matching funds than is required under the preceding sen- 
tence, but not lower than 10 percent of the total cost of the 
program, if the Indian State agency demonstrates to the Sec- 
retary financial hardship for the affected Indian tribe, band, 
group, or council.”. 

(2) EXPANSION.—Section 17(m)(5)(F) of such Act (42 U.S.C. 
1786(m)(5)(F)) is amended— 

(A) in clause (i), by striking “15 percent” and inserting 

“17 percent”; 

(B) by striking clause (ii) and inserting the following 
new clause: 

“Gii) During any fiscal year for which a State receives 
assistance under this subsection, the Secretary shall permit 
the State to use not more than 2 percent of total program 
funds for market development or technical assistance to farm- 
ers’ markets if the Secretary determines that the State intends 
to promote the development of farmers’ markets in socially 
or economically disadvantaged areas, or remote rural areas, 
where individuals eligible for participation in the program have 
limited access to locally grown fruits and vegetables.”; and 

(C) in clause (iii), strike “for the administration of 
the program”. 

(3) CONTINUED FUNDING FOR CERTAIN STATES UNDER FARM- 
ERS’ MARKET NUTRITION PROGRAM.—Sub) ak a es (A) of section 
17(m)\(6) of such Act (42 U.S.C. 1786(m)(6)(A)) is amended 
to read as follows: 

“(A) The Secretary shall give the same preference for funding 
under this subsection to eligible States iat perseipesed in the 
program under this subsection in a prior fi year as to States 
that participated in the program in the most recent fiscal year. 
The heeretary shall inform each State of the award of funds as 
prescribed by subparagraph (G) by February 15 of each year.”. 


PUBLIC LAW 103-448—NOV. 2, 1994 108 STAT. 4745 


(4) FUNDING REDUCTION FLOOR.—Section 17(m)(6)(B)(ii) of 
such Act (42 U.S.C. 1786(m)(6)(B)ii)) is amended by striking 
“$50,000” each place it appears and inserting “$75,000”. 

(5) STATE PLAN SUBMISSION DATE.—Section 17(m)(6)(D)(i) 
of such Act (42 U.S.C. 1786(m)(6)(D)(i)) is amended by striking 
“at such time and in such manner as the Secretary may reason- 
ably require” and inserting “by November 15 of each year”. 

(6) PERCENTAGE OF ANNUAL APPROPRIATIONS AVAILABLE TO 
STATES UNDER FARMERS’ MARKET NUTRITION PROGRAM.—Section 
17(m)(6)(G) of such Act (42 U.S.C. 1786(m)(6)(G)) is amended— 

(A) in the first sentence of clause (i), by striking “45 
to 55 percent” and inserting “75 percent”; and 
(B) in the first sentence of clause i), by striking “4 

to 55 percent” and inserting “25 percent”. 

(7) DATA COLLECTION REQUIREMENTS.—Section 17(m)(8) of 
such Act (42 U.S.C. 1786(m)(8)) is amended by striking subpara- 
graphs (D) and (E) and inserting the following new subpara- 


graphs: 

“(D) the change in consumption of fresh fruits and vegeta- 
bles by recipients, if the information is available; 

“(E) the effects of the p rogram on farmers’ markets, if 
the information is available; and”. 

(8) EXTENSION OF COUPON PROGRAM.—Section 17(m)(10)(A) 
of such Act (42 U.S.C. 1786(m)(10)(A)) is amended— 

(A) by striking “$3,000,000 for fiscal year 1992, 
$6,500,000 ) for fiscal year 1993, and”; and 

(B) by inserting before the period at the end “, 
$10,500, 000 for fiscal year 1995, and such sums as may 

be necessary for each of fiscal years 1996 through 1998”. 

(9) ELIMINATION OF FUNDING CARRYOVER PROVISION UNDER 
FARMERS’ MARKET NUTRITION PROGRAM.—Section 17(m)(10)(B)(i) 
of such Act (42 U.S.C. 1786(m)(10)(B)(i)) is amended— 

(A) in subclause (I), by striking “Except as provided 
in subclause (II), each” and inserting “Each”; and 

(B) in subclause (II), by striking “or may be retained” 
and all that follows and inserting a period. 

(10) ELIMINATION OF REALLOCATION OF UNEXPENDED FUNDS 
WITH RESPECT TO DEMONSTRATION PROJECTS UNDER FARMERS’ 
MARKET NUTRITION PROGRAM.—Section 17(m)(10)(B)(ii) of such 
Act (42 U.S.C. 1786(m)(10)(B)(ii)) is amended by striking the 
second sentence. 

(11) DEFINITION.—Section 17(m)(11)(D) of such Act (42 
U.S.C. 1786(m)(11)(D)) is amended by inserting before the 

riod at the end the following: “and any other agency approved 
yy the chief executive officer of the State”. 

(12) PROMOTION BY THE SECRETARY.—The Secretary of Agri- 42 USC 1786 
culture shall promote the use of farmers’ markets by recipients " 
of Federal nutrition programs administered by the Secretary. 
(w) CHANGE IN NAME OF PROGRAM.— 

(1) IN GENERAL.—Section 17 of such Act (42 U.S.C. 1786) 
is amended— 

(A) by striking the section heading and inserting the 
following new section heading: 


108 STAT. 4746 PUBLIC LAW 103-448—NOV. 2, 1994 


42 USC 1786 
note. 


“SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN”; 


(B) in the first sentence of subsection (c)(1), by strikin ing 
“special supplemental food program” and inserting “speci 
supplemental nutrition program”; 

(C) in the second sentence of subsection (k)(1), by strik- 
ing eperis! supplemental food program” each place it 
sprees and inserting “special singhenental nutrition pro- 


and 

aD) in subsection | (oX 1B), by striking “special supple- 
mental food program” and inserting “special supplemental 
nutrition program”. 

(2) CONFORMING AMENDMENTS.— 

(A) The second sentence of section 9(c) of the Food 

Stamp Act of 1977 (7 U.S.C. 2018(c)) i is amended by striking 
“special supplemental food program” and inserting “special 
supplemental nutrition pro; 

(B) Section 685(b\8) of the Individuals with Disabilities 
Education Act (20 U.S.C. SS ee te is amended by strik- 
ing “Special Su plemental Food Program for Women, 
Infants and Children” and inserting “special supplemental 
nutrition program for women, infants, and children 

(C) Section 3803(eX2\C\(x)_ of title 31, United States 
Code, is amended by striking “special supplemental food 
program” and inserting Sandal a0 supplemental nutrition 

am”. 

(D) Section 399(b)(6) of the Public Health Service Act 
(42 U.S.C. 280c—6(b)(6)) is amended by striking “special 
supplemental food aaa and inserting “special supple- 
mental nutrition progr 

(E) Paragraphs (11XG) and (53)(A) of section 1902(a) 
of the Social Security Act (42 U.S.C. 1396a(a)) are each 
amended by striking “special supplemental food program” 
and inserting “ ay supplemental nutrition program”. 

(F) Section 202(b) of the WIC Infant Formula Procure- 
ment Act of 1992 (Public Law 102-512; 42 U.S.C. 1786 
note) is amended by striking “ special supplemental food 
program” and inserting “special supplemental nutrition 


program”. 

(3) REFERENCES.—. y reference to the special su ie 
mental food program established under section 17 of the 
Nutrition Act of 1966 (42 U.S.C. 1786) in any provision 
law, regulation, document, record, or other paper of the United 
States shall be considered to be a reference to the special 
supplemental nutrition program established under such section. 


SEC. 205. NUTRITION EDUCATION AND TRAINING PROGRAM. 


(a) NAME OF PROGRAM.—Section 19 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1788) is amended by striking “information 
and education” each bas it appeare in subsections ( (b), (ec), (d)(1), 
(A anc), and (j)(1) and inserting Triaeation and traini 

(b) ‘NUTRITION EDUCATION PROGRAMS.—The second sentence 
of section 19(c) of such Act (42 U.S.C. 1788(c)) is amended— 
(1) in subparagraph (B), by striking “school food service” 
and inserting “child nutrition froerany 
(2) by striking “and” at the end of subparagraph (C); and 
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(3) by inserting before the period at the end the following: 
“; and (E) providing information to parents and caregivers 
re ing the nutritional value of food and the relationship 
between food and health”. 

(c) NUTRITION EDUCATION AND TRAINING.—Section 19(d) of such 
Act (42 U.S.C. 1788(d)) is amended— 

(1) in paragraph (XC), by inserting before the period at 
the end the following: “, and ‘the provision of nutrition education 
to parents and caregivers”; ; 

(2) in the first sentence of palearneh (4), b Fy striking “edu- 
cational and school food service iF peered and inserting “edu- 
cational, school food service, chil and summer food service 
personnel”; and 

(3) in the first sentence of paragraph (5), by inserting 
after “schools” the following: “, and in child care institutions 
and summer food service institutions,”. 

(d) Use oF FunpDs.—Section 19(f)(1) of such Act (42 U.S.C. 
1788(f)(1)) is amended— 

(1) by striking “(f)(1) The funds” and inserting “(f)(1)(A) 
The funds”; 

(2) by striking “for (A) employing” and inserting “for— 

“(i) employi 

(3) by iieiienliog vi ila (B) through (I) as 
clauses (ii) through (ix), respectively; 

(4) by indenting the margins of each of clauses (ii) through 
(ix) (as redesignated by paragraph (3)) so as to align with 
the margins of clause (i) (as amended by paragraph (2)); 

(5) by striking “and” at the end of clause (viii); 

(6) by redesignating clause (ix) as clause (xx); 

(7) by inserting after clause (viii) the following new clauses: 

“(ix) oe funding for a nutrition component that can 
be offered in consumer and homemaking education programs 
as well as in the health education curriculum offered to children 
in kindergarten through grade 12; 

“(x) instructing teachers, school administrators, or other 
school staff on how to promote better nutritional health and 
to motivate children from a variety of linguistic and cultural 
ag ke to practice sound eating habits; 

(xi) developing means of provi nutrition education in 
language appropriate materials to children and families of chil- 
dren through r-school programs; 

“(xii) training in relation to healthy and nutritious meals; 

“(xiii) creating instructional programming, including lan- 
guage appropriate materials and programming, for teachers, 
school food service personnel, and parents on the relationships 
between nutrition and health and the role of the Food Guide 
Pyramid established by the Secretary; 

“(xiv) funding as of the Strategic Plan for Nutrition 
and Education issued by the Secretary; 

“(xv) encouraging public service advertisements, including 
language appropriate materials and advertisements, to promote 
healthy eating habits for children; 

“(xvi) coordinating and promoting nutrition education and 
training activities in local school districts (incorporating, to 
the maximum extent practicable, as a learning laboratory, child 
nutrition programs); 
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“(xvii) contracting with public and private nonprofit edu- 
cational a for a serene of See education 
instruction and programs relating to the purpose of this section; 

“(xviii) increasing public awareness of the importance of 
breakfasts for providing the energy necessary for the cognitive 
development of school-age children; 

“(xix) coordinating and promoting nutrition education and 
training activities carried out under child nutrition programs, 
including the summer food service program for children estab- 
lished under section 13 of the National School Lunch Act (42 
U.S.C. 1761) and the child and adult care food program estab- 
lished under section 17 of such Act (42 U.S.C. 1766); and”; 


and 
(8) by adding at the end the following new subparagraph: 

“(B) As used in this paragraph, the term ‘language appropriate’ 
used with respect to materials, programming, or advertisements 
means materials, programming, or advertisements, respectively, 
using a language other than the English language in a case in 
which the language is dominant for a large percentage of individuals 
participating in the program.”. 

(e) ADMINISTRATIVE PURPOSES.—Section 19(f) of such Act (42 
U.S.C. 1788(f)) is amended by striking paragraph (3) and inserting 
the following new paragraph: 

“(3) A State agency may use an amount equal to not more 
than 15 percent of the funds made available through a grant under 
this section for expenditures for administrative purposes in connec- 
tion with the program authorized under this section if the State 
makes available at least an equal amount for administrative or 
program purposes in connection with the program.”. 

(f) STATE COORDINATORS FOR NUTRITION; STATE PLAN.—Section 
19(h) of such Act (42 U.S.C. 1788(h)) is amended— 

(1) in the first sentence of paragraph (2), by inserting 

“and training” after “education”; and 

(2) in the third sentence of paragraph (3)— 
i (A) by striking “and” at the end of subparagraph (D); 
an 


(B) by inserting before the period at the end the follow- 
ing: “; and (F) a comprehensive plan for providing nutrition 
education during the first fiscal year beginning after the 
submission of the plan and the succeeding 4 fiscal years”. 

(g) AUTHORIZATION OF APPROPRIATIONS.—Section 19(i)(2)(A) of 
such Act (42 U.S.C. 1788(i)(2)(A)) is amended to read as follows: 
“(A) Out of any moneys in the Treasury not otherwise appro- 
riated, and in addition to any amounts otherwise made available 
or fiscal year 1995, the Secretary of the Treas shall provide 
to the Secretary $1,000 for fiscal year 1995 and $10,000,000 for 
fiscal year 1996 and each succeeding fiscal year for making grants 
under this section to each State for the conduct of nutrition edu- 
cation and training programs. The Secretary shall be entitled to 
receive the funds and shall accept the funds.”. 
(h) AVAILABILITY OF FUNDS.—Section 19(i) of such Act (42 
U.S.C, 1788(i)) is amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
. by inserting after paragraph (2) the following new para- 


aph: 
(3) Funds made available to any State under this section 
shall remain available to the State for obligation in the fiscal 
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ear succeeding the fiscal year in which the funds were received 
iy the State.”. 


TITLE II—MISCELLANEOUS 
PROVISIONS 


SEC. 301. CONSOLIDATION OF SCHOOL LUNCH PROGRAM AND SCHOOL 42 USC 1751 
BREAKFAST PROGRAM INTO COMPREHENSIVE MEAL te. 
PROGRAM. 


(a) IN GENERAL.—Notwithstanding any provision of National 
School Lunch Act (42 U.S.C. 1751 et ia or the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et .), except as otherwise provided 
in this section, the os iculture shall, not later than 
18 months after the date of enactment of this Act, develop and 
implement regulations to consolidate the school lunch program 
under the National School Lunch Act (42 U.S.C. 1751 et .) 
and the school breakfast by cages under section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773) into a comprehensive meal 
program. 

(b) REQUIREMENTS.—In establishing the comprehensive meal 
program under subsection (a), the Secretary shall meet the following 
requirements: 

(1) The sini d shall ensure that the program continues 
to serve children who are eligible for free and reduced price 
meals. The meals shall meet the nutritional requirements of 
section 9(a)(1) of the National School Lunch mo (42 U.S.C. 
1758(a)(1)) and section 4(e)(1) of the Child Nutrition Act of 
1966 iad U.S.C. 1773(e)(1)). 

(2) The Secretary shall continue to make breakfast assist- 

ag) yments in accordance with section 4 of the Child Nutri- 
tion t of 1966 (42 U.S.C. 1773) and food assistance payments 

in accordance with the National School Lunch Act (42 U.S.C. 

1751 et seq.). 

(3) The Secretary may not consolidate any aspect of the 
school lunch program or the school breakfast program with 

respect to any matter described in any of sub phs (A) 
through (N) of section 12(1)(4) of the Natio School Lunch 

Act (43 U.S.C. 1760(1)(4)). 

(c) PLAN AND RECOMMENDATIONS.— 

i than 18 ~ CONSOLIDATION mpl ea agi —Not 

ater than ays prior to implemen e —— 

described in subsection (a), tan, tears rose He gf 

submit to the Committee on Education eal Labor oft Stksee 

of Representatives and the Committee on Aavinaltace. Nutri- 

tion, and Forestry of the Senate a plan for the consolidation 
and "simplification of the school lunch program and the school 
breakfast program. 

(2) RECOMMENDATIONS WITH RESPECT TO ape IN PAY- 
MENT AMOUNTS.—If the Secretary proposes to change the 
amount of the breakfast assistance payment or the food assist- 
oon perme under the comprehensive meal program, the 

ps pm 4 shall not include the change in the consolidation 
and s prepare and submit to the Committee on Education 
and Labor, and the Committee on Agriculture, of the House 
of Representatives and the Committee on Agriculture, Nutri- 
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42 USC 1751 
note. 


42 USC 1762a 
note. 


tion, and Forestry of the Senate recommendations for legislation 
to effect the change. 


SEC. 302. STUDY AND REPORT RELATING TO USE OF PRIVATE FOOD 
ESTABLISHMENTS AND CATERERS UNDER SCHOOL 
LUNCH PROGRAM AND SCHOOL BREAKFAST PROGRAM. 


(a) Stupy.—The Comptroller General of the United States, 
in conjunction with the Director of the Office of Technology Assess- 
ment, shall conduct a study on the use of private food establish- 
ments and caterers by schools that participate in the school lunch 
program under the National School Lunch Act (42 U.S.C. 1751 
et seq.) or the school breakfast ie: am under section 4 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773). In conducting the 
study, the Comptroller General of the United States shall— 

(1) examine the extent to which, manner in which, and 
terms under which the private food establishments and caterers 
supply meals and food to students and schools that participate 
in the school lunch program or the school breakfast program; 

(2) determine the nutritional profile of all foods provided 
to students during school hours; 

(3) evaluate the impact that the services provided by the 
establishments and caterers have on local child nutrition pro- 
grams and the ability of the establishments and caterers to 
utilize the commodities under section 14 of the National School 
Lunch Act (42 U.S.C. 1762a); and 

(4) examine the impact that private food establishments 
and caterers have on— 

(A) student participation in the national school lunch 


program; ; 

(B) school food service employment; 

(C) generation of revenues through school lunch sales 
and a la carte sales of food in schools; and 

(D) the number of students leaving schools during 
lunch periods. 

(b) REPoRT.—Not later than September 1, 1996, the Comptroller 
General of the United States s submit to the Committee on 
Education and Labor, and the Committee on Agriculture, of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that contains the findings, 
determinations, and evaluations of the study conducted pursuant 
to subsection (a). 


SEC. 303. AMENDMENT TO COMMODITY DISTRIBUTION REFORM ACT 
AND WIC AMENDMENTS OF 1987. 


Section 3(h)(3) of the Commodity Distribution Reform Act and 
C Amendments of 1987 (Public Law 100-237; 7 U.S.C. 612c 
note) is amended— 
(1) by striking “Hawaii,”; and 
(2) by rageer tre the end the following new sentence: “The 
requirement established in paragraph (1) shall apply to recipi- 
ent agencies in Hawaii only with respect to the purchase of 
pineapples.”. 
SEC. 304. STUDY OF THE EFFECT OF COMBINING FEDERALLY 
DONATED AND FEDERALLY INSPECTED MEAT OR POUL- 
TRY. 


(a) Stupy.—The Comptroller General of the United States shall 
conduct a study on the incidence and the effect of States restricting 
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or Ledrmrage A x ” contracted commercial entity from physically 
combinin; onated and inspected meat or poultry from 
another dg 

(b) REPporT.—Not later than September 1, eg the Comptroller 
General of the United States s submit to the Committee on 
Education and Labor and the Committee on Agriculture of the 
House of Representatives and the Committee on iculture, Nutri- 
tion, and Forestry of the Senate a report that describes the findings, 
determinations, and evaluations of the study conducted pursuant 
to subsection (a). 


TITLE IV—EFFECTIVE DATE 


SEC. 401. EFFECTIVE DATE. 42 USC 1755 
note. 


Except as a provided in this Act, this Act and the 
amendments made by this Act shall become effective on October 
1, 1994. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—S. 1614: 


SENATE REPORTS: No. 103-300 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 12, 25, considered ‘and passed Senate 

Oct. 4, 5, considered and passed House, amended. 

Oct. 6, Senate concurred in House amendment. 
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Public Law 103-449 
103d Congress 


An Act 


Nov. 2, 1994 To establish the Quinebaug and Shetucket Rivers Valley National Heritage Corridor 


(H.R. 1348] 


in the State of Connecticut, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


Historic the United States of America in Congress assembled, 


preservation. 


inebaugand ='TITLE I—QUINEBAUG AND SHETUCKET 
ucket 


Rivers Valley 
National 


Heritage 
Corridor Act of 


RIVERS VALLEY NATIONAL HERITAGE 
CORRIDOR 


1994. 
16 USC 461 note. geCTION 101. SHORT TITLE. 


This title may be cited as the “Quinebaug and Shetucket Rivers 


Valley National Heritage Corridor Act of 1994”. 
SEC. 102. FINDINGS. 


The Congress finds that— 

(1) the Quinebaug and Shetucket Rivers Valley in the 
State of Connecticut is one of the last unspoiled and undevel- 
oped areas in the Northeastern United States and has remained 
largely intact, including important aboriginal archaeological 
sites, excellent water quality, beautiful rural landscapes, 
architecturally significant mill structures and mill villages, and 
large acreages of parks and other permanent open space; 

(2) the State of Connecticut ranks last among the 50 States 
in the amount of federally protected park and open space lands 
within its borders and lags far behind the other Northeastern 
States in the amount of land set-aside for public recreation; 

(3) the beautiful rural landscapes, scenic vistas and excel- 
lent water quality of the Quinebaug and Shetucket Rivers 
contain significant undeveloped recreational opportunities for 
people throughout the United States; 

(4) the Quinebaug and Shetucket Rivers Valley is within 
a two-hour drive of the major metropolitan areas of New York 
City, Hartford, Providence, Worcester, Springfield, and Boston. 
With the President’s Commission on Americans Outdoors 
reporting that Americans are taking shorter “closer-to-home” 
vacations, the Quinebaug and Shetucket Rivers Valley ai a 
resents important close-by recreational opportunities for signifi- 
cant population; 

(5) the existing mill sites and other structures throughout 
the Quinebaug and Shetucket Rivers Valley were instrumental 
in the development of the industrial revolution; 
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(6) the Quinebaug and Shetucket Rivers Valley contains 
a vast number of discovered and unrecovered Native American 
and colonial archaeological sites significant to the history of 
North America and the United States; 

(7) the Quinebaug and Shetucket Rivers Valley represents 
one of the last traditional upland farming and mill village 
communities in the Northeastern United States; 

(8) the Quinebaug and Shetucket Rivers Valley played 
a nationally significant role in the cultural evolution of the 
prewar colonial period, leading the transformation from Puritan 
to Yankee, the “Great Awakening” religious revival and early 
a az development leading up to and during the War of 

dependence; and 
9) many local, regional and State agencies businesses, 
and private citizens and the New England Governors’ Con- 
ference have expressed an overwhelming desire to combine 
forces: to work cooperatively to preserve and enhance resources 
region-wide and better plan for the future. 


SEC. 103, ESTABLISHMENT OF QUINEBAUG AND SHETUCKET RIVERS 
VALLEY NATIONAL HERITAGE CORRIDOR; PURPOSE. 


(a) ESTABLISHMENT.—There is hereby established in the State 
of Connecticut the Quinebaug and Shetucket Rivers Valley National 
Heritage Corridor. 

(b) PURPOSE.—It is the purpose of this title to provide assistance 
to the State of Connecticut, its units of local and regional govern- 
ment and citizens in the development and implementation of 
integrated cultural, historical, and recreational land resource 
management programs in order to retain, enhance, and interpret 
the significant features of the lands, water, and structures of the 
Quinebang and Shetucket Rivers Valley. 


SEC. 104. BOUNDARIES AND ADMINISTRATION. 


(a) BOUNDARIES.—The boundaries of the Corridor shall include Federal 
the towns of Ashford, Brooklyn, Canterbury, Chaplin, Coventry, “ose 
Eastford, Franklin, Griswold, Hampton, Killingly, Lebanon, Lisbon, ?"?'“*"°™ 
Mansfield, Norwich, Plainfield, Pomfret, Preston, Putnam, Scotland, 

Sprague, Sterling, Thompson, Voluntown, Windham, and Wood- 
stock. As soon as practical after the date of enactment of this 
Act, the Secretary shall publish in the Federal Register a detailed 
coecetpeent and map of boundaries established under this sub- 
ion. 


SEC. 105. STATE CORRIDOR PLAN. 


(a) PREPARATION OF PLAN.—Within two years after the date 
of enactment of this title, the Governor of the State of Connecticut 
is encouraged to develop a Cultural Heritage and Corridor Manage- 
ment Plan. The plan shall be based on existing Federal, State, 
and local plans, but shall coordinate those plans and present a 
comprehensive historic preservation, interpretation, and _rec- 
reational plan for the Corridor. The plan shall— 

(1) recommend non-binding advisory standards and criteria 
pertaining to the construction, aia hoi restoration, alter- 
ation and use of properties within the Corridor, including an 
inventory of such properties which potentially could be pre- 
served, restored, managed, developed, maintained, or acquired 
based upon their historic, cultural or recreational significance; 
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(2) develop an historic interpretation plan to interpret the 
history of the Corridor; 

(3) develop an inventory of existing and potential rec- 
reational sites which are developed or which could be developed 
within the Corridor; 

(4) recommend policies for resource management which 
consider and detail application of appropriate land and water 
management techniques, including but not limited to, the devel- 
opment of intergovernmental cooperative agreements to protect 
the Corridor’s historical, cultural, recreational, scenic, and natu- 
ral resources in a manner consistent with supporting appro- 
priate and compatible economic revitalization efforts; 

(5) detail ways in which local, State, and Federal programs 
may best be coordinated to promote the purposes of this title; 
an 


(6) contain a program for implementation of the plan by 
the State and its political subdivisions. 
(b) PUBLIC INVOLVEMENT IN PLAN DEVELOPMENT.—During 


development of the plan, the Governor is encouraged to include: 


(1) The participation of at least the following: 

(A) Local elected officials in the communities defined 

in section 104. 

(B) Representatives of the three Regional Planning 

Agencies as defined in section 108. 

(C) Representatives of Northeast Connecticut Visitors 

District and Southeastern Connecticut Tourism District. 

(D) The Commissioners, or their designees, of the 

Connecticut Department of Environmental Protection and 

the Connecticut Department of Economic Development. 

(E) Director, or his designee of the Connecticut State 

Historical Commission. 

(F) Residents of the communities within the Corridor 

as defined in section 104. 

(2) Hold at least one public hearing in each of the following 
counties: Windham; Tolland; and New London. 

(3) Consider, to the maximum extent practicable, the rec- 
ommendations, comments, proposals and other information 
submitted at the public hearings when developing the final 
version of the plan. The Governor is encouraged to publish 
notice of hearings discussed in subparagraph (2) of this para- 
graph in newspapers of general circulation at least 30 days 
prior to the hearing date. The Governor is encouraged to use 
any other means authorized by Connecticut law to gather public 
input and/or involve members of the public in the development 
of the plan. 

(c) IMPLEMENTATION OF PLAN.—After review of the plan Le 


the porn as provided for in section 106, the Governor sh 
implement the plan. Upon the request of the Governor, the Sec- 
retary may take appropriate steps to assist in the preservation 
and interpretation of historic resources, and to assist in the develop- 
ment of recreational resources within the Corridor. These steps 
may include, but need not be limited to— 


(1) assisting the State and local governmental entities or 
regional planning organizations, and non-profit organizations 
in preserving the Corridor and ensuring appropriate use of 
lente and structures throughout the Corridor; 
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(2) assisting the State and local governmental entities or 
regional planning organizations, and non-profit organizations 
in establishing and maintaining visitor centers and other 
interpretive exhibits in the Corridor; 

(3) assisting the State and local governmental entities or 
regional planning organizations, and non-profit organizations 
ee recreational programs and resources in the Cor- 
ridor; 

(4) assisting the State and local governmental entities or 
regional planning organizations, and non-profit organizations 
in increasing public awareness of and appreciation for the 
historical aan architectural resources and sites in the Corridor; 

(5) assisting the State and local governmental or regional 
planning organizations and non-profit organizations in the res- 
toration of historic buildings within the Corridor identified 
pursuant to the inventory required in section 5(a)(1); 

(6) encouraging by appropriate means enhanced economic 
and industrial development in the Corridor consistent with 
the goals of the plan; 

(7) encouraging local governments to adopt land use policies 
consistent with the management of the Corridor and the goals 
of the plan; and 

(8) assisting the State and local governmental entities or 
regional planning organizations to ensure that clear, consistent 
signs identifying access points and sites of interest are put 
in place throughout the Corridor. 


SEC, 106. DUTIES OF THE SECRETARY. 


(a) ASSISTANCE.—The Secretary and the heads of other Federal 
agencies shall, upon request of the Governor assist the Governor 
in the preparation and implementation of the plan. 

(b) COMPLETION.—Upon completion of the plan the Governor 
shall submit me oe to the Secretary for review and comment. 
The Secretary s complete such review and comment within 
60 days. The Governor s make such changes in the plan as 
he deems appropriate based on the Secretary’s review and comment. 


SEC. 107. DUTIES OF OTHER FEDERAL ENTITIES. 


Any Federal entity conducting or supporting activities directly 
affecting the Corridor shall consult with the Secretary and the 
Governor with respect to such activities to minimize any adverse 
effect on the Corridor. 


SEC. 108. DEFINITIONS. 


For the purposes of this title: 

(1) Phe term “State” means the State of Connecticut. 

(2) The term “Corridor” means the Quinebaug and 
ny a Rivers Valley National Heritage Corridor under sec- 
tion 3. 

(3) The term “Governor” means the Governor of the State 
of Connecticut. 

(4) The term “Secretary” means the Secretary of the 
Interior. 

(5) The term “regional planning organizations” means each 
of the three regional planning organizations established by 
Connecticut State statute chapter 127 and chapter 50 (the 
Northeastern Connecticut Council of Governments, the 
Windham Regional Planning Agency or its successor, and the 
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Weir Farm 
National 
Historic Site 
Expansion 

Act of 1994. 

16 USC 461 note. 


Southeastern Connecticut Regional Planning Agency or its 
successor). 


SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to the appropriated such sums as may 
be necessary to carry out this title: Provided, That not more than 
$200,000 shall be appropriated for fiscal year 1995, and not more 
than $250,000 annually thereafter shall be appropriated for the 
Secretary to carry out his duties under this title for a period 
not to exceed seven years: Provided further, That the Federal fund- 
ing for the Corridor shall not exceed 50 percent of the total annual 
costs for the Corridor. 


SEC. 110. NATIONAL PARK SERVICE. 


The Corridor shall not be deemed to be a unit of the National 
Park System. 


TITLE II—WEIR FARM NATIONAL 
HISTORIC SITE ADDITIONS 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Weir Farm National Historic 
Site Expansion Act of 1994”, 


SEC. 202. PURPOSE. 


The purpose of this title is to preserve the last remaining 
undeveloped parcels of the historic Weir Farm that remain in 
private ownership by including the parcels within the boundary 
of the Weir Farm National Historic Site. 


SEC. 203. BOUNDARY ADJUSTMENT. 


(a) ADJUSTMENT.—Section 4(b) of the Weir Farm National His- 
toric Site Establishment Act of 1990 (Public Law 101-485; 104 
Stat. 1171) is amended— 

(1) by striking out “and” at the end of paragraph (1); 

(a ee by striking out the flush material below paragraph 

jan 
(3) by adding at the end the following: 
“(3) the approximately 2-acre _— of land situated in 

the town of Wilton, Connecticut, designated as lot 18 on a 

map entitled ‘Revised Map of Section I, Thunder Lake at Wil- 

ton, Connecticut, Scale 1’=100’, October 27, 1978, Ryan and 

Faulds Land Surveyors, Wilton, Connecticut’, that is on file 

in the office of the town clerk of the town of Wilton, and 

therein numbered 3673; and 
“(4) the approximately 0.9-acre western portion of a parcel 
of land situated in the town of Wilton, Connecticut, designated 

as Tall Oaks Road on the map referred to in paragraph (3).”. 

(b) GENERAL DEPICTION.—Section 4 of such Act, as amended 
by subsection (a), is further amended by adding at the end the 
following: 

“(c) GENERAL DEPICTION.—The parcels referred to in para- 
graphs (1) through (4) of subsection (b) are all as generally depicted 
on a map entitled ‘Boundary Map, Weir Farm National Historic 
Site, Fairfield County Connecticut’, dated June 1994. Such map 
shail be on file and available for public inspection in the appropriate 
offices of the National Park Service.”. 


PUBLIC LAW 103-449—NOV. 2, 1994 108 STAT. 4757 
TITLE III—CANE RIVER CREOLE Cane River 


Creole National 


NATIONAL HISTORIC PARK So 
SEC. 301. SHORT TITLE. Heritage 


Titles III and IV of this Act may be cited as the “Cane River 16 USC 410cce 
Creole National Historical Park and National Heritage Area Act”. note. 


SEC. 302. FINDINGS AND PURPOSES. 16 USC 410cce. 


(a) FINDINGS.—The Congress finds that— 

(1) the Natchitoches area along Cane River, established 
in 1714, is the oldest permanent settlement in the Louisiana 
Purchase territory; 

(2) the Cane River area is the locale of the development 
of Creole culture, from French-Spanish interactions of the early 
18th century of today’s living communities; 

(3) the Cane River, historically a segment of the Red River, 
provided the focal point for early settlement, serving as a 
transportation route upon which commerce and communication 
reached all parts of the colony; 

(4) although a number of Creole structures, sites, and land- 
scapes exist in Louisiana and elsewhere, unlike the Cane River 
area, most are isolated examples, and lack original outbuilding 
complexes or eo 

(5) the Cane River area includes a great variety of historical 
features with original elements in both rural and urban settings 
and a cultural dscape that represents various aspects of 
Creole culture, providing the base for a holistic approach to 
understanding the broad continuum of history within the 


region; 

(6) the Cane River region includes the Natchitoches 
National Historic Landmark District, composed of approxi- 
mately 300 publicly and privately owned properties, four other 
national historic landmarks, and other structures and sites 
that may meet criteria for landmark significance following fur- 
ther study; 

(7) historic preservation within the Cane River area has 
greatly benefitted from individuals and organizations that have 
strived to protect their heritage and educate others about their 
rich history; and 

(8) because of the complexity and magnitude of preservation 
needs in the Cane River area, and the vital need for a culturally 
sensitive approach, a partnership approach is desirable for 
addressing the many preservation and educational needs. 

(b) PuRPOSES.—The purposes of titles III and IV of this Act 
are to— 

(1) recognize the importance of the Cane River Creole cul- 
ture as a nationally significant element of the cultural heritage 
of the United States; 

(2) establish a Cane River Creole National Historical Park 
to serve as the focus of interpretive and educational programs 
on the history of the Cane River area and to assist in the 
preservation of certain historic sites along the river; and 

(3) establish a Cane River National Heritage Area and 
Commission to be undertaken in partnership with the State 
of Louisiana, the City of Natchi es, local communities and 
settlements of the Cane River area, preservation organizations, 
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16 USC 410cce-2. 


and private landowners, with full recognition that programs 
must fully involve the local communities and landowners. 


SEC. 303. ESTABLISHMENT OF CANE RIVER CREOLE NATIONAL 
HISTORICAL PARK. 


(a) IN GENERAL.—In order to assist in the preservation and 
interpretation of, and education concerning, the Creole culture and 
diverse history of the Natchitoches region, and to provide technical 
assistance to a broad range of public and private landowners and 
me 3 organizations, there is hereby established the Cane 

iver Creole National Historical Park in the State of Louisiana 
(hereinafter in titles III and IV of this Act referred to as the 
“historical park”). 

(b) AREA INCLUDED.—The historical park shall consist of lands 
and interests therein as follows: 

(1) Lands and structures associated with the Oakland 

Plantation as depicted on map CARI, 80,002, dated January 

1994 


(2) Lands and structures owned or acquired by Museum 
a Inc. as depicted on map CARI, 80,001A, dated May 
1994. 

(3) Sites that may be the subject of cooperative agreements 
with the National Park Service for the purposes of historic 
preservation and interpretation including, but not limited to, 
the Melrose Plantation, the Badin-Rouge site, the Cherokee 
Plantation, the Beau Fort Plantation, and sites within the 
Natchitoches National Historical Landmark District: Provided, 
That such sites may not be added to the historical park unless 
the Secretary of the Interior (hereinafter refe to as the 
“Secretary”) determines, based on further research and plan- 
ning, that such sites meet the applicable criteria for national 
historical significance, suitability, and feasibility, and notifica- 
tion of the proposed addition has been transmitted to the 
Committee on neray and Natural Resources of the United 
States Senate and the appropriate committees of the House 
of Representatives. 

(4) Not to exceed 10 acres of land that the Secretary may 
designate for an interpretive visitor center complex to serve 
the needs of the historical park and heritage area established 
in title IV of this Act. 


SEC. 304. ADMINISTRATION, 


(a) IN GENERAL.—The Secretary shall administer the historical 

park in accordance with this title and with provisions of law gen- 
erally applicable to units of the National Park System, including 
the Act entitled “An Act to establish a National Park Service, 
and for other purposes”, approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1, 2-4); and the Act of August 21, 1935 (49 Stat. 666, 
16 U.S.C. 461-467). The Secretary shall manage the historical 
ark in such a manner as will preserve resources and cultural 
andscapes relating to the Creole culture of the Cane River and 
enhance public understanding of the important cultural heritage 
of the Cane River region. 

(b) DONATIONS.—The Secretary may accept and retain dona- 
tions of funds, property, or services from individuals, foundations, 
or other public or private entities for the purposes of providing 
programs, services, facilities, or technical assistance that further 
the purposes of titles III and IV of this Act. Any funds donated 
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to the Secretary pursuant to this subsection may be expended 
without further appropriation. 

(c) INTERPRETIVE CENTER.—The Secretary is authorized to con- 
struct, operate, and maintain an interpretive center on lands identi- 
fied by the Secretary pursuant to section 303(b)(4). Such center 
shall provide for the general information and orientation needs 
of the historical park and the heritage area. The Secretary shall 
consult with the State of Louisiana, the City of Natchitoches, the 
Association for the Preservation of Historic Natchitoches, and the 
Cane River National Heritage Area Commission pursuant to section 
402 of this Act in the planning and development of the interpretive 
center. 

(d) COOPERATIVE AGREEMENTS AND TECHNICAL ASSISTANCE.— 
(1) The Secretary, after consultation with the Cane River Heritage 
Area Commission established pursuant to section 402 of this Act, 
- authorized to enter into cooperative agreements with owners 

ce perties within the heritage area and owners of properties 
wit n the historical park that provide important educational and 
interpretive opportunities relating to the heritage of the Cane River 
region. The Secretary may also enter into cooperative agreements 
for the purpose of facilitating the preservation of important historic 
sites and structures identified in the historical park’s general 
management plan or other heritage elements related to the heritage 
of the Cane River ¢ = Such cooperative agreements shall specify 
that the National Park Service shall have reasonable rights of 
access for operational and visitor use needs and that preservation 
treatments will meet the Secretary’s standards for rehabilitation 
of historic buildings. 

(2) The Secretary is authorized to enter into cooperative agree- 
ments with the City of Natchitoches, the State of Louisiana, and 
Persad public or private organizations for the development of the 

i flit center, educational programs, and other materials that 
will ilitate public use of the historical park and heritage area. 

(e) RESEARCH.—The Secretary, acting through the National 
Park Service, shall coordinate a comprehensive research program 
on the complex history of the Cane River region, including eth- 
nography studies of the living communities along the Cane River, 
and how past and present generations have adapted to their 
environment, including genealogical studies of families within the 
Cane River area. Research shall include, but not be limited to, 
the extensive primary historic documents within the Natchitoches 
and Cane River areas, and curation methods for their care and 
exhibition. The research p Bs gpa shall be coordinated with North- 
western State University of Louisiana, and the National Center 
for Preservation of Technology and Training in Natchitoches. 


SEC. 305. ACQUISITION OF PROPERTY. 16 USC 410ccc-3. 


(a) GENERAL AUTHORITY.—Except as otherwise provided in this 
section, the Secretary is euthorioet to acquire lands and interest 
therein within the boundaries of the historical park by donation, 
purchase with donated or appropriated funds, or exchange. 

(b) STATE AND LOCAL PROPERTIES.—Lands and interests therein 
that are owned by the State of Louisiana, or any political subdivi- 
sion thereof, may be acquired poly b Soashion. or exchange. 

(c) MUSEUM CONTENTS, INC. tend ds and seoderes identified 
in section 303(b)(2) may be acquired only by donation. 
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(d) COOPERATIVE AGREEMENT SITES.—Lands and interests 
therein that are the subject of cooperative agreements pursuant 
to section 303(b)(3) shall not be acquired except with the consent 
of the owner thereof. 


SEC. 306. GENERAL MANAGEMENT PLAN. 


Within 3 years after the date funds are made available therefor 
and in consultation with the Cane River Heritage Area Commission, 
the National Park Service shall prepare a general management 
lage for the historical park. The plan shall include, but need not 

e limited to— 

(1) a visitor use plan indicating programs and facilities 
that will be provided for public use, including the location 
and cost of an interpretive center; 

(2) programs and management actions that the National 
Park Service will undertake cooperatively with the heritage 
area commission, including preservation treatments for impor- 
tant sites, structures, objects, and research materials. Planning 
shall address educational media, roadway signing, and bro- 
chures that could be coordinated with the Commission pursuant 
to section 403 of this Act; and 

(3) preservation and use plans for any sites and structures 
that are identified for National Park Service involvement 
through cooperative agreements. 


TITLE IV—CANE RIVER NATIONAL 
HERITAGE AREA 


SEC. 401. ESTABLISHMENT OF THE CANE RIVER NATIONAL HERITAGE 
AREA. 


(a) ESTABLISHMENT.—There is hereby established the Cane 
River National Heritage Area (hereinafter in this title referred 
to as the “heritage area”). 

(b) PURPOSE.—In furtherance of the need to recognize the value 
and importance of the Cane River region and in recognition of 
the findings of section 302(a) of this Act, it is the purpose of 
this title to establish a heritage area to complement the historical 
park and to provide for a culturally sensitive approach to the 
preservation of the heritage of the Cane River region, and for 
other needs including— 

) recognizing areas important to the Nation’s heritage 
and identity; 
(2) assisting in the preservation and enhancement of the 
cultural landscape and traditions of the Cane River region; 
(3) providing a framework for those who live within this 
important dynamic cultural landscape to assist in preservation 
and educational actions; and 
(4) minimizing the need for Federal land acquisition and 
management. 

(c) AREA INCLUDED.—The heritage area shall include— 

(1) an area approximately 1 mile on both sides of the 

cone River as depicted on map CARI, 80,000A, dated May 

(2) those properties within the Natchitoches National His- 

toric Landmark District which are the subject of cooperative 
agreements pursuant to section 304(d) of this Act; 
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(3) the Los Adaes State Commemorative Area; 
(4) the Fort Jesup State Commemorative Area; 
(5) the Fort St. Jean Baptiste State Commemorative Area; 


and 
(6) the Kate Chopin House. 
A final identification of all areas and sites to be included 
in the heritage area shall be included in the heritage area manage- 
ment plan as required in section 403. 


SEC. 402. CANE RIVER NATIONAL HERITAGE AREA COMMISSION. 16 USC 


(a) ESTABLISHMENT.—To assist in implementing the purposes ae 
of titles II and III of this Act and to provide guidance for the 
rast ac of the heritage area, there is established the Cane 
River National Heritage Area Commission (hereinafter in this title 
referred to as the “Commission”). 

(b) MEMBERSHIP.—The Commission shall consist of 19 members 
to be appointed no later than 6 months after the date of enactment 
of this title. The Commission shall be appointed by the Secretary 
as follows— 

(1) one member from recommendations submitted by the 
Mayor of Natchitoches; 

(2) one member from recommendations submitted by the 
Association for the Preservation of Historic Natchitoches; 

(3) one member from recommendations submitted by the 
Natchitoches Historic Foundation, Inc.; 

(4) two members with experience in and knowledge of 
tourism in the heritage area from recommendations submitted 
by local business and tourism organizations; 

(5) one member from recommendations submitted by the 
Governor of the State of Louisiana; 

(6) one member from recommendations submitted by the 
Police Jury of Natchitoches Parish; 

(7) one member from recommendations submitted by the 
Concern Citizens of Cloutierville; 

(8) one member from recommendations submitted by the 
St. Augustine Historical Society; 

(9) one member from recommendations submitted by the 
Black Heritage Committee; 

(10) one member from recommendations submitted by the 
Los Adaes/Robeline Community; 

(11) one member from recommendations submitted by the 
Natchitoches Historic District Commission; 

(12) one member from recommendations submitted by the 
Cane River Waterway Commission; 

(13) two members who are landowners in and residents 
of the heritage area; 

(14) one member with rs esi and knowledge of historic 
preservation from recommendations submitted by the Museum 
Contents, Inc.; 

(15) one member with eo em and knowledge of historic 
preservation from recommendations submitted by the President 
of Northwestern State University of Louisiana; 

(16) one member with ———— in and knowledge of 
environmental, recreational and conservation matters affecting 
the heritage area from recommendations submitted by the 
Natchitoches Sportsmans Association and other local rec- 
reational and environmental organizations; and 
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(17) the director of the National Park Service, or the Direc- 
tor’s designee, ex officio. 

(c) DUTIES OF THE COMMISSION.—The Commission shall— 

(1) prepare a management plan for the heritage area in 
consultation with the National Park Service, the State of Louisi- 
ana, the City of Natchitoches, Natchitoches Parish, interested 
groups, property owners, and the public; 

(2) consult with the Secretary on the Preparation of the 
general management plan for the historical park; 

(3) develop cooperative agreements with property owners, 
preservation groups, educational groups, the State of ogee 
the City of Natchitoches, universities, and tourism grou 
other groups to further the purposes of titles III an iV < of 
this Act; and 

(4) identify appropriate entities, such as a non-profit cor- 

ration, that could be established to assume the responsibil- 
ities of the Commission following its termination. 
(d) POWERS OF THE COMMISSION.—In furtherance of the pur- 


poses of titles III and IV of this Act, the Commission is authorized 
to— 


(1) procure temporary and intermittent services to the same 
extent that is authorized by section peg of title 5, United 
States Code, but at rates determined by the Commission to 
be reasonable; 

(2) accept the services of personnel detailed from the State 
of Louisiana or any political subdivision thereof, and may 
reimburse the State or political subdivision for such services; 

(3) upon the request of the Commission, the head of any 
Federal agency may detail, on a reimbursable basis, any of 
the personnel of such agency to the Commission to assist the 
Commission in a out its duties; 

(4) suesin an fix the compensation of such staff as may 

necessary to carry out its duties. Staff shall be appointed 
subject to the acwvaiind of title 5, United States Code, govern- 
ing ca in the competitive service, and shall be paid 


in accordance with the provisions of chapter 51 and subchapter 
ae -* chai roe 53 of such title relating to classification and 
ule pay rates; 


Gente enter into cooperative agreements with public or private 
individuals or entities for research, historic preservation, and 
education purposes; 

(6) make grants to assist in the preparation of studies 
oat opel preserve, and plan for the management of the 

ri 

(7 ccaisininidingsoan any other provision of law, seek and 

donations of funds or services from individuals, founda- 


, or other pase or private entities and expend the same 
pear: the purposes ses of providing servi ices and ny a in further- 
ance of Sepa purposes of titles d IV of this 


ate assist others in oe — informational, 
and interpretive 
sce ace gpd ay eno sit a act at such times and 


(10) use the United States em in the same manner 
and under the same conditions as other departments or agencies 
of the United States. 
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(e) COMPENSATION.—Members of the Commission shall receive 
no compensation for their service on the Commission. While away 
from their homes or regular places of business in the performance 
of services for the Commission, members shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 of title 5, United 
States Code. 

(f) CHAIRMAN.—The Commission shall elect a chairman from 
among its members. The term of the chairman shall be for 3 
years. 

(g) TERMS.—The terms of Commission members shall be for 
3 years. Any member of the Commission appointed by the Secretary 
for a 3-year term may serve after expiration of his or her term 
until a successor is appointed. Any vacancy shall be filled in the 
same manner in which the original pny was made. Any 
member appointed to fill a vacancy shall serve for the remainder 
of the term for which the predecessor was appointed. 

(h) ANNUAL REPORTS.—The Commission shall submit an annual 
report to the Secretary identifying its expenses and any income, 
the entities to which any grants or technical assistance were made 
during the year for which the report is made, and actions that 
are planned for the following year. 


SEC. 403. PREPARATION OF THE PLAN. 16 USC 


(a) IN GENERAL.—Within 3 years after the Commission conducts et 
its first meeting, it shall prepare and submit a heritage area 
management pe to the Governor of the State of Louisiana. The 
Governor shall, if the Governor approves the plan, submit it to 
the Secretary for review and approval. The Secretary shall provide Technical 
technical assistance to the Commission in the preparation and sistance. 
implementation of the plan, in concert with actions by the National 
Park Service to prepare a general management plan for the histori- 
cal park. The plan shall consider local government plans and shall 
present a unified heritage preservation and education plan for 
the heritage area. The plan shall include, but not be limited to— 

(1) an inventory of important properties and cultural land- 
scapes that should be preserved, managed, developed, and 
maintained because of their cultural, natural, and public use 
significance; 

(2) an analysis of current land uses within the area and 
how they affect the goals of preservation and public use of 
the heritage area; 

(3) an interpretive plan to address the cultural and natural 
history of the area, and actions to enhance visitor use. This 
element of the plan shall be undertaken in consultation with 
the National Park Service and visitor use plans for the histori- 
cal park; 

(4) recommendations for coordinating actions by local, 
State, and Federal governments within the heritage area, to 
further the purposes of titles III and IV of this Act; and 

(5) an implementation —- for the plan including 
desired actions by State and local governments and other 
involved groups and entities. 

(b) APPROVAL OF THE PLAN.—The Secretary shall approve or 
ag, the plan within 90 days after receipt of the plan from 
the Commission. The Commission shall notify the Secretary of 
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the status of approval by the Governor of Louisiana when the 
plan is submitted for review and approval. In determining whether 
or not to approve the plan the Secretary shall consider— 

(1) whether the Commission has afforded adequate oppor- 
tunity, including public meetings and hearings, for public and 
governmental involvement in the preparation of the plan; and 

(2) whether reasonable assurances have been received from 
the State and local governments that the plan is supported 
and that the implementation program is feasible. 

(c) DISAPPROVAL OF THE PLAN.—If the Secretary disapproves 
the plan, he shall advise the Commission in writing of the reasons 
for disapproval, and shall provide recommendations and assistance 
in the revision plan. Following completion of any revisions to the 
plan, the Commission shall resubmit the plan to the Governor 
of Louisiana for approval, and to the Secretary, who shall approve 
or disapprove the plan within 90 days after the date that the 
plan is revised. 


SEC. 404. TERMINATION OF HERITAGE AREA COMMISSION. 


(a) TERMINATION.—The Commission shall terminate on the day 
occurring 10 years after the first official meeting of the Commission. 

(b) EXTENSION.—The Commission may petition to be extended 
for a period of not more than 5 years beginning on the day referred 
to in subsection (a), provided the Commission determines a critical 
need to fulfill the purposes of titles III and IV of this Act; and 
the Commission obtains approval from the Secretary, in consulta- 
tion with the Governor of Louisiana. 

(c) HERITAGE AREA MANAGEMENT FOLLOWING TERMINATION OF 
THE COMMISSION.—The national heritage area status for the Cane 
River region shall continue following the termination of the Commis- 
sion. The management plan, and partnerships and agreements sub- 
ject to the plan shall guide the future management of the heritage 
area. The Commission, prior to its termination, shall recommend 
to the Governor of the State of Louisiana and the Secretary, appro- 
priate entities, including the potential for a nonprofit corporation, 
to assume the responsibilities of the Commission. 


SEC. 405. DUTIES OF OTHER FEDERAL AGENCIES. 


Any Federal entity conducting or supporting activities directly 
affecting the heritage area shall— 
(1) consult with the Secretary and the Commission with 
respect to implementation of their proposed actions; and 
(2) to the maximum extent practicable, coordinate such 
activities with the Commission to minimize potential impacts 
on the resources of the heritage area. 
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SEC, 406. AUTHORIZATION OF APPROPRIATIONS. 16 USC 


There are authorized to be app pgp such sums as may 410cec-26, 
be necessary to carry out titles III of this Act. 


Approved November 2, 1994. 
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~ [ELR. 3050] 


Public Law 103-450 
103d Congress 
An Act 


To expand the boundaries of the Red Rock Canyon National Conservation Area. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. BOUNDARY EXPANSION. 


Section 3(a)(2) of the Red Rock Canyon National Conservation 
Area Establishment Act of 1990 (16 U.S.C. 460ccc—1(a)(2)) is 
amended to read as follows: 

“(2) The conservation area shall consist of approximately 
195,610 acres as generally depicted on a map entitled ‘Red Rock 
Canyon National Conservation Area—Proposed Expansion’, num- 
bered NV-RRCNCA-002, and dated July 1994.”. 


SEC. 2. OTHER AMENDMENTS TO THE RED ROCK CANYON NATIONAL 
CONSERVATION AREA ESTABLISHMENT ACT OF 1990. 


(a) DEADLINE FOR MANAGEMENT PLAN.—Section 5(a)(1) of the 
Red Rock Canyon National Conservation Area Establishment Act 
of 1990 (16 U.S.C. 460ccc—3(a)(1)) is amended by striking “Within 
3 full fiscal Fie. following the fiscal year in which the date of 
enactment of this Act occurs,” and inserting in lieu thereof “No 
later than January 1, 1997,”. 

(b) EXCHANGE AUTHORITY.—Section 7 of the Red Rock Canyon 
National Conservation Area Establishment Act of 1990 (16 U.S.C. 
460ccc—5) is amended— 

(1) by striking “Except as specifically authorized” and 
inserting in lieu thereof “(a) Except as specifically authorized”; 


ea (2) by adding at the end thereof a new subsection, as 
ollows: 

“(b) The Secretary may transfer to the owner of the Old Nevada 
recreation facility the approximately 20 acres of Federal lands 
within the conservation area which, on March 1, 1994, were used 
ous parking for visitors to such facility, in exchange for 

of equal or greater value within the conservation area accept- 
able to the Secretary.”. 

(c) Priority DATES.—Section 10(b) of the Red Rock Canyon 
National Conservation Area Establishment Act of 1990 (16 U.S.C. 
460ccc-8(b)) is amended by striking “Act.” and by inserting in 
lieu thereof “Act, except that as related to rights associated with 
lands added to the conservation area after such date, the ge 
date shall be the date of enactment of the Act adding such lands 
to the conservation area.”. 
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SEC. 3. POTENTIAL CONSERVATION LANDS. 16 USC 460ccc-1 


(a) WrTHDRAWAL.—Subject to valid existing rights, the lands “”~ 
identified in subsection (b) are hereby oe from all forms 
of entry under the public lend laws, including the mining laws, 
and eg oe ration of the —= and geothermal leasing laws: 
Provided, t nothing in this subsection shall limit the issuance 
of any necessary licenses ved ce ty land rights-of-way for any hydro- 
electric project involving su 

(b) —The lands referred to in subsection (a) are the 
approximately 1,280 acres of public lands as ag ne Rog icted 
on the map entitled “Potential Conservation Lands: Possible Hydro- 
electric Project” dated July, 1994. 

(c) FUTURE STaTuS.—(1) Effective on the date 5 years after 
the date of enactment of this Act, the lands described in subsection 
(b) shall be added to the Red Rock Canyon National Conservation 
Area unless before such effective date all necessary licenses and 

blic land rights-of-way have been issued for a hydroelectric project 
involving some or all of such lands. 

(2) For purposes of section 10(b) of the Red Rock Canyon 
National Conservation Area Establishment Act of 1990, as amended 
by this Act, the date on which the lands identified in subsection 
(b) of this section are added to the Red Rock Canyon National 
Conservation Area shall be deemed to be the date of enactment 
of an Act adding such lands to the conservation area. 


SEC. 4. AUSTIN, NEVADA MUSEUM. 


(a) LANDS.—The Austin Historic Mining District Historical = 
ety (hereafter referred to as “the Historical Society”) shall be 
mitted to use the lands located in Austin, Nevada, identifi a 
township 19 North, range 44 East, section 19, block 38, lots 1 
through 16, assessor's parcel number 01-147-01, amounting to 
approximately 0.59 acres, in accordance with the requirements of 


(b) Usrs.—The Historical Society’s use of the lands identified 
in subsection (a) shall be subject to the requirements of this section 
and shall be limited to use for a museum or other facility to 
illustrate the history of the Austin Historic Mining District. 

(c) TERMS AND ConpiTIONS.—{1) The Secretary of Agriculture 
shall permit the Historical Society to use the lands identified in 
subsection (a) for a period of 20 years after the date of enactment 
of this Act. After such period, the Historical Society may continue 
to use such lands, at the discretion of the Secretary of Agriculture. 

Se idgemigg og? of 20 years after the date of the enactment 
of this Act, ee et: SS ene fo uae oe lanes 
identified in subsection (a), shall pay to the Secretary of Agriculture, 
on behalf of the United States, an amal rental of $100. 

(3) If the Secretary of Agriculture permits continued use of 
the lands identified in subsection (a) after the end of the period 
of 20 years after the date of enactment of this Act, the Secretary 

of iculture s. Pr pve. ne of such annual rental as 


are used by the Historical Society, the Historical Society or 


be solely responsible for all necessary maintenance and repairs 
of all structures and improvements on such sere aa and for all” nec- 
essary payments for utilities or other services. 
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(5) All rentals received by the Secretary of Agriculture under 


this section shall be d to have been deposited with such 
ot pursuant to the Act of December 4, 1967 (16 U.S.C. 
a). 


Approved November 2, 1994. 
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Public Law 103-451 
103d Congress 
An Act 


To establish a National Maritime Heritage Program to make grants available for Nov. 2, 1994 
educational programs and the restoration of America’s cultural resources for : 


the purpose of preserving America’s endangered maritime heritage. (H.R. 3059] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, esas 
SECTION 1. SHORT TITLE. Heritage Act of 


1994. 
This Act may be cited as the “National Maritime Heritage 16 USC 5401 
Act of 1994”, note. 
SEC, 2. FINDINGS. 16 USC 5401. 


The Congress finds and declares the following: 
(1) The United States is a nation with a rich maritime 


a greater awareness and aes pak Sg role of maritime 


historical 
the Maton shot te Settle oot or ae nie 
life and development. 
(3) National, State, and local grou peas bere been w 


= Sapa lay ao Syaitie eosin skola ye Dig 
tates. 

(4) Historic resources tt to the Nation’s maritime 
heritage are being lost or tantially altered, often inadvert- 
ently, with 


increasing frequency 
(5) The preservation of this irreplaceable maritime heritage 
is in the eee eee ie eer oe Seine, 
educational, aesthetic, inspirational, and economic benefits will 
Rea tained and enriched for future generations of 
ricans, 


consequences eo i 
during which the maritime heritage of the United States has 
become endangered and to ensure the future preservation of 
the Nation’s maritime heritage. 
(8) A national maritime heritage policy would greatly 
increase public awareness of, and participation in, the preserva- 
tion of the Nation’s maritime heritage. 
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16 USC 5402. SEC. 3. NATIONAL MARITIME HERITAGE POLICY. 


It shall be the policy of the Federal Government, in partnership 
with the States and local governments and private organizations 
and individuals, to— 

(2) uge measures, including financial and technical assist, 
ance, to foster conditions under which our modern society and 

our historic maritime resources can exist in productive 


harmony; 

(2) Yeovil leadership in the preservation of the historic 
maritime resources of the United States; 

(3) contribute to the preservation of historic maritime 
resources and give maximum encouragement to organizations 
and individuals undertaking preservation by private means; 


(4) assist State and local governments to expand their 
maritime historic preservation programs and activities. 


16 USC 5403. SEC. 4. NATIONAL MARITIME HERITAGE GRANTS PROGRAM. 


(a) ESTABLISHMENT.—There is hereby established within the 
Department of the Interior the National Maritime Heritage Grants 
to foster in the American public a greater awareness 
appreciation of the role of maritime endeavors in our Nation’s 
history and culture. The Program shall consist of— 
(1) annual grants to the National Trust for Historic 
Preservation for subgrants administered by the National Trust 
for maritime heritage education projects under subsection (b); 
wast A rain to State Historic rvation Officers for mari- 


day grants diese sia rojects under subsection (j). 
(b) GRANTS FOR Masrmnes Nereus EDUCATION 
(1) GRANTS TO NATIONAL TRUST FOR HISTORIC PRESERVA- 


TION.—The Secretary, subject aragraphs (2), (3), and (4), 
and the availability of amounts for that purpose under section 
6(bX1)(A), shall make an annual grant to National Trust 


for maritime heritage education projects. 
(2) USE OF GRANTS.—Amounts received by the National 
Trust as an annual grant under this subsection shall be used 


_(A) assistance to any maritime museum or historical 


(i) and new educational programs, exhib- 
its, bi: thes activities, conservation, and interpreta- 
and collections; 


ii) minor x, improvements to educational and 
museum facilities: 


Gi for eluetinal purposes sail making, 
Gi traditional maritime art forms; and 
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(iv) sail training; 
(C) other educational activities relating to historic 


vessels 
(ii) maritime archaeological field ochoates ~~’ 
(iii) educational programs on other aspects of mari- 


time history; 
) (D) heritage programs focusing on maritime historic 
resources, inclu iat pe maritime heritage trails and corridors; 


or 
(E) the construction and use of reproductions of historic 
maritime resources for educational purposes, if a historic 


The Secretary, eo the National Maritime Initiative 
of the National Service and subject to paragraphs (2) 
and (3), Sy pt aig Lagden cng Sect ag ~ heme 


section OKA?) eee grants to State Historic - 
tion Officers for maritime heritage preservation projects. 

(2) USE OF GRANTS.—Amounts received by a State Historic 
Preservation as a grant under this subsection 
be used by the Officer to carry out or to make ts 


to local governments and private nonprofit ag: oy deme to 
carry out, projects which have been approved Secre' 
under cuba wD te ae ee ee ee 


@) identification of historic maritime resources, includ- 
erwater archaeological sites; 
ine“) tion of historic maritime resources for the 
purposes preservation; 
an ) nee restoration, stabilization, maintenance, or 
tal improvements to historic — resources, 
vate in accor with standards prescribed by the Secretary; 


other services out as part of a preservation program 
for historic maritime resources. 
(d) CRITERIA FOR DIRECT GRANT AND SUBGRANT ELIGIBILITY.— 
ea direc a subgrant from the National Trust under subsection 


pba i ad from a State Historic Preserva- 


, & person must— 
por rece a on he project for which the direct sso 
or subgrant will be used has potential for reaching a broad 
audience with an effective metic aie based on Amer- 
ican maritime history, technology, = role of maritime 
endeavors in American culture: 
(2) match the amount of the direct grant or subgrant, 
mee a 1-to-1 basis, with non-Federal assets tain non-Federal 
which may include cash or donated services fairly 
veined te doterielieed by the Becttler?- 
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Records. 


Federal 


po por 
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(3) maintain records as may be reasonably necessary to 
fully disclose— 
(A) the amount and the disposition of the proceeds 
of the direct grant or af he 
pak. the sotal gael : the ame yendnct for which the direct 


or subgrant is 
one other ecb ss Tay be meoraived by the 

including such records as facilitate an effective pecan 

ing for project funds; 

(4 e access to the Secretary for the purposes of 
any required audit and examination of any books, A oimpenite, 
papers, and records of the person; and 

ae a unit of State or local government, or a private 

fit organization. 
(e) I EDURES, TERMS, AND CONDITIONS.— 
(1) APPLICATION PROCEDURES.—An appliextion for a 
t under (b), or a direct grant or subgrant 
er se i (c), shall be submitted under procedures pre- 
scribed by the Secretary. 
(2) AND CONDITIONS.—A person may not receive 


Secretary. 
(f) REVIEW OF PROPOSALS.— 

(1) COMMITTEE RECOMMENDATIONS.—The National Mari- 
time Heritage Grants Committee shall review applications for 
i gp under subsection (b), and direct grants or subgrants 

subsection (c), and submit recommendations to the sap 
retary regarding projects bole should receive funding er 
those direct grants and 

(2) ALLOCATION OF GRANT =n —To the extent feasible, 

Secretary ensure that the amount made a le 
under subsection (b) for maritime heritage education projects 
is equal to the amount made available under subsection (c) 
for maritime heritage Pp peeseevadon projects. 

(3) LIMITATION. amount provided by the Secretary 
in a fiscal year as grants under this pe pemnerih 
fo eee ee sane Senoarnne Onna Ge ODiEN ian bey ee Fee 
Government shall not exceed 40 percent of aa no amount 
available for the fiscal year for grants under this sectio 
(g) DiRECT GRANTS AND SUBGRANTS PROCESS.— 

Siscestuoy shal pabileh comunity a the Pedssal Begum and 
tary in ter 
otherwise as tho esretany considers cg sg 
(A) a ge oa of applications direct grants and 
its 
ae) sto Bronte for the making of those direct 


its and subgrants; 
eran) a single deadline for the a of applications 
for those direct ts and subgrants; and 
(D) other t information. 
(2) RECEIPT AND APPROVAL OR DISAPPROVAL OF DIRECT 
GRANT AND SUBGRANT APPLICATIONS.—Within 60 days after the 
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=. and the epolicant the reasons for that approval 
or roval. 

(h) Deaor GRANT AND SUBGRANT ADMINISTRATION —— 
National ‘Trust shall be cation De for 


und 
(1) Hening the rospective tees, 
on and to the at at larg, in cooperation with 
the National Park Service, the Maritime me Administration, and 


other Lappeupeies pone cos agencies and private institutions; 
(2 ah uding providing 


information on the Program requested; 
(8) Genet avant and subgrant applications; 
(4) sr ae Bb ——- and subgrant applications and 


—pieedateant applications to the Committee for review 


tures of funds; 
rl pos Son pos of projects carried out with direct 


(9) p to the Secretary such progress reports as 
aster OF MARITIME PRESERVATION ORGANGEATIONS — 


q@) ae. on. Deetnneas DaOkna a 
RANTS AUTHORITY.— Secretary ect to 
graph (3), may use amounts me waenle under section 6b x2) 


to make one or more grants described h (2), 
(2) GRANTS DESCRIBED.—The pos an ce to in para- 
graph (1) are the following: 
(A) A grant to the National Museum Association (a 
om tion located in San Francisco, California) 


alifornia. 
eB) A grant to the Virginia V Foundation (a nonprofit 
a for use in restoration and preservation of 
VIRGINIA V. 


(C) Aetaae 8 nonprofit which 
any auepeinntans oper- 
ates and maintains a former hospital ship to be converted 
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in the 
(2 
and 
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to engage in public health activities, for use in refurbishing 
and maintaining the ship for those activities. 

(D) A t to the Niestnect ? Museum (a not-for-profit 
educational institution located in Newport News, Virginia, 
for use for expenses directly related to the computerization 
of the library and archives of that museum, including for 
the purpose of providing to the public enhanced national 
access to those materials. 

(E) A it for each of fiscal years 1996, 1997, 1998, 
1999, and 2000 to the Center for Maritime and Underwater 
Resource Management at Michigan State University, for 
a pilot project to plan, design, implement, and evaluate 
innovative appro to management and development 
of maritime and underwater cultural resources at fol- 


(3) GRANT CONDITIONS.—The Secretary may not make a 


grant under this subsection unless the tee complies with 
the requirements set forth in paragraphs (1) through (5) of 
section 4(d). 
(k) REporT TO CONGRESS.—The Secretary shall submit to the 
Congres, after review by the Committee, an annual report on 
e 


gram, including— 
(l)a eens of each project funded under the Program 


iod covered by the report; 
P the results or accomplishments of each such project; 


(3) recommended priorities for achieving the policy set forth 


in section 3. 


16 USC 5404. SEC. 5. NATIONAL MARITIME HERITAGE GRANTS ADVISORY COM- 


MITTEE. 


(a) ESTABLISHMENT.—There is hereby established a National 


Maritime Heritage Grants Advisory Committee. 


(b) MEMBERSHIP.— 


bers 
bers o 


(1) IN GENERAL.—The Committee shall consist of 13 mem- 
a some by the Secretary from among individual mem- 
ublic who— 

(A) are representatives of various sectors of the mari- 
time community who are knowledgeable and experienced 
in maritime heritage and preservation; 

(B) to the extent practicable, are selected in a manner 
that ensures regional geographic balance; 
(C) to the extent practicable, include a representative 
of each of the fields of— 
(i) small craft preservation; 
(ii) vessel preservation; 
(iii) training; 
(iv) preservation architecture; 
(v) underwater archaeology; 
(vi) lighthouse preservation; 
(vii) maritime education; 
(viii) military naval history; 
(ix) maritime museums or historical societies; 
(x) maritime arts and crafts; 
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(xi) maritime heritage tourism; and 
(xii) maritime recreational resources management; 


and 
(D) include a member of the general public. 
(2) EX OFFICIO MEMBERS.—In addition to the members 
pointed under paragraph (1), the President of the National 
Trust and the President of the N ee oe 


appointed under paragraph (1) shall be 3 years, except that 
of the members first appointed 4 shall be’ appointed for an 
ule a ae toe 5 sone for an initial 
term of 2 years, as specified by the tary at the time 
of appointment. 

G4) COMPLETION OF dated ail etay Secretary shall 


complete appointment of the members of the Committee under 
paragraph () by by not later than 120 days after the date of 
enactment of this Act. 
(5) VACANCIES.—In the case of a vacancy in the membership 
of the So under paragraph (1), the Secretary 
shall appoint an individual to serve the inder of the term 


ee ee ee ee en ee ee ee 


(c) y Fetemar GOVERNMENT EX OFFICIO MEMBERS.—There shall 
be ex officio Federal Government members of the Committee as 


follows: 
(1) At least 1 individual designated by each of— 
(A) the Director of the National Park Service; 
(B) the Administrator of the Maritime Administration; 
(C) the Commandant of the Coast Guard; 
(D) the Secretary of the Navy 
(E) the ae of “the National Oceanic and 


Atmos’ moe adeno on pooner and 


on Historic Preservation. 
(2) Other representatives pegs serie by the heads of such 
other interested Federal Government agencies as the Secretary 
considers appropriate. 
- @ DUTIES OF THE COMMITTEE.—The duties of the Committee 
ude— 
(1) reviewing direct grant and subgrant proposals and mak- 
recommendations to oo 


(2) sane 2 and advising the Secretary peaneding prior- 
ities for achieving the policy set forth in section 3 
iewi the Becretary’s annual report to the Congress 
under section 


(4) performing any other duties the Secretary considers 
a ria 
(e QUORUM. —Nine members of the Committee shall queiitate 

a quorum for making recommendations on t ations 

(f) APPOINTMENTS PROCESS.—The eer 

(1) publicize annually, i in the Federal and through Federal 
publications of preservation and maritime organizations, a ee 
request for submission of nominations for appointments to the PY" 
Committee under subsection (b)(1); and 

(2) — from among the ‘members of the Committee— 

(A) a Chairman; and 
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16 USC 5405. 


(B) a Vice Chairman who may act in place of the 
Chairman during the absence or disability of the Chairman 
or when the office of Chairman is vacant. 

(g) COMPENSATION AND TRAVEL EXPENSES,—An individual shall 
not receive any pay by reason of membership on the Committee. 
While away from home or regular place of business in the perform- 
ance of service for the Committee, a member of the Committee 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as a person employed intermit- 
tently in the Government service is allowed expenses under section 
5708 of title 5, United States Code. 

(h) STAFF OF FEDERAL AGENCIES.—Upon request of the Commit- 
tee, the Secretary may detail, on a reimburs asis, any of 
the personnel of the Department of the Interior to the Committee 
to assist it in carrying out its duties under this Act. 

(i) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of 
the Committee, the National Trust shall provide to the Committee 
the support services necessary for the Committee to carry out 
its duties under this Act. 

(j) RELATIONSHIP TO OTHER LAW.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall apply to the Committee, except 
that meetings of the Committee may be closed to the Snyreng by 
majority vote and section 14(b) of that Act does not apply to the 
Committee. 

(k) TERMINATION.—The Committee shall terminate on Septem- 
ber 30, 2000. 


SEC. 6, FUNDING. 


(a) AVAILABILITY OF FUNDS FROM SALE AND SCRAPPING OF 
OBSOLETE VESSELS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the amount of funds credited in a fiscal year to the Vessel 
Operations Revolving Fund established by the Act of June 
2, 1951 (46 App. U.S.C. 1241a), that is attributable to the 
sale of obsolete vessels in the National Defense Reserve Fleet 
that are scrapped or sold under section 508 of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1158) shall be available 
until expended as follows: 

(A) 50 percent shall be available to the Administrator 
of the Maritime Administration for such acquisition, 
maintenance, repair, reconditioning, or improvement of ves- 
sels in the National Defense Reserve Fleet as is authorized 
under other Federal law. 

(B) 25 percent shall be available to the Administrator 
of the Maritime Administration for the payment or 
reimbursement of expenses incurred by or on behalf of 
State maritime academies or the United States Merchant 
Marine oeigenin for facility and training ship maintenance, 
repair, —: lernization, and for the purc of simula- 
tors A 

(C) The remainder shall be available to the Secre 
to carry out the Program, as provided in subsection (b). 
(2) APPLICATION.—Paragraph (1) does not apply to amounts 

— to the Vessel Operations Revolving Fund before July 
1; ‘ 
(b) USE OF AMOUNTS FOR PROGRAM.— 
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ean IN GENERAL.—Except as provided in paragraph (2), of 
unts available each fiscal year for the Program under sub- 
section (aX1XC)— 
(A) ¥ shall be used for grants under section 4(b); 


(B) ¥% shall be used for grants under section 4(c). 
(2) USE FOR INTERIM PROJECTS.—Amounts available for 
the Program ler subsection (a)(1(C) that are the proceeds 
of any of the first 6 obsolete vessels in the National Defense 
Reserve Fleet that are sold or scrapped after July 1, 1994, 
under section 508 of the Merchant Marine Act, 193648 USC. 
1158) are available to the Secretary. © for grants for interim 
projects approved under section 4(j) of this Act. 
(3) ADMINISTRATIVE EXPENSES,— 
(A) IN GENERAL.—Not more than 15 percent or 
yg whichever is less, of the amount available for 
the ‘Program sie ie saben. (aX1XC) for ed tis Pg 
r expenses 
mer (B) ALLocaATION.—Of the amount Y milable under 
a (A) for a fiscal year— 
¥2 shall be allocated to the National Trust for 
in administering grants under sec- 


(ii) ¥2 shall be allocated as ip pa by. the 
Secretary to the National Park Service and participat- 
ing State Historic Preservation Officers. 
(c) Disposals OF VESSELS.— 
(1) REQUIREMENT.—The Secretary of Transportation shall 
dispose of all vessels described in h (2)— 
(A) by September 30, 1 
(B) in a manner that caibiaibie the toni. cn ti 
vessels to the United States; and 
(C) in accordance with = lan of the Department 
of Transportation for dis vessels i 
ments under sections a 510(i) of the Merc 
Marine Act, 1936 (46 App. U.S.C. 1158, 1160(i)). 
(2) VESSELS DESCRIBED.—The vessels referred to in para- 
gash (2) are the voseels in the National Defense Reserv 
after July 1, 1994, that— 
(A) are not assigned to the Ready Reserve Force compo- 


ge yoann Pare by 
are not specificall authorized or required stat- 
ute $e ho weed dr a peatieion p 


(d) TREATMENT OF AMOUNTS AVAILABLE. —Amounts available 
under this section shall not be considered in any determination 
of the amounts available to the Department of the Interior. 


SEC. 7. DEFINITIONS. 16 USC 5406. 
In this Act: 
(1) CoMMITTEE.—The term “Committee” means the Mari- 
time —— Grants Advisory Committee established under 
section 
(2) NATIONAL TRUST.—The term “National Trust” means 
the National Trust for Historic Preservation created by section 
1 of the Act of October 26, 1949 (16 U.S.C. 468). 
(3) PRIVATE NONPROFIT ORGANIZATION.—The term “private 
nonprofit organization” means any person that is exempt from 
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16 USC 5407. 


16 USC 5408. 


taxation under section 501(a) of the Internal Revenue Code 
of 1986 (26 U.S.C. 501(a)) and described in section 501(c)(3) 
of that Code (26 U.S.C. gig 

(4) PROGRAM.—The term “Program” means the National 
Maritime Heritage Ccanbe te Program cotablished f by section 4(a). 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(6) STATE HISTORIC PRESERVATION OFFICER.—The term 
“State Historic promevevcs © Officer” means a State Historic 
Preservation Officer ap epee pursuant to paragraph (1)(A) 
of section 101(b) of the ational Historic Preservation Act (16 
U.S.C. 470a(bX1)(A)) by the Governor of a State having a 
State Historic Preservation Program approved by the Secretary 
under that sectiog. 


SEC. 8, REGULATIONS. 


The Secretary, after consultation with the National Trust, the 
National Conference of State Historic Preservation Officers, and 
appropriate members of the maritime heritage community, shall 
Lai appropriate ——. procedures, and regulations 
within 1 year after the of enactment of this Act to carry 
out the Act, including — establishing terms of office for 
the initial membership of the Committee, direct grant and subgrant 
priorities, the me of solicitation and review of direct grant 
and subgrant pro , criteria for review of direct grant and 
subgrant propos administrative irements, reporting and 
recordkeeping requirements, and any other requirements the Sec- 
retary considers appropriate. 


SEC. 9. SAVINGS PROVISION. 


The authorities contained in this Act shall - in addition to, 
and shall not be construed to supercede those 
contained in the National Historic Preccteation. Act (1 USC. 
470-470x-6). 


SEC. 10. AUTHORITY TO CONVEY VESSEL TO THE BATTLE OF THE 
ATLANTIC HISTORICAL SOCIETY. 


(a) IN GENERAL.—Notwithstanding any other law, the Secretary 
of rtation may convey the right, title, and interest of the 
United States Government in and to the vessel S/S AMERICAN 
VICTORY (Victory Ship VC2-S—AP3; United States official number 
248005), or a ee: of what comparab! parable size and class, to the Battle 
of the Atlantic rical Society (in this section referred to as 
wei he re 

recipient agrees to use vessel for purposes 
of a Merchant Warine memorial, historical preservation, and 
educational activities; 
(2) the vessel is not used for commercial transportation 
urposes; 

. (3) the me a agrees to make the vessel available to 

the Government if the Secretary of Transportation requires 

use of the vessel by the Government for war or a national 


emergency; 

(4) the recipient agrees that when the recipient no longer 
et ee ee Se Se Duronee described in para- 
graph (1 
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(A) the recipient will, at the discretion of the Secretary 
of Transportation, sto arty Bog vessel to the Government 
in good fag epee except ordinary wear and tear; or 

(B) if the recipient has decided to “dissolve according 


G) the recipient shall distribute the vessel, as an 
asset of the 3) of the "iaternal Revenue. Code o 
in section 501(cX3) of the Internal Revenue Code of 
1986 (26 U.S.C. 501(cX3)) and that is t from 
taxation under section 501(a) of that Code (2¢ ( USC. 
tee Bi or to bapa cn Sapte agg a State or 

government for a ic purpose; 

(the vessel shall be of by a court of 
pee tent jurisdiction of the county in which the prin- 

office of the recipient is located, for such purposes 
the court shall determine, or to such organizations 
as the court shall determine are organized exclusively 
for public purposes; 

(5) the Fecipient agrees to hold the Government harmless 
for any claims arising from exposure to asbestos after convey- 
anos Gt Gin Votes. ceact ioe Gastiand aula fein use Ty the 
Government under Beit olla (3) or (4); 

(6) the recipient has available, for use to restore the vessel, 
in the form of cash, liquid assets, or a written loan commitment, 
financial resources of at least $100, PaO; and 

(7) the recipient is d section 501(c\(3) of the 

end Revenue Code of 1986 (26 U.S.C. 501(cX(3)) and is 

ae ene, taxation under section 501(a) of that Code (26 

a 
oa OF bie ym a conveyance is made under this 
aceian the Secretary of Transportation shall deliver the vessel 
at the ce where the vessel is located on the date of enactment 
of ae in its present condition, nig std to the nent 


c) so pe EQUIPMENT.— ne oot 0! Mesorg: snd 
tation may gry Fi to ient any unneeded equipment 
other vessels in Notional Deke mse Reserve Fleet for use to 
restore the S/S A AMERICAN VICTORY. or a vessel of a comparable 
size and class, to museum ity. 

(d) TERMINATION or AUTHORITY.—The authority of the Sec- 

oe Seer pean, Creer eee, ate Ve aaeny & verse) to 
the attle of the Atlantic Historical Society shall expire 2 years 
after the date of enactment of this Act. 

(e) REVERSIONARY INTEREST OF THE UNITED STATES.—AII right, 
title, and interest in and to a vessel that is conveyed under sub- 
section (a) to and held by the jient shall revert to the United 
Pilger: at any time that it is determined that the recipient 

a from taxation under section 501(a) of the Internal 
overien Code of 1986 (26 U.S.C. 501(a)). 


SEC. 11. AUTHORITY TO CONVEY VESSEL TO WARSAW, KENTUCKY. 

(a) AuTHoRITY To CoNvEY.—Notwithstanding any other provi- 
sion of law, the of beer crag may, schbest to 
subsection (c), convey to the City of Warsaw, Kentucky, without 
consideration, for use by the City for the promotion of economic 
development and all t, title, interest of the United 


States in a vessel, inclu related spare parts and vessel equip- 
ment, w 
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(1) is in the National Defense Reserve Fleet on the date 
of enactment of this Act; 
(2) has no usefulness to the United States Government; 


(3) is scheduled to be scrapped. 

(b) DELIVERY.—At the request of the City of Warsaw, es, 
the Secretary of Transportation is authorized to deliver the vessel 
referred to in subsection (a)— 

(1) at the place where the vessel is located on the date 
of the approval of the conveyance; 

(2) in its condition on that date; and 

(3) without cost to the United States Government. 

(c) CONDITIONS.,—As a condition of any conveyance of a vessel 
under subsection (a), the Secretary of Transportation shall require 
that the City— 

(1) raise, before the date of the conveyance, at least 
$100,000 from non-Federal sources to support the intended 
use of the vessel; 

(2) agree to indemnify the United States for any liability 
arising from or caused by the vessel after the date of the 
conveyance of the vessel, including liabili <a 

(A) for personal inj jury or damage to property; 
oe related to the da delivery of the vessel to the City; 


ane ©) related to asbestos; and 
(3) comply with any other conditions the Secretary consid- 
ers appropriate. 

(d) UNITED States Not LIABLE.—Notwithstanding any other 
ee of law, the Government of the United States shall not 
iia liable to any person for any liability described in subsection 
c 

(e) wien OF AUTHORITY.—The authority of the Sec- 

of Transportation under this section to convey a vessel to 
‘ity of Warsaw, Kentucky, shall expire 2 years after the date 
ste enactment of this Act. 


SEC. 12. AUTHORITY TO CONVEY VESSEL TO ASSISTANCE INTER- 
NATIONAL, INC. 


(a) f Traneportat .—Notwithstanding any lle ond law, the ~ 
retary 0 tion may convey, wi' t compensation 
by not later than September 30, 1996, all right, title, and interest 
of the United States Government in and to the vessels L.S.T. 
sete ppekioke R.V. vragen ache bs LORRAINE pancake 

lu spare vessel equipment, to nonprofit 
pps Assistance | sledesovsibtory Inc. (hereinafter in this sec- 

tion referred to as the “recipient”), oe eee, vocational 
, and economic development programs, 

(b) ConpITIONs.—As a condition of any vessel conveyance under 
this section the Secretary of Transportation shall require the recipi- 
ent to— 

(1) agree to use the vessel solely for nonprofit activities; 

(2) agree to not use the vessel for co transportation 

in competition with any United ro ag es vessel; 

(3) agree to make the vessel available to the Government 
whenever use of the vessel is required by the Government; 
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(4) agree that, whenever the recipient no lo 
the use of the vessel for its nonprofit ae he ee 


(A) at the discretion of the Secretary of tion, 
reconvey the vessel to the Government in as a condi- 
tion as when it was received from the Government, except 


for wear and tear; and 
(B) deli ese re Goreng #t Ge vise 

where the vessel was delivered to the 

ac Sue nok the veaeal, eoeet ess fbr any 
arising conveyance eee 
the Government arising the use a the vessel by the 
Government under paragraph or (4); 

(6) have a least $100,000 fros ae ae non-Federal 


sources to support the intended uss ofthe ves 


“*) in its ipbow frre: on July 25, 1991, except for ordinary 
wear and tear occurring after that date; te; and 
(3) without cost to the Government. 

(d) TERMINATION OF AUTHORITY.—The Authority of the Sec- 
retary of Transportation under this section to convey vessels to 
Assistance International, Inc., shall expire 2 years the date 
of enactment of this Act. 


SEC. 13. AUTHORITY TO CONVEY VESSEL TO THE RIO GRANDE MILI- 
TARY MUSEUM. 


(a) IN GENERAL.—Notwithstanding any other law, the Secretary 
of Transportation may convey the t, title, and interest of the 
United States Government in and to vessel USS SPHINX (ARL 
24), to the Rio Grande Military Museum (a not-for-profit co 
tion, hereinafter in this section referred to os the “reclpient?) Sx for 
use as a military museum, if— 

ae Nee Sen he Teele 2m: RENENNO 


military m 
(2) the emai is not used for commercial transportation 
purposes; 
(3) the recipient to make the vessel available to 
Governmen‘ 


the t when the Secre of Transportation requires 
use ofthe vessel bythe Goverament; 
1) te see sales See mn the recipient no longer 


vessel for use as a military museum— 
(A) the recipient will at - a of the Secretary 
of Transportation, recon’ vessel to the Government 


ne Se eet Pallas vole ook moe ox 
I nda tg rd ccording to the of the Sta 

recipient a ws te 
of Texas, then— 

(i) the recipient shall distribute the vessel, as an 
rod yg it, to a person that has been deter- 
mined exem taxation under the provisions of 

section S01GX3) of the Internal Revenue Code, or to 
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the Federal Government or a State or local government 
for a public purpose; an 

(ti) the vessel shall be disposed of by a court of 
—— jurisdiction of the county in which the prin- 
cipal office of the recipient is located, for such purposes 

as the court shall determine, or to such organizations 

as the court shall determine are organized exclusively 
for public purposes; 
(5) the recipient es to hold the Government harmless 
i isi m. exposure to asbestos after convey- 
ance of the vessel, except for claims arising from use by the 

Government under paragraph (3) or (4); and 

(6) the recipient has available, for use to restore the vessel, 
in the form of cash, liquid assets, or a written loan commitment, 
financial resources of at least $100,000. 

(b) DELIVERY OF VESSEL.—If a conveyance is made under this 
section, the Secretary of Transportation shall deliver the vessel 
at the place where the vessel is located on the date of enactment 
of this in its present condition, without cost to the Government. 

(c) OTHER UNNEEDED EQUIPMENT.—The Secretary of Transpor- 
tation may also convey any unneeded equipment from other vessels 
in the National Defense Reserve Fleet in order to restore the 
USS SPHINX (ARL-24) to museum i 

(d) TERMINATION OF AUTHORITY.— authority of the Sec- 
rag” Sig! Transportation under this section to convey a vessel to 
the Rio Grande Military Museum shall expire 2 years after the 
date of enactment of this Act. 


Approved November 2, 1994. 
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poripae Law 103-452 
ingress 
An Act 


To amend title 38, United States Code, to extend certain expiring veterans’ health 
care programs, and for other purposes. 


enacted by the Senate and House of Representatives of 
the Grited States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


&) SHorRT TITLE.—This Act may | be cited as the “Veterans 
ealth Programs Extension Act of 1994 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States Code. 


TITLE I—GENERAL MEDICAL AUTHORITIES 


em) 


See 
Sec. 103. Extension of expiring authorities. 
Sec. 104. Facilities in Republic of the Philippines. 
Sec. 105. Savings provision. 
TITLE II—CONSTRUCTION AUTHORIZATION 
Sec. 201. Authorization of major medical facility projects and major medical facility 
Sec. 202. Authorization of appropriations. 
SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or — of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 


TITLE I—GENERAL MEDICAL 
AUTHORITIES 


SEC, 101. SEXUAL TRAUMA COUNSELING AND SERVICES. 


(a) AUTHORITY TO PROVIDE TREATMENT SERVICES FOR SEXUAL 
TRAUMA; REPEAL OF LIMITATION ON TIME TO SEEK SERVICES.— 
Subsection (a) of section 1720D is mp 

(1) by striking out paragraph (2) 
(2) by inserting after paragraph ‘Gy te following new para- 


ph (2): 
9) ) During the period referred to in paragraph (1), the Sec- 
retary may provide appropriate care and services to a veteran 


38 USC 1720D. 
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38 USC 1712. 


for an injury, illness, or other psychological condition that the 
Secretary determines to be the result of a physical assault, battery, 
or harassment referred to in that paragraph.”. 

(b) EXTENSION OF PERIOD OF AUTHORITY To PROVIDE SEXUAL 
TRAUMA SERVICES.—Such eee is further amended— 

(1) in paragraph (1), by striking out “December 31, 1995,” 
and inserting in lieu thereof “December 31, 1998,”; and 
(2) in paragraph (3), by striking out “December 31, 1994,” 

and inserting in lieu thereof “December 31, 1998,”. 

(c) REPEAL OF LIMITATION ON PERIOD OF RECEIPT OF SERV- 
ICES.—Such section is further amended— 

(1) by striking out subsection (b); an 
(2) b segemaneung pubenctions ( ay (d), and (e) as sub- 
sections (b), (c), and (d), respectively. 

(d) COORDINATION OF CARE. Tepe ee (1) of subsection (b) 
of such section, as redesignated by su tion (c2), is amended 
to read as follows: 

“(1) The Secretary shall give priority to the establishment and 
operation of the program to provide counseling and care and services 
under subsection (a). In the case of a veteran eligible for counselin 
and care and services under subsection (a), the Secretary shail 
ensure that the veteran is furnished counseling and care and serv- 
ices under this section in a way that is coordinated with the furnish- 
ing of such care and services under this chapter.”. 

(e) INCREASED PRIORITY OF CARE.—Section 1712(i) is 
amended— 

(1) in paragraph (1)— 
(A) by inserting “(A)” after “To a veteran”; and 
(B) Bh by inserting “, or (B) who is eligible for counseling 
and services under section 1720D of this title, 
ie the pe purposes of such counseling and care and services” 


before the period at the end; and 
(2) in paragraph (2)— 

ae by ta out “, (B)” and inserting in lieu thereof 
“or )’; an 


(B) oe striking out “, or (C)” and all that follows 
through “such counselin 

(f) PROGRAM REVISION.—(1) Section 1720D is further 
amended— 

(A) by striking out “woman” in subsection (a)(1); 

(B) by striking out “women” in subsection (b)(2)(C) and 
in the first sentence of subsection (c), as redesignated by sub- 
section (c); and 

(C) by striking out “women” in subsection (c)(2), as so 
redesignated, and inserting in lieu thereof “individuals”. 

(2A) The heading of such section is amended to read as 
follows: 

“§1720D. Counseling and treatment for sexual trauma”. 

(B) The item relating to such section in the table of sections 
at the beginning of chapter 17 is amended to read as follows: 
“1720D. Counseling and treatment for sexual trauma.,”. 

(8) INFORMATION BY TELEPHONE.—(1) Paragraph (1) of section 
1720D(c), as redesignated by subsection (c) of this section, is 
amended to read as follows: 


“(1) shall include availability of a toll-free Syephane num- 
ber (commonly referred to as an 800 number); and 
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(2) In providing information on counseling available to veterans 38 USC 1720D 
under section 1720D(c\1) of title 38, United States ™* 
Code as amended by ph (1)), the Secretary of Veterans 
Affairs shall ensure that the rarteiens of Veterans Affairs person- 
nel who provide assistance er such section are trained in the 
provision to persons who have experienced sexual trauma of 
information about the care and services relating to sexual trauma 
that are available to veterans in the communities in which such 
veterans reside, including care and services available under pro- 
grams of the Department (including the care and services available 
under section 1720D of such title) and from non-Department agen- 
7 (3). Melosh hall be ted Pri 
ephone assistance service s ts) in a vacy. 

maniner that protects the confidentiality of persons who place calls a8 USE 1720D 
to the system. , 

(4) The Sao shall ensure that information about the avail- 38 USC 1720D 
ability of the we ne assistance service is visibly posted in ™* 
Department medical facilities and is advertised through public serv- 
ice announcements, pamphlets, and other means 

(5) Not later than 18 months after the date of the enactment ag 
of this Act, the Secretary shall submit to Congress a report on %8,USC 1720D 
the operation of the telephone assistance service under ; 
section 1720D(c)(1) of title 38, United States Code (as amended 
by ama) \ Ce (1)). The report shall set forth the following: 

r 0: Eager who t information during 
ee ae covered by report = doen a toll-free telephone 
services available to veterans relating to 
sexual goers ot rages Bi a separate display of the number of such 
persons ed by State (as such term is defined in section 

101(20) of title 38, United States Code). 

(B) A description of the training provided to the personnel 
who provide such assistance. 
C) The recommendations and plans of the Secretary for 

the improvement of the service. 

(h) CONFORMING REPEAL.—Section 102(b) of the Veterans 
Health Care Act of 1992 (Public Law 102-585; 106 Stat. 4946; 

38 U.S.C. 1720D note) is repealed. 


SEC. 102. RESEARCH RELATING TO WOMEN VETERANS. 


(a) INCLUSION OF WOMEN AND MINORITIES IN CLINICAL 
RESEARCH PROJECTS.—Section 7303 is amended— 38 USC 7303. 
(1) by transfe the text of subsection (c) to the end 
of —— (a)(1); 
aie ) by striking out “(c)” and inserting in lieu thereof the 


fe fe 
“(c)(1) In conmusting or suppo: clinical research, the Sec- 
retary shall ensure ot connote con le and appropriate— 

“(A) women who are veterans are minded as subjects 
in each project of such research; and 

“(B) members of minority groups who are veterans are 
included as subjects of such research. 

“(2) In the case of a project of clinical research in which women 
or members of minority igh will eer paragraph (1) be included 
as subjects of the research, the Secretary shall ensure that the 
project is designed and carried a so as to provide for a valid 
analysis of whether the variables being tested in the research 
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38 USC 1710 
note. 


38 USC 1710. 


38 USC 1712. 


38 USC 1720A. 


Effective date. 


38 USC 1720€. 


38 USC 8169. 


affect women or members of minority groups, as the case may 
be, differently than other persons who are subjects of the research.”. 

(b) HEALTH RESEARCH.—{1) Such section is further amended 
by adding after subsection (c), as added by subsection (a), the 
following new subsection: 

“(d)(1) The Secretary, in carrying out the Secretary’s respon- 
sibilities under this section, shall foster and encourage the initiation 
and expansion of research relating to the health of veterans who 
are women. 

“(2) In carrying out this subsection, the Secretary shall consult 
with the following to assist the Secretary in setting research 
priorities: 

“(A) Officials of the Department assigned responsibility 
for women’s health programs and sexual trauma services. 
“(B) The members of the Advisory Committee on Women 

Veterans. 

“(C) Members of appropriate task forces and working 
groups within the Department (including the Women Veterans 
orking Group and the Task Force on Treatment of Women 

Who Suffer Sexual Abuse).”. 

(2) Section 109 of the Veterans Health Care Act of 1992 (Public 
Law 102-585; 38 U.S.C. 7303 note) is repealed. 

(c) POPULATION STUDY.—Section 110(a) of the Veterans Health 
Care Act of 1992 (Public Law 102-585; 106 Stat. 4948) is amended 
by adding at the end of paragraph (3) the following: “If it is 
feasible to do so within the amounts available for the conduct 
of the study, the Secretary shall ensure that the sample referred 
to in peragrape (1) constitutes a representative sampling (as deter- 
mined by the Secretary) of the ages, the ethnic, social and economic 
backgrounds, the enlisted and officer grades, and the branches 
of service of all veterans who are women.”. 


SEC. 103. EXTENSION OF EXPIRING AUTHORITIES. 


(a) AUTHORITY TO PROVIDE PRIORITY HEALTH CARE FOR VETER- 
ANS EXPOSED TO TOxIC SUBSTANCES.—Chapter 17 is amended— 
(1) in section 1710(e3)— 
(A) by striking out “June 30, 1994” and inserting in 
lieu thereof “June 30, 1995”; and 
(B) by striking out “December 31, 1994” and inserting 
in lieu thereof “December 31, 1995”; and 
(2) in section 1712(a)1\(D), by striking out “December 31, 

1994” and inserting in lieu thereof “December 31, 1995”. 

(b) DRUG AND ALCOHOL ABUSE AND DEPENDENCE.—Section 
1720A(e) is amended by striking out “December 31, 1994” and 
inserting in lieu thereof “December 31, 1995”. 

(c) PILOT PROGRAM FOR NONINSTITUTIONAL ALTERNATIVES TO 
NuRSING HoME CARE.—{1) Effective as of October 1, 1994, sub- 
section (a) of section 1720C is amended by striking out “During 
the four-year period beginning on October 1, 1990,” and inserting 
in lieu thereof “During the period moc: September 30, 1995,”. 

(2) Such subsection is further amended by striking out “care 
and who—” and inserting in lieu thereof “care. The Secretary shall 
eve priority for participation in such program to veterans 
who—”. 

(d) ENHANCED-USE LEASES OF REAL PROPERTY.—Section 8169 
is amended by striking out “December 31, 1994” and inserting 
in lieu thereof “December 31, 1995”. 
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(e) AUTHORITY FOR COMMUNITY-BASED RESIDENTIAL CARE FOR 
HOMELESS CHRONICALLY MENTALLY ILL VETERANS AND OTHER VET- 
ERANS.—Section 115(d) of the Veterans’ Benefits and Services Act 
of 1988 (38 U.S.C. 1712 note) is amended by striking out “September 
30, 1994” and inserting in lieu thereof “September 30, 1995”. 

(f) DEMONSTRATION PROGRAM OF COMPENSATED WORK THER- 
APY.—Section 7(a) of Public Law 102-54 (105 Stat. 269; 38 U.S.C. 
1718 note) is amended by striking out “1994” and inserting in 
lieu thereof “1995”. 

(g) REPORT DEADLINES.—Section 201(b) of the Department of 
Veterans Affairs Nurse Pay Act of 1990 (Public Law 101-366; 
38 U.S.C. 1720C note) is amended by striking out “February 1, 
1994,” and inserting in lieu thereof “February 1, 1995,”. 


SEC, 104, FACILITIES IN REPUBLIC OF THE PHILIPPINES. 


Notwithstanding section 1724 of title 38, United States Code, 
the Secretary of Veterans Affairs may contract with facilities in 
the — of the Philippines other than the Veterans Memorial 
Medical Center to furnish, during the period from February 28, 
1994, through June 1, 1994, hospital care and medical services 
to veterans for nonservice-connected disabilities if such veterans 
are unabie to defray the expenses of virgen f hospital care. When 
the Secretary determines it to be most feasible, the Secretary may 
provide medical services under the preceding sentence to such veter- 
ans at the Department of Veterans Affairs Outpatient Clinic at 
Manila, Republic of the Philippines. 


SEC. 105. RATIFICATION OF ACTIONS DURING PERIOD OF LAPSED 38 USC 1710 
AUTHORITY. note. 


Any action of the Secretary of Veterans Affairs under section 
1710(e) of title 38, United States Code, during the period beginning 
on July 1, 1994, and ending on the date of the enactment of 
this Act is hereby ratified. 


TITLE II—CONSTRUCTION 
AUTHORIZATION 


SEC, 201. AUTHORIZATION OF MAJOR MEDICAL FACILITY PROJECTS 
AND MAJOR MEDICAL FACILITY LEASES. 


(a) PROJECTS AUTHORIZED.—The Secretary of Veterans Affairs 
may carry out the major medical facility projects for the Department 
of Veterans Affairs, and may cages the major medical facility 
leases for that Department, for which funds are requested in the 
budget of the President for fiscal year 1995. The authorization 
in the preceding sentence applies to projects and leases which 
have not been authorized, or for which funds have not been appro- 
priated, in any fiscal year before fiscal year 1995 and to projects 
and leases which have been authorized, or for which funds were 
appropriated, in fiscal years before fiscal year 1995. 

(b) ADDITIONAL Provects.—(1) In addition to the projects 
authorized in subsection (a), the Secretary may carry out the follow- 
ing major medical facility projects in the amounts specified for 
such projects: 

(A) The projects that are proposed in the documents submit- 
ted to Congress by the Secretary of Veterans Affairs in conjunc- 

tion with the budget of the sident for fiscal year 1995 
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to be financed with funds from the proposed Health Care Invest- 

ment Fund. 

(B) Construction of a nursing home facility at the Depart- 
ment of Veterans Affairs Medical Center in Charleston, South 
Carolina, in the amount of $7,300,000. 

(C) Construction of an outpatient care addition at the 
Department of Veterans Affairs medical center in Phoenix, 
Arizona, in the amount of $50,000,000. 

(D) A lease/purchase of a nursing home facility near Fort 
Myers, Florida, in the amount of $12,800,000. 

(2) The authorizations in paragraph (1) apply to projects which 
have not been authorized, or for which funds have not been appro- 
priated, in any fiscal year before fiscal year 1995 and to projects 
which have been authorized, or for which funds were appropriated, 
in fiscal years before fiscal year 1995. 

(c) PROJECTS FOR WHICH FUNDS APPROPRIATED.—In addition 
to the projects authorized in subsections (a) and (b), the Secretary 
may carry out the following major medical facility projects for 
which funds were appropriated in chapter 7 of the Emergency 
Supplemental Appropriations Act of 1994 (title I of Public Law 
103-211; 108 Stat. 10) in the amounts specified: 

(1) Construction of an ambulatory care/support services 
facility at the Department of Veterans Affairs Medical Center 
in Sepulveda, California, $53,700,000. 

(2) Other major medical facility projects required to repair, 
restore, or replace earthquake-damaged facilities at the Depart- 
ment of Veterans Affairs Medical Center in Sepulveda, Califor- 
nia, $50,000,000. 


SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Secretary of Veterans Affairs for fiscal year 1995— 
(1) $379,370,000 for the major medical facility projects 
authorized in subsections (a), (b), and (c) of section 201; and 
(2) $15,800,000 for the major medical facility leases author- 
ized in section 201(a). 
(b) LIMITATION.—The projects authorized in subsections (a) and 
(b) of section 201 may only be carried out using— 
(1) funds appropriated for fiscal year 1995 pursuant to 
the authorization of appropriations in subsection (a); 
(2) funds appropriated for Construction, Major Projects for 
a fiscal year before fiscal year 1995 that remain available 
for obligation; and 
(3) funds appropriated for Construction, Major Projects for 
fiscal year 1995 for a category of activity not specific to a 
project. 
(c) LIMITATION ON CERTAIN PROJECTS.—The projects authorized 
in subsection (c) of section 201 may only be carried out using— 
(1) funds appropriated to the Construction, Major Projects 
account under chapter 7 of the Emergency Supplemental Appro- 
priations Act of 1994 (title I of Public Law 103-211; 108 Stat. 
10) and funds transferred by the President to the Construction, 
og a account pursuant to chapter 8 of that Act (108 
tat. 14); 
(2) funds appropriated to the Medical Care account by 
chapter 7 of the Emergency Supplemental Appropriations Act 
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of 1994 that are transferred to the Construction, Major Projects 
account; 

(3) funds appropriated to the Construction, Major Projects 
account for a fiscal year before fiscal year 1995 that remain 
available for obligation; and 

(4) funds appropriated to the Construction, Major Projects 
account for fiscal year 1995 for a category of activity not specific 
to a project. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 3313 (S. 1030) (S. 1626): 
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Nov. 2, 1994 


(H.R. 3984] 


Public Law 103-453 
103d Congress 
An Act 


To designate the building located at 216 Coleman Avenue in Waveland, Mississippi, 
or the period of time during which it houses operations of the United States 
Postal Service, as the “John Longo, Jr. Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1, DESIGNATION. 

The building located at 216 Coleman Avenue in Waveland, 
Mississippi, s for the period of time during which it houses 
operations of the ‘United States Postal Service, be known and des- 
ignated as the “John Longo, Jr. Post Office”. 

SEC, 2, REFERENCES. 

Any reference in a law, p, regulation, document, pa 
or other record of the United "States to the "building referre 
in section 1 shall, with respect to the period referred to in cootinn 
1, be deemed to be a reference to the John Longo, Jr. Post Office. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R, 3984: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Hf 23, considered and passed House. 
Oct. 7 . considered and passed Senate. 
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ory wnt 103-454 
ngress 
An Act 


To provide for the annual publication of a list of federally recognized Indian tribes, Nov. 2, 1994 
and for other purposes. (H.R. 4180] 
asians | de Been and House +e aac of 
TITLE I—WITHDRAWAL OF beet Ae 
ACKNOWLEDGEMENT OR RECOGNITION  [pdien Iribe List 


SEC. 101. SHORT TITLE. a 
This title be cited as the “Federally Recognized Indian . 
Tribe List Act of 1994”, 
SEC. 102. DEFINITIONS. 25 USC 479a. 
For the purposes of this title: 
(1) The term “Secretary” means the Secretary of the 
r. 


the 


SEC. 103. FINDINGS. 25 USC 479a 
note. 
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25 USC 479a-1. 
Federal 


patie: 


it and 
Hal Status 
Clarification 
Act. 


25 USC 1212 
note, 


25 USC 1212. 


25 USC 1213. 


) the it i lished by the is should Pe accurate 
and ished, since it is used 
by the various eligi and agencies of the United States 


retary "ht of fe federally re srg a 2 bg the “4 
re y sechgeined 
are oiiending ibs in the United Sites which are Pita Bintes 

services 
to Indians Docu because of their status as Indians. 


SEC. 104. PUBLICATION OF LIST OF RECOGNIZED TRIBES. 


(a) PUBLICATION OF THE List.—The Secretary shall publish 
swear a ogisar list of ll Indian tees which the Secretary 
gible for the s programs and services pro- 

vided by. the pe cee States to ians because of their status 


rs FREQUENCY OF PUBLICATION.—The list shall be published 
within 60 days of enactment of this Act, and annually on or before 
every January 30 thereafter. 


TITLE II—CENTRAL COUNCIL OF TLIN- 
GIT AND HAIDA INDIAN TRIBES OF 
ALASKA 


SEC, 201. SHORT TITLE. 


This title may be cited as the “Tlingit and Haida Status Clari- 
fication Act”. 


SEC. 202. FINDINGS. 


The Co finds and declares that— 

(1) United States has acknowledged the Central Council 
of Tlingit and Haida Indian Tribes of ka pursuant to the 
Act of June 19, 1935 (49 Stat. 388, as amended, commonly 
Fae ried dl as the “Jurisdiction Act”), asa federally recognized 


(2) on October 21, 1993, the cusp of yer: Interior pub- 
lished a list of fed rec tribes pursuant 
to part 83 of title 25 of e ee Federal R ine which 
yee the Central Council of Tlingit and Haida Indian Tribes 


ka; 

(3) the Secretary does not have the authority to terminate 
a ey recognized status of an Indian tribe as determined 

ngress; 

(4) the Secretary may not administratively diminish the 
privileges and immunities of federally recognized Indian tribes 
without the consent of Co on 

(5) the Central Counc it and Haida Indian Tribes 
of Alaska continues to be a fede ly recognized Indian tribe. 

SEC. 203. REAFFIRMATION OF TRIBAL STATUS. 


The Congress reaffirms and acknowledges that the Central 
Council of Ting and Haida Indian Tribes of Alaska is a federally 
recognized Indian tribe. 
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SEC. 204. DISCLAIMER. 25 USC 1214. 


(a) IN GENERAL.—Nothing in this title shall be interpreted 
to diminish or interfere with the government-to-government 
popeoeny be iengse the —_— States an and other federally recognized 
Alaska Native tribes, nor to vest any power, authority, or jurisdic- 
tion in the Central Council of Tlingit and Haid a tadian Tribes 
of Alaska over other federally Ane Native hie 
(b) CONSTITUTION OF CENTRAL COUNCIL OF THE TLINGIT AND 
HAIDA INDIAN TRIBES OF ALASKA.—Nothing in this title shall be 


construed as the Constitution of the Central Council of 
the Tlingit and Indian Tribes of Alaska into Federal law. 
SEC, 205. PROHIBITION AGAINST DUPLICATIVE SERVICES. 25 USC 1215. 


Other federally recognized tribes in Southeast Alaska shall 
have precedence over the Central Council of Tlingit and Haida 
peypocenll ay nar eae mmr gh levine belgie ee meine. contract 

= spent to the cee thet, ae eee Pe ulation over a 
that of the Central Council of Tlingit Haida Indian 
of In no event shall —_ enrolled members result in 


ceplication of Federal service 
TITLE I1I—PASKENTA BAND OF Paskenta Band 
NOMLAKI INDIANS OF CALIFORNIA 
SEC. 301. SHORT TITLE. 25 USC 1300m 
This title may be cited as the “Paskenta Band Restoration "~ 
SEC. 302. DEFINITIONS. 25 USC 1300m. 
For es of this title: 
1) term “Tribe” means the Paskenta Band of Nomlaki 
Indians of the Pa Paskenta Rancheria rnia. 


of Califo 
ea (2) The term “Secretary” means the Secretary of the 
terior. 

(3) The term “Interim Council” means the governing body 
of the Tribe specified in section 307. 

(4) The term “member” means an individual who meets 
the membership criteria under section 306(b). 

(5) The term “State” means the State of California. 

(6) The term “reservation” means those lands ac 
and held in trust by the Secretary for the benefit of the 
pursuant to section 05. 

(7) The term “service area” means the counties of Tehama 

and Glenn, in the State of California. 


SEC. 303. RESTORATION OF FEDERAL RECOGNITION, RIGHTS, AND eel 
PRIVILEGES. 300m-1. 


(a) FEDERAL RECOGNITION.—Federal recognition is hereby 
extended to the Tribe. t as otherwise provided in this title 
all laws and regulations eneral application, to Indians and 
any specific provision of this title shall be applicable to the ‘Tribe 
any c provision 0: title s ap) to the 
and its members. 

(b) RESTORATION OF a ! AND pol atte ame —Except as pro- 
vided in subsection (d), all vileges of the and 
its members under any Fede rene, vickion order, sgivoone 


79-194 O—95—8 : QL 3 Part 6 
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25 USC 
1300m-2. 


25 USC 
1300m-3. 


25 USC 


1300m-4. 


or statute, or under any other authority which were diminished 
or lost under the Act of August 18, 1958 (Public Law 85-671; 
72 Stat. 619), are hereby restored and the provisions of such Act 
shall be inapplicable to the Tribe and its members after the date 
of enactment of this Act. 

(c) FEDERAL SERVICES AND BENEFITS.—Without regard to the 
existence of a reservation, the Tribe and its members shall be 
sligible, on and after the date of enactment of this Act, for all 

services and benefits furnished to federally recognized 
Indian tribes or their —— In the case of Federal services 
available to members of moore recognized Indian tribes alge 
on a reservation, members of the Tribe residing in the Tribe's 
service area shall be deemed to be residing on a reservation. 

(d) portage FISHING, TRAPPING, AND WATER RIGHTS.—Nothing 
in this ti tle shall expand, reduce, or affect in any any manner any 
bone, ae "fatine, trapping, gathering, or water right of the Tribe 

I members 

(e) INDIAN REORGANIZATION AcT APPLICABILITY—The Act of 
June 18, 1934 (25 U.S.C. 461 et seq.), shall be applicable to the 
Tribe and its members. 

(f) CERTAIN RIGHTS NoT ALTERED.—Exce a as specifically pro- 
vided in this title, nothing in this title s alter any property 
right or Chligation,” any contractual right or obligation, or any obliga- 
tion for taxes levied. 

SEC. 304, ECONOMIC DEVELOPMENT. 


(a) PLAN FOR ECONOMIC DEVELOPMENT.—The Secre shall— 
(1) enter into negotiations with the governing of the 
Tribe with respect to establishing a plan for economic develop- 
ment for the Tribe; 
(2) in accordance with this section and not later than 
two years after the pdoptien ofa tribal constitution as provided 
in peg 308, develop such a p 
(3) upon the approval of sax plan by the governing body 
of the  ecbeall such plan to the tractor of 
(b) RsrnicioNs ae roposed transfer of real property con- 
tained in the p developed by the Secretary under subsection 
(a) shall be pa woth with the requirements apd section 305. 
SEC. 305. TRANSFER OF LAND TO BE HELD IN TRUST. 


sis ce pee To BE TAKEN IN TRUST.—The 7 Calif shall accept 


ee scene ee ee ae eo 


‘(b) LANDS “— BE PART OF THE RESERVATION.—Subject to the 


condone posed by this conv 
reer thie gestion oball Le oki to thee neem of 
Sa Uae Dice intros ae Ge Till ont aimll te part of 
the Tribe’s reservation. 

SEC. 306. MEMBERSHIP ROLLS. 


(a) COMPILATION OF TRIBAL MEMBERSHIP ROLL.—Within one 
year after the date of the enactment of this Act, the Secretary 
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shall, after consultation with the Tribe, compile a membership 

roll of the Tribe. 

(b) CRITERIA FOR MEMBERSHIP.—(1) Until a tribal constitution 
is adopted pursuant to section 308, Sided totea 0 oe on 
on the membership roll if such individual is living, is not an 
enrolled meee another federally recognized tribe, is 
of Nomlaki Indian ancestry, and if— 

(A) such individual’s name was listed on the Paskenta 
Indian Rancheria distribution roll compiled on February 26, 
pea a Mler Png crcl lias, 2 iy gcc the 

Secretary of the Interior on July 7, 1959, pursuant to lic 

Law 85-671; 

(B) such individual was not listed on the Paskenta Indian 

heria distribution list, but met the ee etoets that that 2% 
to be met to be listed on the Paskenta 

(C) such individual is identified as an Indian from Paskeans 
in any of the official or unofficial rolls of Indians prepared 
by the Bureau of Indian Affairs; or 

(D) such individual is & Haast deawniient ofan individual 
living or dead, identified in cay geocin A om (A), (B), or vis 

(2) After adoption of a tribal constitution pursuant 
308, such tribal constitution shall govern membership in ee Tike 
th Np pe ; fon (b), the Seertary Snes seak etege amy axed 

e fe) section (b), al any avail- 
able evidence establishing Paskenta Indian 7 the Secretary 
shall accept as conclusive evidence of Paskenta ancestry, 

a cone Oy in the census of the eo gg near 

a ae prepared Special Indian Agent ° errell, in 
ther roll or = of Paskenta Indians prepared by ’the 

Berean a ot totes Affairs, and in the Paskenta Sidon: i 

distribution list, compiled by the Bureau of Indian Affairs on Feb- 

ruary 26, 1959. 


John J. Terrell. 


SEC. 307. INTERIM GOVERNMENT. 25 USC 
Until a new tribal constitution and bylaws are ern body a 
become effective under section 308, the 8 gov 


ttylbe oh the Guin of the cuattenaet of ile Act, anil te intsrion 
Council shall continue to operate in the manner prescribed for 
the Tribal Council under the tribal constitution adopted December 
18, 1993. - agree ie on ge yop terim Council 
shall mee membership criteria set forth in section 306(b) and 
be closed uo the apeas alae te aan Wedigt Coane sasakers 
under the tribal constitution adopted December 18, 1993. 


SEC. 308. TRIBAL CONSTITUTION. 25 USC 
(a) ELECTION; TIME AND PROCEDURE.— 3 eh the completion eee 


of the tribal membership roll under <2 a) and upon the 
written request of the Interim Council, the Secretary shall conduct, 
by secret ballot, an election for the purpose of adop a constitu- 
tion and bylaws for the acco 


to section 16 of the Act of June 18, 1934 (25 U.S.C. 476), except 
that, absentee balloting shall be permitted regardiess of voter 
residence. 

(b) ELECTION OF TRIBAL OFFICIALS; PROCEDURES.—Not later 
than 120 days after the Tribe adopts a constitution and bylaws 
under es Sa (a), the Secretary shall conduct an election by 
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25 USC 
1300m-7. 


secret ballot for the purpose of electing tribal officials as provided 
in such tribal constitution. Such election shall be conducted accord- 
ing to the procedures specified in subsection (a) except to the 
extent that such procedures conflict with the tribal constitution. 


SEC. 309. GENERAL PROVISION. 


The Secretary may promulgate such regulations as may be 
necessary to carry out the provisions of this title. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4180: 


HOUSE REPORTS: No. 103-781 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

3, considered and passed House. 

7, considered and passed Senate, amended. 
Oct. 8, Senate vitiated passage; reconsidered and passed Senate. 


PUBLIC LAW 103-455—NOV. 2, 1994 108 STAT. 4797 


Public Law 103-455 
103d Congress 
An Act 


To designate the building located at 100 Vester Gade, in Cruz Bay, Saint Thomas, Nov. 2, 1994 
Virgin Islands, for the period of time during which it houses operations of the §——————_—_ 
United States Postal Service, as the “Ubaldina Simmons Post Office”. [ELR. 4193} 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The building located at 100 Vester Gade, in Cruz Bay, Saint 
Thomas, Virgin Islands, shall, for the period of time during which 
it houses operations of the United States Postal Service, be known 
and designated as the “Ubaldina Simmons Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, 4 
or other record of the United States to the building reiiend te 
in section 1 shall, with respect to the period referred to in section 
1, be deemed to be a reference to the Ubaldina Simmons Post Office. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4193: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 19, considered and passed House. 
Oct. 7, considered and passed Senate. 
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Nov. 2, 1994 


[HLR. 4452] 


Public Law 103-456 
103d Congress 
An Act 


To designate the United States Post Office building located at 115 North Chester 
in Ruleville, Mississippi, as the “Fannie Lou Hamer Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Post Office building located at 115 North 


Chester in Ruleville, Mississippi, ie wh and designated 
as the “Fannie Lou Hamer Post 
SEC. 2. REFERENCES. 

Any reference in a law Dy zeeulaitn n, document, pa 
or other record of the United "States the building referre 
in section 1 shall be deemed to be a pape to the Penske 
Lou Hamer Post Office. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—HLR. 4452: 


Cone NAL RECORD, Vol. 140 (1994): 
Sept. 19, considered and passed House. 
Oct. 7, considered and passed Senate. 


PUBLIC LAW 103-457—NOV. 2, 1994 108 STAT. 4799 


Public Law 103-457 
103d Congress 
An Act 


Nov. 2, 1994 


To award a congressional gold medal to Rabbi Menachem Mendel Schneerson. THR. 4497) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 31 USC 5111 


The Congress hereby finds the follo ne 

(1) Rabbi Menachem ny the leader of 
the Lubavitch movement for 40 years, has made outs 

contributions toward Saeevernats in world edu- 
cation, morality, and acts of chari 

(2) Rabbi Menachem Mendel n, as a refugee first 
from Stalinist Russia and then from Nazi Germany, has made 
the headquarters of the Chabad-Lubavitch movement in New 
York City a center of over 2,000 educational, social, and 
rehabilitative institutions tou millions of people from all 
walks of life in every corner of the globe. 

(3) Rabbi Menachem Mendel Schneerson, thro jut his 
92 years of life, has exemplified the highest i ideals of scholar- 
ship, teaching, ethics, and ei 

(4) Rabbi Menachem Mendel Schneerson has interpreted 
with keen insight the miraculous events of our time and has 
inspired people to a renewal of individual values of spirituality, 
cooperation, and love of learning. 

(5) Rabbi Menachem Mendel Schneerson’s jcamgy ween 
life and work have long been recognized by the Congress 
through the enactment of joint resolutions Somenating his birth- 
pd - a of the last 16 years as “Education and Sharing 

ay, i 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 31 USC 5111 


(a) PRESENTATION AUTHORIZED.—The President is authorized "*” 

Habbi Menee on behalf of the Congress, to the Lubavitcher rebbe, 

bi Menachem Mendel Schneerson, a gold medal of appropriate 

perso, ition of his outstanding and enduring contributions 
world lucation, morality, and acts of charity. 

(b) DESIGN AND STRIKING.—For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury shall 
strike a gold medal with suitable emblems, devices, and inscriptions 
refl the theme of education to be determined by the Secretary. 

WTS ee Uae as Gatien: ofl Mai Tesseitiy, atu 

GENERAL.— t) s 
accept, use, and disburse gifts or donations of property or 
money to carry out this section. 
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31 USC 5111 
note. 


31 USC 5111 
note, 


(2) NO APPROPRIATION AUTHORIZED.—No amount is author- 
ized to be appropriated to carry out this section. 
SEC. 3. DUPLICATE MEDALS. 

The Secretary of the Treasury may strike and sell duplicates 
in bronze of the gold medal struck pursuant to section 1 under 
such regulations as the Secretary may prescribe, at a price sufficient 
to cover the cost thereof, including labor, materials, dies, use of 
machinery, and overhead expenses, and the cost of the gold medal. 
SEC. 4. NATIONAL MEDALS. 

The medals struck pursuant to this Act are national medals 
for purposes of chapter 51 of title 31, United States Code. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4497: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 7, considered and passed House. 
Oct. 8, considered and passed Senate. 


PUBLIC LAW 103-458—NOV. 2, 1994 108 STAT. 4801 


Public Law 103-458 
103d Congress 
An Act 


To designate the United States oes ie ems nvnted a0 29), Work Lena 
Street in Independence, Missouri, as the “William J. Randall Pi 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The oe —. Boek ae eaten peliding, Secatet 5 301 aac 
Lexington Street in ependence, 
designated as the “William J. dence, Miso, shall 
SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, pa 
or other record of the United States to the building refe to 
in section 1 shall be deemed to be a reference to the William 
J. Randall Post Office. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4551: 


CONGRESSION. i Ee Vol. 140 — 
Sept. 19, considered and passed House. 
Oct. 7, considered and passed Senate. 


Nov. 2, 1994 


[H.R. 4551) 
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Nov. 2, 1994 


(H.R. 4571] 


Public Law 103-459 
103d Congress 
An Act 


To designate the United States Post Office building located at 103-104 Estate 
Richmond in Saint Croix, Virgin Islands, as the “Wilbert Armstrong Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Post Office building ee at 103-104 
Estate Richmond in Saint Croix, Virgin Islands, shall be known 
and designated as the “Wilbert Armstrong Post Office”. 

SEC, 2. REFERENCES. 
reference in a law, p, regulation, Geexmnettt pa 


Any 
si Other record of the Untied lates to the ballding seleers to 
in section 1 shall be deemed to be a reference to the Wilbert 


Armstrong Post Office. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4571: 


CONGRESSIONAL rate per Vol. 140 1 ol 
Sept. 19, considered and passed H 
Oct. 7, considered and passed Senate. 


PUBLIC LAW 103-460—NOV. 2, 1994 108 STAT. 4803 


Public Law 103-460 
103d Congress 
An Act 


To designate the building located at 4021 Laclede in St. Louis, Missouri, for the 
period of time during which it houses operations of the United States Postal 
Service, as the “Marian Oldham Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The Lae wg spony aes 4021 Laclede in St. Louis, Missouri, 


shall, for the period of time during which it houses operations 
of the United TStates Postal Service, be known and designated 
as the “Marian Oldham Post Office”. 
SEC. 2. REFERENCES. 

Any reference in a law, i egies 
or other record of the United "Staves the building aie cobb to 
in section 1 shall, with respect to the referred to in section 


1, genton. 1 chal Wee epee Ors eee Cin hk Oe 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4595: 


CONGRESSIONAL RECORD, Vol. 140 rang 
June 27, considered and pena Me a 
Oct. 7, considered and passed Sena‘ 


Nov. 2, 1994 


[HLR. 4595) 
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Nov. 2, 1994 


[HLR. 4598) 


16 USC 3503 
note. 


Public Law 103-461 
108d Congress 
An Act 


To direct the Secretary of the Interior to make technical corrections to maps relating 
to the Coastal Barrier Resources System, and to authorize appropriations to 
carry out the Coastal Barrier Resources Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CORRECTIONS TO MAPS. 


(a) IN GENERAL.—The Secretary of the Interior shall, not later 
than 30 days after the date of enactment of this Act, make such 
corrections to the maps described in subsection (b) as are necessary 
to ensure that— 

(1) depictions of areas on the maps are consistent with 
the depictions of areas appearing on the maps entitled “Coastal 
Barrier Resources System”, dated Septe’ 27, 1994, and 
on file with the Secretary of the Interior; and 

(2) the Coastal Barrier Resources System does not include 
any area that, on the day before the date of the enactment 
of this Act, was part of unit FL-05P of the System. 

(b) Maps DESCRIBED.—The maps descri in this subsection 
are maps that— 

(1) are included in a set of maps entitled “Coastal Barrier 
Resources System”, dated October 24, 1990; and 

(2) related to the following units of the Coastal Barrier 
Resources cf age AL-01P, FL-05P, P11A, P17, P17A, P18P, 

des i Wien , FL-95P, FL-36P, P31P, FL-72P, MI21, NY75, 


(c) AUTHORIZATION OF APPROPRIATIONS.—Section 12 of the 
Coastal Barrier Resources Act (16 U.S.C. 3510) is amended to 
read as follows: 

“SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appreeeates to the Secre for 
tee out this Act $2,000,000 for each of fiscal years 1995 to 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4598: 


SENATE REPORTS: No. 103-398 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

July 12, considered and passed House. 

Oct. 6, considered and passed Senate, amended. 

Oct. 7, House concurred in Senate amendment. 


PUBLIC LAW 103-462—NOV. 2, 1994 108 STAT. 4805 
Public Law 103-462 


103d Congress ; : 
Joint Resolution 
Designating the month of November in each of calendar years 1993 and 1994 Noy, 2, 1994 
as “National American Indian Heritage Month”. [{H.J. Res. 271] 


Whereas American Indians were the original inhabitants of the 
lands that now constitute the United States of America; 

Whereas American Indian Governments developed the fundamental 
principles of freedom of speech and separation of powers in 
tere rare and these principles form the foundation of the 

nited States Government today; 

Whereas American Indian societies have exhibited a respect for 
the finiteness of natural resources through dee — respect for the 
earth, and these values continue to be widely held today; 

Whereas American Indian people have served with valor in all 
wars from the Revolationary War to the conflict in the Persian 
Gulf, often in a percentage well above their percentage in the 

ypPoPulation of the Nation as a whole; 

ereas American Indians have made distinct and important con- 
tributions to America and the rest of the world in many fields, 
oe i medicine, music, language, and art; 

Whereas erican Indians deserve to be recognized for their 
individual contributions to American society as artists, sculptors, 
musicians, authors, poets, artisans, scientists, and scholars; 

Whereas designating the month of November in each of calendar 
years 1993 and 1994 to soot the heritage and the contribu- 
tions to American society of American indians will encourage 
a, pride, and self-awareness in American Indians of 

ages; an 

Whereas November is traditionally the month when American 
Indians have harvested their crops and is generally a time of 
celebration and giving thanks: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 
(1) the month of November in each of calendar years 1993 
spa i - designated as “National American Indian Heritage 
onth”; an 
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(2) the President is authorized and requested to issue a 
proclamation in each of those years calling on the people of 
the United States to observe such month with appropriate 
ceremonies and activities. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 271: 


CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov. 2, considered and passed House. 
Vol. 140 (1994): Oct. 6, considered and passed Senate. 


PUBLIC LAW 103-463—NOV. 2, 1994 108 STAT. 4807 


Public Law 103-463 


103d Congress 
Joint Resolution 
Designating January 16, 1995, as “National Good Teen Day”. 


Whereas Salem City Schools in Salem, Ohio, have proclaimed Janu- 
ary 16, 1992, as “Good Teen Day”; 

Whereas both the United States Congress and the President of 
the United States have proclaimed January 16, 1993, and January 
16, 1994, as “National Good Teen Day”; 

Whereas there are more than gers Spo million teenagers in 
the United States according to the 1990 census; 

Whereas our Nation’s teenagers represent an important part of 
our society, and the many physical and emotional changes and 
character-building experiences which teenagers go through are 
an important concern; 

Whereas it is easy to stereotype teenagers as either those who 

whe problems or noe ve excel; nae ae , 

ereas teenagers should not simply be recognized for their intel- 
ligence, abilities, skills and talents, but rather for the good which 
is inherent in all human beings; 

Whereas as unique individuals, teenagers are encouraged to esteem 
the good as well as the potential that is within each of them; 

Whereas a day should be created to focus on the positive qualities 
in America’s youth; and 

Wwoeeees: teenagers are the future of this great country: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That January 
16, 1995, is designated “National Good Teen Day”, and the President 
is authorized and requested to issue a proclamation calling on 
the people of the United States to observe such day by recognizing 
the teenagers of the United States and by participating in appro- 
priate ceremonies and activities. 


Nov. 2, 1994 
[H.J. Res. 326] 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 326: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed House. 
Oct. 7, considered and passed Senate. 


108 STAT. 4808 PUBLIC LAW 103-464—NOV. 9, 1994 


Nov. 9, 1994 


(HJ. Res. 390] 


Public Law 103-464 
103d 


Congress 
Joint Resolution 


Designating September 17, 1994, as “Constitution Day”. 


Whereas the Constitution of the United States is the cornerstone 
of the Nation’s system of government under law; 

Whereas the Constitution of the United States signifies the impor- 
tance of the rule of law and affirms the Nation’s dedication 
to the principles of freedom and justice; 

Whereas the Constitution of the United States is recognized by 
many to be the most significant and important document in 
history for establishing freedom and justice through democracy; 

Whereas the Constitution of the United States provides the frame- 
work of the Nation’s law, spirit, and beliefs; 

Whereas the Constitution of the United States deserves the recogni- 
tion, respect, and reverence of all Americans; 

Whereas every American should celebrate the freedom and respon- 
sibilities of the Constitution of the United States; and 

Whereas the Constitution of the United States was signed on 
September 17, 1787: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That September 

17, 1994, is designated as “Constitution Day”, and the President 

is authorized and requested to issue a proclamation calling on 

the people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved November 9, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 390: 


Se aot os Vol. 140 (1994): 
Aug. 5, cna oe and ‘passed House. 
Oct. 7, considered and passed Senate. 


PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 4809 


Public Law 103-465 
103d Congress 
An Act 
To approve and implement the trade agreements concluded in the Uruguay Round Dec. 8, 1994 
of multilateral trade negotiations. ~ (ALR. 5110) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Uruguay Round 


Agreements Act. 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as the “Uruguay 19 USC 3501 
Round Agreements Act”. oe: 

(b) TABLE OF CONTENTS.— 
Sec. 1. Short title and table of contents. 
Sec. 2. Definitions. 

TITLE I—APPROVAL OF, AND GENERAL PROVISIONS RELATING TO, THE 
URUGUAY ROUND AGREEMENTS 


Subtitle A—Approval of Agreements and Related Provisions 
101. Approval and entry into force of the U: yy Round Agreements. 
102. tionship of the agreements to United States law and State law. 
103. Implementing actions in anticipation of entry into force; regulations. 
Subtitle B—Tariff Modifications 


111. Tariff modifications. 

112. Implementation of Schedule XX provisions on ship repairs. 

113. Liquidation or reliquidation and refund of duty paid on certain entries. 

114. Modifications to the HTS. 

115. Consultation and layover requirements for, and effective date of, pro- 
claimed actions. 

116. Effective date, 


Subtitle C—Uruguay Round Implementation and Dispute Settlement 
. Definitions. 


Implementation of Uruguay Round nts. 
Dispute settlement panels and sce egy 


SEESERESES 


man 
137. Certain nonrubber footwear. 
138. Effective date. 


BE SRES8S = SSRERER ESE OF RERES ERE 
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TITLE II—ANTIDUMPING AND COUNTERVAILING DUTY PROVISIONS 
Sec. 201. Reference. 


Subtitle A—General Provisions 
211. Action with respect to petitions. 
212. Petition and imi determination. 


213. De minimis dumping margin. 
214. Critical circumstances. 
215. Provisional measures. 
216. Conditions on acceptance of suspension agreements. 
217. Termination of investigation. 
ST eset ngt pain rok ye i i 
5 on 0} in, 
220. Review of apiece nationa. ee _— 
221. Review determinations. 
nate pe and constructed rt pri 
} ce co ice. 
oy Meceul tales. : paneer 
. Currency conversion. 
226. Proprietary and nonproprietary information. 
227. peseruney for comment by consumers and industrial users. 
ic notice and explanation of inations. 
229. Sampling and averaging; determination of weighted average dumping 
230. Anticircumvention. 
332 Antidumping petitions by third 
ions ird countries. 
233. Conforming seit cota 
234. Application to Canada and Mexico. 
Subtitle B—Subsidies Provisions 
PART 1—COUNTERVAILABLE SUBSIDIES 
251. Countervailable subsidy. 


ParT 2—REPEAL OF SECTION 303 AND CONFORMING AMENDMENTS 


BEERS SRRRBRRR SAAR ARSE RS 
8 


261. 
262. Imposition of countervailing duties. 


. Nature of counteryailable idy. 

267. Definition of developing and least-developed country. 

268. Upstream subsidies. 

269. pee 3 and averaging; determination of countervailable subsidy rate. 
270. Conforming amendments. 


Part 3—SEcTION 303 INJURY INVESTIGATIONS 
271. Special rules for injury investigations for certain section 303 countervail- 
leo way orders and Asad way 


Part 4—ENFORCEMENT OF UNITED STATES RIGHTS UNDER THE SUBSIDIES 
AGREEMENT 


f OSREERRR RRR OR 
: 


281. Subsidies enforcement. 
282. Review of subsidies s 
283. Amendments to title Fir of the Tariff Act of 1930. 


Subtitle C—Effective Date 


ROBE 


291. Effective date. 
TITLE IN]—ADDITIONAL IMPLEMENTATION OF AGREEMENTS 
Subtitle A—Safeguards 
301. Investigations, determinations, and recommendations by International 
$02, Action by Prosiiont after determination of import inj 
ion iden e on 0 , 
303. Miscellaneous amendments. mii 
304. Effective date. 


Subtitle B—Foreign Trade Barriers and Unfair Trade Practices 
311. Identification of foreign anticompetitive practices. 


g RRS OR 


Re REE RP ORRRER ORR RRR RR 


eR OR OR ORR ORRERRE ORR ORRRRE 
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312. Consultation with committees. 
$13. Identification of countries that deny protection of intellectual property 


314. — dents Ss Sitio TH of the Tend Hat of 2074, 
315. ves in in property. 
a Bective date. 
Subtitle C—Unfair Practices in Import Trade 


$21. Unfair a ge in import trade. 
322. Effective da ” 


Subtitle D—Textiles 


. Textile product integratio 
332. Amendment to section 204 of the Agricultural Act of 1956. 
Textile transshi 


334. Rules of i textile end pparel ucts. 
33s, Edectuive date nomen yeah 


Subtitle E—Government Procurement 
341. or and enforcement of the agreement on government procure- 


Subtitle F—Technical Barriers to Trade 
351. Technical barriers to trade. 
352. Effective date. 


TITLE IV—AGRICULTURE-RELATED PROVISIONS 
Subtitle A—Agriculture 
Part I—MARKET ACCESS 


401. Section 22 amendments. 
402. Cheese and chocolate crumb imports. 
403. Meat Import Act. 

. Administrati 


Part II—Exports 

411. rt grams. 
412, Biber cucuine amendments. 

Part III—OTHER PROVISIONS 
eis eee ec ee actions under Article XXVIII. 
423. ceedamiueten authori 
424. ee saint 
yrs & ey milk ceisorg oe, ay system. 


i B—Sanitary and Phytosanitary Measures 


431. Sanitary and phytosanitary measures. 
432. International standard-setting activities. 


Subtitle C—Standards 
441. The Federal Seed Act. 
Subtitle D—General Effective Date 
451. General effective date. 
TITLE V—INTELLECTUAL PROPERTY 
601. Definition. 
Subtitle A—Copyright Provisions 

511. Rental rights in computer programs 


512. Civil penalties for ‘Unauthorized fi fixation of and trafficking in sound re- 
- cordings and music videos of live musical performances. 


108 STAT. 4812 


RES OF REOR E 


701. 
702. 


ae 8 OR ORR ORR 
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i Contest penalties for unauthorized fixation of and trafficking in sound 
, Restored works. 


music videos or live musical performances. 


Subtitle B—Trademark Provisions 
Definition of “abandoned”. 


. Nonregistrability of misleading geographic indications for wines and 


spirits. 
fective date. 


Subtitle C—Patent Provisions 


. Treatment of inventive activity. 
. Patent term and internal priority. 
. Patent by pom 


Effective dates and application. 


TITLE VI—RELATED PROVISIONS 
Subtitle A—Expiring Provisions 
Generalized celined Beste of Preferences. 


US. insular possessions. 


Subtitle B—Certain Customs Provisions 
Reimbursements from customs user fee account. 


. Merchandise processing fees. 


Subtitle C—Conforming Amendments 


. Conforming amendments. 


TITLE VII—REVENUE PROVISIONS 


. Amendment of 1986 Code and table of contents. 


Subtitle A—Withholding Tax Provisions 


Withholding on distributions of Indian casino profits to tribal members. 
Voluntary withholding on certain Federal payments and on unemploy- 
ment compensation. 


Subtitle B—Provisions Relating to Estimated Taxes and Payments and Deposits of 


711. 


712. 
713. 


A S88 FER RRR RF 


750. 


Taxes 


Treatment of subpart F and section 936 income of taxpayers using 
annualized method for estimated tax. 

Time for payments and deposits of certain taxes. 

Reduction in rate of interest paid on certain corporate overpayments. 


Subtitle C—Earned Income Tax Credit 


. Extension of earned income tax credit to military personnel stationed out- 


side the United States. 


. Certain nonresident aliens ineligible for earned income tax credit. 
. Income of prisoners Sparta in determining earned income tax credit. 


Subtitle D—Provisions Relating To Retirement Benefits 


. Treatment of excess pension assets used retiree health benefits. 
. Rounding rules for cost-of-living adjustments 
. Increase in inclusion of social security benefits paid to nonresidents. 


Subtitle E—Other Provisions 


" eee pa Hr mgr of marketable pecuritiee. 
. Taxpayer i cation numbers required at birth. 
i seit of Internal Revenue Service user fees. 


odification of substantial understatement penalty for corporations par- 
ting in tax shelters. 


i Modi ication of authority to set terms and conditions for savings bonds. 


Subtitle F—Pension Plan Funding and Premiums 
Short title. 
ParT I—PENSION PLAN FUNDING 


SUBPART A—AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986 


f 


751. 


Minimum funding requirements. 
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Sec. 752. er on changes in current liability assumptions. 
Sec. 753. tion of bargained benefit increases. 
Sec. 754. Modifeation of quarterly contribution requirement. 
Sec. 755. Exceptions to excise tax on nondeductible contributions. 
SUBPART B—AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 
1974 


mon in curren’ assumptions. 
Sec. 763. Anticipation of i benefit i aac th ” 


Sec. 764. Modification of quarterly contribution requirement. 
SUBPART O—OTHER FUNDING PROVISIONS 


Sex. 76z. Adjustments len fr send funding contributio: 
r minimum 0 ns. 

Sec. 769. Special funding rules for certain plans. 

Part II—AMENDMENTS RELATED TO TITLE IV oF THE EMPLOYEE RETIREMENT 

Income Security AcT oF 1974 

Sec. 771. Reportable § 

Sec. 772. Certain information required to be furnished to PBGC. 

3. Enforcement of minimum ing requirements. 
Sec. 774. t Paedooure eh eactinpeeee premium. 


. Missing participants. 
Sec. 777. Modification of of mes maximum tee for disability benefi 
Sec. 778. Procedures to facili: tate dikeibation of termination pone ral 
Part II]—EFFEecTIve DATES 
Sec. 781. Effective dates. 


TITLE VIII—PIONEER PREFERENCES 
Sec. 801. Pioneer preferences. 
SEC, 2. DEFINITIONS. 19 USC 3501. 


For es of this Act: 

1) GATT 1947; GATT 1994.— 

(A) GATT 1947.—The term “GATT 1947” means the 
General Agreement on Tariffs and Trade, dated October 
30, 1947, annexed to the Final Act Adopted at the Conclu- 
sion of the Second Session of the Pre paratory Committee 
of the United Nations Conference on Trade and Employ- 
ment, as subsequently rectified, amended, or d by 
the terms of legal instruments which have entered into 
force ere the date of entry into force of the WTO 


Sie oi GATT 1994.—The term “GATT 1994” means the 
ee Say ae ee nee ee 


(2) HT: re The term “HTS” means the Harmonized Tariff 
Schedule of the United States. 

(3) INTERNATIONAL TRADE COMMISSION.—The term “Inter- 
national Trade Commission” means the United States Inter- 
national Trade Commission. 

(4) MULTILATERAL TRADE AGREEMENT.—The term “multilat- 
eral trade agreement” means an agreement described in section 
101(d) of this Act (other than an agreement described in para- 
graph art or (18) of such section). 

(5) SCHEDULE xx.—The term “Schedule XX” means Sched- 
ule XX—United States of America annexed to the Marrakesh 
Protocol to the GATT 1994. 

(6) TRADE REPRESENTATIVE.—The term “Trade Representa- 
tive” means the United States Trade Representative. 


108 STAT. 4814 PUBLIC LAW 103-465—DEC. 8, 1994 


19 USC 3511. 


(7) URUGUAY ROUND AGREEMENTS.—The term “Uruguay 
und ts” means the agreements approved by the 

Co: Ss under section 101(aX1). 
8) WORLD TRADE ORGANIZATION AND WTO.—The terms 


established t to the WTO Agreement. 
(9) AGREEMENT.—The term “WTO Agreement” means 
the ent Establishing the World Trade Organization 


en into on April 15, 1994. 

(10) WTO MEMBER AND WTO MEMBER COUNTRY.—The terms 
“WTO member” and “WTO member country” mean a state, 
or separate customs territory (within the meaning of Article 
XII of the WTO en with respect to which the United 
States applies the Agreement. 


TITLE I—APPROVAL OF, AND GENERAL 
PROVISIONS RELATING TO, THE URU- 
GUAY ROUND AGREEMENTS 


Subtitle A—Approval of Agreements and 
Related Provisions 


SEC. 101. APPROVAL AND ENTRY INTO FORCE OF THE URUGUAY 
ROUND AGREEMENTS, 


(a) APPROVAL OF AGREEMENTS AND STATEMENT OF ADMINISTRA- 
TIVE ACTION.—Pursuant to section 1103 of the Omnibus Trade 
and Competitiveness Act of 1988 (19 U.S.C. 2903) and section 
151 of the Trade Act of 1974 (19 U.S.C. 2191), the Congress 
approves— 

(1) the trade agreements described in subsection (d) result- 
ing from the Uruguay Round of multilateral trade negotiations 
under the auspices of the General Agreement on Tariffs and 
Trade, ente into on April 15, 1994, and submitted to the 
a on September 27, 1994; and 

2) the statement of administrative action Doak a to 
implement the agreements that was submitted to the Congress 
on September 27, 1994. 

(b) ENrry InTO ForcE.—At such time as the President deter- 
mines that a sufficient number of foreign countries are ret fro 
the obligations of the bg Hound Agtectients, in accordance 
with article XIV of the ecg a to ensure the effective 
ppereroe of, and adequate ts for the United States under, 
ose 


to be appropriated annually such sums as may be necessary for 
a by the United States of its share of the expenses 
of the i 


(d) TRADE AGREEMENTS TO WHICH THIS AcT APPLIES.—Sub- 
section (a) applies to the WTO Agreement and to the following 
agreements annexed to that Agreement: 

(1) The General Agreement on Tariffs and Trade 1994. 
(2) The Agreement on Agriculture. 
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(3) The Agreement on the Application of Sanitary and 
Phytosanitary Measures. 

(4) The Agreement on Textiles and Clothing. 

(5) The Agreement on Technical Barriers to Trade. 


(6) The t on a ‘Investment Measures. 

(7) The ent on Implementation of Article VI of 

General ent on T: and Trade 1994. 

(8) The nt on lementation of Article VII of 
the (6) The Kereoment on Tp and Trade 1994 

(9) The nt on Preshipment Inspection. 

(10) The t on Rules of Licensing 


” (13) The Agreement on Safeguards. 
ton 
(14) The General Agreement on Trade in 
(15) The Agreement on Trade-Related aes pene of Intellec- 


Property Rights. 
(16) The Understanding on Rules and Procedures Govern- 
ing the Settlement of Disputes. 

(17) The Agreement on Government Procurement. 

(18) The International Bovine Meat Agreement. 


SEC. 102. RELATIONSHIP OF THE AGREEMENTS TO UNITED STATES 19 USC 3512. 
LAW AND STATE LAW. 


(a) RELATIONSHIP OF AGREEMENTS TO UNITED STATES LAW.— 
‘of any ofthe Uraguay Hound Agreements, nor thea po. 
sion 0} , nor applica- 
tion of any such provision to yrs r circumstance, 
. gates with any law o United States shall’ have 
ec 
(2) CoNSTRUCTION.—Nothing in this Act shall be 
constru 
a Senet ae ED ey Me 8 yee United States, 
agers any law relating to— 
ky cui of human, animal, or plant life 
or heal 
* the protection of the environment, or 
elke oaiete sorely 


(B) fe > ttt any suthenity conferred under oo 
of the United States, including section 301 of the 


Penge ided for in this Act. 
provi rin 
(b) RELATIONSHIP OF AGREEMENTS TO STATE LAW.— 
(1) FEDERAL-STATE CONSULTATION. — 
President. shall, Srough the intergoveramental policy President. 
en in 
ar ae committees on trade established under a 
es MA) of the Trade and Torif Act of 1984 9 USC. 
2114c(2XA)), consult with the States for the purpose of 
preven Dhaene io a 


B) FEDERAL-STATE CONSULTATION PROCESS.—The 
Trade Representative shall establish within the Office of 
the United States Trade Representative a Federal-State 


consultation process for ad sues relating to the 
iDrasty leotcedl Inenecniintte Gecy-dareaeiy wales or will 
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Beate cons have a direct effect on, the States. The Federal- 
tate consultation process shall include procedures under 


@ the States will be informed on a continuing 
basis of matters under the Uruguay Round Agreements 
that directl: ny eae to, or will potentially have a direct 
impact on, States; 

(ii) the States will be provided an opportunity to 
submit, on a continuing basis, to the Trade Representa- 
tive information and “<< with respect to matters 
referred to in clause (i); and 

(iii) the Trade Representative will take into 
account the information and advice received from the 
States under clause (ii) when formulating United 
ae positions regarding matters referred to in clause 


(i 
aot apply to the Federal State consulta U.S.C. App.) shall 


not Behe be has to the Federal-State consultation process estab- 
aragraph. 
(C) * aac errs COOPERATION IN WTO DISPUTE 
SETTLEMENT.— 


(i) When a WTO member requests consultations 
with the United States under Article 4 Fal the —— 


standing on Rules and Procedures Go 
Settlement of Disputes referred to in section von Aae) 16) 
Gesamte, Understenting’) caceraing whpiher tis 

ement e whe e 
law of a State S ieee Ge obligations 
undertaken by the United States in any of the Urugua: 
Round ments, the Trade Representative Shall 
notify the Governor of the State or the Governor's 
designee, and the chief legal officer of the jurisdiction 
pigeons law is the subject of the consultations, as soon 

possible after the request is received, but in no 

perl Ee later than 7 days thereafter. 

(ii) Not later than 30 days after receiving such 
a request for consultations, the Trade Representative 
shall consult with Ns gor of the State con- 
cerned regarding the matter. If the consultations 
involve the laws of a large number of States, the Trade 
Representative may consult with an appropriate group 
of representatives of the States concerned, as deter- 


(iii) The Trade Representative shall make every 

State concerned is involved 

in the development of the position of the United States 

at ge of d siaee of the A mpepeorngetiane and each eer 
stage pute settlement proceedings reg 

matter. In particular, the Trade Representative shall— 

(I) notify the State concerned not later than 

7 days after a WTO member requests the establish- 

ment of a dispute settlement panel or gives notice 

of the WTO member's decision to appeal a report 

by a dispute settlement panel re the mat- 

ter; and 
(I) provide the State concerned with the 
opportunity to advise and assist the Trade Rep- 
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resentative in the preparation of factual informa- 
tion and argumentation for any written or oral 
presentations by the United States in consultations 


or in proceedings of a panel or the Appellate Body 
regarding the matter. 
(iv) If a dispute settlement panel or the Appellate 
Body finds that the law of a State is inconsistent 
with any of the U: ay Round Agreements, the Trade 
Representative consult with the State concerned 
in an effort to develop a mutually agreeable response 
to the report of the panel or the Appellate Body and 
shall every effort to ensure t the State con- 
cerned is involved in the development of the United 
States position regarding the response. 
(D) NOTICE TO STATES REGARDING CONSULTATIONS ON 
FOREIGN SUBCENTRAL GOVERNMENT LAWS.— 

(i) Subject es Gh the Trade prone 
shall, at least ys re making a request for 
consultations under Article 4 of the Dispute Settlement 
Understanding Heng a subcentral government 


measure of another member, notify, and solicit 
the views of, appropriate representatives of each State 
regarding the matter. 


(ii) = circumstances clause (i) shall not 
apply, in which case the Trade Representative shall 
ay the appropriate a tage age of each State 


und 
ments, except in an action i ae by the United States 


(B) PROCEDURES GOVERNING ACTION.—In any action 
described in subparagraph (A) that is brought by the United 
States against a State or any subdivision thereof— 

(i) a report of a dispute settlement panel or the 
mane Body convened under the Dispute Settlement 

nde ing regarding the State law, or the law 
of any political subdivision thereof, shall not be consid- 
ered as binding or otherwise accorded deference; 

(ii) the United States shall have the burden of 
proving that the law that is the subject of the action, 
e the application of that law, is inconsistent with 

e agreement in question; 

(ili) any State whose interests may be impaired 
or impeded in the action shall have the unconditional 
right to intervene in the action as a , and the 
United States shall be entitled to its complaint 
to include a claim or cross-claim concerning the law 
of a State that so intervenes; and 

(iv) any State law that is declared invalid shall 
not be deemed to have been invalid in its application 
during any period before the court’s judgment becomes 
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final and all timely appeals, including discretionary 
review, of such judgment are exhausted. 
(C) REPORTS TO CONGRESSIONAL COMMITTEES.—At least 
30 days before the United States brings an action described 
in subparagraph (A), the Trade Representative shall pro- 
vide a report to the Committee on Ways and Means of 
the House of Representatives and the Committee on 
Finance of the Senate— 
(i) describing the proposed action; 
(ii) describing efforts by the Trade Representative 
to resolve the matter with the State concerned by 


other means; and 
(iii) if the State law was the subject of consulta- 
tions under the Dispute Settlement Und ing, 
certifying that the Trade Representative has substan- 
tially complied with the requirements of paragraph 
(1C) in connection with the matter. 
Following the submission of the report, and before the action 
is brought, the Trade Representative shall consult with the 
committees referred to in the preceding sentence concerning 
the matter. 
(3) DEFINITION OF STATE LAW.—For purposes of this 
subsection— 
(A) the term “State law” includes— 
(i) any law of a political subdivision of a State; 


5s (ii) any ae law regulating or taxing the business 


of insurance; 
(B) the terms “dispute settlement panel” and “Appel- 
—_ Body” have the meanings given those terms in section 
(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE REM- 


EDIES.— 


(1) LimrraTions.—No person other than the United 
States— 

(A) shall have ang cae of action or defense under 
any of the Uruguay d Agreements or by virtue of 
congressional approval of such an agreement, or 

(B) may challenge, in any action brought under any 
provision of law, any action or inaction by any department, 
agency, or other instrumentality of the United States, any 
State, or any political subdivision of a State on the ground 
that such action or inaction is inconsistent with such 

ment. 

(2) INTENT OF CONGRESS.—It is the intention of the Con- 
gress through poo (1) to occupy the field with respect 
eas tl Gis Urcauss team! Seeenacts, laduting ty oeeeioton 
any 0 ay ents, u y preclu 
any person ier than the United States from bringing any 
action against any State or political subdivision thereof or 
raising any defense to the application of State law under or 
in connection with any of the Uruguay Round Agreements— 

(A) on the basis of a judgment obtained by the United 
States in an action brought under any such agreement; 

r 


(B) on any other basis. 
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(d) STATEMENT OF ADMINISTRATIVE ACTION.—The statement 
of administrative action approved by the Congress under section 
101(a) shall be regarded as an authoritative expression by the 
United States concerning the interpretation and aapecenee of the 
Uruguay Round Agreements and this Act in any judicial proceedi 
in which a question arises concerning such interpretation or 
application. 


SEC, 103. IMPLEMENTING ACTIONS IN ANTICIPATION OF ENTRY INTO 19 USC 3513. 
FORCE; REGULATIONS. 


(a) IMPLEMENTING ACTIONS.—After the date of the enactment 

of this Act— 

(1) the President may proclaim such actions, and 

(2) other appropriate officers of the United States Govern- 

ment may issue such regulations, 

as may be necessary to ensure that any provision of this Act, 
or amendment made by this Act, that takes effect on the date 
any of the ae 4 Round Agreements enters into force with 
respect to the United States is appropriately implemented on such 
date. Such proclamation or tion may not have an effective 
date earlier than the date of entry into force with respect to the 
United — of the agreement to which the proclamation or regula- 
tion relates. 

(b) REGULATIONS.—Any interim regulation necessary or appro- 
priate to carry out any action proposed in the statement of adminis- 
trative action approved under section 101(a) to implement an 
agreement erties in section 101(d) (7), (12), or (13) shall be 
issued not later than 1 year after the date on which the agreement 
enters into force with respect to the United States. 


Subtitle B—Tariff Modifications 


SEC. 111. TARIFF MODIFICATIONS. 19 USC 3521. 


(a) IN GENERAL.—In addition to the authority provided by President. 
section 1102 of the Omnibus Trade and Competitiveness Act of 
1988 (19 U.S.C. 2902), the President shall have the authority to 


proc 
(1) such other modification of any duty, 
(2) such other s rate reduction, or 
(3) such additional duties, 
as the President determines to be necessary or appropriate to 
carry out Schedule XX. 
(b) OTHER TARIFF MODIFICATIONS.—Subject to the consultation 
and layover requirements of section 115, the President may 


proc 
(1) the modification of any duty or staged rate reduction 
of any — set forth in Schedule XX 1f— 

(A) the United States agrees to such modification or 
staged rate reduction in a multilateral negotiation under 
the auspices of the WTO, and 

(B) such modification or staged rate reduction applies 
to the rate of duty on an article contained in a tariff 
category that was the subject of reciprocal duty elimination 
or harmonization negotiations Cusing the Uruguay Round 
of multilateral trade negotiations, an 
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(2) such modifications as are necessary to correct technical 
sees Schedule XX or to make other rectifications to the 
e. 
(c) AUTHORITY To INCREASE DUTIES ON ARTICLES FROM CER- 
TAIN COUNTRIES.— 


(1) IN GENERAL— 
(A) DETERMINATION WITH RESPECT TO CERTAIN COUN- 
TRIES.—Notwiths ing section 251 of the Trade Expan- 


sion Act of 1962 (19 U.S.C. 1881), after the entry into 
force of the WTO Agreement with respect to the United 
States, if the President— 

(i) determines that a foreign country (other than 


a foreign country that is a member country) 
is not according adequate trade benefits to the United 
States, inclu substantially equal competitive 


Sppartuntiies for the commerce of the United States, 


(ii) consults with the Committee on Ways and 

Means of the House of Representatives and the 

Committee on Finance of the Senate, 
the President may proclaim an increase in the rate of 
duty with respect to any article of such country in accord- 
ance with subparagraph (B). 

(B) RATE OF DUTY DESCRIBED.—The President may pro- 
claim a rate of duty on any article of a country identified 
under subparagraph (A) that is equal to the greater of— 

(i) the rate of duty set forth for such article in 
the base rate of duty column of Schedule XX, or 
(ii) the rate of duty set forth for such article in 
2 the bound rate of duty column of Schedule XX. 

President. (2) TERMINATION OF INCREASED DUTIES.—The President 
shall terminate any increase in the rate of du roclaimed 
under this subsection by a proclamation which s e effective 
on the earlier of— 

(A) the date set out in such proclamation of termi- 


tion, or 

(B) the date the WTO Agreement enters into force 
with respect to the foreign country with respect to which 
the determination under paragraph (1) was made. 


na 


Federal (3) PUBLICATION OF DETERMINATION AND TERMINATION.— 
~ recor The President shall publish in the Federal Register notice 


ofa a a e under aceerenh (1) and a termination 

occurring by reason of paragrap : 

(d) ADJUSTMENTS TO CERTAIN COLUMN 2 RaTES OF DUTY.— 

President. At such time as the President proclaims any modification to the 
HTS to implement the provisions of Sched XX, the President 
shall also proclaim the rate of duty set forth in Column B as 
the column 2 rate of duty for the subheading of the HTS that 
on to the subheading in Schedule listed in Column 


Column A Column B 

Schedule XX subheading: Rate of duty for column 2 of the 
HTs: 

0201.10.50 . 811% 

0201.20.80 . - 811% 


0201.30.80 ..... - 31.1% 
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$1.299/kg + 17.5% 
36.8¢/kg 


$1217/hkcg + 20% 
20% 

$1L217/kg + 10% 
$1L.03/kg 

25% 

$1.399/kg + 10% 
$1813kg 
$2.194/kg + 10% 
$L775kg 
$2.67/kg 
$1.443/kg 
$1.241kg 
$2.121/kg 
$2.525/kg 
$1L631kg 
$1.328/kg 
$1.775/kkg 
$2.67/kg 
$1443kg 
$1.241kg 
$2.12Vkg 
$2.525/kg 
$2.67/kg 
$1.443kg 
$1.241kg 
$2.121kg 
$2.525/cg 

$1.63 l/kg 
$1.328/kg 
$L.775/kg 
$2.67/kg 
$1.443/kg 
$1.241kg 
$2.12V/kg 
$1631kg 
$2.67/kg 
$1443/kg 
$1.241kg 
$2.121kg 


108 STAT. 4822 


0406.30.79 
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0406.30.83 .......... 
0406.30.87 ... 
0406.30.91 ....... 
0406.40.70 .... 
0406.90.12 .... 
0406.90.18 ... 


0406.90.43 


0406.90.48 ... 


0406.90.74 .......... 
0406.90.78 .......... 


0406.90.84 


1202.10.80 ... 


1517.90.60 


1701.11.50 ... 


1701.12.10 


1701.12.50 
1701.91.10 


1701.91.30 


AAneee nee esee een nneeneeneeeeeeeeneeneeenneeeeeteeeeneeaeeneees 


Seneeneeneeeeenenneeeanenaceeneeaseseeeenereeee neeeeeneeneeeee® 


1701.91.48 ... 
1701.91.58 ... 


1701.99.10 


1701.99.50 


1702.20.28 ... 
1702.30.28 ... 
1702.40.28 ... 
1702.60.28 ... 
1702.90.10 ... 
1702.90.20 ... 
1702.90.58 ... 
1702.90.68 ... 
1704.90.58 ... 
1704.90.68 ... 
1704.90.78 ... 
1806.10.15 ... 
1806.10.28 ... 


1806.10.38 


6.58170¢/kg less 0.0622005¢/kg for 
each degree under 100 degrees 
(and fractions of a degree in pro- 
portion) but not less than 
5.03 1562¢/kg 

42.05¢/kg 

6.58170¢/kg less 0.0622005¢/kg for 
each degree under 100 degrees 
(and fractions of a degree in pro- 
portion) but not less than 
5.031562¢/kg 

42.05¢/kg 

39.9¢/kg + 6% 

39.9¢/kg + 6% 

6.58170¢/kg less 0.0622005¢/kg for 
each degree under 100 degrees 
(and fractions of a degree in pro- 
portion) but not less than 
5.031562¢/kg 

42.05 ¢/kg 

19.9¢/kg of total sugars + 6% 
19.9¢/kg of total sugars + 6% 
39.9¢/kg of total sugars + 6% 
39.9¢/kg of total sugars + 6% 
6.58170¢/kg of total sugars 

42.05 ¢/kg 

39.9¢/kg of total sugars + 6% 
39.9¢/kg + 6% 

47.4¢/kg + 12.2% 


PUBLIC LAW 103-465—DEC. 8, 1994 


2008.11.60 ... 
2101.10.38 ... 
2101.10.48 ... 
2101.10.58 ... 


2101.20.38 


62.1¢/kg + 7% 
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$1.217/kg + 17.5% 
$L.217/kg + 17.5% 
$1.217/kg + 17.5% 
$1.21 7/hkg + 17.5% 


49.8¢/kg + 10% 
49.8¢/kg + 10% 
49.8¢/kg + 10% 


$1.21 7/kg + 16% 


25% 


$1.217/kg + 16% 


27.9¢/kg + 10% 
27.9¢/kg + 10% 
155% 
155% 
155% 
35.9¢/kg + 10% 
35.9¢/kg + 10% 
35.9¢/kg + 10% 
35.9¢/kg + 10% 
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2101.20.48 35.9¢/kg + 10% 
2101.20.58 ... 35.9¢/kg + 10% 
2103.90.78 ... 35.9¢/kg + 7.5% 
2105.00.20 59¢hkg + 20% 

2105.00.40 59¢kg + 20% 

2106.90.02 ... $1.014/kg 

2106.90.04 ... $2.348/kg 

2106.90.08 $2.348/kg 

2106.90.11 6.58170¢/kg of total sugars 
2106.90.12 ... 42.05¢/kg 


2106.90.34 ... 
2106.90.38 ... 
2106.90.44 ... 
2106.90.48. ... 
2106.90.57 ... 
2106.90.67 ... 
2106.90.77 ... 
2106.90.87 ... 
2202.90.28 ... 
2309.90.28 ... 
2309.90.48 ... 
2401.10.70 ... 
2401.10.90 ... 
2401.20.30 .. 
2401.20.45 
2401.20.55 
2801.30.20 ... 
2805.30.00 ... 
2805.40.00 ... 
2811.19.10 ... 
2818.10.20 ... 
2822.00.00 ... 
2827.39.20 
2833.11.50 
2833.27.00 ... 
2836.40.20 ... 
2836.60.00 
2837.20.10 
2840.11.00 ... 
2840.19.00 ... 
2849.20.20 
2903.15.00 
2903.16.00 ... 
2903.30.05 ... 
2906.11.00 
2907.12.00 
2909.11.00 ... 
2912.11.00 ... 
2916.15.10 
2916.19.30 
2923.20.20 ... 
3213.90.00 ... 
3307.10.20 ... 
3307.49.00 ... 
3403.11.20 ... 
3403.19.10 ... 
3506.10.10 ... 
3603.00.30 


82.8¢/kg + 10% 
82.8¢/kg + 10% 
82.8¢/kg + 10% 
82.8¢/kg + 10% 
33.9¢/kg + 10% 
33.9¢/kg + 10% 
33.9¢/kg + 10% 
33.9¢/kg + 10% 
27.6¢/liter + 17.5% 
94.6¢/kg + 7.5% 
94.6¢/kg + 7.5% 
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3904.61.00 
3916.90.10 
3920.51.50 
3920.59.80 


(e) AUTHORITY TO CONSOLIDATE SUBHEADINGS AND MODIFY 
COLUMN 2 RATES OF DUTY FOR TARIFF SIMPLIFICATION PURPOSES.— 
(1) IN GENERAL.—Whenever the HTS column 1 general 
rates of duty for 2 or more 8-digit subheadings are at the 
same level and such subheadings are subordinate to a provision 
re by Aad mga 5 ne — the Harmonized 
mmodity Description Coding ystem, the President may 
proclaim, subject to the consultation and layover nts 
peered 115, that the goods described in such subheadi 
be ee for in a single 8-digit subheading of the 


(A) the HTS column 1 general rate of duty for such 
single subheading be the co Foye 1 general rate of duty 
common to all such subhea 

(B) the HTS column Te. rate oe duty for such single 
subheading be the highest column 2 rate of duty for such 
subheadings that is in effect on the day before the effective 
date of such proclamation. 

(2) SAME LEVEL OF DUTY.—The provisions of this subsection 
apply to subheadings described in paragraph (1) that have 
same column 1 ——s rate of duty— 

(A) on the date of the enactment of this Act, or 

(B) after such date of enactment as a result of a staged 
reduction in such column 1 rates of duty. 


SEC. 112. IMPLEMENTATION OF SCHEDULE XX PROVISIONS ON SHIP 
REPAIRS. 


(a) IN GENERAL.—Section 484E(b) of the Customs and Trade 
Act of ray (19 U.S.C. 1466 note; 104 Stat. _— is amended— 
be ee aragraph (1); 


@ 2) pals str yall end of paragraph (2) 
(3) | by Aah at the end oe following ne 
“(3) any entry made t to section 466(h (1) or cH 


of the Tariff Act of 1930 (19 U.S.C. 1466(h) (1) or (2)), on 
or after the date of the entry into force of the WTO Agreement 
with respect to the United States.”. 
(b) EXEMPTION FOR CERTAIN SPARE PARTS.—Section 466(h) of 
the Tariff Act of 1930 (19 U.S.C. 1466(h)) is amended— 
(1) by striking “or” at the end of paragraph (1); 
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(2) by striking the period at the end of paragraph (2) 


inserting ", or”; an 

(3) by adding at the end the following new paragraph: 

“(3) the cost of — parts necessarily installed before 
the first entry into the United States, but only if duty is 
paid under $e eran commodity classifications of the Har- 
monized Tariff Schedule of the United States upon first entry 
into the United States of each such spare part purchased in, 
or imported from, a foreign country.”. 


SEC. 113. LIQUIDATION OR RELIQUIDATION AND REFUND OF DUTY 
PAID ON CERTAIN ENTRIES. 


(a) LIQUIDATION OR RELIQUIDATION.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision 
of law, and subject to subsection (b), the Secretary of the Treasury 
shall liquidate or reliquidate the entries listed or otherwise 
described in subsection (c) and refund any duty or excess duty 
that was paid, as provided in subsection (c). 

(b) REQUESTS.—Liquidation or reliquidation may be made under 
subsection (a) with respect to an entry only if a request therefor 
is filed with the Customs Service, within 180 days after the date 
on which-the WTO Agreement enters into force with respect to 
the United States, that contains sufficient information to enable 
the Customs Service— 

(1) to locate the entry; or 

(2) to reconstruct the entry if it cannot be located. 

(c) ENTRIES.—The entries referred to in subsection (a) are as 
follows: 

(1) AGGLOMERATED STONE TILES.—Any goods— 

(A) for which the importer claimed or would have 
claimed entry under subheading 6810.19.12 of the HTS 
on or after October 1, 1990, and before the effective date 
of a proclamation issued by the President under section 
103(a) of this Act with respect to items under such sub- 

heading in order to carry out Schedule XX, or 

(B) entered on or after January 1, 1989, and before 
October 1, 1990, for which entry would have been claimed 
under subheading 6810.19.12 of the HTS on or after Octo- 
ber 1, 1990, 

shall be liquidated or reliquidated as if the wording of that 
subheading were “Of stone agglomerated with binders other 
than cement”, and the Secretary of the Treasury shall refund 
any excess duties paid with respect to such entries. 

(2) CLOMIPHENE CITRATE.— 

(A) Any entry, or withdrawal from warehouse for 
consum wakes goods described in heading 9902.29.95 of 
the HTS (relating to clomiphene citrate) which was made 
after December 31, 1988, and before yom, be 1993, and 
with respect to which there would have mn no duty 
if the reference to subheading “2922.19.15” in such heading 
were a reference to subheading “2922.19.15 or any sub- 
heading of chapter 30” at the time of such entry or with- 
drawal, shall be liquidated or reliquidated as free of duty. 

(B) The Secretary of the Treasury shall refund any 
duties paid with respect to entries described in subpara- 
graph (A). 
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SEC. 114. MODIFICATIONS TO THE HTs. 


(a) WooL.— 
» (1) AMENDMENTs,—Chapter 51 of the HTS is amended— 
tne SR reading 5101.21.60 and inserting 
new superior text and sub with the 


kaediare text having the same degree of indentation as 
the article description in subheading 5101.11.60: 


Other: 
5101.21.65 Unimproved wool; 
other wool, not finer 
than 468 cies | Free 81.6¢/ 
keg+20% 
5101.21.70 Othe ciccncisensacanacee | FIG Free (MX) | 81.6¢/ 
kg+6.25% | O.8¢/kg+0.6% | kg+20% 
(IL) 3¢/ 
kg+2.5% (CA) 

Me by striking subheading 5101.29.60 and ‘iieition 
the fo’ gion Seal gesagt se Tag lla with the 
get text having the same degree of indentation as 
the article description in subheading 510 5102.10.20: 

Other: 
5101.29.65 Unimproved wool; 
other wool, not 
finer than 46e ........ | Free 81.6¢/ 
kg+20% 
5101.29.70 Other csesscciccemsciices | 7.90 O.8¢/kg+0.6% | 81.6¢/ 
keg+6.25% | (IL) 3¢/ keg+20% 
kg+2.5% (CA) 
6.1¢/kg+5% 
(MX) ss 
and) by striking subheading 5101.30.60 and inserting 
the following new superior text and sub s, with the 
superior text having the same degree of i a as 
the superior text immediately preceding subheading 
5102.10.20: 
Other: 
5101.30.65 Unimproved wool; 
other wool, not finer 
than 468 ~.......c-s0-« .. | Free 81.6¢/ 
kg+20% 
5101.30.70 I seco acsscnennis | 7.70 Free (MX) | 81.6¢/ 
kg+6.25% | O.8¢/kg+0.6% | kg+20% 
(IL) 3 
kg+2.5% (CA) ", 


(2) EFFECTIVE DATE.—The amendments made by this sub- 
section take effect on the effective date of the proclamation 
scenes by the President under section 103(a) to carry out Sched- 


(b) Duty FREE TREATMENT FOR OCTADECYL ISOCYANATE AND 19 USC 3523. 
5-CHLORO-2-(2,4-DICHLORO-PHENOXY)PHENOL.—The President— 
(1) shall proclaim duty-free entry for octadecyl isocyanate 
and 5-Chloro-2-(2 ,4-dichloro-phenoxy)phenol, to be effective on 
the effective date of the et a issued by the President 
under section 103(a) to carry out Schedule XX, and 
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President. 
Reports. 


19 USC 3521 
note. 


19 USC 3531. 


(2) shall take such actions as are necessary to reflect such 
tariff treatment in Schedule XX. 


SEC. 115. CONSULTATION AND LAYOVER REQUIREMENTS FOR, AND 
EFFECTIVE DATE OF, PROCLAIMED ACTIONS. 


If a provision of this Act provides that the implementation 
of an action by the President by proclamation is subject to the 
consultation and layover requirements of this section, such action 
may be proclaimed ay if— 

(1) the President has obtained advice regarding the pro- 
posed action from— 

(A) the appropriate advisory committees established 

under section 1385 of the Trade Act of 1974 (19 U.S.C. 

2155), and 

(B) the International Trade Commission; 

(2) the President has submitted a report to the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate that sets forth— 

(A) the action proposed to be proclaimed and the rea- 
sons for such actions, 

oy Caras ee le 

a period o: calendar days, beginning wi t 
day on which the President has met the requirements of para- 
apts (1) and (2) with respect to such action, has expired; 


(4) the President has consulted with such committees 
ing the — action during the period referred to 
in paragraph (3). 
SEC. 116, EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in section 114(a) and 
subsection (b) of this section, this subtitle and the amendments 
made by this subtitle take effect on the date on which the WTO 
Agreement enters into force with respect to the United States. 

(b) SECTION 115.—Section 115 takes effect on the date of the 
enactment of this Act. 


Subtitle C—Uruguay Round 
Implementation and Dispute Settlement 


SEC. 121. DEFINITIONS. 


For purposes of this subtitle: 

ane Fa grog ee term fener a 7E 
authori meaning given t term in section 
of the Tariff Act of 1930. 

(2) APPELLATE BODY.—The term Sypelaee Body” means 
the Appellate Body established under Article 17.1 of the Dispute 
Settlement Unders ing. 

(3) APPROPRIATE CONGRESSIONAL COMMITTEES; CONGRES- 
SIONAL COMMITTEES.— 

(A) APPROPRIATE CONGRESSIONAL COMMITTEES.—The 
term “appropriate co: ional committees” means the 
committees referred to in subparagraph (B) and any other 
committees of the Congress that have jurisdiction involving 
pus sosieae with respect to which consultations are to be 

eld. 
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(B) CONGRESSIONAL COMMITTEES.—The term “congres- 
sional committees” means the Committee on Ways and 
Means of the House of Representatives and the Committee 
on Finance of the Senate. 

(4) DISPUTE SETTLEMENT PANEL; PANEL.—The terms “dis- 
pute settlement panel” and “panel” mean a panel established 
pursuant to Article 6 of the Dispute Settlement Understanding. 

(5) DISPUTE SETTLEMENT BODY.—The term “Dispute Settle- 
ment Body” means the Dispute Settlement Body administering 
the rules and procedures set forth in the Dispute Settlement 
Understanding. 

(6) DISPUTE SETTLEMENT UNDERSTANDING.—The term “Dis- 

ute Settlement Understanding” means the Understanding on 
Rules and Procedures Governing the Settlement of Disputes 
referred to in section 101(d)(16). 

(7) GENERAL COUNCIL.—The term “General Council” means 
the General Council established under paragraph 2 of Article 
IV of the WTO Agreement. 

(8) MINISTERIAL CONFERENCE.—The term “Ministerial Con- 
ference” means the Ministerial Conference established under 
paragraph 1 of Article IV of the WTO Agreement. 

(9) OTHER TERMS.—The terms “Antidumping Agreement”, 
“Agreement on Subsidies and Countervailing Measures”, and 
“Safeguards Agreement” mean the agreements referred to in 
section 101(d) (7), (12), and (13), respectively. 


SEC. 122. IMPLEMENTATION OF URUGUAY ROUND AGREEMENTS. 19 USC 3532. 


(a) DECISIONMAKING.—In the implementation of the Uruguay 
Round Agreements and the functioning of the World Trade 
Organization, it is the objective of the United States to ensure 
that the Ministerial Conference and the General Council continue 
the ae nee of decisionmaking by consensus followed under the 
GATT 1947, as required by paragraph 1 of article IX of the WTO 
Agreement. 

(b) CONSULTATIONS WITH CONGRESSIONAL COMMITTEES.—In 
furtherance of the objective set forth in subsection (a), the Trade 
Representative shall consult with the appropriate congressional 
committees before any vote is taken by the Ministerial Conference 
or the General Council relating to— 

(1) the adoption of an interpretation of the WTO Agreement 
or another multilateral trade agreement, 
(2) the amendment of any such agreement, 
(3) the granting of a waiver of any obligation under any 
such agreement, 
(4) the adoption of any amendment to the rules or proce- 
dures of the Ministerial Conference or the General Council, 
the accession of a state or separate customs territory 
to the WTO Agreement, or 
(6) the adoption of any other decision, 
if the action described in paragraph (1), (2), (3), (4), (5), or (6) 
would substantially affect the rights or obligations of the United 
States under the O Agreement or another multilateral trade 
agreement or potentially entails a change in Federal or State law. 

(c) REPORT ON DECISIONS.— 

(1) IN GENERAL.—Not later than 30 days after the end 
of any calendar year in which the Ministerial Conference or 
the General Council adopts by vote any decision to take any 
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action described in paragraph (1), (2), (4), or (6) of subsection 

(b), the Trade Representative shall submit a report to the 

appropriate congressional committees describing— 

(A) the nature of the decision; 

(B) the efforts made by the United States to have 
the matter decided by consensus pursuant to jparesrs h 
1 of article IX of the WTO Agreement, and the results 
of those efforts; 

(C) which countries voted for, and which countries 
voted against, the decision; 

(D) the rights or obligations of the United States 
affected by the decision and any Federal or State law 
that would be amended or repealed, if the President after 
consultation with the Congress determined that such 
amendment or repeal was an appropriate response; and 

(E) the action the President intends to take in response 
to the decision or, if the President does not intend to 
take any action, the reasons therefor. 

(2) ADDITIONAL REPORTING REQUIREMENTS.— 

(A) GRANT OF WAIVER.—In the case of a decision to 
grant a waiver described in subsection (b)(3), the report 
under paragraph (1) shall describe the terms and conditions 
of the waiver and the rights and obligations of the United 
States that are affected by the waiver. 

(B) AccEssION.—In the case of a decision on accession 
described in subsection (b)(5), the report under paragraph 
(1) shall state whether the United States intends to invoke 
Article XIII of the WTO Agreement. 

(d) CONSULTATION ON REPORT.—Promptly after the submission 
of a report under subsection (c), the Trade Representative shall 
consult with the appropriate congressional committees with respect 
to the report. 


SEC. 123. DISPUTE SETTLEMENT PANELS AND PROCEDURES, 


(a) REVIEW BY PRESIDENT.—The President shall review 
annually the WTO panel roster and shall include the panel roster 
and the list of persons sy ee on the Appellate Body in the annual 

si 


report submitted by the ent under section 163(a) of the Trade 
Act of 1974. 

(b) QUALIFICATIONS OF APPOINTEES TO PANELS,—The Trade 
Representative shall— 


(1) seek to ensure that persons appointed to the WTO 
panel roster are well-qualified, and that the roster includes 
rsons with expertise in the subject areas covered by the 
ruguay Round ments; and 
(2) inform the President of persons nominated to the roster 
by other WTO member countries. 
(c) RULES GOVERNING CONFLICTS OF INTEREST.—The Trade 
pear sng kh shall seek the establishment by the General Council 
the Dispute Settlement Body of rules governing conflicts of 
interest by persons serving on panels and members of the Appellate 
Body and shall describe, in the annual report submitted under 
section 124, any progress made in establishing such rules. 
(d) NOTIFICATION OF DISPUTES.—Promptly after a dispute 
settlement panel is established to consider the consistency of Fed- 
eral or State law with any of the Uruguay Round Agreements, 
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the Trade Regent shall notify the appropriate congressional 
committees of— 

(1) the nature of the dispute, including the matters set 
forth in the est for the establishment of the panel, the 
legal basis of complaint, and the ific measures, in 
particular any State or Federal law ci in the request for 
establishment of the panel; 

(2) the identity of the persons serving on the Pegg and 

(3) whether was any departure from rule of 
consensus with respect to the selection of persons to serve 
on the panel. 


ee peal; and dis 
2 identity o persons serving on pellate 

Body who are reviewing the report of the panel. 

(f) ACTIONS UPON CIRCULATION OF ed ee lee after 
the circulation of a report of a panel or of the Ap te Body 
to WTO members in a proceeding described in subsection (d), the 
Trade Representative shall— 

(1) notify the appropriate congressional committees of the 


report, 

(2) in the case of a report of a panel, consult with the 
oo congressional committees concerning the nature 
of any ap Haas may D0 teen 02 fhe movers ane 

(3) if the report is adverse to the United States, consult 
with the appropriate congressional committees concerning 
whether to implement the report’s recommendation and, if so, 
the manner of such implementation and the period of time 
needed for such implementation. 

(g) REQUIREMENTS FOR AGENCY ACTION.— 

(1) CHANGES IN AGENCY REGULATIONS OR PRACTICE.—In 
any case in which a dispute settlement panel or the Appellate 
Body finds in its report that a regulation or practice of a 
department or agency of the United States is inconsistent with 
any of the Uruguay Round Agreements, that regulation or 
practice may not be amended, rescinded, or otherwise modified 
in the implementation of such report unless and until— 

A) the appropriate congressional committees have 

been consulted under subsection (f); 

(B) the Trade Representative has sought advice regard- 
ing the modification from relevant private sector advisory 
committees established under section 135 of the Trade 
Act of 1974 (19 U.S.C. 2155); 

(C) the head of the relevant department or agency Federal 
has provided an n opportunity for public comment by publish. Register, 
ing in the Fed Register the proposed modification and ” : 
the explanation for the modification; 

(D) the Trade Representative has submitted to the 
appropriate congressional committees a report describing 
the proposed modification, the reasons for the modification, 
and a summary of the advice obtained under subparagraph 
(B) with respect to the modification; 
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Federal 
Register, 
publication. 
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(E) the Trade Representative and the head of the rel- 
evant department or agency have consulted with the appro- 
priate co sional committees on the proposed contents 
of the rule or other modification; ani 

(F) the final rule or other modification has been pub- 
lished in the Federal Register. 

(2) EFFECTIVE DATE OF MODIFICATION.—A final rule or other 
modification to which paragraph (1) applies may not go into 
effect before the end of the 60-day period beginning on the 
date on which consultations under paragraph (1K) begi 
unless the President determines that an earlier effective date 
is in the national interest. 

(3) VOTE BY CONGRESSIONAL COMMITTEES.—During the 60- 
day penn described in paragraph (2), the Committee on Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate may vote to indicate the agreement 
or disagreement of the committee with the proposed contents 
of the final rule or other modification. Any such vote shall 
not be binding on the department or agency which is 
implementing the rule or other modification. 

(4) INAPPLICABILITY TO ITC.—This subsection does not apply 
to any regulation or practice of the International Trade 
Commission. 

(h) CONSULTATIONS REGARDING REVIEW OF WTO RULES AND 
PROCEDURES.—Before the review is conducted of the dispute settle- 
ment rules and procedures of the WTO that is provided for in 
the Decision on the Application of the Understanding on Rules 
and Procedures Governing the Settlement of Disputes, as such 
decision is set forth in the Ministerial Declarations and Decisions 
adopted on April 15, 1994, together with the Uruguay Round Agree- 
ments, the de Representative shall consult with the congres- 
sional committees regarding the policy of the United States 
concerning the review. 


SEC. 124. ANNUAL REPORT ON THE WTO. 


Not later than March 1 of each year beginning in 1996, the 
Trade Representative shall submit to the Congress a report describ- 
ing, for the preceding fiscal year of the WTO— 

(1) the major activities and work prcereas of the WTO, 
including the functions and activities of the committees estab- 
lished under article IV of the WTO Agreement, and the expendi- 
tures made by the WTO in connection with those activities 


and programs; 

(3) the percentage of mee Span aes by the WTO 
that were accounted for by ea member country, includ- 
ing the United States; 

(3) the total number of personnel employed or retained 
by the Secretariat of the WTO, and the number of professional, 
administrative, and support staff of the WTO; 

(4) for each personnel category described in paragraph 
(3), the number of citizens of each country, and the average 
salary of the personnel, in that category; 

(5) each report issued by a panel or the pupelsix Body 
in a dispute settlement proceeding regarding Federal or State 
law, and any efforts by the Trade Representative to provide 
for implementation of the recommendations contained in a 
report that is adverse to the United States; 
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(6) each proceeding before a pont or the Appellate Body 


that was initiated during that fiscal year re Federal 
or State law, the status of the — and the matter 
at issue; 


was issued a panel or pellate Body; ee 
(8) any progress sabe in increasing the transparency 


of proceedings of the Ministerial Conference and the 
Com — _ et settlement proceedings conducted pursu- 
ettlement Codentanduag 
SEC. 125. REVIEW OF PARTICIPATION IN THE WTO. 19 USC 3535. 


(a) REPORT ON THE OPERATION OF THE WTO.—The first annual 
report submitted to the Congress under section 124— 
Ct) sae Se oe oe te Se ee ek Se 


date on which the WTO a enters into force with 
respect to the United States, and 
(2) after bh end of 5-year period thereafter, 


shall include an Uffects ae ager ata WTO ‘Agreement 
on the interests of gg sited States, the costs and benefits to 
the United States of its participation in the WTO, and the value 
of the continued participation of the United States in the WTO. 

@) CONGRESSIONAL DISAPPROVAL OF U.S. PARTICIPATION IN THE 


= @ GENERAL RULE.—The approval of the Congress, provided 

under section 101(a), of the WTO Agreement shall cease to 

be effective if, and only if, a joint resolution described in sub- 

pec ph a "enacted into law pursuant to the provisions of 

OCEDURAL PROVISIONS._{A) The requirements of this 

ianuae are met if the joint resolution is enacted under 
jubeset ion: (c), and— 

(i) the Congress adopts and transmits the joint —— 
tion to the President betore the end of the 90-day B pened 
(excluding any day described in section 154(b) of the Trade 
Act of 1974), Oy begeiniin on the date on which the Congress 
receives a report referred to in subsection (a), and 

(ii) if the President vetoes the joint resolutio each 
House of Congress votes to override that veto on yh 
the later of the last day of the 90-day peri 
to in clause oy or the last day of the 15-day pec] pomey 
ing any described in section 154(b) of the Trade Act 
of 1974) eee on the date on which the Congress 
receives the veto message from the President. 

(B) A joint resolution to which this section applies may 
be introduced at any time on or after the date on which the 


President transmits to the Co a a described in sub- 
section (a), and before the end of the 90-day period referred 
to in subparagraph (A). 

(c) JOINT RESOLUTIONS.— 

(1) JOINT RESOLUTIONS,—For ses of this section, the 
term “joint resolution” means only a joint resolution of the 
2 Houses of Co acelin adie ies. wegeiion clause 
of which is as follows: “That the Co withdraws its 


approval, provided under section 101(a) of the Uruguay Round 
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Agreements Act, of the WTO Agreement as defined in section 
2(9) of that Act.”. 

(2) PROCEDURES.—{A) Joint resolutions may be introduced 
in either House of the Congress by any member of such House. 

(B) Subject to the provisions of this subsection, the provi- 
sions of subsections (b), (d), (e), and (f) of section 152 of the 
Trade Act of 1974 (19 U.S.C. 2192(b), (d), (e), and (f)) apply 
to joint resolutions to the same extent as such provisions apply 
to resolutions under such section. 

(C) If the committee of either House to which a joint 
resolution has been referred has not reported it by the close 
of the 45th day after its introduction (excluding any da 
described in section 154(b) of the Trade Act of 1974), su 
committee shall be automatically discharged from further 
consideration of the joint resolution and it shall be placed 
on the appropriate calendar. 

(D) It is not in order for— 


(C); or 

(ii) the House of Representatives to consider any joint 
resolution unless it has been reported by the Committee 
on Ways and Means or the committee has been discharged 
under pe ly 

(E) A motion in House of Representatives to proceed 
to the consideration of a joint resolution may only be made 
on the second legislative day after the calendar day on which 
the Member ing the motion announces to the House his 
or her intention to do so. 

(3) CONSIDERATION OF SECOND RESOLUTION NOT IN 
ORDER.—It shall not be in order in either the House of Rep- 
resentatives or the Senate to consider a joint resolution (other 
than a joint resolution received from the other House), if that 


House previously adopted a joint resolution under this 

section. 

(d) RULES OF HOUSE OF REPRESENTATIVES AND SENATE.—This 
section is enacted by the Congress— 


(1) as an exercise of the rulemaking power of the House 
of Representatives and the Senate, respectively, and as such 
is deemed a part of the rules of each House, sg agen 
and such procedures supersede other rules only to the extent 
that they are inconsistent with such other rules; and 

(2) with the full recognition of the constitutional right 
of either House to change the rules (so far as relating to 
the procedures of that House) at any time, in the same manner, 
and to the same extent as any other rule of that House. 


SEC. 126. INCREASED TRANSPARENCY. 


The Trade Representative shall seek the adoption by the Min- 
isterial Conference and General Council of procedures that will 
ensure broader application of the principle of transparency and 
clarification of the costs and benefits of tra + a actions, through 
the observance of open and equitable procedures in trade matters 
wy the Ministerial Conference and the General Council, and by 

e dispute settlement panels and the Appellate Body under the 
Dispute Settlement Understanding. 
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SEC, 127. ACCESS TO THE WTO DISPUTE SETTLEMENT PROCESS. 19 USC 3537. 


(a) IN GENERAL.—Whenever the United States is a party before 
a dispute settlement panel established a to Article 6 of 
the Dispute Settlement Understanding, Trade Representative 
shall, at each stage of the igh stipe A before the panel or the 
— Body, consult with appropriate congressional commit- 
s, the petitioner (if any) under section 302(a) of the Trade Act 
of 1974 (19 U.S.C. 2412) with re to the matter that is the 
subject of the proceeding, and relevant private sector advisory 
committees established under lecion 135 of the Trade Act of 1974 
(19 U.S.C. 2155), and shall consider the views of representatives 
of appropriate interested private sector and nongovernmental 
organizations concerning the matter. 
(b) NOTICE AND PUBLIC COMMENT.—In an aay pekeoene described 
in subsection (a), the Trade eh s 
(1) (2) promptly after the establishment of a panel, Federal 
or a request = ee WTO member country i st 
for the ¢ establishment of a panel, publish a notice in the Federal 
ter— 
(A) identifying the initial parties to the dispute, 
(B) setting forth the major issues raised we country 
po “aageon Sey the establishment of a panel and legal basis 
oO co 
. (C) pr eer the specific measures, including any 
~— or mati law cited in the request for establishment 
) an 
(D) seeking written comments from the public concern- 
ing the issues raised in the dispute; an 
(2) take into account any advice received from appropriate 
congressional committees and relevant private sector advisory 
committees referred to in subsection (a), and written comments 


received pursuant to a (1)(D), in pre United 
States submissions to or the Adie aero ody. 
(c) ACCESS TO Documents. —In roceeding enced in 
subsection os the Trade Re woaalatior es shall— 
(1) make written — —— by the United States referred 
to in subsection (b) available to the public promptly after they 


are submitted to the socal or Appellate Body, except that 
the Trade Representative is authorized to withhold from disclo- 
sure any information contained in such submissions identified 
by the provider of the information as proprietary information 
or ey tne treated es as Sosesisranp ay aoreee peerage 
request each o to pute to permit 
Trade Representative to spe oad 's written submissions 
© the panel or the Appellate B available to the public; 


(3) make each report of the panel or the 

available to the o Se ree prom: pty after it is 

members, and inform the public of such its cirulated 

(d) REQUESTS FOR NONCONFIDENTIAL SUMMARIES.—In any dis- 
Pee settlement peconenine © conducted pursuant to the Dispute 

ttlement Understanding, the Trade Representative shall request 
each party to the dispute to provide nonconfidential summaries 
of its written submissions, if that party has not made its written 
submissions public, and shall make those summaries available to 
the public promptly after receiving them. 
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Reports. 


19 USC 3538. 


(e) PuBLic FILE.—The Trade Representative shall maintain 
a file accessible to the public on each ute settlement met protecting 


to which the United States is a party that is ideo ursuant 
to the Dispute Settlement Understanding. The — s include 
all United States submissions in the proceeding and a listing of 
any submissions to the Trade olga gem op: from the public with 
respect to the proceeding, well as the rt = dispute 

settlement hid pba: yop and the 36 report of the Appellate 
(f) CONFORMING AMENDMENT.—Section 135(a\(1)(B) of the 


lees Act of 1974 (19 USC. 215 2155(a)(1(B)) is amended to read 
as follows: 

“(B) the operation of any trade agreement once entered 

into, including preparation for dispute settlement panel 

proceedings to which the United States is a party; and”, 


SEC. 128. ADVISORY COMMITTEE PARTICIPATION. 


Section 135(b)(1) of the Trade Act of 1974 (19 U.S.C. 2155(bX1)) 
is amended by ins sunsovernmental environmental and con- 
servation organizations,” after “retailers 


SEC. 129. ADMINISTRATIVE ACTION FOLLOWING WTO PANEL REPORTS. 


(a) AcTION BY UNITED STATES INTERNATIONAL TRADE 
CoMMISSION.— 

(1) ADVISORY REPORT.—If a dispute settlement 1 finds 
in an interim report under Article 15 of the Dispute Settlement 
Unders , or the Appellate Body finds in a report under 
Article 17 of that Understanding, that an action by the Inter- 
national Trade Commission in connection with a particular 
pve roceeding is not in conformi es the obligations of the 

nited States under the Antidumping + ee rrepediod Safe- 
guards t, or the ane on Subsidies and Counter- 
vailing Measures, the Trade Representative may request the 
Commission to'issue an advisory report on whether title VII 
of the Tariff Act of 1930 or title II of the Trade Act of 1974, 
as the case may be, permits the Commission to take sb 
in connection with the particular proceeding that would re 
its action not iisonaiatent with the findings of the panel A 
the Appellate Body concerning those obligations. The Trade 
Re resentative shall notify the congressional committees of 
request. 

(2) TIME LIMITS FOR REPORT.—The Commission shall 
transmit its report under paragraph (1) to the Trade Repre- 
sentative— 

(A) in the case of an interim report described in para 
graph (1), within 30 calendar da; ays after the Trade The. 
resentative requests the report; an: 

(B) in the case of a report of the a; meme Body, 
within 21 calendar days after the Trade Representative 
requests the report. 

(3) CONSULTATIONS ON REQUEST FOR COMMISSION DETER- 
MINATION.—If a majority of the Commissioners issues an 
affirmative report under paragraph (1), the Trade Representa- 
tive shall consult with the congressional committees concerning 
the matter. 

(4) COMMISSION DETERMINATION.—Notwithstanding any 
provision of the Tariff Act of 1930 or title II of the Trade 
Act of 1974, if a majority of the Commissioners issues an 
affirmative report under paragraph (1), the Commission, upon 
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the written request of the Trade Representative, shall issue 
a determination in connection with the particular proceeding 
that would render the Commission’s action described in para- 
oare (1) not inconsistent with the findings of the panel or 

ppellate Body. The Commission shall issue its determination 
not later than 120 days after the request from the Trade 
Representative is made. 

(5) CONSULTATIONS ON IMPLEMENTATION OF COMMISSION 
DETERMINATION.—The Trade Representative shall consult with 
the congressional committees before the Commission's deter- 
mination under paragraph (4) is implemented. 

(6) REVOCATION OF ORDER.—If, by virtue of the Commis- 
sion’s determination under paragraph (4), an antidumping or 
countervailing duty order with respect to some or all of the 
imports that are subject to the action of the Commission 
described in paragraph (1) is no longer supported by an affirma- 
tive Commission determination under title VII of the Tariff 
Act of 1930 or this subsection, the Trade Representative may, 
after consulting with the congressional committees under para- 
graph (5), direct the administering authority to revoke the 
antidumping or countervailing duty order in whole or in part. 

(7) MODIFICATION OF ACTION UNDER TITLE II OF TRADE 
ACT OF 1974.—Section 204(b) of the Trade Act of 1974 (19 
U.S.C. 2254(b)) is amended by adding at the end the following 
new paragraph: 

(3) Notwithstanding paragraph (1), the President may, 
after receipt of a Commission determination under section 
129(a)(4) of the Uruguay Round Agreements Act and consulting 
with the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate, 
reduce, modify, or terminate action taken under section 203.”. 
(b) ACTION BY ADMINISTERING AUTHORITY.— 

(1) CONSULTATIONS WITH ADMINISTERING AUTHORITY AND 
CONGRESSIONAL COMMITTEES.—Promptly after a report by a_ Reports. 
dispute settlement panel or the Appellate Body is issued that 
contains findings that an action by the administering authority 
in a proceeding under title VII of the Tariff Act of 1930 is 
not in conformity with the obligations of the United States 
under the Antidumping ment or the ment on Sub- 
sidies and Countervailing Measures, the Trade Representative 
shall consult with the administering authority and the congres- 
sional committees on the matter. 

(2) DETERMINATION BY ADMINISTERING AUTHORITY.—Not- 
ee provision of the Tariff Act of 1930, the admin- 
istering authority shall, within 180 days after receipt of a 
written request from the Trade Representative, issue a deter- 
mination in connection with the particular proceeding that 
would render the administering authority's action described 
in paragraph (1) not inconsistent with the findings of the panel 
or the Appellate Body. 

(3) CONSULTATIONS BEFORE IMPLEMENTATION.—Before the 
administering authority implements any determination under 
paragraph (2), the Trade Representative shall consult with 
the administering authority and the congressional committees 
with res to such determination. 

(4) ‘ATION OF DETERMINATION.—The Trade Rep- 
resentative may, after consulting with the administering 
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authority and the congressional committees under paragraph 

(3), direct the administering authority to implement, in whole 

or in part, the determination made under paragraph (2). 

(c) EFFECTS OF DETERMINATIONS; NOTICE OF 
IMPLEMENTATION.— 

(1) EFFECTS OF DETERMINATIONS.—Determinations concern- 
ing title VII of the Tariff Act of 1930 that are es 
under this section shall apply with respect to iquidated 
entries of the subject merc. ise (as defined in section 771 
of that Act) that are entered, or withdrawn from warehouse, 
for consumption on or after— 

(A) in the case of a determination by the Commission 
under subsection (a)(4), the date on which the Trade Rep- 
resentative directs the administering authority under su 
section (a)(6) to revoke an order pursuant to that 
determination, and 

(B) in the case of a determination by the administering 
authority under subsection (b)(2), the date on which the 
Trade Representative directs the administering authority 
under subsection (b)(4) to implement that determination. 


sea (2) NOTICE OF IMPLEMENTATION.— 
De “0 (A) The administering authority shall publish in the 


Federal Register notice of the implementation of any deter- 
mination made under this section with respect to title 
VII of the Tariff Act of 1930. 

(B) The Trade Representative shall publish in the Fed- 
eral Register notice of the implementation of any deter- 
mination made under this section with respect to title 
II of the Trade Act of 1974, 

(d) OPPORTUNITY FOR COMMENT BY INTERESTED PARTIES.—Prior 
to issuing a determination under this section, the administering 
authority or the Commission, as the case may be, shall provide 
interested parties with an opportunity to submit written comments 
and, in appropriate cases, may hold a hearing, with respect to 
the determination. 

(e) JUDICIAL OR BINATIONAL PANEL REVIEW.— 

(1) REVIEW OF DETERMINATIONS ON RECORD.—Section 
516A(a\(2) of the Tariff Act of 1930 (19 U.S.C. 1516a(a\(2)) 


ieee bparagraph (A))— 

in su i 

(i) in sube m8 (I) by striking “(B), or” and insert- 
ing “(B)”, and 


Gi) by adding after subclause (II) the following: 
“(IIT) notice of the implementation of any 
determination described in clause (vii) of subpara- 
graph (B), or”; and 
(B) in subparagraph (B), by adding at the end the 
following new clause: 
“(vii) A determination by the administering author- 
or the Commission under section 129 of the 
ruguay Round ments Act concerning a deter- 
mination under title VII of the Tariff Act of 1930.”. 
(2) TIME LIMITS FOR CASES INVOLVING FREE TRADE AREA 
COUNTRIES.—Section 516A(a)(5) of the Tariff Act of 1930 (19 
U.S.C. 1516a(a)\(5)) is amended by adding at the end the follow- 
ing new subparagraph: 
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“(E) For a determination described in clause (vii) of 
paregragh (2B), the 31st day after the date on which 
notice of the im entation of the determination is pub- 
lished in the Federal Register.” 
(3) REVIEW OF CASES INVOLVING FREE TRADE AREA COUNTRY 
MERCHANDISE.—Section 516A(g\(8)AXi) of the Tariff Act of 1930 
(19 U.S.C. 1516a(gX8XAXi)) is amended by striking “sub- 
pers ph (A) or (B)” and inserting “subparagraph (A), (B), 
or (E)”. 
SEC, 130, EFFECTIVE DATE. 19 USC 3531 


This subtitle and the amendments made by this subtitle take ~~ 
effect on the date on which the WTO Agreement enters into force 
with respect to the United States. 


Subtitle D—Related Provisions 


SEC, 131. WORKING PARTY ON WORKER RIGHTS. President. 


(a) IN GENERAL—The President shall seek the establishment '? YS°**°!- 
in the GATT 1947, and, upon entry into force of the WTO Agreement 
with respect to the United States, in the WTO, of a working party 
to examine the relationship of internationally recognized worker 
rights, as defined in section 502(a\4) of the Trade Act of 1974, 
to the articles, objectives, and related instruments of the GATT 
1947 and of the 3 ively. 

(b) OBJECTIVES OF WORKING PARTY.—The objectives of the 
United States for the working party described in subsection (a) 
are to— 

(1) explore the linkage between international trade and 
Sepa ae Sa sare worker rights, as defined in section 
502(aX4) of Trade Act of 1974, ing into account dif- 
ferences in the level of development among countries; 

(2) examine the effects on international trade of the system- 
atic denial of such rights; 

(3) consider ways to address such effects; and 

(4) develop methods to coordinate the work program of 
the working party with the International Labor Organization. 
(c) REPORT TO CONGRESS.—The President shall report to the 

— not later than 1 year after the date of the enactment 

of thi Act, on the progress made in establishing the bcagaor' 

party under this section, and on United States objectives wi 

respect to the working party’s work program. 

SEC. 132. IMPLEMENTATION OF RULES OF ORIGIN WORK PROGRAM. 19 USC 3552. 


If the President enters into an agreement developed under 
the work program described in Article 9 of the ent on 
Rules of Ori referred to in section 101(d)(10) President 
ner implement United States obligations under such an agreement 
er United States law only a to authority granted to 
the President for that purpose by law enacted after the effective 
date of this title. 
SEC. 133. MEMBERSHIP IN WTO OF BOYCOTTING COUNTRIES. 19 USC 3553. 


It is the sense of the Congress that the Trade Representative 
should vigorously oppose the admission into the World Trade 
pe gain of any country which, through its laws, regulations, 
official policies, or governmental practices, fosters, imposes, com- 
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President. 
19 USC 3554. 


19 USC 3555. 


plies with, furthers, or supports any boycott described in section 

8(a) of the Export Administration Act of 1979 (50 U.S.C. App. 

2407(a)) (as in effect on August 20, 1994), including requiring 

or encouraging entities within that country to refuse to do business 

with persons who do not comply with requests to take any action 
rohibited under that section. 


SEC, 134. AFRICA TRADE AND DEVELOPMENT POLICY. 


(a) DEVELOPMENT OF POLICY.—The President should develop 
and implement a comprehensive trade and development policy for 
the countries of Africa. 

(b) REPORTS TO CONGRESS,—The President shall, not later than 
12 months after the date of the enactment of this Act and annually 
thereafter for a period of 4 years, submit to the Committee on 
Ways and Means and the Committee on Foreign Affairs of the 
House of Representatives, the Committee on Finance and the 
Committee on a Relations of the Senate, and other appro- 
priate committees of the Congress, a report on the steps taken 
to carry out subsection (a). 


SEC. 135. OBJECTIVES FOR EXTENDED NEGOTIATIONS. 


(a) TRADE IN FINANCIAL SERVICES.—The principal negotiating 
objective of the United States in the extended negotiations on 
financial services to be conducted under the auspices of the WTO 
is to seek to secure commitments, from a wide range of commercially 
important develo’ and developing countries, to reduce or elimi- 
nate barriers to supply of financial services, including barriers 
that deny national treatment or market access by restricting the 
establishment or operation of financial services providers, as the 
condition for the United States— 

(1) offering commitments to provide national treatment 
and market access in each of the cial services subsectors, 


d 

(2) making such commitments on a most-favored-nation 

asis. 

(b) TRADE IN BASIC TELECOMMUNICATIONS SERVICES.—The prin- 
cipal pepotinting observe of the United States in the extended 
oe on basic telecommunications services to be conducted 
under the auspices of the WTO is to obtain the opening on non- 
discriminatory terms and conditions of foreign markets for basic 
telecommunications services through facilities-based competition or 
through the resale of services on existing networks. 

(c) TRADE IN CiviL AIRCRAFT.— 

(1) NEGOTIATIONS.—The principal negotiating objectives of 
the United States in the extended negotiations on trade in 
civil aircraft to be conducted under the auspices of the WTO 
are— 


(A) to obtain competitive opportunities for United 
States exports in foreign markets substantially equivalent 
to those afforded to os products in the United States, 

(B) to obtain the reduction or elimination of specific 
tariff and nontariff barriers, including through — 
membership in the ment on Trade in Civil Aircraft 
and in the US-EC bilateral agreement for large civil 
aircraft, 

(C) to maintain vigorous and effective disciplines on 
subsidies practices with respect to civil aircraft products 
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under the Agreement on Subsidies and Countervailing 
Measures referred to in section 101(d)(12), 

(D) to maintain the sc ope and coverage on indirect 
support as specified in the US-EC bilateral agreement 
en eodinta temened ith 

tain are. wi t to 

— ‘pms programs in the evil sient sscier, Both 
Suey greater government disclosure with respect to the 
taxpayer moneys and higher financial disclosure 
siinnile for companies receiving government supports 
(including disclosure comparable to that required under 


ay States oon ities laws). , ae 
EFINITIONS.—For purposes 0 pemare 
(A) the term “ “civil amreraft” nip products to 
which the Agreement on ag ed in in Civil pire cmpelies, 
(B) the term civil aircraft” 
given that term in II to the US-EC bila 
agreement, 
(C) the term “indirect support” means indirect govern- 


ment support as defined in Ae II to to the US-EC bilateral 


agreement, 

(D) the term “Agreement on Trade in Civil Aircraft” 
be tn Conigtaee iniiee aselion Saf ies ‘rsa Agroenests 

0 ss under section 2 o} e nts 

Act of 1979, and 

(E) the — ety — er ee the 
Agreement eg ag. e Application o Agree- 
ment on Trade in Civil Aircraft Between the European 
Economic poet oe and the Government of the United 
States of America on trade in large civil aircraft, entered 
into on July 17, 1992. 


SEC. 136. REPEAL OF TAX ON IMPORTED PERFUMES; DRAWBACK OF 
TAX ON DISTILLED SPIRITS USED IN PERFUME 
MANUFACTURE. 


(a) REPEAL OF TAX ON IMPORTED PERFUMES.—Subsection (a) 
- section 5001 of the Internal Revenue Code of 1986 is amended 26 USC 5001. 
by pl ge eragrapl (3) and redesignating the following para- 
graphs acco: ly 
(b) DRAWBACK OF TAX ON DISTILLED SPIRITS USED IN PERFUME 
MANUFACTURE.—Sections 5131(a), 5132, 5134(c)(1), and 7652(g) of 
such Code are each amended by striking “ or flavoring extracts” 26 USC 5131, 
and inserting “flavoring extracts, or perfume”. 5182, 5134, 7652. 
(c) CONFORMING AMENDMENTS.— 
(1) Subsection ed of section 5002 of such Code is amended 26 USC 5002. 
by striking Ler Saga (1) and redesignating the following para- 
graphs according 
(2) Subsection (f) of section ae - ee is a 26 USC 5005. 
ys “section 5001(a ” in paragrap 
(3) and ins ring section 5001(a)(5) and (6)”, and 
(B) by s “section 5001(a)(5)” in paragraph (4) 
and inserting noon, 5001(a)(4)”. 
(3) Subsection (b) of section 5007 of such Code is amended 26 USC 5007. 
to read as follows: 
“(b) COLLECTION OF TAX ON IMPORTED DISTILLED SPIRITS.— 
The internal revenue tax imposed by section 5001(aX1) and (2) 
upon imported distilled spirits shall be collected by the Secretary 
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26 USC 5007. 


26 USC 5001 
note. 


19 USC 3556. 


19 USC 3551 
note. 


and deposited as internal revenue collections, under such - 
tions as the Secretary may prescribe. — 5688 s be 
ha hy the disposition of imported s 
(4) Paragraph (3) of section 5007 ae of an Code is amended 
by s section 5001(a)(5), (6), and (7)” and inserting “sec- 
tion 5001(a)(4), (5), and (6)”. 
(5) Paragraph (1) of section 5061(b) of such Code is 
amended to read as follows: 
“(1) section 5001(a)(4), (5), or (6),”. 
(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 1995. 


SEC. 137. CERTAIN NONRUBBER FOOTWEAR. 


In the case of nonrubber footwear imported from Brazil— 
(1) bog! - I ease to Treasury Decision 74-233, dated 
September 9, 1 
(2) in nia entered, or withdrawn from warehouse for 
consumption, on or before October 28, 1981, and 
(3) with respect to which entries are " unliquidated on the 
date of the enactment of this Act, 
countervailing duties shall be assessed at rates equal to the aucune 
of the cash deposit of the estimated counterv duties 
on such footwear at the time of entry or withdrawal from w pa 
for consumption. Interest on underpayments of amounts required 
to be deposited as countervailing duties shall be paid in accordance 
with section 778 of the Tariff Act of 1930 (19 U.S.C. 1677g). 


SEC. 158. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in section 136(d) and 
subsection (b) of this section, this subtitle and the amendments 
made by this subtitle take effect on the date of the enactment 
of this Act. 

(b) SECTIONS 182 AND 135.—Sections 182 and 135 take effect 
on the date on which the WTO Agreement enters into force with 
respect to the United States. 


TITLE II—ANTIDUMPING AND 
COUNTERVAILING DUTY PROVISIONS 


SEC. 201. REFERENCE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Tariff Act of 1930. 


Subtitle A—General Provisions 


SEC. 211. ACTION WITH RESPECT TO PETITIONS. 


(a) COUNTERVAILING DUTY INVESTIGATIONS.—Section 702(b) (19 
U.S.C. 1671a(b)) is amended— 
(1) in iene be by sake “subsection 702(b\1)” and 
and 
(2) by adding at ie end the following: 
“(4) ACTION WITH RESPECT TO PETITIONS. — 
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“(A) NOTIFICATION OF GOVERNMENTS.—Upon receipt of 
a petition filed under paragraph (1), the administering 
a tity ‘a: - 

“(i) no overnment of any exporting country 
named in the vette by delivering a public version 
of the petition to an appropriate representative of such 
country; 

“(ii) provide the government of any exporting coun- 
try named in the petition that is a Subsidies ment 
country an opportunity for consultations with respect 
to the petition. 

“(B) ACCEPTANCE OF COMMUNICATIONS.—The admin- 
istering authority shall not accept any unsolicited oral or 
written communication from any person other than an 
interested p. described in section Me (C), (D), (E), 
(F), or (mM ore the administering authority makes its 
decision whether to initiate an and subseci except as 
provided in a lame, eg (Ai) and ection (cX4XD), 
and except for status of the a 
ia authority's consideration es the petition. 

“(C) NONDISCLOSURE OF CERTAIN INFORMATION.—The 
administering authority and the Commission shall not dis- 
close information with regard to Ro draft petition sub- 
mitted ae review and comment before it is filed under 


ph (1).”. 
(b) | ein sis INVESTIGATIONS.—Section 732(b) (19 U.S.C. 
1673a(b)) is amended by adding at the end the following: 
3) ACTION WITH RESPECT TO PETITIONS.— 

“(A) NOTIFICATION OF GOVERNMENTS.—Upon receipt of 
a a ae filed hecr a ver paragraph (1), the administering 
authority shall government of any exporting 
country named in nie, petition by delivering a public version 
of the petition to an appropriate representative of such 
coun 

“(B) ACCEPTANCE OF COMMUNICATIONS.—The admin- 
istering authority shall not accept any unsolicited oral or 
written communication from any person other than an 
interested party described in section 771(9) reggae (D), (E), 
(F), or (G) before the administering authority makes its 
decision whether to initiate an investigation, except as 
provided in subsection (c4XD), and ea thr for inquiries 
reg: the status of the administering authority’s 
consideration of the petition. 

“(C) NONDISCLOSURE OF CERTAIN INFORMATION.—The 
administering authority and the Commission shall not dis- 
close information with regard to bees draft petition sub- 
mitted for review and comment before it is filed under 
paragraph (1).”. 

SEC. 212. PETITION AND PRELIMINARY DETERMINATION. 


(a) GENERAL REQUIREMENTS,— 
(1) COUNTERVAILING DUTY PETITION.—Section 702(c) (19 
U.S.C. 1671a(c)) is amended to read as follows: 
“(c) PETITION DETERMINATION.— 
“(1) IN GENERAL.— 
“(A) TIME FOR INITIAL DETERMINATION.—Except as we 
vided in subparagraph (B), within 20 days after the 
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on which a petition is filed under subsection (b), the admin- 
istering authority shall— 

“(i) after examining, on the basis of suurees readily 
available to the administering authority, the accuracy 
and rset non er the evidence provided in the petition, 
determine ther the petition alleges the elements 
necessary for the imposition of a duty under section 
_ a contains con pier reasonably : oreee 
to oon sup rting the allegations, a 

“a di termine te if the petition has been filed by 
or on bebo of the industry. 

“(B) EXTENSION OF TIME.—In any case in which the 
administering authority is required to poll or otherwise 
determine support for the a Detenon. by the industry age 
paragraph (4)(D), the administering authority ma, 
exceptional circumstances, apply subparagraph "A * 
substituting ‘a maximum of 40 ey for ‘20 days’. 

“(C) TIME LIMITS WHERE PETITION INVOLVES SAME MER- 
CHANDISE AS AN ORDER THAT HAS BEEN REVOKED.—If a 
nents. is filed under this section with 7 ad to merchan- 

ise that was the subject merc 

“(i) a countervailing duty nian’ that was revoked 
under section 751(d) in the 24 months preceding the 
date the petition is filed, or 

“(ii) a suspended investigation that was terminated 
under section 751(d) in the 24 months preceding the 
date the petition is filed, 

the administering authority and the Commission shall, to 
the maximum extent practicable, expedite any investigation 
initiated under this section with respect to the petition. 
“(2) AFFIRMATIVE DETERMINATIONS.—If the determinations 
under clauses (i) and (ii) of Paragrap ph (1A) are affirmative, 
the administering authority s initiate an investigation to 
determine whether a countervailable subsidy is being provided 
with respect to the subject me: 
“(3) NEGATIVE yee gerne —If the determination 
— _clause (i) or (ii) o agian ph (1A) is negative, the 
istering au hare ype dismiss the petition, terminate 
the proceeding, and notify the petitioner in writing of the 
reasons for the determination. 
“(4) DETERMINATION OF INDUSTRY SUPPORT,— 

“(A) GENERAL RULE.—For purpose of this subsection, 
the cpg J authority shall determine that the — 
tion has been filed by or on behalf of the ho suppor 

“(i) the domestic producers or workers who su 
the petition account for at least 25 percent o' 
total ction of the domestic like product, and 

ii) the domestic producers or workers who sup- 
port the A orca account for more than 50 percent 
of the production of the domestic like product produced 
by that portion of the industry expressing support for 
or opposition to the petition. 

“(B) CERTAIN POSITIONS DISREGARDED.— 

; Phe ee RELATED TO under eS 

n determining lustry port er subp 

(A), the administering autho bell. disveward £ the 

position of domestic producers w: ees the petition, 
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if such producers are related to foreign producers, as 
defined in section 771(4)(B\ii), bite g such demaet: 
producers demonstrate that their interests as domestic 
——— would be mop ep A affected by the imposi- 
tion of a countervailing du 

_ “Gi) PRODUCERS WHO ARE imPorrzns —The ae 
istering authority may disregard sition of domes- 
. producers o a domestic like seoduet who are 


“C tages Aaither 8 oes REGIONAL INDUSTRIES —If the 
tition t is a regio nage 
the acstinlalestng authority determine whether the 
tition has been filed by or on behalf of the industry 
by oy ees : subparagraph (A) on the basis of production 


“(D) POLLING THE INDUSTRY.—If the petition does not 
establish aural of domestic producers or workers account- 
ing for more than ol age of the total production of 
the domestic like product, the administering authority 


shall— 
“(i) poll the ee we ey on other information 
in order to 29pm is support for the petition 


a ee (A), or 
ii) if devs ‘number of producers in 
the industry, the ‘situa authority may deter- 
mine industry papi: for the petition by using any 
statistically valid sampling method to poll the industry. 
“(E) COMMENTS BY INTERESTED PARTIES.—Before the 
administering authority makes a determination with 
respect to initiating an investigation, any person who would 
qualify as an interested party under section 771(9) if an 
investigation were initiated, may submit comments or 
information on the issue of ay support. After the 
administering authority makes a determination with 
respect to initiating an investigation, the determination 
egording arding industry support shall not be reconsid 
DEFINITION OF DOMESTIC PRODUCERS OR WORKERS.— 
For purposes of this subsection, the term ‘domestic producers 
or workers’ means those interested parties who are eligible 
to file a petition under subsection (b)(1)(A).”. 
(2) DUMPING DUTY PETITION.—Section 732(c) (19 U.S.C. 
1673a(c)) is amended to read as follows: 
“(c) PETITION DETERMINATION.— 
“(1) IN GENERAL.— 
“(A) TIME FOR INITIAL DETERMINATION.—Except as pro- 
vided in subparagraph (B), within 20 days after the date 
on which a ort shall is filed under subsection (b), the admin- 


bearing 
. ahs enaising, pee bene x surens rondily 
availa to administering authority, accurai 
of the evidence Berea the tition, 
pire age ther the petition alleges the e nts 


gif for the i dion of 6 & under section 

ba and contains i tion reaso > Aer available to 
he ne the allegations, 

ii) determine if petition has ool filed by 


or on behalf of the industry. 
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“(B) EXTENSION OF TIME.—In any case in which the 

inistering authority is required to poll or otherwise 
determine muppet for the petition by the industry under 
paragraph (4)(D), the administering authority may, in 
exceptional circumstances, apply ay. al (A) by 

substituting ‘a maximum of 40 ays’ for ‘20 if 

“(C) TIME LIMITS WHERE PETITION INVOLVES SAME MER- 
CHANDISE AS AN ORDER THAT HAS BEEN REVOKED.—If a 
petion is filed under this section with respect to merchan- 

nee oe catia d = finding tha 

i) an anti ping duty order or i t 

was revoked under section Fei) in the 24 months 
preceding the date the petition is filed, or 

“(ii) a suspended investigation that was terminated 
under section 751(d) in the 24 months preceding the 
date the petition is filed, 

the administering authority and the Commission shall, to 

the maximum extent practicable, expedite any investigation 

initiated under this section with t to the petition. 

“(2) AFFIRMATIVE DETERMINATIONS,—If the determinations 
under clauses (i) and (ii) of p; ph (1A) are affirmative, 
the administering authority initiate an investigation to 
determine whether the subject merchandise is being, or is likely 
to be, sold in the United States at less than its fair value. 
anda) NEGATIVE Se ok cnc tae peses races 

er clause (i) or (ii) of paragra is negative, the 
administering authority shall domes the petition, terminate 
the proceeding, and notify the petitioner in writing of the 
reasons for the determination. 

“(4) DETERMINATION OF INDUSTRY SUPPORT,— 

“(A) GENERAL RULE.—For purnowss of this subsection, 
the administering authority shall determine that the peti- 
tion has been filed by or on behalf of the industry, if— 

“(i) the domestic producers or workers who —— 
the petition account for at least 25 percent of the 
total production of the domestic like product, and 

ii) the domestic producers or workers who sup- 
port the petition account for more than 50 percent 
of the production of the domestic like product produced 
by that portion of the industry expressing support for 
or iy ere to the petition. 

“(B) CERTAIN POSITIONS DISREGARDED.— 

; Ph cierto RELATED TO ee er intone SR 

n determining industry support er subp: 
(A), the administering authaet shall pz 
position of domestic producers who oppose the petition, 
if such producers are related to foreign producers, as 
defined in section 771(4)(B)ii), unless such domestic 
producers demonstrate that their interests as domestic 
producers would be adversely affected by the imposi- 
tion of an antidumping duty order. 

“(ii) Be sa bag ARE os pcan Rp aecuin - 
istering authority may disregard position of domes- 
tic producers of a domestic like product who are 
importers of the subject merchandise. 

“(C) SPECIAL RULE FOR REGIONAL INDUSTRIES.—If the 
petition alleges the industry is a regional industry, the 
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administering authority shall determine whether the peti- 

tion has been filed by or on behalf of the industry by 

applying subparagraph (A) on the basis of production in 
n. 

“(D) POLLING THE INDUSTRY.—If the petition does not 
establish ge tah of domestic producers or workers account- 
ing for more than coh egg of the total production of 
the domestic like p the administering authority 


“(i) poll the industry or rely on other information 
in order to determine if there is support for the petition 
as b bom age. fe (A), or 

ii) if a large ee of producers in 
the industry, the mini eal ont neg Sy = Mngpem pnd 
mine industry a Bye for the coniian 
statistically valid sampling method to poll the ind ite. 
“(E) COMMENTS BY INTERESTED PARTIES.—Before the 

administering authority makes a determination with 


qualify as an interested party under section 771(9) if an 
investigation were initiated, may submit comments or 
information on the issue of industry support. After the 
administering authority makes a determination with 
respect to initiating an investigation, the determination 
regarding industry support shall not be reconsidered. 
“(5) DEFINITION OF DOMESTIC PRODUCERS OR WORKERS.— 
For purposes of this subsection, the term ‘domestic producers 
or workers’ means those interested parties who are eligible 
to file a petition under subsection (bX1KA).”. ¥ 
(b) ATION BY THE COMMISSION OF REASONABLE 
INDICATION OF INJURY; PRELIMINARY DETERMINATION BY THE 
ADMINISTERING AUTHORITY.— 
(1) COUNTERVAILING DUTY INVESTIGATIONS.— 
(A) Section 703(a) (19 U.S.C. 1671b(a)) is amended 
to read as follows: 
“(a) DETERMINATION BY COMMISSION OF REASONABLE INDICA- 
TION OF INJURY.— 
“(1) GENERAL RULE.—Except in the case of a petition dis- 
So by the pepper nagers pecan: Shr oe under section rap (2) 
ommission, wi time in paragra 
shall determine, based on the information available to it at 
the time of the determination, whether there is a reasonable 
indication that— 
“(A) an industry in the ae a States— 
“(i) is ma’ 
“(ii) is threatened with cutecal i injury, or 
“(B) the establishment of an industry in the United 


States is materially retarded, 
lege hp of the subject’ merchandise, and that 
imports of the merchandise are not neg . If = 


Commission finds ap sodmnnteiny imports of the subject merc 
negligible or otherwise makes a negative determination cater 
this h, the investigation shall be terminated. 
2) TIME FOR COMMISSION DETERMINATION.—The Commis- 
heen CaS saee he Sn were Peer (1)— 
“(A) in the case of a petition filed under section 702(b)— 
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GD rf the time has been extended pursuant to 
section 702(c1)B), within 25 days after the date on 
which the Commission receives notice from the admin- 
istering authority of initiation of the investigation, and 
“(B) in the case of an investigation initiated under 

section 702(a), within 45 days after the date on which 
the Commission receives notice from the administering 
authority that an investigation has been initiated under 
such section.”, 

(B) Section 705(bX1) (19 ange gate) Pe 
amended by adding at the end nig, Aig 
Commission Pcs Bg that senuuts se ‘the su pe mer 
chandise are negligible, the investigation shall 


(C) — 703(b) a U.S.C. 1671b(b)) is amended— 


(i) in paragraph (1)— 
cB by “85 days after the date on Na 
the petition is filed under section 702(b)” and 
inserting “65 days after the date on which the 
administering authority initiates an investigation 
unt oy striking “bes inft and 
s t information” insert- 
ing “information”; and 
en (IIT) by s _ a ie penteneg: 3 aa 
ii) in paragra) , striking s after 
the date on which the begat pe is filed iadien pection 
702(b)” and inserting days after the date on which 


the ester tag authority initiates an investigation 
under section 702(c)”. ad we 


(D) Section 703(c\(1) (19 U.S.C. ghee a hg amended 

by striking “150th day after the date on whic deh day 
is filed under section 702(b)” and inserting or 
sfier the date on which the administering authority init 
ates an investigation under section 702(c)”. 
: or nag rae 7O0200X8) gous S.C. ring * ay is mended 
y s enty days” inse’ “5 da r 

date on which the administeri rity Initiates an 
investigation under subsection (c),”. 

(F) Section 703(f) (19 U.S.C. 1671b() is amended to 
read as follows: 

“f) NOTICE OF DETERMINATION.—Whenever the Commission 
or the administering authority makes a determination under this 
section, the Commission or the administering authority, as the 
case may be, shall notify the petitioner, and other parties to the 
investigation, and the Commission or the administering authority 
(whichever is appropriate) of its determination. The a tering 
authority shall include with such notification the facts and conclu- 
sions on which its determination is based. Not later than 5 da 
after the date on which the determination is required to be made 
under subsection (a2), the Commission shall transmit to the 
administering authority the facts and conclusions on which its 
determination is based. 

(2) ANTIDUMPING DUTY INVESTIGA’ 
(A) Section 733(a) (19 USC. ‘1673b(a)) is amended 
to read as follows: 
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“(a) DETERMINATION BY COMMISSION OF REASONABLE INDICA- 
TION OF INJURY.— 

“(1) GENERAL RULE.—Except in the case of a petition dis- 
ae . by agi authority under section shag 
ommission, wi time specified in in paragra 
shall determine, based on the information available to it at 
the time of the determination, whether there is a reasonable 

indication that— 
“(A) an industry in the ane States— 

“(i) is materially inj 

“(ii) is threaiased with miktersh’ injury, or 
“(B) the establishment of an industry in the United 

States is materially retarded, 

by reason of imports of the of the subject merchandise and that 
imports of the se merchandise are not negli i, 

Commission finds that imports of the subject 
—_ wit otherwise makes a negative determination ite 

h, the investigation shall be terminated. 
2) Rice COMMISSION DETERMINATION.—The Commis- 
sion shall make the determination described in paragraph (1)— 
“(A) in the. cme = a petition filed under section 732(b)— 
“(i) within ays after the date on which the 
petition is filed, 

“(ii i) if the time has been extended pursuant to 
section 732(cX1)(B), within 25 days after the date on 
which the Commission receives notice from the admin- 
istering authority of initiation of the investigation, and 
“(B) in the case of an investigation initiated under 

section 732(a), within 45 days after the date on which 
the Commission receives notice from the adminis stering 
authority that an investigation has been initiated under 


such section.”. 

(B) Section a yh a vg Meaty on 
amended by addi t the e 
Commission decmentioas that Spots Sa Fan waht: mane — 


chandise are negligible, the investigation shall 
terminated.”. 

(C) Section 733(bX1) (19 U.S.C. 1673b(b\1)) is 
amended— 


(i) in ig emer h (A)— 
by striking. “160 days after the date on 

when a petition is filed under section 732(b)” and 
inserting “140 days after the date on which the 
administering authority initiates an investigation 
under — 732(c)": and 

(II) by striking “best information” and insert- 

ig “information”; and 


h (B)— 
striking “120” and inserting “100°; 
he iking “100” and ins “80”; and 
triking - j —s. 


(D) Geiser ath ty (19 U.S.C. 1673b(X 1) i is amended 
by striking “210th day after the date on which a petition 
is filed under section 732(b)” and inserting “1 ay 
after the date on which the administering authority initi- 
ates an investigation under section 732(c)”. 
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(E) Section 733(f) (19 U.S.C. 1673b(f)) is amended to 
read as follows: 

“(f) NOTICE OF DETERMINATION.—Whenever the Commission 
or the administering authority makes a determination under this 
section, the Commission or the administering authority, as the 
-case may be, shall notify the petitioner, and other parties to the 
investigation, and the Commission or the administering authority 
(whichever is appropriate) of its determination. The administering 
authority shall include with such notification the facts and conclu- 
sions on which its determination is based. Not later than 5 da 
after the date on which the determination is required to be made 
under subsection ar. = Commission shall transmit to the 
administering autho af the facts and conclusions on which its 
determination is based 


SEC, 213. DE MINIMIS DUMPING MARGIN. 


(a) PRELIMINARY DETERMINATIONS,—Section 733(b) (19 U.S.C. 
tail hy amended by adding at the end the following new 


M3) DE MINIMIS DUMPING MARGIN.—In making a determina- 
tion under this subsection, the administering authority shall 
disregard any weighted average dumping margin that is de 
minimis. For purposes of the preceding sentence, a weighted 
average dumping is de minimis if the administering 
authority perce Si t it is less than 2 percent ad valorem 
or me equivalent specific rate for the subject merchandi 
(b) FINAL aa rei —Section 735(a) (19 U.S.C. 

sr a amended by adding at the end the following new 


M4) DE MINIMIS DUMPING MARGIN.—In making a determina- 
tion — this ie the ———s ——7 i 
disregard any weighted average ing margin that is de 
minimis as defined in section 733(b)(3).”. 3) 
SEC. 214, CRITICAL CIRCUMSTANCES. 


(a) COUNTERVAILING DuTY INVESTIGATIONS.— 
(1) PRELIMINARY DETERMINATIONS.—Section 703(e\1) (19 
U.S.C. ee ae, is amended— ‘ 6 ie aici 
in matter preceding su ry strik- 
ing “best informetiod” and ineertices Snfrmation”. and 
(B) by amending subparagraphs (A) and (B) to read 
as follows: 
“(A) the alleged countervailable subsidy is inconsistent 
with the Subsidies Agreement, and 
“(B) there have been massive ms of 4 of the subject 
merchandise over a relatively short pe 
(2) FINAL DETERMINATIONS.—(A) goed 705(aX2) (19 
U.S.C. 1671d(a)(2)) is amended— 
(i) in supparseraph (A) by inserting “Subsidies” before 
men 
(ii) in sub h (B) by s class or kind 
of merchandise involved” Set Geerting dsoeh iesshen 


dise” 
(B) Section 705(b\(4XA) (19 U.S.C. 1671d(b)(4)) is amended 
to read as follows: 
“(A) COMMISSION STANDARD FOR RETROACTIVE 
APPLICATION.— 
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“(i) IN GENERAL.—If the finding of the administer- 
ing authority under subsection (a2) is affirmative, 
then the final determination of the Commission shall 
include a finding as to whether the imports subject 

to the affirmative determination under subsection 
(ex2) are likely to undermine seriously remedial 
effect of the countervailing duty ula to be issued 
under section 706. 

“(ii) FACTORS TO CONSIDER.—In making the evalua- 
tion under clause (i), the Commission shall consider, 
among other factors it considers relevant— 

aD ar Ce ie re 
oy rapid increase in inventories of the 


im a 

oe i ay falvafoct of the cow rvaling duty oder 
rem effect o: coun uty order 

will be seriously und 


(1) PRELIMINARY DETERMINATIONS.—Section 733(e)(1) (19 
U.S.C. ge Higa a is amended— ae fcneti wil 
in matter ye y, 8 
ing infoensation” eertun “edewais tion”; 
Pl by amending snaeseraie® (A) and (B) to = 
as 
“(A\(i) there is a “punts of ov and material injury 
by reason of dumped rts in the United States or else- 
where of the Reva tapten 
“(ii) the person by whom, or for whose account, the 
was imported knew or should have known 
that the exporter was se the subject merchandise at 
less than its fair value that there was likely to be 
material injury by reason of such sales, and 
“(B) there have been massive imports of the subject 
merchandise over a relatively short period.”. 
(2) FINAL DETERMINATIONS.—(A) PSection 735(aX3) (19 
U.S.C, 1673d(aX3)) is amended— 
ier yy ree of subpara: ph (A}— 
material injury by reason 
of deinad ‘on after “history of dumpi 
ip Bye “class or kind of the me 
Sect is subject of the investigation” and otine 
“su 
(ii) in clause (ii) of | (A) by striking “mer- 
chandise which is the subject of ss investigation at less 
than its fair value” and inserting “subject merchandise 
st lose than ite fair vattas aad that thdre gould he taaterial 
Moe ee 
lii) in aragral 
oe Se is the the investigation Reape Gosia 
«, yject merc’ 
(B) Section TSEOXANA) (19 U.S.C. 1678d(b\(4)(A)) is 
amended to read as follows: 
“(A) COMMISSION STANDARD FOR RETROACTIVE 
APPLICATION.— 
“(i) IN GENERAL.—If the finding of the administer- 
ing authority under subsection (a)(3) is affirmative, 
then the final determination of the Commission shall 
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include a finding as to whether the imports subject 
to the affirmative determination under subsection 
(a)(3) are likely to undermine seriously the remedial 
effect of the antidumping duty order to be issued under 
section 736. 

“(ii) FACTORS TO CONSIDER.—In making the evalua- 
tion under clause (i), the Commission shall consider, 
among other factors it considers relevant— 

“(I) the timing and the volume of the imports, 
“ID a rapid increase in inventories of the 


“(IIT any other circumstances indicating that 
remedial effect of the antidumping order will 
be seriously undermined.”. 


Federal SEC. 215. PROVISIONAL MEASURES. 


rT, 
lication. 


(a) COUNTERVAILING DUTIES.— 
(1) SUSPENSION OF LIQUIDATION.—Section 703(d) (19 U.S.C. 
ame: amended— —— esses pepe 
in paragra , by striking “warehouse” 
that follows ‘chough “Register,” and inserting “warehouse, 
for consumption on or after the later of— 
6 date on which notice of the determination 
is published in the Federal Register, or 
“(B) the date that is 60 days after the date on which 
notice of the determination to initiate the investigation 
is published in the Federal ister,”; and 
(B) by adding at the end the following: 


“The instructions of the administering authority under paragraphs 


(1) and (2) may not remain in effect for more than 4 months.”. 


(2) CRITICAL CIRCUMSTANCES CASES.—Section 703(e)(2) (19 
U.S.C. 1671b(eX2)) is amended by striking “warehouse, for 
consumption on or after the date which is 90 days before 
the date on which suspension of liquidation was first ordered.” 
~ ig “warehouse, for consumption on or after the 

ter oi— 
“(A) the date which is 90 days before the date on 
which the suspension of liquidation was first ordered, or 
“(B) the date on which notice of the determination 
to initiate the investigation is published in the Federal 


R m, 
(b) ANTIDUMPING DUTIES.— 

(1) SUSPENSION OF LIQUIDATION.—Section 733(d) (19 U.S.C. 
1673b(d)) is amended— 

(A) in p h (1), by striking “warehouse” and all 
that follows through “Register,” and inserting “warehouse, 
for consumption on or after the later of— 

“(A) the date on which notice of the determination 
is published in the Federal Register, or 

“(B) the date that is 60 days after the date on which 
notice of the determination to initiate the investigation 
is published in the Federal op ay and 

(B) by adding at the end the following: 


“The instructions of the administering authority under paragraphs 
(1) and (2) may not remain in effect for more ian 4 suintiis: 
except that the administering authority may, at the request of 
exporters representing a significant proportion of exports of the 
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subject merchandise, extend that 4-month period to not more than 
6 months.”. 
(2) CRITICAL CIRCUMSTANCES CASES.—Section 733(e)(2) (19 
U.S.C. 1673b(e)(2)) is amended by striking “warehouse, for 
consumption on or after the date which is 90 days before 
the date on which suspension of liquidation was first ordered.” 
= sreng “warehouse, for consumption on or after the 
ater of— 
“(A) the date which is 90 days before the date on 
which the suspension of liquidation was first ordered, or 
“(B) the date on which notice of the determination 
to initiate the investigation is published in the Federal 
Register.”. 
SEC. 216. CONDITIONS ON ACCEPTANCE OF SUSPENSION 
AGREEMENTS. 


(a) COUNTERVAILING DutTiES.—Section 704(d\1) (19 U.S.C. 
1671c(d)(1)) is amended by striking “In applying” and inserting 
the following: 

“Where practicable, the administering authority shall provide 

to the exporters who would have been subject to the agreement 

the reasons for not accepting the agreement and, to the extent 
possible, an opportunity to submit comments thereon. In apply- 


ing”. 

(b) ANTIDUMPING DuTIES.—Section 734(d) (19 U.S.C. 1673c(d)) 
is amended by adding at the end the following flush sentence: 
“Where practicable, the administering authority shall provide to 
the exporters who would have been subject to the agreement the 
reasons for not accepting the agreement and, to the extent possible, 
an opportunity to submit comments thereon.”. 


SEC. 217. TERMINATION OF INVESTIGATION. 


(a) COUNTERVAILING DUTY INVESTIGATIONS.—Section 704(a)(1) 
(19 U.S.C. 1671¢(a)(1)) is amended— 

(1) by striking “Except” and inserting “(A) WITHDRAWAL 
OF PETITION.—Except”; 

(2) by indenting the text so as to align it with subparagraph 
(B) (as added by paragraph (3) of this subsection); and 

(3) by adding at the end the following: 

(B) REFILING OF PETITION.—If, within 3 months after 

the withdrawal of a petition under subparagraph (A), a 

new petition is filed seeking the imposition of duties on 

both the subject merchandise of the withdrawn petition 

and the subject merchandise from another country, the 

administering authority and the Commission may use in 

the investigation initiated pursuant to the new petition 

any records compiled in an investigation condu pursu- 

ant to the withdrawn —— This subparagraph applies 

only with respect to the first withdrawal of a petition.”. 
(b) ANTIDUMPING DuTy INVESTIGATIONS.—Section 734(a)(1) (19 

U.S.C. 1673c(a)(1)) is amended— 

(1) by striking “Except” and inserting “(A) WITHDRAWAL 
OF PETITION.—Except”; 

(2) by indenting the text so as to —_ it with subparagraph 
(B) (as added by paragraph (3) of this subsection); and 

(3) by adding at the end the following: 

(B) REFILING OF PETITION.—If, within 3 months after 
the withdrawal of a petition under subparagraph (A), a 
new petition is filed seeking the imposition of duties on 
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both the subject merchandise of the withdrawn petition 
and the subject merchandise from another country, the 
administering authority and the Commission may use in 
the investigation initiated pursuant to the new petition 
any records iled in an investigation condu pursu- 
ant to the wi wn petition. This sub ph applies 
only with respect to first withdrawal of a petition.”. 


SEC. 218. SPECIAL RULES FOR REGIONAL INDUSTRIES. 


(a) SUSPENSION AGREEMENTS.— 

(1) COUNTERVAILING DUTY INVESTIGATIONS.—Section 704 
(19 U.S.C. 1671c) is amended by adding at the end the following 
new subsection: 
“(1) SPECIAL RULE FOR REGIONAL INDUSTRY INVESTIGATIONS.— 


t 
merchandise for sale in the region concerned the “ySpeed 
or (c). 


agreement described in paragraph (1) shall be subject to 
the requirements imposed under this section for other agree- 
ments under subsection (b) or (c), except that if the Commission 
makes a regional industry determination described in para- 
(ph (1) in the final affirmative determination under section 
05(b) but not in the preliminary affirmative determination 
under section 703(a), any aoe described in paragraph 
(1) may be accepted within 60 days after the countervailing 
duty order is published under section 706. 

“(3) EFFECT OF SUSPENSION AGREEMENT ON COUNTERVAIL- 
ING DUTY ORDER.—If an agreement described in paragraph 
(1) is accepted after the countervailing -“~ order is publishe 
the administering authority shall rescind the order, refun 
any cash deposit and release any bond or other security depos- 
ited under section 703(d)1\B), and instruct the Customs Serv- 
ice that entries of the subject merchandise that were made 
during the period that the order was in effect shall be liquidated 
without regard to countervailing duties.”. 

(2) ANTIDUMPING INVESTIGATIONS.—Section 734 (19 U.S.C. 
1673c) is amended by adding at the end the following new 
subsection: 

“(m) SPECIAL RULE FOR REGIONAL INDUSTRY INVESTIGATIONS,— 

“(1) SUSPENSION AGREEMENTS.—If the Commission makes 
a regional industry determination under section 771(4)(C), the 
administering authority shall offer exporters of the subject 
merchandise who account for substantially all exports of that 
merchandise for sale in the region concerned the oppo: i 
to an into an agreement described in subsection (b), (c), 
or (1). 

“(2) REQUIREMENTS FOR SUSPENSION AGREEMENTS.— my 
Se athenecis taeaiat-euiet ts wade Oo-cites ag 

ts im is section for other agree- 
ments under subsection (b), (c), or (1), except that if the Commis- 
sion makes a ional industry determination described in 
p ph (1) in final affirmative determination under sec- 
tion 735(b) but not in the preliminary affirmative determination 
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under section 733(a), any agreement described in paragraph 
A may be acce ted within 60 days after the antidumping 
order is pub: ouhtined under section 736. 

“(3) we OF SUSPENSION re ON ae 
DUTY ORDER.—If an nt described in p is 
accepted after the entdumping duty onder is published, th 

ing authority shall rescind the onder, ramend 
cobs deposit and release any bond or other - ity deposited 
under section 733(d\1\B), Sail instruct the 
that entries of the subject merchandise that were made during 
the period that the order was in effect shall be liquida’ 
without regard to antidumping duties.”. 
(b) APPLICABILITY OF ORDERS TO NEW SHIPPERS.— 

(1) COUNTERVAILING DUTY CASES.—Section 706 (19 U.S.C. 
a amended by adding at the end the following new 

on: 
“(c) SPECIAL RULE FOR REGIONAL INDUSTRIES.— 

“(1) IN GENERAL.—In an investigation under this subtitle 
in which the Commission ~~ a regional industry determina- 


tion under section 771(4\C), the authority shall 
to the maximum extent possible, direct that uties be assessed 
only on the subject merchandise of the rters or 
producers that exported the subject or sale in 


the — in concerned during the period of i pocene ose 
“(2) EXCEPTION FOR § NEW EXPORTERS AND PRODUCERS.— 
After publication of the countervailing duty order, if the admin- 
istering authori x 4 finds that a new exporter or producer is 
—— merchandise for sale in the region con- 
export administering authority shall direct that duties 
be aasssed_on the subject merchandise of the new exporter 
roducer consistent with the provisions of section 
751(aX2XB).”, 

(2) ANTIDUMPING DUTY CASES.—Section 736 (19 U.S.C. 
1673e) is amended by adding at the end the following new 
subsection: 

“(d) SPECIAL RULE FOR REGIONAL INDUSTRIES.— 

“(1) IN GENERAL.—In an investigation in which the Commis- 

sion makes a regional industry determination under section 


771(4XC), the ini 7 o- to the maximum 
tt possible, direct that duties assessed only on the 
subject me: dise of exporters or lucers that 


exported the subject merchandise for sale in region con- 
cerned during the period of investigation. 
“(2) EXCEPTION FOR NEW EXPORTERS AND PRODUCERS. — 


SEC. 219. DETERMINATION OF WEIGHTED AVERAGE DUMPING 
MARGIN. 
(a) PRELIMINARY DETERMINATION.— 
cde GENERAL.—Section 733(d) (19 U.S.C. 1673b(d)) is 
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(A) by gre Lor ag (2); 
(B) h (1), as amended b 
section 21 XIVA, 08 pa seater (2) 


> iumentink “and nd” at eye of paragraph (2), 
as so redesignated; and 
(D) by cnperting before such paragraph (2) the following 


“(i) determine an estimated weighted average dumping 
a ) each exporter and si individually inves- 
- “(i) determine, in accordance with section 735(c)(5), 
an estimated all-others rate for all exporters and producers 
not individually investigated, and 
“(B) shall order the posting of a cash deposit, bond, or 
other security, as the administering authority deems appro- 
peste, 2 for P gpchce Aa of the Neve merhapoiee 5 in an amount 
average dum margin or 
the estimated all-others rate, whichever is app nee 
(2) CONFORMING AMENDMENTS.—Section 733(bX1XA) (19 
U.S.C. 1673b(b)(1)(A)) is amended by striking the last sentence. 
(b) FINAL DETERMINATION.— 
(1) IN GENERAL.—Section 735(c)(1) (19 U.S.C. 1673d(c)(1)) 
TD nage 
in su 
oO  redesignating such subparagraph as subpara- 
grap an 
(ii) b er paragra hs (1) and (2)” and 
a that aang Bon security” and inserting “the 
ion of Migsidation under section 733(d)(2)”; 
(B) y striking “and” at the end of subparagraph (A); 


(C) by boars after subparagraph (A) the following 
new subparagra} 

“(B)(i) the Fit ai idsioving authority shall— 

“(I) determine the estimated weighted average 
dumping margin for each exporter and producer 
individually investigated, and 

II) determine, in accordance with paragraph (5) 


esa eager all-others rate for all rters and 
roducers not i are keneapet velr hala 
ii) the administering authority one the posting 


of a cash deposit, bond, or other security, as the administer- 
3 Bose authority deems ‘appropriate, roy "each entry of the 
subject i 9 emmouint based om the eeticaate 


MARGIN.—Section 735(c) (19 USC. 1673d(c)) is amended by 


mee) at the end the following new paragraph: 
) METHOD FOR DETERMINING ESTIMATED ALL-OTHERS 


“(A) GENERAL RULE.—For purposes of this subsection 
and section 733(d), the estimated all-others rate shall be 
an amount equal to the weighted average of the estimated 
weighted average dumping margins established for export- 
ers and producers individually investigated, excluding any 
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zero and de minimis margins, and any margins determined 
eatin er section 776. 
“(B) ExcEepTion.—If the estimated heres sal average 


dum established for all exporters roduc- 
ers pie a investigated are zero or de atk mar- 
gins, os or are de i entirely under section 776, the 

ing authori use any reasonable method 


to payers pes i -others rate for exporters and 
producers not individually investigated, including averag- 
ing the estimated welabied average dumping margins 
determined for the exporters and producers D individually 
investigated.”. 
(c) TECHNICAL AND CONFORMING AMENDMENTS 
(1) Section 733(e\(2) is amended by striking “subsection 19 USC 1673b. 
(d\1)” and i “subsection. 
(2) Sig Taal is soto AM 19 USC 1673c. 


ot 
(B) in clause (iii), by striking “section 733(d)(2)” and 
inserting “section 733(d\ 1B)”. 
3) coe 734(f(2)(B) is amended— 
ra91d)a3 Bi fete striking “section 733(d)(1)” and inserting “section 
po “section 733(d)(2)” and inserting “section 
733A NBY™ 
as Sain oe A by striking “section 733(d)(1)” 
in su , by § on 
= Gin ng econ IGN; and triking “section 733(d)(2)” 
ys section 
ng eeection 13)" 
Section 34(iX1A) is amended striking “section 
739dxt and i section 733(d\2)” 


(6) Section 735(cK2XA) is amended by striking “section 19 USC 16784. 
OT ee section 733(d\2)”. 
(7) Section 735(cX2B) is amended YY striking “section ( 


733(d)(2)” and “section 733(d 1B 
(8) Section 735(cX3\B) is amended s “section 
733(d)(2)” andi i “section 733(dX 1B)’. 


(9) Section 736(bX1) is amended by striking “section 19 USC 1673e. 
Has sha each place it appears and inserting “section 
(10) Section 73% a) is mg my striking “section 19 USC 1673f. 
picts gf each place it ing and in the 
text and inserting “ ration Faa(dX aR) 
SEC. 220. REVIEW OF DETERMINATIONS. 


(a) IN GENERAL.—Section 751 (19 U.S.C. 1675) is amended 
to read as follows: 


“SEC, 751. ADMINISTRATIVE REVIEW OF DETERMINATIONS. 


“(a) PERIODIC REVIEW OF AMOUNT OF DUTy,— 

eoiiad ) IN a least oe Sof publication Federal 

on anniversary 0 te o1 cation a, 

ve a countervailing duty order under this title or under section PU>!ication. 
303 of this Act, an antidumping duty order under this title 
pM Pra — the facta gp Apap 1921, or a —- 
re) suspension an investigation, author- 
ity, if a request for such a review o sdisinistering ed and 
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after publication of notice of such review in the Federal Reg- 
ister, shall— 


“(A) review and determine the amount of any net 
countervailable ney. 
“(B) review, and determine (in accordance with para- 
onl (2)), the amount of any antidumping duty, and 
“(C) review the current status of, compliance with, 
any agreement by reason of which an investigation was 
review the amount of any net 
countervaiiable subsidy or dumping margin involved in 


the agreement, 
and shall “pul publish in the Federal Regier. the results of such 


review, together with notice of any 


ty to be assessed, esti- 


mated duty to be deposited, or investigation to be resumed. 


“(2) ogee ect aan a _ _ 
) IN GENERAL.—For urpose of paragraph (1)(B), 
the —— authority eal a determine— 

“(i) the normal value and export price (or con- 
structed peat price) of each entry of the subject mer- 
chandise, and 

“(ii) the dumping margin for each such entry. 

“(B) DETERMINATION OF ANTIDUMPING OR COUNTER- 
VAILING DUTIES FOR NEW EXPORTERS AND PRODUCERS.— 

“(i) IN GENERAL.—If the administering authority 
receives a request from an exporter or producer of 
the subject merchandise establishing that— 

“(I) such exporter or producer did not export 
the merchandise that was the subject of an anti- 
aoe duty or countervailing duty order to the 

tates (or, in the case of a regional indus- 
try, did not export the subject merchandise for 
sale in the region concerned) during the period 
of investigation, 

“(II) such exporter or producer is not affiliated 
(within the meaning of section 771(33)) with any 
exporter or producer who exported the subject mer- 
chandise to the United States (or in the case of 
a regional industry, who exported the subject mer- 
rere sale in the region conce: ) during 

t peri 


the seiinistecing authority shall conduct a review 
under this subsection to establish an individual 
weighted average dumping margin or an individual 
countervailing duty este. en the case may be) for such 
exporter or producer. 

“(ii) TIME FOR REVIEW UNDER CLAUSE (i).—The 
administering authority shall commence a review 
— clause (i) in the calendar month 


“(I) the end of the 6-month period beginning 
on the date of the countervailing duty or antidump- 
ing on order under review, or 

) the end of any 6-month period occurring 


thereafter, 
if the request. for the review is made during that 6- 
month period. 
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“(iii) POSTING BOND OR SECURITY.—The administer- 
ing authority shall, at the time a review under this 
ph is initiated, direct the Customs Service 
to allow, at the option of the importer, the posting, 
until the completion of the review, of a bond or security 
in lieu of a cash deposit for each entry of the subject 

meni) Tin The administering auth 
iv) TIME LIMITS.— inistering authority 
sad abe 5 pelea, Secrenes 8 Seow 
conducted under this paragraph within 180 days 
after the date on which review is initiated, and 
a final determination within 90 days after the date 
the preliminary determination is issued, t that 
if the administering authority concludes that case 
is extraordinarily complicated, it may extend the 180- 
day ee Me —— days and may extend the 90-day 

ys. 

C) RESULTS OF DETERMINATIONS.—The determination 
under this paragraph shall be the basis for the assessment 
of countervailing or antidumping duties on entries of mer- 

lise covered by the determination and for deposits 


“(3) TIME LIMITS.— 
“(A) PRELIMINARY AND FINAL DETERMINATIONS.—The 
administering authority shall make a prelimi deter: 


reliminary - 
mination er subparagraph (A), (B), or (C) of paragraph 
(1) within 245 days after the last day of the south tn 
which occurs the anniversary of the date of publication 


P 
lished. If it is not practicable to complete the review within 
the foregoing time, the administering authority may extend 


wi t ing the time for ing a preliminary deter- 
mination, if such final determination is made not later 
than 300 days after the date on which the preliminary 
determination is publi , 

“(B) LIQUIDATION OF ENTRIES.—If the administering 
authority orders any liquidation of entries pursuant to 
a review under paragraph (1), such liquidation shall be 
made promptly and, to the greatest extent practicable, 
within 90 days after the instructions to Customs are issued. 
In any cone in which liquidation has not occurred within 
that 90-day period, the Secretary of the Treasury shall, 
pen the request of the affected party, provide an expla- 
nation q 
“(C) EFFECT OF PENDING REVIEW UNDER SECTION 
516A.—In a case in which a final determination under para- 
graph (1) is under review under section 516A and a liquida- 
tion of entries covered by the determination is enjoined 
under section 516A(cX2) or suspended under section 
516A(gX5\C), the administering authority shall, within 10 
days after the final disposition of the review under section 
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516A, transmit to the Federal Register for publication the 

final disposition and issue instructions to the Customs 

Service with respect to the liquidation of entries pursuant 

to the review. In such a case, the 90-day period referred 

to in subparagraph (B) shall begin on day on which 
the administering authority issues such instructions. 

“(4) ABSORPTION OF ANTIDUMPING DUTIES.—During any 
review under this subsection initiated 2 years or 4 years after 
the publication of an antidumping duty order er section 
736(a), the administering authority, if ested, shall deter- 
mine whether antidumping duties have n absorbed by a 
foreign producer or exporter subject to the order if the subject 
me: ise is sold in the United States through an importer 
who is affiliated with such foreign ae or exporter. The 
administering authority shall notify Commission of its find- 
ings regarding such duty absorption for the Commission to 
consider in conducting a review under subsection (c). 

“(b) REVIEWS BASED ON CHANGED CIRCUMSTANCES,— 

“(1) IN GENERAL.—Whenever the administering authority 
or the Commission receives information concerning, or a request 
from an interested party for a review of— 

“(A) a final affirmative determination that resulted 
in an antidumping duty order under this title or a finding 
under the Antidumping Act, 1921, or in a countervailing 
duty order under this title or section 303, 

“(B) a suspension agreement accepted under section 
704 or 734, or 

“(C) a final affirmative determination resulting from 
pm ieventansem continued pursuant to section 704(g) or 
734(g), 

which shows changed circumstances sufficient to warrant a 
review of such determination or agreement, the administering 
authority or tne Commission (as the case may be) shall conduct 
a review of the determination or agreement after publishing 
notice of the review in the Federal Register. 

“(2) COMMISSION REVIEW.—In conducting a review under 
this subsection, the Commission shall— 

“(A) in the case of a countervailing duty order or anti- 
rnp, Saget order or me, am whether revoca- 
tion of the order or finding is likely to lead to continuation 
or recurrence of material injury, 

“(B) in the case of a determination made pursuant 
to section 704(h\2) or 734(h\(2), determine whether the 
suspension agreement continues to eliminate completely 
~ injurious effects of imports of the subject merchandise, 
an 
“(C) in the case of an affirmative determination result- 

ing from an investigation continued under section 704(g) 
or 734(g), determine whether termination of the suspended 
investigation is likely to lead to continuation or recurrence 
of material injury. 

“(3) BURDEN OF PERSUASION.—During a review conducted 
by the [a under this subsection— ; “i 

party seeking revocation of an order or Suing 

described in paragraph (1)(A) shall have the burden o 

persuasion with respect to whether there are changed cir- 

cumstances sufficient to warrant such revocation, and 
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“(B) the party seeking termination of a suspended 
investigation or a suspension agreement shall have the 
burden of persuasion with respect to whether there are 
— circumstances sufficient to warrant such termi- 
na 
“(4) LIMITATION ON PERIOD FOR REVIEW.—In the absence 

of good cause shown— 

“(A) the Commission may not review a determination 
made under section 705(b) or 735(b), or an investigation 

ed under section 704 or 734, and 

“(B) the administering authority may not review a 
determination made under section 705(a) or 735(a), or an 
investigation suspended under section 704 or 734, 

less than 24 months after the date of publication of notice 
of that determination or suspension. 
“(c) FIVE-YEAR REVIEW.— 

“1) IN GENERAL.—Notwithstanding subsection (b) and 
except in the case of a transition order defined in paragraph 
(6), 5 years after the date of publication of— 

“(A)a lege ngage Hrd order (other than a counter- 
vailing duty order to which subparagraph (B) applies or 
which was issued without an affirmative determination 
of injury by the Commission under section 303), an anti- 
dumping duty order, or a notice of suspension of an inves- 
tigation, described in subsection (a)(1), 

“(B) a notice of injury determination under section 
753 with respect to a countervailing duty order, or 

Bd a determination under this section to continue 
an order or suspension agreement, 

the inistering authority and the Commission shall conduct 
a review to determine, in accordance with section 752, whether 
revocation of the countervailing or antidumping duty order 
or termination of the investigation suspended under section 
704 or 734 would be likely to lead to continuation or recurrence 
of dumping or a countervailable subsidy (as the case may 


be) and of material injury. 
“(2) NOTICE OF INITIATION OF REVIEW.—Not later than 30 Federal 
days before the fifth anniversary of the date described in para- her, 


gra (1), the administering authority shall publish in the P’”icston 
eral Register a notice of initiation of a review under this 
subsection and request that interested parties submit— 

“(A) a statement expressing their willingness to partici- 
pate in the review by providing information requested by 
the administering authority and the Commission, 

“(B) a statement regarding the likely effects of revoca- 
- psa order or termination of the suspended investiga- 

on, 

“(C) such other information or industry data as the 
administering authority or the Commission may specify. 
“(3) RESPONSES TO NOTICE OF INITIATION.— 

“(A) No RESPONSE.—If no interested party a 
to the notice of initiation under this subsection, the admin- 
istering authority shall issue a final determination, within 
90 days after the initiation of a review, revoking the order 
or terminating the suspended investigation to which such 
notice relates. For purposes of this paragraph, an interested 
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arty means a party described in section 771(9) (C), (D), 
E), (F), or (G). 

“(B) INADEQUATE RESPONSE.—If interested parties pro- 
vide inadequate responses to a notice of initiation, 
administering authority, within 120 days after the initi- 
ation of the review, or the Commission, within 150 days 
after such initiation, may issue, without further investiga- 
tion, a final determination based on the facts available, 
in accordance with section 776. 

“(4) WAIVER OF PARTICIPATION BY CERTAIN INTERESTED 


ARTIES.— 


“(A) IN GENERAL—An interested party described in 
section 771(9) (A) or (B) may elect not to participate in 
a review conducted by the eanink istering authority under 
this subsection and to participate only in the review con- 
ducted by the Commission under this subsection. 

“(B) EFFECT OF WAIVER.—In a review in which an 
interested party waives its participation pursuant to this 
paragraph, the administering authority shall conclude that 
revocation of the order or termination of the investigation 
would be likely to lead to continuation or recurrence of 
dumping or a countervailable subsidy (as the case may 


" be) with respect to that interested party. 


“(5) CONDUCT OF REVIEW.— 

“(A) TIME LIMITS FOR COMPLETION OF REVIEW.—Unless 
the review has been completed pursuant to paragraph (3) 
or paragraph (4) applies, the administering soe raig shall 
eh its determination pursuant to section 752 (b) 
or (c) within 240 days after date on which a review 
is initiated under this subsection. If the administering 
authority makes a final affirmative determination, the 
Commission shall make its final determination pursuant 
to section 752(a) within 360 days after the date on which 
a review is initiated under this subsection. 

“(B) EXTENSION OF TIME LIMIT.—The administering 
authority or the Commission (as the case may be) may 
extend the period of time for making their respective deter- 
minations under this subsection by not more than 90 days, 
if the administering authority or the Commission (as the 
case may be) determines that the review is extraordinarily 
complicated. In a review in which the administering author- 
ity extends the time for making a final determination, 
but the Commission does not extend the time for making 
a determination, the Commission’s determination shall be 
made not later than 120 days after the date on which 
sor 2 —e tion of the administering authority is 
pu F 

“(C) EXTRAORDINARILY COMPLICATED.—For ¥ sy posi of 
this subsection, the administering authority or the Commis- 
sion (as the case may be) may treat a review as extraor- 
dinarily mmm if— 

“(i) there is a large number of issues, 

“(ii) the issues to be considered are complex, 

“(iii) there is a large number of firms involved, 

“(iv) the orders or suspended investigations have 
been grouped as descri in subparagraph (D), or 

“(v) it is a review of a transition order. 
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Br gegen REVIEWS.—The en in — 
tion wi administering authority, may grou. 

or suspended investigations for review if it co: sy chat 
—_ grouping cficlency. Whore orden and will — administra- 


orders or suspended oe aggre 


es one the Commission shall, sub 
subparagraph (B), make its final determination sags 
subsection not later than 120 days after the date that 
the authority publishes notice of its final 


determination with respect to the last order or agreement 


im group. 
“(6) SPECIAL TRANSITION RULES.— 
“(A) SCHEDULE FOR REVIEWS OF TRANSITION ORDERS.— 
“(i) INITIATION.—The authority shall 
begin its review of transition orders in 424 calendar 
month after the date such orders are issued. A review 
of all transition orders shall be initiated not later than 
Ce ee eee 


‘aud COMPLETION.—A review of a transition order 
shall be completed not later than 18 months after 
the date such review is initiated. Reviews of all transi- 
tion orders shall be completed not later than 18 months 
after the 5th anniversary of the date such orders are 


issued. 

“(iii) SUBSEQUENT REVIEWS.—The time limits set 
forth in clauses () and (i) shall be applied to all 

5-year reviews of transition orders b 
substituting ‘date of the determination to continue suc 
orders’ for ‘date such orders are issued’. 

“(iv) REVOCATION AND TERMINATION.—No transi- 
tion order may be revoked under this subsection before 
the date that is 5 years after the date the WTO Agree- 
Fora t enters into force with respect to the United 

tates. 

“(B) SEQUENCE OF TRANSITION REVIEWS.—The admin- 
itera: authority, in consultation with the Commission, 
shall determine such sequence of review of transition orders 
as it deems appropriate to promote administrative effi- 
ciency. To the extent practicable, older orders shall be 
reviewed first. 

“(C) DEFINITION OF TRANSITION ORDER.—For purposes 
of this section, the term ‘transition order’ means— 

“Gi) a countervailing duty order under this title 
or under section 303, 

“(ii) an antidumping duty order under this title 
or a finding under the Antidumping Act, 1921, or 
nie Baa suspension of an investigation under section 

or 

which is in effect on the date the WTO Agreement enters 
into force with respect to the United States. 

“(D) ISSUE DATE FOR TRANSITION ORDERS.—For pur- 
poses of this subsection, a transition order shall be treated 
as issued on the date the WTO Agreement enters into 
force with respect to the United States, if such order is 
based on an inves ee ee Sele 
istering authority the Commissio: 
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19 USC 1516a. 


“(d) REVOCATION OF ORDER OR FINDING; TERMINATION OF Sus- 
PENDED INVESTIGATION.— 

“(1) IN GENERAL.—The sar ge er authority may revoke, 
in whole or in part, a countervailing duty order or an antidump- 
ing duty order or finding, or terminate a suspended investiga- 
tion, after review under subsection (a) or (b). The administering 
authority shall not revoke, in whole or in part, a countervailing 
duty order or terminate a " suspended investigation on the basis 

any es taxes, duties, or other charges levied on the 
subject merchandise to the United States which 
are epeciealy intended to offset the countervailable subsidy 


“(2) FIVE-YEAR REVIEWS.—In the case of a review conducted 
under subsection (c), the administering authority shall revoke 
a countervailing duty order or an antidumping duty order or 
finding, or terminate a suspended investigation, unless— 

“(A) the administering authority makes a determina- 
tion that dumping of or a Fc aa Tape subsidy, as the 
case may be ely to continue or recur, and 

“(B) the Gataniaacn makes a determination that mate- 
rial injury would be likely to continue or recur as described 
in section 752(a). 
“(3) APPLICATION OF REVOCATION OR TERMINATION.—A 
determination under this section to revoke an order or finding 
or terminate a suspended investigation shall apply with respect 
to unliquidated entries of the subject merchandise which are 
entered, or withdrawn from warehouse, for consumption on 
or after the date determined by the administering authority. 
“(e) HEARINGS.—Whenever the administering authority or the 
Commission conducts a review under this section, it shall, upon 
the request of an interested party, hold a hearing in accordance 
with section 774(b) in connection with that review. 

“(f) DETERMINATION THAT BaSIS FOR SUSPENSION No LONGER 
Exists.—If the determination of the Commission under subsection 


(bX 2B) is ative, the bogianing on te date of publi agreement shall be treated 
as not accep date of a ton gaa of the Commis- 
sion’s Senitatin on and the administering authority and the 


Commission shall proceed, ae section 704(i) or 734(i), as if 
the suspension agreement had been violated on that date, except 
that no duty under any order subs¢ aay iw shall be assessed 
on merchandise entered, or wi from warehouse, for 
consumption before that date. 

“(g) CORRECTION OF MINISTERIAL ERRORS.—The adminis 
authority shall establish procedures for the correction of ministe 
errors in final determinations within a reasonable time after the 
determinations are issued under this section. Such procedures shall 
ensure opportunity for i to present their views 

any errors. As in this subsection, the term 
‘ministerial error’ includes errors in rg subtraction, or other 
arithmetic function, oar a errors resulting from inaccurate copy- 
ing, duplication, or the like, and any other type of unintentional 
error which the administering authority considers ministerial.”. 

(b) REVIEW OF DETERMINATIONS.— 

Soho ied by striking soy" pbigcrompad ge ele U.S.C. ase 
is ame s at end of sub paragrap 

by inserting “or” at the end of subparagraph (C), and by insert- 
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pn Mieco ga after subparagraph (C) the following new 


De a final determination by the a dministering author- 
or the Commission under section Tea) 
& TECHNICAL AMENDMENTS.—Section 516A(bX1) (19 
eg 
pe Cy’ and ,» by Ss er paragrap. 
(1) of subsection (a)” and inserting subparagraph 
(A), Bs pgen or (C) of nna ao” and med 


(i) Cr me) in an action” and inserting 
“Byi) nan action 
te by striking the end period and inserting “ 


” Gi) by adding at the end the following: 

“(ii) in an action brought under pare ‘a (1D) 
of subsection (a), to be aenrety, capricious, an abuse 
of discretion, or otherwise not in accordance with law.”. 

(c) CONFORMING AMENDMENT.—Section 504 (19 U.S.C. 1504) 


is ami 
(1) in subsection (a inserting “except as rae in 
section 751(a)(3),” before en entry of techies a3 t liq- 
aay a tion (d), by striking “Whe d 
in subsection (d), nm a sus ion” an 
“Except as provided in section 751(a\(3), when a 
suspension”, 
SEC. 221. REVIEW DETERMINATIONS. 


(a) IN GENERAL.—Chapter 1 of subtitle C of title VII (19 U.S.C. 
1675) is amended by adding at the end the following new section: 


“SEC. 752. SPECIAL RULES FOR SECTION 751(b) AND 751(c) REVIEWS. 19 USC 1675a. 


“(a) DETERMINATION OF LIKELIHOOD OF CONTINUATION OR 
RECURRENCE OF MATERIAL INJURY.— 

“(1) IN GENERAL.—In a review conducted under section 
751 © or pid ong Commission ej determine — revoca- 
tion of an order, or termination of a suspend ee 
would be likely to lead to continuation or recurrence of so rear 

within a reasonably foreseeable time. The Commission 
shall consider the likely volume, price effect, and impact of 
imports of the subject merchandise on the industry if the order 
is revoked or the suspended investigation is terminated. The 
Cocmiiiianion, shall take into account— 


“(A) its prior Nand impact of impo inciating pe Bins 
ume, price a of im: of the subject 
ume, price effect ‘and, i ke Gde-aon ace 


— ster was accepted, 
“(B) whether any Be rt te 
industry is related to the order or the suspension 


agreement, 

“(C) whether the industry is vulnerable to material 
injury if the order is revoked or the suspension agreement 
is terminated, and 

“D) in an antes proceeding under section 
751(c), the findings of the ainleiert authority regard- 

duty absorption under sig 751(a)(4). 

“(2) VOLUME.—In evaluating the likely volume of iaperte 
of thie ‘subject inecchantias 1 ie cedar je semked or tis sus- 
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pended investigation is terminated, the Commission shall con- 
sider whether the likely volume of imports of the i 
merchandise would be significant if the order is revoked or 
the suspended investigation is terminated, either in absolute 
terms or relative to B Se spoawee or consumption in the United 
States. In so doing, the Commission shall consider all relevant 
economic factors, including— 

“(A) any likely increase in production capacity or exist- 
ing unused production capacity in the exporting country, 

“(B) existing inventories of the subject merchandise, 
or likely increases in inventories, 

“(C) the existence of barriers to the importation of 
such merchandise into countries other than the United 
State) the tial for product-shifting if prod 

tential for product-shifting if production 
facilities in the foreign country, which can be used to 
produce the subject merchandise, are currently being used 
to produce other products. 
“(3) PrICE.—In Serres the likely price effects of imports 
of the subject merchandise if the order is revoked or the sus- 
pended investigation is terminated, the Commission shall con- 
= e7) th likel be signifi underselling 
ere is likely to be significant price erselli 
by imports of the subject merchandise as compared to 
domestic like products, and 

“(B) ag ab of the subject merchandise are likely to 
enter the United States at prices that otherwise would 
have a significant depressing or suppressing effect on the 
i of domestic like products. 

4) IMPACT ON THE INDUSTRY.—In evaluating the likely 
impact of imports of the subject merchandise on the industry 
if the order is revoked or the suspended investigation is termi- 
nated, the Commission shall consider all relevant economic 
factors which are likely to have a bearing on the state of 
the industry in the United States, including, but not limited 
to— 


“(A) likely declines in output, sales, market share, prof- 
its, productivity, return on investments, and utilization 


of cai el 
XB) ikely negative effects on cash flow, inventories 
employment, wages, growth, ability to raise capital, and 
investment, and 
“(C) likely negative effects on the quieting development 
and production efforts of the industry, including efforts 
to develop a derivative or more advanced version of the 
domestic like product. 
The Commission shall evaluate all relevant economic factors 
described in this paragraph within the context of the business 
cycle and the conditions of competition that are distinctive 
to the affected industry 
“(5) BASIS FOR DETERMINATION.—The presence or absence 
of any factor which the Commission is required to consider 
under this subsection shall not necessarily give decisive guid- 
ance with respect to the Commission’s determination of whether 
material injury is likely to continue or recur within a reasonably 
foreseeable time if the order is revoked or the suspended inves- 
tigation is terminated. In making that determination, the 
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Commission shall consider that the effects of revocation or 
termination may not be imminent, but may manifest them- 
selves only over a longer period of time. 

“(6) MAGNITUDE OF MARGIN OF DUMPING AND NET 
COUNTERVAILABLE SUBSIDY; NATURE OF COUNTERVAILABLE SUB- 
SIDY.—In making a determination under section 751 (b) or 
(c), the Commission may consider the magnitude of the 
of dumping or the magnitude of the net countervailable 
If a countervailable subsidy is involved the Commission 
consider information regarding the nature of the 
countervailable subsidy and whether the subsidy is a subsidy 
described in Article 3 or 6.1 of the Subsidies Agreement. 

“(7) CUMULATION.—For of this subsection, the 
Commission may catmdationts assess the volume and effect 
of imports of the subject merchandise from all countries with 
respect to which reviews under section 751 (b) or (c) were 
initiated on the same day, if such imports would be likely 
to com; with each other and with domestic like products 
vale auece ie Tabmee aul Gear of manors ob Gos ottoct 
tively assess volume ects of imports o subject 

merchandise in a case in which it determines that such imports 
_ likely to have no discernible adverse impact on the domestic 
‘ustry. 
“(8) SPECIAL RULE FOR REGIONAL INDUSTRIES.—In a review 
ie section 751 (b) or (c) involving a regional industry, the 
Commission may base its determination on the regional indus- 
try defined in the o investigation under this title, another 
region that satisfies criteria established in — 77 1(4)(C). 
or the United States as a whole. In determining if a regional 
industry is appropriate for the determination in the 
review, the Commission consider whether the criteria 
established in section 771(4\C) are likely to be satisfied if 
the order is revoked or the suspended investigation is 
terminated. 
“(b) DETERMINATION OF LIKELIHOOD OF CONTINUATION OR 
RECURRENCE OF A COUNTERVAILABLE SUBSIDY.— 

“(1) IN GENERAL.—In a review conducted under section 
751(c), the administering authority shall determine whether 
revocation of a counte duty order or termination of 
a suspended investigation er section 704 would be likely 
vin the, continuation or — of a iia sub- 
Si administering authority shall cons 

“(A) the net countervailable sesagec determined in the 
ne — fi sub: ent in the Bro 
whether any c in gram ve 
rise to the net countervailab beta Poin aa 
eoprenneD (A) has occurred oni is likely to affect that 
countervailable subsid 


2) CONSIDERATION OF OTHER FACTORS.—If good cause is 
shown, the ee eee shall also consider— 

“(A) programs determined to provide countervailable 
subsidies in other investigations or reviews under this title, 
but only to the extent that such programs— 

“(i) can potentially be used by the exporters or 

a pata subject to the review under section 751(c), 
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“(ii) did not exist at the time that the countervail- 
ing duty order was issued or the suspension agreement 
“B) rae ly alleged to id tervailabl 

programs newly allege rovide counterv e 

subsidies but only to the extent that the administering 
authority makes an affirmative countervailing duty deter- 
mination with respect to such programs and with respect 
to the exporters or producers subject to the review. 

“(3) NET COUNTERVAILABLE SUBSIDY.—The administering 
authority shall provide to the Commission the net 
countervailable subsidy that is likely to prevail if the order 
is revoked or the suspended investigation is terminated. The 
administering authority shall normally choose a _ net 
countervailable subsidy that was determined under section 705 
or subsection (a) or (b)(1) of section 751. 

“(4) SPECIAL RULE.— 

“(A) TREATMENT OF ZERO AND DE MINIMIS RATES.— 

A net countervailable subsidy described in paragraph (1)(A) 

that is zero or de minimis shall not by itself require the 

administering authority to determine that revocation of 

a qoantarcaiiine duty order or termination of a suspended 

investigation would not be likely to lead to continuation 

or recurrence of a countervailable subsidy. 
bee lg cabo 9 = MINIMIS ee noni hag ur- 

poses of this paragrap e administering authority s 

apply the de minimis standards applicable to reviews con- 

ducted under subsections (a) and (b)(1) of section 751. 
“(c) DETERMINATION OF LIKELIHOOD OF CONTINUATION OR 


RECURRENCE OF DUMPING.— 


“(1) IN GENERAL.—In a review conducted under section 
751(c), the administering authority shall determine whether 
revocation of an antidumping duty order or termination of 
a suspended investigation under section 734 would be likely 
to lead to continuation or recurrence of sales of the subject 
merchandise at less than fair value. The administering author- 
ity shall consider— 

“(A) the weighted average dumping margins deter- 

in the investigation and subsequent reviews, and 

“(B) the volume of imports of the subject merchandise 

for the period before the period r the issuance 

of the antidumping duty order or acceptance of the suspen- 
sion agreement. 

“(2) CONSIDERATION OF OTHER FACTORS.—If good cause is 
shown, the administering authority shall also consider such 
other price, cost, market, or economic factors as it deems 

evant, 

“(3) MAGNITUDE OF THE MARGIN OF DUMPING.—The admin- 
istering authority shall provide to the Commission the mag- 


margin L 
section (a) or (b)(1) of section 751. 
“(4) SPECIAL RULE.— 
Fi Pe Segpesanr gl bc OR DE i art gee 
lumping margin desc in p t is 
zero or de minimis shall not by Heelf require the admin- 
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istering authority to determine that revocation of an 
antidumping duty order or termination of a suspended 
investigation would not be likely to lead to continuation 
or recurrence of sales at less than fair value. 

“(B) APPLICATION OF DE MINIMIS STANDARDS.—For 


(b) AFFIRMATIVE poonees ATIONS BY Dennen COMMISSION.— 

Section 771(11) (19 U.S.C. 1677(11)) is amended by inserting “ 

including a determination under section 751,” after “determination 

by the Commission”. 

~" (c) CoNPORMING Fara gt eligi table feet for title 
is am y inserting item ting to section 

751 the following: 


“Sec. 752. Special rules for section 751(b) and 751(c) reviews.”. 


SEC. 222. DEFINITIONS. 
(a) INDUSTRY 
(1) IN GENERAL.—Subp paragra: (A) and (B) of section 
The (19 U.S.C. 1677(4) (A) (B)) are amended to read 
as follows: 


“(A) IN GENERAL.—The term ‘industry means the 
producers as a whole of a domestic like product, or those 
producers whose collective output of a domestic like product 
constitutes a major proportion of the total domestic produc- 
tion of the product. 

“(B) RELATED PARTIES.— 

“(i) If a producer of a domestic like product =~ 

an r or seaports of the subject 
are related parties, or if a producer of the dousestie 
lke ——s also an importer of the subject merchan- 
e producer Reyrd in mppapeinte circumstances, 
Mor punponee of Cline CO, a proce and 
ii) For p 0 suse (i), a p lucer an 
nsidered to be 


ox Pov oar ay rter shall be co 
rela _ 


glee Pid) the producer directly or indirectly controls 
rter or importer, 
ED the the exporter or importer directly or 
controls the producer, 
indineaid @ third iad patsy directly or indirectly con- 
mole the sondaoar the exporter or importer, 


“IV) the producer and the ng or 
and then directly or indirectly control a 

there is reason to believe that the elation 

ree See Pecan Aha Saeeaty then a 

F nonrel og ‘this fu ib h, shall be 

or “ee “directly su ph, a party 

considered to ce < none Fong another 
party e is ag or opera in a posi- 
tion to exercise restraint or direction over the Lesa 


(2) ONAL INDUSTRY.—Section 771(4XC) (19 U.S.C. 
1677(4)(C)) is amended by sane at the end the following 
new sentence: “The term ‘regional industry means the domestic 
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producene within a region who are treated as a separate indus- 
under this ysis 
(b pace ON AFFECTED DOMESTIC INDUSTRY.— 
(1) IN  GENERAL.—Section 771(7XCXiii) (19 U.S.C. 
iia gh is amended— 
‘. by striking “and” at the end of subclause (III), 
an 


(B) by striking the period at the end of subclause 

IV) and inserting “, and 

“(V) in a proceeding under subtitle B, the mag- 
nitude of the margin of dumping.”. 

(2) CAPTIVE PRODUCTION.—Section 77 U(7(C) (19 U.S.C. 
1677(7XC)) is amended by striking clause (iv) and inserting 
the following: 

“(iv) CAPTIVE PRODUCTION.—If domestic producers 
internally transfer significant production of the domes- 
tic like product for the production of a downstream 
article and sell significant production of the domestic 
like product in the merchant market, and the Commis- 
sion finds that— 

“(I) the domestic like product produced that 
is internally transferred for processing into that 
downstream article does not enter the merchant 
market for the domestic like product, 

“(ID the domestic like product is the predomi- 
nant material input in the <leapsogpie of that down- 
stream article, 


(3) er CORRECTION yd cel “'T71(7XCMiii) is 
pment 2 subparagraph (B)iii)” and inserting 


aragra yh (BYGX yr. 
(c) a OF THREAT OF INJURY.—Clauses (i) and 


(ii) of section 771(7XF) (19 U.S.C. 1677(7XF) (i) and (ii)) are 
amended to read as follows: 


“Gi) IN GENERAL.—In determining whether an 
industry in the United States is threatened with mate- 
rial injury by reason of imports (or sales for importa- 
tion) of | the pibhect merchandise, the Commission shall 
consider, among other relevant economic factors— 

a countervailable subsidy is involved, 
such information as may be presented to it by 
the administering authority as to the nature of 
the subsidy (particularly as to whether the 
countervailable subsidy is a subsidy described in 
Article 3 or 6.1 of the Subsidies Agreement), and 
whether imports of the subject merchandise are 
likely to increase, 

XT) any existing unused production capacity 
or ——a substantial increase in Mab age 
capacity in exporting country indicating 
likelihood of substantially increased imports of the 
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subject merchandise into the United States, taking 
into account the availabili ow bike of — export mar- 
kets to are any additio: 
1M) 9. signenicens 29% of crease con og 
reread et penetration o: ampere © e su 
indi likelihood of 


merchandise petieg the 

cecenalle increased impo: 

“(IV) whether imports rtirof the ao iasey or have 
: eubane on at prices that are = ap 
a pressing or suppressing effect on 
domestic prices, and are likely to increase demand 
for further imports, 

“(V) uuu of the subject merchandise, 
ine the a - product- wif 
production facilities in ore: coun 
can be used to promans the pic sane. Mud 
are currently being used to produce other products 

“(VID in any a under title 
which involves imports of both a raw agricultural 
oe (within the meaning of ph 
4XBXiv)) 3 and rah ge ogee ssed from such 


4 agricul that there 
greece! gine Pan ig “5 reason of product 


siting, if there is an tive determination 

the Commission under section 705(bX1) or 

TaBKbX1) with respect to either the raw agricul- 

ag product or the processed agricultural product 

ut no 

“VIID) eo actual and potential negative 
effects on the existing development and production 
efforts of the domestic industry, inclu efforts 
to develop a derivative or more ad version 
of the domestic like product, and 

“(IX) any po demonstrable adverse trends 
that indicate the probability that there is likely 
to be material injury by reason of imports (or 
sale for importation) of the subject merc 

(whether or not it is actually being imported at 

the time). 

“(ii) BASIS FOR DETERMINATION.—The Commission 
shall consider the factors set forth in clause (i) as 
a whole in Agen et a determination of whether further 
d imports are imminent and 
whe antl injury by reason of imports would 
occur unless an order is issued or a suspension 
ment is accepted under this title. The presence or 
absence of any factor which the Commission is 
to consider under clause (i) shall not necessarily give 
decisive with respect to the determination. 
— a determination may _ be made on the basis 
of mere conjecture or supposition.”. 

(d) NEGLIGIBLE IMPORTS.—Section 771 (19 U.S.C. 1677) is 
amended— 
al in paragraph (7) by striking clause (v) of subparagraph 


(2) by adding at the end the following: 
“(24) NEGLIGIBLE IMPORTS.— 
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“(A) IN GENERAL.— 

“(i) LESS THAN 3 PERCENT.—Except as provided 
in clauses (ii) and (iv), imports from a country of mer- 
chandise corresponding to a domestic like product 
identified by the Commission are ‘negligible’ if such 
imports account for less than 3 percent of the volume 
of all such merchandise imported into the United 
States in the most recent 12-month period for which 
data are available that precedes— 

“(I) the filing of the petition under section 

702(b) or 732(b), or 

“(II) the initiation of the investigation, if the 

investigation was initiated under section 702(a) 

or 732(a). 

“(ii) EXCEPTION.—Imports that would otherwise be 


negligible under clause (i) shall not be igible if 
the ate volume of imports of the ae cariee 
from all countries described in clause (i) with respect 


to which investigations were initiated on the same 

day exceeds 7 percent of the volume of all such mer- 

chandise ai pene into the United States during the 
applicable 12-month period. 

4 “(iii) omens hd aga naige oA bir yaricg 

etermining aggregate volume er clause (ii) or (iv), 
the Commission s not consider imports from any 

country specified in paragraph (7)(G)(ii). 

“(iv) NEGLIGIBILITY IN THREAT ANALYSIS.—Notwith- 
standing clauses (i) and (ii), the Commission shall not 
treat imports as negligible if it determines that there 
is a potential that imports from a country described 
in clause (i) will imminently account for more than 
3 percent of the volume of all such merchandise 
imported into the United States, or that the ate 
Gauss ly will kandiaantiy' eaend 7 pecceat of thu 

use (ii) will imminently ex percent 0: 
volume of su nace eisiing imported into the 

United States. The Commission s consider such 

imports only for purposes of determining threat of 

material injury. 

“(B) NEGLIGIBILITY FOR CERTAIN COUNTRIES IN 
COUNTERVAILING DUTY INVESTIGATIONS.—In the case of an 
or: under section 701, subp - (A) shall 
be applied to imports of subject merchandise from develop- 
ing countries by substituting “4 percent’ for ‘38 percent’ 
in subparagraph (A)i) and Ki substituting ‘9 percent’ for 
“7 percent’ in subparagraph (A)(ii). 

“(C) rade tage OF a ——— con i 
import volumes for purposes of subp: p 
(B), the Commission may make veautnable estimates on 
the basis of available statistics. 

“(D) REGIONAL INDUSTRIES.—In an investigation in 
which the Commission makes a regional industry deter- 
mination under paragraph (4)(C), the Commission’s exam- 
ination under cg apie a (A) and (B) shall be based 
upon the volume of subject merchandise exported for sale 
in pox dhe, rate market in lieu of the volume of all subject 
merc ise imported into the United States.”. 
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(e) CUMULATION.—Section 771(7) (19 U.S.C. 1677(7)) is 
amended— 


(1) in sub; graph (F) oer and 


(2) by ad 
XG) TION FOR [ee MATERIAL 
INJURY.— 
“i) IN GENERAL.—For of clauses (i) and 
(ii) iS Sosa sore ge . fand. sul subject to clause (ii), 
the C vely assess the volume 
and effect fect of it inn rts of th sage a ect 
all countries with respect to w: 
I) petitions were filed under section 702(b) 
or 732(b) on the same day, 
“(II) investigations were initiated under sec- 
tion 702(a) or 732(a) on the same day, or 
“(III) petitions were filed ne ‘section 702(b) 
or 732(b) and investigations were initiated under 
section 702(a) or 732(a) on the same day, 
Se ee ee een eee ae wen 
domestic products in the United States market. 

“Gii) EXCEPTIONS.—The Commission shall not 
cumulatively assess the volume and effect of imports 
under clause (i)— 

“(I) with respect to which the administering 
authority has made a preliminary nee deter 
mination, unless the thority sub- 
wilh ros made a final affirmative Madieniontion. 

respect to those imports before the Commis- 
sion’s final determination is made; 

“UD from an: Mi Mein with re to which 


ficiary country under the designate Basin Eco- 
peor Recovery Act (19 U.S.C. 2701 et seq.) for 


ses of making a determination with t 
t country, except that the volume and effect 
of imports te of % ject merchandise from such 


country may be cumulatively assessed with 

imports of the subject merchandise from any other 

country designated as such a beneficiary country 
to % — — by Ange scl hi or 

is a party to r 
egiecuans ott ee Unt United States establishi 

free trade area, which entered into force and bot 

before January 1, 1987, unless the Commission 

determines that a domestic i area is materially 
injured or threatened with material injury by rea- 
son of imports from that country. 

“(iii) RECORDS IN FINAL INVESTIGATIONS.—In each 
final determination in which it cumulatively assesses 
the volume and effect of imports under clause (i), the 
Commission shall make its determinations based on 
the record compiled in the first investigation in which 
it makes a final determination, except that when the 
administering authority issues its final determination 
in a_ su ently completed investigation, the 
Commission permit the parties in the subsequent 
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ae to submit comments concerning the 
e of the administering authority’ final 
Satavininatiinn. and shall age such comments and 
the administering authority's final determination in 
the record for the subsequent investigation. 
“(iv) REGIONAL INDUSTRY DETERMINATIONS.—In an 
investianton which involves a regional industry, 
the Commission decides that the volume and 
aie of imports should be cumulatively assessed under 
this subparagraph, such assessment shall be based 
upon the volume and effect of imports into the region 
or regions determined by the Commission. The provi- 
sions of clause (iii) s apply to such investigations. 
“(H) CUMULATION FOR DETERMINING THREAT OF MATE- 
RIAL INJURY,—To the extent practicable and subj a to 
subparagraph (G\ii) a Purposes of clause (i)(III) and 
(IV) of f subparagraph (F the Commission may cum’ 
tively assess the rae ” and price effects of imports of 
the subject merchandise from all countries with respect 


“(i) petitions were filed under section 702(b) or 
732(b) on I the same day, 
“(ii) investigations were initiated under section 
oa or 732(a) on the same day, or 
BR. pressor were filed under section 702(b) or 
732(b) investigations were initiated under section 
702(a) or 732(a) on the same day, 
if such imports compete with each athaw and with domestic 
like products in the United States market.”. 
(f) CONSIDERATION OF PosT-PETITION INFORMATION.—Section 
771(7) (19 U.S.C. 1677(7)), is amended by adding at the end the 


following: 
“(I) CONSIDERATION OF POST-PETITION INFORMATION.— 
The Commission shall consider whether any e in 
o* volume, price effects, or impact of imports of the subject 
e since the of the petition in an investiga- 
tion under subtitle A or B is related to the pendency 


try i Ss 
(g) INTERESTED ParTy.—Section 771(9) (19 U.S. oh 1677(9)) is 
= (1) in sub h (A), b “prod 
in subparagrap. y inserting lucers, exporters, 
il os pa ontemel same fro hich h 
in subparagra) inserting “or from w. suc. 
merchandise is exporte ted” ” after “manufactured”. 
(h) ORDINARY COURSE OF TRADE.—Section 771(15) (19 U.S.C. 
1677( oa 7 amended— 
ji Be Ser erase week ie Se pales an 
‘rwestieiiis and inserting “subject merchandise”; and 
(2) by edding at the end the follo : “The administering 
authority shall consider the following sales and transactions, 
among others, to be outside the ntineey course of trade: 
“(A) Sales disregarded under section 773(b)(1). 
“(B) Transactions disregarded under section 773(f)(2).”. 
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(i) OTHER DEFINITIONS.— 
(1) IN GENERAL.—Section 771 (19 U.S.C. 1677), as amended 
by subsection (d), is amended by adding at the end the 


follo : 

“(25) SUBJECT MERCHANDISE.—The term ‘subject merchan- 
ee ee ee t is within 

scope of an investigation, a review, & suspension agreement, 
an order under this title or section 303, or a finding under 
the Antidumping Act, 1921. 

“(26) SECTION 303.—The terms ‘section 303’ and ‘303’ mean 
section 303 of this Act as in effect on the day before the 
= date of title II of the Uruguay Round Agreements 

t. 


“(27) SUSPENSION AGREEMENT.—The term ‘suspension 
agreement’ means an agreement described in section 704(b), 
704(c), aes 734(c), or 734(1). 

“(28) EXPORTER OR PRODUCER.—The term ‘exporter or pro- 
ducer’ means the exporter of the subject merchandise, the pro- 
ducer of the subject merchandise, or both where appropriate. 
For purposes of section 773, the’ term ‘exporter or producer’ 
includes both the exporter of the subject merchandise and the 
producer of the same subject merchandise to the extent nec- 
essary to accurately calculate the total amount incurred and 

for costs, expenses, and profits in connection with 


production and sale of that merc ; 

“(29) WTO AGREEMENT.—The term ‘WTO Agreement’ 
means the Agreement defined in section 2(9) of the Uruguay 
Round Agreements Act. 


“(30) WTO MEMBER AND WTO MEMBER COUNTRY.—The 
terms ‘WTO member’ and ‘WTO member country’ mean a state, 
or = yaeeete customs territory (within the meaning of Article 

the WTO ment), with respect to which the United 
States a ue the agreement. 

“(31) GATT 1994.—The term ‘GATT 1994’ means the Gen- 

eral Agreement on Tariffs and Trade annexed to the WTO 


ent. 
“(32) TRADE REPRESENTATIVE.—The term ‘Trade Represent- 
ative’ means the United States Trade Representative. 
“(33) AFFILIATED PERSONS.—The following & pereens shall 
be considered to be ‘affiliated’ or ‘affiliated perso 
“(A) Members of a family, imdindiog a and sis- 
ters (whether by the whole or "half blood spouse, ancestors, 
and lineal descendants. 
“(B) Any officer or director of an organization and 
such 0 ation. 
Be ios and i 
reanaser apd esuleyes. 
= Any person directly or indirectly owning, control- 
or holding with power to vote, 5 percent or more 
of th outstanding voting stock or shares of any organiza- 
tion and such organization. 
“(F) Two or more persons directly or indirectly control- 
ling, controlled by, or under common control with, any 


person. 
“(G) Any person who controls any other person and 
such other person. 
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For purposes of this p ph, a person shall be considered 
to control another person if the person is legally or operationally 
in a position to exercise restraint or direction over the other 
person. 

“(34) DUMPED; DUMPING.—The terms ‘dumped’ and ‘dump- 
ing’ refer to the sale or likely sale of goods at less than fair 


value.”, 
(2) EXPORTER.—Paragraph (13) of section 771 (19 U.S.C. 
1677(13)) is repealed. 
SEC, 223. EXPORT PRICE AND CONSTRUCTED EXPORT PRICE. 
Section 772 (19 U.S.C. 1677a) is amended to read as follows: 


“SEC. 772. EXPORT PRICE AND CONSTRUCTED EXPORT PRICE. 

“(a) EXPORT PRICE.—The term ‘export price’ means the price 
at which the suhess merchandise is first sold (or agreed to be 
sold) before the date of importation by the producer or exporter 
of the subject merchandise outside of the United States to an 
unaffiliated purchaser in the United States or to an unaffiliated 
purchaser for exportation to the United States, as adjusted under 
subsection (c). 

“(b) CONSTRUCTED EXxporRT PrICE—The term ‘constructed 
export price’ means the price at which the subject merchandise 
is first sold (or agreed to be sold) in the United States before 
or after the date of importation by or for the account of the producer 
or exporter of such merchandise or by a seller affiliated with the 
producer or exporter, to a purchaser not affiliated with the producer 
or rter, as adjusted under subsections (c) and (d). 

c) ADJUSTMENTS FOR EXPORT PRICE AND CONSTRUCTED 
EXPORT PRICE.—The price used to establish export price and con- 
structed rt price shall be— 

“(1) increased by— 

“(A) when not included in such price, the cost of all 
containers and coverings and all other costs, charges, and 
expenses incident to pang oe subject merchandise in 
condition packed ready for shipment to the United States, 

“(B) amount of any import duties imposed by the 
country of exportation which have been rebated, or which 
have not been collected, by reason of the exportation of 
the subject merchandise to United States, and 

“(C) the amount of any countervailing duty imposed 
on the subject merchandise under subtitle A to offset an 
export subsidy, and 
“(2) reduced by— 

“(A) except as provided in paragraph (1XC), the 
amount, if any, included in such price, attributable to any 
additional costs, charges, or expenses, and United States 
import duties, which are incident to bringing the subject 
merchandise from the original place of shipment in the 
exporting country to the place of delivery in the United 
States, and 

“(B) the amount, if included in such price, of any 
export tax, duty, or other charge imposed by the exporting 
country on the exportation of the subject merchandise to 
the United States, other than an export tax, duty, or other 
charge described in section 771(6)(C). 
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“(d) ADDITIONAL ADJUSTMENTS TO CONSTRUCTED EXPORT 
PricE.—For purposes of this section, the price used to establish 
constructed export price shall also be redu 

“(1) the amount of any of the following expenses generally 
incurred by or for the account of the producer or exporter, 
or the iated seller in the United States, in selling the 
subject merchandise (or subject merchandise to which value 
pa been added)— 

“(A) commissions for selling the subject merchandise 
in the United States; 

“(B) expenses that result from, and bear a direct rela- 
tionship to, i sale, such as credit expenses, guarantees 
bind “C) y selling that the selle: behalf 

any s expenses t r pays on 
of me oe and 


gph AON ae et ); 
2) the cost of any further manufacture or assembly 
(including additional material and labor), except in cir- 
cumstances described in subsection (e); and 
“(3) the profit allocated to the expenses described in para- 
gravis | 1) and (2). 
SPECIAL RULE FOR MERCHANDISE WITH VALUE ADDED 
Sales IMPORTATION.—Where the subject merchandise is imported 
rson affiliated with the exporter or producer, and the value 
ohde in the United States by a affiliated person is likely to 
ot rand pyr mace er the value of the subject merchandise, the 
fering authority shall determine constructed export 
price ag su 


expenses not deducted under subpara- 


merchandise by using one of the following prices 

if there is a 2 ee Saw of sales to provide a reasonable 

basis for com — the administering authority determines 
that the use of such sales is Se 

mca The ama of identical 2 merchandise sold by 


rter or prod ucer to an unaffilia rson. 
the apy The price of other subject mercandis sold by the 


exporter or producer to an unaffiliated pe 
If there is not a sufficient quantity of sales t ria eovide a reasonable 
basis for comparison under eo or (2), or the administer- 
ing authority determines that nei of the prices described in 
such paragraphs is appropriate, then the constructed export price 
may e determined on any other reasonable basis. 

“(f) SPECIAL RULE FOR DETERMINING PROFIT.— 

“(1) IN GENERAL. Pablo! pags of subsection (d)(3), profit 
shall be an amount de by multiplying the total actual 
profit by the applicable epee. 

“(2)D DEFINITIONS. r purposes of this subsection: 
“(A) APPLICABLE PERCENTAGE.—The term ‘applicable 
percen means the percentage determined by dividing 
the to United | States expenses by the total expenses. 
“(B) ToTAL UNITED STATES EXPENSES .—The term ‘total 

United States mses’ means the total expenses described 

in subsection (d) (1) and (2). 

C) TOTAL EXPENSES.—The term ‘total expenses’ 
means all expenses in the first of the follo catagerion. 

Fe NSE 

oreign producer oreign rter 0: subject 
merchandise and by or on behalf of the United States 
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seller affiliated with the producer or exporter with respect 
to the production and sale of such merchandise: 

“(i) The expenses incurred with t to the sub- 
ee as sold . ae ees tates and bg 
oreign like product sold in expacting country i 
such expenses were requested by te administering 
authority for the purpose of establishing normal value 
and constructed export price. 

“(ii) The expenses incurred with respect to the 
narrowest category of merchandise sold in the United 
States and the exporting country which includes the 
subject merchandise. 

“(iii) The expenses incurred with ap pe to the 
narrowest category of merchandise sold in all countries 

which includes the subject merchandise. 

“(D) TOTAL ACTUAL PROFIT.—The term ‘total actual 
rofit’ means the total profit earned by the foreign pro- 
ucer, rter, and affiliated parties described in subpara- 

graph (C) with respect to the sale of the same merchandise 

or which total expenses are determined under such 
subparagraph.”, 
SEC. 224. NORMAL VALUE. 
Section 773 (19 U.S.C. 1677b) is amended to read as follows: 
“SEC. 773. NORMAL VALUE. 


“(a) DETERMINATION.—In determining under this title whether 
subject merchandise is being, or is likely to be, sold at less than 
fair value, a fair comparison shall be made between the export 
price or constructed export price and normal value. In order to 
achieve a fair comparison with the export price or constructed 
export price, normal value shall be determined as follows: 

“(1) DETERMINATION OF NORMAL VALUE.— 

“(A) IN GENERAL.—The normal value of the subject 
merchandise shall be the price described in subparagraph 
(B), at a time reasonably corresponding to the time of 
the sale used to determine the export price or constructed 
export price under section 772(a) or (b). 

(a) (B) PricE.—The price referred to in subparagraph 
lis— 

“(i) the = at which the foreign like product 
is first sold (or, in the absence of a sale, offered for 
sale) for consumption in the rting country, in the 
usual commerci tities in the ordinary course 
of trade and, to extent practicable, at the same 
level of trade as the export price or constructed export 
price, or 

“(ii) in a case to which subparagraph (C) applies 
the price at which the foreign Fike product is so sol 
(or offered for sale) for consumption in a country other 

the exporting country or the United States, if— 
aya price is gions i 
aggregate quantity (or, anti 

is not appropriate, value) of the foreign like eA 

uct sold by the exporter or producer in such other 

country is 5 percent or more of the aggregate quan- 

tity (or value) of the subject merchandise sold in 
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the United States or for export to the United 
States, and 
“(III) the administering authority does not 
determine that the particular market situation in 
such other country prevents a proper comparison 
with the export price or constructed export price. 
“(C) THIRD COUNTRY SALES.—This subparagraph 
applies when— 

“(i) the foreign like product is not sold (or offered 
for sale) for consumption in the exporting country as 
described in subparagraph (BYi), 

ogee the ee Te authority. determines that 

spo antity (or, if quantity is not appro- 
ies ue) of the eee -gpependicoen 
exporting country is cient to permit a pro 
comparison with the sales of the subject merc ise 
to the ta States, or 

“(iii) the articular market situation in the export- 
ing ey oes not permit a se aed elon with 
the expo sep ve or ee 


For os 2 Od), eat quantity (or value) 
of 0! roduct sold in rting country 


shall no ly be fo oeadined an insufficient if ft euch quan- 
tity (or value) is less than — es of the apregate 
quantity (or value) of sales of the subject merc e 
to the United States. 

“(2) cic MARKETS.—No pretended sale or offer for 


sale, and no sale or offer for sale intended to establish a 
fictitious wath shall be taken into account in determining 
normal value. occurrence of different movements in the 


prices at which different forms of the foreign like product 
are sold (or, in the absence of sales, offered foi for sale) in the 
— country after the issuance of an — ing duty 
er may be considered by the administering a rity as 
evidence of the establishment of a fictitious market for bon 
foreign like product if the movement in such prices ap) 
to reduce the amount by which the normal value exc ; the 
— — (or the constructed export price) of the subject 


men) EXPORTATION FROM AN INTERMEDIATE COUNTRY.— 
Where the subject merchandise is rted to the United States 
from an intermediate country, no value shall be determined 
in the intermediate country, except that normal value may 
he ceeeiinen in the country of origin of the subject merchan- 


AO) tie Sete Maes at et S tbe sale’ that 


the subject merchandise was rae ig me peri 
“(B) the subject ipped 
intermediate co 
C) sales of the —— uct in the intermediate 
tions of paragraph (1)(C); 


country do not satisfy 
or 


“(D) the foreign like product is not produced in the 
intermediate country. 
“(4) USE OF CONSTRUCTED VALUE.—If the adminis 
authority determines that the normal value of the subj i 
chandise cannot be determined under paragraph (1\B\i), then, 
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notwithstanding wig (1\(BXii), the normal value of the 
subject y be the constructed value of that mer- 
chandise, as determined ner subsection (e). 
“(5) INDIRECT SALES OR OFFERS FOR SALE.—If the forei 
roduct Ed sold ae in the poeere of sales, offered for 
= vottered os pee at which the foreign 
Ets pecdat roduct = sold ( (or offered for ) by such affiliated party 
may be used normal value. 
“(6) Pe peceranimt e price described in paragraph 
(1)B) shall be— 
“(A) increased by the cost of all containers and cover- 
ings and all other costs, charges, and expenses incident 
to placing the subject merchandise in condition packed 
for shipment to the United States; 
B) reduced by— 
“(i) when included in the price described in para- 
sod all 0 eee the cost of all containers and coverings 
ther costs, charges, and expenses incident 
olactie the foreign like product in condition packed 
pal for eae, 9 to the place of delivery to the 
a ser. 
“(ii) the eran 9 any, included in the price 
described in paragraph (1)(B), attributable to any addi- 
tional costs, charges, and expenses incident to bri 
the foreign like product from the o: place of s 
ment to the place of delivery to purchaser, 

“(iii) the amount of any taxes imposed directly 

n the foreign like product or components thereof 

ich have been rebated, or which have not been col- 
lected, on the subject merchandise, but only to the 
extent that such taxes are added to or included in 
the price of the foreign like product, and 
“(C) increased or Fomeomes gi by the amount of any dif- 

ference (or lack thereof) between the export price or con- 
structed export price and the price des in paragraph 
(1)(B) (other t than a difference for which allowance is other- 
wise provided under this section) that is established to 
the satiafaction. of the administering authority to be wholly 
or partly due to— 

“(i) the fact that the quantities in which the subject 
merchandise is sold or agreed to be sold to the United 
States are greater than or less than the quantities 
in which the foreign bag product is sold, agreed to 
be sold, or offered for sale, 

“(ji) the fact that merchandise described in 
opens i) oe. (B) or be of section 771(16) is used 
etermining normal v alue, or 

“(iii) other differences in the circumstances of sale. 

“(7) ADDITIONAL ADJUSTMENTS.— 

“(A) LEVEL OF TRADE.—The price described in para- 
graph (1)(B) shall also be increased or decreased to make 

allowance for any difference (or lack thereof) between 
the export price or constructed export price and the price 
pr Sgt in paragraph (1)(B) (other than a difference for 

hich allowance is otherwise made under this section) 
that is shown to be wholly or partly due to a difference 
in level of trade between the export price or constructed 
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export price and normal value, if the difference in level 


of trade— 
“(i) involves the performance of different selling 
activities; and 
“(ii) is demonstrated to affect price comparability, 
based on a pattern of consistent erences 
between sales at different levels of trade in the country 
- which normal hag dp is determined. 


case described in preceding sentence, the amount 
IP Ss Stemeeraee dane Gs ead ee alte titreas 
between the two levels of trade in the country in which 
normal value is determined. 

“(B) CONSTRUCTED EXPORT PRICE OFFSET.—When nor- 
mal value is established at a level of trade which con- 
stitutes a more advanced s of distribution than the 
level of trade of the construc omneet rice, but the data 
available nok pewvide 22 #D eromeete so pl ecg 

er su li) a t) e adjustment, 

normal vel sal be reduced by the amount of indirect 
ne ene incurred in the countey in which normal 
ag etermined on sales of the foreign like product 
but not more than the amount of such mses for which 

a deduction is made under section 772(d)(1D). 
“(8) ADJUSTMENTS TO CONSTRUCTED VALUE.—Constructed 
_ as determined under subsection (e), may be adjusted, 

ropriate, pursuant to this subsection. 

“<b) AT LEss THAN Cost OF PRODUCTION.— 
shuinashaing sedans gt Genet cones © coors 
tering au reaso e to eve or 
suspect f the fo like product under consider- 
ge for be ¢ determination normal value have been made 


of Gat hat produc, the administering authori 
such sales 


of pom elie the administering authority — dat 
sales made at less than the cost of production— 
“(A) have been made within an extended period of 
time in substantial quantities, and 
“(B) were not at ra poate: which permit recovery of all 
costs within a reasonab. od of time, 
such sales may be disregarded in the determination of normal 
value, Whenever such s are arded, normal value shall 
be based on the remaining sales of the foreign like product 


in the o course of trade. If no sales made in the ordinary 
course of remain, the normal value shall be based on 
the constructed value of the merchandise. 


“(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) REASONABLE GROUNDS TO BELIEVE OR SUSPECT.— 

are reasonable grounds to believe or suspect that 

sales of the foreign like product were made at prices that 
are less than the cost of production of the product, if— 

“(i) in an investigation initiated under section 732 

or a review condu under section 751, an interested 

ey described in subparagraph (C), (D), pee f (F), or 

G) of section 771(9) provides information, b — Ss 

observed prices or constructed prices or costs, t 
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sales of the foreign like product under consideration 
for the determination of normal value have been made 


involving a — exporter, the administering author- 
= to ph (1) in the i tigati if 
pursuan’ paragra in inves on or 

a review has been completed, in the most recently 

completed review. 

“(B) EXTENDED PERIOD OF TIME.—The term ‘extended 
seme of time’ means a period that is normally 1 year, 

ut not less than 6 months. 

“(C) SUBSTANTIAL QUANTITIES.—Sales made at prices 
below the cost of production have been made in substantial 
quantities if— 

“(i) the volume of such sales represents 20 percent 
or more of the volume of sales under consideration 
for the determination of normal value, or 

“(ii) the weighted average per unit price of the 
sales under consideration for the determination of nor- 
mal value is less than the weighted average per unit 
cost of production for such sales. 

“(D) RECOVERY OF costs.—lIf prices which are below 
the per unit cost of production at the time of sale are 
above the weighted average per unit cost of production 
for the period of investigation or review, such prices shall 
be considered to provide for recovery of costs within a 
reasonable period of time. 

“(3) CALCULATION OF COST OF PRODUCTION.—For purposes 
of this subtitle, the cost of production shall be an amount 
equal to the sum of— 

“(A) the cost of materials and of fabrication or other 
pected of any kind employed in producing the foreign 

ike product, age ye period which would ordinarily permit 
the production of that foreign like product in the ordinary 
an 3 business; ie - 

an amount selling, general, administrative 

expenses based on actual data pertaining to production 

and sales of the foreign like product by the exporter in 
question; and 

“(C) the cost of all containers and coverings of whatever 
nature, and all other expenses incidental to placing the 
foreign like product in condition packed ready for shipment. 

For Fogg of subparagraph (A), if the normal value is based 
on price of the foreign like product sold for consumption 
in a country other than the exporting country, the cost of 
materials shall be determined without regard to any internal 
tax in the exporting country imposed on such materials or 
their disposition which are remitted or refunded upon 
rtation. 

“(c) NONMARKET ECONOMY COUNTRIES.— 

“(1) IN GENERAL,—If— 

“(A) the subject merchandise is exported from a 
nonmarket economy country, and 
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“(B) the administering authority finds that available 
information a permit the Se ween value of the subject 
to 


termined subsection (a) 
the administering authority shall determine the normal value 
ofthe subject merchandise on, the basis of the value of the 


information regarding oe values of such peed in . mina 
poimgoe ad country or a considered to be appropriate by 

administering au 

“(2) EXCEPTION. ute the eiaiteing aetnniy finds that 
the available information is inadequate purposes of deter- 
mining the ee value of subject = under para- 
graph (1), the adminis So authority shall determine the 
— value on the basis of the price at which merchandise 

t is— 

“(A) comparable to the one: merchandise, and 


ountry, 
is sold in other countries, including United States. 

“(3) FACTORS OF PRODUCTION.—For oses of paragraph 
(1), the factors of production utilized in producing merchandise 


an 
“(D) representative capital cost, including de 5 depreciation 
“(4) VALUATION moolah a _ dmin- 
istering authority, in valuing of production er para- 
graph (1), shall utilize, to the extent possible, the prices or 
costs of factors of production in one or more market economy 
countries that are— 
“(A) at a level of economic gg comparable 
to that of the pees ne hagas, abe try, and 
“(B) roducers 0 erin merchandise. 
“(d) SPECIAL RULE idly CERTAIN MULTINATIONAL CORPORA- 
TIONS.—Whenever, in the course of an investigation under this 
title, the administering authority determines that— 
“(1) subject merchandise rted to the United States 
is being produced in facilities which are owned or controlled, 
directly or indirectly, by a person, firm, or corporation which 
owns or controls, directly or indirectly, other facilities 
for the production of the foreign like — which are located 
in another country or countries, 
“(2) a faXI1XC) specs, eu 
“(3) the rocgpe ghey 


like product produced 
in one or more of the facilities pose : Y 


the exporting country 

is higher than the normal value of the foreign like product 
niodined i in the facilities located in the exporting country, 

it shall determine the normal value of the subject merchandise 

by reference to the normal value at which the foreign like product 

is sold in substantial quantities from one or more facilities outside 
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the exporting country. The administering authority, in making any 
determination under this paragraph, shall make adjustments for 
the difference between the cost of production (including taxes, labor, 
materials, and overhead) of the foreign like product Fahad in 
facilities outside the exporting country and costs of production 
of the foreign like uct produced in facilities in the rting 
ey if apr Wiggers are ge renter to Me sati aren 
or p ses of this subsection, in determining normal value 
of the freien like pees produced in a country outside of the 
exporting country, administering authority shall determine its 
price at the time of exportation from the expecting country and 
shall make any adjustments required by subsection (a) for the 
cost of all containers and coverings and all other costs, charges, 
expenses incident to placing the merchandise in condition 
packed ready for shipment to the United States by reference to 
such costs in the exporting country. 

“(e) CONSTRUCTED VALUE.—For purposes of this title, the con- 
structed value of imported merchandise shall be an amount equal 
to the sum of— 

“(1) the cost of materials and fabrication or other processing 
of any kind employed in producing the merchandise, during 

a period which would ordinarily permit the production of the 

merchandise in the ordinary course of business; 

“(2)(A) the actual amounts incurred and realized by the 

ific exporter or producer being examined in the investiga- 
tion or review for echiog: general, and administrative expenses, 
and for profits, in connection with the production and sale 
of a foreign like product, in the ordinary course of trade, for 
consumption in the foreign country, or 

4B) if actual data are not available with respect to the 
amounts described in subparagraph (A), then— 

“(i) the actual amounts incurred and realized by the 
specific exporter or producer being examined in the inves- 
tigation or review for selling, general, and administrative 
expenses, and for profits, in connection with the production 
and sale, for consumption in the foreign country, of mer- 
chandise that is in same general category of products 
as the subject merchandise, 

“jii) the weighted average of the actual amounts 
incurred and realized by exporters or producers that are 
subject to the investigation or review (o than the 
exporter or producer described in clause (i)) for selling, 
general, and administrative expenses, and for profits, in 
connection with the production and sale of a foreign like 
product, in the ordinary course of trade, for consumption 
in the foreign country, or 

“(iii) amounts incurred and realized for selling 
general, and administrative expenses, and for profits, bas 
on any other reasonable method, except that the amount 
allowed for profit may not exceed the amount normally 

ized by exporters or producers (other than the rter 
or producer described in clause (i)) in connection with the 
sale, for consumption in the foreign country, of merc i 
that is in the same general category of products as the 
subject merchandise; and 
“(3) the cost of all containers and coverings of whatever 

nature, and all other expenses incidental to placing the subject 
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merchandise in condition packed ready for shipment to the 

F es ele ph (1), the cost of materials shall be d 

‘or purposes of p: A cost of materi eter- 
saliierl Ueliliot Sega te ane leketionl tax tar tie eapaetion seactry 
imposed on such materials or their disposition which are remitted 
or refunded upon exportation of the subject merchandise produced 
from such materials. 

“(f) SPECIAL RULES FOR CALCULATION OF COST OF PRODUCTION 
AND FOR CALCULATION OF CONSTRUCTED VALUE.—For purposes of 
subsections (b) and (e).— 

“(1) Costs.— 
“(A) IN GENERAL.—Costs shall normally be calculated 
based on the records of the exporter or producer of the 
ise, if such records are kept in accordance with 
the ceria eg s ee pice mesa princip. “eke the vn 
ing country (or the producing country, w appropriate 
and reasonably reflect the costs soncehind with the produc- 
tion and sale of the merchandise. The administering 
authority shall consider all available evidence on sed ead 
allocation of costs, including that which is made available 
by the exporter or producer on a timely basis, if such 
ocations have been historically used by the exporter or 
producer, in particular for establishing appropriate 
amortization and depreciation periods, and allowances for 
capital nditures and other development costs. 

“(B) NONRECURRING cosTs.—Costs shall be adjusted 
appropriately for those nonrecurring costs that benefit cur- 
rent or future production, or both. 

“(C) STARTUP COSTS.— 

“(i) IN GENERAL.—Costs shall be adjusted spare 
priately for circumstances in which costs incurred dur- 
ing the time period covered by the investigation or 
review are affected by startup operations. 

“(ii) STARTUP OPERATIONS.—Adjustments shall be 
made for startup o tions only where— 

‘a “D pl lucer is using aay en facili- 

es or ucing a new produc requires 
substantial additional investment, and 
“(II production levels are limited by technical 
factors associated with the initial phase of commer- 
cial production. 

For purposes of subclause (II), the initial phase of 

commercial production ends at the end of the startup 

pre. In determining whether commercial production 

evels have been achieved, the administering authority 
shall consider factors unrelated to startup operations 
that might affect the volume of production processed, 
such as demand, seasonality, or business cycles. 

“iii) ADJUSTMENT FOR STARTUP OPERATIONS.—The 
adjustment for startup operations shall be made b 
substituting the unit production costs incurred wi 
respect to the merchandise at the end of the startup 
period for the unit production costs incurred during 
the startup period. If the startup period extends beyo 
the period of the investigation or review under this 
title, the administering authority shall use the most 
recent cost of production data that it reasonably can 
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19 USC 1677b-1. 


obtain, analyze, and verify without delaying the timely 

- eto. of the wo ge myo or review. For purposes 

cag. ay meal the startup period s at the 

eoit at which vel of commercial production that 

is characteristic of the merchandise, producer, or indus- 
concerned is achieved. 


if, in me case of any 7 Nsom of to be otal 
the amount represen roa element does not fairly reflect 
the amount usually ted in sales of merchandise under 
Coorg Sager “ae goed t under consideration. If a ge 
action is er consi sentence and no 
other transactions are available er consi oo, the deter- 
mination of the amount shall be based on the information 
available as to what the amount wed have been if the trans- 
action had occurred between persons who are not affiliated. 
“(3) MAJOR INPUT RULE.—If, in the case of a transaction 
between affiliated persons involving the production by one of 
such persons of a major input to the merchandise, the admin- 
istering authority has reasonable grounds to believe or suspect 
that an amount re anes as the value of such input is 
less than the cost of production of such input, then the admin- 
istering authority may determine the value of the major input 
on the basis of the information available regarding such cost 
of production, if such cost is greater than the amount that 
would be determined for such input under paragraph (2).”. 


SEC. 225. CURRENCY CONVERSION. 


(a) IN GENERAL.—Subtitle D of title VII (19 U.S.C. 1677 et 
seq.) is amended by inserting after section 773 the following new 
section: 


“SEC, 773A. CURRENCY CONVERSION. 


“(a) IN Pr iter ges an antidumping proceeding under this 
title, the adminis ang, Sey ae shall e convert foreign currencies 
into United States do using th rate in effect on 
the date of sale of the subject Comchaeting except that, if it is 
established that a currency transaction on forward markets is 
directly linked to an export sale under consideration, the aang 
rate specified with respect to such currency in the forward 
agreement shall be used to convert the foreign currency. Fluctua- 
tions in exchange rates shall be ignored. 

“(b) SUSTAINED MOVEMENT IN FOREIGN CURRENCY VALUE.— 
In an investigation under subtitle B, if there is a sustained move- 
ment in the value of the foreign currency relative to the United 
States dollar, the administering authority shall allow exporters 
at least 60 days to adjust their export prices to reflect such sus- 

movement.”. 

(b) CONFORMING AMENDMENT.—The table of contents for title 
VII is amended by inserting after the item relating to section 
773 the following new item: 

“Sec. 773A. Currency conversion.” 
SEC. 226. PROPRIETARY AND NONPROPRIETARY INFORMATION. 

(a) PROPRIETARY STATUS MAINTAINED.— 


(1) IN GENERAL.—Section 777(b)(1) (19 U.S.C. 1677f{b)(1)) 
is amended to read as follows: 
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“(1) ar STATUS MAINTAINED,— 
“(A) IN GENERAL.—Except as provided in subsection 
(aXaXa) and subsection (c), information submitted to the 
authority or ‘the Commission which is des- 


ted b the 
onl ss gery, Seine enama.cs 


the consent of the person submitting the information, other 
than— 


“(i) to an officer or employee of the administe 
authority or the Commission who is directly co 
with carrying out the investigation in connection with 
which the information is submitted or any review 
under this title covering the same subject merchandise, 


r 
“(ii) to an officer or employee of the United States 
Customs Service who is 'y involved in conducting 

an investigation regarding fraud under this title. 
“(B) pete meng REQUIREMENTS.—The administering 
authority and the Commission shall require that informa- 
pete = which proprietary treatment is requested be accom- 


meee ae 
a non-proprietary summary in sufficient 
detail to permit a reasonable understanding of the 
substance of the information submitted in con- 

fidence, or 
“II) a statement that the information is not 
susceptible to summary accompanied by a state- 
_ of the reasons in support of the contention, 


“(ii) either— 
“(I) a statement which permits the administer- 
authority or the Commission to release under 
pe Porat protective order, in accordance with 
ee (c), the information submitted in con- 
ence 
“i) a a statement to the administering author- 
ity or the Commission that the business propri- 


etary information is of a type that not 
val f igiaeea under administrative protective 
order. 


(2) SECTION 751 REVIEWS.—Section 777(b) (19 U.S.C. 
167K) is amended by adding at the end the following: 
j “(3) neg me REVIEWS. ee the provisions 
te) ormation su to administe: 
Sie et the Commission in connection with a review ae 
pea sin)” or 751(c) which is designated as proprietary 
by the person submitting the information may, if the review 
results in the revocation of an order or finding (or termination 
of a suspeuded a under section 751(d), be used 
by the agency to which the information was originally submitted 
in any investigation initiated within 2 years after the date 
of the revocation or termination pursuant to a petition covering 
the — subject a 
DESIGNATION 


(b) NWARRANTED Section 
777(bX2) Kt) U.S.C. 16T7Ab\2)) is as is amended by adding at the end 
the following new sentence: “In a case in w the tering 
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Federal 


rT, 
publication. 


authority or the Commission returns the information to the person 
submitting it, the person may thereafter submit other material 
concerning the subject matter of the returned information if the 
submission is made within the time otherwise provided for submit- 
ting such material.”. 


SEC. 227. OPPORTUNITY FOR COMMENT BY CONSUMERS AND INDUS.- 
TRIAL USERS. 


Section 777 (19 U.S.C. 1677f) is amended by adding at the 
end the following new subsection: 

“(h) OPPORTUNITY FOR COMMENT BY CONSUMERS AND INDUS- 
TRIAL USERS.—The administering authority and the Commission 
shall provide an opportunity for industrial users of the subject 
merchandise and, if the merchandise is sold at the retail level, 
for representative consumer organizations, to submit relevant 


information to the administering authority concerning dumping 
or a countervailable cae to the Commission concerning 
material injury by reason of dumped or subsidized imports.”. 


SEC. 228. PUBLIC NOTICE AND EXPLANATION OF DETERMINATIONS. 


Section 777 (19 U.S.C. 1677f), as amended by section 227, 
is amended by adding at the end the following: 

“(i) PUBLICATION OF DETERMINATIONS; REQUIREMENTS FOR 
FINAL DETERMINATIONS.— 

“(1) IN GENERAL.—Whenever the administering authority 
makes a determination under section 702 or 732 whether to 
initiate an investigation, or the administering authority or the 
Commission makes a preliminary determination under section 
703 or 733, a final determination under section 705 or section 
735, a imi or final determination in a review under 
section 751, a determination to suspend an investigation under 
this title, or a determination under section 753, the administer- 

sn Reig ay or the Commission, as the case may be, shall 
publish the facts and conclusions supporting that determina- 
tion, and shall publish notice of that determination in the 
Federal Register. : 

“(2) CONTENTS OF NOTICE OR DETERMINATION.—The notice 
or determination published under paragraph (1) shall include, 
to the extent applicable— 

Pics: in the case of a determination of the administering 
authority— 

“(i) the names of the exporters or producers of 
the subject merchandise or, when providing such 
names is impracticable, the countries exporting the 
subject merchandise to the United States, 

“(ii) a description of the subject merchandise that 
is sufficient to identify the subject merchandise for 


toms es, 

“(iiiXT) with respect to a determination in an inves- 
igation under subtitle A or section 753 or in a review 
of a maine et rapes duty order, the amount of the 
countervailable subsidy established and a full expla- 
nation of the methodology used in establishing the 

amount, and 
“(II) with respect to a determination in an inves- 
tigation under subtitle B or in a review of an antidump- 
ing duty order, the weighted average dumping margins 
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established and a full explanation of the methodology 
used in establishing such margins, and 
“(iv) the primary reasons for the determination; 


“(B) in the case of a determination of the Commission— 
“(i) considerations relevant to the determination 


of i 
ree fs the primary reasons for the determination. 
“(3) ADDITIONAL REQUIREMENTS FOR FINAL DETERMINA- 
a .—In addition to the requirements set forth in paragraph 
a ee authority mol ay hs 
Poe Pere ony in paragrap an exp 
nation of the basis for its determination that addresses 
relevant ie ioe ts, made by interested parties who are 
anger ns to ma ony pore or review (as the case may 
establishment of dumping or a 
countervailable Sect rubetdy: or the sus ion of the inve 
tion, with respect to which the determination is ma e; 


“(B) the Commission shall include in a final determina- 
tion of i Srp’ an explanation of the basis for its determina- 
tion that addresses relevant segments that are made by 

interested parties who are fog aig to the investigation or 
review (as the case ) concerning volume, price 
effects, and aabers on the ine tomaetty of imports of the subject 
merchandise.” 


SEC. 229. SAMPLING ‘AND AVERAGING; DETERMINATION OF 
WEIGHTED AVERAGE DUMPING MARGIN. 


(a) IN GENERAL.—Section 777A (19 U.S.C. 1677f-1) is 
amended to read as follows: 


“SEC. 777A. SAMPLING AND AVERAGING; DETERMINATION OF 
WEIGHTED AVERAGE DUMPING MARGIN. 


“(a) IN ee of determining the export price 
(or constructed export under section 772 or the normal value 
under section 773, in ‘coreving out reviews under section 751, 


the a tering authority ma 
“(1) use averaging and statistically valid samples, if there 
is a iguiicant volume of sales of subject merchandise 
ores cant ee ee and 
decline to take into account adjustments which are 
insignificant in relation to the price or value of the merchandise. 
th) Saunas OF AVERAGES AND SAMPLES.—The authority 
i select averages and statistically valid samples shall rest exclu- 
with the administering euthert . The administering author- 
ity to the greatest extent possible, consult with the exporters 
and producers regarding the method to be used to select exporters, 
producers, or types of products under this section. 
“(c) DETERMINATION OF DUMPING MARGIN.— 
“1) GENERAL RULE.—In de weighted av 
dumping mengne: under section 733(d), 35(c), or 751(a), 
ee thority shall determine the individual 
average dumping margin for ea wh exporter 
roducer of the subject merchandise. 
ED) EXCEPTION.—If it is not practicable to make individual 
weighted average dumping margin determinations under para- 
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Section 771 (19 U.S.C. 1677) 
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graph (1) because of the large number of exporters or producers 

involved in the investigation or review, the administe tering 

god may determine the weighted average dumping mar- 

es. for a reasonable Sumber exporters or p cers by 
iting its examination to— 

“(A) a sample of rters, ees, or types of prod- 
ucts that bs statistically val n the information 
available ie cisnenins porotes at the time of 
i “B) BoP and prod for the larg 

rters producers accounting for est 
volume of the subject merchandise from the exporting coun- 
try that can be i ca examined. 
“(d) DETERMINATION OF LESS Fair VALUE.— 
“(1) INVESTIGATIONS.— 

“(A) IN GENERAL.—In an investigation under subtitle 

the administe authority determine whether 
he callers snarchaniise is beltg sokd ia the Uniten States 
at less <0 by eoanesl err ee ie 

i) by co: w average 0 nor- 
mal values to a wer hited average of the export prices 

(and constructed export prices) for comparable mer- 


“(ii) by. comparing the normal values of individual 
transactions to export prices (or constructed export 
oon individual transactions for comparable mer- 


“(B) EXCEPTION.—The administe: authority ma; 
determine whether the subject raanthontion is being sold 
in the United States at sear than fair value by comparing 
the ted average of the normal values to the export 
prices (or constructed export prices) 0 of individual trans- 
actions for comparable m: 
“(i) there is a pattern of export prices (or con- 
structed export prices) for comparable merchandise 


periods of time, 
“(ii) the administering aut amg explains why such 
differences cannot account using a 


method described in porary (XAG) or (ii). 
reset REVIEWS.—In a review under section 751, when 
export prices (or constructed export prices) of 
individ transactions to the rie Scr i price of sales 
of the foreign like product, the tering authority shall 
limit its averaging of prices to a period not exceeding the 
calendar month that aansanacte most closely to the calendar 
month of the individual export sale.” 
(b) DUMPING MARGIN; WEIGHTED AVERAGE DUMPING MARGIN.— 
as amended by section 222(i), is 


amended by adding at the end the following new paragraph: 


“(35) DUMPING MARGIN; WEIGHTED AVERAGE DUMPING MAR- 


c “(A) DUMPING MARGIN.—The term ‘dumping margin’ 
—— the amount by — normal value exceeds 
rt price or constru e ts) ject 

export p xport price 


“(B) WEIGHTED AVERAGE DUMPING MARGIN.—The term 
‘weighted average dumping margin’ is the percentage deter- 
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mined by divi the aggregate dumping margins deter- 
mined for a s exporter oF producer y, the neuregate 
export prices ey rates constructed export prices of such exporter 
or producer. 

“(C) MAGNITUDE OF THE MARGIN OF DUMPING.—The 
magnitude of the margin of dumping used by the Commis- 
sion shall be— 

“(i) in making a preliminary determination poier 
section 733(a) in an ne ——e a Sag ines 
—_— = which the tively 

a gah (Gi By, the and da doe of eapeets under — 
1 od 
fished dining ation therein of 


initiation aa > ho investigation; 
7350), th iS the dome ioe aranaie on oe necsarm 
ae most recently 
lished by the a a eee to the 
bec ‘administering authori dome 

"3 ine review under section TS1(D!0 the most 

recent dumping roe or margins 
administe: authority under section 752(c\3), , any, 


pope reser 733(b) or 735(a); and 
“Civ) i - a review under aoe Bang the dumping 
administering 


margin or margins determined b 
authority under section 752(c\3).”. ny 
SEC. 230. ANTICIRCUMVENTION. 


(a) IN GENERAL,—Subsections (a) and (b) of section 781 (19 
U.S.C. 1677} (a) a and (b)) are amended to read as follows: 
‘ie “(a) MERCHANDISE COMPLETED OR ASSEMBLED IN THE UNITED 
‘ATES,— 
“(1) IN GENERAL.—If— 

“(A) merchandise sold in the United States is of the 
same class or kind as any other merchandise that is the 
subject of— 

ne antidumping duty order issued under sec- 
tion 

an “(i) a finding issued under the Antidumping Act, 

or 
“Gii) a senteeesiing duty order issued under sec- 

tion 706 or section 303 

“B) such merchandise sold in the United States is 
completed or assembled in the United States from parts 
or to which sue produced in the foreign country with respect 


such order or —— ap 
the process of ly or completion in the 
United Bocod is minor or ge ae 


the Te pre-and after taking into account any 
advice provided by the Commission under subsection (e), may 
include within the scope of such order or the imported 
parts or components referred to in bi gh (B) ‘that are 
used in the completion or assembl, a ee 
ee a a ae lets aedng 
ect. 
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“(2) DETERMINATION OF WHETHER PROCESS IS MINOR OR 
—— —In determining whether the process of assem- 
or on is minor or insignificant under paragraph 
evo) dministering authority shall take into account— 
7 the level of investment in the United States, 
“(B) the level of research and development in the 
United States, 
‘ “(C) the nature of the production process in the United 
tates, 
“(D) the extent of production facilities in the United 
States, and 
“(E) whether the value of the Deccoseing performed 
in the United States a as fave secon of the 
value of the merchandise sold in the United States 
“(3) FacTORS TO CONSIDER,—In determining whether to 
ave arts or components in a ee a antidumping 
er or finding under paragraph (1), administering 
pe ort rig take into endge xe en factors as— 
of trade, luding sourcing patterns, 
“B) B) wists the the manufacturer or exporter of the parts 
or components is affiliated with the person who assembles 
or completes the merchandise sold in the United States 
from the parts or components produced in the foreign coun- 
By with reaps to — the order or finding described’ 
applies, and 
OF eee imports into the United States of the 
sae eo components produced in such foreign country have 
increased r the initiation of the investigation which 
resulted in the issuance of such order or finding. 
“(b) MERCHANDISE COMPLETED OR ASSEMBLED IN OTHER For- 


EIGN COUNTRIES.— 


“(1) IN GENERAL.—If— 

“(A) merchandise imported into the United States is 
of the same class or kind as any merchandise produced 
in a foreign country that is the subject of— 

ne antidumping duty order issued under sec- 
tion 

ion “(ii) a finding issued under the Antidumping Act, 

or 
“Gii) a countervailing duty order issued under sec- 
3) en youeiete the United S ch 
re ortation into ni tates, su 
sean Beato is completed or assembled in another 
rae country from merchandise which— 
“(i) is subject to such order or finding, or 
“(ii) is produced in the paix apa with respect 
to which such order or finding app 

“(C) the process of assembly or oe pletion in the for- 
eign coniny referred to in subparagraph (B) is minor or 
ins t, 

“(D) the value of the merchandise produced in —_ 
foreign country to which the entiduemites duty order 


merchandise exported to United States, and 
sone the administering authority determines that action 
ropriate under this paragraph to prevent evasion 
of Pe order or finding, 
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the sagem on pore ie after taking into account any 
advice provided by the Commission anher' subsection (e), ma —_ 

include such aicgortad merchandise within the scope of su 
order or finding at any time such order or finding is in effect. 
“(2) DETERMINATION OF WHETHER PROCESS IS MINOR OR 
marc —In determining whether the process of assem- 
or completion is minor or insignificant under paragraph 
CXC), the administering authority shall take into account— 
“(A) the level of investment in the foreign country, 
“(B) the level of research and development in the for- 

eign country, 

“(C) the nature of the production process in the foreign 


ar the extent of production facilities in the foreign 


orn a and 
) whether the value of the processing performed 
in the foreign country represents a small a eee of 

Le value of the merchandise imported into the United 

tates. 

“(3) FACTORS TO CONSIDER.—In determining whether to 
include merchandise assembled or completed in a foreign coun- 
try in a countervailing duty order or an antidumping duty 
order or finding under paragraph (1), the administering author- 
ity shall take into account such factors as— 

“(A) the pattern of trade, including sourcing patterns, 
“(B) whether the aesnos y or exporter of the mer- 
chandise described in hh (1)(B) is affiliated with 
the person who uses ~ qo dise described in para- 
graph (1)(B) to assemble or complete in the foreign country 
the merchandise that is subsequently impo into the 

United States, and 

“(C) whether imports into the fore: “2 country of the 
merchandise described in paragraph (1B) have increased 
after the initiation of the investigation which resulted in 
the issuance of such order or finding.”. 

(b) TiME LIMITS FOR ADMINISTERING AUTHORITY DETERMINA- 
TIONS.—Section 781 (19 U.S.C. 1677j) is amended by adding at 
the end the following: 

“(f) TIME LIMITS FOR ADMINISTERING AUTHORITY DETERMINA- 
TIONS.—The administering authority shall, to the maximum extent 

racticable, make the determinations under this section within 
00 aa from the date of the initiation of a opie ef pl duty 
or antidumping circumvention inquiry under this section.” 


SEC. 231. EVIDENCE. 


(a) CONDUCT OF INVESTIGATIONS AND ADMINISTRATIVE 
REVIEWS.—Subtitle D of title VII (19 U.S.C. 1671) is amended 
by adding at the end the following new section: 


“SEC. 782. CONDUCT OF INVESTIGATIONS AND ADMINISTRATIVE 19 USC 1677m. 
REVIEWS. 


“(a) TREATMENT OF VOLUNTARY RESPONSES IN COUNTERVAILING 
OR ANTIDUMPING DUTY INVESTIGATIONS AND REVIEWS.—In any 
investigation under ges toca A or B or a review under section 
751(a) in which th authority has, under section 
777A(c\(2) or section on TFIALSaNA whichever is applicable), limited 
the number of exporters or producers examined, or determined 
a single country-wide rate, the administering authority shall estab- 
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lish oe paca ces cenaecnie pig oui or an niviccal 
weighted average dum or any exporter or producer 
wr iaiteit selected for i Findividual examination age such sections 
who submits to the administering authority the information 
——— from exporters or producers selected for examination, 


“(1) such information is so submitted by the date specified— 
“(A) for exporters and producers that were initially 
selected for examination, or 
“(B) for the free gos government, in a countervailing 
duty case where the administering authority has deter- 
mined a single country-wide rate; and 
“(2) the number of exporters or producers who have submit- 
ted such information is not so large that individual examination 
of such exporters or producers would be unduly burdensome 
and inhibit the timely T epltion of the investigation. 
“(b) CERTIFICATION OF SUBMISSIONS.—Any person providing fac- 
tual information to the administering authority or the Commission 
in connection with a proceeding under this title on behalf of the 


petitioner or any other interested party shall ify that such 
information is accurate and complete to the best of that person’s 
knowledge. 


“(c) DIFFICULTIES IN MEETING REQUIREMENTS.— 
“(1) NOTIFICATION BY INTERESTED PARTY.—If an interested 
party, promptly after receiving a request from the administer- 
authority or the Commission for information, notifies the 
tering authority or the Commission (as the case may 
be) that such party is unable to submit the information 
<r in the requested form and manner, together with 
explanation and suggested alternative forms in which 
such party is able to submit the information, the administering 
authority or the Commission (as the case may be) shall consider 
the ability of the interested party to submit the information 
in the requested form and manner and may modify such 
requirements to the extent necessary to avoid imposing an 
unreasonable burden on that party. 

“(2) ASSISTANCE TO INTERESTED PARTIES.—The administer- 

— amiga obit Seemioe dp em take into oo 
ties experienced y interes parties, 

companies, in supplying information requested by the Armerisy 

istering authority or the Commission in connection with inves- 

tigations and reviews under this title, and shall provide to 

such interested parties any assistance that is practicable in 

rip open ying such information. 

DEFICIENT SUBMISSIONS.—If the administering authority 
or the Commission determines that a response to a request for 
information under this title does not comply with the request, 
the par petscten: authority or the Commission ye the case may 
be) shall promptly inform the person submitting the response of 
the nature of the deficiency and shall, to 
provide that person with an rtunity or lain 

in light of the time limits established for the comple- 


oF 
: 
AE 
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“(1) the administering authority or the Commission (as 
the case may be) finds that ‘each response is not satisfactory, 
0 


r 
“(2) such response is not vdieatinad within the applicable 
time limits, 
then the administering authority or the Commission (as the case 
may be) may, subject to subsection (e), disregard all or part of 
the o} and su ent responses. 

“e USE OF CERTAIN INFORMATION.—In reaching a determina- 
tion under section 703, 705, 733, 735, 751, or 753 the administering 
authority and the Commission shall not decline to consider informa- 
tion that is submitted by an interested and is necessary 
to the determination but does not meet all the applicable require- 
oy a established by the administering authority or the Commis- 
sion, 

“(1) the information is submitted by the deadline estab- 
lished for its submission, 

“(2) the information can be verified, 

“(3) the information is not so incomplete that it cannot 
= as a reliable basis for reaching the applicable determina- 


ora) the interested party has demonstrated that it acted 
to the best of its ability in peeves the information and 
meeting the requirements established by the administering 
ae or the Commission with respect to the information, 


“(5) the information can be used without undue difficulties. 

“(f) NONACCEPTANCE OF SUBMISSIONS.—If the administeri 
authority or the Commission declines to accept into the reco: 
any information submitted in an investigation or review under 
this title, it shall, to the extent practicable, provide to the person 
submitting the information a written explanation of the reasons 
for not accepting the information. 

“(g) PUBLIC COMMENT ON INFORMATION.—Information that. is 
ee bag = timely basis to the administering mae yy Agi the 


ommission during roceeding under 
sth eng 6 i 


age a final Ba ic eas | to comment on the 
Eibrmation she pestis, wi ogee ag" i ot or the Commis- 
sion (as the case may hn upon which the parties have not previously 
had an opportunity to comment. Comments containing new factual 
information shall be dis ed. 
“(h) TERMINATION OF ATION OR REVOCATION OF ORDER 
FOR LACK OF INTEREST.—The administering authority may— 

“(1) terminate an investigation melee subtitle rem or B with 
respect to a domestic like product if, prior to publication of 
an order under section 706 or 736, the administering authority 
determines that producers accounting for substantially all of 
the production of that domestic like product have expressed 
a lack of interest in issuance of an order; and 

“(2) revoke an order issued under section 706 or 736 with 
respect to a domestic like product, or terminate an investigation 
suspended under section 704 or 734 with respect to a domestic 
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like product, if the administering authority determines that 
producers accounting for substantially all of the production 
of that domestic like product, have expressed a lack of interest 
in the order or suspended investigation. 
“(i) VERIFICATION.—The administering authority shall verify 
all information relied upon in making— 

“(1) a final determination in an investigation, 

“(2) a revocation under section 751(d), and 

“(3) a final determination in a review under section 751(a), 


(A) verification is timely requested by 
panty as defined in section TIU9KC), (D), ®), Prat or ‘oo 


and B) no verification was made under this subparagraph 
during the 2 immediately preceding reviews and determina- 
tions under section 751(a) of the same order, finding, or 
notice, except that this clause shall not apply if good cause 
for verification is shown.”. 

(b) AVAILABILITY OF NONPROPRIETARY INFORMATION.—Section 
777(aX4) (19 U.S.C. 1677f{a)(4)) is amended by striking “may dis- 
close” and inserting “shall disclose”. 

(c) DETERMINATIONS ON THE BASIS OF THE FACTS AVAILABLE.— 
Section 776 (19 U.S.C, 1677e) is amended to read as follows: 


“SEC. 776. DETERMINATIONS ON THE BASIS OF THE FACTS AVAILABLE. 


“(a) IN GENERAL.—If— 
“1) necessary information is not available on the record, 
or 
“(2) ryt perio arty or any other person— 
information that has been requested 
by the a DP ccorpvonc li authority or the Commission under 


“(B) fails to provide such information by the deadlines 
for submission of the information or in the form and man- 
ner requested, subject to subsections (c(1) and (e) of section 


2, 
“(C) significantly impedes a proceeding under this title, 


or 
“(D) provides such information but the information 
cannot be verified as provided in section 782(i), 
the administering authority and the Commission shall, subject to 
section 782(d), use the facts otherwise available in reaching the 
applicable determination under this title. 

“(b) ADVERSE INFERENCES.—If the administering authority or 
the oe (as the case may be) finds that an interested 
party has failed to cooperate by not acting to the best of its ability 
to comply with a request for information from the administering 
authority or the Commission, the administering authority or "ts 
Commission (as the case may be), in reaching the applicable deter- 
mination under this title, may use an inference t is adverse 
to the interests of that party in selecting from among the facts 
otherwise available. Such adverse inference may include reliance 
on information derived from— 

“(1) the petition, 

4 “(2) a final determination in the investigation under this 

title, 
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“(3) any previous review under section 751 or determination 
under section 753, or 
“(4) any other information placed on the record. 
“(c) Commons carats OF SECONDARY INFORMATION.—When the 
administering authority or the Commission relies on secondary 
information rather than on information obtained in the course 


yoocont DMENTS.— 
(1) Section 777(e) (19 U.S.C. 1677f(e)) is repealed. 
(2) The table of contents for title VII is amended— 
(A) by amending the item relating to section 776 to 
read as follows: 


“Sec. 776. Determinations on the basis of the facts available.”; 


and 

(B) by inserting after the item relating to section 781 
following new item: 

“Sec. 782. Conduct of investigations and administrative reviews.”. 

SEC, 232. ANTIDUMPING PETITIONS BY THIRD COUNTRIES. 


ne IN GENERAL.—Subtitle D of title VII (19 pee. 1677 et 
by section 231(a), is amended by adding at 
te aart the following new section: 
“SEC. 783. ANTIDUMPING PETITIONS BY THIRD COUNTRIES. 19 USC 1677n. 


“(a) FILING OF PETITION.—The government of a WTO member 
may file with the Trade Re ntative a aang requesting that 


an investigation be condu to determine 
1) im ute Sauk Gast cena ase daieateild ins the 
United States at less than fair value, and 
_ “(2) an industry in the petltinaing country is materially 
by reason of those imports. 
‘ INITIATION.—The Trade ba py el after consultation 
with the adminis es the Commission and obtaining 


the approval of the Council for Trade in Goods, shall deter- 
_ whether to initiate an investigation d in subsection 
a 

“(c) DETERMINATIONS.—Upon initiation of an in tion 
under this section, the Trade Representative shall Romer fol- 


lowing cejermiaenes be made according to substantive and pro- 
cedural specified oe the Trade Representative, 
notwi lie provision of this title: 

“(1) MA ring authority shall determine whether 


imports into the United St States of the subject merchandise are 
being sold at less than fair value. 

ax 2) The Commission shall determine en: an annetg 

ral petitioning coun is materially inj reason 0} 

rts of the Soe Camhendios into tise Be Usted States. 

“(d PUBLIC COMMENT.—An opportunity for public comment 


me bya as ap’ riate— 
the Trade Representati , in making the determina- 
n reguized subsection (b), nai 
fps seat redhen authori ommission, 
in making the determination required ces (c). 
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“(e) ISSUANCE OF ORDER.—If the administering authority makes 
an affirmative determination under paragraph (1) of subsection 
(c), and the Commission makes an affirmative determination under 

ph (2) of subsection (c), the administering authority shall 
issue an antidumping duty order in accordance with section 736 

take such other actions as are required by section 736, 

“(f) REVIEWS OF DETERMINATIONS.—For purposes of review 
under section 516A or review under section 751, if an order is 
issued under subsection (d), the final determinations of the admin- 
istering authority and the Commission under this section shall 
be treated as determinations made under section 735. 

“(g) ACCESS TO INFORMATION.—Section 777 shall eye to inves- 
tigations under this section, to the extent the Trade 
Representative, after consultation with the a scuseine authority 

the Commission.”. 

(b) CONFORMING AMENDMENT. —The table of contents for title 
VII, as amended by section 231(d)(2), is amended by adding after 
the item relating to section 782 the following new item: 

“Sec. 783. Antidumping petitions by third countries.”. 


SEC. 233. CONFORMING AMENDMENTS, 


_(a) TERMINOLOGY.— 

(1) NORMAL VALUE.—Each of the following sections is 
amended by striking “foreign market value” each place it 
ap ars in the text and in e heading and inserting “normal 
value”: 

(A) Section 731 (19 U.S.C. 1673). 

(B) Section 734 (19 U.S.C. 1673c). 

(C) Section 736 (19 U.S.C. 1673e). 

(D) Section 739 (19 U.S.C. 1673h). 

(E) Section 780 (19 U.S.C. 16771). 

(2) EXPORT PRICE.— 

(A) IN GENERAL.—Each of the following hong is 
amended by striking “United States price” each place it 
mi iapiahe Reged oder die a, tala ‘export 
price (or the constructed 

(i) Section 731 (19 Ss. ters). 
(ii) Section 734 (19 U.S.C. 1673c). 
(iii) Section 736 (19 U.S.C. 1673e). 
(iv) Section 738 (19 U.S.C. 1673g). 
(v) Section 739 (19 U.S.C. 1673h). 
(vi) Section 780 (19 U.S.C. 1677). 

(B) EXPORTER’S SALES PRICE.—Section Lei de gd (19 
US. C. 1673g(b3)) is amended by striking “exporter’ s sales 

rice” and inserting “constructed export price”. 
3) DOMESTIC LIKE PRODUCT.— 

(A) Each of the following sections is amended by strik- 
ing “like eg! —— place it sppeers = bd Sa and 
in the headi “dom: ad oy 

(i) ee TT14X ) and ) ‘a9 Ss. C. 1677(4XC) 


and (D)). 
(ii) Section 771(7XCXiiXTV) (19 U.S.C. 
1677(7)(CXiii(TV)). 
(iii) Section 771(9) (19 U.S.C. 1677(9)). 
ye Section 771(10) (19 U.S.C. 1677(10)). 
Sections 771(7(B)iXID) and (III) and aoiee 
ITICKOKDD (19 U.S.C. 1677(7B)(GXTI) and (ITI) and 
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(Ci) are amended by striking “like products” and 

inserting “domestic like products”. 

(4) FOREIGN LIKE PRODUCT.—Section 771(16) (19 U.S.C. 
1677(16)) is amended— 


A) by stri “such or similar merchandise” in the 
text and inse: reign like product”, and 
(B) by amending the heeding to read as follows: “For- 


EIGN LIKE PRODUCT.”. 


(5) SUBJECT MERCHANDISE.— 

(A) Section 701(d) (19 U.S.C. 1671(d)) is amended by 
striking “a class or kind of eee eric: £8 
countervailing duty investigation” and inserting “subject 


(B) "B) Section 702(e) (19 U.S.C. 1671la(e)) is amended 


of the inv cee ee enn ne ete 
inves’ nm” each p it appears inserting 
merchandise”. 


suniee gecton 703(bX1) (19 U.S. C. 1671b(b)(1)) is amended 
by oa “merchandise which is the subject of the inves- 
tigation” and inserting “subject merchandise”. 

(D) Section 704(aX2XA) (19 U.S.C. 167 1e(a(2XA)) is 
amended Bad — “merchandise that is sub, ject to the 


inves 

(EY Section. ion TOM as Use. 1671c(b)) is amended 
subject of the inves- 

tion” Sa i eoghedhs see 
(F) reg mode 1) “subject U.S.C. 1671c(c)(1)) is amended 
8 ‘iietuaheion the inves- 

tion” and mg hae ect merchandise”. 
(G) Section 7 2) (OU U.S.C. 1671c(cX(2)) i is amended 
ne eee ee eee © ee inves 


wf ED Section 704 eX3 ect merchandise”. , 
7 Section 704(c\3) vungect U.S.C. 1671¢(cX3)) is amended 
byt which is the subject of an inves- 
Gestion and z 


snes) ect merchandise”. 
Gl) Section 704(dN3) (19 USC, 167103) is amended 
by sedi cae covered by such agreement” 
inserting 4s 

(J) Section” TOA(£)(1)(A) (19 U.S.C. 1671c(fX1X(A)) is 
aasited by Semies eee aniine. suet winente’ 


of br investigation” ey tempo Pop 
subpar (B) > section ction TOAD 
Nes USC erie ey 1671 m BAX and (B)) are amended by strik. 


is the subject of the investigation” 


pes Ni SS wae ap epee Frees inserting “subject me 

(L) Paragraphs (2) and (3) of section 704(h) (19 USC. 
1671c(h) (2) (3)) are amended by “merchandise 
which is the subject of the investigation” each place it 
appears and i “subject merchandise”. 

_.(M) Section 7044) (19 U.S.C. 1671c(j)) is amended by 

which is the subject of the investiga- 

tion” and inserting Sechiaet ranichoetine & 

pie en 7OB(@X1) (19 USC. 1671d(aX1))_ is 
amend merchandise” inse: 
— Nr i rting 

*O) Section 706(a\(2) (19 U.S.C. 1671e(aX2)), as redesig- 
nated by section 265, is amended by striking “class or 
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kind of merchandise to which it applies” and inserting 
“subject merc 

(P) Section 732(eX1) (19 U.S.C. 1673a(e)(1)) is amended 
Seas Ba Ee ee 
yject 0 investigation” inserting subject 
merchandise”. 


(Q) Section 732(e\2) (19 U.S.C. 1673a(e)(2)) is amended 
by striking “merchandise which is the subject of the inves- 
tigation” and inse ject merchandise”. 

(R) Section 732(e) (19 U.S.C. 1673a(e)) is amended 
by striking “class or kind of merchandise that is the subject 
of the investigation” each place it appears and inserting 
“subject merchandise”. 

(S) Section 734(a\2XA) (19 U.S.C 1673c(aX2XA)) is 
amended by striking “merchandise that is subject to the 
investigation” and inserting “subject merchandise” 

Se apy, (b), (cX1), CXIXA), (P(2XAXi), (g)(1), 


(hX(2), (h ae ) of section 734 (19 U.S.C 1673c(b), 
(cX1), BIKA), (f(2XAXG), (gX1), (hX2), (hX3), and (j)) are 
amended by s which is the subject 
of ~ investigation’ peach place it appears and inserting 
“subject m 

(U) Section 734(0(2\B) (19 U.S.C. 1673c(f(2)(B)) is 
amended by Bea peer subject to the investiga- 


tion” and inserting “subject me e”, 

(V) Section 735(aX1) (19 U.S.C. 1673d(a)(1)) is 
amended by striking Ba acon ir = was the subject 
of the investigation” and inserting Sage t merchandise” 

(W) Section 736(a2) (19 U.S.C. 1673e(a\(2)) is 
amended by striking “class or kind of merchandise to which 
it applies” and inserting bonne ect merchandise”, 

.) Section 736(b)(1) (19 U.S.C. 1673e(b\(1)) is amended 
by s “merchandise wpa to the antidumping duty 
order” inserting “subject merchandise”. 

- (Y) rental 736(b)(2) Go. S.C. 1673e4b2) i is cage 
yject to an antidumping duty 
Die audi inse “subject merchandise”. 
b taiking Section 7624aX1){ (19 ib .C. agi eel is aeotet 
y s e subject to the agreemen 
inse “subject merchandise m 

(AA) Section 762(bX2) (19 U.S.C. 1676a(bX(2)) is 
amended by striking “merchandise subject to the order” 
and inserting “subject merchandise”. 

(BB) Section TTIXBXGXD) (19 U.S.C. 1677(7XB)ixXI)) 
is amended by striking “merchandise _ is the subject 
of the investigation” and inserting “sul — ect merchandise”. 

(CC) Section 771(9(A) (19 U.S.C. 1677(9XA)) is 
amended by striking “merchandise which is the subject 
of an a aa under this title” and inserting “subject 
merc 

(DD) Section 771(16)(A) (19 U.S.C. 1677(16XA)) is 
amended by oe . Sp tonmey bey is the subject 
of an investigation” an Sern ect_ merchandise”, 

(EE) Section T7eXBND (19 “a9 US. Magli gee is 
amended by striking “merchandise ch is the subject 
of an investigation” and inserting Anbesor merchandise”. 
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(FF) Section 771(17) (19 U.S.C. 1677(17)) is amended 
by striking Er omtisermny oy hse is the subject of the inves- 
tigation” and inse ect merchandise”. 

(GG) Section 77 OG (a9 U.S.C. 1677-1(c)) is amended 

striking “merchandise under investigation” and insert- 
ing “subject merchandise”. 


o INITIATE, —(A) Each of the following sections is amended 
by “commenced” and inserting “initiated”: 
(i) Section 702(a). 19 USC 1671a. 
(ii) Section 702(b) 1). 
(iii) Section 703(b)(1). 19 USC 1671b. 


(v) Section 732(a)(1). 19 USC 1678a. 
(vi) Section 732(aX(2XD). 
(vii) Section 732(b)(1). 
(viii) Section 733(b\1)(A) and (B). 19 USC 1673b. 
(ix) Section La ). 
(x) Section 733(c)(1). 
_(B) Sections 703(gX1) and 733(b\(2) are each amended by 
“commencement” and ig prices “initiation”. 
(C) Section 732(a2XB) is amended by striking “commence” 
and inserting “initiate”. 
(7) TECHNICAL AMENDMENTS.—The table of contents for 
title VII is amended— 
(A) b ae the item relating to section 772 to 
read as - 
“Sec. 772. Sept prion tnd contr tied expe pen 
(B) by striking “Fo: market value” in the item 
relating to section 773 inserting “Normal value”, and 


(C) by inserting after the item relating to section 708 
following new item: 


“Sec. 709. Conditional payment of countervailing duty.”. 
(b) OTHER CONFORMING AMENDMENTS 
(1) WTO ieuiia Gaetan 77\(7XE iii) (19 U.S.C. 
1677(7\F Xiii)) is amended— 
(A) in subclause (I), by striking “GATT member” and 
inserting “WTO member”; and 
oe ‘® in the ote b “GATT 
i) in subclause heading, ry Striking 
MEMBER” and i “WTO MEMBER”; 
(ii) by striking “GATT member” and inserting 
“WTO member’; and 


(iii) by s stciking “vignatory” gg that follows 


(2) ADMINISTERING Avruontry.—Seetion 771(1) (19 US.C. 
sere’? is jamended by striking “the Treasury” and inserting 
mmerce”. 


SEC. 234. APPLICATION TO CANADA AND MEXICO. 19 USC 8488 
rome thoy ty Ihe hgh zs 


Agreement i 
title shall apply with respect to goods from Canada and 
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Subtitle B—Subsidies Provisions 


PART 1—COUNTERVAILABLE SUBSIDIES 


SEC. 251. COUNTERVAILABLE SUBSIDY. 


(a) IN GENERAL.—Section 771 (19 U.S.C. 1677) is amended 


by i: ph (5) and inserting the following: 
5) COUNTERVAILABLE SUBSIDY.— 


“(A) IN GENERAL.—Except as provided in paragraph 
(5B), a countervailable subsidy is a subsidy described in 
a paragraph which is specific as described in paragraph 

“(B) SUBSIDY DESCRIBED.—A subsidy is described in 
this ph in the case in which an authority— 

i) provides a financial contribution, 
“(ii) provides any form of income or price support 

within the meaning of Article XVI of the GATT 1994, 

° 


r 
“(iii) makes a payment to a funding mechanism 
to provide a financial contribution, or entrusts or 
irects a private entity to make a financial contribu- 
tion, if providing the contribution would normally be 
vested in the government and the practice does not 
differ in substance from practices normally followed 
by governments, 

to a person and a benefit is thereby conferred. For purposes 
of this paragraph and paragraphs (5A) and (5B), the term 
‘authority means a government of a country or any public 

any within the territory of the country. 
C) OTHER FACTORS.—The determination of whether 
a subsidy exists shall be made without regard to whether 
the recipient of the — > publicly or privately owned 
and wi t regard to whether the subsidy is provided 


required 

whether a subsidy exists under this ph. 
“(D) FINANCIAL CONTRIBUTION ‘Thee term ‘financial 

contribution’ means— 

“(i) the direct transfer of funds, such as grants, 
loans, and equity infusions, or the potential direct 
transfer of funds or liabilities, such as loan guarantees, 

“(ii) foregoing or not collecting revenue that is 
otherwise due, such as granting tax credits or deduc- 
ee ee . ibs 

iii) providing goods or services, o' than gen- 
eral a tee ace or 
iv) purchasing goods. 
“(E) BENEFIT CONFERRED.—A benefit shall normally 
be treated as conferred where there is a benefit to the 


i) in the case of an equity infusion, if the invest- 
SS otee AE auieide coreeties. okion te grate 
practice of private imvestors, includi j 

ing the provision of risk capital, in the country 
intrkich tie aceies infusi Eaiecaenes 
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“(ii) in the case of a loan, if there is a difference 
between the amount the reci —— of the loan pays 
on the loan and the amount recipient would pay 
on a comparable commercial loan that the recipient 
could actually obtain on the market, 

“(iii) in the case of a loan tee, if there is 
a difference, after adjusting for any difference in 
eee fees, between the amount the recipient of 


guarantee pays on the teed loan and the 
amount the recipient woul y for a co le 
commercial loan if there were no guarantee y the 
authority, and 


“(iv) in the case where or services are pro- 
vided, if such goods or services are provided for less 
than adequate secresnennel> and in the case where 
goods are purchased, if such goods are purchased for 
more than adequate remuneration. 

sha pants of clause (iv), the ad y of remuneration 
s be determined in relation to p: market condi- 
Sons tee ts pood o ereiag Mabig: penvlied ox the goede 
purchased in the country which is subject to the 
investigation or review. Prevailing market conditions 
— price, quality, availability, marketability, transpor- 
and other conditions of purchase or sale. 
me ) CHANGE IN OWNERSHIP.—A change in ownership 
of all or part of a foreign enterprise or the productive 
assets of a foreign enterprise does not by itself 
a determination by the adminis qed that a past 
countervailable received by rise no longer 
continues to be pone Ses t  g pera “if change in 
ownership is accomplished through an arm’s length 
transaction. 
“(5A) SPECIFICITY.— 
“(A) IN GENERAL.—A subsidy is c if it is an 
— subsidy described in subparagrap, B) or an import 
tution subsidy described in subparagraph (C), or if 
an is determined to be specific pursuant to subparagraph 


“(B) EXPORT SUBSIDY.—An export subsidy is a subsidy 
that is, in law or in fact, contingent upon export perform- 
ance, alone or as 1 of 2 or more conditions. 

“(C) IMPORT SUBSTITUTION SUBSIDY.—An import substi- 
tution subsidy is a subsidy that is contingent upon the 
use of domestic over imported goods, alone or as 
1 of 2 or more conditions. 

“(D) Domestic suBsiDy.—In determining whether a 
subsidy (other than a subsidy described in subparagraph 
(B) or (C)) is a specific subsidy, in law or in fact, to 

an enterprise or mye tg within the jurisdiction of the 
ateene, ¥ providing the subsidy, the following guidelines 

app 
i) Where the authority providing the subsidy, 
or the legislation pursuant to which the authority oper- 
ates, expressly limits access to the subsidy to an enter- 
prise or industry, the subsidy is specific as a matter 
of law 
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“(ii) Where the authority providing the subsidy, 
or the legislation pursuant to which the authority oper- 
ates, establishes objective criteria or conditions govern- 
ing the eligibility for, and the amount of, a subsidy, 
the subsidy is not specific as a matter of law, if— 

“1 igibility is automatic, 

“(IT) criteria or conditions for eligibility 
are strictly followed, and 

“(II]) the criteria or conditions are clearly set 
forth in the relevant statute, tion, or other 
official document so as to be capable of verification. 

For — of this clause, the term ‘objective criteria 
or conditions’ means criteria or conditions that are 
neutral and that do not favor one enterprise or industry 
over another. 

“(iii) Where there are reasons to believe that a 
subsidy may be specific as a matter of fact, the subsidy 
is specific if one or more of the Sillowing factors exist: 

“(I) The actual recipients of the subsidy, 
whether considered on an enterprise or industry 
basis, are limited in number. 

“(II) An enterprise or industry is a predomi- 
nant user of the subsidy. 

“(III) An enterprise or industry receives a dis- 
proportionately large amount of the subsidy. 

“IV) The manner in which the authority 
providing the subsidy has exercised discretion in 
the decision to grant the subsidy indicates that 
an enterprise or industry is favored over others. 

In evaluating the factors set forth in subclauses (I) 
(Il), (IID, (IV), the administering authority shall 
take into account the extent of diversification of eco- 
nomic activities within the jurisdiction of the authority 
providing the subsidy, iad the length of time during 
which the subsidy pegs has been in operation. 

“(iv) Where a subsidy is limited to an enterprise 
Sesion within the jariedictite of the mathanlty eroriding 
region withi jurisdiction o authority providi 
the subsidy, the subsidy is 


ific. 
For purposes of this paragra’ gual vavenredth (5B), any ref- 
erence to an enterprise or industry is a reference to a foreign 
enterprise or foreign industry and includes a group of such 
enterprises or industries. 


5B) CATEGORIES OF NONCOUNTERVAILABLE SUBSIDIES.— 
“(A) IN GENERAL.—Notwithstanding the provisions of 
paragraphs (5) and (5A), in the case of merchandise 
impo from a Subsidies Agreement country, a subsidy 
shall be treated as noncountervailable if the administering 
authority determines in an investigation under subtitle 
A or a review under subtitle C that the subsidy meets 
all of the criteria described in ss a er (B), (C), or 
aie rf - case may be, or the provisions of subparagraph 
i) apply. 

“(B) RESEARCH SUBSIDY.— 
“(i) IN GENERAL.—Except for a subsidy provided 
on the manufacture, production, or export of civil air- 
craft, a subsidy for research activities conducted by 
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a person, or by a higher education or research 
establishment on a contract basis with a pee shall 
be treated as noncountervailable, if the subsidy covers 
not more than 75 percent of the costs of industrial 
research or not more than 50 percent of the costs 
of mpetitive development activity, and such sub- 
sly is limited exclusi 
“(I) the costs of researchers, technicians, and 
other supporting staff employed exclusively in the 


activity, 
“(II) the costs of instruments, equipment, land, 
or buildings that are used exclusively and perma- 
(except when disposed of on a commercial 
basis) for the research sab 4 
“(III) the costs of consultancy and equivalent 
services used exclusively for the research activity, 
including costs for bought-in research, technical 
coer and patents, 
e additional overhead costs incurred 
directly as a result of the research activity, and 
other operating costs (such as materials 
and supplies) incurred directly as a result of the 
res activity. 
“Gi) DEFINITIONS.—For purposes of this 
sub ph— 
un) INDUSTRIAL RESEARCH.—The term ‘indus- 
trial research’ means planned search or critical 
investigation aimed at discovery of new knowl- 
edge, with the objective that such knowledge may 
be useful in grog new products, processes, 
i or in bringing about a signific 


or services, bri a ant 
improvement to existing products, processes, or 
services. 


“(II) PRECOMPETITIVE DEVELOPMENT ACTIV- 
ITY.—The term ‘precompetitive development activ- 
ity’ means the translation of industrial research 
findings into a plan, oS or design for new, 

ified, or improved 2 cts, processes, or serv- 
ices, whether intended for sale or use, including 
the creation of a first proto that would not 
be ca bie of commandtel use. The term also may 
include the conceptual formulation and design of 
products, processes, or services alternatives and 
initial demonstration or pilot projects, if these 
same projects cannot be converted or used for 
industrial application or commercial exploitation. 
The term does not include routine or periodic alter- 
ations to existing products, production lines, manu- 
facturing processes, services, or other ongoing 
operations even if those alterations may represent 
improvements. 

“(iii) CALCULATION RULES.— 

“(I) IN GENERAL.—In the case of a research 
activity that spans both industrial research and 
pears titive development activity, the allowable 

vel of the noncountervailable subsidy shall not 
exceed 62.5 percent of the costs set forth in 
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_—— (D, (iD, CID, (IV), and (V) of clause 


1). 

“II) TOTAL ELIGIBLE costs.—The allowable 
level of a noncountervailable ey described in 
clause (i) shall be based on the total eligible costs 
i over the duration of a project. 

“(C) SUBSIDY TO DISADVANTAGED REGIONS,— 


are met: 

“(I) Each region identified as disadvantaged 
within the territory of a country is a clearly des- 
Pepa contiguous phical area with a defin- 

le economic and administrative identity. 

“(ID Each region is considered a disadvantaged 
pi on the basis of neutral and objective criteria 
indicating that the region is disadvantaged 
because of more than temporary circumstances, 
and such criteria are clearly stated in the relevant 
statute, regulation, or other official document so 
as to be capable of verification. 

“(II1) criteria described in subclause (II) 
include a measurement of economic development. 

“IV) Programs provided within a general 
framework of regional development include ceilings 
on the amount of assistance that can beg! tae 
to a subsidized project. Such ceilings are differen- 
tiated according to the different levels of develop- 
ment of assisted regions, and are ressed in 
terms of investment costs or costs of job creation. 
Within such ceilings, the distribution of assistance 
is sufficiently broad and even to avoid the predomi- 
nant use of a subsidy by, or the provision of dis- 
pope ae ae of a subsidy to, _ 
en ise or industry as described in paragrap 
(GAXD). 


“(ii) MEASUREMENT OF ECONOMIC DEVELOPMENT.— 
For purposes of clause (i), the measurement of economic 
development sball be based on one or more of the 
following factors: 
“(I) Per capita income, household per capita 
income, or per capita gross domestic product that 
does not exceed 85 percent of the average for the 
county waaect to investigation or review. 
“(ID An unemployment rate that is at least 
110 t of the average unemployment rate 
for country subject to investigation or review. 
The measurement of economic development shall cover 
a 3-year period, but may be a composite measurement 
and may include factors other than those set forth 
in this clause. 

“Gii) DEFINITIONS.—For purposes of this 
subparagraph— 
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“(I) GENERAL FRAMEWORK OF REGIONAL DEVEL- 
OPMENT.—The term ‘general framework of regional 
development means that the regional subsidy pro- 

cally ae Hi rae d velee . a 
generally app. 0. evelopment policy, 
and bor pone development ecco fase othe are not 
granted in iso. poin ving no, 
or virtually no, a aoe pg on the development of 
are 

II) NEUTRAL AND OBJECTIVE CRITERIA.—The 
term ‘neutral and objective criteria’ means criteria 
that do not favor certain regions beyond what is 

—- for the elimination or reduction of 

regional disparities within the framework of the 

regional development policy. 
“(D) SUBSIDY FOR ADAPTATION OF EXISTING FACILITIES 
TO NEW ENVIRONMENTAL REQUIREMENTS.— 

“(i) IN GENERAL.—A subsidy that is provided to 
promote the adaptation of existing facilities to new 
environmental requirements that are imposed by stat- 
ute or by regulation, and that result in greater con- 
straints and financial burdens on the recipient of the 
supe * shall be treated as noncounte le, if the 
su 

“(I) is a one-time nonrecurring meas 

“(II) is limited to 20 percent of sin "cost of 


acerca d 

oes not cover the cost of replacing and 
opera’ the subsidized investment, a cost that 
must be fully borne by the recipient, 

“(IV) is directly linked and proportionate to 
the veaptaite planned reduction of nuisances and 
pollution, and does not cover any manufacturing 
cost savings that may be achieved, and 

“(V) is available to all persons that can adopt 
the new equipment or production processes. 

“(ii) EXISTING FACILITIES.—For purposes of this 
subparagraph, the term ‘existing facilities’ means facili- 
ties that have been in operation for at least 2 years 
before the date on which the new environmental 


eT it be Nowe unde 
no’ su t to investigation or review r 
this title i 


“ii) EXCEPTION. SEecaencreesis clause (i), a 
subsidy one be treated as counte: le if— 
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19 USC 1303 
note. 


“(II) the subsidy is specific within the meaning 

of paragraph (5A). 
“(F) CERTAIN SUBSIDIES ON AGRICULTURAL PRODUCTS.— 
Domestic support measures that are provided with respect 


to products = aS t on Agri- 
culture, and that the adminis athe iaterininae 
conform to the provisions of 2 to that Agree- 


ment, shall be treated as age: ae og Upon request 
by the administering authority, the Trade Representative 
‘eae the 


i) Subparagra 6), “O), (D), and (E) shall not 

epnly he or afer om the first day of the month that 

months ame the WTO ent a. _ 
force, unless the provisions of such subparagra: eeearey sare 

extended pursuant to section 282(c) of the Uruguay 


Round  Sibparas Act. 
id ub aig (F) shall not apply. to Bgl 
year country at the end of the 9- 
eee on damary 1, 1995. The Trade 
Representative she shall determine the precise termination 
case gy“ : ~“ Midis 1 ob tes hgtommant Oa Agel 
paragra) i) of Artic 0! ent on Agri 
culture and such date shall be not ed to the admin- 
(b) N wh Ooummeranane | Supsipy.—Section 771(6) (19 U.S.C. 
1677(6)) is 5 ouasial by inserting “countervailable” before “subsidy” 
each place it appears in the taxt aid in thes heading: 


PART 2—REPEAL OF SECTION 303 AND 
CONFORMING AMENDMENTS 


SEC. 261. en 


(a) IN GENERAL.—Section 303 of the Tariff Act of 1930 (19 
Uz ne .C. 1503) is repealed effective on the effective date of this 
ti 


(b) SAVINGS PROVISIONS.— 
(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AIll orders, 
determinations, and other administrative actions— 
(A) which have been issued pursuant to an investi 
ileal aaliaeaaaeatanas rif the Tariff Act of 19 0, 


(B) which are in effect on the effective date of this 
title, or were final before such date and are to become 
effective on or after such date, 

— continue in effect according to to their terms until modified, 
Ge ngewe rseded, set aside, or revoked in accordance 
administering authority, the International 
Trade —- = a — of ved aa Le Pg * 
operation Ww. cept as pro in paragra’ , Su 
eadeee OF delektalaatione chatt a ect to review under sec- 
tion 751 of the Tariff Act of 1930 and” Torthecoaktoart-apetiania: 
— under section 753 of such Act (as added by this 
title 
(2) PROCEEDINGS NOT AFFECTED.—The provisions of sub- 
section (a) shall not affect any proceedings, including notices 
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roposed rulemaking, pending before the administering 
po oe or the International Trade Commission on the effec- 
tive date of this title with respect to such section 303. Orders 
Gosh awl paseane dak Ge ie mak cat 
— peas shall be ant to such 
orders, in acco’ with such section 303 as as in effect on 
the day before the effective date of this title and, except as 
provided in p hh (3), shall be subject to review under 
section 751 of Tariff Act of 1930 and, to the extent 
applicable, investigation under section 753 of such Act. Orders 
issued in any su roceedings shall continue in effect until 


modified, termina su led, set a. or pepeed. in in 

—— with Jaw by —-- by aw aw. Noth 
competent — eh A operation o Ww. a 

this section Py to prohibit the dis 


or modification of any yo pled 2 under the ae Se etoee 
and conditions and to the same extent that such procee 
could have been discontinued or modified if this section 

not been enacted. 

(3) SUITS NOT AFFECTED.—The provisions of subsection (a) 
shall not affect the review pursuant to section 516A of the 
Tariff Act of 1930 of a countervailing duty order issued 
ant to an investigation conducted ened section 303 o' such 
Act or a review of a coun duty order issued under 
section 751 of such Act, if such review is pending or the time 
Sk AO OT OR A ROS: ie Te ake 
tY) ti 
(c) DEFINITION OF ADMINISTERING AUTHORITY.—For purposes 9 USC 1303 

of this section, the term “administering authority” has the meaning 
given such term by section 771(1) of the Tariff Act of 1930. 
(d) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.— 
(A) AMENDMENTS TO TRADE ACT OF 1974.— 
(i) Section 331(d\3) of the Trade Act of 1974 (19 
U.S.C. 1303 note) is se, 
(ii) Section 152(aX2) of the Trade Act of 1974 ue 
U.S.C. 2192(a)(2)) is amended by striking “(A) in th 
case of’ and all that follows through “(B)”. 
(iii) Section 154(a) of the Trade Act of 1974 (19 
U.S.C. 2194(a)) is amended by striking “or section 
303(e) of the Tariff Act of 1930,”. 
(B) AMENDMENTS TO TARIFF ACT OF 1930,—The following 
sections of the Tariff Act of 1930 are amended: 
(i) Section 315(d) (19 U.S.C. 1315(d)) is amended 
aah ae eee aes 
ate y its 
Act) or section 701” after “section 303”. 
(ii) Section 337(bX3) (19 "UO. S.C. 1337(b)(3)) is 


amend 
oe! “of section 303 or subtitle B 
of title YH oF ariff Act of 1930” and inserting 
“of subtitle B of title VII of this Act”, 


e8)) by striking “section 303, 67 1, or 673” and 
inoeetoe section 701 or 731”, 
“section 303, 701,” and insert- 
ing oeien 701’, 
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(IV) by striking “of the Secre under section 
303 of this. Act or”, and rats 
(V) by striking “matter within such section 
303, 701, oy and inserting “matter within such 
section 701 or”. 
_ iii) Section 701 (19 U.S.C. 1671) is amended by 
subsection (f). 
(iv) Section 780(c)(1) (19 U.S.C. 1677i(cX1)) is 
mF striking “, 732(a), or 303” and inserting 
“or a 
C) OTHER REFERENCES.—Any reference to section 303 
in any other Federal law, Executive order, rule, or la- 
tion shall be treated as a reference to section "303 of the 
Tariff Act of 1930 as in effect on the day before the nitive 
date of title II of this Act. 
(2) EFFECTIVE DATE.—The amendments made by this sub- 
section shall take effect on the effective date of this title. 


SEC, 262. IMPOSITION OF COUNTERVAILING DUTIES. 


teh oe ie te ), (b), = (c) (19 U.S.C. 1671 (a), (b), and (c)) 


are amend as follows: 


“(a) Gee nean RULE.—If— 

“(1) the administering authority determines that the 
government of a args fi =< [po ar sig within the terri- 
tory of a coun vet or Sees 2 
countervailable subsidy ait respect to the manufacture, 
production, or pelt of'a class or kind of merchandise imported, 
or sold (or likely to be sold) for importation, into the nited 
States, and 

“(2) in the case of merchandise imported from a Subsidies 
Agreement country, the Commission determines that— 

“(A) an industry in the United States— 
“(i) is po ad injured, or 
“(ii) is threatened with material injury, or 
“(B) the establishment of an industry in the United 

States is materially retarded, 
by reason of imports of that merchandise or by reason of sales 
(or the likelihood of sales) of that merchandise for importation, 


then there shall be imposed upon such merchandise a countervailing 


of 


, in addition to any other duty imposed, equal to the amount 
net countervailable subsidy. For purposes of this subsection 


eg section 705(bX 4» a ——— to the sale of ——— fea 
e entering into of any leasing ement regarding the mer- 
chandise that is equivalent to the sale of the merchandise. 


IDIES AGREEMENT COUNTRY.—For purposes of this 


“(b) SuBs 
title, the term ‘Subsidies i eon country means— 
“1)a WTO mi 


Ja untry, 
“(2) a country which the President has determined has 
assumed obligations with respect to the United States which 
are substantially > jcc to the obligations under the Sub- 


Agreement, o 
“(3) a Sounter with respect to which the President deter- 
mines that— 
“(A) there is an mereumens in effect between the United 
States and that country which— 
“(i) was in force on the date of ~ enactment 
of the Uruguay Round Agreements Act, and 
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“(ii) requires unconditional most-favored-nation 
treatment with respect to articles imported into the 
United States, and 


“(i) ee rmitted by the 

i) actions 

1947 or GATT 1994, on dota 1 section oh Cr the 
Uruguay Round Agreements Act, or required by the 


Congress, or 
ti ii) nondiscrimina prohibitions or restrictions 
on importation which are designed to prevent deceptive 


“(c) Comrenvainne DuTY INVESTIGATIONS INVOLVING IMPORTS 
Not ENTITLED TO A MATERIAL INJURY DETERMINATION.—In the 
case of article or merchandise imported from a country which 
is not a Subsidies Agreement country— 

“(1) no determination by the Commission under section 
708g) 704 Bib = t be : pended und 

an investigation may no sus ler section 

704(c) or 704(1), 

“(3) no determination as to the presence of critical cir- 
cumstances shall be made under section 703(e) or 705(a)(2), 

Ps section 706(c) shall not apply, 

“(5) any reference to a determination described in para- 
graph (1) or (3), or to the suspension of an investigation under 
section 704(c) or 704(1), shall be disregarded, and 

“(6) section 751(c) shall not apply.”. 


SEC. 263. DE MINIMIS COUNTERVAILABLE SUBSIDY. 


(a) PRELIMINARY DETERMINATIONS.—Section 703(b) (19 U.S.C. 
167 ita ag amended by adding at the end the following new 
P 

“(4) DE MINIMIS COUNTERVAILABLE SUBSIDY.— 

“(A) peor ag RULE.—In making a determination under 
this subsection, the administering coors & shall disregard 

any de ‘nialiate countervailable subsidy. Fi of 
the Motes Syperiecsee a countervailable ‘uy 
minimis if administering authority determines that 
Suna cence id volossin Oe the wguvaioal specie nate 

percent a rem or equi it’ c rate 
for the subject merchandise. 

“(B) EXCEPTION FOR DEVELOPING COUNTRIES.—In the 
case of subject merchandise imported from a Subsidies 
Agreement country (other than a country to which subpara- 
graph (C) applies) designated by the Trade Representative 
as a develo country in accordance with settion 771(36), 

apes an able eubeidy is de minimis if the administering 
mthecitg "Actaeabaas the aggregate of the net 
a aeetartailable oubetthes Ge Gigs uevesvesd S percent ed valo- 
ae 


4c) CERTAIN OTHER DEVELOPING COUNTRIES.—In the 
case of subject merchandise imported from a Subsidies 
Agreement country that is— 
“(i) a least developed country, as determined by 
ge Representative in accordance with section 
or 


108 STAT. 4912 PUBLIC LAW 103-465—DEC. 8, 1994 


19 USC 1671b. 


“ii) a developing country with respect to which 
the Trade Representative has notified the administer- 
ey that the epeiend Be has eliminated its export 

dies on an expedi asis within the meaning 
of Article 27.11 of the Subsidies Agreement, 
poe yb poco (B) shall be applied by substituting ‘3 per- 


“(D) cits ON APPLICATION OF SUBPARAGRAPH 
(C).— 
“G) IN po neem the case of a_ country 


described in sub bh (CH), the provisions of 
eee (C) s toe al after date that 

ears after the date the Agreement enters 
is orce. 


“(ii) SPECIAL RULE FOR SUBPARAGRAPH (Cyii) COUN- 

TRIES.—In the case of a country described in subpara- 

pate (Ci), the provisions of subparagraph (C) shall 
not apply after the earlier of— 

“() the date that is 8 years after the date 
the WTO Agreement enters into force, .. 

“(II) the date on which the Trade Representa- 
tive notifies the administering authority t such 
country is providing an export subsidy.” 

(b) FrnaL DETERMINATIONS.—Section 705(a) (19 U.S.C. 
1671d(a)) is amended by adding at the end the following new 
paragraph: 

“3) DE MINIMIS COUNTERVAILABLE SUBSIDY.—In 
a determination under this nace ag Print pent 
sy iF" a any counterv: le subsidy that © is 
de minimis as d section 703(b)(4).”. 


SEC. 264. DETERMINATION OF COUNTERVAILABLE SUBSIDY RATE. 


(a) PRELIMINARY DETERMINATION.—Section 703(d) (19 U.S.C. 
cea. is amended— 
2 [ti racer (2); 
redesigna aragraph (1), as amended by section 
2s apa as paragraph (2 


so redesignated: 
(4) by a before such paragraph (2) the following 


en STAY sha 


“(i) determine an estimated individual countervailable 
subsidy rate eee each exporter and producer individually 
investigated , in accordance with section 705(c)(5), an 
estimated lites rate for all exporters and producers 
not individually investigated and for new exporters and 
producers within the of section 751(aX(2\B), or 

“(ii) if section 777A(e2B) applies, determine a single 
estimated — -wide subsidy rate, applicable to all 

rters ae ere, and 

“(B) shall the posting of a cash deposit, bond, or 
other antes “an the administering authority deems appro- 
Based for each entry of the subject merchandise in an amount 
ased on the estimated individual countervailable subsidy rate, 
the estimated all-others rate, or the estimated country-wide 
subsidy rate, whichever is applicable,”. 


at the end of paragraph (2), as 
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(b) FINAL DETERMINATION.— 
(1) IN GENERAL.—Section 705(c1) (19 U.S.C. 1671d(c)(1)) 
is amended— 
(A) in subparagraph (B)— 


(i) 7 redesignating such subparagraph as subpara- 
graph (C); yon 

(ii) “under r paragra (1) and (2)” and 

all that Comry gh “securi inserting “the 


ion of liquidation under paragraph (2) of section 
703 d)’; ° 


(B) by striking “and” at the end of subparagraph (A); 
(C) fas insenting after subparagraph (A) the following 


new say rege 
“(BX) the a ring authority shall— 

“I) determine an_ estimated individual 
countervailable subsidy rate for each exporter and pro- 
ducer indiana investigated, in accordance 
— paragraph (5), an estimated all-others rate for 

rs and producers not individually inves- 
tga and for new rters and producers within 
meaning of section 751(a)(2\B), or 

° AID) if 777A(eX(2B) applies, determine a single 
estimated country-wide subsidy rate, applicable to all 
exporters and producers, 

“(ii) shall pa the posting of a cash deposit, bond, 
or other security, as the administering authority deems 
appropriate, for each entry of the subject merc 
an amount based on the _ estimated individual 
countervailable subsidy rate, the estimated all-others rate, 
or the estimated country- -wide subsidy rate, whichever is 
‘ plicable, and”. 

(2) METHOD FOR DETERMINING COUNTERVAILABLE SUBSIDY 
RATE.—Section 705(c) (19 U.S.C. 167 1d(c)) is amended by add- 
ing at the end the following new paragraph: 

“(5) METHOD FOR DETERMINING THE ALL-OTHERS RATE AND 
THE COUNTRY-WIDE SUBSIDY RATE.— 

“(A) ALL-OTHERS RATE.— 

“(i) GENERAL RULE.—For p es of this sub- 
section and section 703(d), the all-others rate shall 
be an amount equal to the weighted average 
countervailable cer rates established for exporters 
and producers individually ras ap excluding en 
zero and de minimis countervailable subsidy rates, and 
any rates determined entirely under section 776. 

“(ii) EXCEPTION.—If the countervailable subsidy 
rates established for all exporters and producers 
individually investigated are zero or de minimis rates, 
or are determined entirely under section 776, the 
administering authority may use any reasonable 
method to establish an all-others rate for exporters 
= producers not individually investigated, sending 

raging the weighted average countervailab 

sidy rates rates. determined for the exporters and we Hei 

idually investigated. 

“(B) COUNTRY-WIDE SUBSIDY RATE,—The administering 
authority may calculate a single country-wide subsidy rate, 
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19 USC 1671f. 
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applicable to all exporters and producers, if the administer- 
ing authority limits its examination pursuant to section 
777A(eX2\B). The estimated country-wide rate determined 
under section 703(d1)AXii) or paragraph (1)(B)(i)(I1) of 
this subsection shall be based on industry-wide data re 
ing the use of subsidies determined to be countervailable.”. 
(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) ae 703(b\(2) is amended— 

by striking “subsection (b)(1)” and inserting “para- 
pee ed 


(B) by ee “subsection 702(b\3)” and inserting 
“serty Herat tl “subsection 703(b\(1)” and rting 
section % inse’ 
oe 


? (D) ae striking “section 703(c)” and inserting “sub- 
section (c) of this section’ 
(2) Section 703(eX2) is amended by striking “subsection 
(dX1)” and in ing “subsection (d\2)”. 
(3) Sectio f(2)(A) i - amended— 
(A) in Gea (i), by striking “section 703(d\1)” and 
inserting “section 703 (a2)"; and 
(B) in clause Ay by petting “section 703(d\1)” and 
inserting “section 703(dX1B)”. 
a) Section 704(f)(2)(B) is amended— 
(A) by striking “section 703(d)(1)” and inserting “section 
sag 9 fc ; and 
by striking “section 703(d)(2)” and inserting “section 
703d B)”. 
(5) Section 704(h\3) is argo 
“wi Pie ‘sub ae (A), b y rae section 703(d)(1)” 
2 BS) by aan triking 703(d)(2)” 
ges sub: , by s “section 
rting feection 703 dX1XB) 
eo Section 704(iX 1A) is iol by striking “section 
70D Section inserting “section 703(d\2)”. 


“Ginsu (B), & aking “section 703(d)(2)” 

mews 
o Section 05(cX3XB) is amended striking “section 

703(d)(2)” and inserti eco TORGNEKS) : 

(9) Section 706(bX1) is amended by striking “section 
703(d)(1)” each place it appears and inserting “section 
703(d\(2)”. 

(10) pes 707(a) is amended— 

“section 703(d)(2)” and inserting “section 
road 8), and 


B) b arom “Section 703(d\(2)” in the heading and 
ineeeting "Section 03(d1XB)”. 
onion Section 708 is amended by striking “section 703(d)(2)” 
and inserting “section 703(d1\B)”. 


SEC. 265. ASSESSMENT OF COUNTERVAILING DUTY. 


Section 706(a) (19 U.S.C. 1671e(a)) is amended— 
(1) by striking paragraph (2); and 
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(2) by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (3, respectively. 


SEC. 266. NATURE OF COUNTERVAILABLE SUBSIDY. 


‘ cordon 771(7)(EXi) (19 U.S.C. 1677(7Ei)) is amended to read 
as follows: 
“i) NATURE OF COUNTERVAILABLE SUBSIDY.—In 
pean whether there is a threat of material 
ee bag gag gyro ae shall consider information pro- 
i 


cere authority re 
the nature of the countervailab — srunyes by 
a foreign country (particular' e Py 
countervailable saps: is a pry deuuited 3 in Arti 

cle 3 or 6.1 of the Subsidi ies Agreement) and the effects 
likely to be caused by the countervailable subsidy.”. 


SEC. 267. DEFINITION OF DEVELOPING AND LEAST-DEVELOPED 
COUNTRY. 


norton — (19 U.S.C. 1677), as amended, is amended by 
adding at the end the following new p 
“(36) DEVELOPING AND LEAST DEVELOPED COUNTRY.— 
sseidane Biagio COUNTRY.—The term ‘developing 
country designated as a developing coun- 
try rg on the e Trade | Representative. 
4B) LEAST DEVELOPED COUNTRY.—The term ‘least 
dnvthoeih country’ means a country which the Trade Rep- 
resentative determines is— 
ure Comeaty Seberes So 25 = Senet Sepeineen aun. 
yw thin the meaning of paragraph (a) of Annex 
to the Subsidies Agreement, or 
“(ii) other country listed in Annex VII to the 
Subsidies ment, but if the country has a 
per capita gross national of less than $1,000 
per annum as measured by the most recent data avail- 
able from the World Bank. 

“(C) PUBLICATION OF LIST.—The Trade Re’ tative Federal 
shall publish in the Federal Register, and update as nec- a. 
essary, . ere = 

ager or a rag that have eliminated their 

export subsidies basis within the 
meaning of Article 27 11 of the Subsidies Agreement, 


“(ii) countries determined by the Trade Represent- 


ative to be least developed or developing countries. 
“(D) Papey 3 TO CONSIDER.—In de ee se whether 


Representative 
te, including the level of economic devel- 

ras cone cd of 
include a review of thee Hig ee andes gee gross national 


roduct) and the country’s share 
j “(E) LIMITATION ON a. es anne determination 


Meret ap Pebetins developed country 
sad he ‘be for purposes of this 
Song wad determination of a coun- 


try’s status as a St © least developed country 
Wie sensative 


108 STAT. 4916 


PUBLIC LAW 103-465—DEC. 8, 1994 


SEC, 268. UPSTREAM SUBSIDIES. 


Rect 77 by need (19 us S.C. 1677-1(a)) is amended— 
matter preceding paragraph (1) and 


striking the 
graph (1) and inserting the following: 
Ma) DE EFINITION.—The term ‘upstream subsidy’ means any 


I be subsidy, other than an export subsidy, that— 


“(1) is paid. or bestowed by an authority (as defined in 
section 771(5)) with respect to a product (hereafter in this 
section referred to as an ‘input —— that is used in the 


same country as the authority in the manufacture or production 
of merchandise which is the subject of a countervailing duty 
proc 

(2) in the flush sentence at the end thereof, by inserting 
“countervailable” before “subsidy”. 


SEC. 269. SAMPLING AND AVERAGING; DETERMINATION OF 


COUNTERVAILABLE SUBSIDY RATE. 
(a) IN GENERAL.—Section 777A (19 U.S.C. 1677-1), as amended 


by section 229, is amended by adding at the end the following 
new subsection: 


“(e) DETERMINATION OF COUNTERVAILABLE SUBSIDY RATE.— 

“(1) GENERAL RULE.—In determining countervailable sub- 
sidy rates under section 703(d), 705(c), or 751(a), the admin- 
istering authority shall determine an individual countervailable 
subsidy rate for each known exporter or producer of the subject 
merchandise. 

“(2) EXCEPTION.—If the administering authority determines 
that it is not practicable to determine individual countervailable 
subsidy rates under paragraph (1) because of the large number 
of exporters or producers involved in the investigation or review, 
the administering authority may— 

“(A) determine individual countervailable subsidy rates 
for a reasonable number of exporters or producers by limit- 
ing its examination to— 

“(i) a sample of exporters or producers that the 
administering authority determines is statistically 
valid based on the information available to the admin- 


“(B) determine a single country-wide subsidy rate to 
be applied to all exporters and producers. 
~~ individual countervailable sabaidy rates determined under 
ph (A) shall be used to determine the all-others 
ler section 705(c)(5).”. 
(bc CONFORMING AMENDMENTS.— 

(1) The heading for section 777A, as amended by section 
229, is amended by inserting “AND COUNTERVAILABLE SUBSIDY 
RATE” after “MARGIN”. 

Eaueee table of pr proret val title VII i . amended by ape 
ing “; determination of we average dumping margin 
countervailable subsidy rate” after “averaging” in the item 
relating to section 777A. 
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SEC. 270. CONFORMING AMENDMENTS. 


(a) COUNTERVAILABLE SUBSIDY.— 
(1) Except as otra in paragraph (2), each of the follow- 


ee oe striking “subsidy” each place it 
appears in text in ading and inserting 
sroaatesvailebile sthel 


idy”: 

(A) Section 702(e) (19 U.S.C. 1671a(e)). 

(B) Section 703(b)(1) (19 U.S.C. 1671b(b\(1)). 

(C) Section 703(b)(2) (19 U.S.C. 1671b(b)(2)). 

(D) Section 703(cX1XB)GXD (19 US.C: 
1671b(cX1B)iX(1)). 

(E) Section 704 (19 U.S.C. 1671c). 

(F) Section 705(a\(1) (19 U.S.C. 1671d(a)(1)). 

(G) Section 705(a)(2) (19 U.S.C. 1671d(a)(2)). 

(H) Section 706(a)(1) a US. ao 1671e(a\(1)). 


(I) Section 761 (19 U.S.C. 1676 
(J) Section 762 (19 U.S.C. 1676a). 
(K) Section 771A(b) (19 U.S.C. 1677—1(b)). 
(L) Section — aa U.S.C. 1677-1(c)). 
(M) d)(1(A)Gi) (19 U.S.C. 
1677i(d)1AXii)). 
(N) Section 516A(a)(2)(B\iv) (19 U.S.C. 
are i nee 
(2A a ac ee wiking section, 20S —° oa. 1671c(b)) 
is am s inserting 
“Countervailable Sy psidy” 
“ ant Ths Denne for rire. Bas? hee 1677- 
c)) is and inserting 
“Countervailable Subsi 


(b) COUNTERVAILABLE SUBSIDIES.— 
(1) Except as perio 3 in pemerone o (2), each of the follow- 


a apy fe ili gi 
appears in in the Sena inserting 
slr 


subsidies” 
= Section 701(d) (19 U.S.C. 1671(d)). 
(B) Section  703(cX1(BXiMTID) (19 USC. 
1671b(c)(1B)(GXIII)). 
(C) Section 761 (19 U.S.C. 1676). 
(D) Section 771B (19 U.S.C. 1677-2). 
(2) The heading for section 761(a) and section 771B (19 
U.S.C. 1676(a) and 1677-2) are each amended by striking “Sub- 
sidies” and “Countervailab 


inserting le Subsidies”. 
(c) OTHER CONFORMING AMENDMENTS 
(1) The heading for section 704(b) (19 U.S.C. 1671c(b)) 
is a by Bn eee ej “Subsidized Merchandise” and inserting 


“Subj 
2) Fe eater (C) and (D) ve section 771(4) (19 U.S.C. 
peipic Mane and (D)) poe pe amended b by striking ee sidized or” 
eac. it ars or im ty) 
beneftti Sent’ Ee mechaaeitiatia cebu Sher “imports”, 
(3) tion 771A (19 U.S.C. 1677-1), as amended, is 
amended in subsection (c), 7 —s “subsidization” and 
“the countervailable sub 
(4) bret ogy reso for title VII is tion TA, by 
in item to gp inserting 
“countervailable” before “su song Sy : 
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(B) in the item relating to section 775, by striking 
“Subsidy” and inserting “Countervailable subsidy”. 
(d) SUBSIDIES AGREEMENT.—Section 702(e) (19 U.S.C. 1671a(e)) 
is mended by striking “ ent” and inserting “Subsidies 


(e) SUBSIDIES AGREEMENT AND AGREEMENT ON AGRICULTURE.— 
Section 771(8) (19 U.S.C. 1677(8)) is amended to read as follows: 
“(8) SUBSIDIES AGREEMENT; AGREEMENT ON AGRICULTURE.— 

“(A) SUBSIDIES AGREEMENT.—The term ‘Subsidies 
Agreement means the ment on Subsidies and 
Coun: iling Measures referred to in section 101(d)(12) 
of the Uruguay Round Agreements Act. 

“(B) uae ON Aree Tne term ‘ \- 
ment on Agriculture’ means Agreement on Agriculture 
referred to in section 101(d)(2) of the Uruguay Round 
Agreements Act.”. 


PART 3—SECTION 303 INJURY 
INVESTIGATIONS 


SEC, 271. SPECIAL RULES FOR INJURY INVESTIGATIONS FOR CER- 
TAIN SECTION 303 COUNTERVAILING DUTY ORDERS AND 
INVESTIGATIONS. 


(a) IN GENERAL.—Chapter 1 of subtitle C of title VII, as 
amended, is amended by inserting after section 752 the following 
new section: 


19 USC 1675b. “SEC. 753. SPECIAL RULES FOR INJURY INVESTIGATIONS FOR CER- 
TAIN SECTION 303 COUNTERVAILING DUTY ORDERS AND 
INVESTIGATIONS. 


“(a) IN GENERAL.— 
“(1) INVESTIGATION BY THE COMMISSION UPON REQUEST.— 
In the case of a countervailing duty order described in para- 
graph (2), which— 
“(A) applies to merchandise that is the product of a 
Subsidies ment country, and 
“(B)\G) is in effect on the date on which such country 
becomes a Subsidies Agreement country, or 
“(ii) is issued on a date that is after the date described 
in clause (i) pursuant to a court order in an action brought 
under section 516A, 
the Commission, upon roomy 5 of a request from an interested 
party described in section 771(9) (C), (D), (E), (F), or (G) for 
an injury investigation with respect to such order, shall initiate 
an pcre yom and shall determine whether an industry in 
the United States is likely to be materially injured by reason 
of imports of the subject merchandise if the order is revoked. 
2) sine dag a prota pa DUTY crag fie 
countervaili luty order desc in this paragraph is an 
order issued under section 303 with respect to which the 
irement of an affirmative determination of material qo 
ante section 303(aX(2) was not applicable at the time suc 
order was issued. 
“(3) REQUIREMENTS OF REQUEST FOR INVESTIGATION.—A 
seement for an investigation under this subsection shall be 
submitted— 
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“(A) in the case of an order described in p: = 
(1(BXi), within 6 months after the date on which 
country described in paragraph (1A) becomes a Subsidies 
Agreement country, or 

“(B) in the case of an order described in paragraph 
(1)(B\ii), within 6 months after the date the order is issued. 
“(4) SUSPENSION OF LIQUIDATION.—With respect to entries 

of subject merchandise made on or after— 

“(A) in the case of an order described in paragraph 
(1)(B)G), the date on which the country described in para- 
graph (1)(A) becomes a Subsidies Agreement country, or 

“(B) in the case of an order described in paragraph 
(1)(B)ii), the date on which the order is issued, 

liquidation shall be suspended at the cash deposit rate in 

ect on the date described in subparagraph (A) or (B) (which- 
ever is applicable). 
) INVESTIGATION PROCEDURE AND SCHEDULE.— 
“(1) COMMISSION PROCEDURE.— 

“(A) IN aenenar Eas as otherwise provided in 
this section, the provisions of this title regarding evidence 
in and procedures for investigations conducted under sub- 
title A shall apply to investigations conducted by the 
Commission under this section. 

“(B) TIME FOR COMMISSION DETERMINATION.—Except 
as otherwise provided in subparagraph (C), the Commission 
shall issue its determination under subsection (a)(1), to 
the extent possible, not later than 1 year after the date 
on which the investigation is initiated under this section. 

“(C) SPECIAL RULE TO PERMIT ADMINISTRATIVE FLEXIBIL- 
ITY.—In the case of requests for investigations received 
under this section within 1 year after the date on which 
the WTO Agreement enters into force with respect to the 
United States, the Commission may, after consulting with 
the administering authority, initiate its investigations in 
a manner that results in determinations being made in 
all such investigations during the 4-year period beginning 
on such date. 

“(2) NET COUNTERVAILABLE SUBSIDY; NATURE OF SUBSIDY.— 

“(A) NET COUNTERVAILABLE SUBSIDY.—The administer- 
ing eect shall provide to the Commission the net 
countervailabl 


administering authority normally shall choose a net 
countervailable subsidy that was determined under section 
705 or subsection (a) or (b)(1) of section 751. If the Commis- 
sion considers the magnitude of the net countervailable 
subsidy in ing its determination under this section, 
the Commission s use the net countervailable subsidy 
provided by the administering authority. 

“(B) NATURE OF SUBSIDY.—The administering authority 
shall inform the Commission of, and the Commission, in 
making its determination under this section, shall consider, 
the nature of the countervailable subsidy and whether 
the countervailable subsidy is a subsidy described in Article 
3 or Article 6.1 of the Subsidies Agreement. 

“(3) EFFECT OF COMMISSION DETERMINATION.— 
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“(A) AFFIRMATIVE DETERMINATION.—Upon being noti- 
fied by the Commission that it has made an affirmative 
determination under subsection (a)(1)— 

“i) the administering authority shall order the 
termination of the suspension of liquidation required 
pursuant to subsection (a)(4), and 

“(ii) the countervailing duty order shall remain 
in effect until revoked, in whole or in part, under 

F washer tips pe 751(c), ailing d rd 

or purposes of section c), a counterv: uty order 
described in this section shall be treated as issued on 
the date of publication of the Commission’s determination 
under this subsection. 

“(B) NEGATIVE DETERMINATION.— 

“i) IN GENERAL.—Upon being notified by the 
Commission that it has made a negative determination 
under subsection (a)(1), the administering ae 
shall revoke the countervailing duty order, and 

refund, with interest, any estimated countervailing 
duties collected d the period liquidation was sus- 

pended pursuant to subsection (a)(4). 

“(ii) LIMITATION ON NEGATIVE DETERMINATION.— 
A determination by the Commission that revocation 
of the order is not likely to result in material injury 
to an industry by reason of imports of the subject 
mitehandine & not be based, as whole or in med 
on any export taxes, duties, or othe ee le 
on the export of the subject fanechianitis to 
States that were specifically intended to offset. ne 
countervailable subsidy received. 

“(4) COUNTERVAILING DUTY ORDERS WITH RESPECT TO WHICH 
NO REQUEST FOR INJURY INVESTIGATION IS MADE.—If, with 

respect to a conntervalling duty order described in subsection 

(a), a request fo: iy is not made within the 

time required by sébenction (a)(3), the Commission shall notify 

the administering authority that a negative determination has 
been made under subsection (a) and the provisions of paragraph 

(3B) shall apply with respect to the order. 

“(c) PENDING AND SUSPENDED COUNTERVAILING DUTY INVEs- 
TIGATIONS,—If, on the ease on which a country peommes a Subsidies 
Agreement country, ere is a countervailing uty investigation 
in progress or suspended under section 303 that cole to merchan- 
dise w is a product of that country and with respect to which 
the requirement of an affirmative determination of material injury 
under section 303(a2) was not applicable at the time the investiga- 
tion was initiated, the Commission shall— 

“(1) in the case of an rota oe an Pooezene eat | 
final oe under — 05(b) wi 75 days 
the date of an affirmative final determination, if any, phe the 
adminis authority, 

“(2) in case of a ene investigation to which 
section 704(iX1XB) id Ya final determination under 
section 705(b) within 120 days after receiving notice from the 
administering authority of the ar ego of the investigation 
pursuant to section 704(i), or within 45 days after the date 
of an affirmative final determination, if any, by the administer- 
ing authority, whichever is later, or 
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“(3) in the case of a suspended investigation to which 
section 704(i(1)(C) applies, treat the countervailing duty order 
issued pursuant to such section as if it were— 

“(A) an order issued under subsection (a)(1)(Byii) for 
purposes of subsection (a)(3); and 

“(B) an order issued under subsection (aX1XB)i) for 
purposes of subsection (a)(4). 

“(d) PUBLICATION IN FEDERAL REGISTER.—The administeri 
authority or the Commission, as the case may be, shall publis 
in the Federal Register a notice of the initiation of any investigation, 
and a notice of any determination or revocation, made pursuant 
to this section. 

“(e) REQUEST FOR SIMULTANEOUS EXPEDITED REVIEW UNDER 
SECTION 751(c).— 

“(1) GENERAL RULE.— 

“(A) REQUESTS FOR REVIEWS.—Notwithstanding section 
751(cX6XA) and except as provided in subparagraph (B), 
an interested party may request a review of an order 
under section 751(c) at the same time the party requests 
an investigation under subsection (a), if the order involves 
the same or comparable subject merchandise. Upon receipt 
of such est, the administering authority, after consult- 

with Commission, shall initiate a review of the 
order under section 751(c). The Commission shall combine 
such review with the investigation under this section. 

“(B) ExcEpTioN.—If the administering authority deter- 
mines that the interested party who requested an investiga- 
tion under this section is a related party or an importer 
within the me : of section 771(4)(B), the administering 
authority may a request by such party to initiate 
a review of an order under section 751(c) which involves 
the same or comparable subject merchandise. 

“(2) CUMULATION.—If a review under section 751(c) is initi- 
ated under paragraph (1), such review shall be treated as 
having been initiated on the same day as the investigation 
under this section, and the Commission may, in accordance 
with section TT14XG), cumulatively assess the volume and 
effect of imports of the subject merc e from all countries 
with respect to which such investigations are treated as initi- 
ated on the same day. 

“(3) TIME AND PROCEDURE FOR COMMISSION DETERMINA- 
TION.—The Commission shall render its determination in the 
investigation conducted under this section at the same time 
as the Commission’s determination is made in the review under 
section 751(c) that is initiated pursuant to this subsection. 
The Commission shall in all other respects apply the procedures 
and standards set forth in section 751(c) to such a 751(c) 
reviews.” 

(b) REVIEW OF DETERMINATIONS.—Section 516A(aX2) (19 U.S.C. 
1516a(a)(2)) is amended— 

(1) in subparagraph (AXGX(D, by striking “or (v)” and insert- 
ing “(v), or (viii)”, and 

(2) in subparagraph (B), by adding at the end the following: 

“(viii) A determination by the Commission under 

section 753(a)(1).”. 
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19 USC 3571. 


(c) CONFORMING AMENDMENT.—The table of contents for title 
VII, as amended, is amended by inserting after the item relating 
to section 752 the following new item: 


“Sec. 753. Special rules for injury investigations for certain section 303 countervail- 
ing duty orders and investigations.”. 


PART 4—ENFORCEMENT OF UNITED STATES 
RIGHTS UNDER THE SUBSIDIES AGREEMENT 


SEC. 281. SUBSIDIES ENFORCEMENT. 


(a) ASSISTANCE REGARDING MULTILATERAL SUBSIDY REM- 
EDIES.—The administering authority shall provide information to 
the public upon request, and, to the extent feasible, assistance 
and advice to interested parties concerning— 

(1) remedies and benefits ponilab le under relevant provi- 
sions of the Subsidies Agreement, and 

(2) the procedures relating to such remedies and benefits. 
(b) PROHIBITED SUBSIDIES.— 

(1) NOTIFICATION OF TRADE REPRESENTATIVE.—If the 
administering authority determines pursuant to title VII of 
the Tariff Act of 1930 that a class or kind of merchandise 
is benefiting from a subsidy which is prohibited under Article 
3 of the Subsidies Agreement, the administering authority shall 
notify the Trade Representative and shall provide the Trade 
Representative with the information upon which the admin- 
istering authority based its determination. 

(2) REQUEST BY INTERESTED PARTY REGARDING PROHIBITED 
SUBSIDY.—An interested party may request that the administer- 
ing authority determine if there is reason to believe that mer- 
chandise produced in a WTO member country is benefiting 
from a subsidy which is prohibited under Article 3 of the 
Subsidies Agreement. The request shall contain such informa- 
tion as the administering authority may require to support 
the allegations contained in the request. If the administering 
authority, after analyzing the request and other information 
reasonably available to the administering authority, determines 
that there is reason to believe that such merchandise is benefit- 
ing from a subsidy which is prohibited under Article 3 of 
the Subsidies ment, the administering authority shall 
so notify the Trade Representative, and shall include supporting 
information with the notification. 

(c) SUBSIDIES ACTIONABLE UNDER THE AGREEMENT.— 

(1) IN GENERAL,—If the administering authority determines 
pursuant to title VII of the Tariff Act of 1930 that a class 
or kind of merchandise is benefiting from a subsidy described 
in Article 6.1 of the Subsidies Agreement, the administering 
authority shall notify the Trade Representative, and shall pro- 
vide the Trade Representative with the information upon which 
the administering authority based its determination. 

(2) REQUEST BY INTERESTED PARTY REGARDING ADVERSE 
EFFECTS.—An interested party may request the administering 
authority to determine if there is reason to believe that a 
subsidy which is actionable under the Subsidies Agreement 
is causing adverse effects. The request shall contain such 
information as the administering authority may require to sup- 
port the allegations contained in the request. At the request 
of the administering authority, the Commission shall assist 
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the administering authority in analyzing the information 
pertaining to the existence of such adverse . If the admin- 
istering authority, after snelees the request and other 
information eg aN Ma age to the administering author- 

i re is reason to believe that a subsidy 


(d) INITIATION OF SECTION 301 INVESTIGATION.—On the basis 
of the notification and information provided ay Se administering 
ote aes to subsection (b) or (c), such other information 
as the de Representative may have or obtain, and where 
applicable, after consultation with an interested party referred to 
in subsection (b)(2) or (c)(2), the Trade Representative shall, unless 
such interested party objects, determine as expeditiously as possible, 
in accordance with the procedures in section 302(b)(1) of the Trade 
Act of 1974 (19 U.S.C. 2412(b\(1)), whether to initiate an investiga- 
tion pursuant to title III of that Act (19 U.S.C. 2411 et seq.). 
At the request of the Trade Ra peony al the administering 
authority and the Commission s assist the Trade Representative 
in an investigation initiated pursuant to this subsection. 

(e) NONACTIONABLE SUBSIDIES.— 

(1) COMPLIANCE WITH ARTICLE 8 OF THE SUBSIDIES 

AGREEMENT.— 

(A) MontTorinGc.—In order to monitor whether a sub- 
sidy meets the conditions and criteria described in Article 
8.2 of the Subsidies Agreement and is nonactionable, the 
Trade Representative shall provide the Sage a 
authority on a timely basis with any information submi 
tra a2 made gered Articl ser or cede the Sub- 
sidies Agreement ing a noti subsi rogram. 
The administering authority shall review such re ormation 
and reports, and where ee shall recommend to 
the Trade Representative that the Trade Representative 
seek pursuant to Article 8.3 or 8.4 of the Subsidies - 
ment additional a ing the — su ere 
program or a subsidy gran pursuant to noti 
subsidy p . If the administering authority has reason 
to believe Meir i030 of Arti a hi ee 
Agreement exists, administering authority s so 
notify the Trade Representative, and shall include support- 
ing information with the notification. 

(B) REQUEST BY INTERESTED PARTY REGARDING VIOLA- 
TION OF ARTICLE 8,—An interested party may request the 
administering authority to determine if there is reason 
to believe that a violation of Article 8 of the Subsidies 
Agreement exists. The request shall contain such informa- 
tion as the administering authority may require to support 
the allegations contai in the est. If the administer- 
i authority, after analyzi request and other 

rmation reasonably available to the administering 
authority, determines that additional information is 
needed, the administering authority shall recommend to 
the Trade Representative that the Trade Representative 
seek, pursuant to Article 8.3 or 8.4 of the Subsidies Agree- 
ment, additional information regarding the particular noti- 
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fied subsidy program or a subsidy granted pursuant to 
the notified subsidy pee. If the administering author- 
ity determines that there is reason to believe that a viola- 
tion of Article 8 of the Subsidies Agreement exists, the 
administering authority shall so notify the Trade Rep- 
resentative, and shall include supporting information with 
the notification. 

(C) ACTION BY TRADE REPRESENTATIVE.— 

(i) If the Trade Representative, on the basis of 
the notification and information provided by the admin- 
istering authority pursuant to subparagraph (A) or 
(B), and such other information as the Trade Rep- 
resentative may have or obtain, and after consulti 
with the interested party referred to in subparagrap 
(B) and appropriate domestic industries, determines 
that there is reason to believe that a violation of Article 
8 of the Subsidies ment exists, the Trade Rep- 
resentative shall invoke the procedures of Article 8.4 
or 8.5 of the Subsidies Agreement. 

(ii) For purposes of clause (i), the Trade Represent- 
ative shall determine that there is reason to believe 
that a violation of Article 8 exists in any case in 
which the Trade Representative determines that a noti- 
fied subsidy p or a subsidy granted pursuant 
to a notified subsidy program does not satisfy the 
conditions and criteria required for a nonactionable 
subsidy program under this Act, the Subsidies Agree- 
ment, and the statement of administrative action 
approved under section 101(a). 

(D) NOTIFICATION OF ADMINISTERING AUTHORITY.—The 
Trade Representative shall notify the administering author- 
ity whenever a violation of Article 8 of the Subsidies Agree- 
ment has been found to exist pursuant to Article 8.4 or 
8.5 of that Agreement. 

(2) SERIOUS ADVERSE EFFECTS,— 

(A) REQUEST BY INTERESTED PARTY.—An interested 
party aed request the administering authority to deter- 
mine if there is reason to believe that serious adverse 
effects resulting from a program referred to in Article 8.2 
of the Subsidies Agreement exist. The request shall contain 
such information as the administering authority may 
require to support the allegations contained in the request. 

(B) ACTION BY ADMINISTERING AUTHORITY.—Within 90 
days after receipt of the request described in subparagraph 
(A), the administering authority, after analyzing the 
request and other information reasonably available to the 
administering authority, shall determine if there is reason 
to believe that serious adverse effects resulting from a 

referred to in Article 8.2 of the Subsidies Agree- 

ment exist. If the determination of the administering 
authority is affirmative, it shall so notify the Trade Rep- 
resentative and shall include supporting information wi 

the notification. The Commission shall assist the admin- 
istering authority in analyzing the information pereins 
to the existence of such serious adverse effects if the admin- 
istering authority requests the Commission’s assistance. 
If the subsidy program that is alleged to result in serious 
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adverse effects has been the subject of a countervailing 
duty investigation or review under subtitle A or C of title 
VII of the Tariff Act of 1930, the administering authority 
shall take into account the determinations made by the 
administering authority and the Commission in such inves- 
tigation or review the administering authority shall 
complete its analysis as expeditiously as possible. 

(C) ACTION BY TRADE REPRESENTATIVE.—The Trade 
Representative, on the basis of the notification and informa- 
tion provided the administering authority pursuant to 
subparagraph (B), and such other information as the Trade 
Representative may have or obtain, shall determine as 
expeditiously as possible, but not later than 30 days after 
receipt of the notification provided by the administering 
authority, if there is reason to believe that serious adverse 
effects exist resulting from the subsidy program which 
is the subject of the administering ee ape f Covcne: wai 
The Trade Representative shall make an tive deter- 
mination regarding the existence of such serious adverse 
effects unless the Trade Representative finds that the 
notification of the administering authority is not supported 
by the facts. 

(D) CoNsULTATIONS.—If the Trade Representative 
— = that —_ is an: to pore that serious 
adverse effects resulting from the subsidy program exist, 
the Trade Representative, unless the g Biren party 
referred to in fa og, pe (A) objects, shall invoke the 
procedures of Article 9 of the Subsidies Agreement, and 
shall request consultations pursuant to Article 9.2 of the 
Subsidies Agreement with respect to such serious adverse 
effects. If such consultations have not resulted in a mutu- 
ally acceptable solution within 60 — after the request 
is made for such consultations, the de Representative 
shall refer the matter to the Subsidies Committee pursuant 
to Article 9.3 of the Subsidies Agreement. 

(E) DETERMINATION BY SUBSIDIES COMMITTEE.—If the 
Trade Representative determines that— 

(i) the Subsidies Committee has been prevented 
from making an affirmative determination regarding 
the existence of serious adverse effects under Article 
9 of the Subsidies Agreement by reason of the refusal 
of the WTO member country with respect to which 
the consultatians have been invoked to join in an 

tive consensus— 
(I) that such serious adverse effects exist, or 
(Il) regarding a recommendation to such WTO 
member country to modify the subsidy program 
in such a way as to remove the serious adverse 
effects, or 

(ii) the Subsidies Committee has not presented 
its conclusions regarding the existence of such serious 
adverse effects within 120 days after the date the 
matter was referred to it, as required by Article 9.4 
of the Subsidies Agreement, 

the Trade Representative shall, within 30 days after such 
determination, make a determination under section 
304(aX1) of the Trade Act of 1974 (19 U.S.C. 2414(a\(1)) 
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regarding what action to take under section 301(a)(1)(A) 

of that Act. 

(F) NONCOMPLIANCE WITH COMMITTEE RECOMMENDA- 

TION.—In the event that the Subsidies Committee makes 

a recommendation under Article 9.4 of the Subsidies are. 

ment and the WTO member country with respect to 

such recommendation is made does not comply with such 

recommendation within 6 months after the date of the 

recommendation, the Trade Representative shall make a 

determination under section 304(a)(1) of the Trade Act 

of 1974 (19 U.S.C. 2414(a)(1)) regarding what action to 
e under section 301(a) of that Act. 
(f) NOTIFICATION, CONSULTATION, AND PUBLICATION.— 

(1) NOTIFICATION OF CONGRESS.—The Trade Representative 
shall submit promptly to the Committee on Ways and Means 
of the House of Representatives, the Committee on Finance 
of the Senate, and other appropriate committees of the Congress 
any information submitted or report made pursuant to Article 
8.3 or 8.4 of the Subsidies Agreement regarding a notified 
subsidy program. bdo 
(2) LICATION IN THE FEDERAL REGISTER.—The admin- 
istering authority shall publish regularly in the Federal Reg- 
ister a summary notice of any information submitted or report 
made pursuant to Article 8.3 or 8.4 of the Subsidies Agreement 

notified subsidy programs. 

(3) CONSULTATIONS WITH CONGRESS AND PRIVATE SECTOR.— 
The Trade Representative and the ranger a authority 
promptly shall consult with the committees refe to in para- 
graph (1), and with interested representatives of the private 
sector, regarding all information submitted or reports made 
pursuant to Article 8.3 or 8.4 of the Subsidies Agreement 


a notified subsid 
er oan REPO Not later than February 1 of each 


year beginning in 1 the Trade Representative and the 
peiseaag? tering authority shall issue a joint report to the Con- 
gress de 
(A) e subsidies practices of par lle sr 3 de 
of the United States, including subs that are peanite 
ited, are causing serious prejudice, or are nonactionable, 
under the Subsidies Agreement, and 
(B) the monitoring and ne al re activities of the 


Trade Representative and the administering authority dur- 
ing the preceding calendar year which relate to subsidies 
cinetioe 


(g) COOPERATION OF OTHER AGENCIES.—All agencies, depart- 


ments, and independent agencies of the Federal Government shall 


ots rate fully with one another in carrying out the provisions 


Pair ng and, upon the request of the administering authority, 
furnish to the administering authority all records, papers, 


oo information in their possession which relate to the requirements 
of this section. 


(h) DEFINITIONS.—For purposes of this section: 

(1) ADVERSE EFFECTS.—The term “adverse effects” has the 
meaning given that term in Articles 5(a) and 5(c) of the Sub- 
sidies Agreement. 
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(2) ADMINISTERING hegre —The term “administeri 
authority” has the en that term in section 771(1 
of the Tariff Act of 1930 (19 aN C. 1677(1)). 

(8) COMMISSION.—The term “Commission” means the 
_— States International Trade ree om 


a a described. in pr es ey ph (C), (D) OD ee @, or G) 
in ) > or 
of section 771(9) of the Tariff Act of 1930 (19 U.S.C. 1677(9) 
(A), (C), ©. (E), (F), or (G)). 
(5) NONACTIONABLE SUBSIDY.—The term “nonactionable 
Sabie Aareanent described in Article 8.1(b) of the 


(6) a SUBSIDY PROGRAM.—The term “notified sub- 


program a subsidy ee gee pees nod 
t to Article 8.3 of the dies Agreement. 
fn) SERIOUS ADVERSE EFFECTS.—The term “serious adverse 
effects” has the meaning given that term in Article 9.1 of 
the Subsidies 


Agreement. 

(8) SUBSIDIES AGREEMENT.—The term “Subsidies Agree- 

ment” means the Agreement on Subsidies and Coun 
Measures described in section 771(8) of the Tariff Act of 193 
(19 U.S.C. 1677(8)). 

(9) IES COMMITTEE.—The term “Subsidies Commit- 
tee” means the committee established pursuant to Article 24 
oom Tern “rubs” has the 

IDY.— term  oneng given 
that term in Article 1 of the Subsidies 

(11) TRADE REPRESENTATIVE.—The term “Trade Represent- 
ative” means the United States Trade Representative. 

(12) VIOLATION OF ARTICLE 8.—The term “violation of Arti- 
cle 8” means the failure of a notified subsidy program or an 


individual subsidy granted pecnant 2:8 noptes subeldy ro- 
to meet the applicable condition eee om cettaria des 
in Article 8.2 of the 


pelips wings aE aig iy | sdpninering seein Ses 
other provision Ww, authority ma: 
wae the Trade Representative mag a - sit Mr 
information submitted to, or obtained by, the A icteclog act author- 
ity that the Trade Representative considers relevant in carrying 
ped its responsibilities under this part. The Trade Representative 
Fa ae from publie disclosure proprietary information obtained 
administering authority under this part. 


SEC. 282. REVIEW OF SUBSIDIES AGREEMENT. 19 USC 3572. 


(a) GENERAL OBJECTIVES.—The general objectives of the United 
States under this part are— 
(1) to ensure that parts II and III of the Agreement on 
Subsidies and Countervailing Measures referred to in section 
101(d)(12) (hereafter in this section referred to as the “Subsidies 


Agreement”) are —, in ects of the use phe subsidies 
in remedying the a —— 
(2) to ensure that of the Subsidice ment 


does not undermine the a derived from any o part 

of that Agreement. 

(b) SPEcIFIC OBJECTIVE.—The specific objective of the United 
States under this part shall be to create a mechanism which will 
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the - an 0 review of the operation of part IV of th 
cab ngoing pe p e 


Ms ) Bunsen OF ae SUBSIDIES PROVISIONS.— 
(1) IN GENERAL.—Subparagraphs (B), (C), (D), and (E) of 
— 771(5B) of the Tariff Act of 1930 shall cease to apply 
provided in subparagraph JG of such section, is 9 
bees the date referred to in su Se ON (GXD— 

(A) the Subsidies Committee determines to extend Arti- 
cles 6.1, 8, and 9 of the Subsidies Agretonet os ta lade 
on the date on which — Subsidies Agreement enters into 
force or in a — form, in accordance with Article 


31 7 en iy aes por 
ent peo with the Congress in accord- 
sis eth paragraph (2), 
(C) an implementin ane is submitted and enacted 
into law in accordance with paragraphs (3) and (4). 

President. (2) CONSULTATION WITH CONGRESS BEFORE SUBSIDIES 
COMMITTEE AGREES TO EXTEND.—Before a determination is 
made by the Subsidies Committee to extend Articles 6.1, 8, 
and 9 of the Subsidies Agreement, the President shall consult 
with the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate 

such extension. 
(3) IMPLEMENTATION OF EXTENSION.— 
(A) NOTIFICATION AND SUBMISSION.—Any extension of 
ot the a (B), (C), (D), and (E) of shotion 771(5B) 
ariff Act of 1930 shall take effect if (and only 


(i) after the Subsidies Committee determines to 
extend Articles 6.1, 8, and 9 of the Subsidies Agree- 
ment, the President submits to the committees referred 
to in paragraph (2) a copy of the document describing 
the terms of such extension, together with— 

(1D a draft of an implementing bill, 
(I) a statement of any administrative action 
proposed to implement the extension, and 
(II) the su “Grand information described in 
subparagra aragrepe { ); and 


the day before the date - the enactment of the implement- 

bill or as modified to reflect the ae ge of the 
Subsidies Committee to extend Articles 6.1, 8, and 9 of 
the Subsidies Agreement. 

(C) SUPPORTING INFORMATION.—The _ supporting 
rr as required under subparagraph (AXiXIII) con- 
sists 0 

a an explanation as to how the implementing 
bill and proposed administrative action will change 
or affect existing law; and 

(ii) a statement regarding— 

(I) how the extension serves the interests of 

United States commerce, and 
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(II) why the implement bill and proposed 
administrative action is on A or appropriate 
to carry out the extension. 

(4) APPLICATION OF CONGRESSIONAL “FAST TRACK” PROCE- 
DURES TO IMPLEMENTING BILL.—Section 151 of the Trade Act 
of 1974 (19 U.S.C. 2191) is amended— 

(A ai ee soc (bX1)— 
(i) b , or with respect to an extension 
described in sect in Act” afte 282(0)3) of the ey 

ents ” after agreements 
(ii) by striking “or section 1103(a)(1) of the Omni- 

bus Trade and Competitiveness Act of 1988” and insert- 
ing “, section 1103aX1) of the Omnibus Trade and 
ee Act of aoe or 1 angg 282 of the 
a Round nts 
i) 5 rat ig such extension” in subpara 
—— ed and “Or after “agreements” each dice i it 


( CBFin section (cX1)— ere 
i) by inserting “or section fe) ruguay 
Agreements Act” after “section 102”, and 
(ii) by inserting “or extension” after ' “agreement” 
each place it appears. 

(5) REPORT BY THE TRADE REPRESENTATIVE.—Not later than 
the date referred to in section 771(5B)(G\i) of the Tariff Act 
of 1930, the Trade Representative shall submit to the Congress 
a snepers meer fe a eh provisions of law which were enacted 

a , and 9 of the Subsidies Agreement 
and should be repealed or reaadified if such provisions are not 


(d) REVIEW - THE OPERATION OF THE SUBSIDIES AGREEMENT.— 
The Secretary of Commerce, in consultation with other appropriate 
departments and mg i the air aya SaceAD 

e an ongoing review 0: operation o ubsidies Agreement. 
The review opafi od ddress— 


(1) the effectiveness of II of the Subsidies Agreement 
in disci} the use = subsidies which are prohibited under 
Article 3 of the Agreemen 

(2) the effectiveness - part III and, in icular, Article 
6.1 of the Subsidies Agreement, in the adverse 
= of subsidies which are actionable ae Agreement, 


(3) the extent to which the pomeenen oS prt IV of the 
Subsidies Agreement may have und the benefits 
derived from other parts of the t, and, in particular— 

(A) =n extent to = member countries a 

cooperated in reviewing improving operation o 
part IV of the Subsidies t, 

(B) the extent to which the provisions of Articles 8.4 
and 8.5 of igh Subsidies Agreement have been effective 
in identifying and remedying violations of the conditions 
a criteria described in Article 8.2 of the Agreement, 
an 


(C) the extent to which the provisions of Article 9 
of the Subsidies Agreement have been effective in remedy- 
ing the serious adverse effects of subsidy programs 
daustoed in Article 8.2 of the Agreement. 


108 STAT. 4930 PUBLIC LAW 103-465—DKEC. 8, 1994 


Reports. 


Not later than 4 years and 6 months after the date of the 
enactment of this Act, the Secretary of Commerce shall submit 
—— Congress a report on the review required under this 
subsection. 


SEC. 283. AMENDMENTS TO TITLE VII OF THE TARIFF ACT OF 1930, 


(a) PRELIMINARY DETERMINATION BY ADMINISTERING AUTHOR- 
ITY.—Section 703(b) of the Tariff Act of 1980 (19 U.S.C. 1671b(b)), 
as amended, is amended by adding at the end the following new 
paragraph: 

“(5) NOTIFICATION OF ARTICLE 8 VIOLATION.—If the onl 
subsidy under investigation is a subsidy with respect to whic 
the administering authority received notice from the Trade 
Representative of a violation of Article 8 of the Subsidies - 
a, ap (1) shall be applied by substituting ‘60 days’ 
‘or ys.”. 

(b) SUBSIDY PRACTICE DISCOVERED DURING A PROCEEDING,— 
Section 775 of the Tariff Act of 1930 (19 U.S.C. 1677d) is amended 
to read as follows: 


“SEC. 775. COUNTERVAILABLE SUBSIDY PRACTICES DISCOVERED 
DURING A PROCEEDING. 


“Tf, in the course of a proceeding under this title, the admin- 
istering authority discovers a practice which appears to be a 
countervailable subsidy, but was not included in the matters alleged 
in a countervailing duty petition, or if the administering authority 
receives notice from the Trade Representative that a subsidy or 
subsidy pro; is in violation of Article 8 of the Subsidies Agree- 
ment, then the administering authority— 

“(1) shall include the practice, subsidy, or subsidy program 
in the proceeding if the practice, subsidy, or subsidy program 
appears to be a countervailable subsidy with respect to the 
merchandise which is the subject of the proceeding, or 

“(2) shall transfer the information (other than confidential 
information) concerning the practice, subsidy, or subsidy pro- 
gram to the library maintained under section 777(a)(1), if the 
practice, subsidy, or subsidy program appears to be a 
ouupesatanie subsidy with respect to any other merchan- 

e.”. 

(c) ADMINISTRATIVE REVIEWS.—Section 751 of the Tariff Act 
of 1980 (19 U.S.C. 1675), as amended, is amended by redesignating 
subsection (g) as subsection (h) and by inserting after subsection 
(f) the following new subsection: 

“(g) REviews To IMPLEMENT RESULTS OF SUBSIDIES ENFORCE- 
MENT PROCEEDING.— 

“(1) VIOLATIONS OF ARTICLE 8 OF THE SUBSIDIES AGREE- 
MENT.—If— 

“(A) the administering authority receives notice from 
the Trade Representative of a violation of Article 8 of 
the Subsidies ment, 

“(B) the administering authority has reason to believe 
that merchandise subject to an ee ee duty 
order or suspended investigation is benefiting from the 
subsidy or subsidy program found to have been in violation 
of Article 8 of the Subsidies Agreement, and 

“(C) no review pursuant to subsection (a1) is in 
progress, 
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the administering authority shall conduct a review of the order 

or suspended investigation to determine wee the fe 0 

merchandise benefits from the subsidy or 

eT ne ess ls en cs oe abeidies 
ent. If the reg I ao authority determines that the 


mated duty to be deposited or soreraria revisions to the 
terms of the suspension 
“(2) WITHDRAWAL OF Seer OR IMPOSITION OF COUNTER- 
MEASURES.—If the Trade Representative notifies the admin- 
peg Rha authority that, _——— to Article 4 or Article 7 of 
ubsidies 
ae United | States has imposed countermeasures, 


and i) such countermeasures are based on the 7 

the sy ect of countervailing duty order, a 

ject of a coun ity order, or 
bsg rege ed has withdrawn a 

ee subsidy pro’ —— to merchan- 

dise subject to a countervailing duty order, 
the eps authority shall Ft a review to determine 
if the amount of the estimated one to be deposited ‘ehould 
be adjusted or the order should be revoked. 

3) EXPEDITED REVIEW.—The administering asibenity shall Federal 
conduct reviews under this subsection on an expedited basis, pee se 
ae Se oe Ca ENED CE AOC sept, ts Ee Feceel ee 

gister.” 


Subtitle C—Effective Date 


SEC, 291. EFFECTIVE DATE. 19 USC 1671 


(a) IN GENERAL.—Except as provided in section 261, the amend- — 
ments made by this title shall take effect on the date described 
in subsection (b) and apply with respect to— 

(1) a initia 

(A) on the basis of petitions filed under section 702(b), 
732(b), or 783(b) of the Tariff Act of 1930 after the date 

described in subsection (b), or 

(B) by the administering authority under section 702(a) 
or 732(a) of such Act after such date, 
(2) reviews initiated under section 751 of such Act— 

(A) by the administering authority or the Commission 
on their own initiative after such date, or 

(B) pursuant to a request filed after such date, 
(3) investigations initiated under section 753 of such Act 

after such date, 
f — filed under section 780 of such Act after such 
ate, 
(5)i initiated under section 781 of such Act— 
(A) by the administering authority on its own initiative 
after such date, or 
(B) pursuant to a request filed after such date. 

(b) DaTE DESCRIBED. —The date described in this subsection 
is the date on which the WTO Agreement (as defined in section 
2(9)) enters into force with respect to the United States. 
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Regulations. 


Federal 


Regis iter, 
publication. 


TITLE I1I—ADDITIONAL 
IMPLEMENTATION OF AGREEMENTS 


Subtitle A—Safeguards 


SEC. 301. INVESTIGATIONS, DETERMINATIONS, AND RECOMMENDA- 
TIONS BY INTERNATIONAL TRADE COMMISSION. 


(a) TREATMENT OF CONFIDENTIAL INFORMATION.—Section 
mame of the Trade Act of 1974 (19 U.S.C. 2252(aX8)) is amended 
by adding at the end the following: “The Commission may request 
that parties providing confidential business information furnish 
nonconfidential summaries thereof or, if such parties indicate that 
the information in the submission cannot be summarized, the rea- 
sons why a summary cannot be provided. If the Commission finds 
that a request for “thee cmap Ae is not warranted and if the =e 
concerned is either unwilling to make the information c or 
to authorize its disclosure in generalized or summarized a, the 
Commission may disregard the submission.”, 

(b) ADMINISTRATIVE PROTECTIVE ORDERS.—Section 202 of the 
Trade Act of 1974 (19 U.S.C, 2252) is amended by adding at the 
end the follo 

“(i) LIMITED DISCLOSURE OF CONFIDENTIAL BUSINESS INFORMA- 
TION UNDER PROTECTIVE ORDER.—The Commission shall promul- 
gate regulations to provide access to confidential business 
information under protective order to authorized representatives 
of interested parties who are parties to an investigation under 
this section.”. 

(c) NOTICE OF PROCEEDINGS.—Section 202(b) of the Trade Act 
of 1974 (19 U.S.C. 2252(b)) is amended by striking paragraphs 
(3) and (4) and inserting the following: 

“(3) The Commission shall publish notice of the commence- 
ment of any le igar Pamgoa this subsection in the Federal 
Register and shall, wi a reasonable time thereafter, hold 
public hearings at which the Commission shall afford interested 
parties and consumers an opportunity to be present, to present 
evidence, to comment on the adjustment plan, if any, su mitted 
under subsection (a), to respond to the presentations of other 
parties and consumers, and otherwise to be heard.”. 

(d) CRITICAL CIRCUMSTANCES.— 

(1) IN GENERAL.—Section 202(d\2) of the Trade Act of 
1974 (19 U.S.C. 2252(d)(2)) is amended to read as follows: 

“(2)(A) When a petition filed under subsection (a) alleges 
that critical circumstances exist and requests that provisional 
relief be provided under this subsection with respect to imports 
of the article identified in the petition, the Commission shall, 
not later than 60 days after the petition containing the request 
was filed, determine, on the basis of available information, 
whether— 

“(i) there is clear evidence that increased im 

(either actual or relative to domestic production) o the 

article are a substantial cause of serious injury, or the 

threat thereof, to the domestic industry producing an article 
like or directly competitive with the imported article; and 
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“(ii) delay in taking action under this chapter would 
ro ~ ia to that industry that would be difficult to 


“B) I If the determinations under poy ay (Ai) and 
(ii) are affirmative, the Commission shall amount 
or extent of provisional relief that is necessary to — 
or remedy the serious injury. In carrying out this subparagraph, 
the Commission shall give preference to ee imposing 
a duty on imports, if such form of relief is feasible and woul 
prevent or remedy the serious injury 
The Cotesia shall immediately wigs Go to the Presi- Reports. 

dent its determinations under os: cgay \i) and (ii) and, 
if the determinations are affirmative finding under 
subparagraph (B), 

“(D) Within 30 days after receiving a report from the President. 
Commission under subparagraph (C) reat oh an affirmative 
determination under subparagraph (A)i) and (ii), the President, 
if he considers provisional relief to be warranted and after 


gros lg prevent or . saeonly the serious injury. Such iehot 
the form of an increase in, or the imposition of, 
a duty on imports, if such form of relief i is feasible and would 
prevent or remedy the serious injury.”. 
(2) TIME LIMITS FOR DETERMINATIONS.—Section 202 of the 
Trade Act of 1974 (19 U.S.C, 2252) is amended— 
A) in subsection (b)(2)— 


if the if the parton © alleges al circumstances exist)” 
after “120 ype and 
(ii) in sub apn (B) by inserting “(210 days 
if the petition that critical circumstances exist)” 
after “150 days”; and 


(B) in subsection (f(1) by inserting “(240 days if the 
oa alleges that critical circumstances exist)” pat “180 


(3) a BY THE PRESIDENT.—Section 203(a)(4) of the 
Trade Act of 1974 (19 U.S.C. 2253(a)4)) is amended— 
(A) by s “The” and inserting “(A) Subject to 


—— (B), 

Ly nests oa “60 days” the following: “(50 
days if President has proclaimed provisio relief 
under section 202(d)(2)(D) with respect . the article con- 


)”; and 
(C) b: striking ing “; except that” and all that follows 
tL oaived. and inserting a period and the 


wing: 
“(B) If a supplemental report is ested under paragraph 
(5), the President shall take action unde r paragraph (1) within 
30 "days after the be sepplennentn: report is received, except mae 
in a case in which President has proclaimed provisio’ 
relief under section 202(d2XD) with respect to the article 
cone action by the President under Ses (1) ane 
not be en later than the 200th provisional 
relief was proclaimed.”. 
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(4) CONFORMING AMENDMENTS.—Section 202(d) of the 


(ii) by “subsection (b)(1)” and inserting 
Pcp (2)(A)”; and 


(e) FACTORS IN MAKING DETERMINATIONS.—Section 202(c) of 
the Trade Act of 1974 (19 U.S.C. 2252(c)) is amended— 

(1) in paragraph (1)(B)(i) by inserting “productivity,” after 

“wages,”; and 

me? iy ie b h (A) d as foll 
amen subparagrap to read as follows: 

“AMD The term tdomartis industry means, with 
respect to an article, the producers as a whole of the 
like or directly competitive article or those producers whose 
collective production of the like or directly competitive arti- 
cle constitutes a major proportion of the total domestic 
production of such article. 

“(ii) The term ‘domestic industry’ includes producers 
located in the United States insular possessions.”; and 

(B) by adding at the end the following: 

“(C) term ‘serious injury’ means a significant over- 
all impairment in the position of a domestic industry. 

“(D) The term ‘threat of serious injury’ means serious 
injury that is clearly imminent. 

(f) LIMITATIONS ON INVESTIGATIONS.—Section 202(h) of the 
Trade Act of 1974 (19 U.S.C. 2252(h)) is amended by adding at 
the end the “regen a 

Federal “(3)(A) Not later than the date on which the Textiles Agree- 
ns wc ment enters into force with respect to the United States, the 
P : Secretary of Commerce shall E sary in the Federal Register 

a list of all articles that are subject to the Textiles Agreement. 

An investigation may be conducted under this section concern- 

ing imports of any article that is subject to the Textiles Agree- 

ment only if the United States has integrated that article 
into GATT 1994 pursuant to the Textiles Agreement, as set 
forth in notices published in the Federal Register by the Sec- 

‘retary of Commerce, including the notice published under sec- 

tion 331 of the Uruguay enna Aureamants Act. 

“(B) For puonce of this paragraph: 
“(i) The term ‘Textiles Rertechend means the Agree- 
ment on Textiles and Clothing referred to in section 
101(d)(4) of the Uruguay Round Agreements Act. 
“(ii) The term ‘GATT 1994’ has the meaning given 
that oT in section 2(1)(B) of the Uruguay Round Agree- 
ments at 


SEC. 302. ACTION BY PRESIDENT AFTER DETERMINATION OF IMPORT 
INJURY. 


(a) AUTHORITY TO ENTER INTO INTERNATIONAL AGREEMENTS.— 
Section 203 of the Trade Act of 1974 (19 U.S.C. 2253) is amended— 
(1) in subsection (a\X3)E) by striking ey marketing”; 

(2) in subsection (d)(1) by striking “orderly marketing 
—— and inserting “agreements described in subsection 
aX(3 ; 
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— “A A) S 2 eR by ae. “O 
in su heading s RDERLY 
MARKETING AND OTHER” and inserting “CERT. 
(B) in paragraph (1)— 
(i) by s “orderly marketing ts” the 


aps eae 
ii marketi 


(B) Oe second sentence— — 
striking “orderly n 
“agreement of the ~ oetibed in sub- 

uactians a)(3)(E) that is”; and 

(ii) La striking “agreements” and inserting 


‘agreement”, 
(b) LIMITATIONS ON ACTIONS.— 

(1) DURATION OF ACTIONS.—Section 203(e)(1) of the Trade 
Act of 1974 ed U.S.C. 2253(e)(1)) is amended to read as follows: 

ae ject to subparagraph (B), the duration of the 
period an action taken under this section may be 

fp effect shall not‘excood 4 years, Such period shall include 
, if any, in which provisional relief under section 
20x ) was in effect. 

“(B)(i) ce to clause (ii), the President, after receiving 
an affirmative determination from the Commission under sec- 
tion 204(c) (or, if the Commission is equally divided in its 
determination, a determination which the President considers 
to be an affirmative determination of the Commission), may 
extend the effective period of any action under this section 
if the President determines that— 

“(I) the action continues to be necessary to prevent 
or remedy the serious injury; and 

onl there is caetee that the domestic industry is 

a positive a nt to import com tition. 

“(ii) The effective period of any action er this section, 

including any extensions thereof, may not, in ,* aggregate, 


exceed 8 

(2) eo ON QUANTITATIVE RESTRICTIONS.—Section 
203(eX4) of the Trade Act of 1974 (19 U.S.C. 2253(e)(4)) is 
amended to read as follows: 

“(4) Any action taken under this section proclaiming a 
quantitative restriction shall pen’ the importation of a quan- 
tity or value of the article w. is not less than the average 
quantity or value of such article entered into the United States 
in the most recent 3 years that are representative of imports 
of such article and for which data are available, unless the 
President finds that the importation of a different quantity 
or value is clearly justified in order to prevent or remedy 
the serious injury.”. 
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(3) PHASING-DOWN OF ACTIONS.—Section 203(e)(5) of the 
Trade Act of 1974 (19 U.S.C. 2253(eX5)) is amended to read 
as follows: 

“5) An action described in subsection (a)(3)(A), (B), or 
(C) that has an effective period of more than 1 year shall 
be phased down at intervals during the period in which 
the action is in effect.”, 

(4) LIMITATIONS ON NEW ACTIONS AND INVESTIGATIONS OF 
SAME ARTICLE.—{A) Section 203(e) of the Trade Act of 1974 
oa 19 U.S.C. 2253(e)) is amended by adding at the end the follow- 


b wang an (A,B) (Oh or CB) of wabeoction (OG) ms mer 
subparagra - , or 0! section (a no new 
action may be taken under any of those subparagraphs with 
respect to such article for— 

“(i) a period beginning on the date on which the pre- 
vious action terminates that is equal to the period in which 
the previous aie was in ae 

“(ii) a period of 2 years 


ginning on the date on 
which the tla action terminates 


whichever is greater. 
“(B) Notwithstanding sub hh (A), if the previous 
action under caboeteean (A AD (B,C C), or ‘(E) of subsection 


(aX3) with respect to an article was in effect for a period 
of 180 days or less, the President may take a new action 
poe any of those subparagraphs with respect to such article 


“(i) at least 1 year has elapsed since the previous 

ae went into ans and cg . 

ii) an action described in any o se subparagra 
has not been taken with respect to such article more on 
twice in the 5-year period immediately preceding the date 
on which the new action with respect to such article first 
becomes effective.”. 

(B) Section 202(hX2) of the Trade Act of 1974 (19 U.S.C. 
2252(h)\(2)) is amended to read as follows: 

“(2) No new investigation shall be conducted with respect 
to an article that is or has been the subject of an action 
under section 203(a)(3)(A), (B), (C), or (E) if the last day on 
which the President could take take action under section 203 in 
the new investigation is a date earlier than that permitted 
under section 203(e)(7).”. 

(c) REPORTS ON MONITORING.—Section 204(a) of the Trade Act 


19 USC 2254. of 1974 (19 U.S.C. 2354(a)) is amended— 


(1) by amending paragraph (2) to read as follows: 

“(2) of the initial ated during which the action taken 
under section 203 is in effect exceeds 3 years, or if an extension 
of such action exceeds 3 years, the Commission shall submit 
a report on the results of the monitoring under peter 
(1) to the President and to the Congress not later than 
date that is the mid-point of the initial period, and of each 
curing by chiki the action is in effect.”; and 

in paragraph (4 striking “extension,”. 
d) INVESTIGATION. OF EXTENSION OF ACTION.—Section 204 of 


( 
the Trade Act of 1974 (19 U.S.C. 2254) is amended— 


(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 
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by inserting after subsection (b) the following: 


“(c) Beretsion OF acre vu ar 
m request o ed "wt or upon tion on 
behalf ef Le ogi industry concerned filed th the sion 


ne ee ae ae, Ga and not later 
than the date which is 6 months, before the date any action 
taken under section 203 is to terminate, the Commission shall 
investigate yh determine whether action under section 203 
continues to necessary to prevent or remedy serious 

and whether there is evidence that the industry is 

a positive adjustment to im) be tition. 


“(2) The Comeianen ae notice of the commence- Federal 
ment of oy, Pp: 1 this subsection in the Federal ae 
Register and shall, wi a angry time thereafter, hold °°" 


a public hearing at which the Commission shall afford 
interested parties and consumers an opportunity to be present, 
* pee evidence, and to respond to the presentations of 
shes parties and consumers, and otherwise to be heard. 
“(3) The Commission shall transmit to the President a Reports. 
report on its investigation and determination under this sub- 
section not later than 60 days before the action under section 
ae is to terminate, unless the President specifies a different 
ate,”, 


SEC. 303. MISCELLANEOUS AMENDMENTS. 


Title II of the Trade Act of 1974 is amended as follows 
ened Section 202(a)(2\(B)ii) (19 U. S.C. 2252(aX2\BXii)) is 
y striking “, or at oe fe time — the 150th day 
after the date of filing be 
(2) Section Moony: Spee ( 19, UBC, C.’ 2252(b1A)) is 
amended by “(b)” and “(a)”. 
(3) Section a (19 2 ae - 4 252(d\1)) is nie 
in s i) by striking “paragra’ 
and inserting ‘pebperngregh (B)”; and ph 
(B) by pie threat thereof” each place it appears 


i paragra’ E) and (G). 

(4) Section 2 BLANCA ANG) (19 U.S.C. 2252(d)(4)AXi)) is 

amended by striking “203(a)” and i “202(b)”. 

(5) Section 202(cX6) (19 U.S.C. 2252(c)(6)) is amended by 
“subsection” and ins “section”. 


(6) Section se poate (19 U.S.C. 2252(f(2G\ii)) is 
amended by on pod eae are, 
(7) Section ee ale S.C. uae is 


amende Res de inserting “2 af 
(8) Section 203(c) (19 U.S.C. 2253(c)) is amended by striking 
“(c)(2)” and inserting “(d)(2)”. 
(9) aie yr red (19 U.S.C. 2253(e)(2)) is amended— 
, tes “may taken er subsection 
caiXA, » or (C) or under section 202(d)(2)(B)” and 
“of a ork described in subsection (a)(3)A), (B), 
or or (C) ab n under subsection (a\(1), under section 
202(d) 1G), porumier section 202(d\(2\(D)”; and 
(B) by s “or threat thereof”. 
(10) Section 203(eX6XB) (19 U.S.C. 2253(eX6XB)) is 
nded— 


(A) by s “203(c)” and inserting “202(e)”; and 
(B) by seine 03(a)” and inserting “202(b)”. 
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19 USC 2252 SEC. 304. EFFECTIVE DATE. 


ae (a) IN GENERAL.—Except as provided in subsection (b), this 
subtitle and the amendments made by this subtitle take effect 
on the date on which the WTO Agreement enters into force with 
respect to the United States. 
(b) SECTION 301(b).—The amendment made oy section 301(b) 
takes effect on the date of the enactment of this Act 


Subtitle B—Foreign Trade Barriers and 
Unfair Trade Practices 


SEC. 311. IDENTIFICATION OF FOREIGN ANTICOMPETITIVE 
PRACTICES, 


(a) REPORT TO Cosmrares: _ 
(1) CONTENTS OF REPORT.—Section 181(b\2) of the Trade 
Act of 1974 (19 U.S.C. 2241(bX2)) 3 is amended— 
(A) in subparagraph (A) by striking “or” after the 


(BY in ee (B) by striking the period and 


(C) ; adding after subparagraph (B) the following: 
“(C) a section on foreign anticompetitive practices, the 
toleration of which by foreign governments had saan 
affecting exports of United States goods or servi 
(2) ASSISTANCE OF OTHER AGENCIES —Section | 181(c) of the 
Trade Act of 1974 (19 U.S.C. 2241(c)) is = by Reg 
at the end of paragraph (1) the following alee oy Ber 
section of the report required by vuhescnns ‘we C), the Trade 
pres tative shall consult in particular with the Attorney 


inse 


SEC. 312. CONSULTATION WITH COMMITTEES. 
Section 181(b)\3) of the gee - ye 1974 (19 U.S.C. 2241(b\3)) 


is amended by pen in at ee liowing: “After the submis- 
sion of the report required by pragraph (2), (1), the Trade Representa- 
tive shall also consult perio and take into account 


the views of, the committees decibel in’ in that paragraph regarding 
means to address the foreign trade barriers identified in the report, 
including the possible initiation of investigations under section 302 
or other trade actions.” 


SEC. 313. IDENTIFICATION OF COUNTRIES THAT DENY PROTECTION 
OF INTELLECTUAL PROPERTY RIGHTS. 


Section 182 of the Trade Act of 1974 (19 U.S.C. 2242) is 


amend 
Ne? eer om ye by adding at mee end the — 
n identifying foreign countries er paragra: 
and (2) of subsection (a), the Trade Representative s take 
into account— 

“(A) the history of mages property laws and 1 
tices of the foreign country, inch ane any previous identi- 
fication under su ion (a2), and 

“(B) the history of efforts of the United States, and 
- response of the foreign country, to achieve adequate 

d effective _—— and enforcement of intellectual 
ere rights.”; and 
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(2) in subsection (d)— 

(A) in ph (3) by amending the matter preceding 
i gra se 2 (A) to read as follows: 
“(3) A foreign country denies fair and equitable market 


t, 
patent, trai , mask work, trade secret, or plant breeder’s 
right, through the use of laws, procedures, practices, or regula- 
Se eA by ating t the end the followi 

y a a e e follo ; 

“(4) A foreign country may be Seeerained to deny adequate 
and effective P amgoere of intellectual property rights, notwith- 
standing the that the foreign country may be in compliance 
with the — obligations of the Agreement on Trade-Related 

ts of Intellectual nies sae | Rights referred to in section 


101(d)(15) of the U yR 2 ae a Act.”; and 
(3) by adding at the end the following: 

“(g) ANNUAL REPORT.—The Trade Representative shall, by not 
later the date by which countries are identified under sub- 
section (a), transmit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate, a report on actions taken under this section om 
the 12 months preceding such report, and the reasons for suc 
actions, including a description of progress made in achieving 
improved intellectual property protection and market access for 
persons relying on intellectual property rights.”. 


SEC, 314. AMENDMENTS TO TITLE UI OF THE TRADE ACT OF 1974. 


(a) SCOPE OF AUTHORITY.— 

(1) IN GENERAL.—Subsections (a)(1) and (b)\(2) of section 
301 of the Trade Act of 1974 (19 U.S.C. 2411(a)(1) and (b)(2)) 
si each amended by adding the following sentence at the 


end: 
“Actions may be taken that are within the power of the President 
with — to — in any pee ls or a — with respect 
to any other area of pertinent relations wi reign country.”. 
(2) IMPORT RESTRICTIONS.—Section 301(c)\5) of the Trade 
Act of 1974 (19 U.S.C. 2411(c)(5)) is amended by striking the 
matter preceding subparagraph (B) and inserting the following: 
“(5) If the de Representative determines that actions 
to be taken under subsection (a) or (b) are to be in the form 
of import restrictions, the Trade Representative shall— 
“(A) give preference to the imposition of duties over 
the imposition of other import restrictions, and”. 
(b) RELATIONSHIP WITH OTHER AUTHORITIES.—Section 301(c) 
of the Trade Act of 1974 (19 U.S.C. 2411(c)) is amended— 


(1) in bh (1)— 

(A) in ccbscraginh (B), by striking “or” after the 
semicolon at the end; 

(B) by redesignating subparagraph (C) as subpara- 
graph (D); and 

(C) by inserting after subparagraph (B) the following: 

“(C) in a case in which the act, policy, or practice 
also fails to meet the eligibility criteria for receiving duty- 
free treatment under subsections (b) and (c) of section 
502 of this Act, subsections (b) and (c) of section 212 
of the Caribbean Basin Economic Recovery Act (19 U.S.C. 
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2702(b) and (c)), or subsections (c) and (d) of section 203 
of the Andean Trade Preference Act (19 U.S.C. 3202(c) 
and (d)), withdraw, rm = ed suspend such treatment under 
such provisions, notwithstanding the provisions of sub- 
section (a\3) of this section; or”. 

(c) DEFINITION OF AN UNREASONABLE ACT, POLICY, OR PRAC- 


TICE.—Section 301(d\3) of the Trade Act of 1974 (19 U.S.C. 
2411(d)\(3)) is amended— 


(1) in sub hh (B)i) by striking subclauses (II) and 
(III) and inserting the ‘ollowing: 

“(II) provision of adequate and effective protection 
of intellectual property rights notwithstanding the fact 
that the foreign country may be in compliance with 
the specific obligations of the Agreement on Trade- 
Related Aspects of Intellectual Property Rights referred 
to in section 101(d)(15) of the Uruguay Round Agree- 
ments Act, 

“(IIl) nondiscriminatory market access opportuni- 
ties for United States persons that rely upon intellec- 
tual property protection, or 

EW) mar t opportunities, including the toleration 
by a foreign government of systematic anticompetitive 
activities by enterprises or among enterprises in the 
foreign country that have the effect of restricting, on 
a basis that is inconsistent with commercial consider- 
ations, access of United States goods or services to 
a foreign market,”; and 

(2) by adding at the end the following: 

“(F)(1) For the purposes of subparagraph (B)i)II), adequate 
and Seine of intellectual property rights includes 
adequate effective means under the laws of the foreign 
country for persons who are not citizens or nationals of such 
country to secure, exercise, and enforce rights and enjoy 
commercial benefits relating to patents, trademarks, copyrights 
= vain rights, mask works, trade secrets, and plant breed- 
er’s rights. 

li) For purposes of subparagraph (B)iXIV), the denial 
of fair and opuatle sunitieet urinate market access 
opportunities includes restrictions on market access related 
to the use, exploitation, or enjoyment of commercial benefits 
derived from exercising ax nace oe ara rights in protected 
works or fixations or products e ying protected works.”. 
(d) Time Limits For DETERMINATIONS OF UNFAIR TRADE PRAC- 


TICES.—_Section 304(a) of the Trade Act of 1974 (19 U.S.C. 2414(a)) 
is amended— 


(1) in subparagraph (A) of paragraph (2), by striking “(other 
than the agreement on subsidies and countervailing measures 
— ed in section 2(c)(5) of the Trade Agreements Act of 

(2)(A) in subparagraph (A) of paragraph (3), by inserting 
“does not consider that a trade agreement, including the Agree- 
ment on Trade-Related Aspects of Intellectual Property 
(referred to in section 101(d)(15) of the U: ay Round Agree- 
ments Act), is involved or” after “the Trade Representative” 
the first place it appears, 

(B) in sulpereereD? (B) of paragraph (3), in the matter 
preceding clause (i), by striking “any investigation initiated 
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by reason of section 302(b)(2)” and inserting “an investigation 

initiated by reason of section 302(b)(2) (other than an investiga- 

tion ——— a a = lig ne 
in paragrap , by striking “(o than the agreement 
on subsidies and countervailing measures described in section 

2(c\(5) of the Trade Agreements Act of 1979)”. 

(e) MONITORING OF FOREIGN COMPLIANCE.—Subsections (a) and 
(b) of section 306 of the Trade Act of 1974 (19 U.S.C. 2416) are 
amended to read as follows: 

“(a) IN GENERAL.—The Trade Representative shall monitor the 
implementation of each measure undertaken, or agreement that 
is entered into, by a foreign country to provide a satisfactory resolu- 
tion of a matter subject to investigation under this chapter or 


subject to dispute settlement proceedi to enforce the rights of 
the United States under a trade agreement providing for such 
proc: 


eedings. 

“(b) FURTHER ACTION.— 
“(1) IN GENERAL.—If, on the basis of the monitoring carried 
out under subsection (a), the Trade Representative considers 
that a foreign country is not satisfactorily implementing a 
measure or agreement referred to in subsection (a), the Trade 
Representative shall determine what further action the Trade 
Representative shall take under section 301(a). For purposes 
of section 301, any such determination shall be treated as 
a determination made under section 304(a)(1).”. 

“(2) WTO DISPUTE SETTLEMENT RECOMMENDATIONS.—If the 
measure or agreement referred to in subsection (a) concerns 
implementation of a recommendation made ant to 

dispute settlement proceedings under the World Trade 
Organization, and the Trade Representative considers that the 
foreign country has failed to implement it, the Trade Represent- 
ative shall make the determination in paragraph (1) no later 
than 30 days after the expiration of the reasonable period 
of time provided for such implementation under paragraph 
2t*of the Understanding on Rules and Procedures erning 
the Settlement of Disputes that is referred to in section 
101(d)(16) of the Uruguay Round ts Act.”. 
(f) EXTENSION OF SECTION 310 OF THE TRADE ACT OF 1974.— 

Section 310 of the Trade Act of 1974 (19 U.S.C. 2420) is amended 

to read as follows: 


“SEC. 310. IDENTIFICATION OF TRADE EXPANSION PRIORITIES. 


“(a) IDENTIFICATION.— 

“(1) Within 180 days after the submission in calendar year 
1995 of the : someet required by section 181(b), the Trade Rep- 
resentative 

“(A) review United States trade expansion priorities, 
“(B) identify priority foreign country practices, the 
elimination of which is likely to have the most significant 
potential to increase United States rts, either directly 
a through the establishment of a cial precedent, 


“(C) submit to the Committee on Finance of the Senate Reports. 
and the Committee on Ways and Means of the House * ie 
of Representatives and publish in the Federal Register Re ication. 
a report on the priority foreign country practices identified. 


108 STAT. 4942 PUBLIC LAW 103-465—DEC. 8, 1994 


19 USC 3581. 


“(2) In identifying priority foreign country practices under 
paragraph (1) of this section, the Trade Representative shall 
take into account all relevant factors, includi 

“(A) the major barriers and trade distorting practices 

escribed in the National Trade Estimate Report required 

under section 181(b); 

“(B) the trade agreements to which a foreign country 
isa and its compliance with those agrernents, 

C) the medium- and long-term implications of foreign 
government procurement plans; and 

“(D) the international competitive position and export 
rg an of United States products and services. 

3) The Trade Representative may include in the report, 
if appropriate— 

“(A) a description of foreign country practices that may 
in the future warrant identification as priority foreign coun- 
try practices; and 

“(B) a statement about other foreign country Peations 
that were not identified because they are already being 
addressed by provisions of United States trade law, by 
existing bilateral trade agreements, or as part of trade 
negotiations with other countries and progress is being 
made toward the elimination of such practices. 

“(b) INITIATION OF INVESTIGATIONS.—By no later than the date 
which is 21 days after the date on which a report is submitted 
to the appropriate congressional committees under subsection (a)(1), 
the Trade Representative shall initiate under section 302(b)(1) 
investigations under this chapter with respect to all of the priority 
foreign country practices identified. 

“(c) AGREEMENTS FOR THE ELIMINATION OF BARRIERS.—In the 
consultations with a foreign country that the Trade Representative 
is required to request under section 303(a) with ey to an 
investigation initiated by reason of subsection (b), the de Rep- 
resentative shall seek to negotiate an agreement that provides 
for the elimination of the practices that are the subject»of the 
investigation as quickly as possible or, if elimination of the practices 
va me ible, an agreement that provides for compensatory trade 

nefits. 

“(d) REPorTs.—The Trade Representative shall include in the 
semiannual report required by section 309 a report on the status 
of any investigations initiated pursuant to subsection (b) and, where 
appropriate, extent to which such investigations have led to 
increased opportunities for the export of products and services 
of the United States.”. 


SEC. 315. OBJECTIVES IN INTELLECTUAL PROPERTY. 


It is the objective of the United States— 

(1) to accelerate the implementation of the n. Sagpier on 
Trade-Related Aspects of Intellectual Property Rights referred 
to in section 101(d)\(15), 

(2) to seek enactment and effective implementation by for- 
eign countries of laws to protect and enforce intellectual prop- 
erty rights that supplement and strengthen the standards of 
the ment on Trade-Related Aspects of Intellectual Prop- 
erty Rights referred to in section 101(d)(15) and the North 
American Free Trade Agreement and, in particular— 
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(A) to conclude bilateral and multilateral agreements 
that create obligations to protect and enforce intellectual 
pro rights that cover new and onerene technologies 
and new methods of transmission and distribution, and 

(B) to prevent or eliminate discrimination with respect 
to matters affecting the availability, =e. scope, 
a use, and enforcement of intellectual property 
rights, 

(3) to secure fair, equitable, and nondiscriminatory market 
access opportunities for United States persons that rely upon 
intellectual property protection, 

(4) to an active role in the development of the intellec- 
tual pro regime under the World Trade Organization to 
ensure that it is consistent with other United States objectives, 


(5) to take an active role in the World Intellectual Property 
Organization (WIPO) to develop a cooperative and mutually 
ES relationship between the World Trade Organization 


SEC. 316. EFFECTIVE DATE. 19 USC 3581 
(a) IN GENERAL.—Except as provided in subsection (b), this " 
subtitle and the amendments made by this subtitle take effect 
on the date on which the WTO Agreement enters into force with 
respect to the United States. 
(b) SECTION 314(f).—The amendment made by section 314(f) 
takes effect on the date of the enactment of this Act. 


Subtitle C—Unfair Practices in Import 
Trade 


SEC. 321. UNFAIR PRACTICES IN IMPORT TRADE. 


(a) AMENDMENTS TO SECTION 337 OF THE TARIFF ACT OF 1930.— 
— 337 of the Tariff Act of 1930 (19 U.S.C. 1337) is amended 
as TOLLOWS: 


Be aeons a 
in paragra) y stri t follows the 
second sentence and inserting the following: “The Commis- 


sion shall conclude any such investigation and make its 
determination under this section at the earliest practicable 
time after the date of publication of notice of such investiga- 
tion. To promote expeditious adjudication, the Commission 
shall, within 45 s after an investigation is initiated, 
establish a target date for its final determination.”; and 
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parties to the investigation, including an agreement to 
present the matter for arbitration”; 

(B) by inserting the following after the third sentence: 
Raita, germ may raise any counterclaim in a manner 
p ibed by the Commission. Immediately after a counter- 
claim is received by the Commission, the respondent raising 

such counterclaim shall file a notice of removal with a 

United States district court in which venue for any of 

the counterclaims raised by the party would exist under 

section 1391 of title 28, United States Code. Any counter- 

im rais ursuant to this section shall relate back 
to the date of the original complaint in the eoeetinn 
before the Commission. Action on such counterclai 

not delay or affect the pooeetng under this section, includ- 

ing the legal and equitable defenses that may be raised 

under this subsection.”; and 
(C) by adding at the end the following: “Determinations 
by the Commission under subsections O, (f), and (j) with 

respect to forfeiture of bonds and under subsection (h) 

with respect to the imposition of sanctions for abuse of 

discovery or abuse of process shall also be reviewable in 
accordance with section 706 of title 5, United States Code.”. 

(3) cig gag sa ght gr ion (e) is eae 

in t sentence of paragra’ y striki 

“determined by the Commission” Sad all that follows 

through the end of the sentence and inserting “prescribed 

by the Secretary in an amount determined by the Commis- 
sion to be cient to protect the complainant from any 
injury. If the Commission later determines that the 
respondent has violated the provisions of this section, the 
aa! railing ot tio'ond of baxegranth Ci the foll 
y adding at end of paragra’ following: 
the Commission later determines t the respondent 
has not violated the provisions of this section, bond 
maY (0) by adding at the cad the follow! paragraph 
y adding at c owing new ph: 
“(4) The Commission shall prescribe the terms and conditions 


ane which bonds may be forfeited under paragraphs (1) and 


Banas Paty eS (f(1) is 
ame adding at e e following: “If a temporary 
cease and desist order is issued in addition to, or in lieu 
of, an exclusion order under subsection (e), the Commission 
may require the complainant to post a bond, in an amount 
——- by the Commission to be — to AO toni the 
respondent from any injury, as a prerequisite to issuance 
of an order under this subsection. If the Commission later 
determines that the respondent has not violated the provisions 
of this section, the bond may be forfeited to the respondent. 
The Commission shall prescribe the terms and conditions under 
which the bonds may be forfeited under this paragraph.”. 
(5) CONDITIONS APPLICABLE FOR GENERAL EXCLUSION 
ORDERS.—(A) Subsection (d) is amended— 
(i) by inserting “(1)” before “If”; 
(ii) in the first sentence by striking “there is violation” 
and inserting “there is a violation”; and 
(iii) by adding at the end the following new paragraph: 
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“(2) The authority of the Commission to order an exclusion 
from entry of articles shall be limited to persons determined by 
the Commission to be violating this section unless the Commission 
determines that— 

“(A) a general exclusion from entry of articles is neces: 
to prevent circumvention of an exclusion order limited to prod- 
ucts of named persons; or 
“(B) there is a pattern of violation of this section and 
it is difficult to identify the source of infringing products.”. 
©) <i) by striking “and” at the end of subparagraph (A) 
i) by stri “and” at te) : 
(ii) by striking the period at the end of subparagraph 
(B) and ins rs 


ing “, and”; and 
(iii) nego after subp hh (B) the following: 

“(C) the requirements of subsection (d)(2) are met.”. 

(6) ENTRY UNDER BOND AFTER REFERRAL TO THE PRESI- 
DENT.—Subsection (j\(3) is amended py Begin “shall be enti- 
tled to entry under bond” and all t follows through the 
end of the sentence and inserting “shall, until such determina- 


to sufficient to protect the complainant from any injury. 
If the- determination becomes final, the bond may be forfeited 


to the complainant. The Commission shall the terms 
and conditions under which bonds may be forfeited under this 


h,*, 

“ &) "ACCESS TO CONFIDENTIAL INFORMATION.—Subsection 
a nding sub: h (A) d as follo 

y amending subparagrap to read as WSs: 

“A) an officer or employee of the Commission who is 

OD anee anole vestig: related 

i ing out investigation or roceedi 

in ——. with which ” imtemetien is at ere 

ii administration of a posted pursuant to 

subsection (e), (f), or (j), 

“(iii) the administration or enforcement of an exclusion 
order issued pursuant to subsection (d), (e), or (g), a cease 
and desist order issued pursuant to subsection (f), or a 
consent order issued pursuant to subsection (c), 

“(iv) proceedings for the modification or rescission of 
a someone? or permanent order issued under subsection 

vd (e), (f), (g), or (i), or a consent order issued under 


section, or 

“(v) maintaining the administrative record of the inves- 
tigation or related p ing,”; and 

(B) by amending sub h (C) to read as follows: 


“(C) an officer or employee of the United States Customs 
Service who is directly involved in administering an exclusion 
from entry under subsection (d), (e), or (g) resulting from the 
investigation or related proceeding in connection with which 
the information is submitted.”. 

(8) Tapa pecan amanction is peg oes 
striki laims inserting ourt oO e 
Ciaime 


(b) AMENDMENTS TO TITLE 28, UNITED STATES CODE.— 
(1) STay OF ACTIONS.— 
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(A) IN GENERAL.—Chapter 111 of title 28, United States 
Code, is amended by adding at the end the following new 
section: 


“$1659. Stay of certain actions penegeeeon aoe of related 
proceedings before the United States Inter- 
national Trade Commission 


“(a) Stay.—In a civil action involving parties that are also 
periies to a proceeding before the United Sta States International Trade 
ommission under section 337 of the Tariff Act of 1930, at the 
ag of a party to the civil action that is also a respondent 
before the Commission, the district court shall 
pong “until the determination of the Commission becomes final, 
proc in the civil action with respect to any claim that 
involves the same issues involved in the proceeding before the 
amamee pg only — semen: is made wi ae 
1) 30 days r the party is named as a respondent 
in the proceeding before the Commission, or 
“(2) 30 days after the district court action is filed, 
whichever is later. 

“(b) USE OF COMMISSION RECORD.—Notwithstanding section 
337(nX1) of the Tariff Act of 1930, after dissolution of a stay 
under subsection (a), the record of the p ing before the United 
States International Trade Commission shall transmitted to 
the district court and shall be admissible in the civil action, subject 
to such protective order as the district court determines necessary, 
to the extent permitted under the Federal Rules of Evidence and 
the Federal Ri of Civil Procedure.”. 

(B) CLERICAL AMENDMENT.—The table of sections for 
chapter 111 of title 28, United States Code, is amended 
by adding at the end the following new item: 

“1659. Stay of actions before the 
‘ " Sid takes Deel Hee Gmsiee 
(2) COUNTERCLAIMS.—Section 1446 of title 28, United 

States Code, is amended by adding at the end the following: 

“(f) With respect to any counterclaim removed to a district 
court pursuant to section 337(c) of the Tariff Act of 1930, the 
district court shall resolve such counterclaim in the same manner 
as an ere  Appecicosies rere the rhe sag oe of yy Frceedares 
except that payment of a filing 8 not required in 
ee cases and i ae shall relate back to the date 

the original complaint in the proceeding before the International 
rade Commission under section 337 of that Act.”. 
(3) JURISDICTION.— 

(A) IN GENERAL.—Chapter 85 of title 28, United States 

Code, is amended by adding at the end the following: 


“$1368. Counterclaims in unfair practices in international 
trade. 

“The district courts shall have ori jurisdiction of any civil 
action based on a counterclaim raise sbante to section 337(c) 
of the Tariff Act of 1930, to the extent that it arises out of the 
transaction or occurrence that is the subject matter of the op pposing 
party’s claim in the proceeding under section 337(a) of that Act.”. 
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(B) CLERICAL AMENDMENT.—The table of sections for 
chapter 85 of title 28, United States Code, is amended 


by adding at the end the following: 
“1368. Counterclaims in unfair practices in international trade.”. 
SEC, 322. EFFECTIVE DATE. 19 USC 1337 
The amendments made by this subtitle apply— ated 
(1) with respect to complaints under section 337 of 


the Tariff Act of 1930 on or after the date on which the 

oe Agreement enters into force with respect to the United 
tates, or 

(2) in cases under such section 337 in which no complaint 

is filed, with respect to investigations initiated under such 


section on or after such date. 
Subtitle D—Textiles 
SEC. 331. TEXTILE PRODUCT INTEGRATION. 19 USC 3591. 
Not later than 120 days after the date that the WTO Agree- Federal 
ment, as defined in section 2(9) of the Uruguay Round Implementa- ter, 


tion Act, enters into force with respect to the United States, the ° ain. 
Secretary of Commerce shall publish in the Federal Register a 
notice containing the list of products to be integrated in each 
stage set out in Article 2(8) of the Agreement on Textiles and 
Clothing referred to in section 101(d)(4). After publication of such 
list, the list may not be unless otherwise i ry 
statute or the international obligations of the United States, to 
correct technical errors, or to ect reclassifications. Within 30 
days after the publication of such list, the Trade Representative 
shall notify the list to the Textiles Monitoring Body established 
under Article 8 of the Agreement on Textiles and Clothing. 

SEC. 332. AMENDMENT TO SECTION 204 OF THE AGRICULTURAL ACT 

OF 1956. 


Section 204 of the Agricultural Act of 1956 (7 U.S.C. 1854) 
is amended by amending the second sentence to read as follows: 
“In addition, if a multilateral agreement, including but not limited 
to the Agreement on Textiles and Clothing referred to in section 
101(dX4) of the Uruguay Round Implementation Act, has been 
or is concluded under the authority of this section ey. ger 
accounting for a significant part of world trade in articles 
with respect to which the agreement was concluded, the President 

*may also issue, in order to carry out such agreement, regulations 
governing the entry or withdrawal from warehouse of same 
articles which are the products of countries not parties to the 
agreement, or countries to which the United States eosin not apply 
the agreement.”. 

SEC. 333. TEXTILE TRANSSHIPMENTS. 


Part V of title IV of the Tariff Act of 1930 is amended by 
inserting after section 592 the following: 
“SEC. 592A. SPECIAL PROVISIONS REGARDING CERTAIN VIOLATIONS. 19 USC 1592a. 
“(a) PUBLICATION OF NAMES OF CERTAIN VIOLATORS.— 
“(1) PUBLICATION.—The Secretary of the lg wigs f is Federal 
authorized to publish in the Federal Register a list of the Register, 
name of any producer, manufacturer, supplier, seller, exporter, ? ‘ 
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or other person located outside the customs territory of the 
United States— 

“(A) against whom the Customs Service has issued 
a penalty claim under section 592, and 

“(B) if a petition with respect to that claim has been 
filed under section 618, against whom a final decision 

issued under such section after exhaustion of 
administrative remedies, 
citing any of the violations of the customs laws referred to 
in paragraph (2), Such list shall be published not later than 
March 31 and September 30 of each year. 
een onic Ry ie ag i of the customs laws 
referred to in p are ‘ollowing: 

“(A) Gein documentation, or providing documentation 
subsequently used by the importer of record, which 
indicates a false or fraudulent country of origin or source 
of textile or apparel products. 

“(B) Using counterfeit visas, licenses, permits, bills 
of lading, or similar documentation, or providing counterfeit 
visas, licenses, permits, bills of lading, or similar docu- 
mentation that is subsequently used by the importer of 
record, with respect to the entry into the customs territory 
of ~ cn —— of vigeets apparel a ig 

Manufacturing, producing, supplying, or selling 
textile or apparel products which are falsely or fraudulently 
labelled as to country of origin or source, 

“(D) Engaging in practices which aid or abet the trans- 
shipment, ugh a country other than the country of 
origin, of textile or apparel products in a manner which 
conceals the true origin of the textile or apparel products 
or permits the evasion of quotas on, or voluntary restraint 
ro with respect to, imports of textile or apparel 

‘ucts, 
u3) REMOVAL FROM LIST.—Any person whose name has 

been included in a list published under paragraph (1) may 
tition the Secretary to be removed from such list. If the 
ecretary finds that such person has not committed any viola- 
tions described in paragraph (2) for a period of not less than 
8 years after the date on which the person’s name was so 
euitehed, the sole! shall remove such person from the 
an as of the next publication of the list under paragraph 
2). 
“(4) REASONABLE CARE REQUIRED FOR SUBSEQUENT 
IMPORTS.— 

“(A) RESPONSIBILITY OF IMPORTERS AND OTHERS.—After 
the name of a person has been published under paragraph 
(1), the Becrs of the Hort shall aso 
importer of record entering, introducing, or attempti 
introduce into the commerce of the United States textile 
ooo products that were either directly or indirectly 
produced, manufactured, supplied, sold, exported, or trans- 
ported by such named person to show, to the satisfaction 
of the Secretary, that such importer has exercised reason- 
able care to ensure that the textile or apparel products 
are accompanied by documentation, packaging, and label- 
ling that are accurate as to its origi uch reasonable 
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care shall not include reliance solely on a source of informa- 
tion which is the named person. 
“(B) FAILURE TO EXERCISE REASONABLE CARE.—If the 
Customs Service determines that merchandise is not from 
the country claimed on the documentation accompanying 
the merchandise, the failure to exercise reasonable care 
described in subparagraph (A) shall be considered when 
the Customs Service determines whether the importer of 
record is in violation of section 484(a). 
“(b) List oF HIGH RisK COUNTRIES.— 

“(1) List.—The President or his designee, upon the advice Federal 
of the Secretaries of Commerce and Treasury, and the heads 
of other appropriate departments and agencies, is authorized 


iter, 
publication. 


to publish a list of countries in which activities have 
occurred involvi — textile or ig noe roducts or 
activities desi le quotas of the States on 


pp pt rig het cts, if those countries fail to demonstrate 


in eesing such activities. Such list shall be published in the 
— gister not later than March 31 of each year. Any 
that is on the list and that subsequently demonstrates 
: o faith effort to cooperate with United States authorities 
in ceasing illegal activities described in the first sentence shall 
be removed from the list, and such removal shall be published 
in the Federal Register as soon as practicable. 
“(2) REASONABLE CARE REQUIRED FOR SUBSEQUENT 
“(A) RESPONSIBILITY OF IMPORTERS OF RECORD.—The 
Secretary of the Rare tae shall require any importer of 
record entering, introd uclng, or attempting to introduce 
into the commerce of the United States textile or apparel 
allies indicated, on the documentation, packaging, or 
lling accompanying such prod aa to be from any coun- 
try on the list publis ph (1) to show, 
to the satisfaction of the pave a t such importer, 
consignee, or purchaser has eed reasonable care to 
— the true country of origin of the textile or apparel 
ucts 
“(B) FAILURE TO EXERCISE REASONABLE CARE.—If the 
Customs Service determines that merchandise is not from 
the 7 claimed on the ee accompanying 
the m the failure reasonable care 
dosctined in subparagraph (A) aoa be be considered when 
the Customs Service determines whether the importer of 
record is in violation of section 484(a). 
“(3) DEFINITION.—For purposes of this subsection, the term 
‘country’ means a foreign country or territory, including any 
overseas dependent territory or possession of a Scien 


country.”. 
SEC. 334. RULES OF ORIGIN FOR TEXTILE AND APPAREL PRODUCTS. 19 USC 3592. 


(a) REGULATORY AUTHORITY.—The Secretary of the Treasury 
shall prescribe rules Molee helen the of tenthlos. contained in sub- 
Goctions (b) for determining the s and apparel yeod- 
ucts. Such rules shall be cconauigeted 3 in final form not later than 
July 1, 1995. 

(b) PRINCIPLES.— 
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(1) IN GENERAL.—Except as otherwise provided for by stat- 
ute, a textile or apparel product, for purposes of the customs 
laws and the administration of quantitative restrictions, origi- 
nates in a country, territory, or insular possession, and is 
the growth, product, or manufacture of that country, territory, 
or insular ession, if— 

(A) the product is wholly obtained or produced in that 


country, territory, or possession; 

(BY the product isa oaen, CNS: twine, cordage, rope, 
cable, or braiding and— 

(i) the constituent staple fibers are spun in that 
country, territory, or possession, or 

(ii) the continuous filament is extruded in that 
country, territory, or possession, 

(C) the product is a fabric, including a fabric classified 
under chapter 59 of the HTS, and the constituent fibers, 
filaments, or yarns are woven, knitted, needled, tufted, 
felted, entangled, or transformed by any other fabric-mak- 
i rocess in that country, territory, or possession; or 

) the product is any other textile or apparel product 

that is wholly assembled in that country, territory, or 

ogre, from its com i pieces. 6 ao 
PECIAL RULES,—Notwithstanding paragrap. 

(A) the origin of a good that is classified under one 
of the gabon HTS headings or subheadi shall be 
determined er subparagraph (A), (B), or (C) of pas 

ph (1), as appropriate: 5609, 5807, 5811, 6209.20.50.40, 
213, 6214, 6301, 6302, 6303, 6304, 6305, 6306, 6307.10, 

6307.90, 6308, or 9404.90; and 

(B) a textile or apparel product which is knit to shape 
shall be considered to originate in, and be the gro 
product, or manufacture of, the country, territory, or posses- 
sion in which it is knit. 

(3) MULTICOUNTRY RULE.—If the origin of a good cannot 
be determined under paragraph (1) or (2), then that good shall 
be considered to originate in, and be the growth, product, 
or manufacture of— 

(A) the country, territory, or possession in which the 
most important assembly or manufacturing process occurs, 
or 


(B) if the origin of the good cannot be determined 


under subp h (A), the last country, territory, or 
possession in which important assembly or manufacturing 
occurs. 


(4) COMPONENTS CUT IN THE UNITED STATES._{A) The value 
of a component that is cut to shape (but not to length, wid 
or both) in the United States from foreign fabric and exporte 
to another country, territory, or insular possession for assembly 
into an article t is then returned to the United States— 

(i) shall not be included in the dutiable value of such 
wr caay be apical i and determining the percentag 

ii) may be app Ww le ntage 
referred to in General Note 7(b\iXB) of S, subject 
to the limitation provided in that note. 

(B) No article (except a textile or apparel product) assem- 
bled in whole of components described in subparagraph (A), 
or of such components and components that are products of 


PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 4951 


the United States, in a beneficiary country as defined in Gen- 

eral Note 7(a) of the HTS shall be treated as a foreign article, 

or as subject to duty if— 
) the components after exportation from the United 

States, and 

‘ (ii) the article itself before importation into the United 

tates 

do not enter into the commerce of any foreign country other 

than such a beneficiary country. 

(5) EXCEPTION FOR UNITED STATES-ISRAEL FREE TRADE 
AGREEMENT.—This section shall not affect, for purposes of the 
customs laws and administration of quantitative restrictions, 
the status of s that, under rulings and administrative 
practices in effect immediately before the enactment of this 
Act, would have originated in, or been the growth, product, 
or manufacture of, a country eae sO sgromment 
with the United States establishing a trade area, which 
entered into force before January 1, 1987. For such purposes, 
such A ad and administrative practices that were applied, 
immedia before the enactment of this Act, to determine 
the origin of textile and apparel products covered by such 
agreement shall continue to apply after the enactment of this 
Act, and on and after the effective date described in subsection 
(c), unless such rulings and practices are modified by the 
mutual consent of the ies to the agreement. 

(c) EFFECTIVE DATE.—This section shall apply to goods entered, 
or withdrawn from warehouse, for consumption on or after July 
1, 1996, except that this section shall not apply to s if— 

(1) the contract for the sale of such goods to the United 
States is entered into before July 20, 1994; 

(2) all of the material terms of sale in such contract, includ- 
ing the price and quantity of the goods, are fixed and determina- 
ble before July 20, 1994; 

(3) a copy of the contract is filed with the Commissioner 
of Customs within 60 days after the date of the enactment 
es this Act, care with a ooea cat te contract meets 

irements of paragrap f 

(4) the goods are entered, or withdrawn from warehouse, 
for consumption on or before January 1, 1998. 

The origin of goods to which this section does not apply shall 
be determined in accordance with the applicable rules in effect 
on July 20, 1994. 


SEC. 335. EFFECTIVE DATE. 19 USC 3591 


Except as provided in section 334, this subtitle and the amend- = 
ments made by this subtitle take effect on the date on which 
the WTO Agreement enters into force with respect to the United 


Subtitle E—Government Procurement 


SEC. 341. MONITORING AND ENFORCEMENT OF THE AGREEMENT ON 
GOVERNMENT PROCUREMENT. 


(a) IN GENERAL.—Section 305(f)(2) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2515(f)(2)) is amended— 
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(1) in the matter preceding subparagraph (A), by striking 
“a year” and inserting “the 18 months”, 
(2) by striking “or” at the end of sub: a (B), 
- sig by redesignating subparagraph (C) as subparagraph 
(4) by inserting after subparagraph (B), the following new 
subparagraph: 
“(C) the procedures result in a determination providing 
a specific period of time for the other participant to bring 
its practices into compliance with the Agreement, or”. 
(b) SANCTIONS AFTER DISPUTE RESOLUTION FAILS.— 
(1) SANCTIONS.—Paragraph (3) of section 305(f) of such 
Act (19 U.S.C. 2515(f)(3)) is amended to read as follows: 
“(3) SANCTIONS AFTER DISPUTE RESOLUTION FAILS,— 
“(A) FAILURES RESULTING IN SANCTIONS,—If— 

“(i) within 18 months from the date dispute settle- 
ment procedures are initiated with a signatory country 
pursuant to this section— 

“(I) such procedures are not concluded, or 
“(ID the country has not met the requirements 
of subparagraph (A) or (B) of paragraph (2), or 

“(ii) the period of time provided for pursuant to 
paragraph (2)(C) has expired and procedures for 
suspending concessions under the Agreement have 
been completed, 

then the sanctions described in subparagraph (B) shall 


be imposed. 
4B) SANCTIONS.— 


“(i) IN GENERAL.—If subparagraph (A) applies to 
any signatory country— 

“(I) the signatory country shall be considered 
as a signatory not in good standing of the Agree- 
ment and the prohibition on procurement con- 
tained in section 4 of the Act of March 3, 1933 
ea U.S.C. 10b-1) shall apply to such country, 


“(II) the President shall revoke the waiver of 
discriminatory purchasing requirements granted to 
the signatory country pursuant to section 301(a). 
“Gi) TIME, SANCTIONS ARE IMPOSED.—Any 

sanction— 

“(I) described in clause (iXI) shall apply from 
the date that is the last day of the 18-month 
period described in subparagraph (Aji) or, in the 
case of paragraph (2)(C), from date procedures 
for suspending concessions under the ement 
have been completed, 

“(II) described in clause (i)II) shall apply 
beginning on the day after the date described in 
subclause (I).”. 

(2) CONFORMING AMENDMENT.—Paragraph (4) of section 
305(f) of such Act (19 U.S.C. 2515(f)(4)) is amended by striking 
“subparagraph (A) or (B) of p ph (3)” and inserting 
“subclause (I) or (II) of paragraph (3)(B)i)”. 

(c) REPORT TO CONGRESS,— 
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paragrap 
“(D)(i) are not tories to the Agreement; 
“(ii) fail to —_ transparent and competitive proce- 
Gone i erermeest procurement equivalent to those 
nt; 


Agreeme 
mdion whose products or services are acquired in signifi- 
“(EXi) srripelpanprtenets iray thy mane ch 
i) are not s tories to 
“(ii) — to ee and enforce effective prohibitions 
on bribery and other corrupt practices in connection with 
procurement; and 


government 
“(iii) whose products or services are acquired in signifi- 
cant amounts by the United States Government.”. 
(2) Section 305(dX3XC) of the Trade ts Act of 
1979 (19 pe 2515(dX3\C)) is amended agro before 
the ective peohi incl i 


SEC. 342. CONFORMING AMENDMENTS. 


(a) WAIVER OF DISCRIMINATORY PURCHASING a 
REGARDING PURCHASES OF CIvIL AIRC RAFT.—Section 303 of the 
Trade Agreements Act of 1979 (19 U.S.C. 2513) is amended by 
inserting “referred to in section 2(c) and approved under section 
2(a)” after “Civil Aircraft”. 

(b) EXPANSION OF COVERAGE OF THE AGREEMENT.—Section 304 
of the Trade Agreements Act of 1979 (19 U.S.C. 2514) is amended— 

(1 1 ee Re oe ene “pees IK, pereseaph 
and inserting “article XXIV(7)”; 


(2) in sapneeien ee _ striking “part VI, paragraph 9” 
and inserting “arti 
(3) in subsection (2) (e) Oy “striking “date of enactment of 
this Act” and inserting “date it enters into force with respect 
to the United States”. 
(c) ANNUAL REPORT ON FOREIGN DISCRIMINATION.—Section 
305(d) of the Trade Agreements Act of 1979 (19 U.S.C. 2515(d)) 
amended by striking out “April 30, 1990 and annually on April 
30 thereafter,” and inserting “A) ril 30 of each year,” ‘ 
(d) LABOR SURPLUS AREA Bropmes .—Section 306 of the Trade 
Agreements Act of 1979 (19 — 2516), and the item relati 
to such section in the table of contents for such Act, are repeal 
(e) AVAILABILITY OF INFORMATION TO CONGRESSIONAL 
Apvisors.—Section 307 of the Trade Agreements Act of 1979 (19 
U.S.C. Sis senecnees by stating Sones: Vi, paragraph 9,” and 
inserti Renard ue )”. 
(f) NS.—Section 308 of the Trade Agreements Act 
of 1979 (19 U.S. C. 3518) is payer 
(1) in paragraph’ ( (1) re “section 2(c) of this Act” 
inserting “section Tox X17) of the Uruguay Round Agree- 
ments Act”; and 


(2) in paragraph (4)— 
(A) in h (C) by seins oe por de contract 
value” and all that follows through the subpara- 
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graph and i ing “for which the United States is obli- 
gated to waive Buy National restrictions under— 
“(i) the Agreement on the Establishment of a Free 
Trade Area between the Government of the United 
States of America and the Government of Israel, 
regardless of the thresholds provided for in the Agree- 
ment (as defined in paragraph (1)), or 
“(ii) any subsequent ment between the United 
States and Israel which lowers on a reciprocal basis 
the spperabes peennaks for entities covered by the 
i". 


ent. ; 
(B) in subparagraph (D) by striking “GATT” the first 
place it appears and all that atows theoach the end of 
the subp: h and inserting “the Agreement (as defined 
a paragraph (1)), but for the thresholds provided for in 
ment.”, 

(g) CONFORMING AMENDMENTS.—Section 401 of the Rural Elec- 

trification Act of 1938 (7 U.S.C. 903 note) is amended— 
(1) by striking “, Mexico, or Canada” each place that it 


pears and 
(2) by adding at the end the following: “For purposes of 
this section, an ‘eligible country’ is any country t applies 
with respect to the United States an agreement ensuring recip- 
rocal access for United States products and services and United 
States suppliers to the markets of that country, as determined 
by the United States Trade Representative.”. 


SEC, 343. RECIPROCAL COMPETITIVE PROCUREMENT PRACTICES. 


(a) APPLICABILITY.—Section 302(a) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2512(a)) is amended to read as follows: 

“(a) AUTHORITY To BAR PROCUREMENT FROM NON-DESIGNATED 
COUNTRIES.— 

“(1) IN GENERAL,—Subject to paragraph (2), the President, 
in order to itp additional countries to become parties 
to the Agreement to provide appropriate reciprocal competi- 
tive government procurement opportunities to United States 
products and suppliers of such products— 

“(A)s with respect to procurement covered by the 

ment, prohibit the procurement, after the date on 

which any waiver under section 301(a) first takes effect, 
of products— 

“(i) which are products of a foreign country or 
instrumentality which is not designated pursuant to 
section 301(b), and 

“(ii) which would otherwise be eligible products; 


“(B) may, with respect to procurement covered by the 
Agreement, take such other actions within the President’s 
authority as the President deems necessary. 

“(2) EXCEPTION.—Paragraph (1) shall not apply in the case 
of procurements for which— 

“(A) there are no offers of products or services of the 
United States or of sligiile roducts; or 

“(B) the offers of products or services of the United 
States or of se le products are insufficient to fulfill the 
requirements of the United States Government.”. 
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(b) ADDITIONAL WAIVER AUTHORITY.—Section 302(b) of the 
amended— 


p h (1) to read as fo 
“(1) waive the prohibition i subsection (a)(1) 
on procurement of products of a foreign country or instrumen- 
tality which has not yet become a party to the Agreement 
uu 
Soe ee ey ee titive 
procedures to its government procurement equi t to 
those in the Agreement, and 


“(B) maintains and enforces effective prohibitions on 
goveramen -_ other bomen 3 —— in connection with its 


2) (2) by addit api) the ee Slowing: 
“Before Cay adding afer pare waiver eal au thority under paragraph (1), the President. 
Fresident shall bes shall consult with the appropriate private sector advisory 
committees established under section 135 of the Trade Act of 1974 
and with the appropriate committees of the Congress.”. 


(c) CONFORMING AMENDMENT.—Section ) of the Trade 
Agreements Act of 1979 (19 U. SC. C. 2515(g)) is amended— 
= ee oping “(B) (C)” and inserting “(B), (C) 
or nse: ’ > 
(D), = ; and 


(B he striking “their ae cores Sa procurement prac- 
tices” Beak, wegen nelle iy vernment 
EBX, or identified er roca (B)ii), (Ci), 


(2) in paragraph (3) discrimination eens 
pursuant As subsection @XENB) ) or ( . sali ins a gee ova 


tices regarding rocurement identi 
lati x ii), (Mii), (DK or (ENG or (E)\ii) (as the Mes moa 


SEC, 344, EFFECTIVE DATE. 19 USC 2512 


(a) IN GENERAL.—Except as provided in subsection (b), the il 
amendments made by this subtitle take effect on the date on which 
the Agreement on Government Procurement referred to in section 
101(d)(17) pooreslics into force with respect to the United States. 

(b) SECTION 342(g).—The amendments made by section 342(g) 
take effect on the date on which the WTO Agreement enters into 
force with respect to the United States. 


Subtitle F—Technical Barriers to Trade 


SEC. 351. a ees oo ee 


(a) REFERENCES.—AIl references in this section are to title 
IV of the Trade Agreements Act of 1979 (19 U.S.C. 2531 et seq.) 
unless otherwise 


(b) Section 401. —Section 401 is amended— 19 USC 2531. 
(1) by orgs and inserting “(b) UNNECESSARY 


(2) b UataneTUie die-sncitiebeedinn ten BBoniog: 
“(a) No Bar To ENGAGING IN STANDARDS iets 
in this title may be construed— 
at to prohibit a Federal ngs So pm e in activi 
to standards-related any suc 
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19 USC 25382. 


19 USC 2544. 


19 USC 2571. 
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measure relating to safety, the protection of human, animal, 
or plant life or health, the environment, or consumers; or 

“(2) to limit the authority of a Federal agency to determine 
the level it considers a boa rage of safety or of protection 
of human, animal, or plant life or health, the environment, 
or consumers.”, 
(c) SECTION 402.—Section 402(4) is amended— 
(1) by striking “CERTIFICATION ACCESS” in the paragraph 

ing and inserting “ACCESS”; 

(2) by striking “certification system” and inserting 
“conformity assessment procedure”; and 

(3) by striking “certification under that system” and insert- 
ing “an assessment of conformity and the mark of the system, 


any”. 
(d) SECTION 414,—Section 414(b)(1) is amended— 
(1) by inserting “(A)” after “relating to”; 
(2) by striking “certification systems” and inserting “tech- 
nical tions, conformity assessment procedures,”; 
(3) striking “such standards, systems” and inserting 
“such standards, technical regulations, conformity assessment 


procedures,”; and 

(4) after “local” by inserting “and (B) the membership and 
participation of Federal, State, or local government bodies or 
private bodies in the United States in international and regional 
standardizing bodies and conformity assessment systems, as 
well as in bilateral and multilateral arrangements concerning 
standards-related activities”. 

(e) DEFINITIONS.—Section 451 is amended— 

(1) so that paragraph (1) reads as follows: 

“(1) AGREEMENT.—The term ‘Agreement’ means the Agree- 
ment on Technical Barriers to Trade referred to in section 
101(d)(5) of the Uruguay Round Agreements Act.”; 

(2) so that paragraph (2) reads as follows: 

“(2) CONFORMITY ASSESSMENT PROCEDURE.—The term 
‘conformity assessment procedure’ means any procedure used, 
directly or indirectly, to determine that relevant requirements 
in technical regulations or standards are fulfilled.”; 

(3) in pemgere (4), by striking “certification system” and 
inserting “conformity assessment procedure” each place it 
occurs; 

(4) so that paragraph (6)(A) reads as follows: 

“(A) the cinhersiip of which is oper to representa- 

tives, whether blic or private, of the United States and 


(5) in paragraph (7 ), by striking “certification system” and 
ure ; 


(6) so that paregespl (8) reads as follows: 
“(8) MEMBER.— term ‘Member’ means a WTO member 
re defined in section 2(10) of the Uruguay Round Agreements 


(7) so that porsaraph US) reads as follows: 

“(13) STANDARD.— term ‘standard’ means a document 
approved by a recognized body, that provides, for common and 
repeated use, rules, guidelines, or characteristics for products 
or rela processes and production methods, with which 
ale peor is not mandatory. Such term may also include or 
deal exclusively with terminology, symbols, packaging, marking, 
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or labeling requirements as they apply to a product, process, 
or Pe) in pa eecons ff aa py 
in para) > striking “or any certification sys- 
tem” and inserting ioe , technical regulation, or conformity assess- 
me ating h (17) h (18) and 
y redesigna: paragrap as i perneren 
inse’ after paragraph (16) the following: 

“(1T) TECHNICAL REGULATION —The term ‘technical regula- 
tion’ means a document which lays down a omaet characteristics 
or their related processes and production methods, including 
the applicable atiuiniotentivs provisions, with which compliance 
is mandatory. Such term may also include or deal exclusively 
with terminology, symbols, packaging, marking, or labeling 

they apply to a product, process, or production 


1 REPORTS TO CONGRESS.—Section 453 is amended by inserting 19 USC 2573. 
“rene 2001” om ees ear period”, 

EFFECTIVE DATE.—Title of the Trade "gen rome Act 19 USC 2531 
of if9 (19 U.S.C. 2531 et seq.) is amended by striking sec- " 
tion 


SEC, 352. EFFECTIVE DATE. 19 USC 2531 
This subtitle and the amendments made by this subtitle take "* 
effect on the date on which the WTO Agreement enters into force 


with respect to the United States. 


TITLE IV—AGRICULTURE-RELATED 
PROVISIONS 


Subtitle A—Agriculture 


PART I—MARKET ACCESS 


SEC, 401. SECTION 22 AMENDMENTS. 


(a) AMENDMENT TO SECTION 22.— 
alts GENERALLY.—Subsection (f) of section 22 of the Agricul- 
tral Denes Act (7 U.S.C. 624(f)), reenacted with amend- 

— poe By. the a Marketing ‘Agreement Act of 1937, 

read as follows: 

“f) No quantitate limitation or fee shall be imposed under 
this section with respect to any article that is the product of 
a WTO — defined in ‘section 2(10) of the Uruguay Round 

its Act).” 
(2) EFFECTIVE DATE.—The amendment made b areareph 7 USC 624. 

(1) shall take effect on the date of entry into i of 

WTO tt with respect to the United States, except 

that wi ne to — amendment shall take effect 

on the later of such date or September 12, 1995. 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION 202 OF THE AGRICULTURAL ACT OF 1956.—Section 

202 of the Agricultural Act of 1956 (7 U.S.C. 1852) is amended— 

(A) by striking subsection (a), and 
(B) in , in (b), by y’. 
(2) COTTON IMPORT QUOTAS.—Section 103B of the Agricul- 
tural Act of 1949 (7 U.S. 1444-2) is amended— 
(A) in subsection (a5) F)\G)— 
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(i) by striking “this section” and inserting “the 
Ungy Round Agreements Act”; and 

ii) 4 iking “limited global”; 

(B) in subsection (a)(5)(F)(iv), by striking “special quota 
period has” and i ing “quota period has”; 
‘efi (C) by adding at end of subsection (a)(5)(F) the 
‘ollowing: 

“(v) PREFERENTIAL TARIFF TREATMENT.—The - 
tity under a special import quota shall be considered 
to be an sme ste quantity for purposes of section 213(d) 
of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2703(d)), section 204 of the Andean Trade Pref- 
erence Act (19 U.S.C. 3203), section 503(d) of the Trade 
Act of 1974 (19 U.S.C. 2463(d)), and General Note 
3(a)(iv) to the HTS. 

“(vi) DEFINITION.—As used in this subparagraph, 
the term ‘special import quota’ means a quantity of 
imports that is not subject to the over-quota tariff 
rate of a tariff-rate quota.”; and 
ieee Deets heading, by striking “S 

i) in the subsection headi y striking “SPECIAL”; 

(ii) in peregcern (1), by striking “this section” and 
inserting “the 


(19 U.S.C. 3203), section 503(d) of the Trade Act of 1974 
—— 2463(d)), and General Note 3(a)(iv) to the HTS.”; 
an 

(vi) in paragraph (1)(D) (as redesignated by clause 
(iv)), by adding at the end the following: 

“(iii) LIMITED GLOBAL IMPORT QUOTA.—As used in 
this subsection, the term ‘limited global import quota’ 
means a quantity of imports that is not subject to 
the re tariff = = a tariff-rate a iif and 

vii) in paragrap , by ere | ing “special quota 
period may” and inserting “quota period may”. 


SEC. 402. CHEESE AND CHOCOLATE CRUMB IMPORTS. 


(a) REPEAL OF SECTIONS 701 AND 703.—Sections 701 and 703 
of cers sean Agreements Act of 1979 (93 Stat. 268) are hereby 
repealed. 

(b) PRESIDENTIAL ACTION.—Section 702(d)(1) (93 Stat. 268) of 
the Trade Agreements Act of 1979 is amended to read as follows: 

“(1) IN GENERAL.—Not later than 7 days after receiving 

a report under subsection (c)(3) with respect to an article of 

cheese subject to an in-quota rate of duty (or not later than 

3 days after receiving a report under paragraph (2) in 

case in which such paragraph applies), the President s 
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shal be e in addition to any customs duty or other fee imposed 
w.” 
es TECHNICAL AND CONFORMING AMENDMENTS 
(1) Section 702 of the Trade Agreements 1 Act of 1979 is 
smenie by os “of Sa cheese” each place it appears 
and inserting cheese subject to an in-quota rate o : 
(2) Section i of me Act is asin 
(A) by “the S Representative for Trade 


Negotiations” and inserting “the United States Trade Rep- 


ntative”, and 
(B) by striki “The Special Representative” and insert- 
i Uni ited States Trade coat ig ype gpm 
(3) Subsections (cX3)B) and fe) of section 702 of such 
Act are each amended by striking “or quantitative limitation”. 
(4) ¥7 iy 702(f) of “8 Act y ye a 
inserting “(as in t on Beaar, re 
effective y ae of title II of — Uruguay Round Agreements 
ane) by striking “und er title T of this Act” and inserting 
8 er title I o 
“ander Che VII of the Tariff Act of 1930”. 
(5) Section 702(gX2) of such Act is amended by striking 
“or quantitative limitations”. 
6) Section 702(h) of such Act is amended by adding at 
the end the following new paragraphs: 
“(4) CHEESE SUBJECT TO AN IN-QUOTA RATE OF DUTY.— 
The term ‘cheese subject to an in-quota rate of duty’ means 
the articles and the B Notes of such articles provided for 


in the Additional U. Notes 14 23 of chapter 4 
of Schedule XX (as defined in section 2(5) of the Uruguay 
Round ments Act). 


ae “(5) eaerAe. The term ‘Secretary’ means the Secretary 
SEC. 403. Sar ue IMPORT ACT. 
The Meat Import Act of 1979 (19 U.S.C. 2253 note) is repealed. 
SEC. 404. ADMINISTRATION OF TARIFF-RATE QUOTAS. 19 USC 3601. 


(a) ORDERLY MARKETING.—In implementing the tariff-rate 
quotes set out in Schedule a for the entry, or withdrawal from 
for consumption of goods in United States, the 
President. sisi: take such action as may be necessary to ensure 
that imports of agricultural products of not disrupt the orderly 
marketing of commodities in the United States. 
(b) INADEQUATE SuUPPLY.—Where imports of an agricultural 
os are — to a tariff-rate quota, ene where the President 
roclaims that the su x a wa same or directly 


competitive po su a gp ee product will be inadequate, 
use of a natural disaster, disease, or r national market 
disruption, to meet domestic demand at reasonable prices, the Presi- 


dent may temporarily increase the quantity of imports of the 
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agricultural product that is subject to the in-quota rate of duty 
established under the tariff-rate quota. 

(c) MONITORING.—The Secre of Agriculture shall monitor 
the domestic supply of agricul products subject to a tariff- 
rate quota as the Secretary considers appropriate and shall advise 
the sident when the domestic supply of the products and 
substitutable products combined with the estimated imports of the 
pone under the tariff-rate quota may be inadequate to meet 

omestic demand at reasonable prices. 

(d) COVERAGE OF TARIFF-RATE QUOTAS.— 

(1) ExcLUsIONS.—The President may, subject to terms and 
conditions determined appropriate by the President, provide 
that the entry, or withdrawal from warehouse, for consumption 
in the United States of an agricultural product shall not be 
subject to the over-quota rate of duty established under a 
tariff-rate quota if oe spmestarel product— 

(A) is im by, or for the account of, any agency 
of the United States or of any foreign embassy; 

(B) is imported as a sample for age orders, for 
the personal use of the importer, or for the testing of 
equipment; 

C) is a commercial sample or is entered for exhibition, 
display, or sampling at a trade fair or for research; or 

(D) is a blended syrup provided for in subheadings 
1702.20.28, 1702.30.28, 1702.40.28, 1702.60.28, 1702.90.58, 
1806.20.92, 1806.20.93, 1806.90.38, 1806.90.40, 2101.10.38, 
2101.20.38, 2106.90.38, or 2106.90.67 of Schedule XX, if 
entered from a foreign trade zone by a foreign trade zone 
user whose facilities were in operation on June 1, 1990, 
to the extent that the annual quantity entered into the 
customs territory from such zone does not contain a quan- 
tity of sugar of nondomestic origin greater than the quan- 
tity authorized by the Foreign Trade Zones Bo. for 

rocessing in that zone during calendar year 1985. 

{3) RECLASSIFICATION.—Subject to the consultation and lay- 
over requirements of section 115, the President may proclaim 
a abate tion to the coverage of a tariff-rate quota for any 
agricultural product if the President determines the modifica- 
tion is mang | or appropriate to conform the tariff-rate quota 
to Schedule as a result of a reclassification of any item 
by the Secretary of the Treasury. 

(3) ALLOCATION.—The President may allocate the in-quota 
quantity of a tariff-rate quota for any agricultural product 
among supplying countries or customs areas and may modify 
any allocation as determined bia: bey ee by the President. 

(4) BILATERAL AGREEMENT.— President may proclaim 
an increase in the tariff-rate quota for beef if the sident 
determines that an increase is necessary to implement— 

(A) the March 24, 1994, agreement between the United 


States and tina; or 
(B) the 9, 1994, agreement between the United 
States and Uruguay. 


(5) CONTINUATION OF SUGAR HEADNOTE.—The President 
is authorized to proclaim additional United States note 3 to 
chapter 17 of the HTS, and to im the modifications to 
the note, as determined appropriate by the President to reflect 
Schedule XX. 
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(e) CONFORMING AMENDMENTS.— 
(1) SECTION 213 OF THE CARIBBEAN BASIN ECONOMIC RECOV- 
ERY ACT.—Section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)) is amended to read as follows: 
“(d) TARIFF-RATE QUOTAS.—No quantity of an agricultural prod- 
uct ee to a tariff-rate quota that exceeds the in-quota quantity 
shall be eligible for duty-free treatment under this title.”. 
(2) SECTION 204 OF THE ANDEAN TRADE PREFERENCE ACT.— 
Section 204 of the Andean Trade Preference Act (19 U.S.C. 
pide is — by adding at the end the following new 


taae-tiee QuotTas.—No quantity of an agricultural prod- 

uct wane to a tariff-rate quota that exceeds the in-quota quantity 
shall be ie for duty-free treatment under this Act.” 

3) GSP.—Section 503 of the Trade Act of 1974 (19 U.S.C. 

2469), ‘s see by adding at the end the following new 


“(a) TARIPRATS QuoTas.—No quantity of an agricultural prod- 
uct subject to a tariff-rate quota that exceeds the in-quota quantity 
shall be —e for duty-free treatment under this title.”. 

GENERAL NOTE 3(a) TO THE HTS.—General Note 3(a)iv) 
to the HTS is ie memories Te Ane 3 she ane the Slowing: 
“(F) No quantity of an agricultural uct that is 
subject to a tariff-rate quota that exceeds the in-quota 
p omg se be eligible for duty-free treatment under 


paragraph. 
(5) DUTY DRAWBACK.— 

(A) GENERALLY.—Section 313 of the Tariff Act of 1930 
(19 U.S.C. 1313) is amended by adding at the end the 


following new subsection: 
“(w) LIMITED APPLICABILITY FOR CERTAIN AGRICULTURAL a 
ucTs.—No drawback shall be available with t to an 


tural product subject to the over-quota rate of duty es 
under a tariff-rate quota, except pursuant ‘ns subsection Ton 
(B) EFFECTIVE DATE.—The amendment made by 19 USC 1313 
subparagraph (A) shall take effect on the earlier of the " 
date of entry into force of the WTO i, with respect 
to the United States or January 1, 1 
(6) RESTRICTIONS ON IMPORTED PEANUTS.—Paragraph (6) 
of section 358e(f) o of the Agricultural Adjustment Act of 1938 


by inserting 
a proclamation” the following: “under section 404(b) of the 
Uruguay Round Agreements Act expanding the quantity of 
peanuts subject to the in-quota rate of duty under a tariff- 
rate quota, or’. 


SEC. 405. SPECIAL AGRICULTURAL SAFEGUARD AUTHORITY. 19 USC 3602. 


(a) DETERMINATION OF TRIGGER LEVELS.—Consistent with Arti- President. 
cle 5 as determined by the President, the President shall cause Federal 


to be published in the Federal Rogie, 
(1) the list of special agricultural goods not later — 
than the date of en’ lear gig WTO Agreement with 


to the United Foreslbe 
(2) for pees special safeguard agricultural 


good— 
the trigger level — in subparagraph 1(a) 
ob Article B on an annual basis " come 
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President. 


President. 


Export 
Ei cement 


‘am 
Amendments of 
99 


1994. 
7 USC 5601 note. 


(B) the trigger price specified in subparagraph 1(b) 
of Article 5; and 
(C) the relevant period. 

(b) DETERMINATION OF SAFEGUARD.—If the President deter- 
mines with respect to a special safeguard agricultural good that 
itis oped dc napinton _— rT - —— 

rice-based s. in accordance with subpara- 
we... 1(a) Dor Article 5; or 

he the volume-based safeguard in accordance with subpara- 

h 1(b) of Article 5, 
the midant shall, consistent with Article 5 as ie ee b 
the President, determine the amount of the duty to Beis 
the period such duty shall be in effect, and any othe teenie atid 
tions applicable to the duty. 

(ec) gh ag OF SAFEGUARD, pie President shall direct =e 
Secretary o Treasury to impose a duty on a special safegu 
agricultural good entered, or withdrawn from warehouse, for 
co tion in the United States in accordance with a determina- 
tion made under subsection (b). 

(d) No SIMULTANEOUS SAFEGUARD.—A duty may not be in 
effect for a special safeguard icultural good pursuant to this 
section during any period in which such is the subject of 
any action pursuant to section 202 or 203 of the Trade 
Act of 1974 rth U.S.C. 2252 or 2253). 

(e) ExcLusion or NAFTA CountrIES.—The President may 
eer from any duty meponet under this section any good originat- 

a NAFTA country (as determined in accordance with section 

202 ‘of the North American Free Trade Agreement Implementation 
Act (19 U.S.C. 3332)). 

(f) ADVICE OF SECRETARY OF AGRICULTURE,—The Secretary of 

iculture shall advise the President on the implementation of 
this section. 

(g) TERMINATION DATE.—This section shall cease to be effective 
poate the date, as determined by the President, that the special safe- 

oe ree of Article Pf are no longer in force with respect 
to fo the ited States. 

(h) DEFINITIONS.—For p oses of this section— 

(1) the term “Article 5” means Article 5 of the Agreement 
on Agriculture described in section 101(d)(2); 

2) the term “relevant means the period determined 
by the President to be ap Ree to a special sabeesard agricul- 
tural for purposes of applying this section; 

(3) the term “special Sr ge agricultural good” means 
an agricultural good on whi additional duty may be 
pe ner pursuant to the special safeguard provisions of 

cle 


PART II—EXPORTS 


SEC. 411. EXPORT PROGRAMS. 


(a) ExpoRT ENHANCEMENT PROGRAM.— 

(1) SHORT TITLE.—This subsection may be cited as the 
“Export Enhancement Amendments of 1994”, 

(2) TITLE HEADING.—Title III of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5651 et .) is amended by striking 
the title heading and inserting the following: 
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“TITLE I1I—EXPORT ENHANCEMENT 
PROGRAM”. 


(8) GENERAL AUTHORITY.—Subsection (a) of section 301 of 
such Act (7 U.S.C. 5651(a)) is amended to read as follows: 
“(a) IN GENERAL.—The Commodity Credit Corporation shall 

carry out an export enhancement program in with this 
section to encourage the commercial sale of United States agricul- 
tural commodities in world markets at competitive prices. The 
program shall be carried out in a market sensitive manner. Activi- 
ties under the program shall not be limited to responses to unfair 


trade practices.”. 
(4) FUNDING.—Section 301 of such Act (7 U.S.C. 5651) 
ort ms subsection (e), by striking “1995” and inserting 
20°} i —_ at the end the followi 


“(g) CONSISTEN' ITH INTERNATIONAL OBLIGATIONS.—Not- 

withstanding any other provision of this section, the Commodity 
Credit ration shall administer and carry out the program 
authorized this section in a manner consistent, as determined 
by the President, with the obligations undertaken by the United 
States set forth in the Uruguay Round Agreements. 

(b) Dairy Export INCENTIVE PROGRAM. —Section 153(a) of the 
phe Rag wp Moma Act of 1985 —— 713a-14) is amended by 
2 S and inserting “2 

(c) ExporT SALES OF Dairy PropDucTs.—Subsection (a) of sec- 
tion 1163 of the Food Security Act of 1985 (Public Law 99-198; 
ile ay aa rege ae “Dis Nesesiiny ot heeled _ 

a ea year, ture may | 
dairy products for export, at — prices as the Secretary determine 


propriate, in a quantity and allocated as determined b 
Seaeuey, consistent with the obligations undertaken 7 hited 
States set forth in the Uruguay Agreements, if the disposi- 


tion of the commodities will not interfere with the usual marke marketings 
of the ee States nor disrupt world prices of agricultural 
co ont pees of commercial trade.” 
(d) Naser MOTION PROGRAM.—(1) Section 203(c) of the 
ee Trade Act of ati U o— 5623(c)) is amended— 
aking eres 

(B) “PARTICIPATION.—” and all that follows 

aaa ” in paragraph (1) and inserting “PARTICIPATION.— 


(C) by redesignating subparagraphs (A), (B), and (C) as 
paragraphs oy er and (3), seapectieey: and 
) y rah oso Oise (1), (2), me. 
(8) (as so redesignated) so as to margin of 
2) Section 20 pabaoction (d). 
n 203(f(2) of such Act (7 U.S.C. 5623(£(2)) is 


“wh striking subparagra: h (D); 
) by “or” at end of subpereetaph (C); and 
ce y redesignating subparagraph (E) subpara- 


e) Foop ‘hm; — 19 USC 3611. 
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19 USC 2135 
note. 


(1) Pouicy. we ight of the Uruguay Round pacman 

on Agriculture Ministerial “ecision on Measures 

Concerning the posible Negative Effects of the Reform Pro- 

gem on Least-Developed and Net-Food Importing Developing 
tries, the United States reaffirms the commitment o: the 

United States to providing food “ to develo ns countei: 
(2) SENSE OF CONGRESS.—It is the sense of Congress tha’ 

(A) the President should initiate consultations with 
other donor nations to consider appropriate levels of food 
aid commitments to meet the legitimate needs of developing 
countries; 

(B) the United States should increase its contribution 
of bona fide food assistance to developing countries consist- 
ent with the Agreement on Agriculture. 


SEC, 412. OTHER CONFORMING AMENDMENTS. 


(a) PuBLIc Law 98-332.—Section 106 of Public Law 98-332 
(98 Stat. 287), is repealed 

(b AGRICULTURE, RURAL DEVELOPMENT, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1984, Pein 625(A) of the Agriculture, 
Rural Development, and Rela lated Age ea ro priations Act, 1984, 
as given the force of law b soon 101(d) of Public Law 98- 
151 (97 Stat. 1853), is repeal 

(c) AGRICULTURAL ACT OF 1956.—Section 203 of the Agriculture 
Act of 1956 (7 U.S.C. 1853) is repealed. 


PART ITI—OTHER PROVISIONS 


SEC, 421. AUTHORITY FOR CERTAIN ACTIONS UNDER ARTICLE XXVIIL 


(a) IN GENERAL.—In the sp lication of section 125(c) of the 
Trade Act of 1974 (19 U.S.C, 21 with respect to any item provided 
for in subheadings 2401.10.60, 2401.20.30, 2401.20.80, 2401.30.30, 
2401.30.60, 2401.30.90, 2403. 10. 00, 2403. 91. 40, or 2403. 99.00 of 
the HTS, “350” shall ‘be substituted for “20”’ where it appears 
in such section. 

(b) EFFECTIVE DaTE.—This section shall take effect on the 
date of the enactment of this Act. 


SEC, 422. TOBACCO IMPORTS. 


(a) Pca vm MARKETING ASSESSMENT.—Section 320C of the 
Agricultural Adjustment Act of 1938 (7 U. US. C. 1314i) is amended 
by ey the end the following new subsection: 

salen tes wohint ri DATE.—This section shall be effective only for 


(b) BupGeT DEFICIT ASSESSMENT.— 
(1) IMPORTER ASSESSMENTS.—Section 106(g) of the Agricul- 
tural Act of 1949 (7 U.S.C. eda is amended— 
(A) 2 sei, paragraph (1) and inserting the follow- 


“(f) Bi Effective Sty for each of the 1994 through 1998 crops 
oi. tobacco for which price support is made available under 
Act, each producer and purchaser of such tobacco, and 
each i rter of the same kind of tobacco, shall remit to the 
ity Credit Corporation a nonrefundable marketing 
pence in an amount equal to— 
“(A) in the case of a producer or purchaser of domestic 
tobacco, .5 percent of the national price support level for 
each such crop; and 
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“(B) in the case of an importer of tobacco, 1 percent 
of the national support price for the same kind of tobacco; 
me) in Gavepre Gy ailing * va anid 
in paragra) , by s ‘assessmen: 
urchaser” and inserting “, , and importer”. 
2) CONFORMING AMENDMENT.—Section 106 of such Act 

(7 U.S.C, 1445) is amended by striking subsection (h). 

(c) WAIVER AUTHORITY.—The President may waive the applica- 
tion to imported tobacco of section 106(g), 106A, or 106B of the 
Agricultural Act of 1949 (7 U.S.C. 1445(g), 1445-1, or 1445-2) 
or the amendment made in subsection (c) of section 1106 of the 
Omnibus Budget Reconciliation Act of 1993 (Public Law 103-66; 
107 Stat. 323) if the President determines that the a ced is nec- 
essary or appropriate pursuant to an internatio: agreement 
entered into by the United States. 

(d) Duty DRAwBACcK.—Section 313(w) of the Tariff Act of 1930 
(19 U.S.C. 1313) (as added by section 404(d)\(5)) is further 
amended— 

(1) by striking “Propucts.—No” and inserting 
DUCTS.— 

ey ip eens at tee oe following h: 

ry ing at e ing new paragraph: 

“(2) APPLICATION TO TOBACCO.—Notwithstanding para- 

graph (1), drawback shall also be available pursuant to sub- 

section (a) with respect to any tobacco subject to the 

over-quota rate of duty established under a tariff-rate quota.”. 

(e) EFFECTIVE DATE.—This section and the amendments made 
by this section shall be effective beginning on the effective date 
of the Presidential proclamation, authorized under section 421, 
establishing a tariff-rate quota t to Article XXVIII of the 
GATT 1947 or the GATT 1994 with respect to tobacco. 


SEC. 423. TOBACCO PROCLAMATION AUTHORITY. 


(a) IN GENERAL,—The President, after consultation with the 
Committee on Ways and Means of the House of Representatives 
and with the Committee on Finance of the Senate, may proclaim 
the reduction or elimination of any duty with respect to cigar 
binder and filler tobacco, wrapper tobacco, or oriental tobacco set 
forth in Schedule XX. 

(b) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


SEC. 424. REPORT TO CONGRESS ON ACCESS TO CANADIAN DAIRY 
AND POULTRY MARKETS. 


The President, not later than 6 months after the date of entry 
into force of the WTO Agreement with respect to the United States, 
shall submit a report to the Congress on the extent to which 
Agrammecte wii cease GUE Ge aati apsome an ate 

ents wi to dai ucts wi 
its — obligations Be Mag North Raocan Free Trade 


SEC, 425. STUDY OF MILK MARKETING ORDER SYSTEM. 


The Secretary of Agriculture shall conduct a study to determine 
the effects of the Uruguay Round Agreements on the Federal milk 
marketing order system. Not later than 6 months after the date 
of entry into force of the WTO Agreement with respect to the 


7 USC 1445 note. 


7 USC 1314i 
note. 


19 USC 3621, 


19 USC 3622. 


19 USC 3623. 


Reports. 
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19 USC 3624. 


United States, the Secretary of iculture shall report to the 
Congress on the results of the Frid - 


SEC. 426. ADDITIONAL PROGRAM FUNDING. 


(a) USE oF ADDITIONAL FuNDs.—Consistent, as determined by 
the President, with the obligations undertaken by the United States 
set forth in the Uruguay Round Agreements, the Commodity Credit 
Corporation shall use, in addition to any other funds appropriated 
or made available for such purposes, any funds made available 
under subsection (b) for authorized export promotion, foreign mar- 
ket development, re mec credit financing, and promoting the devel- 
opment, commerci tion, and marketing of products resulting 
from alternative uses of agricultural commodities. 

(b) AMOUNT OF ADDITIONAL FuNDS.—Amounts shall be credited 
to the Commodity Credit Corporation in fiscal year 1995 equal 
to the lesser of the dollar amount of— 

(1) the fiscal year 1995 Pay-As-You-Go savings; and 

(2) the 5-year Pay-As-You-Go savings; 
under section 252 of the Balanced Budget and Emergency Deficit 
Control Act of 1985, resulting from the enactment of the Federal 
Crop Insurance Reform Act of 1994. 

(c) EFFECTIVE DATE.—This section shall take effect on the date 
of the enactment of this section. 


Subtitle B—Sanitary and Phytosanitary 
Measures 


SEC. 431. SANITARY AND PHYTOSANITARY MEASURES. 


(a) TRADE AGREEMENTS ACT OF 1979.—Section 414 of the Trade 
Agreements Act of 1979 (19 U.S.C. 2544) is amended by adding 
at the end the following: 

“(c) SANITARY AND SANITARY MEASURES.— 

“(1) PUBLIC INFORMATION.—The standards information cen- 
ter shall, in addition to the functions specified under subsection 
(b), make available to the public relevant documents, at such 
reasonable fees as the Secretary of Commerce may prescribe, 
and information regarding— 

“(A) any sanitary or phytosanitary measure of general 
application, including any inspection procedure or 5 oe 
procedure proposed, adopted, or maintained by a Federal 
agency or agency of a State or local government; 

“(B) the procedures of a Federal agency or an agency 
of a State or local government for risk assessment and 
factors the agency considers in conducting the assessment; 

“(C) the determination of the levels of protection that 
a Federal agency or an agency of a State or local govern- 
ment considers appropriate; 

the membership and participation of the Federal 
fone and outs and roca vernments in inter- 
natio regional sanitary phytosanitary organiza- 
tions and systems, and in bilateral and multilateral 
arrangements regarding sanitary and phytosanitary meas- 
ures, and the provisions of those systems and 


arrangements. 
“(2) DEFINITIONS.—The definitions in section 463 apply for 
purposes of this subsection.”. 
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(b) RatLway CAR INSPECTION.—Subsection (a) of the Act of 
January 31, 1942 (56 Stat. 40, chapter 31; 7 U.S.C. 149), is amended 
by striking “from Mexico”. 

(c) FEDERAL PLANT Pest Act.—The Federal Plant Pest Act 
(7 U.S.C. 150aa et seq.) is amend 

(1) so that section 103 (7 U.S.C. 150bb) reads as follows: 


“SEC. 103. MOVEMENT OF PESTS PROHIBITED. 


“(a) IN GENERAL.—No person shall import or enter any plant 
pest into Pc Useee ee or move plant a interstate, 
or accept delivery of any plant pest moving from any foreign country 
into or through the United States, or interstate, unless the move- 
ment is made in accordance with such regulations as the 
may promulgate to prevent the dissemination into the Uni 
States, or interstate, of plant pests. 

“(b) REGULATIONS.—The tions promulgated by the Sec- 
ream Ba implement subsection (a) may include regulations requir- 
ing that a plant pest moving into or through the United States, 
or interstate— 

“(1) be accompanied by a permit issued by the Secretary 
prior to the movement of the plant pest; or 

_  “(2) be secmeanied by a ae of inspection nt, 

in a Manner rm required retary, by appropria 

officials of the country or State from which the A pest 


%) Pm... so that a gna (a) peace as follows: 

a etter, parcel, box, or other package containing any 
plant —, whether sealed as letter-rate postal matter or not, is 
nonmailable, and shall not knowingly be conveyed in the mail 
or delivered from any post office or by any carrier, unless 
it is mailed in conformance with such regulations as the Secretary 
may promulgate to prevent the dissemination into the United 
States, or — of plant pests.”; 


(C) by redesignating subsections (c) and (d) as sub- 
sections (b) and (c), respectively. 

(d) PLANT QUARANTINE ACT.—The Act of August 20, 1912 (37 
Stat. 315, chapter 308; 7 U.S.C. 151 et seq.) (commonly known 
as the “Plant Quarantine Act”) is amended— 

(1) so that the first section (7 U.S.C. 151) reads as follows: 


“SECTION 1. IMPORTATION OF NURSERY STOCK. 7 USC 154, 


“(a) IN GENERAL.—No person shall— 

“(1) import or enter into the United States any nursery 
stock; or 
“(2) accept delivery of any nursery stock moving from any 

foreign country into or through the United States; 
unless the movement is made in accordance with such regulations 
as the Secretary of Agriculture ma: pevenmiente to prevent dissemi- 
nation into the United States of plant pests, plant diseases, or 
insect pests. 

“(b) REGULATIONS.—The regulations promulgated by the Sec- 
retary of Agriculture to implement subsection (a) may include 4 
lations requiring that nursery stock moving into or through 
ve aD be ed b d by the S 

“1 accompani y a permit issued by ecretary 
of Agriculture nelar to the movement of the nursery stock; 
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“(2) be accompanied by a certificate of inspection issued, 
in a manner and form required by the Secretary of Agriculture, 
ny. Speroneiase officials of the country or State from which 

nursery stock is to be moved; 

“(3) be grown under postentry quarantine conditions by 
or under the supervision of the tary of Agriculture for 
the purposes of determining whether the nursery stock ma 
be infested with plant pests or insect pests, or infected wi 
plant diseases, not discernible b acing ai roe pd and 

“(4) if the nursery stock is found to be infested with plant 
pests or insect pests or infected with plant diseases, be subject 
to remedial measures the Secretary of Agriculture determines 
to be necess to prevent the spread of plant pests, insect 
pests, or plant Suen s.”; and 

(2) so that the last sentence of section 2 (7 U.S.C. 156) 
reads as follows: “This section does not apply to nursery stock 
that is imported or entered from a country or a region of 
a country that the Secretary of Agriculture designates, pursuant 
to procedures set forth in such regulations as the Secretary 
may promulgate, as exempt from the requirements of this sec- 
tion.”. 

(e) HONEYBEE IMPORTATION.—The first section of the Act of 
August 31, 1922 (42 Stat. 833, chapter 301; 7 U.S.C. 281) (commonly 
known as the “Honeybee Act”), is amended to read as follows: 


“SECTION 1. HONEYBEE IMPORTATION. 


“(a) IN GENERAL.—The Secretary of Agriculture is authorized 
to prohibit or restrict the importation or entry of honeybees and 
honeybee semen into or through the United States in order to 
apg: the introduction and spread of diseases and parasites harm- 

to honeybees, the introduction of genetically undesirable germ 
plasm of honeybees, or the introduction and spread of undesirable 
species or subspecies of honeybees and the semen of honeybees. 

“(b) REGULATIONS.—The Secretary of Agriculture and the Sec- 
retary of the Treasury are each authorized to prescribe such regula- 
tions as the respective Secretary determines necessary to carry 
out this section. 

“(c) ENFORCEMENT.—Honeybees or honeybee semen offered for 
importation into, intercepted entering, or having entered the United 
States, other than in accordance with regulations ‘sco, seen by 
the Secretary of Agriculture and the Secretary of the asury, 
shall be destroyed or immediately exported. 

“(d) DEFINITION.—As used in this Act, the term ‘honeybee’ 
means all life ay pe and the germ plasm of honeybees of the 
genus es except honeybee semen.”. 

(f) FEDERAL Noxious WEED AcT OF 1974,—Section 4 of the 
Federal Noxious Weed Act of 1974 (7 U.S.C. 2803) is amended 
so that subsections (a) through (b) read as follows: 

“(a) No person shall import or enter any noxious weed identified 
in a regulation promulgated by the Secretary into or through the 
United States or move any noxious weed interstate, unless the 
movement is in accordance with such conditions as the Secre 
may prescribe by regulation under this Act to prevent the dissemi- 
nation into the United States, or interstate, of such noxious weeds, 

“(b) The regulations prescribed by the Secretary to implement 
subsection (a) may include regulations requiring that any noxious 
weed imported or entered into the United States or moving inter- 


PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 4969 


state be accompanied by a permit issued by the Secretary prior 
to the movement of the noxious weed.”. 

(g) TARIFF AcT OF 1930.—Section 306(b) of the Tariff Act of 
1930 (19 U.S.C. 1306(b)) is amended by inserting before the period 
at the end ~ ae “, or is, and is likely to remain, a region 
of low prevalence of ri ee disease”. 

(h) IMPORTATION OF .—Section 6 of the Act of August 
30, 1890 (26 Stat. 416, chapter 839; 21 U.S.C. 104), is amended 
to read as follows: 


“SEC. 6. IMPORTATION OF ANIMALS. 


“(a) IN GENERAL.—The Secretary of Agriculture may by regula- 
tion prohibit or restrict the importation or entry of any cattle 
sheep, or other ruminants, or swine, that are diseased or infec 
with any disease, or that have been exposed to an infection, into 
or through the United States to prevent the dissemination into 
the United States of a disease. 

oe ote —— 

“(1) CRIMINAL.— person w ingly violates any 
regulation promulgated by the Secretary pursuant to this sec- 
tion, or ay yoo of sections 7 through 10 or any regulation 

romulgated by the Secretary pursuant to such sections, shall 
fined under title 18, United States Code, or imprisoned 
not more than 1 year, or both. 

“(2) CiviL.—Any person who violates any such provision 
or any such lation may be assessed a civil penalty by 
the Secretary of Agriculture not exceeding $1,000. The Sec- 
retary may issue an order assessing the civil penalty only 
after notice and an opportunity for an agency hearing on the 
record. The order be treated as a order reviewable 
under chapter 158 of title 28, United States Code. The bing 
of the order may not be reviewed in an action to collect suc 
civil penalty.”. 

(i) INSPECTION OF ANIMALS.—Section 10 of the Act of August 
30, 1890 (26 Stat. 417, chapter 839; 21 U.S.C. 105), is amended— 

(1) in subsection (a)— 

(A) by striking “(a) IN GENERAL.—Except as provided 

in subsection (b), the” and inserting a 

(B) in the first sentence, by striking “shall cause careful 
inspection to be mate 5 a suitable officer of all” and 
inserting “may cause l inspection of any”; and 

(C) in the third sentence, by striking y shall not 
be allowed to be placed” and inserting “the Secretary may 
peer or restrict their placement”; and 

2) by striking subsection (b). 

(j) INTERNATIONAL ANIMAL QUARANTINE STATION.—The 6th sen- 
tence in the first section of Public Law 91-239 (21 U.S.C. 135) 
is amend by striking “North American”; and 

s 0 erican”; 

(2) by striking “within the United States”. 

(k) PouLTRY Propucts INSPECTION AcT.—Section 17(d) of the 
Poultry Products tion Act (21 U.S.C. 466) is amended— 

(1) by amendi pereersan (1) to read as follows: 

“(1) Notwi ing any 0’ provision of law, all poultry, 
or parts or products of poultry, capable of use as human food 
offered for importation into the United States shall— 
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19 USC 2548. 


President. 


“(A) be subject to inspection, sanitary, quality, species ver- 
ification, and residue standards that achieve a level of sanitary 
protection equivalent to that achieved under United States 
standards; and 

“(B) have been processed in facilities and under conditions 
that achieve a level of sanitary protection equivalent to that 
achieved under United States standards.”; and 

(2) in | perasraph (2)— 

(A) by amending subparagraph (A) to read as follows: 
“(A) The Secretary may treat as equivalent to a United States 
standard a standard of an exporti sag ves described in paragraph 
(1) if the exporting country provides the Secretary with scientific 
evidence or other information, in accordance with risk assessment 
methodologies determined appropriate by the deste Re dem- 
onstrate that the standard of the exporting country achieves the 
level of sanitary protection achieved under United States stand- 
ard. For the purposes of this subsection, the term ‘sanitary protec- 
tion’ means protection to safeguard public health.”; 
(B) ry striking subparagraph (B); and 
ae redesignating subparagraph (C) as subpara- 
p ; 


gra 
(1) FEDERAL MEAT INSPECTION ACT.—Section 20(e) of the Fed- 

eral Meat Inspection Act (21 U.S.C. 620(e)) is amended— 

(1) so that subparagraphs (A) through (B) of paragraph 
(1) read as follows: 

“(A) A certification by the Secretary that foreign plants 
pt carcasses or meat or meat products referred to in 
subsection (a) have complied with requirements that achieve 
a level of sanitary protection equivalent to that achieved under 
United States requirements wi gers to all inspection, build- 
ing construction standards, and other provisions of this 
Act and tions issued under this Act. 

“(B) The Secretary may treat as equivalent to a United 
States requirement a requirement described in mitiparegreph 
(A) if the exporting country provides the Secretary with sci- 
entific evidence or other information, in accordance with risk 
assessment methodologies determined appropriate by the Sec- 
retary, to demonstrate that the requirement achieves the level 
of sanitary protection achieved under the United States require- 
ment. For the purposes of this subsection, the term ‘sanitary 
protection’ means protection to safeguard public health.”; 

(2) by striking paragraph (2); and 

(3) by redesignating paragraphs (3) through (7) as para- 
graphs (2 throu (6), respectively. 

SEC. 432. INTERNATIONAL STANDARD-SETTING ACTIVITIES. 


Title IV of the Trade Agreements Act of 1979 (19 U.S.C. 2531 
et seq.) is amended by adding at the end the following new subtitle: 


“Subtitle F—International Standard- 
Setting Activities 
“SEC. 491. NOTICE OF UNITED STATES PARTICIPATION IN INTER- 
NATIONAL STANDARD-SETTING ACTIVITIES. 


“(a) IN GENERAL.—The President shall designate an agency 
to be responsible for informing the public of the sanitary and 
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phytosanitary standard-setting activities of each international 
standard-setting organization. 

“(b) NOTIFICATION.—Not later than June 1 of each year, the ere 
agency rn under subsection (a) with respect to each inter- —_ 


le date of the notice. 
“(c) REQUIRED INFORMATION.—The information to be provided 
in the notice under subsection (b) is— 
“(1) the sanitary or phytosanitary standards under consid- 
eration or planned for consideration by that organization; 
“(2) for A cs ——— or phytosanitary standard specified 


in paragra 
th a ae a description of the consideration or planned 
consideration of the standard; 
“(B) whether the United States is participating or plans 
to pererinete 3 in the conendersiaee. of the standard: 
“(C) the agenda for the United States participation, 


and 
a) the agency eeeponelie for representing the United 
States with respect to 
“(d) PUBLIC COMMENT.—The agency " specified in subsection 
(c(2D) shall provide an opportunity for public comment with 
pasate to the standards for which the agency is responsible and 
take the comments into account in participating in the consid- 
eration of the standards and in proposing matters to be considered 
by the organization. 


“SEC. 492. EQUIVALENCE DETERMINATIONS. 19 USC 2578a. 


“(a) IN GENERAL.—An agency may not determine that a sanitary 
or La tanga! measure of a foreign country is equivalent to 
a sani phytosanitary measure establi under the author- 
ity of F fest law unless the agency determines that the sanitary 
or phytosanitary measure of the foreign country provides at least 
oe ae level of say or phytosanitary protection as the com- 
a SS rey tary measure established under the 

autho of Federal law. 

“(b) FDA DETERMINATION.—If the Commissioner proposes to Regulations. 

issue a determination Lf the poagie rare = t. sanitary or 


— -aagessonve of a fi measure that 
~ required to be promulgated pe ge rule er ae Federal Food, 
Drug, and Cricele Act (21 US.C. 301 et seq.) or other statute 
administered by the Food eats oan ommis- 


measure of a foreign pac provides at sro same at 
of sanitary or phytosanitary protection as the comparable Federal 
sanitary or phytosanitary measure. The Commissioner shall ote 
ee for interested persons to comment = the a 
regulation. The Commissioner shall not issue a 

based er the proposal without taking into account ie saiiteniee 
recei 
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Federal 


r, 
publication. 


19 USC 2578b. 


“(c) NoTICE.—If the Commissioner proposes to issue a deter- 
mination of the equivalency of a sanitary or phytosanitary measure 
of a foreign country to a sanitary or phystosanitary measure of 
the Food and Drug Administration that is not required to be promul- 
gated as a rule under the Federal Food, Drug, and Cosmetic Act 
or other statute administered by the Food and yng he pene gah 
the Commissioner shall publish a notice in the Federal Register 
that identifies the basis for the determination that the measure 
provides at least the same level of sanitary or phytosanitary protec- 
tion as the comparable Federal sanitary or phytosanitary measure. 
The Commissioner shall provide opportunity for interested persons 
to comment on the notice. The Commissioner shall not issue a 
final determination on the issue of equivalency without taking 
into account the comments received. 


“SEC. 493. DEFINITIONS. 


“(a) IN GENERAL.—As used in this subtitle: 
“(1) AGENCY.—The term ‘agency’ means a Federal depart- 
a, agency (or combination of Federal departments or . 
ies 


“(2) COMMISSIONER.—The term ‘Commissioner’ means the 
Commissioner of Food and Drugs. 

“(38) INTERNATIONAL STANDARD-SETTING ORGANIZATION.— 
The term ‘international standard-setting organization’ means 
an organization se tem, Wyss representatives of 2 or more coun- 
tries, the purpose of which is to pepiate, develop, promulgate, 
or amend an international standard. 

“(4) SANITARY OR PHYTOSANITARY STANDARD.—The term 
‘sanitary or phytosanitary standard’ means a standard intended 
to form a basis for a sanitary or phytosanitary measure. 

“(5) INTERNATIONAL STANDARD.—The term ‘international 
standard’ means a standard, guideline, or recommendation— 

“(A) regarding food safety, adopted by the Codex 

Alimentarius Commission, including a standard, guideline, 

or recommendation pepe eg acon elaborated by 

the Codex Committee on Fish and Fishery Products, food 
additives, contaminants, hygienic practice, and methods 


of es and sampling; 

“(B) regarding animal health and zoonoses, develo 
under the auspices of the International Office of Epizootics; 

“(C) regarding plant health, developed under the aus- 
pices of the Secretariat of the International Plant Protec- 
tion Convention in cooperation with the North American 
Plant Protection anization; or 

“(D) established by or developed under any other inter- 
national organization —— to by the N. ‘A countries 
(as defined in section 2(4) of the North American Free 
Trade Agreement Implementation Act) or by the WTO 
members (as defined in section 2(10) of the Uruguay Round 

; Agreements Act). 

“(b) OTHER DEFINITIONS.—The definitions set forth in section 
463 apply for purposes of this subtitle except that in applying 
paragraph (7) of —- = with respect ee sanitary = 
phytosanitary measure of a foreign country, any reference in su 
P h to the United States shall be deemed to be a reference 
to that foreign country.”. 


PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 4973 


Subtitle C—Standards 


SEC, 441. THE FEDERAL SEED ACT. 


The Federal Seed Act (7 U.S.C. 1551 et seq.) is amended— 

(1) in section 301(a) (7 U.S.C. 1581(a))— 

iy sine: I triking “, or is required to 

in paragra , s , or is 

be stained and is not so’ stained under the terms of this 
ti ”, 

“é) by suis paragraph (3); and 

(D) by redesignating paragraphs (4) and (5) as para- 
on (3) and (4), respectively; 

section 302 (7 U.S.C. 1582)— 
(A) in —— (a), by striking “staining,” both places 


it a po 
*EB) by triking subsection (e); 
(3) by be Aone section 303 (7 U.S.C. 1585) and inserting 
the following new section: 


“SEC. 303. CERTAIN SEEDS NOT ADAPTED FOR GENERAL AGRICUL- 


TURAL USE. 
“Whenever the Secre of Aasoaiat, after a public hearing, 
determines that seed of clover from any foreign 
country is not adapted for neni tural use in the United 


‘me 
States, the Secretary shall publish the determination and the rea- 
sons for the determination.”; Yond 
(4) in section 304 (7 U.S.C. 1586)— 
ale hag serena the end of h (2); 
i) inserting “or” at end 0} 7 gps 
(ii) by inet heh eerie soe at the oF para- 
erent be aiking 


(iii) by s id) chro (7); 
(B) by phe Spon pc arc pararaphs - 
(C) by redesignating subsection (c) as subsection (b). 


Subtitle D—General Effective Date 


SEC, 451. GENERAL EFFECTIVE DATE. 


Except as otherwise provided in this title, this title, and the 
amendments made by this title, shall take effect on the date of 
pose into force of the WTO Agreement with respect to the United 

tates. 


TITLE V—INTELLECTUAL PROPERTY 


SEC, 501. DEFINITION. 


For “5 the term “WTO. oe 
e term “WTO Agreemen: meaning given 
a in section 2(9) of the Uruguay Round j pa Aten 
t; 
(2) the term “WTO member country” has the meaning 
given that term in section 2(10) of the Uruguay Round Agree- 
ments 


19 USC 3601 
note. 


17 USC 101 note. 
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SEC. 511. RENTAL RIGHTS IN COMPUTER PROGRAMS, 


Section 804(c) of the Computer Software Rental Amendments 
Act of 1990 (17 U.S.C. 109 note; 104 Stat. 5136) is amended by 
striking the first sentence. 


SEC. 512. CIVIL PENALTIES FOR UNAUTHORIZED FIXATION OF AND 
TRAFFICKING IN SOUND RECORDINGS AND MUSIC VID- 
EOS OF LIVE MUSICAL PERFORMANCES. 


(a) IN GENERAL.—Title 17, United States Code, is amended 
by adding at the end the following new chapter: 


“CHAPTER 11—SOUND RECORDINGS AND 
MUSIC VIDEOS 


“Sec. 
“1101. Unauthorized fixation and trafficking in sound recordings and music videos. 


“$1101. Unauthorized fixation and trafficking in sound 
recordings and music videos 


“(a) UNAUTHORIZED ACTs.—Anyone who, without the consent 
of the performer or performers involved— 

“(1) fixes the sounds or sounds and images of a live musical 
performance in a copy or phonorecord, or reproduces copies 
i eegiaca of such a performance from an unauthorized 

tion, 

“(2) transmits or otherwise communicates to the public 
the sounds or sounds and images of a live musical performance, 


or 
“(3) distributes or offers to distribute, sells or offers to 
sell, rents or offers to rent, or traffics in any copy or phonorecord 
fixed as described in ph (1), regardless of whether the 
fixations occurred in the United States, 
shall be subject to the remedies provided in sections 502 through 
505, to the same extent as an infringer of copyright. 

“(b) DEFINITION.—As used in this section, the term ‘traffic in’ 
means transport, transfer, or otherwise dispose of, to another, as 
consideration for anything of value, or e or obtain control of 
with intent to transport, transfer, or dispose of. 

“(c) APPLICABILITY.—This section s apply to any act or acts 
that occur on or after the date of the enactment of Uruguay 
Round ents Act. 

“(d) Stare Law NoT PREEMPTED.—Nothing in this section may 
be construed to annul or limit any rights or remedies under the 
common law or statutes of any State.”. 

CONFORMING AMENDMENT.—The table of chapters for title 
17, United States Code, is amended by adding at the end the 
following: 
“11. Sound Recordings and Music Videos ............:csssesesessssessneeseennensnenets 1101”. 
SEC. 513. CRIMINAL PENALTIES FOR UNAUTHORIZED FIXATION OF 
AND TRAFFICKING IN SOUND RECORDINGS AND MUSIC 
VIDEOS OR LIVE MUSICAL PERFORMANCES, 


(a) IN GENERAL.—Chapter 113 of title 18, United States Code, 
is amended by inserting after section 2319 the following: 
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“§2319A. Unauthorized fixation of and trafficking in sound 
recordings and music videos of live musical 
performances 


“(a) OFFENSE.—Whoever, without the consent of the performer 
or performers involved, knowingly and for purposes of commercial 
advantage or private financial gain— 

1) the sounds or sounds and images of a live musical 
performance in a copy or phonorecord, or reproduces copies 
= nn of such a performance from an unauthorized 

tion; 
“(2) transmits or otherwise communicates to the public 
the sounds or sounds and images of a live musical performance; 


r 
“(3) distributes or offers to distribute, sells or offers to 
sell, rents or offers to rent, or traffics in any copy or phonorecord 
fixed as described in h (1), regardless of whether the 
fixations occurred in United States; 
shall be imprisoned for not more than 5 years or fined in the 
amount set forth in this title, or both, or if the offense is a second 
or subsequent offense, shall be imprisoned for not more than 10 
years or in the amount set forth in this title, or both. 

“(b) FORFEITURE AND DESTRUCTION.—When a person is con- 
victed of a violation of subsection (a), the court s order the 
forfeiture and destruction of any copies or morecords created 
in violation thereof, as well as any plates, molds, matrices, masters, 


ho 
order the forfeiture and destruction of any other a 
means of which such copies or phonorecords may be reproduced, 
—_ into account the nature, scope, and proportionality of the 
use of the equipment in the offense. 

“(c) SEIZURE AND FORFEITURE.—If copies or phonorecords of 
sounds or sounds and images of a live musical performance are 
fixed outside of the United States without the consent of the per- 
former or performers involved, such — or phonorecords are 
subject to seizure and forfeiture in the United States in the same 
manner as property imported in violation of the customs laws. 
The Secre of the Treasury shall, not later than 60 days after 
the date of enactment of the Uruguay Round Agreements Act, 
issue a to carry out this subsection, including regulations 
by which any performer may, upon p nt of a specified fee, 
be entitled to notification by the United States Customs Service 
of the importation of copies or phonorecords that appear to consist 
of unauthorized fixations of the sounds or sounds and images of 
a live musical performance. 

“(d) DEFINITIONS.—As used in this section— 

“(1) the terms ‘copy’, ‘fixed’, ‘musical work’, ‘phonorecord’, 
‘reproduce’, ‘sound recordings’, and ‘transmit’ mean those terms 
within the meaning of title 17; and 

“(2) the term ‘traffic in’ means transport, transfer, or other- 
wise dispose of, to another, as consideration for anything of 
value, or make or obtain control of with intent to transport, 
transfer, or dispose of. 

“(e) APPLICABILITY.—This section shall apply to any Act or 
Acts that occur on or after the date of the enactment of the Uruguay 
Round Agreements Act.”. 
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(b) CONFORMING AMENDMENT.—The table of sections for chapter 
113 of title 18, United States Code, is amended by inserting after 
the item relating to section 2319 the following: 


“2319A. Unauthorized fixation of and trafficking in sound recordings and music vid- 
eos of live musical performances.”. 


SEC. 514. RESTORED WORKS. 


(a) IN GENERAL.—Section 104A of title 17, United States Code, 
is amended to read as follows: 


“§ 104A. Copyright in restored works 


“(a) AUTOMATIC PROTECTION AND TERM.— 

“(1) TERM.— 

“(A) Copyright subsists, in accordance with this section, 
in restored works, and vests automatically on the date 
of restoration. 

“(B) Any work in which copyright is restored under 
this section shall subsist for the remainder of the term 
of copyright that the work would have otherwise been 
granted in the United States if the work never entered 
the public domain in the United States. 

“(2) EXCEPTION.—Any work in which the copyright was 
ever owned or administered by the Alien Property Custodian 
and in which the restored copyright would be owned by a 

overnment or instrumentality thereof, is not a restored work. 

fb) OWNERSHIP OF RESTORED COPYRIGHT.—A restored work 

vests initially in the author or initial rightholder of the work 
as Jlerminet by the law of the source country of the work. 

“(c) FILING OF NOTICE OF INTENT TO ENFORCE RESTORED CoPyY- 
RIGHT AGAINST RELIANCE PARTIES.—On or after the date of restora- 
tion, any person who owns a copyright in a restored work or 
an exclusive right therein may file with the Copyright Office a 
notice of intent to enforce that person’s copyright or exclusive right 
or may serve such a notice directly on a reli party. Acceptance 
of a notice by the Copyright Office is effective as to any reliance 
parties but not create a presumption of the validity of any 
of the facts stated therein. Service on a reliance party is effective 
as to that reliance party and any other reliance —_ with actual 
knowledge of such service and of the contents of that notice. 

“(d) REMEDIES FOR INFRINGEMENT OF RESTORED COPYRIGHTS.— 

“(1) ENFORCEMENT OF COPYRIGHT IN RESTORED WORKS IN 
THE ABSENCE OF A RELIANCE PARTY.—As against any party 
who is not a reliance party, the remedies provided in chapter 
Al a ao ace Stee ep cals ee 
tion of a restored copyright with res to an act o a inge- 
ment of the restored copyright that Lagat chemie on or r 
the date of restoration. 

“(2) ENFORCEMENT OF COPYRIGHT IN RESTORED WORKS AS 
AGAINST RELIANCE PARTIES.—As against a reli party, except 
to the extent adn in paragraphs (3) and (4), the remedies 
provided in chapter 5 of this title shall be available, with 
respect to an act of infri ent of a restored copyright, on 
or after the date of restoration of the restored copyright if 
the requirements of either of the following subparagraphs are 


“(AXi) The owner of the restored copyright (or such 
owner’s agent) or the owner of an exclusive right therein 
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(or such owner's wagon files with aging: Set Office, 
during the 24-mon' date of res- 
ct ame a notice of oe to enforce manared copyright; 
an 


“(iiI) the act of infringement commenced after the Federal 
end of the 12-month period beginning on the date of  NBiNth 
publication of the notice in the Federal Register, , ; 

“(II) the act of i nt commenced before the 
end of the 12-month described in subclause (I) and 
continued after the end of that 12-month period, in which 
case remedies shall be available only for infringement 
oc after the end of that 12-month period; or 

“(III) copies or phonorecords of a work in which co) y- Federal 

ight has been restored under this section are made = it 
publication of the notice of intent in the Federal ase. e 
“(BXi) The owner of the restored copyright = ~_ 
owner’s agent) or the owner of an Pe right the 
(or such owner’s agent) s — a reliance ener # 
notice of intent to enforce a restored copyright; and 
“iiXT) the act of et ane commenced after the 
end of the 12-month beginning on the date the 
“(II) the act of ome. (sw commenced before the 
end of the 12-month period described in ee (I) and 
continued after the end of that 12-month P eager in which 
case remedies shall be available only for oem 
oc after the end of that 12-month period; o 
“(IIT) copies or phonorecords of a work in which co y- 
right has been restored under this section are made 
receipt of the notice of intent. 
In the event that notice is provided under both sub es 
(A) and (B), the 12-month period referred to in su 
os shall run from the earlier of publication or service 
of notice. 

“(3) EXISTING DERIVATIVE WORKS.—(A) In the case of a 
derivative work that is based upon a restored work and is 


crea 
“(i) before the date of the enactment of the Uruguay 
its Act, if the source country of the deriva- 
tive work is an eligible country on such date, or 
“(ii) before the date of adherence or proclamation, if 
the source country of the derivative work is not an eligible 
country on such date of enactment, 
a reliance pe may continue to exploit that work for the 
duration of the restored copyright if the reliance party pays 
to the owner of the restored copyright reasonable compensation 
for conduct which would be subject to a remedy for infringement 
but for the provisions of this paragraph. 

“(B) In the absence of an agreement between the parties, 
the amount of such compensation shall be de by an 
action in United States district court, and shall reflect any 
harm to the actual or potential market for or value of the 
restored work from the reliance party's continued exploitation 
of the work, as well as compensation for the relative contribu- 
tions of expression of the author of the restored work and 
the reliance party to the derivative work. 


108 STAT. 4978 


is 8 ter, 
publication. 


Federal 
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publication. 
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“(4) COMMENCEMENT OF INFRINGEMENT FOR RELIANCE PAR- 


TIES.—For es of section 412, in the case of reliance 
pas ies, i ement shall be deemed to have commenced 
fore entation when acts which would have constituted 


infringement had the restored work been subject to copyright 
were commenced before the date of restoration. 
“(e) NOTICES OF INTENT TO ENFORCE A RESTORED COPYRIGHT.— 

“(1) NOTICES OF INTENT FILED WITH THE COPYRIGHT 
OFFICE.—(A)(i) A notice of intent filed with om Co e ‘ht Office 
to enforce a restored copyright shall be signed owner 
of the restored c opyright or the owner of an enliaive right 
therein, who files the notice under subsection (d)(2)(A\i) Gone 
after in this paragraph referred to as the ‘owner’), or by the 
owner’s agent, shall identify the title of the restored work, 
and shall include an E translation of the title and any 
other alternative titles wn to the owner by which the 
restored work may be identified, and an address and telephone 
number at which the owner may be contacted. If the notice 
is signed by an agent, the neg relationship must have been 
constituted in a writing signed by the owner before the filing 
of the notice. The Copyright ce may specificall 
in regulations other information to be included in the notice, 
but failure to provide such other information shall not invali- 
date the notice or be a beals for refusal to list the restored 
work in the Federal R 

“(ii) If a work in w ich copyright i is restored has no formal 
title, it shall be described in the notice of intent in detail 
sufficient to identify it. 

“(iii) Minor errors or omissions may be corrected by further 
notice at any time after the notice of intent is filed. Notices 
of corrections for such minor errors or omissions shall be 
accepted after the period established in subsection (d)(2)A)(i). 
Notices shall be published in the Federal Register pursuant 


eabpee ph (B). 

The Register of Copyrights shall publish in the Fed- 
eral eh commencing not later than 4 months after the 
date of restoration for a particular nation and every 4 months 
thereafter for a period of 2 years, lists identifying restored 
works and the ownership thereof if a notice of intent to enforce 
a restored cop t has been filed. 

“ii) Not less than 1 list con all notices of intent 
to enforce shall be maintained in he F Public Information Office 
of the Copyright nie and shall be available for public inspec- 
tion and cop ie gre business hours pursuant to 
sections 708 a08 708. Buc list shall also be published in 
the Federal Register on an annual basis for the first 2 years 
after the ge le date of restoration. 

“(C) Register of Copyrights is authorized to fix reason- 
able fees based on the ps age receipt, processing, recording, 
and publication of notices = intent to enforce a restored copy- 
right and corrections there 


“(D\i) Not later inane 90 da deeds the date the Agree- 
ment on Trade-Related Aspects o aig yd referred 
to in section 101(d\(15) of the Gres Ro ments 


Act enters into force with res to the United States, the 
Copyright Office shall issue publish in the Federal Register 
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regulations governing the filing under this subsection of notices 
of intent to enforce a restored copyright. 

“(ii) Such regulations shall it owners of restored copy- 
rights to file simultaneously for registration of the restored 
copyright. 

“(2) NOTICES OF INTENT SERVED ON A RELIANCE PARTY.— 
(A) Notices of intent to enforce a restored copyright may be 
served on a reliance party at any time after the date of restora- 
tion of the restored copyright. 

“(B) Notices of intent to enforce a restored copyright served 
one ee ee shall be signed by the owner or owner’s 


restored work is used, if any, in detail sufficient to identify 
them, and shall include an English translation of the title, 
any other alternative titles known to the owner by which the 
work may be identified, the use or uses to which the owner 
ps ee and an address and telephone number at which the 


in writing and signed by the owner before service of the notice. 

“(3) EFFECT OF MATERIAL FALSE STATEMENTS,—Any mate- 
rial. false statement knowingly made with respect to any 
restored copyright identified in any notice of intent shall make 
void all claims and assertions made with respect to such 
restored copyright. 

“(f) IMMUNITY FROM WARRANTY AND RELATED LIABILITY.— 

“(1) IN GENERAL.—Any person who warrants, promises, 
or guarantees that a work does not violate an exclusive right 
granted in section 106 shall not be liable for legal, equitable, 
arbitral, or administrative relief if the warranty, promise, or 
guarantee is breached by virtue of the restoration of copyright 
under this section, if such warranty, promise, or guarantee 
is made before January 1, 1995. 

“(2) PERFORMANCES.—No person shall be required to per- 
form any act if such performance is made infringing by virtue 
of the restoration of copyright under the provisions of this 
section, if the obligation to perform was undertaken before 
January 1, 1995. 

“(g) PROCLAMATION OF COPYRIGHT RESTORATION.—Whenever 
the President finds that a particular foreign nation extends, to 
works by authors who are nationals or domiciliaries of the United 
States, restored copyright protection on ste wanprs J the same basis 
as provided under this section, ‘the President may by proclamation 
extend restored protection provided under this section to any work— 

“(1) of which one or more of the authors is, on the date 
of first publication, a national, domiciliary, or sovereign author- 
ity of that nation; or 

“(2) which was first published in that nation. 

The President may revise, sus , or revoke any such proclamation 
or im any conditions or limitations on protection under such 
ap tion. 

“(h) DEFINITIONS.—For purposes of this section and section 


109(a): 
“(1) The term ‘date of adherence or proclamation’ means 
the earlier of the date on which a foreign nation which, as 
of the date the WTO Agreement enters into force with respect 
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to the United States, is not a nation adhering to the Berne 
Convention or a WTO member country, becomes— 

“(A) a nation adhering to the Berne Convention or 
a WTO member weoeprig! at 

“(B) subject to a Presidential proclamation under sub- 
section (g). 

“(2) The ‘date of restoration’ of a restored copyright is 
the later of— 

“(A) the date on which the Agreement on Trade-Related 
Aspects of Intellectual Pro referred to in section 
101(dX15) of the Uruguay Agreements Act enters 
into force with respect to the United States, if the source 
country of the restored work is a nation adhering to the 
ria Convention or a WTO member country on such 

ate; or 
“(B) the date of adherence or penciamasen, in the 
case of any other source country of the restored work. 
“(3) The term ‘eligible country’ means a nation, other than 
the United States, that is a ‘O member country, adheres 
to the Berne Convention, or is subject to a proclamation under 
section 104A(g). 

“(4) The term ‘reliance party’ means any person who— 

“(A) with respect to a particular work, engages in acts, 
before the source country of that work becomes an el ible 
country, which would have violated section 106 if the 
restored work had been subject to so Sceynens protection, 
and who, after the source country becomes an eligible coun- 
try, continues to engage in such acts; 

“(B) before the source country of a particular work 
becomes an eligible country, makes or acquires 1 or more 
copies or phonorecords of that work; or 

“(C) as the result of the sale or other disposition of 
a derivative work covered under subsection (d)(3), or signifi- 
cant assets of a person described in subparagraph (A) or 
(B), is a successor, assignee, or licensee of that person. 
“(5) The term ‘restored copyright means copyright in a 

restored work under this section. 
“(6) The term ‘restored work’ means an original work of 
authorship that— 
A) is protected under subsection (a); 

“(B) is not in the public domain in its source country 
an expiration of term of protection; 

) is in the public domain in the United States due 


“(i) noncompliance with formalities imposed at any 
time by United States copyright law, including failure 
of renewal, lack of proper notice, or failure to comply 
with any manufac cturing requirements; 

“(ii) lack of subject matter protection in the case 
of sound recordings fixed before February 15, 1972; 
0 


r 
“(iii) lack of national eligibility; 

“(D) has at least one author or ye eislaae who was, 
at the time the work was created, a national or domiciliary 
of an eligible country, and if published, was first published 
in an le country and not published in the United 
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States during the 30-day period following publication in 


such eligible pinta’ 
“(7) The term ‘rightholder’ means the person— 
“(A) who, with respect to a recording, first fixes 
a sound recording with authorization, or 
“(B) who has acquired rights from the person described 
in pe na (A) by means of any conveyance or by 
ration of law. 


8) The ‘source country’ of a restored work is— 
“(A) a nation other than the United States; 
“(B) in the case of an unpublished work— 

“(i) the eligible country in which the author or 
rightholder is a national or spares by or, if a restored 
work has more than 1 author or rightholder, the major- 
ity of foreign authors or rightholders are nationals 
or domiciliaries of eligible countries; or 

“(ii) if the majority of authors or rightholders are 
not foreign, the nation other than the United States 
— has the most significant contacts with the work; 


“(C) in the case of a published work— 
saat the eligible country in which the work is first 
or 
™ “(ii) if the restored work is published on the same 
day in 2 or more eligible countries, the eligible country 
which has the most significant contacts with the work. 
“i Le The eee ‘WTO Agreement’ and ‘WTO member fea 
ve meanings given those terms in paragraj 
and Rich Serpectaveny, of section 2 of the Uruguay oan Agree- 
ments ia? 
(b) LIMITATION.—Section 109(a) of title 17, United States Code, 
is amended by adding at the end the emer A “Notwiths i 
the preceding sentence, copies or phonorecords of works subject 
to restored copyright under section 104A that are manufactured 
before the date of restoration of copyright or, with respect to reliance 
parties, before publication or service of notice under section 104A(e), 
may be sold or otherwise disposed of without the authorization 
of the owner of the restored copyright for purposes of direct or 
indirect commercial advantage only during the 12-month period 


beeing on— 

1) the date of the publication in the Federal Register 
of the notice of intent filed with the Copyright Office under 
section 104A(d)(2)(A), or 

“(2) the date of the receipt of actual notice served under 
section 104A(d)(2)(B), 

whichever occurs first.”. 

(c) CONFORMING AMENDMENT.—The item relating to section 
104A in the table of sections for chapter 1 of title 17, United 

States Code, is amended to read as follows: 


“104A. Copyright in restored works.”. 


Subtitle B—Trademark Provisions 


SEC. 521. DEFINITION OF “ABANDONED”. 


Section 45 of the Act entitled “An Act to provide for the registra- 
tion and protection of trade-marks used in commerce, to carry 
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15 USC 1052 
note. 


out the provisions of certain international conventions, and for 
other p ses”, approved segs 1946 (15 U.S.C. 1127) (hereafter 
2 this tithe refe to as ig é none es oe 1946”), ae op 
yagenaing ph de al oned” to read as follows: 
ia “A mar shall be deemed to ‘abandoned’ if either of the 
0 occurs: 

1) When its use has been discontinued with intent not 
to resume such use. Intent not to resume may be inferred 
from circumstances. Nonuse for 3 consecutive years shall be 
prima facie evidence of abandonment. ‘Use’ of a mark means 
the bona fide use of such mark made in the ordinary course 
of trade, and not made merely to reserve a right in a mark. 

“(2) When any course of conduct of the owner, including 
acts of omission as well as commission, causes the mark to 
become the generic name for the goods or services on or in 
connection with which it is used or otherwise to lose its signifi- 
cance as a mark. Purchaser motivation shall not be a test 
for determining abandonment under this paragraph.”. 


SEC. 522. NONREGISTRABILITY OF MISLEADING GEOGRAPHIC 
INDICATIONS FOR WINES AND SPIRITS. 


Subsection (a) of section 2 of the Trademark Act of 1946 (15 
U.S.C. 1052(a)) is amended to read as follows: 

“(a) Consists of or comprises immoral, acc. or scandalous 
matter; or matter which may disparage or false ys est a connec- 
brace ng Linke iving or dead, se liefs, or — 
s , or bri em into contempt, or disrepute; or a geo i- 
cal indication which, when used on or in cennenthe ion with wines 
or spirits, identifies a place other than the origin of the goods 
and is first used on or in connection with wines or spirits by 
the applicant on or after one year after the date on which the 
WTO ent (as defined in section 2(9) of the Uruguay Round 
aeoen nents Act) enters into force with respect to the United 


SEC. 523. EFFECTIVE DATE. 
The amendments made by this subtitle take effect one year 


after the date on which the WTO Agreement enters into force 
with respect to the United States. 


Subtitle C—Patent Provisions 


SEC. 531. TREATMENT OF INVENTIVE ACTIVITY. 


(a) IN GENERAL.—Section 104 of title 35, United States Code, 
is amended to read as follows: 


“3104. Invention made abroad 


“(a) IN GENERAL.— 

“1) PROCEEDINGS.—In p i in the Patent and 
Trademark Office, in the courts, and before any other competent 
authority, an applicant for a patent, or a patentee, may not 
establish a date of invention by reference to knowledge or 
use thereof, or other activity with respect thereto, in a foreign 
country other than a NAFTA country or a WTO member coun- 
try, Sg as provided in sections 119 and 365 of this title. 

“(2) RiGHTS.—If an invention was made by a person, civil 
or military— 
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“(A) while domiciled in the United States, and serving 
in any other country in connection with operations by or 
on be of the United States, 

“(B) while domiciled in a NAFTA country and serving 
in another country in connection with operations by or 
on behalf of that NAFTA country, or 

“(C) while domiciled in a WTO member country and 
serving in another or in connection with operations 
by or on behalf of that member country 

that person shall be entitled to the same rights of priori 
in the United States with respect to such invention as if su 
invention had been made in the United States, that NAFTA 
see or that WTO member country, as the case may be. 

“(3) USE OF INFORMATION.—To the extent that any informa- 
tion in a NAFTA country or a WTO member country concerning 
knowledge, use, or other activity relevant to proving or disprov- 
ing a date of invention has not been made available for use 
in a proceeding in the Patent and Trademark Office, a court, 
or any other competent authority to the same extent as such 
information could be made available in the United States, 
the Commissioner, court, or such other authority shall draw 
appropriate inferences, or take other action permitted by stat- 
ute, rule, or regulation, in favor of the party that requested 
the information in the proceeding. 

“(b) DEFINITIONS.—As used in this section— 

“(1) the term ‘NAFTA coun has the meaning ~ 
that term in section 2(4) of the North American Free de 
Agreement Implementation Act; and 

“(2) the term ‘WTO member country’ has the meaning 
given that term in section 2(10) of the Uruguay Round Agree- 
ments Act.”. 

(b) EFFECTIVE DATE.— 35 USC 104 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by this section shall apply to all patent 
applications that are filed on or after the date that is 12 
months after the date of entry into force of the WTO Agreement 
with respect to the United States. 

(2) ‘ABLISHMENT OF DATE.—An applicant for a patent, 
or a patentee, may not establish a date of invention for purposes 
of title 35, United States Code, that is earlier than 12 months 
after the date of entry into force of the WTO Agreement with 
respect to the United States by reference to knowledge or 
use, or other activity, in a member country, except as 
provided in sections 119 and 365 of such title. 


SEC. 532. PATENT TERM AND INTERNAL PRIORITY. 


(a) PATENT RIGHTS.— 
(1) CONTENTS AND TERM OF PATENT.—Section 154 of title 
35, United States Code, is amended to read as follows: 


“$154. Contents and term of patent 


“(a) IN GENERAL.— 

“(1) CONTENTS.—Every patent shall contain a short title 
of the invention and a grant to the patentee, his heirs or 
assigns, of the right to exclude others from ing, using, 
offering for sale, or selling the invention throughout the United 
States or importing the invention into the United States, and, 
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if the invention is a process, of the right to exclude others 
from using, offering for sale or selli ughout the United 
States, or importing into the United States, products made 
b _ process, referring to the specification for the particulars 


“(2) TERM.—Subject to the mee of fees under this title, 
such grant shall be for a term beginning on the date on which 
the patent issues and ending 20 years from the date on which 
the oa for the patent was filed in the United States 
or, if the application contains a specific reference to an earlier 

d application or applications under section 120, 121, or 
365(c) of this title, from the date on which the earliest such 
application was filed. 

“(3) PRIORITY.—Priority under section 119, 365(a), or 365(b) 
of this title shall not be taken into account in determining 
the term of a patent. 

“(4) SPECIFICATION AND DRAWING.—A copy of the specifica- 
tion and drawing shall be annexed to the patent and be a 

art of such patent. 
tb) TERM EXTENSION.— 

. “(1) INTERFERENCE apr ao pe omg ORDERS.—If the a 
of an original patent is delay ue to a proceeding under 
section 135(a) of t this title, or because the application for patent 
is placed under an order pursuant to section 181 of this title, 
the term of the patent Shall be extended for the period of 
delay, but in no case more than 5 years. 

2) EXTENSION FOR APPELLATE REVIEW.—If the issue of 
a patent is delayed due to appellate review by the Board 
of Patent Ap and Interferences or by a Federal court 
and the patent is issued pursuant to a decision in the review 
reversing an adverse determination of patentability, the term 
of the patent shall be extended for a period of time but in 
no case more than 5 years. A pecat shall not be eligible 
for extension under this p ph if it is subject to a i 
disclaimer due to the issue of another patent claiming subject 
matter that is not patentably distinct from that under appellate 
review. 

“(3) LIMITATIONS.—The period of extension referred to in 
pareeraE  hall | lud riod beginning the date 

s include an on the da 
on which an appeal is filed v under section 134 or 141 of 
this title, or on which an action is commenced under section 

145 of this title, and ending on the date of a final decision 

in favor of the applicant; 

“(B) shall be reduced by any time attributable to appel- 
late review before the expiration of 3 years from the fili 
date of the application ae pent and 

“C) s be reduced for the period of time during 
which the applicant for patent did not act with due dili- 

ence, as determined by the Commissioner. 
4) LENGTH OF EXTENSION.—The total duration of all exten- 
sions of a patent under this subsection shall not exceed 5 
ears. 

c) CONTINUATION.— 

“(1) DETERMINATION.—The term of a patent that is in force 
on or that results from an application filed before the date 
that is 6 months after the date of the enactment of the Uruguay 
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Round Agreements Act shall be the greater of the 20-year 
term as ep in subsection (a), or rT years from grant, 
subject to disclaimers 
“(2) REMEDIES, —The woanadien of sections 283, 284, and 
285 of this title shall not apply to Acts which— 
“(A) were commenced or for which substantial invest- 
ment was made before the date that is 6 months 
the date of the enactment of the Uruguay Round Agree- 


nea (eon b f h es 
reason of paragrap 
“(3) } tlre nigh referred to in 


(2) may be continued only upon the payment of an equitable 
remuneration to the patentee that is determined in an action 
brought under cha 28 and chapter 29 (other than those 
provisions excluded by paragraph (2)) of this title.”. 

(2) PROVISION OF FURTHER LIMITED REEXAMINATION AND 35 USC 154 note. 
CONDITIONS OF RESTRICTION REQUIREMENTS.—({A) The Commis- Regulations. 
sioner of Patents and Trademarks shall prescribe regulations 
to provide for further limited vohubrsiantion of applications 
that have been pen for 2 years or longer as of the effective 
i section ORD 2) Pye gst Be sca A og age le : 
a yy paragra n, into account! 
any reference made ~ pte application to any earlier filed 
The Commi under section 120, 121, or 365(c) of such title. 

— ere may establish appropriate fees for such fur- 
reexamination. 

ter The Commissioner of Patents and Trademarks shall 

prescribe regulations to provide for the examination of more 
tian 1 independent and distinct invention in an application 
that has been peng Ss 3 years or longer as of the effective 
date of section 154(a\(2) of title 35, United States Code, as 
= by paragraph (1) of this subsection, taking into caiman 
rence made in such application to any earlier filed 
application under section 120, 121, or 365(c) of such title. 
e Commissioner may establish appropriate fees for such 
examination, 
(b) ESTABLISHMENT OF A DOMESTIC PRIORITY SYSTEM.— 

(1) IN GENERAL.—Section 119 of title 35, United States 
Code, is amended— 

(A) by amending the section caption to read as follows: 


“$119. Benefit of earlier filing date; bah sad of priority”; 


(B) by d ting the esignated paragraphs as 
‘ibueaiiaaes (a), (b), Np Se ae a) respectively and 
(C) ) by adding at 
“(e)(1) An ame Bag ches filed cae section 111(a) or 
section 363 of title for an invention disclosed in the manner 
provided by the first p h of section 112 of this title in 
. provisional application filed ed under section 111(b) of this title, 
an inventor or inventors named in the provisional application, 
By ait have the same effect, as to such invention, as though filed 
on the date of the provisional a appa filed er section 111(b) 
of this title, if the application atent filed under section 111(a) 
or section 363 of this title is not later than 12 months after 
the date on which the provisional application was filed and if 
it contains or is amended to contain a specific reference to the 
provisional application. 
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“(2) A provisional apelcetie filed under section 111(b) of this 
title may not be relied upon in any p ing in the Patent 
and Trademark Office unless the fee set forth in subparagraph 
(A) or (C) of section 41(aX1) of this title has been paid and the 
provisional application was pending on the filing date of the applica- 
tion for patent under section 111(a) or section 363 of this title.”. 
2) Fees.—Section 41(a)(1) of title 35, United States Code, 
is amended by adding at the end the following: 
“(C) On filing each provisional application for an original 
patent, $150.”. 
(3) APPLICATIONS.—Section 111 of title 35, United States 
Code, is amended to read as follows: 


“$111. Application 


“(a) IN GENERAL.— 

“(1) WRITTEN APPLICATION.—An =. me for patent shall 
be made, or authorized to be made, by the inventor, except 
as otherwise provided in this title, in writing to the 
Commissioner. 

“(2) CONTENTS.—Such application shall include— 

“(A) a specification as prescribed by section 112 of 
this title; 

“(B) a drawing as prescribed by section 113 of this 
title; and 

“(C) an oath by the applicant as prescribed by section 

115 of this title. 

“(3) FEE AND OATH.—The aypation must be accompanied 
by the fee required by law. The fee and oath may be submitted 
after the ification and any required drawing are submitted, 
within such period and under such conditions, including the 
payment of a surcharge, as may be prescribed by the Commis- 
sioner. 

“(4) FAILURE TO SUBMIT.—Upon failure to submit the fee 
and oath within such prescribed period, the application shall 
be regarded as abandoned, unless it is shown to satisfaction 
of the Commissioner that the delay in submitting the fee and 
oath was unavoidable or unintentional. The filing date of an 
application shall be the date on which the specification and 
any required drawing are received in the Patent and Trademark 


ce. 

“(b) PROVISIONAL APPLICATION.— 

“(1) AUTHORIZATION.—A provisional ef van eon for patent 
shall be made or authorized to be made by the inventor, except 
as otherwise provided in this title, in writing to the Commis- 
sioner, Such application shall include— 

“(A) a specification as prescribed by the first paragraph 
of section 112 of this title; and 
“(B) a drawing as prescribed by section 113 of this 


title. 

“(2) CLAIM.—A claim, as required by the second through 
fifth hs of section 112, shall not be required in a 
provisional application. 

“(3) FEE—{A) The application must be accompanied by 
the fee ired by law. 

“(B) fee may be submitted after the specification and 
any required drawing are submitted, within such period and 
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under such conditions, including the payment of a surcharge, 
as may. pe proses by the Commissioner. 
“(C) Upon failure to submit the fee within such prescribed 
period the 4 yee shall be led as abandoned, unless 
tis is shown to the satisfaction of the Cominiouioner that the 
sey vaherwitne the fee was unavoidable or ron Phen an| 
4) Fine pan DATE.—The filing date of a Lt Mereoyy applica- 
tion shall be the date on which the specificatio an’ 
drawing are received in the Patent and "Teaderiar 


ce. 

“(5) ABANDONMENT.—The provisional application shall be 
regarded as abandoned 12 months after the date of such 
application and shall not be subject to revival thereafter. 

“(6) OTHER BASIS FOR PROVISIONAL APPLICATION. eon 
to all the conditions in this subsection and section 119%e) of 
this title, and as prescribed by the Commissioner, an application 
for patent filed under subsection (a) may be treated as a provi- 
sional application for patent. 

“(7) NO RIGHT OF PRIORITY OR BENEFIT OF EARLIEST FILING 
DATE.—A provisional application shall not be entitled to the 
right of priority of any other application under section 119 
or 365(a) of this title or to the ee as 
date in the United States under section 120, 121, or 365(c 


of this title. 

“(8) APPLICABLE PROVISIONS.— rovisions of this title 
piensa Sh sl a gpeenar for patent apply to provisional 
applica patent, except as otherwise provided, and 


except hat provisional applications for B eosvags shall not be 
subject to sections 115, 131, 135, and 157 of this title.”. 
(c) CONFORMING CHANGES.— 

(1) Section Ibe aNe) ot of title 35, United States Code, is 
amended by sSeene oe er subsection (e\(1) of this section” 
after “extended 

@) Section 172 of title 35, United States Code, is 


A) by striking “section 119” and inserting “subsections 
(a) through (d) of section 119”; and 
(B) by inserting at t the end the following new sentence: 
“The right of priority provided for by section 11%e) of this title 


shall not oy ly to hg: pr 
173 of title - Users States Code, is amended 
by inserting “from the date o A ed ears”. 
(4) Section 365 of title 35, United States Code, is 
amended— 
(A) in subsection (a), by striking “section 119” and 
inserting “subsections (a) through (d) of section 119”; and 
(B) in subsection (b), by striking “the first paragraph 
of section 119” and “section 119(a)”. 
(5) Section 373 of title 35, United States Code, is amended 
striking “section 119” and inserting “subsections (a) through 
(d) of section 119”. 
(6) The table of sections for chapter 11 of title 35, United 
States er og is amended— 
by 8 the item relating to section 111 and 
‘eile the following: 
“111. Application.”; 


and 
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(B) by striking the item relating to section 119 and 
inserting the following: 
“119. Benefit of earlier filing date; right of priority.”. 
SEC. 533. PATENT RIGHTS. 


(a) DEFINITION OF INFRINGEMENT.—Section 271 of title 35, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by inserting “, offers to sell,” after “uses”; and 

(B) by inserting “or imports into the United States 
any patented invention” after “the United States”; 

(2) in subsection (c), by striking “sells” and inserting “offers 
to sell or sells within the United States or imports into the 
United States”; 

- WA in tara oon (1) b 11” and 

in paragrap , by s “or sell” and inserting 
“offer to sell, or sell within the United States or import 
into he United ont ‘ of 

in paragrap , by striking “or selling” and insert- 
ing “offering to sell, or selling within the United States 
or importing into the United States”; 

(C) in paragraph (4)(B), by striking “or sale” and insert- 
ing “offer to sell, or sale within the United States or 
importation into the United States”; and 

(D) in paragraph (4)(C), by striking “or sale” and insert- 
ing “offer to sell, or sale within the United States or 
importation into the United States”; 

(4) in subsection (g)— 

. (A) by striking “sells” and inserting “offers to sell, 
sells,”; 

(B) by striking “importation, sale,” and inserting 
“importation, offer to sell, sale,”; and 


(C) by striking “other use or” and inserting “other 
use, offer to sell, or’; and 
(5) by adding at the end the following: 


“i) As used in this section, an ‘offer for sale’ or an ‘offer 
to sell’ by a person other than the patentee, or any designee of 
the patentee, is that in which the sale will occur before the expira- 
tion of the term of the patent.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 41(c) of title 35, United States 

Code, is amended to read as follows: 

“(2) A patent, the term’ of which has been maintained as a 
result of the gorepienee of a payment of a maintenance fee under 
this subsection, s not abridge or affect the right of any person 
or that person’s successors in business who made, purchased, offered 
to sell, or used anything protected by the patent within the United 
States, or impo: an protected by the patent into the United 
States after the 6-month grace period but prior to the acceptance 
of a maintenance fee under this subsection, to continue use 
of, to offer for sale, or to sell to others to be used, offered for 
sale, or sold, the specific thing so made, purchased, offered for 
sale, used, or imported. The court before which such matter is 
in question may provide for the continued manufacture, use, offer 
for sale, or sale of the thing made, purchased, offered for sale 
or used within the United States, or imported into the United 
States, as specified, or for the manufacture, use, offer for sale, 
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or sale in the United States of which substantial preparation was 
made after the ay pel og” period but before the acceptance 
of a maintenance fee this subsection, and the court may 
also provide for the continued practice of any process that is prac- 
ticed, or for the pane of which substantial preparation was 
made, after the 6-month : sn 7 period but before the acceptance 
of a maintenance fee u this subsection, to the extent and 
under such terms as the court deems equitable for the protection 
of investments made or business commenced after the 6-month 


grace period but before the acceptance of a maintenance fee under 
this subsection.”. 

(2) The second undesignated h of section 252 of 

title 35, United States Code, is to read as follows: 


“A reissued patent shall not abridge or affect the right of 
any person or that person’s successors in business who, prior to 
the grant of a reissue, made, —— offered to sell, or used 
within the United States, or pen pho into the United States, any- 

patented by the reissued patent, to continue the use A 
Sa the cae Gane ods, conaenat’ Glen Eee 


matter is in question my provide for the continued manufacture, 
use, offer for sale, or sale i 
for sale, used, or imported as ified, or for the manufacture, 
use, offer for sale, or sale in the United States of which substantial 
preparation was made before the grant of the reissue, and 
court may also provide for the continued practice of any process 
patented by the reissue that is practiced, or for the practice of 
which substantial preparation was made, before the grant of the 
reissue, to the extent and under such terms as the court deems 
equitable for the protection of investments made or business com- 
menced before the grant of the reissue. 

(3) Section 262 of title 35, United States Code, is 


(A) by striking “use or sell” and inserting “use, offer 


(B) by inserting “within the United States, or import 
the patented invention into the United States,” after 
“invention”. 

(4) Section 272 of title 35, United States Code, is amended 
a ing “not sold” and inserting “not offered for sale or 
so 

ke Section 287 of title 35, United States Code, is 


amend: 
(A) i ke (a}— ale 
i triking “making or selling” ins 
“making, offering for sale, or selling within the Uni 
Sart) by ted artic 
li inserting “or patented article 
into the United States,” * afer er theses 
(B) in subsection (b)— 
(i) in paragraph (1XC), by by striking “use, or sale” 
and inserting “use, offer for sale, or sale”; 
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(ii) in paragraph (4)(A), by striking “sold or” and 
inserting fold, offered for Pg the matter 
Prectad) in paragraph (4XAXGH), b triking “us 

iii) in ii), s e, or 
sale” and inserting -h offer for sale, or sale”; 

(iv) in paragraph (4XC), by striking “have been 
ani and inserting “have been offered for sale or sold”; 


(v) in paragraph (4)(C), by striking “United States 
before” onl inse : “United States, or imported by 
the person into the United States, before”. 

6) pacton 292(a) of title 35, United States Code, is 


(A) ‘by striking “used, or sold by. him® and ‘inserting 
“used, o d for sale, or sold by such person within the 
United States, or imported by the person into the United 
States”; and 

(B) by striking “made or sold” and inserting “made, 
offered for sale, sold, or imported into the United States”. 
(7) Section 295 of title 35, United States Code, is amended 
by striking “sale, or use” and inserting “sale, offer for sale, 
or use”, 

sited Uy eseidogy “used exgtidiog’ kal tnenisinay Seeed spin 
ame: s an: ¢ inserti sed withi 
the United States, or imported into the Uni States, any- 


ame: 


35 USC 154 note. SEC. 534. EFFECTIVE DATES AND APPLICATION. 


(a) IN GENERAL.—Subject to subsection (b), the amendments 


made by this subtitle take effect on the date that is one year 
after the date on which the WTO Agreement enters into force 
with respect to the United States. 


(b) PATENT APPLICATIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), the amendments 
made by section 532 take effect on the date that is 6 months 
after the date of the enactment of this Act and shall apply 
to all patent applications filed in the United States on or 
after the effective date. 

(2) SECTION 154(a)1).—Section 154(a\(1) of title 35, United 
States Code, as amended by section 532(a)(1) of this Act, shall 
take effect on the effective date described in subsection (a). 

(3) EARLIEST FILING.—The term of a patent granted on 
an application that is filed on or after the effective date 
desc in subsection (a) and that contains a specific reference 
to an earlier application filed under the provisions of section 
120, 121, or 365(c) of title 35, United States Code, shall be 
measured from the filing date of the earliest filed application. 


TITLE VI—RELATED PROVISIONS 


Subtitle A—Expiring Provisions 


SEC. 601. GENERALIZED SYSTEM OF PREFERENCES. 


(a) EXTENSION OF DUTY-FREE TREATMENT UNDER SYSTEM.— 


Section 505(a) of the Trade Act of 1974 (19 U.S.C. 2465(a)) is 
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—— by striking “September 30, 1994” and inserting “July 
(b) RETROACTIVE APPLICATION FOR CERTAIN LIQUIDATIONS AND 19 USC 2465 
RELIQUIDATIONS.— note. 
(1) IN GENERAL.—Notwiths ing section 514 of the Tariff 
Act of 1930 or any other provision of law and subject to para- 
graph (2), the entry— 
A) of any article to which duty-free treatment under 
title V of the Trade Act of 1974 would have applied if 
the entry had been made on Se r 30, 1 and 
(B) that was made after Se 30, 1994, and before 
half ee date ot one reliquda ted free of d and the 
s or a as of duty, 
Secretary of the Treasury shall refund any duty paid with 
respect to such en She As ape 40 Oks sleet, to tone 
“entry” includes a wi wal from warehouse for coeemne ten. 
nies aragraph () ith respect or reliquidation may be made 
er paragra wi Metin Gene a Po 
therefor is filed with the Customs Service, wi ori 
after the date of the enactment of this Act, et mente 
sufficient information to enable the Customs Service— 
(A) to locate the entry; or 
(B) to reconstruct entry if it cannot be located. 


SEC. 602. U.S, INSULAR POSSESSIONS. 


(a) EXTENSION OF VERIFICATION AND CERTIFICATE ISSUANCE 
PROVISIONS.—Additional U.S. Note 5(h)i) to apr 91 of the HTS 
is amended by striking “and before January 1, ,” and inserting 
“and before January 1, 2007,”. 
(b) EXTENSION OF CERTIFICATE NUMBER PIC-EV-89.—Notwith- Expiration date. 
standing any other provision of law, the production incentive certifi- 
cate, pdb PIC-EV-89, issued jointly by the Secretary of 
Commerce and the Secre of the Interior, pursuant to ph 
(h)\(i(B) of Additional U.S. Note 5 to chapter 91 of the (formerly 
— (hXiXTl) of headnote 6 of schedule 7, = 2, subpart 
of the Tariff Schedules of the United States), s 
to have been reissued on the date of the enactment of this Act 
in the amount of the balance remaining on such certificate, and 
shall expire on the date that is 1 year after such date of enactment. 


Subtitle B—Certain Customs Provisions 


SEC. 611. REIMBURSEMENTS FROM CUSTOMS USER FEE ACCOUNT. 


(a) IN GENERAL.—Subclause (II) of section 13031(f(3XAXi) of 
the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58e(f(3AXiID) is amended to read as follows: 

“(II) paying premium pay under section 5(b) of the 
Act of February 13, 1911, but the amount for which 
reimbursement may ‘be made under this subclause may 
not, for any fiscal year, exceed the ee between the 
total cost of all the premium pay for su ear calculated 
under section 5(b) and the cost of the ot and holiday 
premium pay that the Customs Service would a 
incurred e same inspectional work on the day bef 
the effective date of section 13813 of the Omnibus Budget 
Reconciliation Act of 1993,”. 
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19 USC 58c note. (b) EFFECTIVE DaTe.—The amendment made by this section 
shall apply to customs inspectional services performed on or after 
January 1, 1994. 


SEC. 612. MERCHANDISE PROCESSING FEES. 


(a) IN GENERAL.—Section 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c) is amended— 

(1) in subsection (a)(9)— 
: Me) aa subparagraph (A), by striking “0.17” and insert- 

ing “0.21”, 

(B) in subpara, h (BXi), by striking “(but not to 
a rate of more than 6.19 percent nor Fp than 0,15 percent) 
that would” and inserting “(but not to a rate of more 
than 0,21 percent nor less than 0.15 percent) and the 
amounts specified in subsection (b)(8A)(i) (but not to more 
than $485 nor less than $21) to rates and amounts which 


would”, 

(C) in sub ph (B)(ii), by striking “section 613A 
of the Tariff Act of 1930” and inserting “subsection (f)”, 
(2) in subsection (a)(10)— 

(A) in subparagraph (C), by striking “entry or release.” 
and inserting “entry or release,’, 


4 in clause (ii), by striking “$5” and inserting “$6”, 
an 
(C) in clause (iii), by striking “$8” and inserting “$9”, 


an 
(3) in subsection (b\8)A)(i), by striking “$400 or be less 
than $21”, and inserting “$485 or be less than $25, unless 
adjusted pursuant to subsection (a)(9)(B)”. 
19 USC 58¢ note. (b) EFFECTIVE DaTeE.—The amendments made by this section 
' apply to articles entered, or withdrawn from warehouse for 
consumption, on or after January 1, 1995. 


Subtitle C—Conforming Amendments 


SEC, 621. CONFORMING AMENDMENTS. 


(a) TRADE LAws.— 
(1) Section 1317(a)(1) of the Omnibus Trade and Competi- 
tiveness Act of 1988 (19 U.S.C. 1677k(aX1)) is amended— 
(A) by inserting “(A)” after “(1)”; 
(B) by striking “General Agreement on Tariffs and 
Trade” and inserting “GATT 1994”; and 
(C) by adding at the end the following: 
“(B) The term ‘GATT 1994’ has the meaning given that 
po in section 2(1(B) of the Uruguay Round Agreements 
2 a 
(2) Section 212(c)(4) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2702(c)\4)) is amended by striking 
“General” and all that follows through “1979” and inserting 
“WTO Agreement and the multilateral trade ments (as 
such terms are defined in hs (9) and (ay respectively, 
of section 2 of the Uruguay Round ments Act)”. 
(3) Section 203(d)(4) of the Andean Trade Preference Act 
(19 U.S.C. 3202(d)(4)) is amended by striki neral” and 
all that follows h “1979” and inserting O Agreement 
and the multilateral trade agreements (as such terms are 
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defined in paragraphs (9) and (4), respectively, of section 2 
of the Uruguay Round Agreements Act)”. 
(4) Section 1106 of the Omnibus Trade and Competitiveness 
Act of 1988 (19 U.S.C. 2905) is amended— 
(A) in subsection (a), by striking “the GATT” and 
inserting “the GATT 1947, or to the WTO Agreement,”; 
(B) in subsections (b) and (c), by inserting after “the 
GATT” each place it appears “1947 or the WTO 


ment”; 
(C) by adding at the end the following new subsection: 
“(e) gape .—For purposes of this section: 
“(1) The term ‘GATT 1947’ has the soening given that 


oe in section 2(1)(A) of the Uruguay Round Agreements 
t 

“(2) The term ‘WTO t? means the nt 
Establishing the World e Organization entered into on 


April 15, 1994 and the multilateral trade agreements (as such 
term is defined in section 2(4) of the Uruguay Round Agree- 
ments Act).”; and 

(D) by inserting after “GENERAL AGREEMENT ON TAR- 

IFFS AND TRADE” in the heading “FOR THE WTO”. 

(5) Section 1107(a)X(3) of the Omnibus Trade and Com 
tiveness Act of 1988 (19 U.S.C. 2906(3)) is amended by pre 
“the General Agreement on Tariffs and Trade” and inserting 
“the GATT 1947 (as defined in section 2(1)A) of the Uruguay 
Round Agreements Act)”. 

(6) Section 1378(2) of the Omnibus Trade and eaanaiaiiee: 
ness Act of 1988 (19 U.S.C. 3107(2)) is ve golle y striking 
“the General Agreement on Tariffs and Trade” and inserting 
“the WTO Agreement and the wa ele trade agreements 
(as such terms are defined in paragraphs (9) and (4), respec- 
tively, of section 2 of the Uruguay Round Agreements Act)”. 

ih) Section 1382 of the us Trade and Competitiveness 
Act of 1988 (19 U.S.C. 3111) is amended by striking “the 
General Agreement on Tariffs and Trade” and inserting “the 
WTO Agreement and the multilateral trade agreements (as 
such terms are defined in paragraphs (9) and (4), respectively, 
of section 2 of the Uruguay Round Agreements Act)”. 

(8) Section 141(c\1) of the Trade Act of 1974 (19 U.S.C. 
mae ct — 415% - 

in subparagraph (C) by inserting “all negotiations 
on any matter considered under the — of World 

Trade Organization,” after “including”; and 


(B) in subparagraph (D) by i “  includi 
matter considered er the auspices of the World ms 
ization,” after “functions”. 


Organiz 
(9) Section 301(a\(2\A) of the Trade Act of 1974 (19 U.S.C. 
2411(a(2)(A)) is amended by striking “the Contracting Parties” 
and all that follows thro’ “Parties,” and inserting “the Dis- 
pute Settlement Body (as defined in section 121(5) of the Uru- 
guay Round Agreements Act) has adopted a report,”. 
(b) EFFECTIVE DateE.—The amendments e by this section 19 USC 1677 
shall take effect on the date on which the WTO Agreement enters 
into force with respect to the United States. 
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TITLE VII—REVENUE PROVISIONS 


SEC. 700. AMENDMENT OF 1986 CODE AND TABLE OF CONTENTS. 


(a) AMENDMENT OF 1986 CoDE.—Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or al of, a section 
or other provision, the reference shall be considered to be made 
: - section or other provision of the Internal Revenue Code of 

(b) TABLE OF CONTENTS.— 


TITLE VII—REVENUE PROVISIONS 
Sec. 700. Amendment of 1986 Code and table of contents. 
Subtitle A—Withholding Tax Provisions 
Sec. 701. Withholding on distributions of Indian casino profita to tribal members. 


Sec. 702. Voluntary withholding on certain Federal payments and on unemploy- 
ment compensation. 


Subtitle B—Provisions Relating to Estimated Taxes and Payments and Deposits of 
Taxes 
711. Treatment of subpart F and section 936 income of taxpayers usi 
annualized method for estimated tax. wie 
712. Time for payments and deposits of certain taxes. 
713. Reduction in rate of interest paid on certain corporate overpayments. 


Subtitle C—Earned Income Tax Credit 


721. Extension of earned income tax credit to military personnel stationed out- 
side the United States. 

722. Certain nonresident aliens ineligible for earned income tax credit. 

723. Income of prisoners disreg: in determining earned income tax credit. 


Subtitle D—Provisions Relating To Retirement Benefits 


731. Treatment of excess pension assets used for retiree health benefits. 
. Rounding rules for cost-of-living adjustments. 
733. Increase in inclusion of social security benefits paid to nonresidents. 


Subtitle E—Other Provisions 


OS rhea in regen of marketable epestneg 

42. r identification numbers ired at birth. 

743. Tictension of Internal Revenue Foe san fees. 

744. Modification of substantial understatement penalty for corporations par- 
ticipating in tax shelters. 

745. Modification of authority to set terms and conditions for savings bonds. 


Subtitle F—Pension Plan Funding and Premiums 
750. Short title. 


SR RSES RFP RRS REE 


ParT I—PENSION PLAN FUNDING 
SUBPART A—AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986 
751. Minimum funding requirements. 
752. Limitation on changes in current liability assumptions. 
763. snapene of bargained benefit increases. 
754. Modification of quarterly contribution requirement. 
755. Exceptions to excise tax on nondeductible contributions. 
SUBPART B—AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 
1974 
761. Minimum funding requirements. 
762. Limitation on changes in current liability assumptions. 
763. Anticipation of bargained benefit increases. 
764. Modification of quarterly contribution requirement. 
SUBPART O—OTHER FUNDING PROVISIONS 


766. Prohibition on benefit increases where plan sponsor is in bankruptcy. 


BEES 


£ RRES 
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Sec. 767. Single sum 
Eee 


Part II—AMENDMENTS RELATED TO TITLE IV OF THE EMPLOYEE RETIREMENT 


INCOME SEcuRITY AcT OF 1974 

Sec. 771. Reportable a 
Sec. 772. Certain information required to be furnished to PBGC. 
Sec. 773. Enforcement of minimum requiremen 
~- 774. Co’ ey of eaenenal premium. 

Sec. 775. Eersenponte 

aed Mogg perapanty 

no tee for disability benefits 
78. Procedures to facilitate di tion of termination benefits. 


Part I1]—EFFrectiveE DATES 
Sec. 781. Effective dates. 


Subtitle A—Withholding Tax Provisions 
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SEC. 701. WITHHOLDING ON DISTRIBUTIONS OF INDIAN CASINO 
MEMBERS. 


PROFITS TO TRIBAL 


(a) IN GENERAL.—Section 3402 (relating to income tax collected 26 USC 3402. 
at source) is amended by inserting after subsection (q) the following 


new subsection: 


“(r) EXTENSION OF WITHHOLDING TO CERTAIN TAXABLE PAy- 


MENTS OF INDIAN CASINO PROFITS.— 
“(1) IN GENERAL.—Every neagpe, including an Indian 


tribe, 
making a payment to a member o an Indian tribe from the 
net revenues of any class II or class III activity con- 
ducted or licensed by such tribe shall uct and withhold 
from such payment a tax in an amount equal to such payment’s 


proportionate share of the annualized tax. 


“(2) EXCEPTION.—The tax imposed by paragraph (1) shall 
not apply aes | payment to the extent that the payment, 
annu 


when 
sum of— 


does not exceed an amount equal to the 


“(A) the basic standard deduction (as defined in section 
xe) for an individual to whom section 63(c\(2)(C) applies, 


“(B) the exemption amount (as defined in section 


151(d)). 


“(3) ANNUALIZED TAX.—For purposes of Deregeaph (1), the 


term ‘annualized tax’ means, with respect 


t 
the amount of tax which would be’ imposed by section 1(c) 
(determined without regard to any rate of tax in excess of 
2 heated on an amount of taxable income equal to the excess 


“(A) the annualized amount of such payment, over 


“B) the amount determined under ae G 
or 


(25 U.S.C. 2701 et seq.), peg eng te of the enact- 
ment of this subsection, shall have the respective meanings 


n. 
“(5) ANNUALIZATION.—Payments shall be placed on an 
annualized basis under regulations prescribed by the Secretary. 
“(6) ALTERNATE WITHHOLDING PROCEDURES.—At the elec- 
tion of an Indian tribe, the tax imposed by this subsection 
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on any payment mace 1 such tribe shall be determined in 
accordance with such les or computational procedures as 
may be specified in regulations prescribed by the Secretary 
(in lieu of in accordance with paragraphs (2) (3)). 

“(7) COORDINATION WITH OTHER SECTIONS,—For purposes 
of this chapter and so much of subtitle F as relates to this 
chapter, payments to any person which are subject to withhold- 
ing under this subsection shall be treated as if they were 
wages paid by an employer to an employee.” 

(b) EFFECTIVE 


26 USC 3402 DaTE.—The amendment made by this section 
a shall apply to payments made after December 31, 1994. 
SEC. 702. VOLUNTARY WITHHOLDING ON CERTAIN FEDERAL PAY- 
MENTS AND ON UNEMPLOYMENT COMPENSATION. 
26 USC 3402. 


(a) IN GENERAL.—Subsection (p) of section 3402 (relating to 


volun’ withholding agreements) is amended to read as follows: 


“(p) VOLUNTARY WITHHOLDING AGREEMENTS.— 
“(1) CERTAIN FEDERAL PAYMENTS.— 
“(A) IN GENERAL,—If, at the time a specified Federal 
ayment is made to any person, a est by such person 
is in effect that such payment be subject to withholdi 
under this chapter, then for purposes of this chapter an 
so much of subtitle F as relates to this chapter, such 
ayment shall be treated as if it were a payment of wages 
y an employer to an employee. 

“(B) AMOUNT WITHHELD.—The amount to be deducted 
and withheld under this chapter from any payment to 
which any request under subparagraph (A) applies shall 
be an amount equal to the percentage of such payment 
specified in such oy ee Such a request shall apply to 
any payment only if the percentage specified is 7, 15 
28, or 31 percent or such other bse as is permitted 
under regulations prescribed by the Secretary. 

“(C) SPECIFIED FEDERAL PAYMENTS.—For purposes of 
this paragraph, the term ‘specified Fede payment’ 
i “(i) f ial benefit ( 

i) any payment of a social security benefit (as 

defined in section 86(d)), 

“(ii) any payment referred to in the second sen- 
tence of section 451(d) which is treated as insurance 
proceeds, 

“(iii) any amount which is includible in gross 
income under section 77(a), and 

“(iv) any other payment made pursuant to Federal 
law which is speci by the Secretary for purposes 
of this paragrap 
“(D) REQUESTS FOR WITHHOLDING.—Rules similar to 

the rules that apply to annuities under subsection (0)(4) 
i? apply to requests under this paragraph and paragraph 
2 


“(2) VOLUNTARY WITHHOLDING ON UNEMPLOYMENT BENE- 
FITS.—If, at the time a payment of unemployment compensation 
(as defined in section 85(b)) is made to any person, a request 
by such person is in effect that such payment be subject to 
withholding under this chapter, then for purposes of this chap- 
ter and so much of subtitle F as relates to this chapter, such 
payment shall be treated as if it were a payment of wages 
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by an employer to an employee. The amount to be deducted 
and withheld under this chapter from any payment to which 
any request under this paragraph ee shall be an amount 
equal to 15 percent of such payment. 

“(3) AUTHORITY FOR OTHER VOLUNTARY WITHHOLDING,—The Regulations. 
Secretary is authorized by regulations to provide for 
withholding— 

“(A) from remuneration for services performed by an 

ei for the employee’s employer which (without 

to this paragraph) angel = constitute wages, and 

“(B) from any other yment with respect to 

which the Secretary finds Iding would be appro- 
priate under the provisions of thus chapter, 

if the employer and gp se or - person making and the 


person receiving such of payment, agree to such 
withholding. Such savor owed peo 4 be in such form and manner 
as the Secretary may by tions prescribe. For purposes 


of this chapter (and s0 mu of subtitle F as relates to this 
ps pe remuneration or other payments with respect to which 
agreement is made shall be treated as if they were wages 
paid by an employer to an employee to the extent that such 
remuneration is paid or other payments are made during the 

iod for which the agreement is in effect.” 
) State LAw Must PERMIT VOLUNTARY WITHHOLDING OF 
FEDERAL INCOME TAX FROM UNEMPLOYMENT COMPENSATION.—Sec- 


tion 3304(a) is amended by striking “and” at the end of p — 26 USC 3304. 
(17), by fo cap ain ph (18) as paragraph a and 
inserting after (17) the following new paragraph: 


“(18) Federal Fndivid ual income tax from unemployment 
compensation is to be deducted and withheld if an individual 
receiving such compensation voluntarily requests such deduc- 
tion and withho > and”. 

(c) WITHHOLDING "ROM UNEMPLOYMENT COMPENSATION OF 
FEDERAL, STATE, AND LOCAL INCOME TAXES PERMITTED.— 

(1) Sub ph (C) of section 3304(a)(4) is amended by 

rithhonging “health insurance” the following: “, or the 
withhold of Federal, State, or local pee arp income tax,” 

(2) Subsection (f) of section 3306 is amended by redesignat- 

ing paragraphs (3) and (4) as pean (4) (5), respec- 
ae < by inserting after paragraph (2) the following new 


3) 1 3) nothing in this subsection shall be construed to prohibit 
deducting any amount from unemployment compensation other- 
wise payable to an individual and using the amount so deducted 
to pay for health insurance, or the withholding of Federal, 
State, or local individual income tax, if the individual elected 
to have such igre eet fee was made 
under a program approv e oO 
(3) Puregte h (5) of enttion 303(a) of the Social Security 
Act i is amended rting after “health insurance” the follow- 42 USC 503. 
ing: “, or the ‘iilndive of Federal, State, or local individual 
income 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 3304 
shall apply to payments made after December 31, 1996. ness 
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Subtitle B—Provisions Relating to Esti- 
mated Taxes and Payments and Deposits 
of Taxes 


SEC. 711. TREATMENT OF SUBPART F AND SECTION 936 INCOME OF 
TAXPAYERS USING ANNUALIZED METHOD FOR ESTIMATED 
TAX. 


26 USC 6655. Jee il gt ne —Section 6655(e) (relating to lower required 
installment where annualized income installment is less) is amend- 
ofl by 7 at the end the following new paragraph: 

TREATMENT OF SUBPART F AND SECTION 936 INCOME.— 
“(A) IN GENERAL.—Any amounts required to be 
included in gross income under section tye or 951(a) 
(and credits properly allocable thereto) shall be taken into 
account in com ee any annualized income installment 
er Perera) whic A serene similar to the manner 
under whic income inclusions (and credits 
properly alloca le the ose are taken into account. 
“(B) PRIOR YEAR SAFE HARBOR.— 
wh. IN GENERAL.—If a taxpayer elects to have this 


niga e apply for mri e year— 
“(ID for Deiectir al cumming ert comnatical 
or oses of computing any ann e 
income instelinent for such taxable year, the tax- 
ceil shall be treated as having received ratably 
such taxable year items of income and 
pore described in subparagraph (A) in an amount 
equal to 115 percent of the amount of such items 
shown on the return of the taxpayer for the preced- 
ing taxable year (the second preceding taxable year 
in the. caswat the heat and gacond required install- 


ments for such taxable year), 
“Gi) SPECIAL RULE FOR NONCONTROLLING 
SHAREHOLDER,— 
“(I) IN GENERAL.—If a taxpayer ing the 
election under clause (i) is a noncontrolli 
holder of a corporation, clause (iXII) s be 


applied with respect to items of such roepeenticn 
by substituting ‘100 percent’ for ‘115 percent’. 
“II) NONCONTROLLING SHAREHOLDER.—For 
pexposes of subclause (I), the term ‘noncontrolling 
Ider’ means, with respect to any corpora- 
ton, a shareholder which (as of the b 
taxable year for which the installment is 
being made) does not own (within the meaning 
of section 958(a)), and is not treated as owning 
(within the meaning of section 958(b)), more than 
pe percent (by vote or value) of the stock in the 


rporation. 
(b) INDIVIDUALS. g+—-Section sail enc (re to lower required 
installment where annualize ent is less) is 


amended by adding at the pa the. owing new subparagraph: 
“D) TMENT OF SUBPART F AND SECTION 936 
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“Gj) IN GENERAL.—Any amounts required to be 
included in gross income under section 936(h) or 951(a) 
(and credits properly allocable thereto) shall be taken 
into account in computing any annualized income 
installment under pos once 47 (B) in a manner simi- 
lar to the manner under which L penne income 
inclusions (and credits properly le thereto) are 


“(ii) PRIOR YEAR SAFE HARBOR.—If a taxpayer elects 
to have this clause apply to any taxable —- 


“(I) clause (i) shall not apply, and 
“(I1) for Sago con am dang agree 
income t for such le year, the tax 


ayer shall be treated as having received ratably 

such taxable year items of income and 

ame described in clause (i) in an amount equal 
to the amount of such items shown on the return 


second Eesonding taxab in the case of the 
first and required installments for such 
taxable year).” 
(c) Poi ten DaTE. eee amendments made by a cet ag UNC: 66h 
shall a r purposes of determining underpayments of estimate , 
tau the Uaiable peute begining ufer Leceeiitar 44. 1994, 


SEC. 712. TIME FOR PAYMENTS AND DEPOSITS OF CERTAIN TAXES. 


(a) Deposits REQUIRED FOR SEMIMONTHLY PERIODS.—Sub- 
section (f) of section 6302 (relating to collection authority) is 26 USC 6302. 
amended to read as follows: 

“(f) TIME FOR DEPOSIT OF CERTAIN EXCISE TAXES.— 

“(1) GENERAL RULE.—Except as otherwise provided in this 
subsection and subsection (e), if any person is under 
regulations to make deposits of taxes under subtitle D with 

respect to ———s periods, such person shall make 
re of such taxes for the period beginning on September 
and ending on Bavtasiber 26 not later September 

28. In the case of taxes imposed by sections 4261 and 4271, 

ie yeseon shall not apply to periods before January 1, 

“(2) TAXES ON OZONE DEPLETING CHEMICALS,—If any person 
is required under regulations to make deposits of taxes under 
subchapter D of chapter 38 with respect to semimonthly peri- 
ods, in lieu of paragraph (1), such person shall make dapesite 
of such taxes for— 

“(A) the second semimonthly period in August, and 
Pi the period beginning on September 1 and ending 
tember 11, 

not ge September 29. 

“(3) TAXPAYERS NOT REQUIRED TO USE ELECTRONIC FUNDS 
TRANSFER.—In the case of deposits not aes to be made 
by electronic funds transfer, paragraphs (1) and (2) shall be 
se by substituting tember 25’ for ane 26’, 

ees for ‘Se r 11’, and ‘September 28’ for 


‘September 
7) SPECIAL RULE WHERE DUE DATE ON SATURDAY OR SUN- 
DAY.—If, but for this paragraph, the due date under paragraph 
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(1), (2), or (3) would fall on a Saturday or Sunday, such due 


date shall be deemed to be— 
“(A) in the case of Saturday, the p: preceding day, and 
“(B) in the case of Sunda: ae following day. 
(b) TAXES ON DISTILLED Spirits, HINES, AND BEER.— 
26 USC 5061. inn 1) Subsection (d) of section 5061 is amended by redesignat- 
ie Hy (4) as paragraph (5) and by inserting after 
the Siltowing new h: 


aa RULE FOR TAX Ue 1 lbs 
GENERAL.—Notwithstanding preceding 
provisions of this subsection, the taxes on distilled spirits, 
wines, and beer for the period sai ie on September 
16 and ending on September 26 s be paid not later 
than September 29. 
“(B) SAFE HARBOR.—The ment of mulperegray 
(A) shall be treated as met if amount not singh 2 
than September 29 is not less than 1/5 0 ae taxes on 
distilled role ebay Wa wines, and beer for the period 
on Se and ending on September 15. 
C) nie an Bese pec TO USE ELECTRONIC 
FUNDS TRANSFER.—. case of payments not sees 
to be made b - greope funds transfer, subparagra eregraphs 
(A) and (B) s Ng | by substituting "Septe r 
25’ for ‘September 26’ ptember 28’ for ‘September 29’, 
and ‘3’ for “1Y1s’.” 
(2) Section 5061(d)(5), as redesignated by paragraph (1), 
" Te “(or the ediately foll d 
by inserting “(or imm tely follo ay 
where the due date described in paragraph h (A) falls on 
aS ) before the period at the end, and 
(B) by striking “14TH DAY” in the heading and inserting 
“DUE DATE”. 

(c) TOBACCO PRODUCTS AND CIGARETTE PAPERS AND TUBES.— 
P (1) i (2) =f — ee) is Nee hy 
redes: ting subparagrap as subparagra) 'y 

pone senggap, Me after subparagraph (C) the following new 


sub 
. hs aD IN ¢ RULE FOR _ stds soap — 
i GENERAL.—Notwi e ington 
provisions of this paragraph, the taxes on tobac 
ucts and cigarette papers and tubes for the ceriod 
eins a n September 16 and eter on September 
26 shall be paid not later than September 29. 

“(ii) SAFE HARBOR.—The requirement of clause (i) 
shall be treated as met if the amount paid not later 
nen Sey espe 29 is i less than 1¥is5 ab es 
on tobacco products and cigarette papers tubes 
for the period beginning on Beptecsber 1 and ending 


on Se 15. 
“fii) TAXPAYERS NOT REQUIRED TO USE ELECTRONIC 
FUNDS TRANSFER.—In the Prersa Pg . pees ayments not 
required to be made s transfer, 
clauses (i) and (ii) s be y eae by substituting 
‘September 25’ for osetia 26’, ‘September 28’ for 
‘September 29’, and “s’ for “'Y10’.” 
(2) Section 5703(bX2XE), as redesignated by paragraph 
(1), is amende 
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(A) by inserting “(or the immediately following day 
where the due date described in subparagraph (D) falls 
on a Sunday)” before the period at the end, and 

(B) by striking “14TH DAY” in the heading and inserting 
“DUE DATE”. 

(d) COMMUNICATION SERVICES AND AIRLINE TICKETS.—Sub- 
section (e) of section 6302 is amended to read as follows: 26 USC 6302. 
“(e) TIME FOR DEPOSIT OF TAXES ON COMMUNICATIONS SERVICES 
AND AIRLINE TICKETS.— 
“(1) IN GENERAL.—Except as provided in paragraph (2), 
sa aes rescribed by the Secretary, a person 
to make deposits of any tax imposed by section 
4281 or sabasaiion (a) or (b) of section 4261 with respect to 
amounts considered collected by such person during any semi- 
——7 such deposit shall be made not later than 
y (not including S Saturdays, Sundays, or legal holi- 
eee rd de is close of the 1st week of the 2nd semimonthly 
period following the period to which such amounts relate. 
“(2) SPECIAL RULE FOR TAX DUE IN SEPTEMBER.— 
“(A) AMOUNTS CONSIDERED COLLECTED.—In the case 
he person required to make deposits of the tax imposed 
i 
“(i) section 4251, or 
“(ii) effective on January 1, 1997, section 4261 

or 4271, 
with respect to amounts considered collected by such person 
pie Dp semimonthly period, the amount of such tax 

ed in wir ioe rendered or tickets sold during the period 
b on September 1 and on September 11 
shall be deposited not later than Se 29. 

“B) SPECIAL RULE WHERE SEPTEMBER 29 IS ON SATUR- 
DAY OR SUNDAY.—If September 29 falls on a Saturda as | 
or Sunday, the due date under subparagraph (A) s 


“(i) in the case of Saturday, the preceding day, 


“(ii) in the case of Sunday, the following day. 

“(C) TAXPAYERS NOT REQUIRED TO USE ELECTRONIC 
FUNDS TRANSFER.—In the case of deposits not — 
to be made oe funds transfer, subparagraphs 
(A) and (B) s be applied by substituting ‘September 
_ for ‘September 11’ and ‘September 28’ for ‘September 

(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 5061 
shall take effect on January 1, 1995. note: 


SEC. 713. REDUCTION IN RATE OF INTEREST PAID ON CERTAIN COR- 


PORATE OVERPAYMENTS. 
(a) IN GENERAL.—P, (1) of section 6621(a) (defining 
overpayment rate) is ame adding at the end the following 
new flush sentence: 


“To the extent that an overpayment of tax by a corporation 
for any taxable period (as defined in subsection (c)\(3)) exceeds 
$10,000, subparagraph (B) shall be applied by substituting 
‘0.5 percentage point for ‘2 percentage points’.” 
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26 USC 6621 (b) EFFECTIVE DATE.—The amendment made by this section 
aaa shall apply for purposes of determining interest for periods after 
December 31, 1994, 


Subtitle C—Earned Income Tax Credit 


SEC. 721. EXTENSION OF EARNED INCOME TAX CREDIT TO MILITARY 
PERSONNEL STATIONED OUTSIDE THE UNITED STATES. 


26 USC 32. (a) IN GENERAL.—Subsection (c) of section 32 (relating to earned 
income ce is amended by adding at the end the following 
new 

4) TREATMENT OF MILITARY PERSONNEL ee OUT- 
THE UNITED STATES.—For es of 
C1XAXGI}D and Xe), the oa Bed place of abode o 
f the Forces of fie States shall be "teeatet 

a in the United States a Sy period during which such 

member is stationed outsid United States while s 

on extended active duty (as defined in section 1034(h)(3)) with 

the Armed Forces of the United States.” 

(b) REPORTING OF MILITARY EARNED INCOME.—Subsection (a) 
of section 6051 (relating to receipts for employees) is amended 
by s “and” at the end of ph (8), by ae oe the 

riod at end of parapet fe (9 by inserting “, 
eee ee ee following new paragrap oa 
10) in he tes case of an employee who is a remnbae of 
the amet Forces of the United States, such employee’s earned 
income as determined for purposes of section 52 (relating to 
earned income credit).” 

(c) ADVANCE PAYMENT OF EARNED INCOME CREDIT BASED ON 
MILITARY EARNED INCOME.—Paragraph (1) of section 3507(c) (defin- 
ing income advance amount) is amended by adding at the 
end the following new sentence: 

“In the case of an employee who is a member of the Armed 

Forces of the United States, the earned income advance amount 

shall be determined by taking into account such employee’s 

earned income as determined for purposes of section 32.” 

(d) EFFECTIVE DATES.— 

26 USC 32 note. (1) SUBSECTION (a).—The amendment made by subsection 

ye oral apply to taxable years beginning after December 31, 


26 USC 3507 99) SUBSECTIONS (b) AND (c).—The amendments made by 
note; subsections (b) and (c) shall apply to remuneration paid after 
December 31, 1994. 


SEC. 722. CERTAIN NONRESIDENT ALIENS INELIGIBLE FOR EARNED 
INCOME TAX CREDIT. 


(a) IN GENERAL.—Paragraph (1) of section 32(c) (defining 
espa oiires is amended by adding at the end the following 


new sub paragraph 

LIMITATION ON ELIGIBILITY OF NONRESIDENT 
ALIENS.—The term ‘eligible individual’ shall not include 
any individual who is a nonresident alien individual for 
any portion of the taxable year unless such individual 
is treated for such taxable year as a resident of the United 
States for purposes of this chapter by reason of an election 
under subsection (g) or (h) of section 6013.” 
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(b) EFFECTIVE DATE.—The porter age made by — (a) 26 USC 82 note. 
shall apply to taxable years beginning after December 31, 1994. 
SEC. 723. INCOME OF PRISONERS DISREGARDED IN sinensis 
EARNED INCOME TAX CREDIT. 


(a) IN GENERAL.—Subparagraph (B) of section. 32(c)(2) (defining 26 USC 382. 
a income) is amended by striking “and” at the end of clause 
(ii), by striking the Deiod ae the end kh camee, (iii) and inserting 
*% wd feces and by adding at the end the following new clause: 
“(iv) no amount received for services provided by 
an individual while the individual is an inmate at 
a penal institution shall be taken into account.” 
(b) EFFECTIVE DaTE.—The er aren made by subsection (a) 26 USC 32 note. 
shall apply to taxable years beginning after December 31, 1993. 


Subtitle D—Provisions Relating To 


Retirement Benefits 
SEC. 731. TREATMENT OF EXCESS PENSION ASSETS USED FOR 
RETIREE HEALTH BENEFITS. 
(a) 5-YEAR EXTENSION.— h (5) of section 420(b) (defin- 


ang qualita transfer) is amended by striking “1995” and inserting 


(b) MINIMUM BENEFIT REQUIREMENTS.—Paragraph (3) of section 
420(c) (relating to requirements of plans transferring assets) is 
amended to read as follows: 

“(3) MAINTENANCE OF BENEFIT REQUIREMENTS,— 
“(A) IN ee ae Ha gh Soap of this paragra 
are met if each health plan or ment ws 
which applicable ealth benefits are provid vides that 
~ applicable health benefits provided by wae 
each marl hag during the benefit main 
pen " ane ee : he carey the applicable health 
nefits p employer during e year 
ri a scacediie the taxable year of the gaint! 


“B) irae rae Pod APPLY pen —An oars 

may elect to have paragraph app arately wi 

+ to individuals eligible for —. under tt title XVIII 
of Social Security Act at any time di the taxable 
year and bees respect to individuals not so eligible. 

“(C) BENEFIT MAINTENANCE PERIOD.—For purposes of 
ag gs th Te a at Sambo aan beginning with ogre 
means the period o wi 
taxable year in which the quatitied transfer occurs. If a 
— year - pie a bene maintenance periods, 

aragraph s. app. taking into account 
the ui ghest level of benefits — aa provided under 
siimersavedhs (A) for such taxab 
(c) CONFORMING AMENDMENTS.— 
(1) Clause (iii) of section 420(b)(1(C) is amended by striking 
“cost” and inserting “benefits”. 
(2) Subparagraph (B) of section 420(eX1) is amended to 
read as follows: 

“(B) REDUCTIONS FOR AMOUNTS PREVIOUSLY SET 

ASIDE.—The amount determined under subparagraph (A) 
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shall be reduced by the amount which bears the same 
ratio to such amount as— 

“(i) the value (as of the close of the plan year 
preceding the year of the qualified transfer) of the 
assets in all health benefits accounts or welfare benefit 
funds (as defined in section 419(e)(1)) set aside to 
pay for the qualified current retiree health liability, 

to 


“(ii) the present value of the qualified current 
retiree health liabilities for all plan years (determined 
without regard to this subparagraph).” 

26 USC 420. (3) Subparagraph (D) of section 420(e\(1) is amended by 
striking “or in calculating applicable employer cost under sub- 
section (cX3\B)” and inserting “and shall not be subject to 
the minimum benefit requirements of subsection (c)(3)”. 

(4)(A) Section 101(e)(3) of the Employee Retirement Income 
Security Act of 1974 (29 U, S.C. "10216 3) is amended by 
striking “1991” and inse 

(B) Section 403(cX1) of such ‘Act (29 U.S. C. 1103(¢)(1)) 
is amended by s “1991” and ne “1995” 

(C) Paragraph (13) of section 408(b) of such Act (29 U.S.C. 
1108(b\(13)) is amended— 

(i) by striking “1996” and inserting Rp and 
(ii) by striking “1991” and inserting “199: 

26 USC 420 note. (d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by subsections (a) 
a on shall apply to taxable years beginning after December 

1 

(2) BENEFITS.—The amendments made by subsections (b) 
and (c)(1) and (2) shall apply to qualified transfers occurring 
after the date of the enactment of this Act. 


SEC. 732. ROUNDING RULES FOR COST-OF-LIVING ADJUSTMENTS. 


(a) Cost-oF-LIVING ADJUSTMENT FOR COMPENSATION LIMIT.— 
Section 401(a17\B) is amended to read as follows: 

“(B) COST-OF-LIVING ADJUSTMENT.—The Secretary shall 
adjust annually the $150,000 amount in gee ag (A) 
ag ene oe in the cost-of-living at the s time and 

adjustments andar section mn 415(4); 
gacent that the base base teiod shall be the calendar quarter 
pens October 1, 1993, and any increase which is not 
a multiple of $10,000 shall be rounded to the next lowest 
multiple of $10,000.” 

(b) Cost-oF-LIVING ADJUSTMENT FOR MAXIMUM DEFINED BENE- 
FIT AMOUNT AND MAXIMUM ANNUAL ADDITION.— 
en (1) IN GENERAL.—Section 415(d) is amended to read as 
Ows: 
“(d) Cost-oF-LIVING ADJUSTMENTS.— 
“(1) IN GENERAL.—The Secretary shall adjust annually— 

“(A) the $90,000 amount in subsection (b)(1)(A), 

“(B) in the case of a participant who separated from 
service, the amount taken into account under subsection 
(b)(1)(B), and 

Regulations. “(C) the $30,000 amount in subsection pictirgis 
for increases in the cost-of-living in accordance with regulations 
prescribed by the Secretary. 
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“(2) METHOD.—The regulations prescribed under paragraph 

(1) shall Ae for— 

) an adjustment with respect to any calendar year 
wm, on the increase in the applicable index for the cal- 
endar quarter ending September 30 of the preceding cal- 
endar Fal over such index for the base period, and 

) adjustment Lh he which are similar to the 
procedures used to adjust benefit amounts under section 
215(i)(2)(A) of the Security Act. 

“(3) BASE PERIOD.—F or purposes of paragraph (2)— 

“(A) $90,000 AMOoUNT.—The base iod taken into 

account for purposes of paragraph (1)(A) is the calendar 
arter beginning October 1, 1986. 

“(B) SEPARATIONS AFTER DECEMBER 31, 1994.—The base 

period taken into account for purposes of i pesweranh (1B) 

ect to individuals separating from service with 

Lape oyer after December 31, 1994, is the calendar 
aes beginning July 1 of the calendar year preceding 

calendar year in which such separation occurs. 

“(C) SEPARATIONS BEFORE JANUARY 1, 1995.—The base 
period taken into account for purposes of A ei. (1B) 
with respect to individuals separating from service with 
the employer before January 1, 1995, is the calendar quar- 
ter beginning October 1 of the calendar year preceding 
the calendar year in which such separation occurs. 

“(D) $30,000 AMOUNT.—The base period taken into 
account for purposes of paragraph (1XC) is the calendar 

quarter October 1, 1993. 
44) ROUNDING.—Any cncnioe under sub ph (A) or 

(C) of paragraph (1) which is not a multiple of ‘500 shall 

be rounded to the next lowest multiple of $5 

(2) CONFORMING AMENDMENT. cow “415(cX1XA) is 26 USC 416. 
amended by striking “(or, if greater, Ya of the dollar limitation 

in effect under subsection (b)(1)(A))”. 

(c) Cost-oF-LIVING ADJUSTMENT FOR MAXIMUM SALARY DEFER- 
RAL.—Section 402(g)(5) is grt cad Exgeston By before the period 
“. except that any increase und which is not 
7" of $500 shall be souhded to = hee gnen multiple 
0 

(d) Cost-oF-LIVING ADJUSTMENT FOR ELIGIBILITY FOR SIM- 
PLIFIED oe han of pple: ck 408(k\(8) is ee 
inserting before period “; except Sar pee Oe 00 
amount which is not a multiple of $50 shall be rounded to the 
next lowest multiple of $50”. 

(e) EFFECTIVE DATES.— 26 USC 401 note. 

(1) IN GENERAL.—Except as provided in h (2), the 
amendments made by this section shall apply to years begin- 

ning after December 31, 1994 

(2) ROUNDING NOT TO RESULT IN DECREASES.—The amend- 
ments made by this section providing for the rounding of 
indexed — . shall not gpPly to = oy year to the extent 


the ro pop oy Bees lexed amount to be reduced 
halons the atioent ha Reertbg oe Aerea 1994, 
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26 USC 871. 


26 USC 871 note. 


SEC. 733. INCREASE IN INCLUSION OF SOCIAL SECURITY BENEFITS 
PAID TO NONRESIDENTS. 


(a) IN alga oa toe i (A) of section 871(a)(3) (relat- 
ing to taxation of Social Security benefits) is amended by striking 
“one-half” and inserting “85 percent”. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to pens’ pen after December 31, 1994, in taxable 
years ending after such date. 


Subtitle E—Other Provisions 


SEC. 741. PARTNERSHIP DISTRIBUTIONS OF MARKETABLE SECURI- 
TIES. 


(a) IN GENERAL.—Section 731 (relating to extent of recognition 
of gain or loss on distribution) is amended by redesignating sub- 
section (c) as subsection (d) and by inserting after subsection (b) 
the following new subsection: 

“(c) TREATMENT OF MARKETABLE SECURITIES,— 

“(1) IN GENERAL.—For purposes of subsection (a)(1) and 

section 737— 

- “(A) the term ‘money’ includes marketable securities, 


“(B) such securities shall be taken into account at 
their fair market value as of the date of the distribution. 
“(2) MARKETABLE SECURITIES.—For purposes of this sub- 

section: 

“(A) IN GENERAL.—The term ‘marketable securities’ 
means financial instruments and foreign currencies which 
are, as of the date of the distribution, actively traded 
(within the meaning of section 1092(d)\(1)). 

“(B) OTHER PROPERTY.—Such term includes— 

“(i) ed interest in— 

“T) a common trust fund, or 

“(II) a regulated investment company which 
is offering for sale or has outs ing any redeem- 
able security (as defined in section 2(a)(32) of the 

Investment Company Act of 1940) of which it is 

the issuer, 

“(ii) any financial instrument which, Yes to 
its terms or any other it, is readily convert- 
ible into, or exchangeable for, money or marketable 
securities, Pi 

“(iii) any financial instrument the value of which 
is determined substantially by reference to marketable 
securities, 

“(iv) except to the extent provided in regulations 
prescribed by the pomiary, any interest in a precious 
metal which, as of the date of the distribution, is 
actively traded (within the meaning of section 
1092(d\1)) unless such metal was produced, used, or 
held in the active conduct of a trade or business by 


meyers P, : 

v) except as otherwise provided in regulations 
prescribed by the Secretary, interests in any entity 
if substantially all of the assets of such entity consist 
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(directly or indirectly) of marketable securities, money, 
or both, and 

“(vi) to the extent provided in regulations pre- 

the tary, any interest in an entity 

not de in clause (v) but only to the extent of 

the value of such interest which is attributable to 


UMENT. 
instrument includes stocks and other equity interests, evi- 
dences of indebtedness, options, forward or futures con- 
tracts, notional principal contracts, and derivatives. 
by — P (1) shall | 
GENERAL.—Paragra) not apply to 
the distribution from a ess of a marketable security 
to a partner if— 
“(i) the security was contributed to the partnership 
bp Paget — except to the extent that the value 
ted security is attributable to tiathetable 
bees masini or money contributed (directly or indirectly) 
to the entity to which the distributed security relates, 
sexton = ee extent rae cagl in regulations pre- 
1 Ms Secretary, we was not a 
marktab e security pork Pad such partner- 
Pai) such partnership is an investment partner- 
and such partner is an eligible partner thereof. 
mie LIMITATION ON GAIN RECOGNIZED.—In the case 
of a distribution of marketable securities to a 
the amount taken into account under parece 1) shall 
be reduced (but not below zero) by excess (if any) 


of— 

“(i) such partner’s distributive share of the net 
gain which would be recognized if all of the marketable 
securities of the same class and issuer as the distrib- 
_— securities held by the partnership were sold 

eee, Cane te Sees ich the dis- 
tes) by the partnership for fair market 
es eg over 


“(ii) such partner's distributive share of the net 
gain which is attributable to the marketable securities 
of the same class and issuer as the distributed securi- 
ties held by the partnership immediately after the 
transaction, determined by using the same fair market 
value as used under clause (i). ' 
Under regulations prescribed by the Secretary, all market- Regulations. 
able securities d by the partnership may be treated 
as marketable securities of the same and issuer as 


oe son of subparagraph (ANH): 4 
SHIPS.—F or of subparagrap! iii 
INVESTMENT on rae —The term ‘invest- 

ment partnership’ means any partnership which has 
never nenguasl id eieade Far tiiltuees cod substan- 
tially all of the assets (by value) of which have always 
consisted of— 

“(I) money, 

“(I1) stouk | in a corporation, 
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“(III) notes, bonds, debentures, or other evi- 
dences of indebtedness, 

“(IV) interest rate, currency, or equity notional 
pringee contracts, 

foreign currencies, 

“(VI) interests in or derivative financial 
instruments (including options, forward or futures 
contracts, short positions, and similar financial 
instruments) in any asset described in any other 
subclause of this clause or in any commodity 
ee ee fee eee oe 
trade or commodity exchange 

“(VII) other assets specified in regulations pre- 

scribed by the Secretary, or 

“(VIE1) any combination of the foregoing. 

“(ii) EXCEPTION FOR CERTAIN ACTIVITIES.—A part- 
nership shall not be treated as engaged in a trade 
or business by reason of— 

“T) activity undertaken as an investor, 
eon or dealer in any asset described in clause 
i), or 

“(II) any other activity specified in regulations 
ree by the Secretary. 

iii) ELIGIBLE PARTNER.— 

“(I) IN GENERAL.—The term ‘eligible partner’ 
means any partner who, before the date of the 
distribution, did not contribute to the partnership 
any property other than assets described in clause 
i 


“(II) EXCEPTION FOR CERTAIN NONRECOGNITION 
TRANSACTIONS.—The term ‘eligible partner’ shall 
not include the transferor or transferee in a non- 

ition transaction involving a transfer of any 
portion of an interest in a partnership with respect 
to which the transferor was not an eligible partner. 
“(iv) LOOK-THRU OF PARTNERSHIP TIERS.—Except 
as otherwise provided in regulations prescribed by 


XD a partnership shall be treated as engaged 
in any trade or business engaged in by, and as 
holding (instead of a P aceboy interest) a 
proportionate share of assets of, any o 
partnership in which the partnership holds a part- 
ee interest, and 

“(II) a partner who contributes to a partner- 
ship an interest in another partnership shall be 
treated as contributing a proportionate share of 
the assets of the other partnership. 

If the preceding sentence does not apply under such 
regulations with respect to any interest held by a part- 
nership in another ip, interest in such 
other rane shall be treated as if it were specified 


in a subclause of clause (i). 


“(4) BASIS OF SECURITIES DISTRIBUTED.— 


IN GENERAL.—The basis of marketable securities 


with respect to which gain is recognized by reason of this 
subsection shall be— 
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“(i) their basis determined under section 732, 
increased by 
“(ii) the. amount of such gain. 

“(B) ALLOCATION OF BASIS INCREASE.—Any increase in 
basis attributable to the gain described in subparagraph 
(A)(ii) shall be allocated to marketable securities in propor- 
tion - — respective amounts of unrealized appreciation 


increase. 
en ()) "SUBSECTION DISREGARDED IN DETERMINING BASIS OF 
PARTNER'S INTEREST IN PARTNERSHIP AND OF BASIS OF PARTNER- 
— PROPERTY.—Sections 733 and 734 shall be applied as if 
in were recognized, and no adjustment were made to 
tie tas asis of property, under this subsection. 

“(6) CHARACTER OF GAIN RECOGNIZED.—In the case of a 
distribution of a marketable security which is an unrealized 
receivable (as defined in section 751(c)) or an inventory item 
(as defined in section 751(d)(2)), = gain recognized under 
this subsection shall be treated ordinary income to the 
extent of any increase in the basis of such security attributable 
to the lescribed in paragraph (4)(A)(ii). 

sit geomet —The tary shall prescribe such 
regulations as may be wie A or appropriate to carry out 
the purposes of this subsection, inch uding regulations to prevent 
the avoidance of such purposes.” 

(b) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 737(cX1) is amended to 26 USC 737. 
read as follows: “For es of de the basis of 
the distributed property (other than me panne), Sues increase shall 
be treated as occurring ienrmattiatel pe aay the distribution.” 

(2) Section 737 is amended by adding at the end the follow- 

new subsection: 
ts MARKETABLE SECURITIES TREATED AS MONEY.— 

“For treatment of marketable securities as mo for of 

this section, see section 731(c).” hie? ras 
(c) EFFECTIVE DATE.— 26 USC 731 note. 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall | apply to 
distributions after the date of the enactment of this Ac 

(2) ee ages a aug gi BEFORE JANUARY 1, «i ——The 


amendments mad section shall not apply to an 
marketable securi ty distributed before Janu ‘3 1995, ed 
the hip w held such security on uly 27, 1994, 


3) DISTRIBUTIONS IN LIQUIDATION OF PARTNER'S 
INTEREST.—The amendments made this section shall not 
apply to the distribution of a marketable security in liquidation 


a partner’s interest in a partnership if— 
(A) such li tion is pursuant to a written contract 
which was bi on July 15, 1994, and at all times 


thereafter before md distribution, and 
(B) such contract provides for i purchase of such 
interest not later than a date certain for— 
(i) a fixed value of marketable securities that are 
specified in the contract, or 
Th PP. wed aa t ly if the has 
ng entence not apply partner 
Y ht to elect that such distribution be made other than 
penptin marketable securities. 
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26 USC 32. 


26 USC 32 note. 


(4) DISTRIBUTIONS IN COMPLETE LIQUIDATION OF PUBLICLY 
TRADED PARTNERSHIPS,— 

(A) IN GENERAL.—The amendments made by this sec- 
tion shall not apply to the distribution of a marketable 
security in a qualified partnership liquidation if— 

(i) the marketable securities were received by the 
partnership in a nonrecognition transaction in 
ae for substantially all of the assets of the part- 


ners the marketable securities are distributed by 
the partnership — 90 days after their receipt by 


the hip, 
(iii) the partnership is liquidated before the begin- 
ning of the Ist taxable year of the partnership begin- 
ning after December 31, 1997. 
(BY QUALIFIED PARTNERSHIP LIQUIDATION.—For pur- 
este of subparagraph (A), the term “qualified partnership 
iquidation” means— 

(i) a complete liquidation of a publicly traded part- 
nership (as defined in section 7704(b) of the Internal 
Revenue Code of 1986) which is an existing partnership 
(as defined in section 10211(c)(2) of the Revenue Act 
ee a f hip which 

ii) a complete liquidation of a partnership whic 
is related to a partnership described in clause (i) if 
such liquidation is related to a complete liquidation 
of the partnership described in clause (i). 

(5) MARKETABLE SECURITIES.—For ee of this sub- 
section, the term “marketable securities” the meaning given 
such term by section 731(c) of the Internal Revenue Code 
of 1986, as added by this section. 


SEC. 742. TAXPAYER IDENTIFICATION NUMBERS REQUIRED AT BIRTH. 


(a) EARNED INCOME CREDIT.—Clause (i) of section 32(c\3\(D) 
is amended to read as follows: 
“(i) IN GENERAL.—The requirements of this 


subparagraph are met if the ayer includes the 
name, age, and TIN of each qu child (without 

regard to this subparagraph) on a return of tax for 
the taxable year.” 


(b) DEPENDENCY EXEMPTION.—Subsection (e) of section 6109 
is amended to read as follows: 

“(e) FURNISHING NUMBER FOR DEPENDENTS.—Any yer who 
claims an exemption under section 151 for any dependent on a 
return for any taxable year shall include on such return the identify- 
ing number (for purposes of this title) of such dependent.” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to returns for 
taxable years beginning after December 31, 1994. 

(2) TEXCRPPON. —The amendments made by this section 
shall not apply to— 

(A) returns for taxable ye in 1995 with 
io to individuals who are eho October 31, 1995, 


PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 5011 


(B) returns for taxable years beginning in 1996 with 
respect to individuals who are born after November 30, 
1996. 


SEC, 743. EXTENSION OF INTERNAL REVENUE SERVICE USER FEES. 


Subsection (c) of acing 10511 of the Revenue Act of 1987 26 USC 7801 
(relating to fees for requests for nuns, oa ge a and similar "* 
letters) is amended by striking “October 1, 1995” and inserting 
“October 1, 2000”. 


SEC. 744. MODIFICATION OF SUBSTANTIAL UNDERSTATEMENT PEN- 
ALTY FOR CORPORATIONS PARTICIPATING IN TAX SHEL- 
TERS. 


(a) IN GENERAL.—Subparagraph (C) of section 6662(d)(2) (relat- 
ing to special rules in cases involving tax shelters) is amended 
by redesignating clause (ii) as clause (iii) and by inserting after 
clause @) the. the following new clause: 

“(ii) SUBPARAGRAPH (B) NOT TO APPLY TO CORPORA- 
TIONS.—Subparagraph (B) shall not apply to any item 
of a corporation which is attributable to a tax shelter.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Clause (i) of section 6662(d)\(2)(C) is amended by striking 

“In the case of any item” and inserting “In the case of any 

item of a taxpayer other than a corporation which is”. 

(2) Clause (iii) of section 6662(dX2\C), as redesignated 
by subsection (a), is omentes by striking “clause (i)” and insert- 


(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6662 
shall apply to items related to transactions occurring after the 
date of the enactment of this Act. 


SEC. 745. MODIFICATION OF AUTHORITY TO SET TERMS AND CONDI- 
TIONS FOR SAVINGS BONDS. 


(a) IN GENERAL.—Subsection (b) of section 3105 of title 31, 
United States Code, is amended to read as follows: 
“(b(1) The Secretary may— 

“(A) fix the investment yield for savings bonds; and 

“(B) change the investment yield on an outstanding —— 
bond, except that the yield on a bond for the cage bey d 
may not be decreased below the minimum yield for the period 

teed on the date of issue. 
2) The Secretary may tag sen regulations providing that— 

“(A) owners of sa nds may keep the bonds after 
maturity or after a sacle ta beyond maturity during which the 
bonds have earned Ctereat and continue to earn interest at 
rates consistent with paragraph (1) of this subsection; and 

“(B) savings bonds earning a different rate of interest before 
the regulations are prescribed shall earn a rate of interest 
consistent with paragraph (1).” 

(b) EFFECTIVE DATE.—The amendment made by this section 31 USC 3105 
shall apply to bonds issued after October 31, 1994. note. 
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Subtitle F—Pension Plan Funding and 


Premiums 


26 USC 1 note. SEC. 750. SHORT TITLE. 


of 


“ae subtitle may be cited as the “Retirement Protection Act 


PART I—PENSION PLAN FUNDING 


Subpart A—Amendments to the Internal Revenue 


Code of 1986 


SEC. 751. MINIMUM FUNDING REQUIREMENTS. 


(a) AMENDMENTS TO ADDITIONAL FUNDING REQUIREMENTS FOR 


SINGLE-EMPLOYER PLANS.— 


26 USC 412, 


(1) LIMITATIONS ON ADDITIONAL FUNDING REQUIREMENT FOR 


CERTAIN PLANS,— 


(A) IN GENERAL.—Paragraph (1) of section 412(1) (relat- 
ing to additional funding requirements for plans whic 
are not aaa prot plans) is amended by striking “which 
has an unfunded current liability” and inserting “to which 
this subsection applies under paragraph (9)”. 

(B) PLANS TO WHICH REQUIREMENT APPLIES.—Section 
412(1) is erenies by adding at the end the following new 


ES) PPLICABILITY OF SUBSECTION.— 

“(A) IN GENERAL.—Except as provided in paragraph 
(6)(A), this subsection shall apply to a plan for any plan 
year if its funded current liability percentage for such 
year is less than 90 percent. 

“(B) EXCEPTION FOR CERTAIN PLANS AT LEAST 80 PER- 
CENT FUNDED.—Subparagraph (A) shall not apply to a plan 


for a plan year if— 
“(1) the funded current liability percentage for the 
plan year is at least 80 percent, a 
Gi) such percentage for each of the 2 immediately 


proveding plan years (or each of the 2d and 3d imme- 

i bly preceding plan years) is at least 90 percent. 

“(C) FUNDED CURRENT LIABILITY PERCENTAGE,—For 

purposes of subparagraphs (A) and (B), the term ‘funded 

— liability rene, has Ar ae given 4 
term y peragreD , except t such percentage 

cee ae yD midwat reeard to narsaagls GR aia 
i) wi t re to paragrap. , 
“(ii) by using the rate of interest which is the 
highest rae allowable for the plan year under para- 


h (7)(C). 

{D TRANSITION RULES.—For purposes of this 
paragraph: 
“(i) FUNDED PERCENTAGE FOR YEARS BEFORE 1995.— 
The funded current liability percentage for any plan 
year by cringe before January 1, 1995, shall be treated 
as not less than 90 percent only if for such plan year 
the Fer met one of the following requirements (as 
in effect for such year): 
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“I) The full-funding limitation under sub- 
section ro for the a was zero. 

no additional funding 

. at ures this subsection (or ge have 

no such requirement its funded current 

liability perveanee had been determined under 


sung) 
lan’s additional funding i 
ment under this this subsection did not eoet time 
lesser of 0.5 percent of current liability or 


“Gi) Sprciat, ae Te mm AND ies fps nas 
poses of determining w subparagrap. applies 
Cee Gaaad oF cee Ge Ceistton a plan 
shall be treated as the requirements of 
sub’ TOD 46 Gs oleh cant the recputrornents 
olan years beginning im 1992, 1908, and 1994 whether 
years w er 
or not pode: le 
(2) RELATIONSHIP OF ADDITIONAL FUNDING REQUIREMENT 
TO FUNDING STANDARD ACCOUNT CHARGES AND CREDITS.— 
(A) Clause (ii) of section 412(1)(1(A) is amended to 26 USC 412. 
read as follows: 
“(ii) the sum of the charges for such agg gd 
~~ under subsection (b)(2), reduced by the sum of the 
credits for such plan year under subparagraph (B) 
of subsection (b)3), plus’. 
(B) The last sentence in section 412(1)(1) of such Code 
is amended to read as follows: 
“Such increase shall not exceed the amount which, after taking 
into account charges (other than the additional charge under 
this subsection) and credits under subsection (b), is necessary 
to increase the funded current liability percen’ e (taking into 
account the expected increase in current liability due to benefits 
accruing during the plan year) to 100 percent.” 
(3) AMENDMENT TO DEFICIT REDUCTION CONTRIBUTION.— 


(A) by striking “plus” at pe ~ of sub ph os 
B) aed ees co pene the end of subparagraph 


yi gps BE. > and 
ae) by m Mn vat the end the following new 


subparagra| 
PC) ee eepertel increase = ts oe liability due to 
benefits accruing during the plan 


(4) INOREARS 06 IN CURRENT LIABILITY. DUE TO CHANGE IN 
REQUIRED ASSUMPTIONS.— 
(A) opts cay (3) of section 412(l) is amended by add- 
ing at the the following new sub phs: 
“(D) SPECIAL RULE FOR REQUIRED CHANGES IN ACTUAR- 
IAL ASSUMPTIONS.— 

“i) IN GENERAL.—The unfunded old liability 
amount with ae ee Sey ae yee 
shall be i by the amount necessary to amortize 
bo amount of ——, unfunded old liability under 

lan in equal annual installments over a period 


x 12 plan years (beginning with the first 
heginiing alter December 41, 1994), a 
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“(ii) ADDITIONAL UNFUNDED OLD LIABILITY.—For 
purposes of clause (i), the term ‘additional unfunded 
old ha means the amount (if any) by which— 

be ah ne eee Sees of ie as oo 

ginning 0: t p year beginning r 

sopieed by fatmeel CXC ae fasiee: oo ae 
'y Pp. as in effect for p: 

years begi after December 31, 1994, exceeds 

“(II) the current liability of the plan as of 

beginning of such first plan year, valued usi 
the same assumptions used under subclause ( 

(other than the assumptions required by para- 

graph (7)(C)), using the prior interest rate, and 

using such mortality assumptions as were used 
to determine current liability for the first plan 
ear beginning after December 31, 1992. 
iii) PRIOR INTEREST RATE.—For purposes of clause 
(ii), the term ‘prior interest rate’ means the rate of 
interest that is the same percen of the weighted 
average under subsection (b)(5\B)iiI) for the first 
plan year beginning after December 31, 1994, as the 
rate of interest used by the plan to determine current 
liability for the first year beginning after Decem- 
ber 31, 1992, is of ey ne average under sub- 
section (b(5\BYiiXD for such first plan year beginning 
after December 31, 1992. 
“(E) OPTIONAL RULE FOR ADDITIONAL UNFUNDED OLD 
LIABILITY.— 

“(i) IN GENERAL.—If an employer makes an election 
under clause (ii), the additional unfunded old liability 
for s of subparagraph (D) shall be the amount 
(if any) by which— 

XD) the unfunded current liability of the plan 
as of the beginning of the first plan year beginni 
after Dec $1, eo rapboghegee 
tions required by paragrap as in effect 
for plan years beginning after December 31, 1994, 
exceeds 


“(II) the unamortized portion of the unfunded 
old liability under the plan as of the inni 
of the first plan year beginning after December 
31, 1994. 

“TD An mph ocably el I 

employer may irrev ly elect to apply 
the provisions of this subparagraph as of the ped 
ning of the first plan year beginning after Decem- 
ber 31, 1994, 

“(II) If an election is made under this clause, 
the increase under paragraph (1) for any plan 
= beginning after December 31, 1994, and 

fore January 1, 2002, to which this subsection 

applies (without regard to this subclause) shall 

apvinel aril meecnumryls 1) iearays eel 

er paragrap: e provisions 0: 

this title as in effect for the last plan meek apn 

ning before January 1, 1995, had remai in 
fect.” 
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(B) Clause (i) of section 412(1(4\B) is amended by 26 USC 412. 
inserting “ unamortized portion of the additional 

cuhendel old liability,” after “old Ii liability”. 

(5) APPLICABLE PERCENTAGE FOR DETERMINING UNFUNDED 
NEW LIABILITY AMOUNT.—Subparagraph (C) of section 412(1)(4) 
ek triking “.25” and 40”, and 

y s ‘ inserting “ 
(B) by striking “35” and inserting “60”. 

(6) UNPREDICTABLE CONTINGENT EVENT AMOUNT,.— 

(A) Subparagraph (A) of section 412(1)(5) is amended— 
(i) we “greater of’ and inserting “greatest 
of” — clause (i); 
— “or” at the end of clause (i); 
tii) Me cg og riod at the end of clause 
(ii) and inserting “, 
— by adding pre clause (ii) the following new 


Gi) the additional amount that would be deter- 
mined under paragraph (4A) if the unpredictable 
con’ t event benefit liabilities were included in 
oe new liability notwithstanding paragraph 

ii). 
: raf ae A of section ay | is ai by add- 
ing a wing new subparagra 
“(E) LIMITATION.—The present value of the amounts 
described in pe tee: gy MA) with respect to any one 
event shall not the unpredictable contingent fovea 
t liabilities attributable to that event.” 
) ag (ii) of section peels ye is amended— 

i striking “greater of” inse atest 
of” before subclause (1); —— 

(ii) by striking “or” at the end of subclause (I; 

(iii) by a i period at the end of subclause 
(ID) and inserting “, o 

(iv) by adding a subclause (II) the following 


clause 
<q) 25 percent of the amount determined 
under subsection (1)5)(A)iii) for the plan year.” 
(7) REQUIRED pe er = AND MORTALITY ASSUMPTIONS 
~~ pecans a Subp b aph (C) f section 412(1\7) 
GENERAL.—Su ei of si n 
is amended to read as follows: 
“(C) INTEREST RATE AND MORTALITY ASSUMPTIONS Effective date. 
USED.—Effective for plan years beginning after December 


J 


new 


“(i) INTEREST RATE.— 

“(I) IN GENERAL.—The rate of interest used 
to determine current liability under this subsection 
ore the — +o used longa cages ier 

except t the highest rate in permis- 
sible range under subparagraph (B)ii) thereof 
shall not exceed the specified percentage under 
subclause (II) of the ees average referred 
to in such sub; 
“aes wa ae. PRCT arbed ne 
use (I), the en 
determined as follows: eee 
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“In the case of 


“(ii) MORTALITY TABLES,— 

“(1) COMMISSIONERS’ STANDARD TABLE.—In the 
case of plan years before the first plan 
year to which the first les prescribed under 
subclause (II) apply, the mortality table used in 
de current prunes ke Ed this subsection 

by the es Somes 


prevailing commissioners’ 
ideecetbed in com Hag 807(d5XA)) 
used to determine reserves for group annuity con- 
tracts issued on January 1, 1993. 

poegiie resribe for fin soe ter 
may by tion p or ty roe 
ning after December 31, ty tables 
to be used in determining curren Paki, under 
this subsection. Such tables shall be based upon 
the actual experience of pension plans and pro- 
jected trends in such experience. In prescribing 
such tables, the Secretary shall take into account 
results of available independent studies of mortal- 
ity of individuals cov by pension plans. 

“(II) PERIODIC REVIEW.—The Secretary shall 
periodically (at least every 5 years) review an 
tables in effect under this subsection and s 
to the extent the Secretary determines necessary, 
by regulation update the tables to reflect the actual 
experience of pension plans and projected trends 
in such experience. 

“(iii) SEPARATE MORTALITY TABLES FOR THE DIS- 


ABLED.—Notwithstanding clause (ii)— 


“(I) IN GENERAL.—In the case of plan years 
after December 31, 1995, the Secretary 
shall es mortality tables which may be used 
(in lieu of the “agar amg clause (ii)) to determine 
current liability under this subsection for individ- 
uals who are Zatitled to benefits under the plan 
on account of disability. The Secretary shall estab- 
lish separate tables Ld individuals whose disabil- 
ities occur in plan y before January 
1, 1995, po for individuals whose disabilities 
oor in plan years beginning on or after such 
ate 

“(II) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING ahs eee .—In the case of phe oes er 8, 
ring in gtr ac r 
1994, the tables under subclause (I) shall a god 
only ‘with respect to individuals described in su 
subclause who are disabled within the meaning 
of title II of the Social Security Act and the regula. 
tions thereunder. 
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EE ee 
case of any plan year beginning in a plan 

use its own mortality assumptions for individ- 
uals who are eutitled te benaiite under the plan 


on account of disability.” 
(B) AMORTIZATION OF UNFUNDED MORTALITY INCREASE 
AMOUNT.— 
(i) IN GENERAL.— 1) h (2) of section 412(1), 
as paragra , is ame’ ys 
an 2 at the end of subp striking 
period at the end of subparagra (C): inserting 


subpers and by adding at the the following new 


“(D) the aggregate of the unfunded mortality increase 
amounts.” 

(ii) UNFUNDED MORTALITY INCREASE AMOUNT.— 

Section 412(1), as amended by Ap im es (1), is 

a by adding at the end the new para- 


“(105 Ut UNFUNDED MORTALITY INCREASE AMOUNT.— 

“(A) IN GENERAL.—The unfunded mortality increase 
amount with respect to each unfunded mortality increase 
is the amount necessary to amortize such increase in equal 
annual installments over a period ota gu ars (begin- 


with the 
Se seal fll ell ater paged ORCS 
or 


“(B) UNFUNDED MORTALITY INCREASE.—For purposes 
of subparagraph (A), the term ‘unfunded mortality increase’ 
means an amount equal to the excess of— 

“(i) the current eee of the plan for the Se 

Pp ty 

table issued under raga te mph Rea or (III), over 

“(ii) the — for such plan 
year which would ha if the mortal- 
oe ee 


(iii) CONFORMING AMENDMENT.—Clause (i) of sec- 
tion 412(1)(4(B), as amended by ps ph (4)(B), is 
amended by inserting “the unamo portion of each 


(8) TRANSITION RULE, nian 412(1), as amended b: 
graph (7), is amended by adding at the end the followin owing 


mew TI) PE PHASE-IN OF INCREASES IN FUNDING REQUIRED BY 
TS ee 1994,— i ialoes 

GENERAL.—For any applicab year, at 

the election of the cusinets: tee iotieags ender peregrenh 


ter 

“(i) the ieareano that would be required under 
h (1) if the provisions of this title as in effect 
for plan, ears pestaing before January 1, 1995, had 

re in 
“(ii) the eet which, after taking into account 
charges (other than the additional charge under this 
subsection) and credits under subsection (b), is nec- 
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essary to increase the funded current liability percent- 
age (taking into account the expected increase in cur- 
ee a8 bed nape accruing during the a 
year) for the applicable plan year to a percentage 
to the sum o} the initial’ fanded current liability 
percentage of the plan plus the applicable number 
of points for such applicable plan year. 
“(B) APPLICABLE NUMBER OF PERCENTAGE POINTS.— 
“(i) INITIAL FUNDED CURRENT LIABILITY PERCENT- 
AGE OF 75 PERCENT OR LESS.—Except as provided in 
a (ii), for ional — an oe sews el 
iability percen‘ te) percent or less, applicable 
number of percentage points for the applicable plan 
year is: 


“In the case The applicable 
of applicable number of 
lan years 
in: points - 
6 
9 
12 


“(ii) OTHER CASES,—In the case of a plan to which 
this clause applies, the applicable number of percent- 
age points for any such applicable plan year is the 
sum of— 

“(I) 2 percentage points; 

“IT the applicable number of percentage 
points (if any) under this clause for the preceding 
applicable plan year, 

“(III) the product of .10 multiplied by the 
excess (if any) of (a) 85 ae points over 
(b) the sum of the initial ed current liability 
percentage and the number determined under 
subclause (II); 

“(IV) for applicable plan years beginning in 
2000, 1 percentage point; 

“(V) for applicable plan years beginning in 
2001, 2 percentage points. 

“(iii) PLANS TO WHICH CLAUSE (ii) APPLIES.— 

“(I) IN GENERAL.—Clause (ii) shall apply to 
a plan for an 5 ary plan year if the initial 
funded current liability percentage of such plan 
is more than 75 percent. 

“(II) PLANS INITIALLY UNDER CLAUSE (i).—In 
the case of a plan which (but for this subclause) 
has an initial funded current liability percentage 
of 75 percent or less, clause (ii) (and not clause 
)) nal. Sake 0 SO plan with res to 
applicable p! years beginning after first 
applicable plan year for which the sum of the 
initial funded current liability percentage and the 
applicable number of percentage points (deter- 
mined er clause (i)) exceeds 75 percent. For 
purposes of applying clause (ii) to such a plan, 
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“(C) DEFINITIONS.—For 
“i) The term ‘a m of this p means a en 
beginning after Doomnloe 3 3. 1994, and before 


Jeena t ath 1, 2002. 
vent The term ‘initial funded current liability 
a means the funded current liability percent- 
age as ——— mC ee 
(9) LIQUIDITY REQUIREMENT.— 
ved (A) IN ee 412(m) is LA 1 Mae by 26 USC 412. 
esignating paragraph (5) as paragraph y insert- 
ing after parte (a te following new paragraph: 
“(5) LIQUIDITY REQUIREMENT.— 
“(A) IN GENERAL.—A plan to asm = 
a shall be treated as ae 
a 


of the id assets paid in ek installment is less than 
the li ity (whether or not such liquidity short- 
fall s the amount of such installment required to 
be paid sry for this paragraph). 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—This para- 
oelienaie imeer adios SNBUAA ie mbevcton 
a multiemplo ora in subsection 
ONGKAD which ie 

i) is required to pay installments under su 
section for a plan vere ah 
Bc a pct amr eet de eenenleaiaes 
su 

“(C) OD OF UNDERPAYMENT.—For ses of 

graph (1), any ahpers of an instalimeaot that i is rated 


“(D) gotcosourect ON INCREASE,—If the amount of any 
required installment is increased by reason of subpara- 
graph (A), in no event shall such increase the 
pr aye ~~ when added to prior installments for the 
Rability tage ntage, (ta ieee fackiog: cer oomg eae 

i Shah into account the ec 
increase in current liability due to benefits accruing during 
Oe en ee ear) to 100 percent. 

EFINITIONS.—For purposes of this cng 

“(i) LiQuIDITY ae ‘guid 

shortfall’ means, with respect to any 

Sctk-dn maha sult & canton is © tae tent 

day of the quarter for be pe such aps pend is —— 


of the base amount wi Sr es a gh ong tec 
the velae (ano ata-delt hal dep Saag tar 
assets. 


“(ii) BASE AMOUNT.— 

“I) IN ee term ‘base amount’ 
means, with respect to ay quarter, an amount 
dguat to Stishen tee aun the adjusted disburse- 
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ments from the plan for the 12 months ending 
on the last day of such quarter. 

“(IT SPECIAL RULE.—If the amount determined 
under clause (i) exceeds an amount equal to 2 
times the sum of the adjusted disbursements from 
the plan for the 36 months ending on the last 
day of ——— and an enrolled actuary certifies 
to the ction of the Secretary that such excess 
is the result of nonrecurring circumstances, the 
base amount with respect to such quarter shall 
be determined without regard to amounts related 

to those nonrecurring circumstances. 
“(iii) DISBURSEMENTS FROM THE PLAN.—The term 
} anign segrierers —_ the plan’ means = disbursements 
m trust, uding purchases of annuities, pay- 
ments of single sums and other benefits, and adminis- 


“(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disbursements from 
the plan reduced by the product of— 

“(I) the plan’s funded current liability percent- 

age (as defined in subsection (1\8)) for plan 
oly and 

“(II) the sum of the purchases of annuities, 
payments of single sums, and such other disburse- 
ments as the tary shall provide in regula- 
tions, 

“(v) LIQUID ASSETS.—The term ‘liquid assets’ 
means cash, ene | ee and such other 
assets as specifi retary in regulations. 

“(vi) QUARTER.—The term ‘quarter’ means, with 
respect to any required installment, the 3-month period 
preceding the month in which the due date for such 
installment occurs. 

“(F) REGULATIONS.—The Secretary may prescribe ae 
regulations as are necessary to carry out this paragraph. 
(B) EXCISE TAX ON UNPAID LIQUIDITY SHORTFALL.— 

(i) Subsection (e) of section 4971 is amended by 
striking “(a) or (b)” wherever it appears and inserting 
“(a), (b), or (f)”. 

(ii) Section 4971 is amended by redesignating sub- 
section (f) as subsection (g) and adding a new sub- 
section (f) to read as follows: 

“(f) FAILURE To Pay LIQUIDITY SHORTFALL.— 

“(1) IN GENERAL.—In the case of a plan to which section 
412(m)(5) applies, there is hereby imposed a tax of 10 percent 
of the excess (if any) of— 

“(A) the amount of the liquidity shortfall for any quar- 
ter, over 

“(B) the amount of such shortfall which is Ya 

oe zene installment under section 412(m) for a 

a r (but only if such installment is paid on or before 

due date for such installment). 

“(2) ADDITIONAL TAX.—If the plan has a liquidity shortfall 
as of the close of any quarter and as of the close of each 
of the following 4 quarters, there is hereby imposed a tax 
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equal to 100 percent of the amount on which tax was imposed 
pe paragraph (1) for such first 
“(3) DEFINITIONS AND SPECIAL RULE.— 

“(A) LIQUIDITY SHORTFALL; QUARTER.—For purposes of 
this a the terms ‘liquidity shortfall’ and ‘quarter’ 
have the respective meanings given i ollie 
412(m\(5). 

@ “(B) hepa RULE.—If the ‘fguidiy eh ab y bemseraph 

is paid wi — to any s or any 
quarter, no further tax shall be impo by this subsection 
on such shortfall for such quarter.” 

(C) TREATMENT OF FAILURE TO MAKE CERTAIN PAY- 
MENTS IF PLAN HAS LIQUIDITY SHORTFALL.—Section 401(a) 26 USC 401. 
is —sonyee by adding at the end the following new para- 


39) TREATMENT OF FAILURE TO MAKE CERTAIN PAYMENTS 
IF PLAN HAS LIQUIDITY ok ae 


“(A) IN GENERAL.—A trust forming of a pension 
as fa to which section aim) applies stall not be treated 
to constitute a qualified trust under this section 


de ex § en Sa) d . 0d that such 
esribed in subparagrap 9 any su 
plan has a liquidity shortfall (as deed in section 
412(mX5)). 
“(B) PAYMENTS DESCRIBED.—A payment is described 
in this nt any Day if such payment is— 
oe eee ti in excess of gen cogent > prenct 
plus an secu- 
oy Prose sc hry’ saaceiben pg Syed feat sonienice sagt doa 
tion 411(aX9)), to a participant or gore Bs 
annuity s date (as defined in section 176(2)) 
oo during the period referred to in subparagraph 


“(ii) any payment for the purchase of an irrevocable 
commitment from an insurer to pay benefits, and 
“(iii) 3 other payment specified by the Secretary 


by re 

*o) riOD OF pba d es of this Pag os 

ph, a plan has a liquidity sho: peri 

t there is an underpa t of an i pallieant under 
section 412(m) by reason of paragraph (5A) thereof.” 

(10) MENT TO DEFINITION OF FULL-FUNDING 
LIMITATION.— 

(A) Subparagraph (A) of section 412(c)(7) is amended 
by inserting “(including the expected increase in current 
liability due to benefits cing, | during the plan year)” 
after “current liability” in clause (i). 

(B) Section 412(cX7) is amended by adding at the end 
the following new subparagraph: 

“(E) MINIMUM AMOUNT.— 

“(i) IN GENERAL.—In no event shall the full-funding 
limitation determined under subparagraph (A) be less 
than the anes (if any) of— 

reent of Bo Pet pri liability of the 

aor sine, Catena increase in current 

bility due to analy coe Bi during the plan 
year), over 
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“(II) the ber? of the plan’s assets determined 
under paragraph (2), 
“(ii) CURRENT LIABILITY; ASSETS.—For purposes of 
clause (i)— 

“(I) the term ‘current liability has the meaning 
given such term by subsection (1)(7) (without 
meas od sokpacadback (D) thereof), and 

II) assets shall not be reduced by any credit 
me.) in the funding stan count. 
(C) Subparagraph (B) of section 41207) is amended 
to read aa8 follows: 
“(B) CURRENT LIABILITY.—For purposes 0: 

graph (D) and subclause (I) of subparagraph aoe “the 

term ‘current liability’ has the meaning given such term 

by subsection (17) (without regard to subparagraphs (C) 

and (D) thereof) and using the rate of interest under 

subsection (b)(5)(B).” 

(11) REFERENCE TO ACT.—Section 404(g)(4) is amended by 

striking “the S: ee eee | Pension Plan Amendments Act 
of 1986” and inserting Retirement Protection Act of 1994" 
(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to plan years 
begi after December 31, 1994. 

(2) REFERENCE.—The amendment made by subsection 
gee shall take effect on the date of the enactment of this 


SEC. 752. LIMITATION ON CHANGES IN CURRENT LIABILITY 


ONS. 
(a) IN GENERAL.—Paragraph (5) of —— ae) is amended— 
(1) by striking “If the funding m ” and inserting the 


following: 
“(A) IN GENERAL.—If the funding method”, and 
(2) by adding at the end the following new subparagraph: 
B) APPROVAL REQUIRED FOR CERTAIN CHANGES IN 
ASSUMPTIONS BY CERTAIN SINGLE-EMPLOYER PLANS SUBJECT 
TO ADDITIONAL FUNDING REQUIREMENT.— 
“(i) IN GENERAL.—No actuarial assumption (other 
than the assumptions described in subsection (17\C)) 
used to determine the current liability for a plan to 
which this subparagraph applies may be changed with- 
out the approval of the Secretary. 
“(ii) 'S TO WHICH SUBPARAGRAPH APPLIES.— 


This sub a hong pe ly to a only if— 
ail the ‘p , = detaed ney plan (other 


than a bey nace lle plan) to which title IV of 
the Employee Retirement Income Security Act of 


1974 nappies: 
te unfunded vested benefits 
as of the close of the prece plan Pad (as deter- 
mined under section 4006(a\(3)E)iii) of the 
Emplo = ge Retirement Income Security Act of 1974) 
plan and all other plans maintained by 
the contributing sponsors (as defined in section 
4001(a)(13) of such Act) and members of such spon- 
sors’ controlled groups (as defined in section 
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4001(a\(14) of such Act) which are covered by title 
IV of such Act (di with no 
ed vested benefits ,000,000; and 

“(III) the change in assum) tions (determined 
after taking into gen waged in eer 


or that exceeds Soh aad thats & potent 
or a of ~ Bos sane: ‘liability of the plan before 


(b) EFFECTIVE DATE.— 26 USC 412 note. 
(1) IN GENERAL.—The amendment made by this section 

shall app See ie rae rag 
(2) Cran CHANGES ar Range TO a EFFECTIVE.—In the 
of changes assumptions for "26 1908, euch 

December 31, 1992, and on or bees October such 

changes shall cease to be effective for plan years beginning 


(A) Arig) tsa required the al 
su w ve approv: 
of the of the Treasury had such ami nt 
applied to such , and 


(B) such change is ‘not so approved. 
SEC. 753. ANTICIPATION OF BARGAINED BENEFIT INCREASES. 


(a) IN GENERAL.—Section 412(c) is amended by adding at the 26 USC 412. 
end the following new paragra 
“(12) teem OF formes moduane . a ie Ra 
THE FUTURE.— etermining proj nefits, 
method of a collectivel bargained described in section 
413(a) (other en a m » shall anticipate bene- 
fit to take ef effect d the 


Ll b — le Ay des: “a 
co. —— See ence to 
(b) EFFECTIVE es ee mt made dag this section 26 USC 412 note. 
shall apply to plan years beginning after December 31, 1994, with 
respect to collective ‘emus in effect on or after 
January 1, 1995. 


SEC. 754. MODIFICATION OF QUARTERLY CONTRIBUTION 
REQUIREMENT. 


(a) IN a le oct eh he (1) of asetion 412(m) is amended— 
Ge enhance Gy ae ee 
n! as in nD or 
plan, car of less 1 100 percent” before ”, and ‘ 
) by striking “any plan year” and inserting “the plan 


me 
tb) EFFECTIVE DATE.—The amendment made by this section 26 USC 412 note. 
peor thy 59 ely 6 plan penis Weatiniian Ser the Gate of enactment 


SEC. 755. EXCEPTIONS TO EXCISE TAX ON NONDEDUCTIBLE 
CONTRIBUTIONS. 


in bo ball +e spc ay is amended by adding at 
e wing new paragra’ 
“(6) EXCEPTIONS.—In dete the amount of non- 
deductible contributions for any oat year, there shall not 
be taken into account— 
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“(A) contributions that would be deductible under sec- 
tion 404(a\1)(D) if the plan had more than 100 participants 


- “(i) the plan is covered under section 4021 of the 
a Retirement Income Security Act of 1974, 


“(ii) the plan is terminated under section 4041(b) 
of such Act on or before the last day of the taxable 


ar, and 

(B) contributions to 1 or more defined contribution 

pas which are not deductible when contributed solel; 

ecause of section 404(aX7), but only to the extent su 
contributions do not exceed 6 percent of compensation 
(within the meaning of section 404(a)) paid or accrued 
(during the taxable year for which the contributions were 

made) to beneficiaries under the plans. 

If 1 or more defined benefit plans were taken into account 
in determining the amount allowable as a deduction under 
section 404 for contributions to any defined contribution plan, 
subparagraph (B) shall apply only if such defined benefit plans 
are described in section tOd(a\ 1\(D). For purposes of subpara- 
graph (B), the deductible limits under section 404(a)(7) shall 
t be sepied to amounts contributed to a defined benefit 


lan en to amounts described in subparagraph (B).” 
26 USC 4972 ) EFFECTIVE DATE.— 
ees (1) SECTION 4972(c\6XA).—Section 4972(c(6A) of the 


Internal Revenue Code of 1986 (as added by this section) shall 
a a e jaxanle years ending on or after the date of enactment 
0 c 

(2) SECTION 4972(cX6XB).—Section 4972(c)(6B) of such Code 
(as added by this section) shall apply to taxable years ending 
on or after December 31, 1992. 


Subpart B—Amendments to the Employee 
Retirement Income Security Act of 1974 


SEC. 761. MINIMUM FUNDING REQUIREMENTS. 


(a) AMENDMENTS TO ADDITIONAL FUNDING REQUIREMENTS FOR 
SINGLE-EMPLOYER PLANS.— 
(1) LIMITATIONS ON ADDITIONAL FUNDING REQUIREMENT FOR 
CERTAIN PLANS,— 

(A) IN GENERAL,—Paragraph (1) of section 302(d) of 
the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1082(d)) is amet By striking “which has an 
unfunded current liability” inserting “to which this 
subsection applies under paragraph (9)”. 

(B) PLANS TO WHICH REQUIREMENT APPLIES.—Section 
302(d) of such Act is amended by adding at the end the 
following new paragraph: 
“(9) APPLICABILITY OF SUBSECTION,— 

“(A) IN GENERAL.—Except as provided in paragraph 
(6)(A), this subsection shall apply. to a plan for any plan 
year if its funded current liability percentage for such 
year is less than 90 percent. 

“(B) EXCEPTION FOR CERTAIN PLANS AT LEAST 80 PER- 
CENT FUNDED.—Subparagraph (A) shall not apply to a plan 
for a plan year if— 
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“(i) the funded current ne | percentage for the 


plan a gemet e 
“i su ntage for each of the 2 immediately 
ine Dine vesee Oh asih af Ge inl ond 20 inns. 


ne wee: peeled is at least 90 percent. 
<0) PERCENTAGE.—For 
purposes of subparagraphs (A) and (B), the term ‘funded 
ery pra al NB) aap ooh psetoge al 
' su 
fra by pararaoh =a 


“(i) wiheet aeet en h (8(E), and 
te of Cates which is the 
kiahess vale clclakis Sar thevalat pase unde pare 


(7XC), 
_ on RULES.—For purposes of this para- 


i — PERCENTAGE FOR YEARS BEFORE 1995.— 
funded current liability percen’ plan 
yess magienins ae Sewers S ODE hall be Deoted 
as not than 90 percent only if for such plan year 
the met one of the following requirements (as 


in effect for such year): 
The full- limitation under sub- 
section (c)(7) for the = was zero. 
“(II) The plan had no additional funding 
hed no su tt under this subsection (or would have 


percentage had de under 
eh The. plan’ additional funding 
TID s 
ment under this subsection did not aeasd the 


lesser of 0.5 percent of current liability or 


“(ii) SPECIAL RULE FOR 1995 AND 1996.—For pur- 


to any plan year beginning in 1995 or 1996, a plan 
supe be tented ae meeting the requirements of 
aragraph (BYii) 1 if the plan met the requirements 
A of this subparagraph for two of the 
ae years beginning in 992, 1993, and 1994 (whether 
or not consecutive).” 
(2) RELATIONSHIP OF ADDITIONAL FUNDING REQUIREMENT 
TO FUNDING STANDARD ACCOUNT CHARGES AND CREDITS.— 
(A) Clause (ii) of man 302(d 1A) of such Act is 29 USC 1082. 
amended to read as 
“iG the aucal heiebaienes: Oe: died plan 
caeiee. Se ata glans sone Snider ockeraregrash the 
ts for su ear er jparagrap. 
of subsection Xa) plas ‘d 
(B) The last sentence in section 302(d)(1) of such Act 
is amended to read as follows: 
“Such increase shall not exceed the amount which, after taking 
into account charges (other than the additional charge under 
this subsection) and credits under subsection ©), 7 necessary 
to inereage the funded eurrent liability pereontage taking into 
account the expected increase in current liability she to benefits 
accruing during the plan year) to 100 percent.” 
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(3) AMENDMENT TO DEFICIT REDUCTION CONTRIBUTION.— 


29 USC 1082. Paragraph (2) ys por 302(d) of such Act is amended— 
(A) by rye at the end of sub perseraD ph Ay; 
(B) by striking period at the end of subparagraph 
(B) and cart 


Pericd 
©) by adding Le the end the following new subpara- 


graph: 
PAC) the expected increase in current liability due to 
ts accruing during the plan year. 
(4) INCREASE IN CURRENT LIABILITY DUE TO CHANGE IN 
REQUIRED ASSUMPTIONS,— 
(A) by aad (3) of ges 302(d) of such Act is 


ee © ding at end the following new 
subp' 

“(D) BPactAt RULE FOR REQUIRED CHANGES IN ACTUAR- 
IAL ASSUMPTIONS.— 


“(i) [a _ caer . ed old Nicegom 
amount with re t to an or an ar 
shall be inereased ty the deaiue nessadars te amnditise 
the amount of additional unfunded old liability under 
the pine in equal annual installments over a period 


“(ii) ADDITIONAL UNFUNDED OLD LIABILITY.—For 
purposes of clause (i), the term ‘additional unfunded 
old liability means the amount (if any) by which— 

hagutalig of Ge fect guar -yoee tagennity Ge 

ginning 0 t plan year 

ary 31, 1994, Ri gree Rg ing the Pret ate pad 

required by paragraD as af effect for 

after December 31, 1994, econ 
“(II) the current liability of ‘the plan as of 
beginning of such first plan year, valued usi 
the same assumptions used under subclause ( 
(other than the assumptions required by para- 
graph (7)(C)), using the prior interest rate, and 
using such mortality assumptions as were used 
to determine current liability for the first plan 
ear beginning after December 31, 1992. 
iii) PRIOR INTEREST RATE.—For purposes of clause 
(ii), the term ‘prior interest rate’ a, the rate of 
interest that is the same perc ee the weighted 
average under subsection TDNXSXB iiI) for cae first 
plan year after December 31, 1994, as the 
= of Der ah a = by the plan © determine  eiahansg 
ility for t plan year beginning r Decem- 
31, ‘erent St ee Seed ot alse under sub- 
section iy r suc t p. year beginning 
after December 31, 1 
“(E) OPTIONAL aps ie ADDITIONAL UNFUNDED OLD 
LIABILITY.— 

“(i) IN GENERAL.—If an employer makes an election 
under clause (ii), the additional unfunded old liability 
for es of subparagraph (D) shall be the amount 
Gif any) by which— 

4) th the unfunded current liability of the plan 
stil sin tracert tf tha fea vlan pias basting 
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plage 1994, valued using 


tions required by h NCE hy ho ofr 
De Pian SO ORNS begining after December 1994, 


of the first plan year Decombee 
31, 1994. 
hee may irrevocably elect to apply 
emp. to ap 
io eee is subparagraph as of the begin 
of the first plan year beginning after Dec 
ber 31, 1994. 
“aD If an election is made under this clause, 
the increase paragraph (1) ~ any pen 


Nerd beginning after 

fore January 1, 2002 a okeh ate sheen 

applies (without ‘regard to this subclause) shall 

cates wale seagate C5 Oe porcine 
provisions o: 

this title as in effect for the last plan year 

= before January 1, 1995, had in 

fect.” 


@) Came (i) of “= 302(dX4XB) of such Act is 29 USC 1082. 


RMINING UNFUND 
NEW LIABILITY AMOUNT.—Subparagraph (C) of section 302(d)(4) 
of such _ is amended— 


(A) Subparagraph (A) of section 30245). of such Act 
is Pehoth 


(i) by striking “greater of’ and inserting “greatest 


of” lies: clause (i); 
i A so shin onad of chouse — 
iii striking at 0 use 
(ii) and i ‘A “ or”; 
wt? by adding after clause (ii) the following new 


Gil) the additional amount that would be — 
contingent event benefit liabilities were included in 


(4 Bii).” 
(B) Paragraph (5) of section 302(d) of such Act is 
scones ding at the end the following new 


“(E) Larranon —The present value of the amounts 
described in sub ph (A) with respect to any one 
event shall not the un a ecgpanvad contingent event 
benefit liabilities attributable t ‘b that eve 
Be, Clause (ii) of section 30264) of such Act is 


am 
(i) ter of’ and ins test 
of” eke edits Ps irae oo lala 
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(ii) by striking “or” at the end of subclause (I); 
(iii) by crc br period at the end of subclause 


) andi r’; and 
(iv) by adding ‘alter subclause (II) the following 
new clause: 


“(III) 25 percent of the amount determined 
under subsection (dX5)(A\iii) for the plan year.” 


(7) REQUIRED INTEREST RATE AND MORTALITY ASSUMPTIONS 
FOR DETERMINING CURRENT LIABILITY. 
(A) IN GENERAL.—Subparagrap h (C) of section 302(d)(7) 
of such Act is amended to read as follows: 


“(C) INTEREST RATE AND MORTALITY ASSUMPTIONS 
USED.—Effective for plan years beginning after December 


“(i) INTEREST RATE.— 

“(I) IN GENERAL.—The rate of interest used 
to determine current liability under this subsection 
it be the ee eee ae, ee 

except t it rate in permis- 

sible range under subparagraph (B)ii) thereof 
shall not exceed the specified percentage under 
subclause (II) of the weighted average referred 
to in such sub ph. 

+... a ae oe .—For oses ‘a 
su use e specified percentage 
determined as follows: 


“(ii) MORTALITY TABLES.— 

“(I) COMMISSIONERS’ STANDARD TABLE.—In the 
rae ih ace aE pen inning before the first plan 
year to whic first tables prescribed under 
subclause (II) apply, the impos ed table used in 
determining current liability under this subsection 
shall be the table prescribed by the Secretary of 
ce Treasury whic is based on the pre 

commissioners’ standard table (described in section 
807(d)(5)(A) of the Internal Revenue Code of 1986) 
used to determine reserves for group annuity con- 
tracts issued on January 1, 1993. 
‘ aon SECRETARIAL a .—The soot ogg! 
t+) e areneney may yn regulation prescribe or 
plan beginning after December 31, 1999, 
Ganetality t tables to be ‘ead’ in dete: current 
liability under this subsection. Such tables shall 
be based upon the actual experience of pension 
plans and Eadertes beige = such experience. In 
eg tables, e Secretary of the Treas- 
independ take into account results of available 
e ent studies of mortality of individuals cov- 
pension plans. 
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titetor erento REVIEW.—The Secretary of the Regulations. 


a least every 5 years) 
review ae a pet eae ny in effect under this subsection 


and shall, yA the extent the Sec determines 
pee ig Le actual “om wed oo and 
experience of pension 
rojected trends in such experience. 
tai SEPARATE MORTALITY TABLES FOR THE DIS- 
ABLED.—Notwithstanding clause (ii)— 

“(I) IN GENERAL.—In the case of plan years 
beginning after December 31, 1995, the Secretary 
of the Treasury shall establi h mortality tables 
ee a ee ee ee Soe 
clause (ii)) to determine current liability under 
this subsection for individuals who are entitled 
to benefits under the plan on account of por 
Such Secretary shall establish separate tables for 
individuals whose disabilities occur in Ee 

before January 1, 1995, and individ. 
whose disabilities occur in plan years begin- 
pest or after such date. 

“(I]) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING ee 1994.—In the case of disabilities occur- 
ring in Lge oegi after December 31, 
1994, the tables under subclause (I) shall appl. 
only with respect to individuals described in suc 
subclause who are disabled within the meaning 
of title II of the Social Security Act and the regula- 
tions thereunder. 

“(III) PLAN YEARS BEGINNING IN 1995.—In the 
case of any plan year beginning in 1995, a plan 
may use its own mortality assumptions for individ- 
uals who are entitled to benefits under the plan 
on account of disability.” 

(B) AMORTIZATION OF UNFUNDED MORTALITY INCREASE 
AMOUNT.— 
(i) IN GENERAL.—Paragraph (2) of section 302(d) 
of such Act, as amended by cn onl (3), is amended 29 USC 1082. 
Ld phate One the ped at Ad end of subparagraph (B) (B), 
he iod at the end o eeeae 
( ) and inserting “. and”, and by adding at the end 
the following new sub aragra| 
“(D) the aggregate of the ed mortality increase 
amounts.” 
(ii) UNFUNDED MORTALITY INCREASE AMOUNT.— 
Section 302(d) of such Act, as amended by paragraph 
@), is — by adding at the end the following 


'w paragrap 
410) U UNFUNDED MORTALITY INCREASE AMOUNT.— 

“(A) IN GENERAL.—The unfunded mortality increase 
amount with respect to each unfunded mortality increase 
is the amount necessary to amortize such increase in equal 
annual installments over a period of 10 plan years (begin- 
ning with the first plan year for which a 
—— table issued under paragrap (INC KID 
or 
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“(B) UNFUNDED MORTALITY INCREASE.—For purposes 
of subparagraph (A), the term ‘unfunded mortality increase’ 
means an amount equal to the excess of — 

“(i) the current eo of the plan for the first. 


plan year for which a p mortality 
table issued under under paragraph ae OCGID as or (III), over 
“(ii) the ility of the awe pe for such plan 


year which would have been determined if the mortal- 
ity table in effect for the preceding plan year had 
been used.” 

(iii) CONFORMING AMENDMENT.—Clause (i) of “en 
tion 302(d)(4)(B) of such Act, as i by para; 

(4)(B), is amended by inserting “the unamortize mer 
tion of each unfunded mortality increase,” after “addi- 
tional unfunded old liability,”. 

(8) TRANSITION RULE.—Section a of such Act, as 
amended by paragraph (7), is amended by adding at the end 
the following new p: ph: 

“(11) PHASE-IN OF INCREASES IN FUNDING REQUIRED BY 
RETIREMENT PROTECTION ACT OF 1994.— 

“(A) IN GENERAL.—For any applicable plan year, at 
the election of the employer, the increase under paragraph 

(1) shall not exceed the greater of— 

“(i) the increase that would be required under 
fr pan (1) if hove provisions of this title as in effect 
or Reco pr beginning before January 1, 1995, had 

mained in effect, or 

“(ii) the amount which, after taking into account 
charges (other than the additional charge under this 
subsection) and credits under subsection (b), is nec- 
essary to increase the funded current liability percent- 


age ( a account the expected increase 
in current oi due to benefits accruing during 
the plan year) for e applicable plan year to a percent- 


ane equal to the sum of the initial funded current 
liability percentage of the plan plus the epecetie 
number of percentage points for such applicable plan 
ear. 
(B) APPLICABLE NUMBER OF PERCENTAGE POINTS.— 
“(i) INITIAL FUNDED CURRENT LIABILITY PERCENT- 
AGE OF 75 PERCENT OR LESS.—Except as co men in 
clause (ii), for plans with an initial ed current 
liability percentage of 75 percent or less, the a a 


number of percentage points for the applicable plan 
year is: 

“In the case The applicable 

of applicable number of 

lan percent: 

points is: 

3 

6 

9 

12 


“(ii) OTHER CASES.—In the case of a plan to which 
this clause applies, the applicable number of percent- 
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age points for any such applicable plan year is the 
sum of— 

“(I) 2 percentage points; 


“(II) the a of percentage 
pele Sey any) on r this clause for the p 
a 
‘ii “(II1) gps product of .10 multiplied by the 
excess (if any) of (a) 85 points over 
(b) the sum of the initial nd eleeeak tiability 
percentage and the number determined under 
pe er ame (11); 


“(IV) for applicable acy years beginning in 
2000, 1 percentage point; and 

“(V) ‘for applicable ‘plan years beginning in 
2001, 2 percentage points 
“(iii) PLANS TO WHICH CLAUSE (ii) APPLIES.— 

“(l) IN GENERAL.—Clause (ii) shall apply to 
. ee ee 
funded current —v percentage of such plan 
is more than 75 

“(II) PLANS oil UNDER CLAUSE (i).—In 
the case of a plan which (but for this subclause) 
has an initial funded current liability percentage 
of 75 percent or less, er (ii) (and not clause 
(i)) shall apply to such plan yo res 


referre 
“(C) DEFINITIONS.—For Le rigecel of this paragraph— 


“(i) The term ‘applicable year means 
previa ga Lg penta Pg 1994, i aad tates 


“ii The term ‘initial funded current liability 
the first ~ f the first wagers dsc 
y 0 year 
‘Desaaher & 31, 1994.” 
(9) LIQUIDITY REQUIREMENT, 
(A) IN GENERAL.—Section . 302(e) of such Act is amended 29 USC 1082. 
by tines oped paragraph (5) as paragraph (6) and by 
after paragraph (4) the following new — 
“(5) LIQUIDITY REQUIREMENT.— 
“(A) IN GENERAL.—A plan to Be ge 
_ shall be treated as the aht — 


choral! whether or not such yuidiee short- 
ial exes th t of such installment required to 


Pais ae trey WHICH PARAGRAPH APPLIES.—This para. 
greats Giadl. gids 40a teeta Bette Sinn: (other than 
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a multiemployer plan or a plan described in subsection 
(d\X6)(A)) which— 
“(i) is required to pay installments under this sub- 
section for a plan year, 
“(ii) has a liquidity shortfall for any quarter during 
such plan year. 

“(C) PERIOD OF UNDERPAYMENT.—F or purposes of para- 
graph (1), any portion of an installment that is treated 
as not paid er sepererrenh (A) shall continue to be 
treated as unpaid until the close of the quarter in which 
the due date for such installment occurs. 

“(D) LIMITATION ON INCREASE.—If the amount of any 

i installment is increased by reason of subpara- 
graph (A), in no event shall such increase exc the 
amount which, when added to prior installments for the 
piss year, is necessary to increase the funded current 

iability percentage (taking into account the eecee 
increase in current liability due to benefits accruing during 
the plan year) to 100 percent. 

“(E) DEFINITIONS.—For purposes of this paragraph— 

“i) LIQUIDITY SHORTFALL.—The term ‘liquidi 
shortfall’ means, with respect to any required install- 
ment, an amount equal to the excess (as of the last 
day of the quarter for which such installment is made) 
of the base amount with respect to such — over 
the value (as of such last day) of the plan’s liquid 
assets. 

“(ii) BASE AMOUNT.— 

“D *. GENERAL.—The term ‘base amount’ 
means, with respect to any quarter, an amount 
equal to 3 times the sum of the adjusted disburse- 
ments from the plan for the 12 months ending 
on the last day of such quarter. 

“(II) SPECIAL RULE.—If the amount determined 
under clause (i) exceeds an amount equal to 2 
times the sum of the adjusted disbursements from 
the plan for the 36 months ending on the last 
day of the quarter and an enrolled actuary certifies 
to the satisfaction of the Secretary of the Treasury 
that such excess is the result of nonrecurring cir- 
cumstances, the base amount with respect to such 
quarter shall be determined without regard to 
amounts related to those nonrecurring cir- 
cumstances. 

“(iii) DISBURSEMENTS FROM THE PLAN.—The term 


adjusted disbursements’ means disbursements from 
the plan reduced by the product of— 

“(I) the plan’s funded current liability percent- 
age —— in subsection (d)(8)) for the plan 
year, 

“(II) the sum of the purchases of annuities, 
payments of single sums, and such other disburse- 
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ments as the Secretary of the Treasury shall pro- 

vide in regulations. 

“(v) LiqUID ASSETS.—The term ‘liquid assets’ 
means cash, marketable securities and such other 
assets as specified by the Secretary of the Treasury 
in regulations. 

vi) QUARTER.—The term ‘quarter’ means, with 
respect to any required catamine: the Siennth period 
preceding the month in which the due date ag such 
installment occurs. 

“(F) REGULATIONS.—The Secretary of the Treasury may 
 bopshone — regulations as are necessary to carry out 
B) LIMITATION ON DISTRIBUTIONS OTHER THAN LIFE 
ANNUITIES PAID BY THE PLAN.— 
(i) Section 206 of the Em; 2 Tee Retirement Income 
Security Act of 1974 (29 U.S.C. 1056) is amended by 
adding at the end the following new subsection: 
“(e) LIMITATION ON DISTRIBUTIONS OTHER THAN LIFE ANNUITIES 
PaID By THE PLAN.— 

‘“(1) IN GENERAL.—Notwithstanding any other provision of 
this -part, the fiduciary of a pension plan that is subject to 
the additional funding requirements of section 302(d) shall 
not permit a $ret payment to be made from a plan 
during a in which such plan has a liquidity shortfall 
(as di in section 302(e)(5)). 

“(2) PROHIBITED PAYMENT.—For purposes of paragraph (1), 
the term ‘prohibited payment’ means— 

A) any payment, in excess of the monthly amount 
pes under a er life annuity (plus any social security 


pplements described in the last sentence of section 

204 ge be a ici pant or beneficiary whose annuity 

starting date (as in section 205(h)\2)), that occurs 
d the period referred to in ph (1), 

) any payment for the p of an irrevocable 


commitment from an insurer to pay benefits, and 
“(C) any other payment specified by the Secretary of 
the Treasury by regulations. 

“(3) PERIOD OF SHORTFALL.—For purposes of this sub- 
section, a plan has a liquidity shortfall d the period that 
there is an underpayment of an installment r section 302(e) 
by reason of paragraph (5)(A) thereof. 

“(4) COORDINATION WITH OTHER PROVISIONS.—Compliance 
with this subsection shall not constitute a violation of any 
other provision of this Act.” 

(ii) Section 502 of such Act is amended by adding 29 USC 1182. 
t the end a new subsection (m) to read as follows: 
“(m) In the case of a distribution to a ion — participant 
or beneficiary in violation of bo aa 206(e) by lan fiduciary, 
the Secretary shall assess a y against pl duciary in an 
amount equal to the value o ei tion. Such penalty shall 
not — $10,000 for each such distribution.” 
(10) AMENDMENT TO DEFINITION OF FULL-FUNDING 
LIMITATION.— 
(A) Soe ere (A) ts section omg of such Act 29 USC 1082. 
is amended including expected increase 
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in current liability due to benefits accruing during the 
plan year Pod )” after “current liability” in clause (i). 
v. ep oy raat of — Act is — by adding 
a e e following new subparagra 
“(E) MINIMUM AMOUNT.— ‘ 

“(i) IN GENERAL.—In no event shall the full-funding 
limitation determined under subparagraph (A) be less 
than the Lae (if any) of— 

reent ah. current liability of the 

= tan Reccine Oe increase in current 

tine due to Kalo acc accruing during the plan 
year 

“(II) the value of the plan’s assets determined 

under paragraph (2). 

“(ii) CURRENT LIABILITY; ASSETS.—For purposes of 
clause (i)— 

“(TI the term ‘current liability’ has the meaning 

a polo ae at (without 

to subparagrap reo: 
“(ID Facey shall mt be reduced by any credit 


(C) a eno (B) of 302( eX). f such Ac 
0! etna c of su t 

is amended to read as follows: 
“(B) CURRENT LIABILITY.—For purposes of subpara- 
graph (D) and subclause (I) of subparagraph (AX, the 
term ‘current liability has the meaning mo such term 


29 USC 1082. 


by subsection (d(7) (without regard to aragraphs (C) 
and (D) thereof) and using the rate of inteioat erie. under 
subsection (b\(5)(B).” 


(11) DEFINITION OF CONTRIBUTING SPONSOR.—Paragraph 
(18) of section 4001(a) of such Act (29 U.S.C. 1301(aX(13)) is 
amended by striking “means a person—” and all that follows 
and inserting “means a person described in section 302(c)(11)(A) 
of this Act (without re to section 302(cX11)(B) of this Act) 
or section 412(c)(11)(A) of the Internal Revenue Code of 1986 
(without regard to section 412(c)(11)B) of such Code).” 
29 USC 1056 (b) EFFECTIVE DATES.— 
note. (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to plan years 
after December 31, 1994 
(2) CONTRIBUTING SPONSOR.—The amendment made by 
subsection (a)(11) shall be effective as if included in the Pension 
Protection Act. 


SEC. 762. LIMITATION ON CHANGES IN CURRENT LIABILITY 
ASSUMPTIONS. 


(a) IN GENERAL.—P. h (5) of section 302(c) of the 
Emplo Retirement Income ity Act of 1974 (29 U.S.C. 
1082(c yg mare 

) by striking “If the funding method” and inserting the 


i 
“(A) IN GENERAL.—If the funding method”, and 
(2) by adding at the end the following new subparagraph: 
B) APPROVAL REQUIRED FOR CERTAIN CHANGES IN 
ASSUMPTIONS BY CERTAIN SINGLE-EMPLOYER PLANS SUBJECT 
TO ADDITIONAL FUNDING REQUIREMENT,— 
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“(i) IN GENERAL.—No actuarial assumption (other 
than tions described in subsection (d)(7)(C)) 
used to determine the current liability for a plan to 
which this subparagraph — may be with- 
out the approval of the tary of the 

“Gi) PLANS TO WHICH SUBPARAGRAPH APPLIES.— 


This sub; h shall aj toa only if— 
RGD the plan is © dened benefit 


‘Cty the wth age vested benefits 
as of the close Ve year (as deter- 
mined under po f006(aX \iii)) of such plan 
and all other plans maintained by the contributi 
sponsors (as defined in section 4001(a)(13)) 
members of such —— controlled groups (as 
defined in section 1(a)(14)) which are covered 
by title IV (disregarding with no unfunded 
vested benefits) exceed $50,000,000; and 

thas ee the change in ms (determined 

after taking into account any s in interest 
rate and mortality table) results in a decrease 
in the unfunded current liability of the plan for 
the current plan a that exceeds $50,000,000, 


or that exceeds 00,000 and that is 5 percent 
or mee of - pe liability of the plan before 
suc 
(b) EFFECTIVE DATE.— 29 USC 1082 


(1) IN GENERAL.—The amendment made by this section ®t: 
on app Bey hee in assumptions for plan years beginning 
r 

5 ve Caan CHANGES ae 8 mo gue ing eee 

re) assumptions for 

December me 1992, and on or before Gctober 28, 1993, such 
changes shall cease to be effective for plan years beginning 
after December 31, 1994, if— 


(A) such would have required 
of the Secre of the Treasury had penile shh 
applied to such , and 


(B) such change is ‘not so approved. 


SEC. 763. ANTICIPATION OF BARGAINED BENEFIT INCREASES, 


(a) IN GENERAL.—Section 302(c) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1082(0) 4 is amended by 
adding at the end the following new paragraph: 

“(12) fais mip en OF BENEFIT Beg es ptr IN 

THE FUTURE.— etermining projected ts, the funding 

method of a collectively havuetaed an described in section 

413(a) of the Internal Revenue le of 1986 (other than a 

ee wet shall anticipate benefit increases sched- 

uled to the term of the collective bargaining 

ment nt applicable e plan.” 

(b) EFFECTIVE DATE. The camps aaa made by this section 29 USC 1082 
shall apply to plan years beginning after December 31, 1994 with "°t- 
respect to collective bargaining agreements in effect on or after 
January 1, 1995. 
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29 USC 1082 
note. 


SEC. 764. MODIFICATION OF QUARTERLY CONTRIBUTION 
REQUIREMENT. 


(a) IN GENERAL.—Paragra ) of section 302(e) of the 
Emplo Retirement Income ig Act of 1974 (29 U.S.C. 


(1) by inserting “which has a funded current liability 
percentage (as defined in subsection (d\8)) for the preceding 
plan year of less than 100 percent” before “fails”, and 

se by striking “any plan year” and inserting “the plan 


om EFFECTIVE DATE.—The Sm —_~ by this section 
ar apply to plan years beginning after the date of enactment 


Subpart C—Other Funding Provisions 


SEC. 766. PROHIBITION ON BENEFIT INCREASES WHERE PLAN SPON- 
SOR IS IN BANKRUPTCY. 


(a) AMENDMENT TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—Section 204 of the Employee ng mebone ee Income 
Security Act of 1974 dey U.S.C. 1054) is Jawad b Apri redesignating 
subsection (i) as (j) and inserting after subsection (h) the following 
new subsection: 

“(i 1) In the case of a plan described in paragraph (3) which 
is maintained by an employer that is a debtor in a case under 
title 11, United States Code, or similar Federal or State law, no 
amendment of the plan which increases the liabilities of the Stan 
by reason of— 

“(A) any increase in 
“(B) any change in rsp moma of benefits, or 
“(C) any canes in the rate at which benefits become non- 
forfeitable under the plan, 
with respect to employees of the debtor, shall be effective prior 
to the effective date of such employer's plan of reorganization. 
Mss Paragraph (1) shall not apply to any plan amendment 


“(A) the Secre of the Treasury determines to be reason- 
able and that provides for only de minimis increases in 
liabilities of the plan with respect to employees of the debtor, 

“(B) only repeals an amendment described in section 


302(c\8), 
“(C) is required as a condition of qualification under part 
I of dchehanter D of chapter 1 of the Internal Revenue Code 

of 1986, or 
“(D) was adopted prior to, or pursuant to a collective 
bargaining agreement entered into prior to, the date on which 
ry em sonra r became a debtor in a case under title 11, United 

States Bode, or similar Federal or State law. 

“(3) This aeeaion shall apply only to plans (other than multi- 
employer plans) covered epee = 4021 of this Act for which 
the Canded current liabili (within the meaning of sec- 
tion 302(d\8) of this Act) is is less th 100 percent after taking 
into account the effect of the amendme 

“(4) For purposes of this Sieeetions, the term ‘employer’ has 
the meaning set forth in section 302(eX11XA), without regard to 
section 302(cX11)(B).” 
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(b) AMENDMENT TO INTERNAL REVENUE CODE OF 1986.—Section 
401(a), as amended by section 751 of this Act, is further amended 
by aig at the end the following new paragraph: 

83) PROHIBITION ON BENEFIT INCREASES WHILE SPONSOR 

Is IN BANKRUPTCY,— 

“(A) IN GENERAL.—A trust which is part of a plan 
to which this paragraph applies — not constitute a quali- 
fied trust under this section if an amendment to such 
plan is adopted Tried Sar Coen a debtor in a case 
under title 11, United States or similar Federal 
or State law, if such amendment increases liabilities of 
the plan “any in of— 


iii) any 
become nonforfeitab aie the plan, 

with respect to employees of the debtor, and such amend- 

ment is effective prior to the effective date of such employ- 

er’s plan of reorganization. 
“(B) EXCEPTIONS.—This paragraph shall not apply to 
any plan amendment if— 

“(i) the plan, were such amendment to take effect, 
would have a funded current liability percentage (as 
defined in section 412(18)) of 100 t or more, 

“(ii) the Secretary determines such amend- 
ment is reasonable and provides for poh de minimis 
increases in the liabilities of the plan with respect 
to employees of the debtor, 

“(iii) such amendment only repeals an amendment 
described in subsection 412(c8), or 

“(iv) such amendment is required as a condition 
of ification under this part. 

“(C) PLANS TO WHICH THIS PARAGRAPH APPLIES.—This 
paragraph shall apply only to plans (other than multiem- 
loyer plans) covered under section 4021 of the Employee 
tirement Income Security Act of 1974. 
“(D) EMPLOYER.—For purposes of this paragraph, the 
term ‘employer’ means the employer referred to in section 
Een (without regard to subparagraph (B) thereof).” 
(c) EFFECTIVE DATE OF PLAN AMENDMENT.—Section 4022 of 
the Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1322) is amended by inserting at the end the following new sub- 


“(O For purposes of this section, the effective date of a plan 
one oe in section ee — be o = 
te oO tion o! e em r in 
SS a aes lass aes Sek oat 
men: 


‘af 

(d) EFFECTIVE DATE—The amendments made by this section 26 USC 401 note. 
shall apply to plan amendments adopted on or after the date 
of enactment of Act. 


SEC. 767. SINGLE SUM DISTRIBUTIONS. 


(a) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986 RELAT- 
ING TO MINIMUM BENEFITS.— 
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(1) DETERMINATION OF PRESENT VALUE FOR PURPOSES OF 


RESTRICTIONS ON MANDATORY DISTRIBUTIONS.—Subparagraph 
(B) of eoren 411(a)(11) is amended to read as follows: 


DETERMINATION OF PRESENT VALUE.—For p ses 
of subparagraph (A), the present value shall be calculated 
in accordance with section 417(e)(3).” 

(2) DETERMINATION OF PRESENT VALUE FOR PURPOSES OF 


RESTRICTIONS ON CASH-OUTS.—Paragraph (3) of section 417(e) 
is amended to read as follows: 


“(3) DETERMINATION OF PRESENT VALUE.— 
“(A) IN GENERAL.— 
‘ “(i) a Pigott t as prorat “at 
subparagrap , for ses of paragrap 
(2), the present value s not be less than the present 
ue ted by using the applicable mortality table 
and the applicable interest rate. 
“(ii) DEFINITIONS.—F or purposes of clause (i)— 

“(I) APPLICABLE MORTALITY TABLE.—The term 
‘applicable mortality table’ means the table pre- 
scribed by the Secretary. Such table shall be based 
on the prevailing commissioners’ standard table 
(described in section 807(d)(5A)) used to deter- 
mine reserves for group annuity contracts issued 
on the date as of which present value is being 
determined (without regard to any other subpara- 
graph of section 807(d)(5)). 

“II) APPLICABLE INTEREST RATE.—The term 
—— interest rate’ means the annual rate 
of interest on 30-year Treasury securities for the 
month before the date of distribution or such other 
time as the Secretary may by regulations pre- 


scribe. 
“(B) EXCEPTION.—In the case of a distribution from 
a plan that was adopted and in effect before the date 
of the enactment of the Retirement Protection Act of 1994, 
= aig value of any distribution made before the ear- 
er of— 

“(i) the later of the date a plan amendment apply- 
ing subparagraph (A) is adopted or made effective, 

or 


“(jii) the first day of the first plan year beginning 
bull te eaeiated, Ber pet f hs (1) and 
8 , for p ses 0 p ani 
(2), using the interest rate eteqetinel <amier the regula- 
tions of the Pension Benefit Guaranty Corporation for 
determining the present value of a lump sum distribution 
on y= termination that were in effect on September 1, 
1993, and using the provisions of the plan as in effect 
on the day re such date of enactment; but only if 
such provisions of the plan met the requirements of section 
417(eX3) as in effect on the day before such date of enact- 
ment.” 


(b) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986 RELAT- 


ING TO MAXIMUM BENEFITS.—Subparagraph (E) of section 415(b)(2) 
is amended— 


(1) by redesignating clauses (ii) and (iii) as clauses (iii) 


and (iv), respectively, 
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(2) by striking clause (i) and inserting the following new 
clauses: 


“(i) Except as provided in clause (ii), for purposes 
of adjusting — benefit or limitation under subpara- 
graph (B) or (C), the interest rate assumption shall 
not be less than the greater of 5 percent or the rate 

i in the plan. 

“(ii) For purposes of adjusting the benefit or limita- 
tion of any form of benefit subject to section 417(e)(3), 
the applicable interest rate (as defined in section 
417(e )) shall be substituted for ‘6 percent’ in clause 


(i).”, and 

(8) by adding at the end the following new clause: 

“(v) For purposes of adjusting any benefit or limita- 
tion under subparagraph (B), (C), or (D), the mortality 
table used s be the table prescribed by the Sec- 
retary. Such table shall be based on the prevailing 
commissioners’ standard table (described in section 
807(d5XA)) used to determine reserves for group 
annuity contracts issued on the date the adjustment 
is being made (without regard to any other subpara- 
graph of section 807(d)(5)). 

(c) AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECURITY 
Act oF 1974.— 

(1) DETERMINATION OF PRESENT VALUE FOR PURPOSES OF 
RESTRICTIONS ON MANDATORY DISTRIBUTIONS.—Section 203(e)(2) 
of the Employee Retirement Income Security Act of 1974 (29 
USC. 1088 2)) is aac to a - oe estan tient 

5) or purposes of paragraph (1), present value s. 

calculated in accordance with section 205(g)(3).” 

(2) DETERMINATION OF PRESENT VALUE FOR PURPOSES OF 
RESTRICTIONS ON CASH-OUTS.—Section 205(g)(3) of such Act (29 
U.S.C. 1055(g)(3)) is amended to read as follows: 

“(3) DETERMINATION OF PRESENT VALUE.— 

“(A) IN GENERAL.— 

“(i) ata ay “4 Pecorino es t as od ao eit 
subparagrap. , for ses of paragrap 
(2), the —— value s not be less than the present 
value calculated by using the applicable mortality table 
and the — interest rate. 

“(ii) DEFINITIONS.—For purposes of clause (i)— 

“(I) APPLICABLE MORTALITY TABLE.—The term 

‘applicable mortality table’ means the table pre- 

scribed by the Secretary of the Treasury. Such 

table s. be based on the prevailing commis- 
sioners’ standard table (described in section 

807(d)(5XA) of the Internal Revenue Code of 1986) 

used to determine reserves for group annuity con- 

tracts issued on the date as of which present value 
is being determined (without to any other 
subparagraph of section 807(d)(5) of such Code). 

“(II) APPLICABLE INTEREST RATE.—The term 

‘applicable interest rate’ means the annual rate 

of interest on 30-year Treasury securities for the 

month before the date of distribution or such other 
time as the Secretary of the Treasury may by 
regulations prescribe. 
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“(B) EXCEPTION.—In the case of a distribution from 
a plan that was adopted and in effect prior to the date 
of the enactment of the Retirement Protection Act of 1994, 
eh present value of any distribution made before the ear- 
er of— 

“(i) the later of when a plan amendment applying 

wane st (A) is ado ot or made effective, or 

oO 


“(ii) the Set the first plan year be 

By i plan y ginning 
shall be calculated, xe yn purposes of phs hans and 
(2), using the interest rate stacained tanee te 


tions of the Pension Benefit Guaranty Coevoreiion te for 
a the present value of a lump sum distribution 
i608, termination that were in effect on September 1, 
and ing. beles the Eg omgy of the plan as in effect 
date of enactment; but only if 
rovisions of the} ink met the requirements of section 
re 3) as in effect on the day before such date of 
anaitnent® 
(d) EFFECTIVE DATE.— 
han IN GENERAL.—The amendments made by this section 
December to plan years and limitation years after 
31, 1994; mao . oes an employer may elect to treat 
nts made this section as being effective on 
or suiert the date of the snaclaners of this Act. 

(2) NO REDUCTION IN ACCRUED BENEFITS.—A participant's 
accrued benefit shall not be considered to be reduced in viola- 
tion of section 411(d)\6) of the Internal Revenue Code of 1986 
or section 204(g) of the Employee Retirement Income Secunty 
Act of 1974 merely because (A) the benefit is de 
ean say with section 417(eX3)A) of such Code, as aineniied 

y this Act, or section 205(g)(3) of ve senenves Retirement 


oe Security Act of 1974, as amend this Act, or (B) 
ue yaaa section 415(b\(2\E) of ch ode, as amended 
'y ct. 


(3) SECTION 415.— 

(A) NO REDUCTION REQUIRED.—An accrued benefit shall 
not be ired to be reduced below the accrued benefit 
as of the last day of the last plan P howl ar beginning before 
January 1, 1995, merely because of 
by subsection (b). 

(B) TIMING OF PLAN AMENDMENT.—A plan that operates 
in accordance with the amendments made by subsection 
(b) shall not be treated as failing to satisfy ssction 401(a) 
of the Internal Revenue Code of 1986 or as not being 
operated in accordance with the provisions of the plan 
until such date as the Secretary of the Treasury provides 
merely because the plan has not been amended to include 
the amendments aad by subsection (b). 


amendments made 


SEC. 768. ADJUSTMENTS TO LIEN FOR MISSED MINIMUM FUNDING 


26 USC 412. 


CONTRIBUTIONS. 


(a) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986.— 
(1) CLARIFICATION OF APPLICABILITY OF PROVISION.—Para- 
graph (2) of section 412(n) is amended by adding at the end 
fhe following new sentence: “This subsection shall not apply 
to any plan to which section 4021 of the Employee Retirement 
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Income Security Act of 1974 does not apply (as such section 
is in effect on the date of the enactment of the Retirement 
Protection Act of 1994).”. 

(2) REPEAL OF $1,000,000 OFFSET.—Paragraph (3) of section 
“a ome to read as “asi ‘ is das shen 

OUNT OF LIEN.—For p ses of paragrap , 
aracnt of thar Viou: hall lenge) to the ematentte cnceld 
balance of required installments and other payments required 
under this section (including interest)— 

“(A) for plan years beginning after 1987, and 
“(B) for which payment has not been made before 
the due date.” 

(3) REPEAL OF 60-DAY DELAY.—Section 412(n)(4)(B) is 
amended by striking “60th day following the”. 

(b) AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.— 

(1) CLARIFICATION OF APPLICABILITY OF PROVISION.—Section 
302(f1) of the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1 2001) is amended by striking “to which 
this section applies” and inserting “cov under section 4021 
of this Act”. 

(2) REPEAL OF $1,000,000 OFFSET.—Paragraph (3) of section 
ane s ~ Act is SS read as ponger ak vii (0), the 

OUNT OF LIEN.—For p ses of paragra ‘ 

i be ss yy to the aggregate unpaid 
balance of required installments and other payments required 
under this section api interest)— 

“(A) for plan years beginning after 1987, and 
“(B) for which payment has not been made before 
the due date.” 

(3) REPEAL OF 60-DAY DELAY.—Section 302(f)(4)(B) of such 
Act is amended by striking “60th day — the”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall be effective for installments and other payments required 
under section 412 of the Internal Revenue Code of 1986 or under 
past 3 of subtitle B of the Employee Retirement Income Security 

ct of 1974 that become due on or after the date of enactment. 


SEC. 769. SPECIAL FUNDING RULES FOR CERTAIN PLANS. 


(a) FUNDING RULES Not To APPLY TO CERTAIN PLANS.—Any 
changes made by this Act to section 412 of the Internal Revenue 
Code of 1986 or to part 3 of subtitle B of title I of the Employee 
Retirement Income Goamity Act of 1974 shall not apply to— 

(1) a plan which is, on the date of enactment of this 

Act, pulgect to a restoration payment schedule order issued 

by the Pension Benefit Guaranty Corporation that meets the 

requirements of section 1.412(c)(1)-3 of the Treasury Regula- 
tions, or 
(2) a plan established bd an affected air carrier (as defined 
under section 4001(a)(14)(CXiiXI) of such Act) and assumed 
by a new plan sponsor pursuant to the terms of a written 
agreement with the Pension Benefit eae Corporation 
e Uni 


dated Janu 5, 1993, and approved b: States 
Soe ia for the District of ware on December 


(b) CHANGE IN ACTUARIAL METHOD.—Any amortization install- 
ments for bases established under section 412(b) of the Internal 


26 USC 412. 


26 USC 412 note. 


26 USC 412 note. 
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section 412(11)A)ii) an such Code and section 302(d1XA\ii) of 
Sore Act for the 1st 5 plan years beginning after December 31, 


PART II—AMENDMENTS RELATED TO TITLE IV 
OF THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 


SEC, 771. REPORTABLE EVENTS. 


(a) RESPONSIBILITY FOR REPORTABLE EVENTS REPORTING.—Sec- 
tion 4043(a) of the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1343(a)) is amended— 

(1) in the first sentence, by inserting “or the contributing 
sponsor” before “knows or has —— to know”; 

(2) in the first sentence, inserting “, unless a notice 
otherwise required under this os Borer has already been pro- 
ES Aaa respect to such event” before the period at the 
e 

(3) by striking the last sentence. 

(b) NoTIFicaTION THAT EvEeNT Is Asout To Occur.—Section 
4043 of such Act is amended by redesignating subsections ) 
(c), and (d) as (c), (d), and (e), neopectively, and by inserting afte 

subsection 7 the following new subsection: 
“(b\1) The requirements of this subsection shall be applicable 
to a contributing sponsor if, as of the close of the siecsding plan 


year— 

“(A) the aggregate unfunded vested benefits (as determined 
under section n 4006(ax3XE <i) of Ss © subject to this title 
which are maintained bea such sponsor and members of such 
sponsors controlled ps ee he0 00k, and plans with no 
unfunded vested benefits) fa) exceed $50 

“(B) the funded vested benefit percentage ibe such plans 
is less than 90 percent. 

For purposes of subparagraph (B), the funded vested benefit 
percentage means the percentage which the aggregate value of 
the assets nate such plans bears to the aggregate vested benefits 
of such CGiasensinad in accordance with section 
4006(a)(3)(E aD) 

“(2) This subsection shall not apply to an event if the contribut- 
ing sponsor, or the member of the contributing sponsor's controlled 
group to which the event relates, is— 

“(A) a person subject to the reporting requirements of sec- 
tion 13 or 15(d) of the Securities Tnchonee Act of 1934, or 
“(B) a subsidiary (as defined for aol of such Act) 

hai rson subject to such reporting requiremen 

“(3) No later than 30 devs prior to the efioctive date of an 
event described in paragraph (9), (10), (11), (12), or (13) of subsection 
(c), a contributing sponsor to which "the irements of this sub- 
section apply shall notify the corporation t the event is about 
to occur. 
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“(4) The corporation may waive the requirement of this sub- 
section with respect to any or all reportable events with respect 
to any contributing sponsor.” 
(c) NEW REPORTABLE EVENTS.—Subsection (c) of section 4043 
of such Act (as redesignated by subsection (b)) is amended— 29 USC 1343. 
(1) by striking the “or” ee end of paragraph (8); 
(2) by striking paragraph (9); and 
(3) ae inserting ae (8) the following new 


“(9) Feehan as a result of an event, a person ceases to 
be a member of the controlled group; 

“(10) when a contributing sponsor or a member of a contrib- 

uting msor’s controlled p liquidates in a case under 
title 11, United States e, or under any similar Federal 
law or law of a State or political subdivision of a State; 

“(11) when a contributing sponsor or a member of a contrib- 
bch sponsor’s controlled group declares an extraordinary divi- 
dend (as defined in prt 105%c) of the Internal Revenue 
Code of 1986) or redeems, in any 12-month period, an aggregate 
of 10 percent or more of the total combi "voting power 
of all classes of stock entitled to vote, or an ate of 
10 percent or more of the total value of shares of all classes 
of stock, of a contributing sponsor and all members of its 
controlled group; 

“(12) when, in any 12-month period, an aggregate of 3 
age or more of the benefit ilities of a plan covered 

this title and maintained by a contributing sponsor or a 
fils of its controlled group are transferred to a person 
that is not a member of the controlled group or to a plan 
or plans maintained by a person or persons that are not such 
a contributing sponsor or a member of its controlled group; 


r 

“(13) when any other event occurs that may be indicative 
of a need to terminate the plan and that is prescribed by 
the corporation in regulations. 

(d) DISCLOSURE EXEMPTION.—Section 4043 of such Act is 
amended by adding at the end the following new subsection: 

“(f) Any information or documentary material submitted to 
the corporation pursuant to this section shall be exem a from disclo- 
sure under section 552 of title 5, United States and no 
such information or documentary material may be con public, 
except as may be relevant to any administrative or judicial action 
or proceeding. No in this section is intended to prevent disclo- 
sure to either body of Congress or to any duly authorized committee 
or subcommittee of the Congress.” 

(e) TECHNICAL AND CONFORMING AMENDMENTS,— 

(1) Subsection (a) of section 4043 of such Act, and sub- 
sections (d) and (e) of such section 4043 (as redesignated by 
subsection (b)), are each amended by striking “subsection (b)” 
each place it appears and inserting “subsection (c)”. 

(2) Section 4042(aX3) of such Act is amended by striking 29 USC 1342. 
“4043(b)(7)” and inserting “4043(c)(7)”. 

(f) EFFECTIVE DaTE.—The amendments made by this section 29 USC 1342 
shall be effective for events occurring 60 days or more after the °° 
date of enactment of this Act. 


108 STAT. 5044 PUBLIC LAW 103-465—DEC. 8, 1994 


29 USC 1310. 


Regulations. 


29 USC 1310 
note. 


SEC. 772. CERTAIN INFORMATION REQUIRED TO BE FURNISHED TO 
PBGC. 


igi ped i A of title IV of the Employ 
t Income Security Act of ae (29 U.S.C. 1301 - aa) 
is i eneniad by adding at the end the following new section: 


“SEC. 4010. AUTHORITY TO REQUIRE CERTAIN INFORMATION. 


“(a) INFORMATION REQUIRED,—Each person described in sub- 
section (b) shall provide the corporation annually, on or before 
a date erga neds the corporatiozi in regulations, wi' 

the “(1) such records, documents, al pang contaee ted that 

corporation specifies in regulatio econo iy to deter- 
sine thn lath ilities and assets of ene covered by this title; 


“(2) copies of such person’s audited (or, if unavailable 
unaudited) financial statements, and such other financial 
information as the corporation may prescribe in regulations. 
“(b) PERSONS REQUIRED TO PROVIDE RMATION.—The per- 

sons covered by subsection (a) are each contributing sponsor, and 
each member of a contributing er seg controlled group, of a 
— oyer plan covered by this title, if 
an the ageregate te unfunded vested benefits at the end 
owe — year (as determined under section 
soba XE iii) of plans maintained by the soe $60,600,000 
sor and the members of its controlled group exceed $5 
ag gh wg plans with no unfunded vested benefi 
“(2) the conditions for imposition of a lien icles in 
section 302(f)(1(A) and (B) of this Act or section 412(n)(1)(A) 
a (B) of the Internal Revenue — KS tes fave been met 
wi t to plan maintained by contribu sponsor 
or say sruer of its controlled group; or inka 

“(3) minimum funding waivers in excess of $1,000,000 have 

bese: genniod with respect to an er ot maintained by the 
ting sponsor or any mcr r of its controlled group, 
oa any portion thereof is still ou 

“(c) INFORMATION EXEMPT FROM eee REQUIREMENTS.— 
Any information or documentary material submitted to the corpora- 
tion pursuant to this section shall be exempt from disclosure under 
anes 552 of title 5, United og eg: wed no such tnioemation 

or documentary material may made ic, except as 
ea to any administrative or judictal action or procee Reso Mg 
in this section is intended to prevent disclosure to either 
body 0! a cae oa to any duly authorized committee or subcommit- 


oye eee AMENDMENT, —The table of contents contained 
in section 1 of such Act is amended by inserting after the item 
relating to section 4009 the following new item: 


“Sec. 4010. Authority to require certain information.” 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall be effective on the date of enactment of this Act. 
SEC. 773. ENFORCEMENT OF MINIMUM FUNDING REQUIREMENTS. 

(a) IN GENERAL.—Paragraph (1) of section 4003(e) of the 
Emplo Retirement Income Security Act of 1974 (29 U.S.C. 


1303(e)(1)) is amended— 
(1) by inserting “(A)” after “enforce”; and 
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(2) striking period after “title” and inserting “ 

an (he cae of plan hich cover under his 

title (other than a multiemp ndi. 

tions for imposition of a lien < scribed in section 302(f1)(A) 

and (B) of this Act or section 412(n)1)(A) and (B) of the Internal 

Revenue Code of 1986 have been met, section 302 of this 

Act and section 412 of such Code.” 

(b) EFFECTIVE DaTE.—The amendments made 2 = this section 29 USC 1303 
shall be effective for installménts and other Eeymonts required 
under section 302 of the — ome Security 
Act of 1974 or section 412 of the Internal Revenue Code of 1986 
ne PASS S08 i Oe SD Ee Ae -ST e T 


SEC. 774. COMPUTATION OF ADDITIONAL PBGC PREMIUM. 


(a) PHASE-OUT OF VARIABLE RATE PREMIUM C-. 
“ ° IN Gi ng poten ng ae (E) of section 4006(a)(3) 
of the yee Retirement Income Security Act of 1974 bss 


U.S.C. "3 so KaKE) is amended ty striking clause (iv), and 
by redesignating clause (v) as clause (iv). 
(2) EFFECTIVE DATE.— 29 USC 1306 
(A) IN GENERAL.—The amendments made by this sub- 
section shall be effective for plan years beginning on or 


after July 1, 1994. 
iy fy Ra toll RULE.—In the case of plan years "1896, 


dis eattiocal peemnsina parstae and before July 1, 1698 vo 
additional premium p le wi to 
pant 7 reason of the amendments made by this osberal 
shall not the sum of— 

(i) $53, and 

(ii) the product oe by multiplying— 

(I) the excess ge of the amount deter- 
mined under aon (i) of section 4006(aX3)(E) of 
the Emp! Retirement Income Security Act of 

1974, over $53, a: 


(II) the a le percentage. 
For p of this subparagraph, the applicable percen’ 
age cto his sparagrep the abplabe percent 
For the plan year beginning: The applica- 
ble percent- 
on or after but before age is: 
J MOE secs cicecsceeuss Sealy 2: BOON » sic scascciteantscecce cass 20 
id i ROD Ss iscchscavsccsdeaceecccoalsions Jal i NIG isssenasscstasseckesSreekbccolbess 60 aca 


(b) INTEREST RATE AND ASSET VALUATION.— 
(1) INTEREST RATE—Subclause (II) of _ section 
4006(aX3)(E iii) of the Employee Retirement Income Security 


Act of —— is amended— 
> ok percent” and inserting “the 


“For purposes af this subclause, the ay ‘Teable tam 
85 it ft _ = after Ji "0" 1997. 
recent for Ms om ——— une 
prescribed pan My poll song 2( der CxanctD apply, and 100 
percent for such 1st plan year and subsequent plan years.” 
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29 USC 1306. 


29 USC 1306 
note. 


29 USC 1306 
note. 


29 USC 1311. 


29 USC 1311 
note. 


(2) ASSET VALUATION.—Clause (iii) of section 4006(aX3\E) 
oe “te oon (IIIy”’ after “subcla (1) 
— “or “subclause Sn 
subclause (I), and 
(B) by ie ee at the end er following new subclause: 
the case tal any plan year for which 
the applicable perceni er subclause (II) is 
gh ae ie vak ie i the plan’s assets oan 
in etermining‘ ‘unfunded current liability er 
subclause (I) shall be their fair market value.” 
(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall a app 7s plan years beginning after date of 
the enactment o 
(c) TRANSITION RULE al CERTAIN REGULATED PUBLIC UTILI- 
TIES.—In the case of a regulated public utility described in section 
7701(a33XANG) of the Internal Revenue Code of 1986, the amend- 
ments made by this section shall not apply to plan years beginning 
before the earlier of— 
(1) January 1, 1998, or 
(2) the date the regulated blic utility begins to collect 
from utility customers rates t reflect the costs incurred 
or pro’ Soe to be incurred for additional premiums under sec- 
tion 4006(a\(3XE) of the Employee Retirement Income Security 
oot of 1974 pursuant to final and nonappealable hones having 
by all public utility commissions (or other authorities ha 
jurisdiction over the rates and terms of “ve by the 
blis utility) that the costs are just and reasonab 
recoverable from customers of the regulated public utility. 


SEC. 775. DISCLOSURE TO PARTICIPANTS. 


(a) PARTICIPANT NOTICE REQUIREMENT.—Subtitle A of title IV 
of the Employee Retirement Income Security Act of 1974 (as 
amended by section 772 of this Act) is further amended by adding 
at the end following new section: 


“SEC, 4011, NOTICE TO PARTICIPANTS. 


“(a) IN GENERAL.—The plan administrator of a plan subject 
to the additional premium under section 4006(a\3)E) shall provide, 
in a form and manner and at such time as prescribed in regulations 
of the corporation, notice to plan bs gears ge and beneficiaries 
of the plan’s funding status and limits on the corporation’s 
guaranty should the mien terminate while underfunded. Such notice 
~—_ be written in a manner so as to be understood by the average 
Pp. icipant. 

) EXCEPTION.—Subsection (a) shall not apply to any plan 
to which section 302(d) does not apply for the plan year by reason 
of paragraph (9) thereof.” 

(b) CLERICAL AMENDMENT.—The table of contents contained 
in section 1 of such Act is amended by ins oars after the item 
relating to section 4010 (as added by section 772 of this Act) 
the following new item: 


“Sec. 4011. Notice to participants.” 


(c) EFFECTIVE DATE.—The amendment made by this section 
shall be effective for plan years beginning after the date of enact- 
ment of this Act. 
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SEC. 776. MISSING PARTICIPANTS. 


(a) IN GENERAL.—Subtitle C of title IV of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1341 et seq.) is 
amended by adding at the end the following new section: 


“SEC. 4050. MISSING PARTICIPANTS. 29 USC 1350. 


“(a) GENERAL RULE.— 

“(1) PAYMENT TO THE CORPORATION.—A plan administrator 
satisfies section 4041(bX3XA) in the case of a missing partici- 
pant only if the plan administrator— 

“(A) transfers the icipant’s designated benefit to 
the corporation or p es an irrevocable commitment 
m an insurer in accordance with clause (i) of section 
4041(bX(3)(A), and 
“(B) provides the corporation such information and cer- 
tifications with respect to such designated benefits or irrev- 
ocable commitments as the corporation shall specify. 

“(2) TREATMENT OF TRANSFERRED ASSETS.—A transfer to 
the corporation under this section shall be treated as a transfer 
of assets from a terminated plan to the corporation as trustee, 
and shall be held with assets of terminated plans for which 
the corporation is trustee under section 4042, subject to the 
rules set forth in that section. 

“(3) PAYMENT BY THE CORPORATION.—After a missing 
participant whose designated benefit was transferred to the 
corporation is located— 

“(A) in any case in which the plan could have distrib- 

uted the benefit of the missing pd tenia gel Mapes a 

sum without participant or spo consent under section 

205(g), the corporation shall pay the participant or bene- 

ficiary a single sum benefit equal to the designated benefit 

paid the 3 aaa plus interest as specified by the cor- 
poration, 
“(B) in any other case, the corporation shall pay a 

benefit based on the designated benefit and the —S 

tions prescribed by the corporation at the time that 
foes corporation — the a ee ‘ 3 cB) 

e corporation s make payments er subparagrap 
available in the same forms nil at asus times as a guaran- 
teed benefit under section 4022 would be available to id, 
except that the co tion may make a benefit available in 
the fem of 4 simake sue if tie pied wom «of e sum 
joc ae than a single sum described in subsection 
“(b) DEFINITIONS.—For purposes of this section— 

“(1) MISSING PARTICIPANT.—The term ‘missing participant’ 
means a participant or beneficiary under a terminating plan 
whom the plan administrator cannot locate after a diligent 
search. 

“(2) DESIGNATED BENEFIT.—The term ‘designated benefit’ 
means the single sum benefit the participant would receive— 

“(A) under the plan’s assumptions, in the case of a 
distribution that can be made without participant or 

spousal consent under section 20568); 

“(B) under assumptions o: the corporation in effect 
on the date that the designated benefit is transferred to 
the corporation, in the case of a plan that does not pay 
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29 USC 1056 
note. 


any single sums other than those described in subpara- 


graph (A); or 

“(C) yee ts the pumps | of the corporation or of 
the plan, whichever provides the higher single sum, in 
the case of a plan t pays a single sum other than 


those described in Ee orrarseeh (A). 
ase REGULATORY AUTHORITY.—The serperation at shall preactibe 
su regulations as are necessary the purposes o 
this section, including rules relats ag ge! Breen will be considered 
a diligent search, the amount: payabl e to the corporation, and the 
amount to be paid by the corporation.” 

(b) CONFORMING TITLE IV AMENDMENTS.— 

(1) AMENDMENT TO SECTION 4003.—Section 4003(a) of such 
Act (29 U.S.C. 1303(a)) is amended in the second sentence 
by inse before the pore, the following: “and whether sec- 
tion 4050(a) has been satisfied 

(2) AMENDMENT TO SECTION 4008.—Section 4005(bX2\A) 
of such Act (29 U.S.C. 1305(b)2)(A)) is amended by y inserting 

“or benefits payable under section 4050” after “section 4022A”. 

(3) AMENDMENT TO SECTION 4041.—Section 4041(b\3)(A\ii) 
of such Act (29 U.S.C. 1341(b\3A)(ii)) is amended by adding 
at the end the following new sentence: “A transfer of assets 
to the corporation in accordance with section 4050 on behalf 
ih a —_— participant shall satisfy this subparagraph with 

ect to such participant.” 

(c)' ONFORMING ERISA AMENDMENTS.— 

(1) The table of contents contained in section 1 of the 
Employee Retirement Income Security Act of 1974 is amended 
by inserting after the item related to section 4049 the following 
new item: 

“Sec. 4050. Missing participants.” 

(2) Section 206 of such Act (29 U.S.C. 1056) is amended 

by adding at the end the following new subsection: 

“(f) MISSING PARTICIPANTS IN TERMINATED PLANS.—In the case 
of a plan covered by title IV, the plan shall provide that, upon 
termination of the plan, benefits of missing participants shall be 
treated in accordance with section 4050.” 

(d) CONFORMING INTERNAL REVENUE CODE AMENDMENTS.—Sec- 
tion 401(a), as amended by section 766 of this Act, is further 
amended by inserting after paragraph (33) the following new 
paragraph: 

“(34) BENEFITS OF MISSING PARTICIPANTS ON PLAN TERMI- 
NATION.—In the case of a plan covered by title IV of the 
Employee Retirement Income Security Act of 1974, a trust 
forming part of such plan shall not be treated as failing to 
constitute a qualified trust under this section merely because 
the pension plan of which such trust is a part, upon its termi- 
nation, transfers benefits of missing participants to the Pension 
Benefit Guaranty Corporation in accordance with section 4050 
of such Act.” 

(e) EFFECTIVE DATE.—The provisions of this section shall be 
effective with respect to distributions that occur in plan years 
commencing after final regulations implementing these provisions 
are prescribed by the Pension Benefit Guaranty Corporation. 
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SEC. 777. MODIFICATION OF MAXIMUM GUARANTEE FOR DISABILITY 
BENEFTTS. 


(a) IN GENERAL.—Section 4022(bX3) of the Em oenre Retire- 
ment Income the ead Act of 1974 (29 U.S.C. meet Ah )) is amended 
baron ee; at the the following new sentences: “The maximum 

— pl onc shall not be reduced solely on account 
or the. the = ed in the case of a benefit payable by 
reason f disability i ae eo oanted on or before the termination 
date, if the participant demonstrates to the satisfaction of the 
corporation that the Social Security Administration has determined 
that the participant satisfies the definition of disability under title 
II or XVI of the Social Security Act, and the regulations thereunder. 
If a benefit payable by reason of disability is converted to an 
rae or normal retirement benefit for reasons other than a change 

e health of the participant, such early or normal retirement 
ened shall be treated as a continuation of the benefit payable 
by reason of disability and this subparagraph shall coninas to 


appl 

%) EFFECTIVE DATE.—The amendment made by this section 29 USC 1322 
- be effective for plan terminations under section 4041(c) of 

loyee Retirement Income Security Act of 1974 with respect 

poy 9 notices of intent to terminate are provided under section 
404 (a2) of such Act, or under ye Py “; such Act with 
respect to which proceedings are insti y the corporation, 
on or after the date of enactment of this Act. 


SEC. 778. PROCEDURES TO FACILITATE DISTRIBUTION OF TERMI- 
NATION BENEFITS. 


(a) REMEDIES FOR NONCOMPLIANCE WITH REQUIREMENTS FOR 
STANDARD TERMINATION.— 
(1) NOTICE OF NONCOMPLIANCE.—Section 4041(b\(2)CXi) 
of the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 18410 (2XCXi)) i is amended— 
striking subclause (I) and inserting the following 
new “ use: 
“(I) it determines, based on the notice sent 
under paragraph (2)(A) of subsection (b), that there 
is reason to believe that the plan is not sufficient 


for benefit Liabilities, 
(B) by striking the period at the end of subclause 
and inserting “, or’; and 
(C) by ss at the end the fi new subclause: 
“(III) it determines a other requirement 


pred that the issuance of such notice 
would be inconsistent with the interests of partici- 
pants and beneficiaries 
(2) EFFECTIVE Loy .—The amendments made this sub- = 1341 
section shall aj termination er section ‘ 
4041(b) of the er imployee Retirement 
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(b) DISTRESS TERMINATION CRITERIA FOR’ BANKING 
INSTITUTIONS.— 
(1) CLARIFICATION OF DISTRESS CRITERION,—Subclause (I) 


by inpetting er any simi the following: “Federal 

wor’. 

29 USC 1341 (2) EFFECTIVE DATE.—The amendment made by this sub- 

wee: section shall be effective as if included in the Single-Employer 
Pension Plan Amendments Act of 1986. 


PART III—EFFECTIVE DATES 


26 USC 401 note. SEC, 781. EFFECTIVE DATES. 


Except as otherwise provided in this subtitle, the amendments 
nae ooo subtitle shall be effective on the date of enactment 
0 


TITLE VIII—PIONEER PREFERENCES 


SEC. 801. PIONEER PREFERENCES, 


Section 309(j) of the Communications Act of 1934 (47 U.S.C. 
pete is amended by adding at the end the following new para- 


“(13) RECOVERY OF VALUE OF PUBLIC SPECTRUM IN CONNEC- 
TION wee a appa cee i — 
GENERAL.—No tanding paragrap t 
the Commission shall not award licenses pursuant to a 
preferential treatment accorded by the Commission to per- 
sons who make significant contributions to the development 
of a ee lenin Mp mead service or gre except 
in accordance wi e requirements o is paragraph, 
“(B) RECOVERY OF VALUE.—The Commission shall 
recover for the public a portion of the value of the public 
spectrum resource made available to such person by requir- 
ing such person, as a condition for receipt of the license, 
to agree to pay a sum determined by— 

“(i) identifying the winning bids for the licenses 
that the Commission determines are most reasonably 
comparable in terms of bandwidth, scope of service 
area, usage restrictions, and other technical character- 
istics to the license awarded to such person, and 
excluding licenses that the Commission determines are 
subject to bidding anomalies due to the award of pref- 
orem) dinding 6 ch such winning bid by th 

ii) dividing each su e@ popu- 
lation of its seryice area Guexsinalver veleteed to as 
the Ree Cp ee bid scons saan mt 

iii) computi average 0! r capita bi 
amounts for te tenes identified under clause (i); 

“(iv) reducing such average amount by 15 percent; 

“(v) multiplying the amount determined under 


clause (iv) by ulation of the service area of 
the license obtained by such person. 
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ig hy ies a 
require such person to pay sum i yy subpara- 
graph (B) in a lump sum or in guaranteed installment 
payments, with or without royalty payments, over a period 
of not more than 5 years. 

“(D) RULEMAKING ON PIONEER PREFERENCES.—Except 
with respect to pending applications described in clause 
(iv) of this subparagrapt Commission shall prescribe 
regulations ifyi Y lures and criteria by which 


tially enhance an existing service. Such regulations shall— 


“(i) ify the procedures and criteria by which 
the Pik at of a contributions will be deter- 
mined, after an opportunity for review and verification 
by experts in the radio sciences drawn from among 
persons who are not employees of the Commission 
or by any applicant for such preferential treatment; 

Xai) incl le such other procedures as may be nec- 
essary to prevent unjust enrichment by ensuring that 
the value of any such contribution justifies any reduc- 
tion in the amounts paid for comparable licenses under 
this subsection; 

“(iii) be prescribed not later than 6 months after 
the date of enactment of this og 

“(iv) not apply to applications t have been 
neagpned for filing on or before September 1, 1994; 


“(v) cease to be effective on the date of the expira- 
tion of the Commission’s authority under subparagraph 


(F). 

“(E) oe sa lt ae RESPECT > PENDING 
APPLICATIONS,— applyi is paragra’ to any 
broadband licenses in the personal communications service 
awarded pursuant to the preferential treatment accorded 
by the Federal Communications Commission in the Third 
Be ee Se ae Meee etaas: Daas LS: B- 
550, released February 3, 1994)— 

“(i) the Commission shall not reconsider the award 


the Commission shall not aaley Oe t of licenses 
based on such awards more 15 days followi 
the date of enactment of this paragraph, and the aw: 
of such mces and licenses shall not be subject 
to administrative or judicial review; 

“(ii) the Commission shall not alter the bandwidth 
or service areas designated for such licenses in such 


sion shall use, as the most reasonably com le 
licenses for purposes of sub ph (BX), the 
broa i in communications 


dband licenses the perso: 
service for blocks A and B for the 20 largest markets 
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(ranked by scare in which no applicant has 
ota Pf oone of ake aragraph (C), the 
iv) for purposes o p p 4 
Commission shall permit guaranteed installment pay- 

ments over a period of 5 years, subject to— 
“D) 2 aay Aa of interest on unpaid 
alances years, commencing not 
later than 30 after the award of the license 
(including any preferential treatment used in mak- 
ing such award) is final and no longer subject 
to administrative or judicial review, except t 
no such payment shall be required prior to the 
date of completion of the auction of the comparable 
licenses de in clause (iii); and 
“I) poe of the aid balance and 
interest reon after the end of such 2 years 
in accordance with the regulations prescribed by 
the Commission; and 
“(v) the Commission shall recover with respect to 
broadband licenses in the personal communications 
service an amount under this paragraph that is equal 


an amount equal to $400,000,000 by allocating such 
amount among the holders of such licenses based on 
ded population of the license areas held by each 
censee, 
The Commission shall not include in any amounts required 
to be collected under clause (v) the interest on unpaid 
balances required to be collected under clause (iv). 

“(F) EXPIRATION.—The authority of the Commission 
to provide preferential treatment in licensing procedures 
(by precluding the filing of mutually exclusive applications) 
to persons who make significant contributions to the devel- 
opment of a new service or to the development of new 
technologies that substantially enhance an existing service 
shall expire on September 30, 1998. 

“G) EFFECTIVE DATE.—This paragraph shall be effec- 
tive on the date of its enactment and app y to licenses 
issued on or after August 1, 1994, by ed Commu- 
nications Commission pursuant to any licensing procedure 
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that fling ‘of mut referential treatment precluding the 
f mutualy exclusive lications) to persons who 
tabations to the development of a 
now dees or iss ce te the development of new 
that substantially enhance an an existing service.”. 


Approved December 8, 1994. 
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tree Law 103-2 
ngress 
An Act 


To validate conveyances of certain lands in the State of California that form part July 5, 1994 
of the right-of-way granted by the United States to the Central Pacific Railway 7 


Cousinaiy. (H.R. 1183) 
Be it enacted by the Senate and House of Representatives of __ 
the United States of America in Congress assembled, Righoot Way 


SECTION 1. SHORT TITLE. sr gy 
This Act may be cited as the “Railroad Right-of-Way Convey- seine 
ance Validation Act”. 


SEC. 2. VALIDATION OF CONVEYANCES, 


Except as provided in section 5, the conveyances described 
in section 3 (involving certain lands in Nevada County, State of 
California) and section 4 (involving certain lands in San Joaquin 
County, State of California) concerning lands that form of 
the right-of-way granted by the United States to the Central Pacific 
Railway Company in the Act entitled “An Act to aid in the Construc- 
tion of a Railroad and Telegraph Line from the Missouri River 
to the Pacific Ocean, and to secure to the Government the Use 
of the same for Postal, Military, and Other te gpa approved 
July 1, 1862 (12 Stat. 489), hereby are legalized, validated, and 
confirmed, as far as any interest of the United States in such 
lands is concerned, with the same force and effect as if the land 
involved in each such conveyance had been held, on the date of 
yoo Pmt ance, under absolute fee simple title by the grantor 
of such land. 


SEC. 3. CONVEYANCES OF LANDS IN NEVADA COUNTY, STATE OF 
CALIFORNIA. 


The conveyances of land in Nevada County, State of California, 
referred to in section 2 are as follows: 

. ae The ponte “eed entered into cagaeie ys aed gee 
acific ——— on Company, grantor, and Da . “Otis” 

Kantz and Virginia Thomas Bills Kantz, and and wife, 

as joint tenants, grantees, recorded June 10, 1987, as 

instrument number 87—15995 in the official records of the 

county of Nevada. 

(2) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Antone Silva 
and Martha E. Silva, his wife, grantees, recorded June 10, 
1987, as instrument number 87—15996 in the official records 
of the county of Nevada. 

(3) The conveyance entered into between the Southern 
Pacific Teansportatin Company, grantor, and Charlie D. 
Roeschen and Renee Roeschen, husband and wife as joint ten- 
ants, a recorded June 10, 1987, as instrument number 
87-—15997 in the official records of the county of Nevada. 

(4) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Manuel F. 
Nevarez and Margarita Nevarez, his wife, as joint tenants, 
grantees, recorded June 10, 1987, as instrument number 87— 
15998 in the official records of the county of Nevada. 
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(5) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Susan P. Sum- 
mers, grantee, recorded June 10, 1987, as instrument number 
87-—15999 in the official records of the county of Nevada. 

(6) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and James L. Porter, 
a single man, as his sole and separate property, grantee, 
recorded June 10, 1987, as instrument number 87—16000 in 
the official records of the county of Nevada. 

(7) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Robert L. Helin, 
a single man, grantee, record une 10, 1987, as instrument 
number 87—16001 in the official records of the county of Nevada. 

(8) The conveyance entered into between the Southern 
Pacific Transportation Company, tor, and Thomas S. 
Archer and Laura J. Archer, husband and wife, as joint tenants, 
grantees, recorded June 10, 1987, as instrument number 87— 
16002 in the official records of the county of Nevada. 

(9) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Wallace L. Ste- 
vens, a single man, grantee, recorded June 10, 1987, as 
instrument number 87-16003 in the official records of the 
county of Nevada. 

(10) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Sierra Pacific 
Power Company, grantees, recorded June 10, 1987, as 
instrument number 87-16004 in the official records of the 
county of Nevada. 

(11) The conveyance entered into between the Southern 
Pacific Transportation Company, tor, and Truckee Public 
Utility District, grantees, recorded June 10, 1987, as instrument 
number 87—16005 in the official records of the county of Nevada. 

(12) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Dwayne W. Had- 
dock and Bertha M. Haddock, his wife as joint tenants, 
grantees, recorded June 10, 1987, as instrument number 87- 
16006 in the official records of the county of Nevada. 

(13) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and William C. 
Thorn, grantee, recorded June 10, 1987, as instrument number 
87-16007 in the official records of the county of Nevada. 

(14) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Jose Guadelupe 
Lopez, grantees, recorded June 10, 1987, as instrument number 
87-16008 in the official records of the county of Nevada. 

(15) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Harold O. Dixon, 
an iuncaareted: man, as to an undivided half interest, and Pedro 
Lopez, a married man, as to an undivided half interest, as 
joint tenants, grantees, recorded June 10, 1987, as instrument 
number 87—16009 in the official records of the county of Nevada. 

(16) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Robert E. Sutton 
and Patricia S. Sutton, husband and wife, as joint tenants, 
grantees, recorded June 10, 1987, as instrument number 87-— 
16010 in the official records of the county of Nevada. 

(17) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Angelo C. Besio 
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and Eva G. Besio, his wife, grantees, recorded June 10, 1987, 
as instrument number 87—16011 in the official records of the 
county of Nevada. 

(18) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Lawrence P. 
Young and K. Young, husband and wife, as joint tenants, 
grantees, recorded June 10, 1987, as instrument number 87-— 
16012 in the official records of the county of Nevada. 

(19) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and the estate of 
Charles Clyde Cozzaglio, grantee, recorded June 10, 1987, as 
instrument number 87-16013 in the official records of the 
county of Nevada. 

(20) The conveyance entered into between the Southern 
Pacific Sraneporiaeee Company, tor, and Noel T. Har- 
greaves, an unmarried woman, as her sole and separate prop- 

erty, grantee, recorded June 10, 1987, as instrument number 
87-16014 in the official records of the county of Nevada. 
(21) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Athleisure Enter- 
rises, Incorporated, a Nevada corporation, grantees, recorded 
anuary 24, 1989, as instrument number 89-01803 in the offi- 
cial records of the county of Nevada. 

(22) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Richard Bwarie, 
a single man as to an undivided one-half interest, and. Roger 
S. Gannam and Lucille Gannam, husband and wife, as joint 
tenants, as to an undivided one-half interest, grantees, recorded 
January 24, 1989, as instrument number 89—01804 in the offi- 
cial records of the county of Nevada. 

(23) The conveyance entered into between the Southern 
Pacific Transportation rae es grantor, and William Camp- 
bell and Juanita R. Campbell, his wife as joint tenants, 

tees, recorded 5 24, 1989, as instrument number 

9-01805 in the official records of the county of Nevada. 

(24) The conveyance entered into between the Southern 
Pacific Transportation es grantor, and William E. Can- 
non and Lynn M. Cannon, and and wife, as joint tenants 
as to an undivided one-half interest, and Brent Collinson and 
Dianne Collinson, husband and wife, as joint tenants, as to 
an undivided one-half interest, tees, recorded January 24, 
1989, as instrument number 89-01806 in the official records 
of the county of Nevada. 

" Pa The sear bagel entered into nem Be porseng y 

c Transportation Company, grantor, and Christopher 
Eaton and Bernadette M. Eaton, husband and wife as commu- 
nity property, grantees, recorded January 24, 1989, as 
instrument number 89-01807 in the official records of the 
county of Nevada. 

(26) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Christopher G. 
Eaton, grantee, recorded January 24, 1989, as instrument num- 
ber 89-01808 in the official records of the county of Nevada. 

(27) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Valeria M. Kell 4 
an unmarried woman, grantee, recorded January 24, 198 
as instrument number 89-01809 in the official records of the 
county of Nevada. 
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(28) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and William J. Kuttel 
and Delia Rey Kuttel, husband and wife, grantees, recorded 
January 24, 1989, as instrument number 89-01810 in the offi- 
cial records of the county of Nevada. 

(29) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Thomas A. 
Lippert and Laurel A. Lippert, husband and wife, grantees, 
recorded January 24, 1989, as instrument number 89-01811 
in the official records of the county of Nevada. 

(30) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Fred J. Mahler, 
a single man, grantee, recorded January 24, 1989, as 
instrument number 89-01812 in the official records of the 
county of Nevada. 

(31) The conveyance entered into between the Southern 
Pacific Transportation Com ay antor, and Francis Doyle 
McGwinn also known as Doyle cGwinn, a widower, grantee, 
recorded January 24, 1989, “i ‘instrument number 89-01813 
in the official records of the county of Nevada. 

(32) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and James D. Ritchie 
and Susan Ritchie, husband an wife, as joint tenants, grantees, 
recorded January 24, 1989, as instrument number 89-01814 
in the official records of the county of Nevada. 

(33) The conveyance entered into between the Southern 
Pacific Sig et mo Company, grantor, and William R. Smith 
and Joan Smith, his wife, as joint tenants, grantees, 
recorded January 24, 1989, as instrument number 89-01815 
in the official records of the county of Nevada. 

(34) The conveyance entered into between the Southern 
Pacific bs gy i —— and Anthony J. Stile 
and Laura e, and wife, as joint tenants, 
grantees, recorded January 24, 1989, as instrument number 
89-01816 in the official records of the county of Nevada. 

(35) The conveyance entered into between the Southern 
Pacific ba aden Company, grantor, and Thomas R. 
Stokes, a single man, and Carla J. Stewart, a single woman, 
as joint tenente, grantees, recorded January 24, 1989, as 
instrument number 89-01817 in the official records of the 
county of Nevada. 

(36) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Tom’s Television 
System, Incorporated, a California Corporation, tees, 
recorded January 24, 1989, as instrument number 9-01818 
in the official records of the county of Nevada. 

(37) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Tom’s Television 
System, Incorporated, a California corporation, grantees, 
recorded January 24, 1989, as instrument number 89-01819 
in the official records of the county of Nevada. 

(38) The conveyances entered into between the Southern 
Pacific Transportation Company, grantor, and Harry M. Welch 
and Betty R. Welch, his wife, as joint tenants, tees, 
recorded January 24, 1989, as instrument number 89-01820 
in the official records of the county of Nevada. 

(39) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Harry Fariel 
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and Joan Fariel, husband and wife, as joint tenants, grantees, 
recorded February 2, 1989, as instrument number 89-02748 
in the official records of the county of Nevada. 

(40) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Edward Candler 
and May Candler, husband and wife as community property, 
as to an undivided two-thirds interest; and Harry Fariel and 
Joan Fariel, husband and wife, as joint tenants, as to an 
undivided one-third interest, grantees, recorded February 2, 
1989, as instrument number 89—02749 in the official records 
of the county of Nevada. 

(41) The conveyance entered into between the Central 
Pacific Railroad, tor, and E.W. Hopkins and J.0.B. Gann, 
grantees, recorded April 7, 1894, in Book 79 of Deeds at page 
679, official records of the county of Nevada. 

(42) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and John David Ga 
and Elizabeth Jean Gay, as of the David and Elizabe 
Gay Trust, grantees, recorded October 3, 1991, as instrument 
number 91—30654 of the official records of the county of Nevada. 


SEC, 4. CONVEYANCES OF LAND IN SAN JOAQUIN COUNTY, STATE OF 
CALIFORNIA. 


The conveyances of land in San Joaquin County, State of 
California, referred to in section 2 are as follows: 

(1) The conveyance entered into between the Southern 
Pacific rtation Company, grantor, and Ronald M. 
Lauchland and Lillian R. Lauchland, grantees, recorded October 
1, 1985, as instrument number 85066621 in the official records 
of the county of San Joaquin. 

(2) The conveyance entered into between the Southern 
Pacific Transportation — , grantor, and Bradford A. 
Lange and Susan J. Lange, his wife, as to an undivided one- 
half, and Randall W. Lange and Charlene J. Lange, his wife, 
as to an undivided one- interest, grantees, recorded October 
1, 1985, as instrument number 85066623 in the official records 
of the county of San Joaquin. 

(3) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Leo G. Lewis 
and Vasiliki L. Lewis, and Billy G. Lewis and Dimetria Lewis, 
grantees, recorded October 1, 1985, as instrument number 
85066625 in the official records of the county of San Joaquin. 

(4) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Louis J. Bennett, 
grantees, recorded October 1, 1985, as instrument number 
85066627 in the official records of the county of San Joaquin. 

(5) The conveyance entered into between the Southern 
Pacific Transportation Company, grantor, and Joe Alves Correia 
and Leontina Correia, his wife, grantees, recorded September 
1, 1970, instrument number 33915, in book 3428, page 461, 
of the official records of the county of San Joaquin. 

(6) The conveyance ente into between the Southern 
Pacific Transportation Company, grantor, and Willard H. Fike, 
Jr., and Dorla E. Fike, his wife, grantees, recorded January 
7, 1988, instrument number 88001473 of the official records 
of the county of San Joaquin. 

(7) The conveyance entered into between Central Pacific 
Railway, Grantor, and Nettie M. Murray and Marie M. 
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Hallinan, Grantees, dated May 31, 1949, recorded June 14, 
1949, in volume 1179 at page 394 of the official records of 
the county of San Joaquin. 

(8) The conveyance entered into between the Central Pacific 
Railway Company, a corporation, and its Lessee, Southern 
Pacific Company, a corporation, Grantor, and Lodi Winery, 
Incorporated, Grantee, dated August 2, 1938, recorded May 
23, 1940, in volume 692, page 249, of the official records of 
the county of San Joaquin. 


SEC. 5. LIMITATIONS ON VALIDATION OF CONVEYANCES. 


(a) ScopE.—Nothing in this Act shall be construed to— 

(1) diminish the crs ed referred to in section 2 to 
a width of less than fifty feet on each side of the center 
of the main track or tracks maintained by the Southern Pacific 
Transportation Company on the date of enactment of this Act; 


r 
(2) legalize, validate, or confirm, with respect to any land 

that is the subject of a conveyance referred to in section 3 

or 4, any right or title to, or interest in, such land arisin 

out of adverse possession, prescription, or abandonment, an 
not confirmed by such conveyance. 

(b) MINERALS._{(1) The United States hereby reserves any fed- 
erally-owned minerals that may exist in land that is conveyed 
pursuant to section 2 of this Act, including the right of the United 

tates, its assignees or lessees, to enter upon and utilize as much 
of the surface of said land as is necessary to remove minerals 
under the laws of the United States. 

(2) Any and all minerals reserved by paragraph (1) are hereby 
withdrawn from all forms of entry, appropriation, and patent under 
the mining, mineral leasing, and geothermal leasing laws of the 
United States. 


Approved July 5, 1994. 


Private Law 103-3 
103d Congress 
An Act 


For the relief of Melissa Johnson. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PAYMENT FOR THE BENEFIT OF CLAIMANT. 


The Secretary of the Treasury shall pay, out of any money 
in the Treasury not otherwise appropriated, $125,000 to Melissa 
Johnson of Barryville, New York. Such sum shall be in full and 
complete settlement of all claims against the United States arisin 
out of the personal injuries and mental pain and suffering incurre 
as a result of the sexual assault and molestation of Melissa Johnson 
by an employee of the United States Postal Service on June 3, 
1982, and various other dates. 


SEC, 2. DEPOSIT OF AMOUNT IN TRUST ACCOUNTS, 
Barbara Barbara Johnson Lizzi of B ille, New York, the mother 


— of Melissa Johnson, shall deposit the sum paid under section 1 


Aug. 1, 1994 
(H.R, 572] 
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in a federally insured depository institution in an interest bearing 
account or accounts in trust for Melissa Johnson. Barbara Johnson 
Lizzi shall serve as sole trustee of such account or accounts and, 
as such yee 
(1) shall pay those debts and obligations which are 
outstanding at the time the sum is paid under section 1 to 
the extent those debts and obligations arise from the injuries 
and pain and suffering described in section 1; 

2) shall, until Melissa Johnson reaches the age of majority 
under the laws of the State in which Melissa Johnson is residing 
at the time, pay, from the amounts in the trust account or 
accounts, expenses incurred for Melissa Johnson’s medical care 
and education; and 

(3) shall, when Melissa Johnson reaches the age of majority 
under the laws of the State in which Melissa Johnson is residing 
at the time, pay to Melissa Johnson all amounts remaining 
in the trust account or accounts. 


SEC. 3, LIMITATION ON ATTORNEYS’ FEES. 


Not more than 10 percent of the amount appropriated by section 
1 may be paid or delivered to or received by any agent or attorney 
on account of services rendered a connection with the claim 
described in section 1, notwithstandin ng y contract which provides 
otherwise. Any person who violates provisions of this section 
shall be ulity of an infraction and shall be subject to a fine 
in the amount provided in title 18, United States Code. 


Approved August 1, 1994. 


Private Law 103-4 
103d Congress 
An Act 


For the relief of Tania Gil Compton. _Aug. 1, 1994 _ 


[S. 587] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR TANIA GIL COMPTON. 


(a) IN a eee to subsection (b), Tania Gil Compton 

be classified a child within the meaning of section 

01D) of the betaioteion and Nationality Act for the purposes 

the approval of an immediate relative visa petition filed by 

her adoptive parent, and the filing of an application for an 
t visa or adjustment of status, under that Act. 

) ADJUSTMENT OF STATUS.—If Tania Gil Com ton enters the 
United States before the filing deadline specified in subsection 
po she shall be considered to have entered and remained lawfully, 
and shall, if otherwise — be eligible for a eae of veined 
under section 245 of the I tion and Nationality Act as of 
the date of enactment of this except that paragraph (2) of 
section 245(c) of that Act shall not apply. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the F papones and the applica- 
tion for issuance of an immigrant visa or the application for adjust- 
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Oct. 18, 1994 


[H.R. 810] 


ment of status are filed with appropriate fees within 90 days 
after the date of enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the grant- 
ing of an immigrant visa or permanent residence to Tania Gil 
Compton, the Secretary of State shall instruct the proper officer 
to reduce by one number, for the current or next following fiscal 
year, the total number of immigrant visas available under section 
201(c)(1)(A) of the Immigration and Nationality Act, in accordance 
with clause (ii) of that section. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—No natural parent, brother, or sister, if any, 
of Tania Gil Compton shall, by virtue of such relationship, be 
accorded any — privilege, or status under the Immigration 
and Nationality Act. 


Approved August 1, 1994. 


Private Law 103-5 


103d Congress ‘os 
Act 


For the relief of Elizabeth M. Hill. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SATISFACTION OF CLAIM AGAINST THE UNITED STATES. 


The Secretary of the Treasury shall pay, out of any money 
e Treasury not otherwise ap) rotated to Elizabeth M. Hill— 
(1) the sum of $6,780, an 
(2) interest on such sum— 
(A) calculated at the rate determined in the manner 
provided in subsections (a) and (b) of section 1961 of title 
“ier cashier ka the paced beginning on Octob 
ayable for i inning on October 5, 
1985, and ending on the ei on which such sum is paid. 
Such sum represents the amount that was recovered by the United 
States under Public Law 87-693 (76 Stat. 593; 42 U.S.C. 2651 
et seq.) in satisfaction of its claim against a tortiously liable third 
nm for the value of medical care and treatment the United 
tates furnished to Elizabeth M. Hill, but would have been recov- 
ered by Elizabeth M. Hill if a timely request for a waiver of 
such claim had been submitted on her ; 
SEC. 2. LIMITATION ON ATTORNEY'S AND AGENT'S FEES. 
Not more than 10 percent of the sums appropriated by section 
1 shall be paid to or received by any agent or attorney for services 
rendered in connection with the claim described in such section. 
yaa who violates this section shall be fined not more than 


Approved October 18, 1994. 


PRIVATE LAW 103-7—OCT. 22, 1994 108 STAT. 5065 


Private Law 103-6 
108d Congress 
An Act 


For the relief of Orlando Wayne Naraysingh. 


it enacted by the Senate and House of Representatives of 
the Gnited States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR ORLANDO WAYNE 
NARAYSINGH. 


(a) IN GENERAL.—Orlando W;: Neregvion shall be classified 
as a child under section 1016) 1X(E) of the Immigration and 
Nationality Act for val of a relative visa petition 
Povey under section of care by_ his a parent and 

- filing of an application for an immigrant visa or adjustment 
of status. 

(b) ADJUSTMENT OF StTaTus.—If Orlando W: Nara: h 
enters the United States before the filing dea  speciied 4 in 
mabeeeinn (o). he ee be considered to have bigdog dJustment 

wfully shall, ay ge ag els eligible for adjustmen 
of status under section 245 of the Immigration and Nationality 
Act as of the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES,—Sub- 
sections (a) and (b) shall apply only if the petition and the applica- 
tion for issuance of an immii it visa or ee for saiiet- 
ment of status are filed _ 2 sepeeneinie tone within 2 years after 
the date of the enactment of this 

”) REDUCTION OF IMMIGRANT VISA ae n the 
ing of an immi t visa or t residence to Orlando 
Nacassingh, te te Secretary of State shall i instruct the proper ia 
to reduce by 1, for the current or next following fiscal year, the 
worldwide level of family-sponsored immigrants under section 
201(c\ 1A) of the Immigration and Nationality Act. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural parents, brothers, and sisters 
of Orlando Wayne Naraysingh shall not, by virtue of such relation- 
ship, be accorded ony y rieht, privilege, or status under the Immigra- 
tion and Nationality Act. 


Approved October 22, 1994. 


Oct. 22, 1994 
[HLR. 2266) 


Private Law 103-7 
103d Congress 
An Act 


For the relief of Leteane Clement Monatsi. 
Be it enacted by the Senate and House of Representatives of 
the United gears of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR LETEANE CLEMENT 
MONATSI. 


(a) IN GENERAL.—Leteane Clement Monatsi shall be classified 
as a child under section 101(b)(1)(E) of the Immigration and 
Nationality Act for purposes of approval of a relative visa petition 


Oct. 22, 1994 
(H.R. 2411) 
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Oct. 25, 1994 


[H.R. 808] 


filed under section 204 of such Act by his adoptive parent and 
ee filing of an application for an immigrant visa or adjustment 
of status. 

(b) ADJUSTMENT OF SraTus.—If Leteane Clement Monatsi 
enters the United States before the filing deadline specified in 
eabeseere (>. he anal - considered cm ey evehage pa aaa 

wfully shall, if otherwise pg eligible for adjustment 
of status under section 245 of the Immigration and Nationality 
Act as of the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the petition and the applica- 
tion for issuance of an immigrant visa or the application for 
adjustment of status are filed with BEpeceentte fees within 2 years 
after the date of the enactment of this 

vy REDUCTION OF IMMIGRANT VISA Naaee— = pe oe ant t- 
ing of an immigrant visa or t teane Clem. 
ent Monatsi, the Secretary of State shall i Sores the proper officer 
to reduce by 1, ae for the current or next following fiscal year, the 
worldwide level of family-sponsored immigrants under section 
201(c)(1)(A) of the Immigration and Nationality Act. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural parents, brothers, and sisters 
of Leteane Clement Monatsi shall not, by virtue of such relationship, 


be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 


Approved October 22, 1994. 


Private Law 103-8 
103d Congress 
An Act 


For the relief of James B. Stanley. 


e it enacted by the Senate and House of Representatives of 
the Grited States of America in Congress assembled, 


SECTION 1. APPROPRIATION OF FUNDS. 


(a) ——. —The Secretary of the Treasury shall 
of any gg Bo the Treasury not otherwise appropriated, o30,577 577 
to James B. Stanley. 

(b) Basis. a The pesment required by subsection (a) shall be 
to compensate James aoe for the p Tr Yc segs hological, 
and economic injuries sustained by him as a result o 
tration to him, without his knowledge, of lysergic acid diethylamide 
by United States Army personnel in 1958, 


SEC, 2. SATISFACTION OF CLAIMS, 


The payment made pursuant to section 1(a) shall be in full 
satisfaction of all claims James B. Stanley may have against the 
United States for— 

(1) the injuries received by him as described in section 


(2) for any injuries received him subsequent to his 
discharge from the United States y that are the result 
of the injuries described in section 1. 
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SEC. 3. INELIGIBILITY FOR ADDITIONAL BENEFTTS. 

James B. ener shall not be eligible for any compensation 
or benefits from the Department of Veterans Affairs or the Depart- 
ment md Defense for any injury received by him as described in 
section 1. 


SEC. 4. LIMITATION OF ATTORNEYS’ OR AGENTS’ FEES. 


rendered in connection with the payment made by this Act. Any 
person who violates this section shall be guilty of an infraction 
and shall be subject to a fine in the amount provided in title 
18, United States Code. 


Approved October 25, 1994. 


CONCURRENT RESOLUTIONS 


SECOND SESSION, ONE HUNDRED THIRD CONGRESS 


CONCURRENT RESOLUTIONS—FEB. 10, 1994 108 STAT. 5071 


JOINT SESSION 


Resolved by the House of Representatives (the Senate concur- 
ring), That the two Houses of Congress assemble in the Hall of 
the House of Representatives on Tuesday, January 25, 1994, at 
9 p.m., for the purpose of receiving such communication as the 
President of the United States be pleased to make to them. 


Agreed to January 25, 1994. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on Wednesday, January 26, 
1994, it stand adjourned until noon on Tuesday, February 1, 1994. 


Agreed to January 25, 1994. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on Thursday, February 10, 
1994, Friday, February 11, 1994, Saturday, February 12, 1994, 
Sunday, February 13, 1994, Monday, February 14, 1994, Tuesday, 
February 15, 1994, Wednesday, February 16, 1994, Thursday, Feb. 
ruary 17, 1994, or Friday, February 18, 1994, pursuant to a motion 
made by the Majority Leader or his designee, it stand adjourned 
until 2 p.m. on Tuesday, February 22, 1994, or until noon on 
the second day after Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, whichever occurs first; 
and that when the Senate recesses or adjourns at the close of 
business on Thursday, February 10, 1994, Friday, February 11, 
1994, Saturday, February 12, 1994, Sunday, February 13, 1994, 
Monday, February 14, 1994, Tuesday, February 15, 1994, Wednes- 
day, February 16, 1994, Thursday, February 17, 1994, or Friday, 
February 18, 1994, pursuant to a motion made by the Majority 
Leader or his designee, in accordance with this resolution, it stand 
recessed or adjourned. until noon on Tuesday, February 22, 1994, 
or at such time as may be specified by the Majority Leader or 
his designee in the motion to recess or adjourn, or until noon 
on the second day after Members are notified to reassemble pursu- 
ro to section 2 of this concurrent resolution, whichever occurs 
irst. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 


[H. Con. Res. 197] 


Jan. 25,1994 
[H. Con. Res. 198] 


Feb. 10, 1994 
[H. Con. Res. 206] 
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Mar. 24, 1994 


[H. Con. Res, 232] 


Mar. 26, 1994 


[H. Con. Res. 230} 


to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to February 10, 1994. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative day of 
Thursday, March 24, 1994, it stand adjourned until noon on 
Tuesday, April 12, 1994, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate recesses or adjourns at the close of business on Friday, 
March 25, 1994, Saturday, March 26, 1994, Monday, March 28, 
1994, Tuesday, March 29, 1994, Wednesday, March 30, 1994, or 
Thursday, March 31, 1994, pursuant to a motion made by the 
majority leader or his designee, in accordance with this resolution, 
it stand recessed or adjourned until noon on Monday, April 11, 
1994, or at such time on that day as may be specified by the 
majority leader or his designee in the motion to recess or adjourn, 
or until noon on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

Sec. 2. The Speaker of the House and the majority leader 
of the Senate, acting jointly after consultation with the minority 
leader of the House and the minority leader of the Senate, shall 
notify the Members of the House and the Senate, meapersively, 
to reassemble whenever, in their opinion, the public interest sh 
warrant it. 


Agreed to March 24, 1994. 


ENROLLMENT CORRECTION—H.R. 1804 


Resolved by the House of Representatives (the Senate concur- 
ring), That in the enrollment of the bill (H.R. 1804) to improve 
learning and teaching by providing a national framework for edu- 
cation reform; to promote the research, consensus building, and 
systemic changes needed to ensure equitable educational opportuni- 
ties and high levels of educational achievement for all students; 
to provide ~ manaeeee eo * all a a 
programs; to promote the development and a option of a voluntary 
national system of skill tantune and certifications; and for other 
purposes, the Clerk of the House of Representatives shall make 
the following correction: in section 1043(c\1), after “within any 
indoor facility” insert “in the United States”. 


Agreed to March 26, 1994. 
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IRANIAN BAHA'I FAITH—EMANCIPATION 


Whereas in 1982, 1984, 1988, 1990, and 1992, the Congress, by 
concurrent resolution, declared that it holds the Government 
of Iran responsible for upholding the rights of all its nationals, 
including members of the Baha'i Faith, Iran’s largest religious 
minority; 

Whereas in such resolutions and in numerous other appeals, the 
Congress condemned the Government of Iran’s religious persecu- 
tion of the Baha’i community, including the execution of more 
than 200 Baha'is, the imprisonment of additional thousands, and 
other repressive and discriminatory actions against Baha’is based 
solely upon their religious beliefs; 

ereas in 1992, the Government of Iran summarily executed 
a leading member of the Baha’i community, arrested and impris- 
oned several other Baha’is, condemned two Baha'i prisoners to 
death on account of their religion, and confiscated individual 
Baha'is’ homes and personal properties in several cities; 

Whereas the Government of Iran continues to deny the Baha'i 
community the right to organize, to elect its leaders, to hold 
community property for worship or assembly, to operate religious 
rrr ay to conduct other normal religious community activi- 
ties; an 

Whereas on February 22, 1993, the United Nations Commission 
on Human Rights published a formerly confidential Iranian 
government document constituting a blueprint for the destruction 
of the Baha’i community, which document reveals that these 
repressive actions are the result of a deliberate policy designed 
and approved i org highest officials of the Government of Iran: 
Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That the Congress— 

(1) continues to hold the Government of Iran responsible 
for upholding the rights of all its nationals, including members 
of the Baha'i community, in a manner consistent with Iran’s 
obligations under the Universal Declaration of Human Rights 
and other international agreements guaranteeing the civil and 
political rights of its citizens; 

(2) condemns the repressive anti-Baha’i policy adopted by 
the Government of Iran, as set forth in a confidential official 
document which explicitly states that Baha’is shall be denied 
access to education and employment and that the government’s 
policy is to deal with Baha'is “in such a way that their progress 
and development are blocked”; 

(3) expresses concern that individual Baha’is continue to 
suffer from severely repressive and discriminatory government 
actions, solely on account of their religion; and that the Baha’i 
community continues to be denied | recognition and the 
basic rights to organize, elect its leaders, educate its youth, 
and conduct the normal activities of a law-abiding religious 
community; 

(4) urges the Government of Iran to extend to the Baha’i 
community the rights guaranteed by the Universal Declaration 
of Human Rights and the international covenants on human 
rights, including the freedom of thought, conscience, and reli- 
gion, and equal protection of the law; and 

(5) calls upon the President to continue— 


Apr. 19, 1994 


[S. Con. Res. 31] 
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(A) to emphasize that the United States regards the 
human rights practices of the Government of Iran, particu- 
larly its treatment of the Baha’i community and other 
religious minorities, as a significant factor in the develop- 
ment of the United States Government’s relations with 
the Government of Iran; 

(B) to urge the Government of Iran to emancipate 
the Baha’i community by granting those rights guaranteed 
by the Universal Declaration of Human Rights and the 
international covenants on human rights; and 

(C) to encourage other governments to continue to 
appeal to the Government of Iran, and to cooperate with 
other governments and international organizations, includ- 
ing the United Nations and its agencies, in efforts to protect 
the religious rights of the Baha’is and other minorities 
through joint appeals to the Government of Iran and 
through other appropriate actions. 

Sec. 2. The Secretary of the Senate shall transmit a copy 


of this concurrent resolution to the President. 


Apr. 28, 1994 
[S. Con. Res. 67] 


Agreed to April 19, 1994. 


ENROLLMENT CORRECTIONS—H.R. 2333 


Resolved by the Senate (the House of Representatives concur- 


ring), That in the enrollment of the bill (H.R. 2333) to authorize 
appropriations for the Department of State, the United States 
Information Agency, and related agencies, and for other purposes, 
the Clerk of the House of Representatives shall make the following 
corrections: 


(1) In section 201(a) after paragraph (6) insert the following 
new paragraph: 

“(7) TITLE V OF PUBLIC LAW 98-164.—To carry out title 
V of Public Law 98-164, $35,000,000 for the fiscal year 1994 
and $35,000,000 for the fiscal year 1995.”. 

(2) In section 140(a)2), before the period at the end of 
the first sentence insert: “, to recover the costs of providing 
consular services”. 

(3) In section 201(a)(1), strike “$473,488,000” and insert: 
“$487,988,000” and strike “$480,362,000” and _ insert: 
“$494,862,000”. 

(4) In section 101(b)(2), insert the following new subpara- 
graph (F): 

“(F) $2,000,000 is authorized to be appropriated for 
fiscal year 1995 for computer upgrades for the Bureau 
of Intelligence and Research.”. 

(5) In section 516, strike “Senate” and insert: “Congress”. 

(6) In the table of contents, strike “Sec. 249” and insert: 
“Sec. 239” immediately before “Increasing African participation 
in USIA exchange programs.”. 


Agreed to April 28, 1994. 


CONCURRENT RESOLUTIONS—MAY 12, 1994 108 STAT. 5075 


NATIONAL PEACE OFFICERS’ MEMORIAL 
SERVICE—CAPITOL GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. USE OF CAPITOL GROUNDS FOR NATIONAL PEACE OFFI- 
CERS’ MEMORIAL SERVICE. 


The National Fraternal Order of Police and its auxiliary shall 
be permitted to sponsor a public event, the 13th annual National 
Peace Officers’ Memorial Service, on the Capitol grounds on May 
15, 1994, or on such other date as the Speaker of the House 
of Representatives and the President pro tempore of the Senate 
may jointly designate, in order to honor the 151 law enforcement 
officers who died in the line of duty during 1993. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—The event authorized to be conducted on 
the Capitol grounds under section 1 shall be free of admission 
charge to the public and arranged not to interfere with the needs 
of Congress, under conditions to be prescribed by the Architect 
of the Capitol and the Capitol Police Board. 

(b) EXPENSES AND LIABILITIES.—The National Fraternal Order 
of Police and its auxiliary shall assume full responsibility for all 
ion and liabilities incident to all activities associated with 

e event. 


SEC. 3. EVENT PREPARATIONS. 


(a) STRUCTURES AND EQUIPMENT.—Subject to the approval of 
the Architect of the Capitol, the National Fraternal Order of Police 
and its auxiliary are authorized to erect upon the Capitol grounds 
such stage, sound amplification devices, and other related structures 
end equipment, as may be required for the event authorized to 
be conducted on the Capitol grounds under section 1. 

(b) ADDITIONAL ARRANGEMENTS.—The Architect of the Capitol 
and the Capitol Police Board are authorized to make any such 
additional arrangements as may be required to carry out the event. 


Agreed to May 3, 1994. 


FEDERAL BUDGET—FISCAL YEARS 1995-1999 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 1995. 
(a) DECLARATION.—The Congress determines and declares that 


this resolution is the concurrent resolution on the budget for fiscal 
year 1995, including the appropriate budgetary levels for fiscal 


May 3, 1994 


[{H. Con. Res. 237] 


May 12, 1994 
(H. Con. Res. 218] 
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years 1996, 1997, 1998, and 1999, as required by section 301 of 
the Con ional’ Budget Act of 1974. 

(b) TABLE OF CONTENTS.—The table of contents for this concur- 
rent resolution is as follows: 


Sec. 1. Concurrent resolution on the budget for fiscal year 1995. 
TITLE I—LEVELS AND AMOUNTS 


ity. 
. 4. Major functional categories. 
TITLE II—BUDGETARY PROCEDURES 


21. Sale of Government assets. 

22. Social Security fire wall point of order in the Senate. 

23. Enforcing pay-as-you-go. 

24. Enfe discretionary spending limits. 

25. Internal nue Service compliance initiative. 

26. Adjustments for health care reform in the House of Representatives. 
27. Deficit-neutral reserve fund in the Senate. 

28. Exercise of rulemaking powers. 


TITLE III—SENSE OF CONGRESS PROVISIONS 


31. Controlling growth of entitlement or mandatory spending. 
32. Sense of House regarding enactment of certain budget process legisla- 


tion. 
33. Sense of the Senate on controlling non-Social Security mandatory spend- 


ing. 
34. sag of the Congress regarding the budgetary accounting of health care 
form. 
35. Sense of the Congress on the costs of illegal immigration. 
36. Sense of the Congress regarding baselines 
37. Sense of the Co regarding antioaadl Federal mandates. 
38. Closing of loopholes in foreign tax provisions. 


41. Sense of the Senate regarding the National Aeronezutics and Space Admin- 
istration. 

42. Minimum allocation program. 

43. Policy in Eastern os Central Europe. 

44. Star Wars (Ballistic Missile Defense). 


BER R RERREE PR ES PERE ERE ree 


TITLE I—LEVELS AND AMOUNTS 


SEC. 2. AGGREGATES. 


The following budgetary a are appropriate for fiscal years 
1995, 1996, 1997, 1998, and 199 
(1) FEDERAL sarees 030 For purposes of comparison 
with the maximum deficit amount under sections 601(a)(1) 
and 606 of the Congressional Budget Act of 1974 and for 
purposes of the enforcement of this resolution— 
(i) The recommended levels of Federal revenues are 
as follows: 
Fiscal year 1995: $977,700,000,000. 
Fiscal year 1996: $1 ,031,200, 000, 000. 
Fiscal year 1997: $1,079,700,000, 000. 
Fiscal year 1998: $1, 136, 400, 000 000. 
Fiscal year 1999: $1, 190; '000 000. 
(ii) The amounts by. which the te levels of Fed- 
eral revenues should be increased are as follows: 
Fiscal year 1995: $0. 
Fiscal year 1996: $0. 
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Act revenues for hospital insurance within the rec- 
ommended levels of Federal revenues are as follows: 

Fiscal year 1995: $100,300,000,000. 

Fiscal year 1996: $106 300, 000, 000. 

Fiscal year 1997: $111, 900, 000, 000. 

Fiscal year 1998: $117,800,000, 000. 

Fiscal year 1999: $123,700 000, 000. 

(B) For purposes of section 710 of the Social Security Act 
(excluding the receipts and disbursements of the Hospital Insur- 
ance Trust Fund)— 

(i) The recommended levels of Federal revenues are 


as follows: 
Fiscal year 1995: poll bet 000,000. 
Fiscal year 1996: 900,000,000. 


Fiscal year 1997: 967 300, 000,000. 
Fiscal year 1998: $1, 018, 600, 000, 000. 
Fiscal year 1999: $1, 066, 500,000, 000. 


(ii) The amounts by which the te levels of Fed- 
eral revenues should be increased are as follows: 
Fiscal year 1995: $0. 


Fiscal year 1996: $0. 
Fiscal year 1997: $0. 
Fiscal year 1998: $0. 
Fiscal year 1999: $0. 

(2) NEW BUDGET AUTHORITY.—{A) For popes of compari- 
son with the maximum deficit amount under sections 601(a)(1) 
and 606 of the Congressional Budget Act of 1974 and for 
purpoeee of the enforcement of this resolution, the appropriate 
evels of total new budget authority are as follows: 

Fiscal year 1995: $1,238,300,000 
Fiscal year 1996: $1,308,800, 000, 000. 
Fiscal year 1997: $1,374, "400, 000, 000. 
Fiscal year 1998: $1,443, 900,000, 000. 
Fiscal year 1999: $1,526, 900, 000, 000. 

(B) For purposes of section 710 of the Social Securit 
(excluding the receipts and disbursements of the Hospital — 
ance Trust Fund), the appropriate levels of total new budget 
authority are as follows: 

iscal year 1995: $1,144,900,000,000. 
Fiscal year 1996: $1,207,500,000,000. 
Fiscal year 1997: $1,262,700,000,000. 
Fiscal year 1998: $1,321,000,000,000. 
Fiscal year 1999: $1,389,700,000,000. 

(3) BUDGET OUTLAYS. —{A) For purposes of comparison with 
the maximum deficit amount under sections 601(a)(1) and 606 
of the Congressional Budget Act of 1974 and for p 
of the enforcement of this resolution, the appropriate levels 
of total budget outlays are as follows: 

Fiscal year 1995: i ,217,200,000,000. 


1,356,600,000,000. 
Fiscal year 1998: $1 418, 300, 000; 000. 
Fiscal year 1999: $1,490, 900, 000,000. 


: 1,284, 400, 000,000. 
Fiscal year 1997: 
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(B) For purposes of section 710 of the Social Security Act 
(excluding the receipts and disbursements of the Hospital Insur- 
ance Trust Fund), the appropriate levels of total budget outlays 
are as follows: 

Fiscal year 1995: $1,124,900,000,000. 
Fiscal year 1996: $1,184,400,000,000. 
Fiscal year 1997: $1,246,200,000,000. 
Fiscal year 1998: $1,297,000,000,000. 
Fiscal year 1999: $1,355,600,000,000. 

(4) Dericits.—{A) For purposes of comparison with the 
maximum deficit amount under sections 601(a)(1) and 606 of 
the Congressional Budget Act of 1974 and for purposes of 
the enforcement of this resolution, the amounts of the deficits 
are as follows: 

Fiscal year 1995: $239,500,000,000. 
Fiscal year 1996: $253,200,000,000. 
Fiscal year 1997: $276,900,000,000. 
Fiscal year 1998: $281,900,000,000. 
Fiscal year 1999: $300,700,000,000. 

(B) For purposes of section 710 of the Social Security Act 
(excluding the receipts and disbursements of the Hospital Insur- 
ance Trust Fund), the amounts of the deficits are as follows: 

Fiscal year 1995: $247,500,000,000. 
Fiscal year 1996: $259,500,000,000. 
Fiscal year 1997: $278,400,000,000. 
Fiscal year 1998: $278,400,000,000. 
Fiscal year 1999: $289, 100,000,000. 

(5) PUBLIC DEBT.—The appropriate levels of the public debt 

are as follows: 
Fiscal year 1995: $4,965,100,000,000. 
Fiscal year 1996: $5,281,400,000,000. 
Fiscal year 1997: $5,618,200,000,000. 
Fiscal year 1998: $5,958,600,000,000. 
Fiscal year 1999: $6,308,800,000,000. 

(6) DIRECT LOAN OBLIGATIONS.—The appropriate levels of 

total new direct loan obligations are as follows: 
Fiscal year 1995: $26,700,000,000. 
Fiscal year 1996: $32,100,000,000. 
Fiscal year 1997: $33,800,000,000. 
Fiscal year 1998: $35,700,000,000. 
Fiscal year 1999: $37,800,000,000. 

(7) PRIMARY LOAN GUARANTEE COMMITMENTS.—The appro- 
priate levels of new primary loan guarantee commitments are 
as follows: 

Fiscal year 1995: $199,700,000,000. 
Fiscal year 1996: $174,400,000,000. 
Fiscal year 1997: $164,600,000,000. 
Fiscal year 1998: $164,100,000,000. 
Fiscal year 1999: $163,500,000,000. 


SEC. 3. SOCIAL SECURITY. 


enforcement under sections 302 and 311 


(a) SoctiaL SEcuRITY REVENUES.—For rapoeet of Senate 
of e Congressional 


Budget Act of 1974, the amounts of revenues of the Federal Old- 
Age and Survivors Insurance Trust Fund and the Federal Disability 
Insurance Trust Fund are as follows: 


Fiscal year 1995: $360,500,000,000. 
Fiscal year 1996: $379,600,000,000. 


CONCURRENT RESOLUTIONS—MAY 12, 1994 


Fiscal year 1997: $399,000,000,000. 
Fiscal year 1998: $419,500,000,000. 
Fiscal year 1999: 9'800,000,000 
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(b) SoctaL SEcuRITY OUTLAYS.—For purposes of Senate enforce- 


ment under sections 302 and 311 of the Co 


ional Budget 


Act of 1974, the amounts of outlays of the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 


ance Trust Fund are as follows: 
Fiscal year 1995: $287,600,000,000. 
Fiscal year 1996: $301,300,000,000. 
Fiscal year 1997: $312,300,000,000. 
Fiscal year 1998: $324,400,000,000. 
Fiscal year 1999: $337,000, 000, ‘000. 


SEC. 4. MAJOR FUNCTIONAL CATEGORIES. 


The Congress determines and declares that the apesoeiate 


levels of new budget roomed budget outlays, new 
obligations, and new prim 
years 1995 through 1999 a Qo 
(1) National Denne (050): 


Pisetl S New bag bud 
(B) Outla 18, $270,700,000,000. 
(C) New loan obligations, $0. 


authority, $263,800,000,000. 


arantee commitments for fiscal 
major functional category are: 


(D) New primary loan guarantee commitments, 


Fiscal year 1996: 


(A) New budget authority, og 300,000,000. 


(B) Outla /8, $261,000,000,000 
(C) New loan obligations, $0. 


(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1997: 


(A) New budget anthority, $282, 000,000,000. 


(B) Outla 
(C) New 


/8, $256,400,000 
loan eects, $0. 


(D) New primary loan guarantee commitments, 


Fiscal year 1998: 
(A) New bu 
(B) Outlays, $256,600,000,000. 
(C) New direct loan obligations, $0. 


authoriay, $258,700,000,000. 


(D) New primary loan guarantee commitments, 


Fiscal year 1999: 


(A) New budget authority, $265,100,000,000. 


(B) Outla: 257 500,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 


(2) International aie (150): 


Fisch New bal budget authority, $19,300,000,000. 
(B) Outlays, $18,100,000,000. 


(C) New direct loan obligations, $3,200,000,000. 


(D) New eee loan guarantee 
$18,000,000,000 


commitments, 


108 STAT. 5080 CONCURRENT RESOLUTIONS—MAY 12, 1994 


Fiscal year 1996: 
(A) New budget authority, $17,200,000,000. 
(B) Outlays, $17,300,000,000. 
(C) New direct loan obligations, $2,800,000,000. 
(D) New primary loan guarantee commitments, 
$18,500,000,000. 
Fiscal year 1997: 
(A) New budget poops $17,000,000,000. 
(B) Outlays, $17,300,000,000. 
(C) New direct loan obligations, $2,600,000,000. 
(D) New primary loan guarantee commitments, 
$18,500,000,000. 
Fiscal year 1998: 
(A) New budget authority, $16,800,000,000. 
(B) Outlays, $17, BOO 000,000. 
(C) New direct loan obligations, $2,400,000,000. 
(D) New primary loan guarantee commitments, 
$18,500,000,000. 
Fiscal year 1999: 
(A) New budget authority, $17,000,000,000. 
(B) Outlays, $17,500,000,000. 
(C) New direct loan obligations, $2,400,000,000. 
(D) New primary loan guarantee commitments, 
$16,500,000,000. 
(3) General Science, Space, and Technology (250): 
Fiscal year 1995: 
(A) New budget authority, $17,300,000,000. 
(B) Outlays, $17,200,000,000. 
(C) New irect loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New budget authority, $17,200,000,000. 
(B) Outlays, $17,200,000,000. 
(C) New direct loan obligations, $0. 
$0 (D) New primary loan guarantee commitments, 
Fiscal year 1997: 
(A) New budget authority, $17,300,000,000. 
(B) Outla 17,300,000,000. 
(C) New irect loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New budget authority, $17,400,000,000. 
(B) ee 17,300,000,000. 
(C) New direct loan obligations, $0. 
$6, (D) New primary loan guarantee commitments, 
Fiscal year 1999: 
(A) New budget authority, $17,600,000,000. 
(B) Outla 3, $17, 500,000,000. 
(C) New di loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
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(4) Energy (270): 
Fiscal year 1995: 


(A) New budget authority, $6,300,000,000. 

(B) Outlays, $5,000,000,000. 

(C) New direct loan obligations, $1,400,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New budget authority, $5,900,000,000. 
(B) Outlays, $5,200,000,000. 
(C) New direct loan obligations, $1,500,000,000. 
(D) New primary loan guarantee commitments, 


Fiscal 1997: 
(A) New budget peteeity, £5,900,000,000. 
(B) Outlays, $5,000,000,000. 
(C) New direct loan obligations, $1,500,000,000. 
(D) New primary loan guarantee commitments, 


Fiscal 1998: 
(A) New bu eattianty, 26, 100,000,000. 
(B) Outlays, 
(C) New Taine loan obligations, $1,500,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New bu authority, $5,700,000,000. 
(B) Outlays, $4,400,000,000. 
(C) New direct loan obligations, $1,500,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
(5) Natural Resources and Environment (300): 
Fiscal 1995: 
(A) New verb authority, $21,700,000,000. 
(B) Outla 21,300,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 
Fiscal 1996: 
(A) New ey authority, $22,200,000,000. 
(B) Outla ,000. 
(C) New ies loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Tovel mee laa id t Seon t $22,100,000,000. 

(B) Outla 000,000. 

(C) New hoy ey loan obligations, $0. 

(D) New primary loan guarantee commitments, 
Fiscal 1998: 

& path budget eae ,000,000,000. 

(C) _ sng ag rr loan obligations, $0. 

we New primary loan guarantee commitments, 
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Fiscal year 1999: 
(A) New budget authority, $21,600,000,000. 
(B) Outlays, $21,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


(6) gricultur (350): 


1995: 
tect New budget Eeutioety, $13,000,000,000. 
(B) Outlays, $12, 000. 


(C) New direct oe obligations, $10,100,000,000. 
pe New primary loan guarantee commitments, 


$7,400 

Fiscal 5 ot "1996: 
(A) New budget authority, $13,500,000,000. 
(B) Outlays, $12,400,000,000. 


(C) New direct loan ltientions, $9,700,000,000. 
(D) New primary loan guarantee commitments, 
$7,400,000,000. 
Fiscal year 1997: 
(A) New budget authority, $14,000,000,000. 
(B) Outlays, 12,700,000,000. 
(C) New direct loan obligations, $9,700,000,000. 
(D) New primary loan guarantee commitments, 
$7,400,000,000. 
Fiscal year 1998: 
(A) New budget authority, $14,200,000,000. 
(B) Outlays, $13,000,000,000. 
(C) New direct loan obligations, $9,800,000,000. 
(D) New i eat loan guarantee commitments, 
Ea 400,000,000 


ear 1999: 
Fist New budget ee 54. 700,000,000. 
(B) a 13, ab 000,0 


(C) New direct loan nidicetions. $9,900,000,000. 
(D) New primary loan guarantee commitments, 
$7,400,000,000. 


(7) Commerce and Housing Credit (370): 
Fiscal 1995: 


(A) New a palge authority, $7,700,000,000. 
(B) Outlays, — $8,2 
iow direct loan obligations, $2,800,000,000. 
ew primary loan guarantee commitments, 
$117,900,000,000. 
Fiscal 1996: 
(A) New budget enueity, $5,300,000,000. 
(B) Outlays, —$10,800,000,000. 
(C) New direct loan obligations, $3,000,000,000. 
(D) 000, 00. loan guarantee commitments, 


1 
(A) New bodes pee er $5, 100,000,000. 
(B) Outlays, — $3,400,000,000 
(C) New direct loan obligations, $3,100,000,000. 
(D) i primary loan guarantee commitments, 
$95,900,000,000. 
Fiscal year 1998: 
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(A) New budget authority, $5,200,000,000. 

(B) Outlays, — $2,900,000,000. 

(C) New direct loan obligations, $3,200,000,000. 

(D) New primary loan guarantee commitments, 
$96,600,000,000. 
Fiscal year 1999: 

(A) New budget authority, $6,200,000,000. 

(B) Outlays, — $900,000,000. 

(C) New direct loan obligations, $3,400,000,000. 

(D) New primary loan guarantee commitments, 
$99,500,000,000. 


ear 1995: 
(A) New odget exieaity, $41,900,000,000. 
(B) swe ,800,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 
$500,000,000. 
Fiscal year 1996: 
(A) New a authority, $41,800,000,000. 
(B) seen “be 9,600,000,000. 
(C) New di loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 
Fiscal year 1997: 
(A) New budget authority, $43,200,000,000. 
(B) Outlays, $40,100,000,000. 
(C) New di loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New budget authority, $44,000,000,000. 
(B) Outla: =, $40,300,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget authority, $44,600,000,000. 
(B) ep $40,400,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 


(9) Community and Regional Development (450): 
Fiscal year 1995: 
(A) New budget set) eet 000. 
(B) Outlays, $9,300,000,000. 
a — direct og ene, $2,200,000,000. 
ew primary loan guaran’ commitments, 
$3,600,000,000. 


Fiscal year 1996: 
(A) New budget eatiuesity 08,008, 000,000. 
(B) Outlays, $3,900,000 ; 


(C) New direct loan obligations, $2,200,000,000. 
(D) New primary loan guarantee commitments, 
$3,600,000,000. 
Fiscal year 1997: 
(A) New budget authority, $9,000,000,000. 
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(B) Sone $9, ~~ 000,000. 


(C) New direct loan obligations, $2,200,000,000. 
sae New primary loan guarantee commitments, 
$3,600,000,600. 


Fiscal year 1998: 
(A) New budget authority, $9,000,000,000. 
(B) Outlays, $9,100,000,000. 
(C) New direct loan obligations, $2,200,000,000. 
(D) New i pea loan guarantee commitments, 
$3,600,000,000 
Fiscal year 1999: 
(A) New budget ety A 58, 000,000,000. 
(B) Outlays, $9.00 
(C) New direct lees cage $2,200,000,000. 
(D) pow primary loan guarantee commitments, 


$3,600,000,000. 
‘ 10) Education, Training, Employment, and Social Services 
00): 


Fiscal year 1995: 
(A) New budget cone $57, 700,000,000. 
(B) Outlays, $53,700 
(C) N a ob euat, $5,500,000,000. 
(D) New patentee loan guarantee commitments, 
$19,000,000,000. 
Fiscal year 1996: 
(A) New budget authority, S58, 200,000,000. 
(B) Outlays, $55,600 
(C) New direct ess chiipations, $11,500,000,000. 
(D) New primary loan guarantee commitments, 
$14,000,000,000. 
Fiscal ear 1997: 
A) New budget authority, $59,900,000,000. 
8) Outlays, $58,100,000,000. 
(C) New direct loan obligations, $13,200,000,000. 
(D) New primary loan guarantee commitments, 
$13,200,000,000. 
Fiscal year 1998: 
(A) New budget authority, $61, 700,000,000. 
(B) Outlays, $60,600,000,000 
(C) New direct loan obligations, $15,100,000,000. 
(D) New primary loan guarantee commitments, 
$12,300,000,000. 
Fiscal year 1999: 
(A) New budget authority, $63,200,000,000. 
(B) Outlays, $62,200,000,000. 
(C) New direct loan obligations, $16,800,000,000. 
(D) New primary loan guarantee commitments, 
$11,200,000,000. 
(11) Health (550): 
Fiscal year 1995: 
(A) New budget authority, $124,300,000,000. 
(B) Outlays, $122,800,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
Fiscal year 1996: 
(A) New budget authority, $136,700,000,000. 
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(B) Outlays, $135,800,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 
vt 000 
ar 1997: 


A) New budget authority, $151,000,000,000. 
% Outlays, $149,900,000,000. 


(C) New loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$200,000,000. 
Fiscal year 1998: 

(A) New — authority, $166,700,000,000. 

(B) Outla: 165,400,000,000. 

(C) New loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$100,000,000. 
Fiscal 1999: 


(A) New bu Porro fi $184,200,000,000. 

(B) Outla ays, 182,600,000,000. 

(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, 


$0. 
(12) Medicare (570): 


(13) vor 


Fiscal year 1995: 
(A) New budget aaa, $162,400,000,000. 
(B) Outlays 160,500,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New bu authority, $180,500,000,000. 
(B) Outlays, $178,200,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1997: 
(A) New budget authority, $198,500,000,000. 
(B) Outlays, $196, 100,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1998: 
(A) New = authority, $217,700,000,000. 
(B) Outlays, $215,100,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1999: 
(A) New bu authority, $242,300,000,000. 
(B) Outla 239,100,000,000. 
(C) New irect loan obligations, $0. 
(D) New primary loan guarantee commitments, 


of section 710 of the Social Saarly 


Act, Federal Basptemantery Medical Insurance Trust Fun 


iscal year 1995: 
(A) New bu authority, $56,000,000,000. 
(B) Outlays, $55,200,000,000. 
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(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New budget authority, $65,200,000,000. 
re Outla 3, $64,200 00. 
(C) New Tirect eax loan Oeleetons: $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1997: 
(A) New budget authors: #1 $73,300,000,000. 
(B) Outlays, $72,200,000, 
(C) New direct loan sollgatieas: $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1998: 
(A) New budget eye i 300,000,000. 
(B) Outlays, $80,300,00 
(C) New direct loan Riess: $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget Coe, $92,200,000,000. 
(B) Outla 90,900,000,000. 
(C) New direct loan Coilentions, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(14) Income Security (600): 
Fiscal year 1995: 
(A) New budget authority, $220,800,000,000. 
(B) Outlays $221, 200,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New budget authority, $235,000,000,000. 
(B) Outla ays, 229,600,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1997: 
(A) New budget authority, $249,300,000,000. 
(B) Outla: 3, $242, 900,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New budget arithoeity, $261,200,000,000. 
(B) Outlays, $253, 200,000 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1999: 
(A) New budget authority, $273,600,000,000. 
(B) Outla ve. 264,600,000,000. 
(C) New direct loan obligations, $0. 
‘i (D) New primary loan guarantee commitments, 
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(15) Social Security (650): 
Fiscal year. 1995: 
(A) New os 49,400 <a , $6,800,000,000. 
(B) Outla 
(C) New direct loan sbiinations, $0. 
$0 (D) New primary loan guarantee commitments, 
Fiscal year 1996: 
(A) New tay, 9 400 sarthaced , $6,300,000,000. 
(B) Outla 
(C) New direct loan at caiewarll 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1997: 
(A) New budget authority, $8,300,000,000. 
(B) Outlays, $11,500,000,000. 
(C) New eet loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New non et pore pn $9,000,000,000. 
(B) Outla 12,300,000 
(C) New ict lace ‘bligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New bu author? $9,800,000,000. 
ra Outlays, $13,200,000,000. 
(C) New irect loan obligations, $0. 
(D) New primary loan guarantee commitments, 


(16) Veterans Benefits and Services (700): 
Fiscal year 1995: 
(A) New budget authority, $37,200,000,000. 
(B) Outlays, $36,600,000,000. 
(C) New direct loan obligations, $1,400,000,000. 
(D) New s pemeey loan guarantee commitments, 


$32,900,000,000 

Fiscal year 1996: 
(A) New hing ary $37,600,000,000. 
(B) Outlays, i 000 


(C) New direct loan obligations, $1,300,000,000. 
(D) New primary loan guarantee commitments, 
$27,400,000,000. 
Fiscal year 1997: 
(A) New bud, y wattsunisy, $3 $38,500,000,000. 
(B) Outlays, $38,300,000,000 
(C) New direct loan obligations, $1,400,000,000. 
(D) New primary loan guarantee commitments, 
$25,800,000,000. 
Fiscal ar 1998: 
A) New budget euterity, 38 $38,600,000,000. 
‘B) Outlays, $38,500,000. 
(C) New direct loan lasans, $1,400,000,000. 
(D) New oe loan guarantee commitments, 
$25,600,000,000 
Fiscal year 1999: 
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(A) New budget authority, $39,700,000,000. 
(B) Outlays, $39,600,000,000. 
(C) New direct loan obligations, $1,500,000,000. 
(D) New primary loan guarantee commitments, 
$25,300,000,000. 
(17) Administration of Justice (750): 
Fiscal year 1995: 
(A) New budget yng $18 200,000,008. 
(B) Outla ays, 17,200,000,0 
(C) New direct loan Stecties, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New budget prigeny $21, 300,000,000. 
(B) Outlays "$19, 400,000,0 
(C) New di loan pe Sl $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1997: 
(A) New budget authority, $22,200,000,000. 
(B) Outlays, $21,000,000,000. 
(C) New direct loan obligations, $0. 
ip (D) New primary loan guarantee commitments, 
Fiscal year 1998: 
(A) New budget authority, = ,200,000,000. 
(B) Outla 22,500,000,0 
(C) New raifbes loan Solieationis, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget authority, $24,500,000,000. 
(B) Outlays, $23.500,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(18) General Govenment (800): 
Fiscal year 199 
(A) New Pad et cooper) pia. 000,000,000. 
(B) Outlays, $13,700,000 
(C) New direct loan bifentions, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New budget authority, $13,500,000,000. 
(B) Outlay: $14, 700,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1997: 
(A) New be et authority, $13,400,000,000. 
(B) Outla 13,900,000,000. 
(C) New frock loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New budget authority, $13,100,000,000. 
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(B) Outlays, $13,400,000,000. 


(C) New loan obligations, $0. 
he New primary loan guarantee commitments, 
Fiscal: ar 1999: 


‘A) New budget omens, $3 $12,800,000,000. 
B) Outlays, “9 ,800,000,000 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(19) Net Interest (900): 
iscal year 1995: 
(A) New budget authority, $247,100,000,000. 
(B) Outlays, $247,100,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1996: 
(A) New oo ie apg A $267,200,000,000. 
(B) Outla: iy, San 200 000,000. 
(C) New loan obligations, $0. 
= New primary loan guarantee commitments, 


ear 1997: 
A) New budget authority, -/} gllaalamamaaaaa 


‘B) Outla 282,700 ; 
(C) New direct loan oi atcas. $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1998: 
(A) New budget:authority, ome 500,000,000. 
(B) Outlay: “$o08, 500,000,000 


(C) New loan obligations, $0. 
9, New primary loan guarantee commitments, 


Pcl year 1909 budget authority, $315,600,000,000. 
(B) Out 15,600,000,000. 

(C) New loan obligations, $0. 

(D) New primary loan guarantee commitments, 


(20) For Pp of section 710 of the Social Security 
Act, Net Interest (900): 
Fiscal year 1995: 
New bu pigieh ht 600,000,000. 
(B) Outla: 
(C) New irect pe Shtigetions $0. 
~ (D) New primary loan guarantee commitments, 
— 
Naw ben bud authority, eae. 000,000,000. 
B) Outlay: gti 000,000 
(C) New loan o Rgetons, $0. 
a, New primary loan guarantee commitments, 


teeth) Now bad badest authority, $293,500,000,000. 
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(B) Outlays, $293,500,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal ear 1998: 
oe a budget minor, $309,100,000,000. 
(B) On 000,000. 


(C) New arise: visege obligations, $0. 
(D) New primary loan guarantee commitments, 


0. 
Fiscal year 1999: 
(A) New budget authority, $325,500,000,000. 
(B) Outlays, $325,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


(21) The corresponding levels of gross interest on the public 
debt are as follows: 
Fiscal year 1995: $311,800,000,000. 
Fiscal year 1996: 1,200,000,000. 
Fiscal year 1997: $347,600,000,000. 
Fiscal year 1998: $365,100,000,000. 
Fiscal year 1999: $384,100,000,000. 
(22) Allowances (920): 
Fiscal year 1995: 
(A New budget renee 4 — $6,600,000,000. 
(B) Outlays, — $4,700,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


0. 
Fiscal year 1996: 
(A) New butane authority, — $4,400,000,000. 


B i 900,000,000. 
mitia te loan obligations, $0. 
© al primary loan guarantee commitments, 


Fiscal. ar 1997: 
A) New budget pent — $4,500,000,000. 
(B) Outla: aa ,300,000,000. 
(C) New loan Nillestions, $0. 
(D) New primary loan guarantee commitments, 


Fiscal ear 1998: 
A) New budget pgs i —$7,900,000,000. 
% Outlays, —$7,100,000,000. 
(C) New direct | tec biliestioe. $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1999: 
(A) New budget authority, — $8,700,000,000. 
(B) New direct loa ,000,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


(23) Undistributed matting Receipts (950): 
ar 
(A) New budget authority, — a 700,000,000. 
(B) Outlays, — $44,700 
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(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New budget pope: aR —$30,500,000,000. 
(B) Outlays, —$30,500,000,000. 
(C) New direct | loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1997: 
(A) New budget authority, —$30,500,000,000. 
(B) Outla: $30,500,000,000. 
(C) New ‘direct loan obligations, $0. 
a. New primary loan guarantee commitments, 


ear 1998: 
_— New tat Screg —$31,300,000,000. 
(B) Outla ,000. 
(C) New : a a loan bestia, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1999: 
(A) New budget poe A —$31,600,000,000. 
(B) Outla $31,600,000 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(24) For p of section 710 of the Social Security 
Act, Undistributed Offsetting Receipts (950): 
Fiscal year 1995: 
(A) New a rere — $42,200,000,000. 
(B) Outlays, — $42,200,000,000. 
(C) New loan Sbiigetions, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1996: 
(A) New a, authority, — $27,300,000,000. 
(B) Outlays, — $27,300,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal 1997: 
(A) New budget te, — $27,800,000,000. 
(B) Outlays, —$27,800,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New p baler antheaity, — — $28,400,000,000. 


(B) Outla $28,400,000,000. 
(C) New direct loan obligations, $0 
(D) New primary loan guarantee commitments, 


Fiscal year 1999: 
(A) New coe euthenity. = — $28,600,000,000. 
(B) Outlays, ,000. 


(C) New os ke loan obligations, $0. 
fas New primary loan guarantee commitments, 
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TITLE II—BUDGETARY PROCEDURES 


SEC. 21. SALE OF GOVERNMENT ASSETS. 
(a) SENSE OF THE CONGRESS.—It is the sense of the Congress 
t— 


(1) from time to time the United States Government should 
sell assets; and 

(2) the amounts realized from such asset sales will not 
recur on an annual basis and do not reduce the demand for 


credit. 

(b) BUDGETARY TREATMENT.—For purposes of points of order 
under this concurrent resolution and the Congressional Budget 
and Impoundment Control Act of 1974, the amounts realized from 
sales of assets (other than loan assets) shall not be scored with 
respect to the level of budget authority, outlays, or revenues. 

(c) DEFINITIONS.—For purposes of this section— 

(1) the term “sale of an asset” shall have the same meaning 

as under section 250(c)(21) of the Balanced ag and Emer- 

ency Deficit Control Act of 1985 (as amended by the Budget 
nforcement Act of 1990); and 

(2) the term shall not include asset sales mandated by 

law before September 18, 1987, and routine, ongoing asset 

a at levels consistent with agency operations in fiscal year 

1986. 

(d) SUNSET.—Subsections (a) through (c) of this section shall 
expire September 30, 1998. 

(e) CONFORMING AMENDMENT.—Section 8 of House Concurrent 
Resolution 64 (103d Congress), section 8 of House Concurrent Reso- 
lution 287 (102d Congress), section 7 of House Concurrent Resolu- 
tion 121 (102d Congress), section 5 of House Concurrent Resolution 
310 (101st Congress), section 6 of House Concurrent Resolution 
106 (101st Congress), section 4 of House Concurrent Resolution 
268 (100th Ce any and sections 7 and 8 of House Concurrent 
Resolution 93 (100th Congress) are repealed. 


SEC. 22. SOCIAL SECURITY FIRE WALL POINT OF ORDER IN THE 
SENATE, 


(a) APPLICATION OF SECTION 301(i).—Notwithstanding any 
other rule of the Senate, in the Senate, the point of order established 
under section 301(i) of the Congressional Budget Act of 1974 shall 
apply to any concurrent resolution on the budget for any fiscal 
year (as reported and as amended), amendments thereto, or any 
conference report thereon. 

(b) CONFORMING AMENDMENT.—Section 10(b) of House Concur- 
rent Resolution 64 (103d congress) and section 12(b) of House 
Concurrent Resolution 287 (102d Congress) are repealed. 


SEC. 23. ENFORCING PAY-AS-YOU-GO. 


(a) PURPOSE.—The Senate declares that it is essential to— 

(1) ensure continued compliance with the deficit reduction 
oo in the Omnibus Budget Reconciliation Act of 1993; 
an 


(2) continue the pay-as-you-go enforcement system. 
(b) POINT OF ORDER.— 

(1) IN GENERAL.—It shall not be in order in the Senate 
to consider any direct-spending or receipts legislation (as 
defined in paragraph (3)) that would increase the deficit for 
any one of the three applicable time periods (as defined in 
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yereureh (2)) as measured pursuant to paragraphs (4) and 


(2) APPLICABLE TIME PERIODS.—For purposes of this sub- 
section, the term “applicable time period” means any one of 
the three following periods— 

(A) the first fiscal year covered by the most recently 
adopted concurrent resolution on the budget; 

(B) the period of the 5 fiscal years covered by the 
most recently adopted concurrent resolution on the budget; 


or 

(C) the period of the 5 fiscal years following the first 
5 years covered by the most recently adopted concurrent 
resolution on the budget. 

(3) DIRECT-SPENDING OR RECEIPTS LEGISLATION.—For pur- 
poses of this subsection, the term “direct-spending or receipts 
egislation” shall— 

(A) include any bill, joint resolution, amendment, 
motion, or conference report to which this subsection other- 
wise applies; 

(B) exclude concurrent resolutions on the budget; 

(C) exclude full funding of, and continuation of, the 
deposit insurance guarantee commitment in effect on the 
date of enactment of the Budget Enforcement Act of 1990; 

(D) exclude omens provisions so designated under 
section 252(e) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985; 

(E) include the estimated amount of savings in direct- 
spending programs applicable to that fiscal year resulting 
from the prior year’s sequestration under the Balanced 
Budget and Emergency Deficit Control Act of 1985, if any 
(except for any amounts Ane, gsc as a result of a net 
deficit increase in the year immediately preceding 
the prior fiscal year); and 

(F) except as otherwise provided in this subsection, 
include all direct-spending legislation as that term is inter- 
oe for purposes of the Balanced Budget and Emergency 

ficit Control Act of 1985. 

(4) BASELINE.—Estimates prepared pursuant to this section 
shall use the baseline used for the most recent concurrent 
resolution on the budget, and for years beyond those covered 
ny that concurrent resolution, abide by the requirements 
of section 257 of the Balanced Budget and Emergency Deficit 
Control Act of 1985, except that references to “outyears” in 
that section shall be deemed to apply to any year (other than 
the budget year) covered by any one of the time periods defined 
in paragraph (2) of this subsection. 

(5) PRIOR SURPLUS AVAILABLE.—If direct-spending or 
receipts legislation increases the deficit when taken individually 
(as a bill, joint resolution, amendment, motion, or conference 
report, as the case may be), then it must also increase the 
deficit when taken together with all direct-spending and 
receipts legislation enacted after the date of enactment of the 
Omnibus Budget Reconciliation Act of 1993, in order to violate 
the prohibition of this subsection. 

(c) WAIVER.—This section may be waived or suspended in the 
Senate only by the affirmative vote of three-fifths of the Members, 
duly chosen and sworn. 
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(d) APPEALS.—Appeals in the Senate from the decisions of the 
Chair relating to any provision of this section shall be limited 
to 1 hour, to be equally divided between, and controlled by, the 
appellant and the manager of the bill or joint resolution, as the 
case may be. An affirmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall be required in the 
Senate to sustain an appeal of the ruling of the Chair on a point 
of order raised under this section. 

(e) DETERMINATION OF BUDGET LEVELS.—For purposes of this 
section, the levels of new budget authority, outlays, and receipts 
for a fiscal year shall be determined on the basis of estimates 
made by the Committee on the Budget of the Senate. 

(f) CONFORMING AMENDMENT.—Section 12 of House Concurrent 
Resolution 64 (103d Congress) is repealed. 

(g) TECHNICAL CORRECTION.—Notwithstanding section 275(b) 
of the Balanced Budget and Emergency Deficit Control Act of 1985 
(as amended by sections 13112(b) and 13208(b)(3) of the Budget 
Enforcement Act of 1990), the second sentence of section 904(c) 
of the Congressional Budget Act of 1974 (except insofar as it relates 
to section 313 of that Act) and the final sentence of section 904(d) 
of that Act (except insofar as it relates to section 313 of that 
Act) shall continue to have effect as rules of the Senate through 
(but no later than) September 30, 1998. 

(h) SUNSET.—Subsections (a) through (e) of this section shall 
expire September 30, 1998. 


SEC. 24. ENFORCING DISCRETIONARY SPENDING LIMITS. 


(a) DISCRETIONARY SPENDING LIMITS.— 

(1) DEFINITION.—For the purposes of enforcing this section 
in the Senate, the discretionary spending limits in section 
601(aX2XF) of the eon ora paar udget Act of 1974 (as 
adjusted) are reduced by the following amounts— 

(A) with respect to fiscal year 1996, $4,000,000,000 
in budget authority and $5,400,000,000 in outlays; 

(B) with respect to fiscal year 1997, $10,700,000,000 
in budget authority and $2,400,000,000 in outlays; and 

(C) with respect to fiscal year 1998, $4,100,000,000 
in budget authority and $500,000,000 in outlays. 

(2) POINT OF ORDER IN THE SENATE.—{A) Except as provided 
in subparagraph (B), it shall not be in order in the Senate 
to consider any concurrent resolution on the budget for fiscal 
year 1996, 1997, or 1998 (or amendment or motion on such 
a resolution) that recommends discretion spending levels 
for the first fiscal year covered by that resolution that would 
exceed the discretionary spending limits as reduced in this 
section. 

(B) This subsection shall not apply if a declaration of war 
by the Congress is in effect or if a joint resolution pursuant 
to section 258 of the Balanced Budget and Emergency Deficit 
Control Act of 1985 has been enacted. 

(b) WAIVER.—This section may be waived or suspended in the 
Senate only by the affirmative vote of three-fifths of the Members, 
duly chosen and sworn. 

(c) APPEALS.—Appeals in the Senate from the decisions of the 
Chair relating to any provision of this section shall be limited 
to 1 hour, to be equally divided between, and controlled by, the 
appellant and the manager of the concurrent resolution, bill, or 
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joint resolution, as the case may be. An affirmative vote of three- 
fifths of the Members of the Senate, duly chosen and sworn, shall 
be required in the Senate to sustain an appeal of the ruling of 
the Chair on a point of order raised under this section. ; 

(d) DETERMINATION OF BUDGET LEVELS.—For purposes of this 
section, the levels of new budget authority, outlays, and revenues 
for a fiscal year shall be determined on the basis of estimates 
made by the Committee on the Budget of the Senate. 


SEC. 25. INTERNAL REVENUE SERVICE COMPLIANCE INITIATIVE. 


(a1) ADJUSTMENTS.—For so oaete of points of order under 
the Congressional Budget and Impoundment Control Act of 1974 
and concurrent resolutions on the budget— 

(A) the discretion spending limits under section 
601(a)(2) of that Act (and those limits as cumulatively adjusted) 
for the current fiscal year and each outyear; 

(B) the allocations to the Committees on Appropriations 
ene erg 302(a) and ge bd Act; " ma ‘ 

e appropriate bu aggregates in the mos 
recently natuat to concurrent resolution on the budget; and 

(D) the maximum deficit amount under section 601(a)(1) 
of that Act (and that amount as cumulatively adjusted) for 
the current fiscal year, 

shall be adjusted to reflect the amounts of additional new budget 
authority or additional outlays (as defined in paragraph (2)) 
reported by the Committee on Appropriations in appropriations 
Acts (or by the committee of conference on such legislation) for 
the Internal Revenue Service compliance initiative activities in 
any fiscal year, but not to exceed in any fiscal year $405,000,000 
in new budget authority and $405,000,000 in outlays. 

(2) ADDITIONAL AMOUNTS.—As used in this section, the terms 
“additional new budget authority” or “additional outlays” shall 
mean, for any fiscal year, budget authority or outlays (as the 
case may be) in excess of the amounts uested for that fiscal 
year for the Internal Revenue Service in the President’s Budget 
for fiscal year 1995. 

SED Limits, ALLOCATIONS, AND AGGREGATES.—Upon 
the a legislation pursuant to subsection (a), and again 
upon the submission of a conference report on such legislation 
(if a conference report is submitted), the Chairman of the Committee 
on the Budget of the Senate or the House of Representatives (as 
the case may be) shall submit to that Chairman’s respective House 
appropriately revised— 

(1) discretionary spending limits under section 601(a)(2) 
of the Congressional Budget Act of 1974 (and those limits 
as cumulatively adjusted) for the current fiscal year and each 
outyear; 

(2) allocations to the Committees on Appropriations under 
sections 302(a) and 602(a) of that Act; 

(3) appropriate budgetary aggregates in the most recently 

to concurrent resolution on the budget; and 

(4) maximum deficit amount under section 601(a)(1) of 
that Act (and that amount as cumulatively adjusted) for the 
current fiscal year, 

to carry out this subsection. These revised discretionary spending 
limits, allocations, and aggregates shall be considered for purposes 
of congressional enforcement under that Act as the discretionary 
spending limits, allocations, and aggregates. 
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(c) REPORTING REVISED SUBALLOCATIONS.—The Committees on 
Appropriations of the Senate and the House of Representatives 
may report Be yoteerY revised suballocations pursuant to sections 
302(b)(1) and 602(b)(1) of the Congressional Budget Act of 1974 
to carry out this section. 

(d) CONTINGENCIES.— 

(1) The Internal Revenue Service and the Treasury Depart- 
ment have certified that they are firmly committed to the 
principles of agg / confidentiality, courtesy, and protection 
of ap ge rights. To this end, the Internal Revenue Service 
and the Treasury Department have explicitly committed to 
initiate and implement educational programs for any new 
employees hired as a result of the compliance initiative made 
possible by this section. 

(2) This section shall not apply to any additional new 
budget authority or additional outlays unless— 

(A) in the Senate, the Chairman of the Budget Commit- 
tee certifies, based upon information from the Congres- 
sional Budget Office, the General Accounting Office, and 
the Internal Revenue Service (as well as from any other 
sources he deems relevant), that such budget authority 
or outlays will not increase the total of the Federal budget 
deficits over the next five years; and 

(B) any funds made available pursuant to such budget 
authority or outlays are available only for the purpose 
of carrying out Internal Revenue Service compliance initia- 
tive activities. 


SEC, 26. ADJUSTMENTS FOR HEALTH CARE REFORM IN THE HOUSE 
OF REPRESENTATIVES. 


(a) In the House of Representatives, if health care reform 
legislation is reported (including by a committee of conference), 
budget authority, outlays, and new entitlement authority shall be 
allocated to committees, and the total levels of budget authority, 
outlays, and revenues shall be adjusted, to reflect such legislation 
if the legislation in the form in which it will be considered would 
not increase the total deficit for the period of fiscal years 1995 
through 1999. 

(b) Upon reporting of legislation described in subsection (a) 
and again upon submission of a conference report on such a 
tion, the chairman of the Committee on the Budget of the House 
of Representatives shall publish in the Congressional Record revised 
allocations under section 602(a) of the Congressional Budget Act 
of 1974 and revised levels of total budget authority, outlays, and 
revenues to carry out this section. In the House of Representatives, 
such allocations and totals shall be considered as the allocations 
and aggregates under this resolution. 


SEC, 27, DEFICIT-NEUTRAL RESERVE FUND IN THE SENATE. 


(a1) BUDGET AUTHORITY AND OUTLAY ALLOCATIONS.—In the 
Senate, budget authority and outlays may be allocated (as provided 
under subsection (c)) to a committee (or committees) for direct- 
spending legislation that increases funding for any of the purposes 
described in subsection (b)(1) within that committee’s jurisdiction, 
if, to the extent that this concurrent resolution on the budget 
does not include the costs of that legislation, the enactment of 
that legislation will not increase (by virtue of either contempora- 
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neous or previously passed deficit reduction) the deficit in this 
resolution for— 

(A) fiscal year 1995; or 

(B) the period of fiscal years 1995 through 1999. 

(2) BUDGET AUTHORITY AND OUTLAY ALLOCATIONS AND REVE- 
NUE AGGREGATES.—In the Senate, budget authority and outlays 
may be allocated to a committee (or committees) and the revenue 

ates may be reduced (as provided under subsection (c)) for 
direct-spending or receipts legislation in furtherance of any of the 
purposes described in subsection (bX2) within that committee’s 
jurisdiction, if, to the extent that this concurrent resolution on 
the budget does not include the costs of that legislation, the enact- 
ment of that legislation will not increase (by virtue of either contem- 
poraneous or previously passed deficit reduction) the deficit in this 
resolution for— 

(A) fiscal year 1995; or 

(B) the period of fiscal years 1995 through 1999. 

(3) OUTLAY-NEUTRAL BUDGET AUTHORITY ALLOCATIONS.—In the 
Senate, budget authority may be allocated (as provided under sub- 
section (c)) to a committee (or committees) for any direct-spending 
legislation within that committee’s jurisdiction, if, to the extent 
that this concurrent resolution on the budget does not include 
the costs of that legislation, the enactment of that legislation will 
not increase (by virtue of either contemporaneous or previously 
passed outlay reductions) the deficit or aggregate outlays in this 
resolution for— 

(A) fiscal year 1995; or 

(B) the period of fiscal years 1995 through 1999. 

(b(1) PURPOSES UNDER SUBSECTION (a)(1).—Budget authority 
and outlay allocations may be revised under subsection (a)(1) for 
legislation— 

(A) to provide comprehensive training or job search assist- 
ance (including reemployment or job training programs or 
dislocated worker programs), or to reform unemployment com- 
pensation, or to provide for other related programs; 

‘ (B) to preserve or rebuild the United States maritime 
industry; 

(C) to reform the financing of Federal elections; or 

(D) to reform the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 

(2) PURPOSES UNDER SUBSECTION (a)(2).—Budget authority and 
outlay allocations may be revised or the revenue floor reduced 
under subsection (a)(2) for— 

A) legislation to improve the well-being of families through 
welfare or other reforms (including promoting self-sufficiency 
through improvements in job training or employment yee 

, to provide for services to support or protect children 

Coctaliag assuring increased pee support for children 

through improvements in the child support enforcement pro- 

gram), or to improve the health, nutrition, or care of children; 

(B) to make continuing improvements in ongoing health 
care programs, to provide for comprehensive health care reform, 
to control health care costs, or to accomplish other health 
care reforms; 

(C) trade-related legislation (including legislation to imple- 
ment the Uruguay. Round of the General Agreement on Tariffs 
and Trade or to extend the Generalized System of Preferences); 
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(D) reforms relating to the Pension Benefit Guaranty Cor- 
poration (including legislation to improve the funding of govern- 
ment-insured pve plans, to protect plan participants, or 
to limit growth in exposure of the Pension Benefit Guaranty 
Corporation) or other employee benefit-related legislation; 

(E) reforms — to providing for simplified collection 
of employment taxes on domestic services; 

(F) reforms to consolidate the supervision of depository 
institutions insured under the Federal Deposit Insurance Act; 
or 

(G) initiatives to preserve United States energy security. 
(c) REVISED ALLOCATIONS AND AGGREGATES.— 

(1) UPON REPORTING.—Upon the reporting of legislation 
pursuant to subsection (a), and again upon the submission 
of a conference report on that legislation (if a conference report 
is submitted), the chairman of the Committee on the Budget 
of the Senate may submit to the Senate appropriately revised 
allocations under sections 302(a) and 602(a) of the Congres- 
sional Budget Act of 1974 and revised aggregates to carry 
out this section. 

(2) ADJUSTMENTS FOR AMENDMENTS.—If the chairman of 
the Committee on the Budget submits an adjustment under 
this section for legislation in furtherance of the purpose 
described in subsection (b)(2)(B), upon the offering of an amend- 
ment to that legislation that would necessitate such a submis- 
sion, the chairman shall submit to the Senate appropriately 
revised allocations under sections 302(a) and 602(a) of the 
Congressional Budget Act of 1974 and revised aggregates, if 
the enactment of that legislation (as proposed to be amended) 
will not increase (by virtue of either contemporaneous or pre- 
viously passed deficit reduction) the deficit in this resolution 


for— 
(A) fiscal year 1995; or 
(B) the period of fiscal years 1995 through 1999. 
(d) EFFECT OF REVISED ALLOCATIONS AND AGGREGATES.— 


Revised allocations and aggregates submitted under subsection (c) 
shall be considered for the purposes of the Congressional Budget 
Act of 1974 as allocations and aggregates contained in this concur- 
rent resolution on the budget. 


(e) REPORTING REVISED SUBDIVISIONS.—The appropriate 


committee may report appropriately revised subdivisions of alloca- 
tions pursuant to sections 302(b\2) and 602(b)(2) of the Congres- 
sional Budget Act of 1974 to carry out this section. 


SEC. 28, EXERCISE OF RULEMAKING POWERS. 


The Congress adopts the provisions of this title— 

(1) as an exercise of the rulemaking power of the Senate 
and the House of Representatives, respectively, and as such 
they shall be considered as part of the rules of each House, 
or of that House to which they specifically apply, and such 
rules shall supersede other rules only to the extent that they 
are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change those rules (so far as they relate to that 
House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 
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TITLE I1]—SENSE OF CONGRESS 
PROVISIONS 


SEC. 31. CONTROLLING GROWTH OF ENTITLEMENT OR MANDATORY 
SPENDING. 


It is the sense of the Congress that legislation should be enacted 
providing enforceable limits to control the growth of entitlement 
or mandatory spending. 


SEC. 32. SENSE OF THE HOUSE REGARDING ENACTMENT OF CERTAIN 
BUDGET PROCESS LEGISLATION. 


It is the sense of the House of Representatives that the follow- 
ing legislation should be enacted: 

(1) Legislation providing enforceable limits to control the 
growth of entitlement or mandatory spending. 

(2) Amendments to the Budget Enforcement Act of 1990 
to establish a regular procedure to provide assistance for disas- 
ters and other emergencies without adding to the deficit. 

(3) Legislation granting the President expedited rescission 
authority over appropriations measures, as provided by H.R. 
1578, as passed the House. 


SEC. 33. SENSE OF THE SENATE ON CONTROLLING NON-SOCIAL SECU- 
RITY MANDATORY SPENDING. 


It is the sense of the Senate that the Congress should— 
(1) after anentng health care reform legislation, enact 
annual caps to control the growth of entitlement or mandatory 


spending; 
(2) include within these caps all mandatory spending pro- 
except Social Security, deposit insurance, and net 
interest; 
(3) provide that these caps shall be set so that programs 
providing benefits to individuals may grow for inflation, changes 
in the numbers of beneficiaries, and an additional growth allow- 


ance; 
(4) provide that these caps shall be adjusted annually in 
the President’s budget for changes in inflation and the number 
of beneficiaries since Co: ss enacted the caps (excluding any 
ene due to legislation 3 
(5) provide an enforcement mechanism in the event that 
total mandatory spending exceeds the caps; and 
(6) enact caps on tax expenditures similar to those for 
mandatory spending so as to ensure that reductions in Federal 
spending for mandatory programs are not achieved by shifting 
spending to tax expenditures. 
SEC. 34. SENSE OF THE CONGRESS REGARDING THE BUDGETARY 
ACCOUNTING OF HEALTH CARE REFORM. 


It is the sense of the Congress that— 

(1) the Congress should measure the costs and benefits 
of all health care reform legislation against a uniform set 
of economic and technical assumptions; 

(2) before enacting major es in the health care system, 
the Congress should have available to it reliable estimates 
of the — of competing plans prepared in a comparable man- 
ner; an 
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(3) the Congress should account for all financial trans- 
actions associated with Federal health care reform legislation. 


SEC. 35. SENSE OF THE CONGRESS ON THE COSTS OF ILLEGAL 
IMMIGRATION. 


(a) FINDINGS.—The Congress finds that— 

(1) the Federal Government is solely responsible for setting 
and enforcing national immigration policy; 

(2) the Federal Government has not adequately enforced 
immigration laws; 

(3) this weak enforcement has imposed financial costs on 
State and a 

(4) the Federal Government has failed to investigate and 
prosecute Federal wage and hour violations, thus creatin 
incentives to hire persons illegally in the United States an 
exacerbating the problem of illegal immigration; 

(5) States must incur costs for incarcérating undocumented 
persons convicted of State and local crimes, educating undocu- 
mented children, providin stnerqeney medical services to 
undocumented persons, and provi 5s services incidental to 
admission of refugees under the Refugee Admissions and 
Resettlement Program; an 

(6) the Federal Go Government has an obligation to reimburse 
State and local governments for costs resulting from the costs 
described in this subsection. 

(b) SENSE OF CONGRESS.—It is the sense of the Congress that, 
in setting forth the budget authority and outla ed amounts in this 
resolution, the Congress intends that funding should be provided 
to — State and local governments for the costs associated 
wi _— 

(1) elementary and secondary education for undocumented 
children; 

(2) emergency medical assistance to undocumented persons; 

(3) incarceration and parole of criminal aliens; and 

(4) services incidental to admission of refugees under the 
Refugee Admissions and Resettlement Program. 


SEC. 36. SENSE OF THE CONGRESS REGARDING BASELINES. 


(a) FInDINGS.—The Congress finds that— 

(1) the baseline budget shows the likely course of Federal 
revenues and spending if policies remain un ed; 

(2) baseline ——s has given rise to the practice of 

calculating poey chan ges from an inflated spending level; and 

(3) the baseline concept has been misused to portray "poli- 

cies that would stanly slow down the increase in spending 
nding reductions. 

(b) SENSE OF CONGRESS.—It is the sense of the Congress that— 

(1) the President should submit a budget that compares 
proposed spending levels for the budget year with the current 
year; an 

(2) the starting point for deliberations on a budget resolu- 
tion should be the current year. 


SEC. 37. SENSE OF THE CONGRESS REGARDING UNFUNDED FEDERAL 
MANDATES, 
It is the ag of the Congress that— 
(1) the Federal Government should not shift the costs of 
administering Federal programs to State and local govern- 
ments; 
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(2) the Federal Government’s share of entitlement pro- 
grams should not be capped or otherwise decreased without 
providing States authority to amend their financial or pro- 
grammatic responsibilities to continue meeting the mandated 
service; and 

(3) Congress should develop a mechanism to ensure that 
costs of mandates are considered during agencies’ development 
of regulations and congressional deliberations on legislation. 


SEC. 38. CLOSING OF LOOPHOLES IN FOREIGN TAX PROVISIONS. 


(a) FiInpDINGS.—The Senate finds that— 

(1) there is evidence suggesting that foreign-controlled cor- 
sep ae doing business in the United States do not pay their 
air share of taxes; 

(2) over 70 percent of foreign-controlled corporations doing 
business in the United States pay no Federal income tax; 

(3) the United States Department of the Treasury has 
limited its ability to protect the revenue base in the case 
of cross-border transactions, to the detriment of taxpayers 
engaged solely in domestic ions; 

(4) the Department of the Treasury has been using anti- 
quated accounting concepts to deal with sophisticated multi- 
national corporations; 

(5) substantial Federal revenues are lost annually due to 
the inability of the Internal Revenue Service to enforce the 
“arm’s | ” transaction rule, along with substantial amounts 
spent on administration and litigation; and 

(6) the Federal income tax laws provide a financial incen- 
tive for domestic taxpayers to operate abroad b granting them 
deferral of United States taxes on income earn road. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
deficit reduction should be achieved, in part, by ending loopholes 
and enforcement breakdowns that now foster the underpayment 
of taxes on income from cross-border transactions and that subsidize 
the flight of domestic businesses and jobs out of the United States, 
by means including— 

(1) the adoption of a more streamlined and efficient method 
of enforcing Federal tax laws involving multinational corpora- 
tions, especially those based abroad, and in particular, the 
use by the Treasury Department of a formulaic approach in 
cases in which the current “arm’s length” transaction rules 
do not work; and 

(2) a repeal of tax subsidies for domestic businesses that 
operate abroad in tax havens and then ship their products 
back into the United States. 


SEC, 39. SENSE OF THE SENATE REGARDING TAX EXPENDITURES. 


(a) FINDINGS.—The Senate finds that tax expenditures— 
(1) are growing signifi — 
P (2) may have the same effect as direct Federal spending; 


an 

(3) should be subject to the same level of budgetary review 

as di spending. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 
(1) the Congress should consider targets for the growth 

in tax expenditures similar to the targets for the growth of 

mandatory spending; 
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(2) any reconciliation instructions included in a budget 
resolution should specify these targets; and 

(3) such targets should be enforceable separately from any 
revenue targets included in the reconciliation instructions. 


SEC. 40. SENSE OF THE CONGRESS REGARDING HEALTH SERVICE 
DELIVERY AND WATER INFRASTRUCTURE IN THE INDIAN 
HEALTH SERVICE. 


It is the sense of the Congress that— 

(1) sufficient funding should be provided to the Indian 
Health Service to ensure that Indian Health Service hospitals 
and outpatient facilities in existence on the date of enactment 
of this resolution, and Indian Health Service hospitals and 
outpatient facilities scheduled to open during fiscal years 1994, 
1995, and 1996, are fully staffed with the appropriate number 
of health care professionals needed to meet the health and 
medical needs of the American Indians and Alaska Natives 
babar depend on the Indian Health Service for health care; 
an 


(2) sufficient funding should be provided to the Indian 
Health Service to ensure that the Indian Health Service is 
capable of meeting basic public health and safety and sanitation 
a on Indian lands through timely and proper water 
infrastructure construction and upgrades. 


SEC, 41. SENSE OF THE SENATE REGARDING THE NATIONAL AERO- 
NAUTICS AND SPACE ADMINISTRATION. 


It is the sense of the Senate that the budget authority and 
outlay figures for function 250 in this resolution do not assume 
any amounts for the National Aeronautics and Space Administra- 
tion for any fiscal year from 1995 through 1999 in excess of the 
amounts proposed by the President for such fiscal year. 


SEC, 42. MINIMUM ALLOCATION PROGRAM. 


(a) FinpINcs.—The Senate finds that— 

(1) the minimum allocation pro} was established in 
1982 to address inequities in the ing formula for Federal- 
aid highways; 

(2) the minimum allocation program was designed to pro- 
vide the greatest di of flexibility practicable to States that 
receive funding under the formula referred to in paragraph 
(1) and includes an exemption of the apportionments from 
the obligation ceiling; 

(3) the minimum allocation program provides additional 
flexibility by allowing a State a 4-year peed during which 
amounts apportioned to the State may be obligated; 

(4) the budget of the United States Government for fiscal 
year 1995 submitted by the President to Congress proposes 
to include minimum allocation apportionments under the 
obligation ceiling and also proposes to limit the authority of 
States to obligate apportionments under the minimum alloca- 
tion program to 67 percent of the amount of the apportionments; 
an 


(5) States have planned transportation pro on the 
basis of the provisions of the Intermodal Surface portation 
Efficiency Act of 1991, and the amendments made by the Act, 
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relating to minimum allocation that confirmed core commit- 
ments to exemption and flexibility. 
(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 

(1) the minimum allocation program should remain exempt 
from the obligation ceili ng an 

(2) the eget of the minimum allocation program should 
be an enduring and critical component of the provision of Fed- 
eral assistance to States for Federal-aid highways. 

(c) DEFINITIONS.—As used in this section: 

(1) FEDERAL-AID HIGHWAYS.—The term “Federal-aid high- 
ways” has the meeniag E proxies the term in section 101 of 
title 23, United States e. 

(2) MINIMUM ALLOCATION PROGRAM.—The term “minimum 
allocation pro ” means the program of allocation of funding 
to States under section 157 of title 23, United States Code. 

(3) OBLIGATION CEILING.—The term “obligation ceiling” 
means the —— ceiling under section 1 of the Inter- 
modal Surface portation Efficiency Act of 1991. 


SEC. 43. POLICY IN EASTERN AND CENTRAL EUROPE. 


It is the sense of the Congress that levels of spending set 
forth in this resolution regarding the International Affairs (150) 
budget category include an assumption that the United States 

ill oppose, consistent with provisions contained in the Freedom 
Support Act and the Foreign Assistance Appropriations Act of 1994, 
attempts by the Russian Federation to intimidate, use military 
force or engage in economic coercion to establish a sphere of influ- 
ence over the former republics of the Soviet Union, the Baltics, 
or Central and Eastern European nations. 

SEC, 44. STAR WARS (BALLISTIC MISSILE DEFENSE). 

It is the sense of the Senate that given the Federal mange 
deficit, the real reductions in discretionary spending in this resolu- 
tion, and the existence of many more blo pro ge pried 
for this funding, spending for the Star Wars Ballistic issile 
Defense) must not exceed the fiscal year 1994 appropriated level. 


Agreed to May 12, 1994. 


SPECIAL OLYMPICS TORCH RELAY—CAPITOL 
GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. AUTHORIZATION OF RUNNING OF SPECIAL OLYMPICS 
TORCH RELAY THROUGH CAPITOL GROUNDS. 


On May 20, 1994, or on such other date as the Speaker of 
the House of Representatives and the President pro tempore of 
the Senate may jointly designate, the 1994 Special Olympics Torch 
Relay may be run through the Capitol Grounds, as part of the 
journey of the Special Olympics torch to the District of Columbia 
Special Olympics summer games at Gallaudet University in the 
District of Columbia. 


May 19, 1994 


[H. Con. Res. 236] 
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May 26, 1994 


[S. Con. Res. 70] 


June 7, 1994 


[H. Con. Res. 238) 


SEC, 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such action as may be 
necessary to carry out section 1. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 


The Architect of the Capitol may prescribe conditions for phys- 
ical preparations for the event authorized by section 1. 


Agreed to May 19, 1994. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concur- 
ring), That when the Senate recesses or adjourns at the close 
of business on Wednesday, May 25, 1994, Thursday, May 26, 1994, 
Friday, May 27, 1994, or Saturday, May 28, 1994, pursuant to 
a motion made by the Majority Leader or his designee, in accordance 
with this resolution, it stand recessed or adjourned until 12:00 
noon on Tuesday, June 7, 1994, or until such time on that. day 
as may be specified by the Majority Leader or his designee in 
the motion to recess or adjourn, or until 12:00 noon on the second 
day after Members are notified to reassemble pursuant to section 
2 of this resolution, whichever occurs first; and that when the 
House of Representatives adjourns on the legislative day of Thurs- 
day, May 26, 1994, it stand adjourned until 12:00 noon on Wednes- 
day, June 8, 1994, or until 12:00 noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
resolution, whichever occurs first. 

Sec. 2. The Majority Leader of the Senate and the Speaker 
of the House, acting jointly after consultation with the Minority 
Leader of the Senate cad the Minority Leader of the House, shall 
notify the Members of the Senate and the House, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to May 26, 1994. 


SOAP BOX DERBY RACES—CAPITOL GROUNDS 
AUTHORIZATION 


_ Resolved by the House of Representatives{the Senate. concur- 
ring), 
SECTION 1. AUTHORIZATION OF SOAP BOX DERBY RACES ON CAP- 
ITOL GROUNDS. 


The Greater Washington:Soap Box Derby. Association (herein- 
after in this resolution«referred to as the “Association”) shall be 
permitted to “sponsor a Peni event; soap. box derby races, on 
the Capitol grounds on July 16, 1994, or on such other date as 
the Speaker of: the House of Representatives - and the President~- 
pro tempore of the Senate may jointly designate. 
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SEC. 2. CONDITIONS. 


The event to be carried out under this resolution shall be 
free of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board; except 
that the Association shall assume full responsibility for all expenses 
and liabilities incident to all activities associated with the event. 


SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the Association is authorized 
to erect upon the Capitol grounds, subject to the approval of the 
Architect of the Capitol, such stage, sound amplification devices, 
and other related structures and equipment as may be required 
for the event to be carried out under this resolution. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board 
are authorized to make any such additional arrangements that 
may be required to carry out the event under this resolution. 


Agreed to June 7, 1994. 


RAOUL WALLENBERG BUST 


Resolved by the House of Representatives (the Senate concur- 
ring), That the Joint Committee on the Library is authorized to 
accept a bust of Raoul Wallenberg and to place the bust in an 
appropriate location in the Capitol, as determined by the Joint 

ommittee on the Library. 


Agreed June 21, 1994. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative day of 
Thursday, June 30, 1994, it stand adjourned anit 10:30 a.m. on 
Tuesday, July 12, 1994, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate recesses or adjourns at the close of business on Thursday, 
June 30, 1994, Friday, July 1, 1994, Saturday, July 2, 1994, or 
Sunday, July 3, 1994, pursuant to a motion made by the majority 
leader or his designee, in accordance with this resolution, it stand 
recessed or adjourned until noon on Monday, July 11, 1994, or 
at such time on that day as may be specified by the majority 
leader or his designee in the motion to recess or adjourn, or until 
noon on the second day after Members are notified to reassemble 
——— to section 2 of this concurrent resolution, whichever occurs 

rst. 


June 21, 1994 


{H. Con. Res, 222} 


June 30, 1994 
[H. Con. Res. 263] 
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June 30, 1994 
[S. Con. Res. 68] 


July 20, 1994 
[H. Con. Res. 261} 


Sec. 2. The Speaker of the House and the majority leader 
of the Senate, acting jointly after consultation with the minority 
leader of the House and the minority leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to June 30, 1994. 


“U.S. SENATOR ROBERT C. BYRD’S ADDRESSES TO 
THE UNITED STATES SENATE ON THE HISTORY OF 
ROMAN CONSTITUTIONALISM”—SENATE PRINT 


Resolved by the Senate (the House of Representatives concur- 
ring), That there shall be printed as a Senate document “U.S. 
Senator Robert C. Byrd’s Addresses to the United States Senate 
on the History of Roman Constitutionalism”, delivered between 
May 5, 1993 and October 18, 1993. 

Sec. 2. The document referred to in the first section shall 


be— 
(1) published under the supervision of the Secretary of 
the Senate; and 
(2) in such style, form, manner, and binding as directed 
by the Joint Committee on Printing, after consultation with 
the Secretary of the Senate. 
The document shall include illustrations. 
SEc. 3. In addition to the usual number of copies of the docu- 
ment, there shall be printed the lesser of— 
(1) 5,000 copies for the use of the Secretary of the Senate; 
or 
(2) such number of copies as does not exceed a total produc- 
tion and printing cost of $47,864. 


Agreed to June 30, 1994. 


FORMER U.S. ASTRONAUTS—SPACE EMISSARIES 


Whereas on May 25, 1961, the President of the United States 
established a goal for the country to land a man on the Moon 
and return him safely to Earth before the end of the decade; 

Whereas in furtherance of that goal, 34 American astronauts flew 
27 missions in space; : 

Whereas in their efforts to achieve that goal, 3 astronauts died 
in the tragic Apollo 204 fire on the launch pad and 4 others 
died in T-38 crashes while in training; 

Whereas the goal of the President was achieved on July 20, 1969 
when the Lunar Module, Eagle, landed on the surface of the 
Moon carrying a crew of 2 astronauts; 

Whereas a total of 24 American astronauts flew to the vicinity 
of the Moon and 12 of them landed on and explored its surface; 
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Whereas the successful execution of the program to reach and 
explore the Moon was one of the greatest achievements in the 
history of mankind; 

Whereas the hardware and astronauts involved in the Lunar pro- 
oo subsequently flew 3 Skylab missions, and 1 international 

pollo-Soyuz mission; 

Whereas the astronauts who put their lives on the line by flyin 
in space in the execution of that program are true nation 
heroes; and 

Whereas these astronauts should receive popular recognition from 
: sig as 9 Nation for their tremendous achievement: Now, there- 
ore, be it 


Resolved by the House of Representatives (the Senate concur- 
ring), That henceforth Buzz Aldrin (Gemini 12, Apollo 11), William 
Alison Anders (Apollo 8), Neil Alden Armstrong (Gemini 8, Apollo 
11), Charles Arthur Bassett II (died in T-—38 crash), Alan LaVern 
Bean (Apollo 12, Skylab 3), Frank Borman (Gemini 7, Apollo 8), 
Vance DeVoe Brand (Apollo-Soyuz), Malcolm Scott C nter (Mer- 
cury-Atlas 7), Gerald Paul Carr (Skylab 4), Eugene Andrew Cernan 
(Gemini 9, Apollo 10, Apollo 17), Roger Bruce Chaffee (Apollo 204), 
Michael Collins (Gemini 10, Apollo 11), Charles Conrad, Jr. (Gemini 
5, Gemini 11, Apollo 12, Skylab 2), Leroy Gordon Cooper, Jr. (Mer- 
cury-Atlas 9, Gemini 5), Ronnie Walter Cunningham (Apollo 7), 
Charles Moss Duke, Jr. (Apollo 16), Donn Fulton Eisele (Apollo 
7), Ronald Ellwin Evans (Apollo 17), Theodore Cordy Freeman 
(died in T—38 crash), Owen Kay Garriott (Skylab 3), Edward George 
Gibson (Skylab 4), John Herschel Glenn, Jr. (Mercury-Atlas 6), 
Richard Francis Gordon, Jr. (Gemini 11, Apollo 12), Virgil Ivan 
Grissom (Mercury-Redstone 4, Gemini 3, Apollo 204), Fred Wallace 
Haise, Jr. (Apollo 13), James Benson Irwin (Apollo 15), Joseph 
Peter Kerwin (Skylab 2), Jack Robert Lousma (Skylab 3), James 
Arthur Lovell, Jr. (Gemini 7, Gemini 12, Apollo 8, Apollo 13), 
Thomas Kenneth Mattingly II (Apollo 16), James Alton McDivitt 
(Gemini 4, —_ 9), Edgar Dean Mitchell (Apollo 14), William 
Reid Pogue (Skylab 4), Stu 


agan 
David Randolph Scott (Gemini 8, Apollo 9, — 15), Elliot McKay 


16) shall the hono title Space Emis and s 
referred to as Honorable”. , wd 


Agreed to July 20, 1994. 


ADJOURNMENT SINE DIE—HOUSE OF July 29, 1994 
REPRESENTATIVES AND SENATE [H. Con, Res. 275 


Resolved by the House of Representatives (the Senate concur- 
ring), That, notwithstanding the provisions of section 132(a)(1) of 
the Legislative Reorganization Act of 1946 (2 U.S.C. 198), the 
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_ Aug, 10, 1994 


{H. Con, Res. 248) 


Aug. 10, 1994 
[S. Con. Res. 38] 


House of Representatives and the Senate shall not adjourn for 
a period in excess of three days, or adjourn sine die, until both 
Houses of Congress have adopted a concurrent resolution providing 
either for an adjournment (in excess of three days) to a day certain 
or for adjournment sine die. 


Agreed to July 29, 1994. 


RICHARD M. NIXON EULOGIES AND 
ENCOMIUMS—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concur- 
ring), That the eulogies and encomiums for the late President 
of the United States, Richard M. Nixon, as expressed in the House 
of Representatives and the Senate, together with the text of the 
funeral services for the late President in Yorba Linda, California, 
shall be printed as a House document, with illustrations and suit- 
able binding. The document shall be prepared under the direction 
of the Joint Committee on Printing. 

Sec. 2. In addition to the usual number, there shall be printed 
the lesser of— 

(1) 32,500 copies of the document, of which 22,150 copies 

shall be for the use of the House of Representatives and 10,350 

copies shall be for the use of the Senate; or 

(2) such number of copies of the document as does not 
exceed a total production and printing cost of $500,000, with 
distribution to be allocated in the same proportion as described 

in paragraph (1). 


Agreed to August 10, 1994. 


“THE UNITED STATES CAPITOL: A BRIEF 
ARCHITECTURAL HISTORY”—SENATE PRINT 


Resolved by the Senate (the House of Representatives concur- 
ring), That there shall be printed as a Senate document, the book 
entitled “The United States Capitol: A Brief Architectural History”, 
prepared by the Office of the Architect of the Capitol. 

Sec. 2. Such document shall include illustrations, and shall 
be in such style, form, manner, and binding as directed by the 
Joint Committee on Printing after consultation with the Secretary 
of the Senate. 

Sec. 3. In addition to the usual number, there shall be printed, 
for the use of the Commission on the Bicentennial of the United 
States Capitol, the lesser of— 

(1) 56,500 copies of the document; or 
(2) such number of copies of the document as does not 
exceed a total production and printing cost of $69,206. 


Agreed to August 10, 1994. 
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“HISTORY OF THE UNITED STATES CAPITOL’— Aug. 10, 1994 
SENATE PRINT [S. Con. Res. 39] 


Resolved by the Senate (the House of Representatives concur- 
ring), That there shall be printed as a Senate document, the book 
entitled “History of the United States Capitol”, by Glenn Brown, 
as prepares under the auspices of the Architect of the Capitol, 
with support from the United States Capitol Preservation Commis- 
sion and the United States Capitol Historical Society. 

Sec. 2. Such document shall include illustrations, and shall 
be in such style, form, manner, and binding as directed by the 
Joint Committee on Printing after consultation with the Secretary 
of the Senate. 

Sec. 3. In addition to the usual number, there shall be printed, 
- the tas of the Senate and the House of Representatives, the 
esser of — 

(1) 6,500 copies of the document, to be allocated as deter- 
mined jointly by the Secretary of the Senate and the Clerk 
of the House of Representatives; or 

(2) such number of copies of the document as does not 
exceed a total production and printing cost of $112,265, with 
distribution to be allocated as described in paragraph (1). 


Agreed to August 10, 1994. 


“CONSTANTINO BRUMIDI: ARTIST OF THE Aug. 10, 1994 
CAPITOL” —SENATE PRINT [S. Con. Res. 40) 


Resolved by the Senate (the House of Representatives concur- 
ring), That there shall be printed as a Senate document, the book 
entitled “Constantino Brumidi: Artist of the Capitol”, as prepared 
by the Office of the Architect of the Capitol. 

Sec. 2. Such document shall include illustrations, and shall 
be in such style, form, manner, and binding as directed by the 
Joint Committee on Printing after consultation with the Secretary 
of the Senate. 

Sec. 3. In addition to the usual number, there shall be printed, 
- = of the Senate and the House of Representatives, the 
esser of — 

(1) 15,000 copies of the document, to be allocated as deter- 
mined P sing Sc Secretary of the Senate and the Clerk 
of the House of resentatives; or 

(2) such number of copies of the document as does not 
exceed a total production and printing cost of $55,489, with 
distribution to be allocated as described in paragraph (1). 


Agreed to August 10, 1994. 
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Aug. 10, 1994 
[S. Con. Res. 41] 


Aug. 23, 1994 
{H. Con. Res, 215} 


“THE CORNERSTONES OF THE UNITED STATES 
CAPITOL” —SENATE PRINT 


Resolved by the Senate (the House of Representatives concur- 
ring), That there shall be printed as a Senate document, the book 
entitled “The Cornerstones of the United States Capitol”, prepared 
by the Office of the Architect of the Capitol. 

Sec. 2. Such document shall include illustrations, and shall 
be in such style, form, manner, and binding as directed by the 
Joint Committee on Printing after consultation with the Secretary 
of the Senate. 

SeEc. 3. In addition to the usual number, there shall be printed, 
for the use of the Commission on the Bicentennial of the United 
States Capitol, the lesser of— 

(1) 50,000 copies of the document; or 
(2) such number of copies of the document as does not 
exceed a total production and printing cost of $59,697. 


Agreed to August 10, 1994. 


HONORING JAMES NORMAN HALL 


Whereas James Norman Hall, a native son of the State of Iowa 
born in Colfax in 1887, and a graduate of Grinnell College, 
was a decorated war hero, noted adventurer, and acclaimed 
author, who was revered and loved in France and Tahiti, and 
throughout the South Pacific; 

Whereas James Norman Hall exhibited an unwavering commitment 
to freedom and democracy by volunteering for military service 
early in World War I and by fighting alongside British forces 
in the worst of trench warfare, including the Battle of Loos, 
where he was one of few survivors; 

Whereas James Norman Hall continued his fight for liberty by 
becoming a ct in the Lafayette Escadrille, an American pursuit 
squadron of the French Air Service, and his courageous and 
daring feats in air battles earned him France’s highest medals, 
including the Legion d’Honneur, Medaille Militaire, and Croix 
de Guerre with 5 Palms; 

Whereas James Norman Hall was commissioned as a Captain in 
the United States Army Air Service when the United States 
entered World War I, continued his legendary exploits as an 
ace pilot, acted as wing commander and mentor for then-Lieuten- 
ant Eddie Rickenbacker, and was awarded the Distinguished 
Service Cross Medal, for gallantry and bravery in battle, by 
General Pershing; 

Whereas James Norman Hall sought serenity after the destructive- 
ness of World War I, moved to the South Pacific in 1920, married 
a Tahitian woman and lived in Tahiti for over 3 decades, and 
wrote a prodigious number of articles and books in the library 
of his home in Arue, Tahiti; 

Whereas much of James Norman Hall’s writing enriched the world’s 
understanding of Tahiti and the South Pacific; 

Whereas James Norman Hall coauthored, with Charles Nordhoff, 
classic masterpieces that have come to epitomize the tropics, 
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including “Mutiny on the Bounty”, “Pitcairn’s Island”, and “Hurri- 
cane”; 

Whereas, despite James Norman Hall’s achievements as a decorated 
war hero and famed literary figure, he remained to his death 
a humble, self-effacing man who endeared himself to the people 
of Tahiti with his keen sense of generosity, kindness, and real 
concern for others, prompting James Michener to state that James 
Norman Hall was “the most loved American who ever came 
to the tropics” and that when “he died, on every island in the 
Pacific where even no man could read, there was sorrow”; and 

Whereas the home and library of James Norman Hall, in Arue, 
Tahiti, are being restored as a museum to honor this son of 
the State of Iowa and hero of the United States, England, France, 
and French Polynesia: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concur- 
ring), That the Co 

(1) honors James Norman Hall and izes his outstand- 
ing contributions to the United States, ce, Tahiti, and 
the South Pacific, including his extraordinary service rendered 
in wartime for the defense of freedom, his outstanding achieve- 
ments in the literary field, and his lifework that has enriched 
_ world’s understanding of the people of the South Pacific; 
an 


(2) requests the President of the United States to provide 
for the presentation of a copy of this concurrent resolution 
a, a eee officials of the United States Government to 

e Presi t of Tahiti Nui (French Polynesia), so that it may 
be publicly displayed at the James Norman Hall Museum in 
Tahiti, where it will express the appreciation of the people 
and Government of the United States for the contributions 
of James Norman Hall and will show recognition of the achieve- 
ments of this great son of the State of Iowa. 


Agreed to August 23, 1994. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House is in receipt of a message that the 
Senate has agreed to a concurrent resolution providing for the 
adjournment of the two Houses to noon on Monday, September 
12, 1994, or until noon on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first, that the House shall stand 
adjourned in like manner; and that when the Senate recesses or 
adjourns at the close of business on Monday, August 22, 1994, 
or any day thereafter, pursuant to a motion made by the Majority 
Leader or his designee, in accordance with this resolution, it stand 
recessed or adjourned until noon on Monday, September 12, 1994, 
or at such time as may be specified by the Majority Leader or 
his designee in his motion to recess or adjourn, or until noon 
on the second day after Members are notified to reassemble pursu- 


Aug. 26, 1994 


[H. Con. Res. 289] 
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Sept. 23, 1994 
(H. Con. Res. 285] 


ant to section 2 of this concurrent resolution, whichever occurs 


t. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to August 26, 1994. 


ENROLLMENT CORRECTIONS—S. 2182 


Resolved by the House of Representatives (the Senate concur- 
ring), That in the enrollment of the bill (S. 2182) to authorize 
appropriations for fiscal year 1995 for military activities of the 
Department of Defense, for military construction, and for defense 
programs of the Department of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed Forces, and for other 
purposes, the Secretary of the Senate shall make the following 
corrections: 

(1) In section 3186, strike out “20 percent” and insert 
in lieu thereof “80 percent”. 
(2) In section 132(a)(1)(C), strike out “(described in sub- 

— (i))” and insert in lieu thereof “(described in subsection 


(3) In section 924, strike out “Court of Military Criminal 
Appeals” each place | it appears and insert in lieu thereof“Court 
of Criminal Appeals”. 

(4) In section 1661(b)4)— 

(A) strike out “by adding at the end” in subparagraph 
(A) and insert in lieu thereof “by inserting after section 
3020”; and 

(B) strike out “by adding at the end” in subparagraph 
(B) and insert in lieu thereof “by inserting after section 
8020”. 


(5) In section 2832, strike out “Authority” each place it 
ap (other than in the caption of subsection (b)) and insert 
in lieu thereof “Agency”. 

Amend the title so as to read: “An Act to authorize appro- 

| eweraa for fiscal year 1995 for military activities of the 

ent of Defense, for military construction, and for 

be ense activities of the Department of Energy, to prescribe 

personnel strengths for such fiscal year for the Armed Forces, 
and for other purposes.”. 


Agreed to September 23, 1994. 
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ENROLLMENT CORRECTIONS—S. 1587 


Resolved by the House of Representatives (the Senate concur- 
ring), That in the enrollment of the bill (S. 1587) to revise and 
streamline the acquisition laws of the Federal Government, and 
for other — the Secretary of the Senate shall make the 
following corrections 

(1) In raph (2)(A) of the matter proposed to be added 
at the end of section 35538(f) of title 31, United States Code, 
by paragraph (2) of section 1403(c)— 

(A) strike out “person” both places it appears and insert 
in lieu thereof “ and 
(B) strike out “sub ph (C)” and insert in lieu 

thereof “subparagraph (B)”. 

(2) In the matter proposed to be inserted in section 111(f)(5) 
of the Federal Property and Administrative Services Act of 
1949 by subsection (a) of section 1435, insert after “and no 
party” in the second sentence the following: “(other than a 
small business concern (within the meaning of section 3(a) 
of the Small Business Act))”. 

(3) In the matter proposed to be added at the end of 
the Office of Federal Procurement Policy Act by section 4101— 

(A) strike out “subsection (c)” in subsection (a)(2) of 
~ matter and insert in lieu thereof “subsection (b)”; 
an 

(B) strike out “subsection (a)” in subsection (b) of such 

matter and insert in lieu thereof “subsection (a)(2)”. 

(4) In the matter proposed to be added at the end of 
the Office of Federal Procurement Policy Act by section 8003, 
strike out “subsections (a)” in subsection (c) of such matter 
and insert in lieu thereof “subsections (a)(2)”. 

(5) In subsection (c) of section 10001, strike out “and 7207” 
and insert in lieu thereof “and 7206”. 


Agreed to September 23, 1994. 


AIRCRAFT DISINSECTION PRACTICES— 
TRAVELER PROTECTION 


Whereas the United States has a responsibility to protect the health 
and safety of United States air travelers in United States 
and abroad; 

Whereas the United States ended the practice of aircraft cabin 
disinsection 15 years ago after determining that the process was 
ineffective and posed a possible health risk to aircraft passengers; 

Whereas 27 countries require disinsection of aircraft cabins by 
the spraying of an insecticide while passengers are on board 
the aircraft or by a residual ticide treatment which is not 
registered for use in the United States; 

Whereas nearly 10,000,000 people fly every year from the United 
States to countriesthat require:disinsection of aircraft; 

ee dant aa ee eee 
such coun are repeatedly to the 
disinsection of aircraft; 
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[S. Con. Res. 77] 
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[H. Con. Res. 292] 


Whereas approximately 53,000,000 Americans, more than 20 per- 
cent of the population, suffer chronic respiratory problems that 
wh them at special risk to aircraft cabin disinmection rocedures; 
ereas no tests have been conducted to determine whether insecti- 
cides used for aircraft cabin disinsection are safe for use in 
unventilated aircraft cabins or for people with chemical sensitivi- 
ties or breathing conditions; 
ereas there has been a decrease in the number of insecticides 
registered for aircraft cabin disinsection by the Environmental 
Protection Agency by reason of the health concerns raised with 
respect to such insecticides, and there is no indication that insecti- 
cides produced in foreign countries which might serve to replace 
such insecticides present any less threat to health; 

Whereas Annex 9 to the Convention on International Civil Aviation, 
done at Chicago, December 7, 1944, states that “Contracting 
States shall ensure that their procedures for disinsecting or any 
other remedial measure are not injurious to the health of pas- 
sengers and crew and cause the minimum of discomfort to them”; 

Whereas the Facilitation Division of the International Civil Aviation 
Organization is scheduled to meet in the Spring of 1995 to discuss 
cuanges to the standards set forth in Annex 9 to the Convention; 


an 
Whereas the United States will be a participant at that meeting: 
Now, therefore, be it 
Resolved by the Senate (the House of Representatives concur- 
ring), That it is the sense of Congress that the United States 
delegation to the Spring 1995 meeting of the Facilitation Division 
of the International Civil Aviation Organization— 

(1) seek to amend the Convention on International Civil 
Aviation, done at Chicago, December 7, 1944, to end aircraft 
disinsection practices that threaten the health of aircraft pas- 
sengers and crew; and 

(2) make every effort to gain the support and cosponsorship 
of other member nations of the organization in that amendment. 


Agreed to October 5, 1994. 


THOMAS P. “TIP” O’NEILL, JR., TRIBUTE— 
HOUSE PRINT 


Resolved by the House of Representatives (the Senate concur- 
ring), That a collection of statements made in tribute to the late 
Speaker of the House of Representatives, Thomas P. “Tip” O’Neill, 
Jr., together with related materials, shall be printed as a House 
document, with illustrations and suitable binding. The document 
shall be prepared under the direction of the Joint Committee on 


ting. 
SEc. 2. In addition to the usual number, there shall be printed 
the lesser of — 

(1) 5,000 casebound copies of the document, of which 1,760 
copies shall be for the use of the House of Representatives, 
400 copies shall be for the use of the Senate, and 2,840 copies 
shall be for the use of t e Joint Committee on Printing; or 
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(2) such number of casebound copies of the document as 
does not exceed a total production and printing cost of $79,500, 
with distribution to be allocated in the same proportion as 
described in paragraph (1). 


Agreed to October 7, 1994. 


“HISTORY OF THE UNITED STATES HOUSE OF 
REPRESENTATIVES”—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concur- 
ring), That a revised edition of the book entitled “History of the 
United States House of Representatives”, prepared under the super- 
vision of the Committee on House Administration of the House 
of Representatives, shall be printed as a House document. 

SEc. 2. In addition to the usual number, there shall be printed 
the lesser of— 

(1) 5,000 casebound copies of the document, of which 4,750 
copies shall be for the use of the Committee on House Adminis- 
tration of the House of Representatives and 250 copies shall 
be for the use of the Senate; or 

(2) such number of casebound copies of the document as 
does not exceed a total production and printing cost of $75,000, 
with such copies to be allocated in the same proportion as 
described in paragraph (1). 

SEc. 3. Of the copies of the document for the use of the Commit- 
tee on House Administration of the House of Representatives under 
section 2(1), at the request of a Member of the House of Representa- 
tives, the Member shall be entitled to receive at least 5 copies. 
The Committee shall notify each Member of the entitlement under 
the preceding sentence. As used in this section, the term “Member 
of the House of Representatives” means a Representative in, or 
a Delegate or Resident Commissioner to, the Congress. 


Agreed to October 7, 1994. 


“HISPANIC AMERICANS IN CONGRESS”— 
HOUSE PRINT 


Resolved by the House o Siareveniativee (the Senate concur- 
ring), That the book entitl ispanic Americans in Congress”, 
prepared under the direction of the Joint Committee on Printing, 
8 be printed as a House document, with illustrations and suit- 
able binding. 
Sec. 2. In addition to the usual number, there shall be printed, 
for the use of the Joint Committee on Printing, the lesser of— 
(1) 25,000 copies of the document; or 
(2) such number of copies of the document as does not 
exceed a total production and printing cost of $110,000. 


Agreed to October 7, 1994. 


Oct. 7, 1994 
[H. Con. Res. 293] 


Oct. 7, 1994 


[H. Con. Res. 299] 
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[H. Con, Res. 304] 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative day of 
Friday, October 7, 1994, pursuant to a motion made by the majority 
leader, or his designee, in accordance with this concurrent resolu- 
tion, it stand adjourned until noon on Tuesday, November 29, 
1994, or until noon on the second day after Members are notified 
to reassemble pursuant to section 3 of this concurrent resolution, 
whichever occurs first; and that when the Senate adjourns or 
recesses at the close of business on any day from Friday, October 
7, 1994 through Friday, October 14, 1994, pursuant to a motion 
made by the majority leader, or his designee, in accordance with 
this concurrent resolution, it stand recessed or adjourned until 
9 a.m. on Wednesday, November 30, 1994, or such time on that 
day as may be specified by the majority leader or his designee 
in the motion to recess or adjourn, or until noon on the second 
day after Members are notified to reassemble pursuant to section 
3 of this concurrent resolution, whichever occurs first. 

Sec. 2. When the House adjourns on the legislative day of 
Tuesday, November 29, 1994, pursuant to a motion made by the 
majority leader, or his designee, in accordance with this concurrent 
resolution, it stand adjourned sine die, or until noon on the second 
day after Members are notified to reassemble pursuant to section 
3 of this concurrent resolution; and that when the Senate adjourns 
at the close of business on Thursday, December 1, 1994, it stand 
adjourned sine die, or until noon on the second day after Members 
are notified to reassemble pursuant to section 3 of this concurrent 
resolution. 

Sec. 3. The Speaker of the House and the majority leader 
of the Senate, acting jointly after consultation with the minority 
leader of the House and the minority leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to October 7, 1994. 


ENROLLMENT CORRECTIONS—S. 1312 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill (S. 1312) to amend the 
Employee Retirement Income Security Act of 1974 in order to 
provide for the availability of remedies for certain former pension 
plan i and beneficiaries, the Secretary of the Senate 
shall make the following corrections: 

(1) In section 1, strike “1993” and insert “1994”. 
(2) In section 2(1), strike “paragraph (5)” and insert 

“paragraph (7)”. 

(3) In section 2(2), strike “paragraph (6)” and insert 

“paragraph (8)”. 
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(4) In section 2(3), in the new paragraph (7) to be added 
thereby, strike “(7)” and insert “(9)”. 

(5) In section 3, strike “subsection (a)(7)” and insert 
“subsection (a)(9)”. 


Agreed to October 8, 1994. 


JAMIE L. WHITTEN TRIBUTE—HOUSE PRINT 


Resolved 4 the House of Representatives (the Senate concur- 
ring), That a collection of statements made in tribute to Representa- 
tive Jamie L. Whitten, pre under the supervision of the Joint 
Committee on Printing, s be printed as a House document, 
with illustrations and suitable binding. 

Sec. 2. In addition to the usual number, there shall be printed 
the lesser of— 

(1) 1,850 copies (including 400 casebound copies) of the 
document, of which 550 copies (including 100 casebound copies) 
shall be for the use of the House of Representatives, 110 copies 
(including 100 casebound copies) be for the use of the 
Senate, and 1,190 copies (including 200 casebound copies) shall 
be for the use of the Joint Committee on Printing; or 

(2) such number of copies of the document as does not 
exceed a total production and printing cost of $19,527, with 
such copies to be allocated in the same proportion as described 
in paragraph (1). 


Agreed to October 8, 1994. 


Oct. 8, 1994 
[H. Con. Res. 314] 


PROCLAMATIONS 


PROCLAMATION 6630—NOV. 29, 1993 108 STAT. 5121 
Proclamation 6630 of November 29, 1993 
National Hospice Month, 1993 and 1994 


By the President of the United States of America 
A Proclamation 


As Americans work together to reform our Nation’s health care system, 
Iam | oem to proclaim November 1993 and 1994 as National Hospice 
Month. 


Hospice is an eminently successful program, a vital health care service 
that allows the terminally ill to die with dignity. It addresses the im- 
portance of being in a warm, familiar, and comforting environment in 
our last days. This care helps not only in egering and enhancing the 
patient’s quality of life during an illness, but also in giving support to 
the family following the death of a loved one. This attention under- 
scores the importance of the needs of the entire family and highlights 
the dedication of this supportive and knowledgeable interdisciplinary 
team. 


The public and private sectors have forged a unique partnership in the 
development of high standards and new programs for hospice care. 
These and other es to be brought about by health care reform 
hold the promise for even ter accomplishments as we try to im- 
prove the quality of life of those most in need. Thus, my Administra- 
tion is deeply committed to maintaining and strengthening these efforts 
in our health care system. 

In recognition of the importance of hospice programs and in honor of 
the many dedicated volunteers and professionals who care for the ter- 
minally ill and their families, the Congress, by House Joint Resolution 
159, has designated November 1993 and 1994 as “National Hospice 
Month” and has authorized and requested the President to issue a 
proclamation in observance of these months. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim November 1993 and 1994 as Na- 
tional — Month. I encourage all Americans to recognize the im- 
portance of hospice care and to observe these months with appropriate 
activities and programs. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of November, in the year of our Lord nineteen hundred and 
ninety-three, and of the Independence of the United States of America 
the two hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6631 of November 29, 1993 
National Home Care Week, 1993 and 1994 


By the President of the United States of America 
A Proclamation 


Home care, the oldest form of health care, traditionally has been pro- 
vided by families for their loved ones for centuries: It is also a new 
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form of health care, as modern technology has developed to the point 
where virtually anything available in a hospital can now be provided 
in the home, a secure and comforting environment. 


Each day, thousands of hardworking men and women bring vital home 
health care services to Americans who are incapacitated by illness, age, 
or disability. Working in association with more that 12,000 home care 
agencies across the country, these dedicated professionals and volun- 
teers form a core of caring support in our Nation’s vast health care sys- 
tem, This week, we honor them and express our deepest appreciation 
for their many contributions. 


The administrators and employees of home health care agencies work 
closely with government agencies and with concerned private organi- 
zations, including hospitals, to give patients a welcome alternative to 
institutionalized care. Home health care treats the patient and his or 
her family members, attending to needs both physical and spiritual, in 
an atmosphere that fosters dignity, healing, and independence. Secure 
in familiar surroundings, patients find comfort in the support of their 
loved ones, while receiving efficient, effective health services, free 
from institutional constraints. 


For the nine to eleven million Americans of all ages who currently re- 
quire long-term care, there is a unanimity of voice in the choosing of 
home health care as an alternative to hospital stays. At a time when 
we are striving to reform our health care system and make it work for 
all of our citizens, home care is an excellent and cost-effective method. 


Thousands of nurses, therapists, social workers, home health aides, 
and others provide our Nation’s home care services, and each of them 
deserves our recognition and heartfelt thanks. With understanding and 
compassion, they do more than prolong life—they enhance its quality. 
For this priceless gift, we honor their service. 


To increase public awareness of and support for our Nation’s home 
care agencies, the Congress, by Senate Joint Resolution 55, has des- 
ignated the weeks beginning November 28, 1993, and November 27, 
1994, as “National Home Care Week” and has authorized and re- 
quested the President to issue a proclamation in observance of these 
weeks, 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the weeks of November 28 
through December 4, 1993, and November 27 through December 3, 
1994, as National Home Care Week. I encourage all Americans to ob- 
serve these weeks with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of November, in the year of our Lord nineteen hundred and 
ninety-three, and of the Independence of the United States of America 
the two hundred and eighteenth. 


WILLIAM J. CLINTON 


PROCLAMATION 6632—NOV. 30, 1993 108 STAT. 5123 
Proclamation 6632 of November 30, 1993 
World AIDS Day, 1993 


By the President of the United States of America 
A Proclamation 


AIDS and HIV disease have cut short the lives of many Americans who 
had so much to contribute. They have plagued our sons and daughters, 
our mothers and fathers, our brothers and sisters, and our friends and 
co-workers. The devastating effects of AIDS have touched all of us. 
More than one million of our fellow citizens are infected with HIV, the 
virus that causes AIDS. Since January 1981, more than 340,000 Ameri- 
cans have developed AIDS, and more than 200,000 have died from 
complications resulting from AIDS. 


On this World AIDS Day, we recognize and are humbled by the global 
impact of HIV disease. The World Health Organization estimates that 
more than 14 million people worldwide are infected with HIV and that 
more than 2.5 million have developed AIDS. By the end of this cen- 
tury, more than 30 million people will have been infected with HIV 
and, of those, more than 10 million adults will have developed AIDS. 


The extent of HIV infection is overwhelming, but we must not allow 
ourselves to despair in the face of these daunting statistics. Instead, we 
must accelerate our efforts to find effective treatments, a vaccine, and 
an eventual cure for this scourge that haunts us. 


This Administration has undertaken a new commitment to AIDS re- 
search and prevention and to the development of improved care and 
treatment for those with HIV disease. Through the strengthened Office 
of AIDS Research at the National Institutes of Health, we are increasing 
our efforts to improve treatments and working more effectively to find 
a cure for HIV and AIDS. 


State governments and public health officials across our Nation have 
mobilized to educate the public and address the needs, not only of per- 
sons with AIDS, but also of their families and loved ones. Community- 
based organizations throughout the country have provided education, 
care programs, and support to those coping with HIV and their fami- 
lies. Volunteers across America, members of local service organiza- 
tions, church groups, gay and lesbian service organizations, and thou- 
sands of individuals have heard the summons to action and have given 
selflessly of their time and energy. Those who labor to hasten the end 
of this terrible epidemic deserve our deep appreciation and admiration. 


Education is our most effective tool in preventing the spread of HIV/ 
AIDS. We need to ensure that all Americans will protect their lives and 
the lives of their loved ones by making safe and healthy choices, Gov- 
ernment alone cannot solve this crisis. We all must look deep within 
our souls to find the compassion, the values, the spirit, and the com- 
mitment that will allow us to conquer this eadeendas plague. 


I call upon every American to join in the effort to fight the spread of 
HIV and to treat those living with HIV with dignity and respect. We 
all hope and pray for the day when we discover a cure and a preven- 
tive vaccine. Until that day—which I know will come—we all must 
work together, strengthen our resolve to marshal the resources nec- 


108 STAT. 5124 PROCLAMATION 6633—DKEC. 3, 1993 


essary to end the epidemic, and increase our compassion for those who 
need our help in their struggle against HIV disease. 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
1, 1993, as World AIDS Day, and I invite the Governors of the States, 
the Commonwealth of Puerto Rico, officials of other territories subject 
to the jurisdiction of the United States, and the American people to 
join me in reaffirming our commitment to combatting HIV/AIDS and 
to helping those living with this disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of November, in the year of our Lord nineteen hundred and nine- 
ty-three, and of the Independence of the United States of America the 
two hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6633 of December 3, 1993 


National Drunk and Drugged Driving Prevention Month, 
1993 


By the President of the United States 
A Proclamation 


The 1993 holiday season is an ideal time to ask ourselves what more 
can be done to prevent drunk and drugged driving—one of our Na- 
tion’s most serious public health and safety problems. Each year, thou- 
sands of Americans are killed or seriously injured because of drunk 
and drugged drivers. During this National Drunk and Drugged Driving 
Prevention Month, I ask each citizen to work actively to help improve 
the safety of our roads and highways by pledging not to drink and 
drive. In addition, we must be alert to the risks of the road and make 
a special effort to ensure that others do the same. 


As in past years, citizens across the country are participating in pro- 
grams and activities to focus public attention on the prevention of driv- 
ing under the influence of mind-altering substances, Public officials at 
all levels are sponsoring anti-drunk and anti-drugged driving legisla- 
tion, appointing special task forces, and issuing proclamations; law en- 
forcement agencies are increasing enforcement efforts; public and pri- 
vate organizations are holding safety campaigns, including candlelight 
vigils in memory of those killed due to driving catastrophes caused by 
drunk and drugged drivers. Just as important, citizens are sponsoring 
volunteer programs to provide rides home from holiday parties. These 
are just some of the things that each of us can do to help in the fight 
against drunk and drugged driving. 


Despite some encouraging results in recent years from many commu- 
nity-based efforts to curtail drunk and drugged driving, 45 percent of 
all fatal motor vehicle accidents in 1992 were alcohol-related, and 
about 80 percent of these involved a legally intoxicated driver or pe- 
destrian. For 1992, that meant that alcohol was a factor in approxi- 
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mately 17,700 traffic deaths. Drunk driving remains our number one 
highway safety problem, requiring comprehensive State and local ac- 
tions to reduce and prevent these unnecessary tragedies, Reductions in 
alcohol-related accidents will also be powerful medicine in the Na- 
tion’s attempts to lower health care costs. Just reducing the percentage 
of alcohol-related fatalities from 45 to 43 percent of total annual traffic 
fatalities—and related injuries by a proportionate amount—would save 
1,200 lives. 


Each of us can help prevent drunk and drugged drivers from exacting 
their terrible toll in lives, suffering, and related health care costs by re- 
fusing to tolerate drunk and drugged driving in our community, by in- 
sisting that local police aggressively enforce anti-drunk and anti- 
drugged driving laws, and by encouraging other citizens to become in- 
volved in these activities. 


We also need to realize that the combination of legal or illegal drugs 
and alcohol is especially hazardous and contributes to loss of control, 
loss of judgment, and certainly, loss of the ability to safely navigate a 
vehicle. 


In order to promote more citizen involvement in prevention efforts and 
in order to increase awareness of the seriousness of the threat to our 
lives and safety, the Congress, by Senate Joint Resolution 122, has des- 
ignated the month of December 1993 as “National Drunk and Drugged 
Driving Prevention Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim December 1993 as National 
Drunk and Drugged Driving Prevention Month. I ask all Americans to 
reaffirm their commitment to make drunk and drugged driving unac- 
ceptable and to take steps to intervene when necessary to stop anyone 
impaired by alcohol or =a from getting behind the wheel. I also call 
upon public officials at all levels and interested citizens and groups to 
observe this month with appropriate ceremonies, programs, and activi- 
ties as an expression of their commitment to educate and stop would- 
be drunk and drugged drivers in their communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6634 of December 6, 1993 
International Year of the Family, 1994 


By the President of the United States of America 
A Proclamation 


Families are fundamental to the lifeblood and strength of our world. 
They are the nurturers, caregivers, role models, teachers, counselors, 
and those who instill our values. Generation upon generation have first 
experienced love through family bonds. We ali sesnat work toward the 
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goal of preserving these ties, society’s most valuable resource. In rec- 
ognition of the vital links that connect us, the United States joins with 
other members of the United Nations in proclaiming 1994 as the Inter- 
national Year of the Family. 


By honoring families, we are acknowledging the crucial role that they 
play in developing the character of our collective communities—on the 
local, national, and global levels. The fabric of the United States and 
the world is woven together from many diverse ethnic and cultural 
family threads. Each family’s unique traditions and teachings blend to- 
gether to build the very foundation upon which we, as an international 
family, have grown and will continue to grow. 


The family is the central core from which we prepare our children to 
assume the positions of leadership that will take us into the next cen- 
tury. By proclaiming 1994 as the International Year of the Family, we 
rededicate ourselves to today’s families and tomorrow’s leaders. As the 
changing world presents new and different challenges to both nations 
and individuals, the family’s role must always be to ensure uncondi- 
tional love and acceptance. We must sustain and support our families 
so that they can continue to survive and prosper. 


The International Year of the Family seeks to raise awareness of family 
issues by addressing and reinforcing national family policies and pro- 
grams. Additionally, the International Year of the Family strives to im- 
prove public and private partnerships related to family issues. 


The United Nations, in designating 1994 as the International Year of 
the Family, emphasized that “families, as basic units of social life, are 
major agents of sustainable development at all levels of society and 
that their contribution to that process is crucial for its success.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim 1994 as the 
International Year of the Family in the United States. I call on all 
Americans to observe this year with appropriate programs and activi- 
ties. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6635 of December 9, 1993 
To Amend the Generalized System of Preferences 


By the President of the United States of America 

A Proclamation 

1. Pursuant to sections 501 and 502 of the Trade Act of 1974, as 
amended (19 U.S.C, 2461 and 2462) (‘‘Trade Act”), and having due re- 
gard for the eligibility criteria set forth therein, I have determined that 
it is appropriate to designate Kyrgyzstan as a beneficiary developing 
country for purposes of the Generalized System of Preferences (“‘GSP”’). 
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2. Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule (“HTS”) the sub- 
stance of the provisions of that Act, and of other acts affecting import 
treatment, and actions thereunder. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to sections 501 and 604 of the Trade Act, do proclaim that: 

(1) General note 3(c)(ii)(A) to the HTS, listing those countries whose 
products are eligible for benefits of the GSP, is modified by inserting 
“Kyrgyzstan” in alphabetical order in the enumeration of independent 
countries. 


(2) Any provisions of previous a and Executive orders 
inconsistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The modifications to the HTS made by paragraph (1) of this proc- 

lamation shall be effective with respect to articles that are: (i) imported 
on or after January 1, 1976, and (ii) entered, or withdrawn from ware- 
house for consumption, on or after 15 days after the date of publication 
of this proclamation in the Federal Register. 
IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6636 of December 10, 1993 


Suspension of Entry as Immigrants and Nonimmigrants 
of Persons Who Formulate, Implement, or Benefit From 
Policies That Are Impeding the Transition to 
Democracy in Nigeria 


By the President of the United States of America 

A Proclamation 

In light of the political crisis in Nigeria, I have determined that it is 
in the interests of the United States to restrict the entrance into the 
United States as immigrants and nonimmigrants of certain Nigerian na- 
tionals who formulate, implement, or benefit from policies that impede 
Nigeria’s transition to democracy, and the immediate families of such 
persons. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, by the power vested in 
me as President by the Constitution and the laws of the United States 
of America, including section 212(f) of the Immigration and Nationality 
Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, 
United States Code, hereby find that the unrestricted immigrant and 
nonimmigrant entry into the United States of persons described in sec- 
tion 1 of this proclamation would, except as provided for in section 
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2 or 3 of this proclamation, be detrimental to the interests of the Unit- 
ed States. I hereby proclaim that: 


Section 1. The entry into the United States as immigrants and 
nonimmigrants of persons who formulate, implement, or benefit from 
policies that impede Nigeria’s transition to democracy, and the imme- 
diate family members of such persons, is hereby suspended. 


Sec. 2. Section 1 shall not apply with respect to any person otherwise 
covered by section 1 where entry of such persons would not be con- 
trary to the interests of the United States. 


Sec. 3. Persons covered by sections 1 and 2 shall be identified pursu- 
ant to procedures established by the Secretary of State, as authorized 
in section 5 below. 


Sec. 4. Nothing in this proclamation shall be construed to derogate 
from United States Government obligations under applicable inter- 
national agreements. 


Sec. 5. The Secretary of State shall have responsibility to implement 
this proclamation pursuant to procedures the Secretary may establish. 


Sec. 6. This proclamation is effective immediately and shall remain in 
effect until such time as the Secretary of State determines that it is no 
longer necessary and should be terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6637 of December 10, 1993 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 1993 


By the President of the United States of America 
A Proclamation 


Thomas Paine once wrote that “had we a place to stand upon, we 
might raise the world.” December marks the anniversary of two corner- 
stone events in the continuing struggle to guarantee the protection of 
human rights and to raise world awareness of these due liberties. On 
December 15, 1791, the American Bill of Rights was ratified. And a 
century and a half later, on December 10, 1948, the United Nations 
General Assembly adopted the Universal Declaration of Human Rights. 
Each document has raised the sights—and elevated the lives—of count- 
less people. 


Our Bill of Rights guarantees our fundamental liberties, including free- 
dom of religion, speech, and the press. It has been an enlightening 
guidepost during the more than 200 years of social change that have 
broadened our understanding of these basic liberties and assured these 
basic rights for all of our citizens. We continue to commemorate Bill 
of Rights Day because ensuring respect for human rights in the United 
States is never ending—it is a work in progress. 
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This year marks the 45th anniversary of the Universal Declaration of 
Human Rights. The universality of these rights and the common duty 
of all governmer.ts to uphold them—the themes embodied in the Dec- 
laration—were reaffirmed at the World Conference on Human Rights in 
Vienna this past June. The Declaration has been the building block for 
developing international consensus on human rights because it pro- 
motes common interests we share with other nations. It recognizes that 
all people are endowed with certain inalienable rights—the right to 
life, liberty, and security of person; the right to be free from arbitrary 
arrest and imprisonment; wat the right not to be subjected to summary 
execution and torture. The Universal Declaration of Human Rights 
transcends socioeconomic conditions, as well as religious and cultural 
traditions, for no circumstance of birth, gender, culture, or geography 
can limit the yearnings of the human spirit for the right to live in free- 
dom and dignity. These longings to improve the human condition are 
not a Western export. They are innate desires of humankind. 


When we speak about human rights, we are talking about real people 
in real places. The Declaration’s fundamental guarantees will ring hol- 
low to many if the words are not converted to meaningful action. 
There is still much for us to do: 


¢ we must see to it that human rights remain a high priority on the 
agenda of the United Nations, through the creation of a High Commis- 
sioner for Human Rights and the effective operation of the Tribunal on 
War Crimes in the former Yugoslavia; 


* we must move promptly to obtain the consent of the Senate to rat- 
ify The International Convention on the Elimination of All Forms of 
Racial Discrimination; 


* we must pass implementing legislation on the Convention Against 
Torture so that we underscore our commitment to the worldwide goal 
of eliminating this heinous human rights violation; and 


¢ we must do all that is necessary to move to ratify the Convention 
on the Elimination of All Forms of Discrimination Against Women, 


The Bill of Rights and Universal Declaration of Human Rights enshrine 
this timeless truth for all people and all nations: respect for human 
rights is the foundation of freedom, justice, and peace. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
10, 1993, as “Human Rights Day,” December 15, 1993, as “Bill of 
Rights Day,” and the week beginning December 10, 1993, as ‘‘Human 
Rights Week.” I call upon the people of the United States to observe 
these days and that week with appropriate programs, ceremonies, and 
activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this tenth day 
of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6638 of December 10, 1993 
Wright Brothers Day, 1993 


By the President of the United States of America 
A Proclamation 


The modern era of aviation dawned on a wind-swept beach in North 
Carolina 90 years ago, when brothers Orville and Wilbur Wright 
achieved the unthinkable—most said impossible—sustained, powered 
flight in an aircraft. The “Flyer I” made its inaugural voyage on the 
morning of December 17, 1903, With Orville at the controls and Wilbur 
on the ground, the little craft stayed aloft for only 12 seconds and cov- 
ered just 120 feet. But the brothers were not content to let that flight 
be their last; instead, they did their utmost to build and fly faster and 
better aircraft. The inventiveness, ingenuity, and dedication of the 
Wright brothers exalted the spirit of the American people. 


This Nation’s leadership in aviation that began with the Wright broth- 
ers continues today, as the prevailing technology has evolved from pro- 
peller power to jet engine propulsion, from supersonic transport to 
work on hypersonic aircraft. The National Aeronautics and Space Ad- 
ministration and related industry are now working together to develop 
the technologies for a commercial transport that will travel at more 
than twice the speed of sound. Continued leadership in aviation is in- 
creasingly important in today’s global economy, not only to maintain 
America’s competitive position in that economy, but also to facilitate 
the flow of international commerce. As the Federal Aviation Adminis- 
tration works to maintain and improve the world’s safest and most effi- 
cient air transportation system, Americans must continue the research 
and development of even faster, safer, quieter, and more efficient air- 
craft. We must also work to advance our knowledge of air traffic struc- 
tures and required technology needed for tomorrow. 


When Wilbur Wright died in 1912, his father said of him that he had 
“an unfailing intellect, . . . great self-reliance, and as great modesty. 
[He saw] the right clearly, and pursu[ed] it steadily ... .” These words 
apply not only to both of the Wright brothers, but to all who endeavor 
to apply the can-do spirit, inquisitiveness, and tenacity of the Wright 
brothers to the ongoing exploration of new aviation horizons. 


The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 169), has designated the seventeenth day of Decem- 
ber of each year as ‘Wright Brothers Day” and requested the President 
to issue annually a proclamation inviting the people of the United 
States to observe that day with appropriate ceremonies and activities, 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim December 17, 1993, as Wright 
Brothers Day. I call upon the people of the United States to observe 
the occasion with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J, CLINTON 
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Proclamation 6639 of December 14, 1993 


National Firefighters Day, 1993 


By the President of the United States of America 
A Proclamation 


This year our Nation’s firefighters will respond to more than 2,300,000 
fires and 8,700,000 additional emergencies. They will, as they do every 
year, save thousands of lives and millions of dollars worth of property 
through their dedicated efforts. Their job is, by far, one of the Nation’s 
most dangerous, and their sacrifices are many. 


In an average year, 110 firefighters are killed in the line of duty. Fully 
50 percent of all firefighters are injured in valiant service each year, 
Although the work of these brave men and women is not often ade- 
quately recognized, they are quite often the very first people we can 
expect to respond—day or night—when the safety of our lives or our 
homes is in jeopardy. 


At a time when our Nation is rededicating itself to the idea of caring 
for others, it is important that we recognize those who daily risk—and 
sometimes forfeit—their lives to help their fellow Americans. Our Na- 
tion offers special thanks to its firefighters on December 15th, ‘‘Na- 
tional Firefighters Day.” Let this be a day to remember the men and 
women who protect us and who have given their lives in the line of 
duty. They all are heroes. By honoring them, we pay special tribute to 
the spirit of community and unselfishness that is such an integral part 
of their character. Firefighters are inspirational examples for all of us 
and are worthy of our highest praise for their tireless devotion to ful- 
filling their sacred responsibilities to society. 


Let us also thank the generous members of the many organizations that 
constantly work toward the mutual goals of firefighter health and safe- 


ty. 


To enhance public awareness of the courage and supreme devotion of 
our Nation’s firefighters, the Congress, by House Joint Resolution 272, 
has designated December 15, 1993, as National Firefighters Day, and 
has authorized and requested the President to issue a proclamation in 
observance of this occasion. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim December 15, 1993, as National 
Firefighters Day. I call upon all public officials and the people of the 
United States to observe this day with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6640 of December 15, 1993 


Modification of Import Limitations on Certain Dairy 
Products 


By the President of the United States of America 
A Proclamation 


1. Quantitative limitations on imports of certain dairy products estab- 
lished pursuant to section 22 of the Agricultural Adjustment Act of 
1933, as amended (7 U.S.C. 624) (the ‘‘Act”), are set forth in sub- 
chapter IV of chapter 99 of the Harmonized Tariff Schedule of the 
United States (“HTS”). 


2. In accordance with section 22 of the Act, the Secretary of Agri- 
culture advised the President that he has reason to believe that 
changed circumstances exist with respect to the product coverage of 
the import quota for malted milk and articles of milk or cream, and 
that changed circumstances exist with respect to the import quota li- 
censing requirement for dried cream and for malted milk and articles 
of milk or cream. The Secretary further advised that circumstances 
exist that require restoration of the quota treatment for margarine 
cheese that existed prior to the conversion of the Tariff Schedules of 
the United States to the HTS. Furthermore, the Secretary advised that 
circumstances exist that require that U.S. Note 3(a)(iii) to subchapter 
IV of chapter 99 of the HTS be clarified with respect to the term 
“other” countries as it appears in the subheadings subject to the provi- 
sions of such note. 


3. Based upon this advice, the President directed the United States 
International Trade Commission (the ‘“CCommission’’) to initiate an in- 
vestigation under section 22(d) of the Act (7 U.S.C. 624(d)) to deter- 
mine whether the HTS should be modified with respect to: (a) the ex- 
clusion of cajeta not made from cow’s milk, provided for in subheading 
1901.90.30 of the HTS, from the quota on malted milk and articles of 
milk or cream; (b) the exclusion of inedible dried milk powders used 
for calibrating infrared milk analyzers, provided for in subheading 
0404.90.20 of the HTS, from the quota on malted milk and articles of 
milk or cream; (c) the inclusion of margarine cheese, provided for in 
subheading 1901.90.30 of the HTS, under the quota for low-fat cheese, 
and the exclusion of margarine cheese from the quota on malted milk 
and articles of milk or cream; (d) the elimination of the import quota 
licensing requirement for dried cream and malted milk and articles of 
milk or cream; and (e) the modification of U.S. Note 3(a)(iii) to sub- 
chapter IV of chapter 99 of the HTS to clarify the term “other” coun- 
tries as it appears in the subheadings subject to the provisions of such 
note. 


4. After reviewing the facts and taking into account the report of the 
Commission based upon the investigation which it conducted, I have 
determined that the circumstances which required that cajeta not made 
from cow’s milk and inedible dried milk powder used for calibrating 
infrared milk analyzers be included in the coverage of the quota for 
malted milk and articles of milk or cream no long exist. I have also 
determined that changed circumstances exist which require the elimi- 
nation of the import quota licensing requirement for dried cream and 
for malted milk and articles of milk or cream. Furthermore, I have de- 


PROCLAMATION 6640—DEC. 15, 1993 108 STAT. 5133 


termined that changed circumstances exist which require that the HTS 
be modified with respect to the quota classification of margarine 
cheese, and that require the modification of U.S. Note 3(a)(iii) to sub- 
chapter IV of chapter 99 of the HTS to clarify the term ‘other’ coun- 
tries as it appears in the subheadings subject to the provisions of such 
note. 


5. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483), 
confers authority upon the President to embody in the HTS the sub- 
stance of relevant provisions of that Act, of other Acts affecting import 
treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under authority vested in me by the Constitu- 
tion and the laws of the United States of America, including but not 
limited to section 22 of the Agricultural Adjustment Act of 1933, as 
amended, and section 604 of the Trade Act of 1974, as amended, do 
hereby proclaim that: 


(1) The HTS is modified as provided in the annex to this proclama- 
tion. 


(2) The modifications made by this proclamation shall be effective 
with respect to goods entered, or withdrawn from warehouse for con- 
sumption, on and after the date of publication of this proclamation in 
the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


ANNEX 


MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


Effective with respect to goods entered, and withdrawn from warehouse for consumption, 
on or after the date of publication of this proclamation in the Federal Register, the HTS 
is modified as follows: 


1. Subheading 9904.10.57 is modified by inserting after the parenthetical expression the fol- 
lowing: “, and margarine cheese, provided for in subheading 1901.90.30”. 


2. Subheading 9904.10.60 is modified by striking out the word “and” immediately before 
“(d)” and by inserting after the expression “ice cream" the following: “, (e) cajeta not made 
from cow’s milk, (f) inedible dried milk powders certified to be used for calibrating infrared 
milk analyzers, and (g) margarine cheese”. 


3. Subdivision (a)(i) of U.S. Note 3 to subchapter IV of chapter 99 is modified to read as 
follows: 


4. Subdivision (a)(iii) of U.S. Note 3 to subchapter IV of Chapter 99 is modified to read 
as follows: 
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Proclamation 6641 of December 15, 1993 


To Implement the North American Free Trade 
Agreement, and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1, On December 17, 1992, the President entered into the North Amer- 
ican Free Trade Agreement (‘the NAFTA”). The NAFTA was approved 
by the Congress in section 101(a) of the North American Free Trade 
Agreement Implementation Act (‘the NAFTA Implementation Act’’) 
(Public Law 103-182, 107 Stat. 2057). 


2, Section 201 of the NAFTA Implementation Act authorizes the Presi- 
dent to proclaim such modifications or continuation of any duty, such 
continuation of duty-free or excise treatment, or such additional duties, 
as the President determines to be necessary or appropriate to carry out 
Articles 302 (including the schedule of United States duty reductions 
with respect to originating goods set forth or incorporated in Annex 
302.2 to the NAFTA), 305, 307, 308, and 703 of the NAFTA and enu- 
merated Annexes thereto, and to accord the preferential tariff and other 
customs treatment provided in the NAFTA for certain other goods. 


3. Sections 202 and 321 of the NAFTA Implementation Act provide 
certain rules for determining whether goods originate in the territory 
of a NAFTA party and thus are eligible for the tariff and certain other 
treatment contemplated under the NAFTA. I have decided that it is 
neces to include these rules of origin, together with particular rules 
amlicable to certain other goods, in the Harmonized Tariff Schedule 
of the United States (‘the HTS”). 


4, Pursuant to section 466 of the Tariff Act of 1930, as amended (19 
U.S.C. 1466), the rate of duty imposed on equipments, or any part 
thereof, including boats, purchased for, or the repair parts or the mate- 
rials to be used, or the expenses of repairs made in a foreign country 
upon a U.S.-documented vessel at its first arrival in any port of the 
United States is 50 percent ad valorem. Such duty does not apply to 
the cost of repair parts, materials, or expenses of repairs in a foreign 
country upon U.S. civil aircraft, as defined in general note 6 to the 
HTS (as redesignated by Annex I to this proclamation). I have deter- 
mined that it is necessary or appropriate to continue the duty treat- 
ment previously proclaimed for such equipments, or any part thereof, 
originating in the territory of Canada and the expenses of repairs made 
in the territory of Canada upon U.S.-documented vessels (other than 
civil aircraft), as set forth in Annex 307.1 to the NAFTA. I have further 
determined that it is necessary or appropriate to provide for staged re- 
ductions in the rate of duty on such equipments, or any part ‘thereof, 
originating in the territory of Mexico and the expenses of repairs made 
in the territory of Mexico upon U.S.-documented vessels (other than 
civil aircraft), as set forth in Annex 307.1 to the NAFTA. 


5. Pursuant to section 201(a)(2) of the NAFTA Implementation Act, 
Mexico is to be removed from the enumeration of designated bene- 
ficiary developing countries eligible for the benefits of the Generalized 
System of Preferences (“GSP”). This action must be reflected in the 
HTS. Further, pursuant to section 504(c) of the Trade Act of 1974 (“the 
1974 Act”) (19 U.S.C. 2464(c)), I have determined that certain pref- 


PROCLAMATION 6641—DEC. 15, 1993 108 STAT. 5135 


erential tariff treatment previously afforded to other designated bene- 
ficiary developing countries for oses of the GSP should be contin- 
ued in the HTS provisions es lished by Annex II to this proclama- 
tion, and that other technical and conforming changes are necessary to 
reflect that Mexico is no longer eligible to receive benefits of the GSP. 


6. Section 4 of the United States-Israel Free Trade Area Implementation 
Act of 1985 (“the Israel FTA Implementation Act’’) (19 U.S.C. 2112 
note) and Presidential Proclamation No. 5365 of August 30, 1985, im- 
plemented reduced duties for products of Israel. I have determined that 
the duty-free treatment previously proclaimed for goods covered by 
provisions of the former Tariff Schedules of the United States enumer- 
ated in Annex X to Presidential Proclamation No. 5365 should be re- 
flected in the pertinent HTS provisions as of the date provided in such 
Annex. 


7. Section 681(b)(1) of the NAFTA Implementation Act provides for a 
new “Note 4” to be added to chapter 86 of the HTS. Pursuant to the 
International Convention on the Harmonized Commodity Description 
and Coding System (‘the Harmonized System”), approved by the Con- 
gress in section 1203 of the Omnibus Trade and Competitiveness Act 
of 1988 (“the 1988 Act’’) (19 U.S.C. 3003), the provisions designated 
as ‘‘Notes” in chapters 1 through 97 of the HTS reflect the correspond- 
ing provisions of the Harmonized System, while the designation “‘Ad- 
ditional U.S. Note” is given to any provision in such a chapter that is 
of U.S. origin. Accordingly, pursuant to section 1204 of the 1988 Act 
(19 U.S.C. 3004), I tare tack ed that it is appropriate to insert in chap- 
ter 86 of the HTS as ‘‘Additional U.S. Note 1” the new note enacted 
in such section 681(b)(1) of the NAFTA Implementation Act. 


8. Pursuant to section 1102(a) of the 1988 Act (19 U.S.C, 2902(a)), on 
December 5, 1988, the United States entered into a trade agreement 
providing for the reduction of rates of duty applicable to imports of 
certain tropical products. This trade agreement with other contracting 
parties to the General Agreement on Tariffs and Trade (61 Stat. (parts 
5 and 6)), as amended, committed the United States to make, on a pro- 
visional basis, temporary tariff reductions on enumerated tropical 
products. Such tariff reductions were accorded by Presidential Procla- 
mation No. 6030 of September 28, 1989, effective through December 
31, 1992, and were subsequently extended through December 31, 1993, 
by Presidential Proclamation No. 6515 of December 16, 1992. 


9. Pursuant to section 1102 of the 1988 Act (19 U.S.C, 2902), I have 
determined that the modification or continuance of existing duties is 
required or appropriate to carry out the trade agreement on tropical 
products. Accordingly, I have decided to extend the effective period of 
the temporary duty reductions on such enumerated tropical products, 
as set forth in heading 9903.10.01 through 9903.10.42, inclusive, of the 
HTS, through December 31, 1994. 


10. Section 604 of the 1974 Act (19 U.S.C. 2483), as amended, confers 
authority upon the President to embody in the HTS the substance of 
relevant | Biber of that Act, of other Acts affecting import treat- 
ment, and of actions taken thereunder. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to title II and section 321 of the NAFTA Implementation 
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Act, sections 504 and 604 of the 1974 Act (19 U.S.C. 2464(c) and 

2483), sections 201 and 203 of the Automotive Products Trade Act of 

1965 (“the APTA”) (19 U.S.C. 2011 and 2013), and sections 1102(a) 

cd 1204 of the 1988 Act (19 U.S.C. 2902(a) and 3004), do proclaim 
at: 


(1) In order to provide generally for the preferential tariff treatment 
being accorded under the NAFTA, to set forth rules for determining the 
country of origin of goods imported into the customs territory of the 
United States for purposes of the NAFTA and of the APTA, to reflect 
Mexico’s removal from the enumeration of designated beneficiary de- 
veloping countries for purposes of the GSP, and to make technical and 
conforming changes in the general notes to the HTS, the HTS is modi- 
fied as set forth in Annex I to this proclamation. 


(2) In order to per preferential duty and certain other treatment 
to So goods originating in the territory of a NAFTA party, as 
] as to certain other goods, to provide tariff: rate quotas with respect 
to particular goods originating in the territory of Mexico, to make tech- 
nical and conforming changes in specified HTS provisions, and to con- 
tinue the preferential tariff treatment phere accorded to particular 
goods that are the products of eligible countries and reflected in the 
“Special” rates of ie uty subcolumn of column 1 of the HTS, the HTS 
is modified as set forth in Annex II to this proclamation. 


(3) (a) In order to provide other preferential treatment for certain 
goods originating in the territory of a NAFTA party and for “eps 
other goods, and to make additional technical pat conforming chi 
to reflect the removal of Mexico from eligibility for benefits of the GSP, 
the HTS is modified as provided in section (a) of Annex III to this 
proclamation. 


(b) In order to provide for or to continue staged reductions in du- 
ties for goods originating in the territory of a NAFTA party, the HTS 
is modified as provided in sections (b), (c), and (d) of Annex III to this 
proclamation, effective on the date specified in such Annex sections 
for each such provision and on any subsequent dates set forth for such 
provisions in Annex III columns. 


(c) In order to make conforming changes in the “Special’’ rates of 
subcolumn for purposes of the GSP, to continue staged reductions 
uties previously proclaimed for purposes of the Israel FTA Imple- 
mentation Act, and to reflect in the HTS the duty-free treatment pre- 
viously proclaimed for certain goods that are products of Israel pursu- 
ant to the Israel FTA Implementation Act, the HTS is modified as pro- 
vided in section (e) of Annex III to this proclamation. 


(4) In order to implement the staged reductions in the rate of duty 
otherwise applicable under section 466 of the Tariff Act of 1930 to the 
equipments, or any part thereof, including boats, originating in the ter- 
ritory of Mexico and the expenses of repairs made in the territory of 
Mexico upon U.S.-documented vessels (others than civil aircraft, as de- 
fined in general note 6 to the HTS (as redesignated by Annex I to this 
proclamation)), such equipments, parts (including boats), and expenses 
of repairs shall be subject to duty at a rate of 40 percent ad valorem, 
effective with respect to such U.S.-documented vessels (other than civil 
aircraft) arriving in any port of the United States on or after the date 
of entry into force of the NAFTA under this proclamation. Effective 
with respect to any U.S.-documented vessel (other than civil aircraft) 
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arriving in any port of the United States on or after January 1 in each 
of the following years, the rate of duty set forth opposite the appro- 
priate year shall be assessed on such equipments, parts, and repairs: 


1995—30 percent ad valorem 
1996—20 percent ad valorem 
1997—10 percent ad valorem 
1998 and thereafter—Free 


(5) In order to correct the designation of the provisions added as 
“Note 4” to chapter 86 of the HTS by section 681(b)(1) of the NAFTA 
Implementation Act, the text of such note as previously enacted shall 
be designated as “Additional U.S. Note 1” to chapter 86 of the HTS, 
effective as of the date of enactment of the NAFTA Implementation 
Act, 


(6) In order to extend the effective period of the previously pro- 
claimed duty reductions on enumerated tropical products, the rates of 
duty set forth in HTS headings 9903.10.01 through 9903.10.42 shall be 
effective with respect to goods entered, or withdrawn from warehouse 
for consumption, through December 31, 1994. 


(7) (a) All previously issued proclamations and Executive orders are 
hereby superseded to the extent inconsistent with this proclamation, 
except as provided in paragraph (b). 


(b) If the NAFTA enters into force with respect to both Canada and 
Mexico, Presidential Proclamation No. 5923 of December 14, 1988, is 
superseded to the extent provided in this proclamation. If the NAFTA 
does not enter into force with respect to both Canada and Mexico, 
Presidential Proclamation No, 5923 is not superseded. 


(8) (a) The amendments made by paragraphs (2) and (3) of this proc- 
lamation shall be effective with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after the dates indicated in An- 
nexes II and III to this proclamation. 


(b) Except as provided in subparagraph (a) and in paragraphs (4) 
and (5), this proclamation shall be effective with wl aoe en- 
tered, or withdrawn from warehouse for consumption, on or after Janu- 
ary 1, 1994, or, if the NAFTA does not enter into force on January 1, 
1994, on or after such later date as the NAFTA enters into force. 


(c) If the date of entry into force with respect to Mexico or Canada 
is later than January 1, 1994, the United States Trade Representative 
shall publish notice of that later date in the Federal Register, Should 
this occur, all other references to January 1, 1994, in this proclamation 
and its Annexes shall then be deemed to refer to such later date of 
entry into force with respect to that NAFTA party. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 
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MODIFICATIONS TO THE GENERAL NOTES TO THE 
HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


The Harmonized Tariff Schedule of the United States ("HTS") is modified as set 
forth below, with the provisions herein referred to as being redesignated 
comprising those in effect on the day prior to the date of signature of this 
proclamation: 


1. The General Rules of Interpretation and the Additional U.S. Rules of 
Interpretation are moved so as to appear immediately before the provisions 
entitled "General Notes". 


2 (a). Subdivisions (c)(i)(A), (c)(1)(B), (¢)(4)(B)(1), (¢)(4)(B)(2), 
(c)(1)(C), and (c)(1)(D) of general note 3 are redesignated as (c)(i), 
(ce) (ii), (c)(11)(A), (c)(i1)(B), (c) (iii), and (c)(iv), respectively. 


(b) Subdivision (c)(i) of such note 3, as redesignated in the preceding 
paragraph, is modified by striking "United States-Canada Free-Trade 
Agreement..... CA" and by inserting in lieu thereof the following: 


"North American Free Trade Agreement: 
Goods of Canada, under the terms of 


general note 12 to this schedule............ CA 
Goods of Mexico, under the terms of 
general note 12 to this schedule............ Mx" 


(c) Subdivisions (c)(ii) and (c)(iii) of such note 3, as redesignated, 
are each modified by striking out “subdivision (c) of this note" and by 
inserting in lieu thereof "general notes 4 through 12"; and subdivision 
(c)(1i)(B), as redesignated, is modified by striking “subdivision (B)(1)" and, 
by inserting in lieu thereof “subdivision (c)(ii)(A)". 


3 (a). Subdivision (c)(ii) of general note 3 is redesignated as general note 
4, and its existing provisions are redesignated as subdivisions (a), (b), (c), 
and (d), respectively, of such note 4. 


(b) Subdivision (a) of such note 4, as redesignated in the preceding 
paragraph, is modified by striking “Mexico” from the enumeration of 
independent beneficiary developing countries. 


(c) Subdivision (b) of such note 4, as redesignated, is modified by 
striking “subdivision (c)(ii)(C)" and by inserting in lieu thereof 
“subdivision (c)". 


(d) Subdivision (c) of such note 4, as redesignated, is modified by 
striking “subdivision (c)(ii)(A)" and by inserting in lieu thereof 
“subdivision (a)"; and by striking at each occurrence “subdivision (c)(ii)(D)" 
and by inserting in lieu thereof “subdivision (d)". 


0702 


0703. 
0704, 
0704, 
0704, 
0705. 
0705. 
0707. 
0707. 
0708. 
0709. 
0709. 
0709. 
0709. 
0709. 
0804. 
0807. 
0807. 
0807. 
0810. 
0810. 
0811. 
1901. 
1905. 
2001. 
2005. 
2202. 
2203. 
3902. 
3917. 


2603 
2905 
2915 
2915 
2917 
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(d)(1) Subdivision (d) of such note 4, as redesignated, is modified by 
striking out “subdivision (c)(v)(C)" and by inserting in lieu thereof 
“subdivision (c)" 


(2) Subdivision (d) of such note 4 is further modified as follows: 


-00.60 
20.00 


g 
SERESREESSE 


-00.00 


-31.00 


+24.00 


-39.50 


-35.00 


(i) by deleting the following HTS provisions and country set forth 
therewith from the enumerated subheadings for which designated beneficiary 
countries are excluded from benefits of the Generalized System of Preferences: 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


3920. 
3926. 
4804. 
4818. 
4820. 
6210. 
6307. 
6810. 
6905. 
7008. 
7202. 
7202. 
7314. 
7320. 
7321. 
7322. 
7323. 
7401. 
8407. 
8415. 
8415. 
8422. 
8424. 
8428. 
8431. 
8471 
8481. 
8501. 
8501. 
8504. 


SSsesssesssey 


71.00 
90.87 
31.60 
50.00 
90.00 
10,20 
90.60 
11.00 
10.00 


10.00 


_*9- «ere 9 ke 


SSSSESSSaSSS 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


8507. 
8509. 
8512. 
8512. 
8516. 
8516. 
8522. 
8523. 
8535. 
8536. 
8536. 
8539. 
8541. 
8543. 
8544. 
8548. 
8708. 
8708. 
8713. 
8716. 


30. 
90. 


00 
20 
-40 
-20 
-00 
.80 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


(ii) by deleting "Mexico" from the enumeration of beneficiary 
countries set forth opposite each of the following HTS provisions in such 
enumeration: 


2918.90.30 
2933.90.87 
2937.92.10 
3203.00.50 
3207.40.10 


3402.20.10 
3402.90.10 
6910.10.00 
7402.00.00 


8409.91.91 
8419.19.00 
8527.21.10 
9018.90.80 
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4 (a). Subdivision (c)(iii) of general note 3 is redesignated as general note 
5, and its existing provisions are redesignated as subdivisions (a), (a) (4), 
(a)(i1), (a) (iii), (a)(iv), (b), (b)(1), and (b)(1ii), respectively, of such 
note 5, 


(b) Subdivisions (a)(i) and (a)(ii) of note 5, as redesignated in the 
preceding paragraph, are each modified by striking “subdivision (c)(vii) of 
this note" and by inserting in lieu thereof “general note 12" at each 
occurrence. 


5. Subdivision (c)(iv) of general note 3 is redesignated as general note 6, 
the word "Authority" is deleted from such note, and the word "Administration" 
is inserted in lieu thereof. 


6 (a). Subdivision (c)(v) of general note 3 is redesignated as general note 
7, and its existing provisions are redesignated as subdivisions (a), (b)(i), 
(b) (4) (A), (b)(4)(B), (b) (11), (b) (ii) (A), (b)(11)(B), (b) (L411), (b) (111) (A), 
(b)(i1i)(B), (b) (iv), (b)(v), (b)(v)(A), (b)(v)(B). (6) (v)(C), (ce), (4), 

(d) (1), (ad) (ii), (Cd) (iLL), (d) (111) (A), (4d) (441) (B), (d)(411)(C), (d) (iii) (D), 
(e), and (f), respectively, of such note 7. 


(b) Subdivision (b)(i) of such note 7, as redesignated in the preceding 
paragraph, is modified by striking "subdivisions (c)(v)(D) or (c)(v)(E)" and 
by inserting in lieu thereof "subdivisions (d) or (e)". 


{c) Subdivision (b)(i)(B) of such note 7, as redesignated, is modified 
by redesignating clauses "(A)" and "(B)" in the first two lines as "(1)" and 
"(II)", respectively; by striking “(II)(B)" at each occurrence and by 
inserting in lieu thereof "(II)"; and by striking "subdivision (c)(v) of". 


(d) Subdivision (b)(1i) of such note 7, as redesignated, is modified by 
striking “subdivision (c)(v) of"; and subdivision (b)(iii) of such note 7, as 
redesignated, is modified by striking “subdivision (c)(v)(B)" and by inserting 
in lieu thereof “subdivision (b)". 


(e) Subdivision (b)(iv) of such note 7, as redesignated, is modified by 
striking "subdivision (c)(v)(B)(1)(II)" and by inserting in lieu thereof 
“subdivision (b)(i)(B)". 


(f£) Subdivision (c) of such note 7, as redesignated, is modified by 
striking "(c)(v)(E)", "(c)(v)(D)", "(c)(v)(B)", "(e)Cv)(A)", "(e)(v)(D)", 
(c)(v)(E)", "(c)(v)(B)", and "(c)(v)(A)" and by inserting in lieu thereof 
"(ey)", "(d)", "(Cb)", "Cay", "(d)", "(Ce)", "(b>)", and “(a)", respectively. 


(g) Subdivision (d) of such note 7, as redesignated, is modified by 
striking "subdivision (c)(v) of"; and subdivision (d)(1ii) of such note 7, as 
redesignated, is modified by striking “subdivision (c)(v)(F)" and by inserting 
in lieu thereof "subdivision (f)", and by striking out “subdivision (c)(v) 
of". 
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7 (a). Subdivision (c)(vi) of general note 3 is redesignated as general note 
8, and its existing provisions are redesignated as subdivisions (a), (b), 

(b) (i), (b) (ii), (b) (LiL), (b) (114) (A), (b) (111) (BD), (c), (¢) (4), (c) (ii), 
(4d), (4)(i), (4d) (44), and (e), respectively, of such note 8. 


(b) Subdivision (a) of such note 8, as redesignated in the preceding 
paragraph, is modified by striking “subdivision (c)(vi)B)" and by inserting in 
lieu thereof “subdivision (b)". 


(c) Subdivisions (b), (d), and (e) of such note 8, as redesignated, are 
modified by striking at each occurrence “subdivision (c)(vi) of"; subdivision 
(b) is further modified by striking “subdivision (c)(vi)(B)(3)" and by 
inserting in lieu thereof “subdivision (b)(iii)"; and subdivision (d) is 
further modified by redesignating clauses "(I)" and "(II)" as "(A)" and "(B)", 
respectively. 


(d) Subdivision (c) of such note 8, as redesignated, is modified by 
striking “subdivision (c)(vi)(B)(1)" and by inserting in lieu thereof 
“subdivision (b)(i)". 


8 (a). Subdivision (c)(vii) of general note 3 is redesignated as general note 
9, and its existing provisions are redesignated as (a), (b), (b)(i), (b)(ii), 
(b)(4i) (A), (b)(iL)(B), (ec), (c) (i), (Ce) (it), (c) Cit), (4), Ce), (CE), (a), 
(g) (i), (g) (ii), (a), (h) (i), (A) Gi), (2), GD, Ce), CD, CDG), C1) (it), 
(1) (iii), (1) (iv), C1) (v), C2) (vi), (2) (vii), (1) (viii), (1) (ix), (m), (m)(i), 
(m) (ii), (m) (ii) (A), (m) (ii) (BD, (m)(ii)(C), (m)(ii)(D), (m), (n) (i), 

(n) (i) (A), (nm) (4) (B), (m)(4)(C), (mr) (4) (D), Cm) (ii), (0), (0) (i), (0) (ii), 

(0) (iii), (0)(iv), (o)(v), (0) (vi), (0) (vi) (A), (0) (vi) (B), (0) (vi) (C), 

(0) (vi)(D), (0)(vi)(E), (0) (vi) (F), (o) (vid (G), (p), (a), (4) C4), (a) (44), 

(q) (41) (A), (q) (41) (B), (q)(41)(C), and (r). Such subdivision (r), as 
redesignated, is modified by striking out all designations in parentheses 
preceding underscored references to sections and chapters, and by replacing 
all subordinate alphabetical designations in parentheses with sequential 
Arabic numerals without parentheses, numbered separately for the rules of each 
section of the HTS: 


(b) Subdivision (a) of such note 9, as redesignated in the preceding 
paragraph, is modified by striking “(c)(vii)(B)" and by inserting in lieu 
thereof "(b)". 


(c) Subdivisions (b), (c)(iii), (k), (p), and (q) of such note 9, as 
redesignated, are modified by striking at each occurrence “subdivision 
(c)(vil) of". 


(d) Subdivisions (b)(ii)(A) and (b)(ii)(B) of such note 9, as 
redesignated, are each modified by striking “subdivision (c)(vii)(R)” and by 
inserting in lieu thereof “subdivision (r)"; and subdivision (b)(ii)(B) is 
further modified by striking "subdivisions (c)(vii)(F), (G), (H), (1), (J) and 
(R)" and by inserting in lieu thereof "subdivisions (f), (g), (h), (4), (j) 
and (r)". 
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(e) Subdivision (c) of such note 9, as redesignated, is modified by 
striking "(c)(vii)(B)(2)" and by inserting in lieu thereof "(b)(ii)"; and 
subdivision (c)(i) of such note 9, as redesignated, is modified by striking 
"(c)(vii)(R)" and by inserting in lieu thereof "(r)". 


(£) Subdivision (e) of such note 9, as redesignated, is modified by 
striking "(c)(vii)(B), (C) and (D)" and by inserting in lieu thereof "(b), (c) 
and (d)". 


(g) Subdivisions (f) and (j) of such note 9, as redesignated, are each 
modified by striking "(c)(vii)(R)" and by inserting in lieu thereof “(r)". 


(h) Subdivision (h) of such note 9, as redesignated, is modified by 
striking "(c)(vii)(G)" and by inserting in lieu thereof "(g)"; and subdivision 
(h)(ii) of such note 9, as redesignated, is modified by striking “(c)(vii)(E)" 
and by inserting in lieu thereof "(e)". 


(i) Subdivision (i) of such note 9, as redesignated, is modified by 
striking "(c)(vii)(H)" and by inserting in lieu thereof "(h)". 


«(j) Subdivision (j) of such note 9, as redesignated, is modified by 
striking "(c)(vii)(H)(1)" and by inserting in lieu thereof "(h)(i)". 


(k) Subdivision (1) of such note 9, as redesignated, is modified by 
striking "(c)(vii)(B)" and by inserting in lieu thereof "(b)"; subdivision 
(1)(v) of such note 9, as redesignated, is modified by striking “subparagraph 
(4)" and by inserting in lieu thereof "subdivision (1)(iv) of this note"; and 
subdivision (1)(ix) of such note 9, as redesignated, is modified by striking 
“subparagraphs (1) to (8)" and by inserting in lieu thereof “subdivisions 
(1)(i) to (vili)". 


(1) Subdivisions (m) and (n) of such note 9, as redesignated, are each 
modified by striking "(c)(vii)(H) and (R)" and by inserting in lieu thereof 
"(h) and (r)"; and subdivision (m)(ii)(A), as redesignated, is modified by 
striking "subparagraph (1)" and by inserting in lieu thereof “subdivision 
(m)(i) of this note". 


(m) Subdivision (0) of such note 9, as redesignated, is modified by 
striking "(c)(vii)(H), (N) and (R)" and by inserting in lieu thereof "(h), (n) 
and (r)". 


(nm) Rule 1 to section IV in subdivision (r), as redesignated, is 
modified by striking "(ee)" and by inserting in lieu thereof "5"; rule 17 to 
section XI in subdivision (r) is modified by striking “(nn) and (00)" and by 
inserting in lieu thereof "14 and 15", and by striking “subdivision (c)(vii) 
of"; rule 18 to section XI in subdivision (r) is modified by striking "(dd), 
(ee), (££), (hh), (kk), (mm) and (pp)" and by inserting in lieu thereof "4, 5, 
6, 8, 11, 13 and 16", and by striking “subdivision (c)(vii) of"; rule 1 to 
section XV in subdivision (r), as redesignated, is modified by striking "(ii) 
or (vv)" and by inserting in lieu thereof "10 or 23"; and rules 3 and 4 to 
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section XVIII in subdivision (r) are each modified by striking "(bb)" and by 
inserting in lieu thereof "2"; and 


(o) General note 9, as redesignated, is suspended as of the close of 
December 31, 1993, unless the date of entry into force of the NAFTA under this 
proclamation with respect to Canada is after January 1, 1994, under the terms 
of recitals (8)(b) and (c) of this proclamation; such suspension shall 
continue in effect unless otherwise proclaimed by the President for the period 
of suspension of the United States-Canada Free-Trade Agreement; and for the 
period of such suspension, only the following provision shall appear in the 
HTS "9. United States-Canada Free-Trade Agreement. (Suspended; see general 
note 12.)", and the subdivisions and text of such note shall not be included 
in the HTS. 


9 (a). Subdivision (c)(viii) of general note 3 is redesignated as general 
note 10, and its existing provisions are redesignated as subdivisions (a), 
(b), (b)(i), (b)(1i), (ed, (4), (ACL), (4)(11), (4) (C411), (a) (iv), (d)(v), 
(e)(i), (e)(i) (A), (e)(1)(B), (ed (14), (£), (£4), (£)(44), and (g), 
respectively, of such note 10. 


(b) Subdivision (b) of such note 10, as redesignated in the preceding 
paragraph, is modified by striking “subparagraphs (D) and (E) of this 
paragraph” and by inserting in lieu thereof “subdivisions (d) and (e) of this 
note", by striking out “subparagraph (D) of this paragraph" and by inserting 
in lieu thereox “subdivision (d) of this note", and by striking “subparagraph 
(B)(2)(II) above" and by inserting in lieu thereof “subdivision (b)(1i)(B) of 
this note"; and subdivision (b)(ii) of such note 10, as redesignated, is 
modified by redesignating clauses "(I)" and "(II)" as "(A)" and "(B)", 
respectively. 


(c) Subdivision (d) of such note 10, as redesignated, is modified by 
striking “subparagraph (B) of this paragraph" and by inserting in lieu thereof 
“subdivision (b) of this note"; and subdivision (d)(i), as redesignated, is 
modified by striking "(C)" and by inserting in lieu thereof "(c)". 


(d) Subdivision (e)(i) and (ii) of such note 10, as redesignated, are 


each modified by striking "subparagraph (B) of this paragraph" and by 
inserting in lieu thereof “subdivision (b) of this note". 


(e) Subdivision (f) of such note 10, as redesignated, is modified by 
striking “subparagraph (E) of this paragraph" and by inserting in lieu thereof 
“subdivision (e) of this note"; and subdivision (f)(ii), as redesignated, is 
modified by striking “subparagraph (D) of this paragraph" and by inserting in 
lieu thereof “subdivision (d) of this note". 


(£) Subdivision (g) of such note 10, as redesignated, is modified by 
striking “subparagraphs (D) or (E) of this paragraph" and by inserting in lieu 
thereof “subdivisions (d) or (e) of this note". 


10 (a). Subdivision (c)(ix) of general note 3 is redesignated as general note 
11, and its existing provisions are redesignated as subdivisions (a), (b)(i), 
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(b) (1) (A), (b)(1)(B), (b) (11), (b) (11) (A), (b)(11)(B), (b) (iii), (b) (111) (A), 
(b)(111)(B), (ce), (4), (4)(1), (d)C14), (d)C4iL), (4) (iv), (d)(v), (4) (v4), 
(d) (vil), (d)(viii), and (e), respectively, of such note 11. 


(b) Subdivision (b)(1) of such note 11, as redesignated in the preceding 
paragraph, is modified by striking "(c)(ix)(D) or (c)(ix)(E)" and by inserting 
in lieu thereof "(d) or (e)". 


(c) Subdivision (b)(i)(B) of such note 11, as redesignated, is modified 
by redesignating clauses "(A)" and "(B)" as "(1)" and "(2)", respectively; by 
striking at each occurrence “(11I)(B)" and by inserting in lieu thereof 
"(B)(2)"; and by striking “subdivision (c)(ix)" and by inserting in lieu 
thereof "this note". 


(d) Subdivision (b)(ii) of such note 11, as redesignated, is modified by 
striking “subdivision (c)(ix) of". 


(e) Subdivision (b)(iii) of such note 11, as redesignated, is modified 
by striking "(c)(ix)(B)" and by inserting in lieu thereof "(b)"; and by 
redesignating the clauses in the final sentence as "(1)" and "(2)", 
respectively. 


(£) Subdivision (c) of such note 11, as redesignated, is modified by 
striking "(c)(ix)(B)", "(c)(ix)(A)", "(e)(ix)(D)", “(c)(ix)(B)" and 
"(c)(ix)(A)" and by inserting in lieu thereof "(b)", "(a)", "(d)", "(b)", and 
"(a)", respectively. 


(g) Subdivision (d) of such note 11, as redesignated, is modified by 
striking “subdivision (c)(ix) of"; and subdivision (d)(vi), as redesignated, 
is modified by striking "(c)(ix)(E)" and by inserting in lieu thereof "(e)". 


ll. The following new general note 12 is inserted in appropriate sequence: 


"12. North American Free Trade Agreement. 


(a) Goods originating in the territory of a party to the North 
American Free Trade Agreement (NAFTA) are subject to duty as 
provided herein. For the purposes of this note-- 


(i) Goods that originate in the territory of a NAFTA party under 
the terms of subdivision (b) of this note, that qualify to 
be marked as goods of Canada under the terms of the marking 
rules set forth in regulations issued by the Secretary of 
the Treasury (without regard to whether the goods are 
marked), and that are provided for in a subheading for which 
a rate of duty appears in the “Special” subcolumn of column 
1 followed by the symbol "CA" in parentheses, are eligible 
for such duty rate, in accordance with section 201 of the 
North American Free Trade Agreement Implementation Act. 
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(ii) Goods that originate in the territory of a NAFTA party under 
the terms of subdivision (b) of this note, that qualify to 
be marked as goods of Mexico under the terms of the marking 
rules set forth in regulations issued by the Secretary of 
the Treasury (without regard to whether the goods are 
marked), and that are provided for in a subheading for which 
a rate of duty appears in the "Special" subcolumn of column 
1 followed by the symbol "MX" in parentheses, are eligible 
for such duty rate, in accordance with section 201 of the 
North American Free Trade Agreement Implementation Act. 


(b) For the purposes of this note, goods imported into the customs 
territory of the United States are eligible for the tariff and 
customs treatment set forth in the tariff schedule as “goods 
originating in the territory of a NAFTA party” only if-- 


(i) they are goods wholly obtained or produced entirely in the 
territory of Canada, Mexico and/or the United States; or 


(11) they have been transformed in the territory of Canada, 
Mexico and/or the United States so that-- 


(A) except as provided in subdivision (f) of this note, each 
of the non-originating materials used in the production 
of such goods undergoes a change in tariff 
classification provided in subdivisions (r), (s) and (t) 
of this note or the rules. set forth therein, or 


(B) the goods otherwise satisfy the applicable requirements 
of subdivisions (r), (s) and (t) where no change in 
tariff classification is required, and the goods satisfy 
all other applicable requirements of this note; or 


(iii) they are goods produced entirely in the territory of Canada, 
Mexico and/or the United States exclusively from originating 
materials; or 


(iv) they are produced entirely in the territory of Canada, 
Mexico and/or the United States but one or more of the non- 
originating materials provided for in the tariff schedule as 
“parts” and used in the production of such goods does not 
undergo a change in tariff classification because-- 


(A) the goods were imported into the territory of Canada, 
Mexico and/or the United States in unassembled or 
disassembled form but were classified as assembled goods 
pursuant to general rule of interpretation 2(a), or 


(B) the tariff heading for such goods provides for and 


specifically describes both the goods and their parts 
and is not further divided into subheadings, or the 
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subheading for such goods provides for and specifically 
describes both the goods and their parts, 


provided that such goods are not provided for in chapters 61 
through 63, inclusive, of the tariff schedule, and provided 
further that the regional value content of such goods, 
determined in accordance with subdivision (c) of this note, 
is not less than 60 percent where the transaction value 
method is used, or is not less than 50 percent where the net 
cost method is used, and such goods satisfy all other 
applicable requirements of this note. For purposes of this 
note, the term "material" means a good that is used in the 
production of another good and includes a part or an 
ingredient. 


Except as provided in subdivision 


(c)(iv) of this note, the regional value content of a good shall 
be calculated, at the choice of the exporter or producer of such 
good, on the basis of either the transaction value method set 


out 


in subdivision (c)(i) or the net cost method set out in 


subdivision (c)(ii). 


() 


(11) 


(iif) 


Transaction value method. The regional value content of a 
good may be calculated on the basis of the following 
transaction value method: 


where RVC is the regional value content, expressed as a 
percentage; TV is the transaction value of the good adjusted 
to a F.0.B. basis; and VNM is the value of non-originating 
materials used by the producer in the production of the 
good. 


The regional value content of a good may 
be calculated on the basis of the following net cost method: 


where RVC is the regional value content, expressed as a 
percentage; NC is the net cost of the good; and VNM is the 
value of non-originating materials used by the producer in 
the production of the good. 


Except as provided in subdivisions (d)(i) and (d)(ii)(A)(2) 
of this note, the value of non-originating materials used by 
the producer in the production of a good shall not, for 
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purposes of calculating the regional value content of the 
good under subdivision (c)(i) or (c)(ii) of this note, 
include the value of non-originating materials used to 
produce originating materials that are subsequently used in 
the production of such good. 


(iv) The regional value content of a good shall be calculated 
solely on the basis of the net cost method set out in 
subdivision (c)(ii) of this note where-- 


(A) there is no transaction value for the good; 


(B) the transaction value of the good is unacceptable under 
section 402(b) of the Tariff Act of 1930, as amended (19 
U.S.C, 140la(b)); 


(C) the good is sold by the producer to a related person and 
the volume, by units of quantity, of sales of identical 
or similar goods to related persons (as defined in 
article 415 of the NAFTA) during the six-month period 
immediately preceding the month in which the good is 
sold exceeds 85 percent of the producer's total sales of 
such goods during that period; 


(D) the good is-- 


(1) a motor vehicle provided for in headings 8701 or 
8702, subheadings 8703.21 through 8703.90, 
inclusive, or headings 8704, 8705 or 8706; 


(2) identified in Annex 403.1 or 403.2 to the NAFTA and 
is for use in a motor vehicle provided for in 
headings 8701 or 8702, subheadings 8703.21 through 
8703.90, inclusive, or headings 8704, 8705 or 8706; 


(3) provided for in subheadings 6401.10 through 6406.10, 
inclusive; or 


(4) provided for in tariff item 8469.10.40; 


(E) the exporter or producer chooses to accumulate the 
regional value content of the good in accordance with 
subdivision (e) of this note; or 


(F) the good is designated as an intermediate material under 
subdivision (c)(viii) of this note and is subject to a 
regional value-content requirement. 


(v) If the regional value content of a good is calculated on the 
basis of the transaction value method set out in subdivision 
(c)(i) of this note and a NAFTA party subsequently notifies 
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the exporter or producer, during the course of a 
verification of the origin of the good, that the transaction 
value of the good or the value of any material used in the 
production of the good must be adjusted or is unacceptable 
under section 402 of the Tariff Act of 1930, as amended (19 
U.S.C. 140la), the exporter or producer may calculate the 
regional value content of the good on the basis of the net 
cost method set out in subdivision (c)(ii) of this note. 


For purposes of calculating the net cost of a good under 
subdivision (c)(ii) of this note, the producer of the good 
may-- 


(A) calculate the total cost incurred with respect to all 
goods produced by that producer; subtract any sales 
promotion, marketing and after-sales service costs, 
royalties, shipping and packing costs and non-allowable 
interest costs that are included in the total cost of 
all such goods; and then reasonably allocate the 
resulting net cost of those goods to the good; 


(B) calculate the total cost incurred with respect to all 
goods produced by that producer; reasonably allocate the 
total cost to the good; and then subtract any sales 
promotion, marketing and after-sales service costs, 
royalties, shipping and packing costs, and non-allowable 
interest costs that are included in the portion of the 
total cost allocated to the good; or 


(C) reasonably allocate each cost that forms part of the 
total cost incurred with respect to the good so that the 
aggregate of these costs does not include any sales 
promotion, marketing and after-sales service costs, 
royalties, shipping and packing costs or non-allowable 
interest costs; 


provided that the allocation of all such costs is consistent 
with the provisions regarding the reasonable allocation of 
costs set out in regulations issued by the Secretary of the 
Treasury. The term “total cost" means all product costs, 
period costs and other costs incurred in the territory of 
Canada, Mexico and/or the United States. 


Except as provided in subdivision (c)(ix) of this note, the 
value of a material used in the production of a good 
shall-- 


(A) be the transaction value of the material determined in 
accordance with section 402(b) of the Tariff Act of 
1930, as amended; or 
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(B) in the event that there is no transaction value or the 
transaction value of the material is unacceptable under 
section 402(b) of the Tariff Act of 1930, as amended, be 
determined in accordance with subsections (c) through 
(h), inclusive, of such section; and 


(C) where not included under subdivision (A) or (B), 
include-- 


(1) freight, insurance, packing and all other costs 
incurred in transporting the material to the 
location of the producer; 


(2) duties, taxes and customs brokerage fees on the 
material that were paid in the territory of Canada, 
Mexico, and/or the United States; and 


(3) the cost of waste and spoilage resulting from the 
use of the material in the production of the good, 
less the value of renewable scrap or by-product. 


(viii) Except for goods described in subdivision (d)(i) of this 
note, the producer of a good may, for purposes ef 
calculating the regional value content of the good, 
designate any self-produced material (other than a 
component, or material thereof, identified in Annex 403.2 to 
the NAFTA) used in the production of the good as an 
intermediate material; provided that if the intermediate 
material is subject to a regional value-content requirement, 
no other self-produced material that is subject to a 
regional value-content requirement and is used in the 
production of that intermediate material may be designated 
by the producer as an intermediate material. 


(ix) The value of an intermediate material shall be-- 


(A) the total cost incurred with respect to all goods 
produced by the producer of the good that can be 
reasonably allocated to that intermediate material; or 


(B) the aggregate of each cost that is part of the total 
cost incurred with respect to the intermediate material 
that can be reasonably allocated to that intermediate 
material. 


(x) The value of an indirect material shall be based on the 
Generally Accepted Accounting Principles applicable in the 
territory of Canada, Mexico, and/or the United States in 
which the good is produced. 
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For purposes of this note, the term * 
means to apportion in a manner appropriate to the 
circumstances. 


(d) Automotive Goods. 


(4) 


(ii) 


For purposes of calculating the regional value content under 
the net cost method set out in Subdivision (c)(ii) of this 
note for-- 


(A) a good that is a motor vehicle provided for in tariff 
items 8702.10.60 or 8702.90.60, or subheadings 8703.21 
through 8703.90, inclusive, 8704.21 or 8704.31; or 


(B) a good, provided for in the tariff items listed in Annex 
403.1, that is subject to a regional value-content 
requirement and is for use as original equipment in the 
production of a good provided for in tariff items 
8702.10.60 or 8702.90.60, or subheadings 8703.21 through 
8703.90, inclusive, 8704.21 or 8704.31, 


the value of non-originating materials used by the producer 
in the production of the good shall be the sum of the values 
of non-originating materials, determined in accordance with 
subdivision (c)(vii) of this note at the time the non- 
originating materials are received by the first person in 
the territory of Canada, Mexico or the United States who 
takes title to them, that are imported from outside the 
territories of Canada, Mexico and the United States under 
the tariff items listed in Annex 403.1 to the NAFTA, and 
that are used in the production of the good or that are used 
in the production of any material used in the production of 
the good. 


For purposes of calculating the regional value content under 
the net cost method for a good that is a motor vehicle 
provided for in heading 8701, tariff items 8702.10.30 or 
8702.90.30, subheadings 8704.10, 8704.22, 8704.23, 8704.32 
or 8704.90, or headings 8705 or 8706, or for a component 
identified in Annex 403,2 to the NAFTA for use as original 
equipment in the production of the motor vehicle, the value 
of non-originating materials used by the producer in the 
production of the good shall be the sum of-- 


(A) for each material used by the producer listed in Annex 
403.2 to the NAFTA, whether or not produced by the 
producer, at the choice of the producer and determined 
in accordance with subdivision (c) of this note, 
either-- 
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(1) the value of such material that is non- 
originating, or 


(2) the value of non-originating materials used in the 
production of such material; and 


(B) the value of any other non-originating material used by 
* the producer that is not listed in Annex 403.2 to the 
NAFTA, determined in accordance with subdivision (c) of 
this note. 


(iii) For purposes of calculating the regional value content of a 
motor vehicle identified in subdivision (d)(i) or (ii) of 
this note, or for any or all goods provided for in a tariff 
item listed in Annex 403.1. to the NAFTA, or a component or 
material identified in Annex 403.2 to the NAFTA, the 
producer may average its calculation over its fiscal year in 
accordance with section 202(c)(3) and (4) of the North 
American Free Trade Agreement Implementation Act of 1993. 


(iv) Notwithstanding subdivisions (r), (s) and (t) of this note, 
and except as provided in subdivision (d)(v) of this note, 
the regional value-content requirement shall be-- 


(A) for a producer's fiscal year beginning on the day 
closest to January 1, 1998 and thereafter, 56 percent 
under the net cost method, and for a producer's fiscal 
year beginning on the day closest to January 1, 2002 and 
thereafter, 62.5 percent under tne net cost method, 
for-- 


(1) a good that is a motor vehicle provided for in 
tariff items 8702.10.60 or 8702.90.60; subheadings 
8703.21 through 8703.90, inclusive; or subheadings 
8704.21 or 8704.31, and 


(2) a good provided for in headings 8407 or 8408 or 
subheading 8708.40, that is for use in a motor 
vehicle identified in subdivision (d)(iv)(A)(1); and 


(8) for a producer's fiscal year beginning on the day 
closest to January 1, 1998 and thereafter, 55 percent 
under the net cost method, and for a producer's fiscal 
year beginning on the day closest to January 1, 2002 and 
thereafter, 60 percent under the net cost method, 
for-- 


(1) a good that is a motor vehicle provided for in 
heading 8701, tariff items 8702.10.30 or 8702.90.30, 
subheadings 8704.10, 8704.22, 8704.23, 8704.32 or 
8704.90, or headings 8705 or 8706; 
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a good provided for in headings 8407 or 8408 or 
subheading 8708.40 that is for use in a motor 
vehicle identified in subdivision (d)(iv)(B)(1); and 


except for a good identified in subdivision 
(d)(iv)(A)(2) or provided for in subheadings 8482.10 
through 8482.80, inclusive, 8483.20 or 8483.30, a 
good identified in Annex 403.1 to the NAFTA that is 
subject to a regional value-content requirement and 
that is for use in a motor vehicle identified in 
subdivision (d)(iv)(A)(1) or (d)(iv)(B)(1). 


(v) The regional value-content requirement for a motor vehicle 
identified in subdivision (d)(i) or (ii) shall be-- 


(A) 50 percent for five years after the date on which the 
first motor vehicle prototype is produced in a plant by 
a motor vehicle assembler, if-- 


(B) 


q) 


(2) 


(3) 


it is a motor vehicle of a class, or marque, or, 
except for a motor vehicle identified in subdivision 
(d)(ii), size category and underbody, not previously 
produced by the motor vehicle assembler in the 
territory of Canada, Mexico and/or the United 
States; 


the plant consists of a new building in which the 
motor vehicle is assembled; and 


the plant contains substantially all new machinery 
that is used in the assembly of the motor vehicle; 
or 


50 percent for two years after the date on which the 
first motor vehicle prototype is produced at a plant 
following a refit, if it is a different motor vehicle of 
a class, or marque, or, except for a motor vehicle 
identified in subdivision (d)(ii), size category and 
underbody, than was assembled by the motor vehicle 
assembler in the plant before the refit. 


(e) Accumulation. 


(i) For purposes of determining whether a good is an originating 
good, the production of the good in the territory of Canada, 
Mexico and/or the United States by one or more producers 
shall, at the choice of the exporter or producer of the good 
for which preferential tariff treatment is claimed, be 
considered to have been performed in the territory of a 
NAFTA party by that exporter or producer, provided that-- 
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(A) all non-originating materials used in the production of 
the good undergo an applicable tariff classification set 
out in subdivision (t) of this note, 


(B) the good satisfies any applicable regional value- 
content requirement, entirely in the territory of one or 
more of the NAFTA parties; and 


(C) the good satisfies all other applicable requirements of 
this note. 


For purposes of subdivision (c)(viii) of this note, the 
production of a producer that chooses to accumulate its 
production with that of other producers under subdivision 
(e)(i) shall be considered to be the production of a single 
producer. 


(£) De minimis. 


(i) 


(it) 


Except as provided in subdivisions (f)(iii) through (vi), 
inclusive, a good shall be considered to be an originating 
good if the value of all non-originating materials used in 
the production of the good that do not undergo an applicable 
change in tariff classification set out in subdivision (t) 
of this note is not more than 7 percent of the transaction 
value of the good, adjusted to a F.0.B. basis, or, if the 
transaction value is unacceptable under section 402(b) of 
the Tariff Act of 1930, as amended, the value of all such 
non-originating materials is not more than 7 percent of the 
total cost of the good, provided that-- 


(A) if the good is subject to a regional value-content 
requirement, the value of such non-originating materials 
shall be taken into account in calculating the regional 
value content of the good; and 


(B) the good satisfies all other applicable requirements of 
this note. 


A good that is otherwise subject to a regional value- 
content requirement shall not be required to satisfy such 
requirement if the value of all non-originating materials 
used in the production of the good is not more than 7 
percent of the transaction value of the good, adjusted to a 
F.0.B. basis, or, if the transaction value of the good is 
unacceptable under section 402(b) of the Tariff Act of 1930, 
the value of all non-originating materials is not more than 
7 percent of the total cost of the good, provided that the 
good satisfies all other applicable requirements of this 
note. 


5153 
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(iii) Subdivision (f£)(i) of this note does not apply to-- 


(A) 


(B) 


(Cc) 


(D) 


(BE) 


(F) 


(s) 


(H) 


(1) 


a non-originating material provided for in chapter 4 of 
this schedule or in tariff items 1901.90.31, 1901.90.41 
or 1901.90.81 that is used in the production of a good 
provided for in chapter 4; 


a non-originating material provided for in chapter 4 of 
this schedule or in tariff items 1901.90.31, 1901.90.41 
or 1901.90.81 that is used in the production of a good 
provided for in the following provisions: tariff items 
1901.10.10, 1901.20.10, 1901.90.31, 1901.90.41 or 
1901.90.81; heading 2105; or tariff items 2106.90.05, 
2106.90.13, 2106.90.41, 2106.90.51, 2106.90.61, 
2202.90.10, 2202.90.20 or 2309.90.31; 


a non-originating material provided for in heading 0805 
or subheadings 2009.11 through 2009.30, inclusive, that 
is used in the production of a good provided for in 
subheadings 2009.11 through 2009.30, inclusive, or 
tariff items 2106.90.16, 2106.90.17, 2202.90.30, 
2202.90.35 or 2202.90.36; 


a non-originating material provided for in chapter 9 of 
this schedule that is used in the production of a good 
provided for in tariff item 2101.10.21; 


a non-originating material provided for in chapter 15 of 
this schedule that is used in the production of a good 
provided for in headings 1501 through 1508, inclusive, 
1512, 1514 or 1515; 


a non-originating material provided for in heading 1701 
that is used in the production of a good provided for in 
headings 1701 through 1703, inclusive; 


a non-originating material provided for in chapter 17 or 
heading 1805 of this schedule that is used in the 
production of a good provided for in subheading 1806.10; 


a non-originating material provided for in headings 2203 
through 2208, inclusive, that is used in the production 
of a good provided for in headings 2207 or 2208; 


a non-originating material used in the production of a 
good provided for in tariff item 7321.11.30, subheadings 
8415.10, 8415.81 through 8415.83, inclusive, 8418.10 
through 8418.21, inclusive, 8418.29 through 8418.40, 
inclusive, 8421.12, 8422.11, 8450.11 through 8450.20, 
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inclusive, 8451.21 through 8451.29, inclusive, or tariff 
items 8479.89.55 or 8516.60.40; and 


(J) a printed circuit assembly that is a non-originating 
material used in the production of a good where the 
applicable change in tariff classification for the good, 
provided for in subdivisions (r), (s) and (t) of this 
note, places restrictions on the use of such non- 
originating material. 


(iv) Subdivision (f£)(i) of this note does not apply to a non- 
originating single juice ingredient provided for in heading 
2009 that is used in the production of a good provided for 
in subheading 2009.90 or tariff items 2106.90.18 or 
2202.90.37. 


(v) Subdivision (f)(i) of this note does not apply to a non- 
originating material used in the production of a good 
provided for in chapters 1 through 27, inclusive, of this 
schedule unless the non-originating material is provided for 
in a different subheading than the good for which origin is 
being determined under this note. 


(vi) A good provided for in chapters 50 through 63, inclusive, of 
this schedule that does not originate because certain fibers 
or yarns used in the production of the component of the good 
that determines the tariff classification of the good do not 
undergo an applicable change in tariff classification, 
provided for in subdivisions (r), (s) and (t) of this note, 
shall nonetheless be considered to originate if the total 
weight of all such fibers or yarns in that component is not 
more than 7 percent of the total weight of that component. 


(g) Fungible goods and materials. For purposes of determining 
whether a good is an originating good-- 


(i) where originating and non-originating fungible materials are 
used in the production of a good, the determination of 
whether the materials are originating need not be made 
through the identification of any specific fungible 
material, but may be determined on the basis of any of the 
inventory management methods set out in regulations 
promulgated by the Secretary of the Treasury; and 


(ii) where originating and non-originating fungible goods are 
commingled and exported in the same form, the determination 
may be made on the basis of any of the inventory management 
methods set out in regulations promulgated by the Secretary 
of the Treasury. 
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The term "fungible” means that the particular materials or goods 
are interchangeable for commercial purposes and have essentially 
identical properties. 


Accessories, spare parts and tools. Accessories, spare parts or 
tools delivered with the good that form part of the good's 
standard accessories, spare parts or tools, shall be considered 
as originating if the good originates and shall be disregarded 
in determining whether all the non-originating materials used in 
the production of the good undergo the applicable change in 
tariff classification set out in subdivision (t) of this note, 
provided that-- 


(i) the accessories, spare parts or tools are not invoiced 
separately from the good; 


(11) the quantities and value of the accessories, spare parts or 
tools are customary for the good; and 


(iii) Lf the good is subject to a regional value-content 


(i) 


(j) 


requirement, the value of the accessories, spare parts or 
tools shall be taken into account as originating or non- 
originating materials, as the case may be, in calculating 
the regional value content of the good. 


. An indirect material shall be considered to 
be an originating material without regard to where it is 
produced. The term "indirect material” means a good used in the 
production, testing or inspection of a good but not physically 
incorporated into the good, or a good used in the maintenance of 
buildings or the operation of equipment associated with the 
production of a good, including the following: fuel and energy; 
tools, dies and molds; spare parts and materials used in the 
maintenance of equipment and buildings; lubricants, greases, 
compounding materials and other materials used in production or 
used to operate other equipment and buildings; gloves, glasses, 
footwear, clothing, safety equipment and supplies; equipment, 
devices and supplies used for testing or inspecting the goods; 
catalysts and solvents; and any other goods that are not 
incorporated into the good but whose use in the production of 
the good can reasonably be demonstrated to be a part of that 
production. 


Packaging materials and containers for retail sale. Packaging 
materials and containers in which a good is packaged for retail 
sale shall, if classified with the good, be disregarded in 
determining whether all the non-originating materials used in 
the production of the good undergo the applicable change in 
tariff classification set out in subdivision (t) of this note, 
and, if the good is subject to a regional value-content 
requirement, the value of such packaging materials and 
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containers shall be taken into account as originating or non- 
originating materials, as the case may be, in calculating the 
regional value content of the good. 


(k) Packing materials and containers for shipment. Packing 
materials and containers in which the good is packed for 
shipment shall te disregarded in determining whether-- 


(i) the non-originating materials used in the production of the 
good undergo an applicable change in tariff classification 
set out in subdivision (t) of this note; and 


(ii) the good satisfies a regional value-content requirement. 


(1) Transshipment. A good shall not be considered to be an 
originating good by reason of having undergone production that 
satisfies the requirements of this note if, subsequent to that 
production, the good undergoes further production or any other 
operation outside the territories of the NAFTA parties, other 
than unloading, reloading or any other operation necessary to 
preserve it in good condition or to transport the good to the 
territory of Canada, Mexico and/or the United States. 

(m) Non-qualifying operations. A good shall not be considered to be 

an originating good merely by reason of-- 


(i) mere dilution with water or another substance that does not 
materially alter the characteristics of the good; or 


(ii) any production or pricing practice with respect to which it 
may be demonstrated, on the basis of a preponderance of 
evidence, that the object was to circumvent this note. 

{n) As used in subdivision (b)(i) of this note, the phrase "goods 

Mexico and/or the United States" means-- 


(i) mineral goods extracted in the territory of one or more of 
the NAFTA parties; 


(ii) vegetable goods, as such goods are defined in this schedule, 
harvested in the territory of one or more of the NAFTA 
parties; 


(iii) live animals born and raised in the territory of one or more 
of the NAFTA parties; 


(iv) goods obtained from hunting, trapping or fishing in the 
territory of one or more of the NAFTA parties; 
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(v) goods (fish, shellfish and other marine life) taken from the 
sea by vessels registered or recorded with a NAFTA party and 
flying its flag; 


(vi) goods produced on board factory ships from the goods 
referred to in subdivision (n)(v) provided such factory 
ships are registered or recorded with that NAFTA party and 
fly its flag; 


(vii) goods taken by a NAFTA party or a person of a NAFTA party 


from the seabed or beneath the seabed outside territorial 
waters, provided that a NAFTA party has rights to exploit 
such seabed; 


(vill) goods taken from outer space, provided such goods are 


(0) 


(Pp) 


(q) 


obtained by a NAFTA party or a person of a NAFTA party and 
not processed outside the NAFTA parties; 


(ix) waste and scrap derived from-- 


(A) production in the territory of one or more of the NAFTA 
parties, or 


(B) used goods collected in the territory of one or more of 
the NAFTA parties, provided such goods are fit only for 
the recovery of raw materials; and 


(x) goods produced in the territory of one or more of the NAFTA 
parties exclusively from goods referred to in subdivisions 
(mn)(i) through (ix), inclusive, or from their derivatives, 
at any stage of production. 


As used in this note, the term "non-originating good" or “non- 
originating material” means a good or material that does not 
qualify as originating under this note. 


As used in this note, the term “producer” means a person who 
grows, mines, harvests, fishes, traps, hunts, manufactures, 
processes or assembles a good; and the term “production” means 
growing, mining, harvesting, fishing, trapping, hunting, 
manufacturing, processing or assembling a good. 


For purposes of this note, the term “territory” means-- 


(i) with respect to Canada, the territory to which its customs 
laws apply, including any areas beyond the territorial seas 
of Canada within which, in accordance with international law 
and its domestic law, Canada may exercise rights with 
respect to the seabed and subsoil and their natural 
resources; 
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(11) with respect to Mexico, 
(A) the states of the Federation and the Federal District, 


(B) the islands, including the reefs and keys, in adjacent 
seas, 


(CG) the islands of Guadalupe and Revillagigedo situated in 
the Pacific Ocean, 


(D) the continental shelf and the submarine shelf of such 
islands, keys and reefs, 


(E) the waters of the territorial seas, in accordance with 
international law, and its interior maritime waters, 


(F) the space located above the national territory, in 
accordance with international law, and 


(G) any areas beyond the territorial seas of Mexico within 
which, in accordance with international law, including 
the United Nations Convention on the Law of the Sea, and 
its domestic law, Mexico may exercise rights with 
respect to the seabed and subsoil and their natural 
resources; and 


(iii) with respect to the United States, 


(A) the customs territory of the United States, as set forth 
in general note 2 to this schedule, 


(B) the foreign trade zones located in the United States and 
Puerto Rico, and 


(C) any areas beyond the territorial seas of the United 
States within which, in accordance with international 
law and its domestic law, the United States may exercise 
rights with respect to the seabed and subsoil and their 
natural resources. 


(r) Interpretation of Rules of Origin. For purposes of interpreting 
the rules of origin set out in subdivisions (r), (s) and (t) of 
this note: 


(1) the specific rule, or specific set of rules, that applies to 
a particular heading, subheading or tariff item is set out 
immediately adjacent to the heading, subheading or tariff 
item; 
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(ii) 


(iii) 


(iv) 


(v 


(vi) 


(vii) 
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a rule applicable to a tariff item shall take precedence 
over a rule applicable to the heading or subheading which is 
parent to that tariff item; 


a requirement of a change in tariff classification applies 
only to non-originating materials; 


a reference to weight in the rules for goods of chapters 1 
through 24, inclusive, of the tariff schedule means dry 
weight unless otherwise specified in the tariff schedule; 


subdivision (f) (de minimis) does not apply to: 


(A) certain non-originating materials used in the production 
of goods provided for in the following provisions of the 
tariff schedule, inclusive: chapter 4; headings 1501 
through 1508, 1512, 1514, 1515, or 1701 through 1703; 
subheading 1806.10; tariff items 1901.10.10, 1901.20.10, 
1901.90.31, 1901.90.41 or 1901.90.81; subheadings 
2009.11 through 2009.30 or 2009.90; heading 2105; tariff 
items 2101.10.21, 2106.90.05, 2106.90.13, 2106.90.16, 
2106.90.17, 2106.90.18, 2106.90.41, 2106.90.51, 
2106.90.61, 2202. 90.10, 2202.90.20, 2202.90.30, 
2202.90.35, 2202.90.36 or 2202.90.37; headings 2207 
through 2208; tariff items 2309.90.31 or 7321.11.30; 
subheadings 8415.10, 8415.81 through 8415.83, 8418.10 
through 8418.21, 8418.29 through 8418.40, 8421.12, 
8422.11, 8450.11 through 8450.20, or 8451.21 through 
8451.29; or tariff items 8479.89.55 or 8516.60.40; 


(B) a printed circuit assembly that is a non-originating 
material used in the production of a good where the 
applicable change in tariff classification for the good 
places restrictions on the use of such non-originating 
material, and 


(C) a non-originating material used in the production of a 
good provided for in chapters 1 through 27, inclusive, 
unless the non-originating material is provided for in a 
different subheading than the good for which origin is 
being determined; 


subdivision (f)(vi) of this note applies to a good provided 
for in chapters 50 through 63, inclusive, of the tariff 
schedule; 


for purposes of this note, the term subheading refers to 
tariff classifications designated by six digits or by six 
digits followed by two zeroes in this schedule; and the term 

refers to subordinate tariff classifications 
designated by eight digits in this schedule; 
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(viii) for purposes of applying the rules set forth in subdivision 
(t) to goods of section XI of the tariff schedule, the term 
"wholly" means that the good is made entirely or solely of 
the named material; and, for purposes of this note, the term 
“average yarn number” as applied to woven fabrics of cotton 
or man-made fibers shall have the meaning provided in 
section 10 of annex 300-B of the NAFTA; and 


(ix) for purposes’ of determining the origin of goods for use in a 
motor vehicle of chapter 87, the provisions of subdivision 
(d) of this note may apply. 


(s) Exceptions to Change in Tariff Classification Rules. 


(i) Agricultural and horticultural goods grown in the territory 
of a NAFTA party shall be treated as originating in the 
territory of that party even if grown from seed, bulbs, 
rootstock, cuttings, slips or other live parts of plants 
imported from a non-party to the NAFTA, except that goods 
which are exported from the territory of Mexico and are 
provided for in-- 


(A) heading 1202, if the goods were not harvested in the 
territory of Mexico, 


(B) subheading 2008.11, if any material provided for in 
heading 1202 used in the production of such goods was 
not harvested in the territory of Mexico, or 


(C) tariff items 1806.10.42 or 2106.90.12, if any material 
provided for in subheading 1701.99 used in the 
production of such goods is not a qualifying good, 


shall be treated as nonoriginating goods. The term 
“qualifying good” means an originating good that is an 
agricultural good, except that in determining whether such 
good is an originating good, operations performed in or 
materials obtained from Canada shall be considered as if 
they were performed in or obtained from a non-party to the 
NAFTA. 


(ii) Fruit, nut and vegetable preparations of chapter 20 that 
have been prepared or preserved merely by freezing, by 
packing (including canning) in water, brine or natural 
juices, or by roasting, either dry or in oil (including 
processing incidental to freezing, packing, or roasting), 
shall be treated as an originating good only if the fresh 
good were wholly produced or obtained entirely in the 
territory of one or more of the NAFTA parties. 
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A material, imported into the territory of a NAFTA party for 
use in the production of a good classified in heading 3808, 

shall be treated as a material originating in the territory 

of a NAFTA party if: 


(A) such material is eligible, in the territories of both 
that party and the party to. whose territory the good is 
exported, for duty-free entry at the most-favored- 
nation rate of duty; or 


(B) the good is exported to the territory of the United 
States and such material would, if imported into the 
territory of the United States, be free of duty under a 
trade agreement that is not subject to a competitive- 
need limitation. 


(t) Change in Tariff Classification Rules. 


Chapter 1. 


Ghapter 2. 


A change to headings 0101 through 0106 from any other 
chapter. 


A change to headings 0201 through 0210 from any other 
chapter. 


A change to headings 0301 through 0307 from any other 
chapter. 


A change to headings 0401 through 0410 from any other 
chapter, except from tariff items 1901.90.31, 1901.90.41 or 
1901.90.81. 


A change to headings 0501 through 0511 from any other 
chapter. 


A change to headings 0601 through 0604 from any other 
chapter. 


A change to headings 0701 through 0714 from any other 
chapter. 


A change to headings 0801 through 0814 from any other 
chapter. 


A change to headings 0901 through 0910 from any other 
chapter. 


. A change to headings 1001 through 1008 from any other 


chapter. 


. A change to headings 1101 through 1109 from any other 


chapter. 
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Chapter 12. A change to headings 1201 through 1214 from any other 
chapter. 


Chapter 13. A change to headings 1301 through 1302 from any other 
chapter. 


Chapter 14. A change to headings 1401 through 1404 from any other 
chapter. 


Chapter 15. 
1. A change to headings 1501 through 1518 from any other chapter. 


2. A change to subheadings 1519.11 through 1519.13 from any other 
heading, except from heading 1520. 


3. A change to subheading 1519.19 from any other subheading. 


4. A change to subheading 1519.20 from any other heading, except from 
heading 1520. 


5. A change to subheading 1520.10 from any other heading, except from 
heading 1519. 


6. A change to subheading 1520.90 from any other subheading. 
7. A change to headings 1521 through 1522 from any other chapter. 


Chapter 16. A change to headings 1601 through 1605 from any other 
chapter. 


Chapter 17. 
1. A change to headings 1701 through 1703 from any other chapter. 
2. A change to heading 1704 from any other heading. 

Chapter 18. 
1. A change to headings 1801 through 1805 from any other chapter. 


2. A change to tariff items 1806.10.41 or 1806.10.42 from any other 
heading. 


3. A change to subheading 1806.10 from any other heading, provided that 
the non-originating sugar of chapter 17 constitutes no more than 35 
percent by weight of the sugar and the non-originating cocoa powder 
of heading 1805 constitutes no more than 35 percent by weight of the 
cocoa powder. 
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4. A change to subheading 1806.20 from any other heading. 

5. A change to subheading 1806.31 from any other subheading. 
6. A change to subheading 1806.32 from any other heading. 

7. A change to subheading 1806.90 from any other subheading. 
Chapter 19. 


1. A change to tariff item 1901.10.10 from any other chapter, except 
from chapter 4, 


2. A change to subheading 1901.10 from any other chapter. 


3. A change to tariff item 1901.20.10 from any other chapter, except 
from chapter 4. 


4. A change to subheading 1901.20 from any other chapter. 


5. A change to tariff items 1901.90.31, 1901.90.41 or 1901.90.81 from 
any other chapter, except from chapter 4. 


6. A change to subheading 1901.90 from any other chapter. 

7. A change to headings 1902 through 1905 from any other chapter. 
Chapter 20. 

1. A change to headings 2001 through 2007 from any other chapter. 


2. A change to tariff item 2008.11.20 from any other heading, except 
from heading 1202. 


3. A change to subheading 2008.11 from any other chapter. 


4. A change to subheadings 2008.19 through 2008.99 from any other 
chapter. 


5. A change to subheadings 2009.11 through 2009.30 from any other 
chapter, except from heading 0805. 


6. A change to subheadings 2009.40 through 2009.80 from any other 
chapter. 


7. A change to subheading 2009.90 from any other chapter; or a change 
to subheading 2009.90 from any other subheading within chapter 20, 
whether or not there is also a change from any other chapter, 
provided that a single juice ingredient or juice ingredients from 
one non-party to the NAFTA constitute in single strength form no 
more than 60 percent by volume of the good. 
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Chapter 21. 

1. A change to tariff item 2101.10.21 from any other chapter, provided 
that the non-originating coffee of chapter 9 constitutes no more 
than 60 percent by weight of the good. 

2. A change to heading 2101 from any other chapter. 

3. A change to heading 2102 from any other chapter. 

4. A change to subheading 2103.10 from any other chapter. 


5. A change to tariff item 2103.20.20 from any other chapter, except 
from subheading 2002.90. 


6. A change to subheading 2103.20 from any other chapter. 


7. A change to subheadings 2103.30 through 2103.90 from any other 
chapter. 


8. A change to heading 2104 from any other chapter. 


9. A change to heading 2105 from any other heading, except from chapter 
4 or from tariff ‘items 1901.90.31, 1901.90.41 or 1901.90.81. 


10. A change to tariff items 2106.90.16 or 2106.90.17 from any other 
chapter, except from headings 0805 or 2009, or tariff items 
2202.90.30, 2202.90.35 or 2202.90.36. 


11.(A) A change to tariff item 2106.90.18 from any other chapter, 
except from heading 2009 or tariff item 2202.90.37; or 


(B) A change to tariff item 2106.90.18 from any other subheading 
within chapter 21, heading 2009 or tariff item 2202.90.37, 
whether or not there is also a change from any other chapter, 
provided that a single juice ingredient, or juice ingredients 


from one non-party to the NAFTA, constitute in single strength 
form no more than 60 percent by volume of the good. 
12. A change to tariff items 2106.90.05, 2106.90.13, 2106.90.41, 
2106.90.51 or 2106.90.61 from any other chapter, except from chapter 
4 or tariff items 1901.90.31, 1901.90.41 or 1901.90.81. 
13. A change to heading 2106 from any other chapter. 
Chapter 22. 
1. A change to heading 2201 from any other chapter. 


2. A change to subheading 2202.10 from any other chapter. 
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3. A change to tariff items 2202.90.30, 2202.90.35 or 2202.90.36 from 
any other chapter, except from headings 0805 or 2009 or tariff items 
2106.90.16 or 2106.90.17. 


4.(A) A change to tariff item 2202.90.37 from any other chapter, 
except from heading 2009 or tariff item 2106.90.18; or 


(B) A change to tariff item 2202.90.37 from any other subheading 
within chapter 22, heading 2009 or tariff item 2106.90.18, 
whether or not there is also a change from any other chapter, 
provided that a single juice ingredient, or juice ingredients 
from one non-party to the NAFTA, constitute in single strength 
form no more than 60 percent by volume of the good. 


5. A change to tariff items 2202.90.10 or 2202.90.20 from any other 
chapter, except from chapter 4 or tariff items 1901.90.31, 
1901.90.41 or 1901.90.81. 


6. A change to subheading 2202.90 from any other chapter. 


7. A change to headings 2203 through 2209 from any heading outside that 
group. 


Chapter 23. 
1. A change to headings 2301 through 2308 from any other chapter. 
2. A change to subheading 2309.10 from any other heading. 


3. A change to tariff item 2309.90.31 from any other heading, except 
from chapter 4 or tariff items 1901.90.31, 1901.90.41 or 1901.90.81. 


4. A change to subheading 2309.90 from any other heading. 


Chapter 24. A change to headings 2401 through 2403 from any other 
chapter or from tariff items 2401.10.21 or 2403.91.20; 
provided that for purposes of applying subdivision (f) of 
this note to goods of heading 2402, the limitation on the 
value of all non-originating materials used in the 
production of such goods that do not undergo an applicable 
change in tariff classification shall be nine percent of the 
total cost of such goods. 


Chapter 25. A change to headings 2501 through 2530 from any other 
chapter. 


Chapter 26. A change to headings 2601 through 2621 from any other 
chapter. 
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Chapter 27. 
1. A change to headings 2701 through 2703 from any other chapter. 
2. A change to heading 2704 from any other heading. 
3. A change to headings 2705 through 2709 from any other chapter. 


4. A change to headings 2710 through 2715 from any heading outside that 
group. 


5. A change to heading 2716 from any other heading. 
Chapter 28. 
1.(A) A change to subheadings 2801.10 through 2824.90 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 2801.10 through 2824.90 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


2.(A) A change to subheadings 2825.10 through 2825.60 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 2825.10 through 2825.60 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


3. A change to subheading 2825.70 from any other subheading, except 
from subheading 2613.10. 


4.(A) A change to subheadings 2825.80 through 2825.90 from any other 
chapter, except from chapters 28 through 38; .or 


(B) A change to subheadings 2825.80 through 2825.90 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
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change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where .the net cost method is used. 


A change to subheadings 2826.11 through 2829.90 from any other 
chapter, except from chapters 28 through 38; or 


A change to subheadings 2826.11 through 2829.90 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 2830.10 through 2830.30 from any other 
chapter, except from chapters 28 through 38; or 


A change to subheadings 2830.10 through 2830.30 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


7. A change to subheading 2830.90 from any other subheading, except 
from subheading 2613.90. 


8. (A) 


(8) 


9.(A) 


A change to subheadings 2831.10 through 2840.30 from any other 
chapter, except from chapters 28 through 38; or 


A change to subheadings 2831.10 through 2840.30 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 2841.10 through 2841.60 from any other 
chapter, except from chapters 28 through 38; or 
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(B) A change to subheadings 2841.10 through 2841.60 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


10. A change to subheading 2841.70 from any other subheading, except 
from subheading 2613.10. 


11.(A) A change to subheadings 2841.80 through 2841.90 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 2841.80 through 2841.90 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


12.(A) A change to subheadings 2842.10 through 2851.00 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 2842.10 through 2851.00 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
Chapter 29. 


1.(A) A change to subheadings 2901.10 through 2942.00 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 2901.10 through 2942.00 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 
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(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


Chapter 30. 


1. (A) 


(B) 


2.(A) 


(B) 


3. (A) 


(B) 


4.(A) 


(3) 


A change to subheadings 3001.10 through 3001.90 from any other 
heading; or 


A change to subheadings 3001.10 through 3001.90 from any other 
subheading within heading 3001, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 3002.10 through 3002.90 from any other 
heading; or 


A change to subheadings 3002.10 through 3002.90 from any other 
subheading within heading 3002, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 3003.10 through 3003.90 from any other 
heading; or 


A change to subheadings 3003.10 through 3003.90 from any other 
subheading within heading 3003, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 3004.10 through 3004.90 from any other 
heading, except from heading 3003; or 


A change to subheadings 3004.10 through 3004.90 from any other 
subheading within heading 3004, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


5.(A) A change to subheadings 3005.10 through 3005.90 from any other 
heading; or 


(B) A change to subheadings 3005.10 through 3005.90 from any other 
subheading within heading 3005, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


6.(A) A change to subheadings 3006.10 through 3006.60 from any other 
heading; or 


(B) A change to subheadings 3006.10 through 3006.60 from any other 
subheading within heading 3006, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
Chapter 31. 


1.(A) A change to subheadings 3101.00 through 3105.90 from any 
subheading outside that group; or 


(B) A change to subheadings 3101.00 through 3105.90 from any other 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
Chapter 32. 


1.(A) A change to subheadings 3201.10 tnrough 3203.00 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 3201.10 through 3203.00 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
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change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 3204.11 through 3204.16 from any other 
chapter, except from chapters 28 through 38; or 


A change to subheadings 3204.11 through 3204.16 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


For any color, as defined under the Color Index, identified in 
the following list of colors, a change to subheading 3204.17 
from any other subheading. 


Pigment yellow: 1, 3, 16, 55, 61, 62, 65, 73, 74, 75, 81, 97, 
120, 151, 152, 154, 156, and 175; 


Pigment orange: 4, 5, 13, 34, 36, 60, and 62; 


Pigment red: 2, 3, 3, 12, 33, 14, 17, 18, 19, 22, DB; %, 
31, 32, 48, 49, 52, 53, 57, 63, 112, 119, 133, 
146, 170, 171, 175, 176, 183, 185, 187, 188, 
208, and 210; or 


For any color, as defined under the Color Index, not identified 
in the above list of colors: 


(1) a change to subheading 3204.17 from any other subheading, 
except from within chapter 29; or 


(2) a change to subheading 3204.17 from any subheading within 
chapter 29, whether or not there is also a change from any 
other subheading, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, 
or 


(11) 50 percent where the net cost method is used. 
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4.(A) A change to subheadings 3204.19 through 3204.90 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 3204.19 through 3204.90 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
5. A change to heading 3205 from any other heading. 


6.(A) A change to subheadings 3206.10 through 3207.40 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 3206.10 through 3207.40 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) S50 percent where the net cost method is used. 


7. A change to headings 3208 through 3210 from any heading outside that 
group. 


8. A change to headings 3211 through 3212 from any heading outside that 
group. 


9. A change to headings 3213 through 3215 from any heading outside that 
group, except from headings 3208 through 3210. 


Chapter 33. 


1.(A) A change to subheadings 3301.11 through 3301.90 from any other 
chapter; or 


(B) A change to subheadings 3301.11 through 3301.90 from any other 
subheading within chapter 33, including another subheading 
within that group, whether or not there is also a change from 
any other chapter, provided there is a regional value content of 
not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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2. A change to heading 3302 from any other heading, except from 
headings 2207 through 2208. 


3.(A) A change to heading 3303 from any other chapter; or 


(B) A change to heading 3303 from any other heading within chapter 


4.(A) 


(B) 


33, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 3304.10 through 3307.90 from any heading 
outside that group; or 


A change to subheadings 3304.10 through 3307.90 from any other 
subheading within that group, whether or not there is also a 
change from any heading outside that group, provided there is a 
regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


Chapter 34. 


1. (A) 


(B) 


2.(A) 


(B) 


A change to subheadings 3401.11 through 3401.20 from any other 
heading; or 


A change to subheadings 3401.11 through 3401.20 from any other 
subheading within heading 3401, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 


(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 3402.11 through 3402.19 from any other 
; or 


A change to subheadings 3402.11 through 3402.19 from any other 
subheading within heading 3402, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 


(1) 65 percent where the transaction value method is used, or 
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(2) 50 percent where the net cost method is used. 


3.(A) A change to subheadings 3402.20 through 3402.90 from any 
subheading outside that group; or 


(B) A change to subheadings 3402.20 through 3402.90 from any other 
subheading within that group, whether or not there is also a 
change from any subheading outside that group, provided there is 
@ regional value content of not less than: 

(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


4.(A) A change to subheadings 3403.11 through 3403.99 from any other 
heading; or 


(B) A change to subheadings 3403.11 through 3403.99 from any other 
subheading within heading 3403, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


5.(A) A change to subheadings 3404.10 through 3404.90 from any other 
heading; or 


(B) A change to subheadings 3404.10 through 3404.90 from any other 
subheading within heading 3404, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


6.(A) A change to subheadings 3405.10 through 3405.90 from any other 
heading; or 


(B) A change to subheadings 3405.10 through 3405.90 from any other 
subheading within heading 3405, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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7. A change to headings 3406 through 3407 from any other heading, 
including another heading within that group. 


Chapter 35. 


1.(A) 


(B) 


2.(A) 


(B) 


A change to subheadings 3501.10 through 3501.90 from any other 
heading; or 


A change to subheadings 3501.10 through 3501.90 from any other 
subheading within heading 3501, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 3502.10 through 3502.90 from any other 
heading; or 


A change to subheadings 3502.10 through 3502.90 from any other 
subheading within heading 3502, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used, 


3, A change to headings 3503 through 3504 from any other heading, 
including another heading within that group. 


4.(A) 


(B) 


5. (A) 


(B) 


A change to subheadings 3505.10 through 3505.20 from any other 
heading; or 


A change to subheadings 3505.10 through 3505.20 from any other 
subheading within heading 3505, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 3506.10 through 3506.99 from any other 
heading; or 


A change to subheadings 3506.10 through 3506.99 from any other 
subheading within heading 3506, whether or not there is also a 
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change from any other heading, provided there is a regional 
value content of not less than: 


(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


6.(A) A change to subheadings 3507.10 through 3507.90 from any other 
heading; or 


(B) A change to subheadings 3507.10 through 3507.90 from any other 
subheading within heading 3507, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
Chapter 36. 


1. A change to headings 3601 through 3603 from any other heading, 
including another heading within that group. 


2.(A) A change to subheadings 3604.10 through 3604.90 from any other 
heading; or 


(B) A change to subheadings 3604.10 through 3604.90 from any other 
subheading within heading 3604, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
3. A change to heading 3605 from any other heading. 


4.(A) A change to subheadings 3606.10 through 3606.90 from any other 
heading; or 


(B) A change to subheadings 3606.10 through 3606.90 from any other 
subheading within heading 3606, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 65 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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Chapter 37. 
1. A change to headings 3701 through 3703 from any other chapter. 


2. A change to heading 3704 from any other heading. 


3. A change to headings 3705 through 3706 from any heading outside that 
group. 


4. (A) 


(B) 


A change to subheadings 3707.10 through 3707.90 from any other 
chapter; or 


A change to subheadings 3707.10 through 3707.90 from any other 
subheading within chapter 37, including another subheading 
within that group, whether or not there is also a change from 
any other chapter, provided there is a regional value content of 
not less than: 


(1) 65 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


Chapter 38. 


1.(A) 


(B) 


A change to subheadings 3801.10 through 3807.00 from any other 
chapter, except from chapters 28 through 38; or 


A change to subheadings 3801.10 through 3807.00 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


2. A change to heading 3808 from any other heading, provided there is a 
regional value content of not less than: 


(A) 


(B) 


60 percent where the transaction value method is used and the 
good contains no more than one active ingredient, or 80 percent 
where the transaction value method is used and the good contains 
more than one active ingredient; or 


50 percent where the net cost method is used and the good 
contains no more than one active ingredient, or 70 percent where 
the net cost method is used and the good contains more than one 
active ingredient. 
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3.(A) A change to subheadings 3809.10 through 3823.90 from any other 
chapter, except from chapters 28 through 38; or 


(B) A change to subheadings 3809.10 through 3823.90 from any other 
subheading within chapters 28 through 38, including another 
subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
Chapter 39. 

1. A change to headings 3901 through 3920 from any other heading, 
including another heading within that group, provided there is a 
regional value content of not less than: 

(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 

2. A change to subheadings 3921.11 through 3921.13 from any other 
heading, provided there is a regional value content of not less 
than: 

(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 

3. A change to subheading 3921.14 from any other heading, except from 
subheadings 3920.20 or 3920.71. In addition, the regional value 
content must be not less than: 

(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 


4. A change to subheading 3921.19 from any other heading, provided 
there is a regional value content of not less than: 


(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 
5. A change to subheading 3921.90 from any other heading, except from 


subheadings 3920.20 or 3920.71. In addition, the regional value 
content percentage must be not less than: 
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(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 


6. A change to heading 3922 from any other heading, provided there is a 
regional value content of not less than: 


(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used, 

7. A change to subheadings 3923.10 through 3923.21 from any other 
heading, provided there is a regional value content of not less 
than: 

(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 

8. A change to subheading 3923.29 from any other heading, except from 
subheadings 3920.20 or 3920.71. In addition, the regional value 
content percentage must be not less than: 

(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 

9. A change to subheadings 3923.30 through 3923.90 from any other 
heading, provided there is a regional value content of not less 
than: 

(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 

10. A change to headings 3924 through 3926 from any other heading, 
including another heading within that group, provided there is a 
regional value content of not less than: 

(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 

Chapter 40. 

Chapter rule 1: For the purposes of the subdivisions pertaining to this 

chapter, whenever the subdivision designation is underscored, the 


provisions of subdivision (d) of this note may apply to goods for use in 
a motor vehicle of chapter 87. 
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1.(A) A change to headings 4001 through 4006 from any other chapter; 
or 


(B) A change to headings 4001 through 4006 from any other heading 
within chapter 40, including another heading within that group, 
whether or not there is also a change from any other chapter, 
provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


2. A change to headings 4007 through 4008 from any heading outside that 
group. 


2. A change to subheadings 4009.10 through 4009.40 from any other 
heading, except from headings 4010 through 4017. 


4,.(A) A change to tubes, pipes or hoses of subheading 4009.50, of a 
kind for use in a motor vehicle provided for in tariff items 
8702.10.60 or 8702.90.60, subheadings 8703.21 through 8703.90, 
8704.21 or 8704.31, or heading 8711, from any other heading, 
except from headings 4010 through 4017; or 


{B) A change to tubes, pipes or hoses of subheading 4009.50, of a 
kind for use in a motor vehicle provided for in tariff items 
8702.10.60 or 8702.90.60, subheadings 8703.21 through 8703.90, 
8704.21 or 8704.31, or heading 8711, from subheadings 4009.10 
through 4017.00, whether or not there is also a change from any 
other heading, provided there is a regional value content of not 
less than: 


(1) 60 percent where the transaction method is used, or 
(2) 50 percent where the net cost method is used; or 


(C) A change to tubes, pipes or hoses of subheading 4009.50, other 
than those of a kind for use in a motor vehicle provided for in 
tariff items 8702.10.60 or 8702.90.60, subheadings 8703.21 
through 8703.90, 8704.21 or 8704.31, or heading 8711, frow any 
other heading, except from headings 4010 through 4017. 


Subheading rule: The underscoring of the designation in subdivision 5 
pertains to goods provided for in subheading 4010.10 or heading 4011 for 
use in a motor vehicle of chapter 87. 


3. A change to headings 4010 through 4011 from any other heading, 
except from headings 4009 through 4017. 


6. A change to subheading 4012.10 from any other subheading, except 
from tariff items 4012.20.15 or 4012.20.60. 


108 STAT. 5182 PROCLAMATION 6641—DEC. 15, 1993 


Annex I (con.) 
-65- 


7. A change to subheadings 4012.20 through 4012.90 from any other 
heading, except from headings 4009 through 4017. 


8. A change to headings 4013 through 4015 from any other heading, 
except from headings 4009 through 4017. 


9. A change to subheadings 4016.10 through 4016.92 from any other 
heading, except from headings 4009 through 4017. 


10. A change to tariff item 4016.93.10 from any other heading, except 
from tariff items 4008.19.20, 4008.19.60 or 4008.29.20. 


1L. A change to subheading 4016.93 from any other heading, except from 
headings 4009 through 4017. 


12. A change to subheadings 4016.94 through 4016.95 from any other 
heading, except from headings 4009 through 4017. 


13. A change to tariff items 4016.99.30 or 4016.99.55 from any other 
subheading, provided that there is a regional value content of not 
less than 50 percent under the net cost method. 


14. A change to subheading 4016.99 from any other heading, except from 
headings 4009 through 4017. 


15. A change to heading 4017 from any other heading, except from 
headings 4009 through 4016. 


Chapter 41. 
1. A change to headings 4101 through 4103 from any other chapter. 


2. A change to heading 4104 from any other heading, except from 
headings 4105 through 4111. 


3. A change to heading 4105 from headings 4101 through 4103, tariff 
item 4105.19.10, or any other chapter. 


4. A change to heading 4106 from headings 4101 through 4103, tariff 
item 4106.19.20, or any other chapter. 


5. A change to heading 4107 from headings 4101 through 4103, tariff 
item 4107.10.20, or any other chapter. 


6. A change to headings 4108 through 4111 from any other heading, 
except from headings 4104 through 4111. 


Chapter 42. 
1. A change to heading 4201 from any other chapter. 
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2. A change to subheading 4202.11 from any other chapter. 


3. A change to subheading 4202.12 from any other chapter, except from 
headings 5407, 5408 or 5512 through 5516 or tariff items 5903.10.15, 
5903.10.18, 5903.10.20, 5903.10.25, 5903.20.15, 5903.20.18, 
5903.20.20, 5903.20.25, 5903.90.15, 5903.90.18, 5903.90.20, 
5903.90.25, 5906.99.20, 5906.99.25, 5907.00.20 or 5907.00.60. 


4. A change to subheadings 4202.19 through 4202.21 from any other 
chapter. 


5. A change to subheading 4202.22 from any other chapter, except from 
headings 5407, 5408 or 5512 through 5516 or tariff items 5903.10.15, 
5903.10.18, 5903.10.20, 5903.10.25, 5903.20.15, 5903.20.18, 
5903.20.20, 5903.20.25, 5903.90.15, 5903.90.18, 5903.90.20, 
5903.90.25, 5906.99.20, 5906.99.25, 5907.00.20 or 5907.00.60. 


6. A change to subheadings 4202.29 through 4202.31 from any other 
chapter. 


7. A change to subheading 4202.32 from any other chapter, except from 
headings 5407, 5408 or 5512 through 5516 or tariff items 5903.10.15, 
5903.10.18, 5903.10.20, 5903.10.25, 5903.20.15, 5903.20.18, 
5903.20.20, 5903.20.25, 5903.90.15, 5903.90.18, 5903.90.20, 
5903.90.25, 5906.99.20, 5906.99.25, 5907.00.20 or 5907.00.60. 


8. A change to subheadings 4202.39 through 4202.91 from any other 
chapter. 


9. A change to subheading 4202.92 from any other chapter, except from 
headings 5407, 5408 or 5512 through 5516 or tariff items 5903.10.15, 
5903.10.18, 5903.10.20, 5903.10.25, 5903.20.15, 5903.20.18, 
5903.20.20, 5903.20.25, 5903.90.15, 5903.90.18, 5903.90.20, 
5903.90.25, 5906.99.20, 5906.99.25, 5907.00.20 or 5907.00.60. 

10. A change to subheading 4202.99 from any other chapter. 

11. A change to headings 4203 through 4206 from any other chapter. 

Chapter 43. 
1. A change to heading 4301 from any other chapter. 
2. A change to heading 4302 from any other heading. 


3. A change to headings 4303 through 4304 from any heading outside that 
group. 


Chapter 44. A change to headings 4401 through 4421 from any other 
heading, including another heading within that group. 
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1. A change to headings 4501 through 4502 from any other chapter. 
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group. 


Chapter 46. 
1. A change to heading 4601 from any other chapter. 
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2. A change to heading 4602 from any other heading. 


Chapter 47. A change to headings 4701 through 4707 from any other 
chapter. 


Chapter 48. 


1. 


2. 


A change 


A change 
group. 


. A change 
. A change 


group. 


. A change 


4809. 


A change 
group. 


to headings 4801 through 4807 from any other chapter. 


to headings 4808 through 4809 from any heading outside that 


to headings 4810 through 4813 from any other chapter. 
to headings 4814 through 4815 from any heading outside that 


to heading 4816 from any other heading, except from heading 


to headings 4817 through 4823 from any heading outside that 


Chapter 49. A change to headings 4901 through 4911 from any other 
chapter. 


Chapter 50. 
1. A change to headings 5001 through 5003 from any other chapter. 


2. 


3. 


A change 
group. 


A change 


Chapter 51. 


1. 


A change 


to headings 5004 through 5006 from any heading outside that 


to heading 5007 from any other heading. 


to headings 5101 through 5105 from any other chapter. 
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2. A change to headings 5106 through 5110 from any heading outside that 
group. 
3. A change to headings 5111 through 5113 from any heading outside that 


group, except from headings 5106 through 5110, 5205 through 5206, 
5401 through 5404 or 5509 through 5510. 


Chapter 52. 


1. A change to headings 5201 through 5207 from any other chapter, 
except from headings 5401 through 5405 or 5501 through 5507. 


2. A change to headings 5208 through 5212 from any heading outside that 


group, except from headings 5106 through 5110, 5205 through 5206, 
5401 through 5404 or 5509 through 5510. 


Chapter 53. 
1. A change to headings 5301 through 5305 from any other chapter. 


2. A change to headings 5306 through 5308 from any heading outside that 
group. 


3. A change to heading 5309 from any other heading, except from 
headings 5307 through 5308. 


4. A change to headings 5310 through 5311 from any heading outside that 
group, except from headings 5307 through 5308. 


Chapter 54. 


1. A change to headings 5401 through 5406 from any other chapter, 
except from headings 5201 through 5203 or 5501 through 5507. 


2. A change to tariff items 5407.60.11, 5407.60.21 or 5407.60.91 from 
tariff items 5402.43.10 or 5402.52.10, or from any other chapter, 
except from headings 5106 through 5110, 5205 through 5206 or 5509 
through 5510. 


3. A change to heading 5407 from any other chapter, except from 
headings 5106 through 5110, 5205 through 5206 or 5509 through 5510. 


4. A change to heading 5408 from any other chapter, except from 
headings 5106 through 5110, 5205 through 5206 or 5509 through 5510. 


Chapter 55. 


1. A change to headings 5501 through 5511 from any other chapter, 
except from headings 5201 through 5203 or 5401 through 5405. 
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2. A change to headings 5512 through 5516 from any heading outside that 
group, except from headings 5106 through 5110, 5205 through 5206, 
5401 through 5404 or 5509 through 5510, 


Chapter 56. A change to headings 5601 through 5609 from any other 
chapter, except from headings 5106 through 5113, 5204 
through 5212, 5307 through 5308 or 5310 through 5311, or 
chapters 54 through 55. 


Chapter 57. 


A change to headings 5701 through 5705 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5308 or 5311, 
chapter 54, or headings 5508 through 5516; provided that for purposes of 
trade between the United States and Mexico, a good of chapter 57 shall 
be treated as an originating good only if any of the following changes 
in tariff classification were satisfied within the territory of one or 
more of the parties: 


(a) A change to subheadings 5703.20 or 5703.30 or heading 5704 from 
any heading outside chapter 57 other than headings 5106 through 
$113, 5204 through 5212, 5308, 5311 or any headings of chapters 
54 or 55; or 


(b) A change to any other heading or subheading of chapter 57 from 
any heading outside that chapter other than headings 5106 
through 5113, 5204 through 5212, 5308, 5311, any heading of 
chapter 54 or headings 5508 through 5516. 


Chapter 58. A change to headings 5801 through 5811 from any other 
chapter, except from headings 5106 through 5113, 5204 
through 5212, 5307 through 5308 or 5310 through 5311, or 
chapters 54 through 55. 


Chapter 59. 


1. A change to heading 5901 from any other chapter, except from 
headings 5111 through 5113, 5208 through 5212, 5310 through 5311, 
5407 through 5408 or 5512 through 5516. 


2. A change to heading 5902 from any other heading, except from 
headings 5106 through 5113, 5204 through 5212, or 5306 through 5311, 
or chapters 54 through 55. 


3. A change to headings 5903 through 5908 from any other chapter, 
except from headings 5111 through 5113, 5208 through 5212, 5310 
through 5311, 5407 through 5408 or 5512 through 5516. 


4. A change to heading 5909 from any other chapter, except from 
headings 5111 through 5113, 5208 through 5212 or 5310 through 5311, 
chapter 54, or headings 5512 through 5516. 
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5. A change to heading 5910 from any other heading, except from 
5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, or chapters 54 through 55. 


6. A change to heading 5911 from any other chapter, except from 


headings 5111 through 5113, 5208 through 5212, 5310 through 5311, 
5407 through 5408 or 5512 through 5516. 


Chapter 60. A change to headings 6001 through 6002 from any other 
chapter, except from headings 5106 through 5113, chapter 52, 
headings 5307 through 5308, or 5310 through 5311, or 
chapters 54 through 55. 


Chapter 61. 


Chapter rule 1: A change to any of the following headings or 
subheadings for visible lining fabrics: 


5111 through 5112, 5208.31 through 5208.59, 5209.31 through 5209.59, 
5210.31 through 5210.59, 5211.31 through 5211.59, 5212.13 through 
$212.15, 5212.23 through 5212.25, 5407.42 through 5407.44, 5407.52 
through 5407.54, 5407.60, 5407.72 through 5407.74, 5407.82 through 
5407.84, 5407.92 through 5407.94, 5408.22 through 5408.24 (excluding 
tariff items 5408.22.10, 5408.23.11, 5408.23.21 or 5408.24.10), 
5408.32 through 5408.34, 5512.19, 5512.29, 5512.99, 5513.21 through 
5513.49, 5514.21 through 5515.99, 5516.12 through 5516.14, 5516.22 
through 5516.24, 5516.32 through 5516.34, 5516.42 through 5516.44, 
5516.92 through 5516.94, 6001.10, 6001.92, 6002.43 or 6002.91 
through 6002.93, 


from any other heading outside that group. 


Chapter rule 2: For purposes of determining the origin of a good of 
this chapter, the rule applicable to that good shall only apply to the 
component that determines the tariff classification of the good, and 
such component must satisfy the tariff change requirements set out in 
the rule for that good. If the rule requires that the good must also 
satisfy the tariff change requirements for visible lining fabrics listed 
in chapter rule 1 for this chapter, such requirement shall only apply to 
the visible lining fabric in the main body of the garment, excluding 
sleeves, which covers the largest surface area, and shall not apply to 
removable linings. 


Chapter rule 3: For purposes of trade between the United States and 
Mexico, sweaters of subheadings 6110.30, 6103.23 or 6104.23, and 
sweaters otherwise described in subheading 6110.30 that are classified 
as part of an ensemble in subheadings 6103.23 or 6104.23, shall be 
treated as an originating good only if any of the following changes in 
tariff classification is satisfied within the territory of one or more 
of the NAFTA parties: 
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A change to tariff items 6110.30.10, 6110.30.15, 6110.30.20 or 
6110.30.30 from any heading outside chapter 61 other than headings 
5106 through 5113, 5204 through 5212, 5307 through 5308, 5310 
through 5311, any heading of chapters 54 or 55 or headings 6001 
through 6002, provided that the good is both cut (or knit to shape) 
and sewn or otherwise assembled in the territory of one or more of 
the NAFTA parties; or 


A change to subheading 6110.30 from any heading outside chapter 61 
other than headings 5106 through 5113, 5204 through 5212, 5307 
through 5308, 5310 through 5311, any heading of chapter 54, headings 
5508 through 5516, or 6001 through 6002, provided that the good is 
both cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more NAFTA parties. 


. A change to subheadings 6101.10 through 6101.30 from any other 


chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


. A change to subheading 6101.90 from any other chapter, except from 


headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516 or 6001 
through 6002, provided that the good is both cut (or knit to shape) 
and sewn or otherwise assembled in the territory of one or more of 
the NAFTA parties. 


. A change to subheadings 6102.10 through 6102.30 from any other 


chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


. A change to subheading 6102.90 from any other chapter, except from 


headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516 or 6001 
through 6002, provided that the good is both cut (or knit to shape) 


PROCLAMATION 6641—DEC. 15, 1993 108 STAT. 5189 


Annex I (con.) 
-52- 


and sewn or otherwise assembled in the territory of one or more of 
the NAFTA parties. 


. A change to subheadings 6103.11 through 6103.12 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


. A change to tariff item 6103.19.40 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 5310 through 5311, chapter 54, or headings 5508 through 5516 
or 6001 through 6002, provided that the good is both cut (or knit to 
shape) and sewn or otherwise assembled in the territory of one or 
more of the NAFTA parties. 


. A change to subheading 6103.19 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 


5310 through 5311, chapter 54, or headings 5508 through 5516 or 
60.01 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


. A change to subheadings 6103.21 through 6103.29 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or heading 5508 
through 5516 or 6001 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) with respect to a garment described in heading 6101 or a jacket 
or a blazer described in heading 6103, of wool, fine animal 
hair, cotton or man-made fibers, imported as part of an ensemble 
of these subheadings, the visible lining fabric listed in 
chapter rule 1 for chapter 61 satisfies the tariff change 
requirements provided therein. 
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9. A change to subheadings 6103.31 through 6103.33 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, om 2 4, or headings 5508 
through 5516 or 6001 through 6002, provided tha 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


10. A change to tariff item 6103.39.20 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 5310 through 5311, chapter 54, or headings 5508 through 5516 
or 6001 through 6002, provided that the good is both cut (or knit to 
shape) and sewn or otherwise assembled in the territory of one or 
more of the NAFTA parties. 


ll. A change to subheading 6103.39 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516 or 6001 


through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


12. A change to subheadings 6103.41 through 6103.49 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


13. A change to subheadings 6104.11 through 6104.13 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


14. 


15. 


16. 


17. 


18. 
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A change to tariff item 6104.19.20 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 5310 through 5311, chapter 54, or headings 5508 through 5516 
or 6001 through 6002, provided that the good is both cut (or knit to 
shape) and sewn or otherwise assembled in the territory of one or 
more of the NAFTA parties. 


A change to subheading 6104.19 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516 or 6001 
through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


A change to subheadings 6104.21 through 6104.29 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) with respect to a garment described in heading 6102, a jacket or 
a blazer described in heading 6104, or a skirt described in 
heading 6104, of wool, fine animal hair, cotton or man-made 
fibers, imported as part of an ensemble of these subheadings, 
the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


A change to subheadings 6104.31 through 6104.33 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


A change to tariff item 6104.39.20 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 5310 through 5311, chapter 54, or headings 5508 through 5516 
or 6001 through 6002, provided that the good is both cut (or knit to 
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shape) and sewn or otherwise assembled in the territory of one or 
more of the NAFTA parties. 


A change to subheading 6104.39 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516 or 6001 
through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


A change to subheadings 6104.41 through 6104.49 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheadings 6104.51 through 6104.53 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


A change to tariff item 6104.59.20 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 5310 through 5311, chapter 54, or headings 5508 through 5516 
or 6001 through 6002, provided that the good is both cut (or knit to 
shape) and sewn or otherwise assembled in the territory of one or 
more of the NAFTA parties. 


A change to subheading 6104.59 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516 or 6001 


through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 
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(B) the visible lining fabric listed in chapter rule 1 for chapter 
61 satisfies the tariff change requirements provided therein. 


A change to subheadings 6104.61 through 6104.69 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to headings 6105 through 6106 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheadings 6107.11 through 6107.19 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheading 6107.21 from: 


(A) tariff item 6002.92.10, provided that the good, exclusive of 
collar, cuffs, waistband or elastic, is wholly of such fabric 
and the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, or 


(B) any other chapter, except from headings 5106 through 5113, 5204 
through 5212, 5307 through 5308 or 5310 through 5311, chapter 
54, or headings 5508 through 5516 or 6001 through 6002, provided 
that the good is both cut (or knit to shape) and sewn or 
otherwise assembled in the territory of one or more of the NAFTA 
parties. 


A change to subheadings 6107.22 through 6107.99 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheadings 6108.11 through 6108.19 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 
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A change to subheading 6108.21 from: 


(A) tariff item 6002.92.10, provided that the good, exclusive of 
waistband, elastic or lace, is wholly of such fabric and the 
good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, or 


(B) any other chapter, except from headings 5106 through 5113, 5204 
through 5212, 5307 through 5308 or 5310 through 5311, chapter 
54, or heading 5508 through 5516 or 6001 through 6002, provided 
that the good is both cut (or knit to shape) and sewn or 
otherwise assembled in the territory of one or more of the NAFTA 
parties. 


A change to subheadings 6108.22 through 6108.29 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheading 6108.31 from: 


(A) tariff item 6002.92.10, provided that the good, exclusive of 
collar, cuffs, waistband, elastic or lace, is wholly of such 
fabric and the good is both cut and sewn or otherwise assembled 
in the territory of one or more of the NAFTA parties, or 


(B) any other chapter, except from headings 5106 through 5113, 5204 
through 5212, 5307 through 5308 or 5310 through 5311, chapter 
54, or headings 5508 through 5516 or 6001 through 6002, provided 
that the good is both cut (or knit to shape) and sewn or 
otherwise assembled in the territory of one or more of the NAFTA 
parties. 


A change to subheadings 6108.32 through 6108.39 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheadings 6108.91 through 6108.99 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sew or otherwise assembled in the 
territory of one or more of the NAFTA parties. 
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35. A change to headings 6109 through 6111 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


36. A change to subheadings 6112.11 through 6112.19 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


37. A change to subheading 6112.20 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516 or 6001 
through 6002, provided that: 


(A) the good is both cut (or knit to shape) and sewn or otherwise 
assembled in the territory of one or more of the NAFTA parties, 
and 


(B) with respect to a garment described in headings 6101, 6102, 6201 
or 6202, of wool, fine animal hair, cotton or man-made fibers, 
imported as part of a skj-suit of this subheading, the visible 
lining fabric listed in chapter rule 1 for chapter 61 satisfies 
the tariff change requirements provided therein. 


38. A change to subheadings 6112.31 through 6112.49 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


39. A change to headings 6113 through 6117 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54, or heading: 5508 
through 5516 or 6001 through 6002, provided that the good is both 
cut (or knit to shape) and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


Chapter 62. 


Chapter rule 1: A change to any of the following headings or 
subheadings for visible lining fabrics: 


5111 through 5112, 5208.31 through 5208.59, 5209.31 through 5209.59, 
5210.31 through 5210.59, 5211.31 through 5211.59, 5212.13 through 
5212.15, 5212.23. through 5212.25, 5407.42 through 5407.44, 5407.52 
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through 5407.54, 5407.60, 5407.72 through 5407.74, 5407.82 through 
5407.84, 5407.92 through 5407.94, 5408.22 through 5408.24 (excluding 
tariff items 5408.22.10, 5408.23.11, 5408.23.21 and 5408.24.10), 
5408.32 through 5408.34, 5512.19, 5512.29, 5512.99, 5513.21 through 
5513.49, 5514.21 through 5515.99, 5516.12 through 5516.14, 5516.22 
through 5516.24, 5516.32 through 5516.34, 5516.42 through 5516.44, 
5516.92 through 5516.94, 6001.10, 6001.92, 6002.43 or 6002.91 
through 6002.93, 


from any other heading outside that group. 


Chapter rule 2: Apparel goods of this chapter shall be considered to 
originate if they are both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties and if the fabric of the 
outer shell, exclusive of collars or cuffs, is wholly of one or more of 
the following: 


(A) Velveteen fabrics of subheading 5801.23, containing 85 per cent or 
more by weight of cotton; 


(B) Corduroy fabrics of subheading 5801.22, containing 85 per cent or 
more by weight of cotton and containing more than 7.5 wales per 
centimeter; 


(C) Fabrics of subheadings 5111.11 or 5111.19, if hand-woven, with a 
loom width of less than 76 cm, woven in the United Kingdom in 
accordance with the rules and regulations of the Harris Tweed 
Association, Ltd,, and so certified by the Association; 


(D) Fabrics of subheading 5112.30, weighing not more than 340 grams per 
square meter, containing wool, not less than 20 per cent by weight 
of fine animal hair and not less than 15 per cent by weight of 
man-made staple fibers; or 


(E) Batiste fabrics of subheadings 5513.11 or 5513.21, of square 
construction, of single yarns exceeding 76 metric count, containing 
between 60 and 70 warp ends and filling picks per square centimeter, 
of a weight not exceeding 110 grams per square meter. 


Chapter rule 3: For purposes of determining the origin of a good of 
this chapter, the rule applicable to that good shall only apply to the 
component that determines the tariff classification of the good and such 
component must satisfy the tariff change requirements set out in the 
rule for that good. If the rule requires that the good must also 
satisfy the tariff change requirements for visible lining fabrics listed 
in chapter rule 1 for this chapter, such requirement shall only apply to 
the visible lining fabric in the main body of the garment, excluding 
sleeves, which covers the largest surface area, and shall not apply to 
removable linings. 
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. A change to subheadings 6201.11 through 6201.13 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


. A change to subheading 6201.19 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that the good is both 
cut and sewn or otherwise assembled in the territory of one or more 
of the NAFTA parties. 


. A change to subheadings 6201.91 through 6201.93 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


. A change to subheading 6201.99 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that the good is both 
cut and sewn or otherwise assembled in the territory of one or more 
of the NAFTA parties. 


. A change to subheadings 6202.11 through 6202.13 from any other 

chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or heading 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


. A change to subheading 6202.19 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that the good is both 
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cut and sewn or otherwise assembled in the territory of one or more 
of the NAFTA parties. 


7. A change to subheadings 6202.91 through 6202.93 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 60.02, provided 
that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


8. A change to subheading 6202.99 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that the good is both 
cut and sewn or otherwise assembled in the territory of one or more 
of the NAFTA parties. 


9. A change to subheadings 6203.11 through 6203.12 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


10. A change to tariff item 6203.19.40 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 5310 through 5311, chapter 54, or headings 5508 through 
5516, 5801 through 5802 or 6001 through 6002, provided that the good 
is both cut and sewn or otherwise assembled in the territory of one 
or more of the NAFTA parties. 


11. A change to subheading 6203.19 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


12. 


13. 


14, 


15. 


16. 
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A change to subheadings 6203.21 through 6203.29 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) with respect to a garment described in heading 6201 or a jacket 
or a blazer described in heading 6203, of wool, fine animal 
hair, cotton or man-made fibers, imported as part of an ensemble 
of these subheadings, the visible lining fabric listed in 
chapter rule 1 for chapter 62 satisfies the tariff change 
requirements provided therein. 


A change to subheadings 6203.31 through 6203.33 from any other 

chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


A change to tariff item 6203.39.40 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 531 through 5311, chapter 54, or headings 5508 through 
5516, 5801 through 5802 or 6001 through 6002, provided that the good 
is both cut and sewn or otherwise assembled in the territory of one 
or more of the NAFTA parties. 


A change to subheading 6203.39 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


A change to subheadings 6203.41 through 6203.49 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 
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17. A change to subheadings 6204.11 through 6204.13 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


18, A change to tariff item 6204.19.30 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 5310 through 5311, chapter 54, or headings 5508 through 
5516, 5801 through 5802 or 6001 through 6002, provided that the good 
is both cut and sewn or otherwise assembled in the territory of one 
or more of the NAFTA parties. 


19. A change to subheading 6204.19 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


20. A change to subheadings 6204.21 through 6204.29 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) with respect to a garment described in heading 6202, a jacket or 
a blazer described in heading 6204, or a skirt described in ; 
heading 6204, of wool, fine animal hair, cotton or man-made 
fibers, imported as part of an ensemble of these subheadings, 
the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


21. A change to subheadings 6204.31 through 6204.33 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


22. 


23. 


24. 


25. 


26. 


27. 
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(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


A change to tariff items 6204.39.60 or 6204.39.80 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheading 6204.39 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


A change to subheadings 6204.41 through 6204.49 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided -hat 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheadings 6204.51 through 6204.53 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that: 


(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


A change to tariff item 6204.59.40 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 
5308 or 5310 through 5311, chapter 54, or headings 5508 through 
5516, 5801 through 5802 or 6001 through 6002, provided that the good 
is both cut and sewn or otherwise assembled in the territory of one 
or more of the NAFTA parties. 


A change to subheading 6204.59 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that: 
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(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) the visible lining fabric listed in chapter rule 1 for chapter 
62 satisfies the tariff change requirements provided therein. 


A change to subheadings 6204.61 through 6204.69 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheading 6205.10 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that the good is both 
cut and sewn or otherwise assembled in the territory of one or more 
of the NAFTA parties. 


Subheading rule: Men’s or boys’ shirts of cotton (subheading 6205.20) 


or 
or 


of man-made fibers (subheading 6205.30) shall be considered to 
iginate if they are both cut and assembled in the territory of one or 


more of the Parties and if the fabric of the outer shell, exclusive of 


co 


liars or cuffs, is wholly of one or more of the following: 


(a) Fabrics of subheadings 5208.21, 5208.22, 5208.29, 5208.31, 
5208.32, 5208.39, 5208.41, 5208.42, 5208.49, 5208.51, 5208.52 or 
5208.59, of average yarn number exceeding 135 metric; 


(b) Fabrics of subheadings 5513.11 or 5513.21, not of square 
construction, containing more than 70 warp ends and filling 
picks per square centimeter, of average yarn number exceeding 70 
metric; 


(c) Fabrics of subheadings 5210.21 or 5210.31, not of square 
construction, containing more than 70 warp ends and filling 
picks per square centimeter, of average yarn number exceeding 70 
metric; 

(d) Fabrics of subheadings 5208.22 or 5208.32, not of square 
construction, containing more than 75 warp ends and filling 
picks per square centimeter, of average yarn number exceeding 65 
metric; 

(e) Fabrics of subheadings 5407.81, 5407.82 or 5407.83, weighing 
less than 170 grams per square meter, having a dobby weave 
created by a dobby attachment; 


(£) Fabrics of subheadings 5208.42 or 5208.49, not of square 
construction, containing more than 85 warp ends and filling 
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picks per square centimeter, of average yarn number exceeding 85 
metric; 

(g) Fabrics of subheading 5208.51, of square construction, 
containing more than 75 warp ends and filling picks per square 
centimeter, made with single yarns, of average yarn number 95 or 
greater metric; 


(h) Fabrics of subheading 5208.41, of square construction, with a 
gingham pattern, containing more than 85 warp ends and filling 
picks per square centimeter, made with single yarns, of average 
yarn number 95 or greater metric, and characterized by a check 
effect produced by the variation in color of the yarns in the 
warp and filling; or 


(1) Fabrics of subheading 5208.41, with the warp colored with 
vegetable dyes, and the filling yarns white or colored with 
vegetable dyes, of average yarn number greater than 65 metric. 


30. A change to subheadings 6205.20 through 6205.30 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


31. A change to subheading 6205.90 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that the good is both 
cut and sewn or otherwise assembled in the territory of one or more 
of the NAFTA parties. 


32. A change to headings 6206 through 6210 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


33. A change to subheadings 6211.11 through 6211.12 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


34. A change to subheading 6211.20 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54, or headings 5508 through 5516, 5801 
through 5802 or 6001 through 6002, provided that: 
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(A) the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties, and 


(B) with respect to a garment described in heading 6101, 6102, 6201 
or 6202, of wool, fine animal hair, cotton or man-made fibers, 
imported as part of a ski-suit of this subheading, the visible 
lining fabric listed in chapter rule 1 for chapter 62 satisfies 
the tariff change requirements provided therein. 


A change to subheadings 6211.31 through 6211.49 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheading 6212.10 from any other chapter, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to subheadings 6212.20 through 6212.90 from any other 
chapter, except from headings 5106 through 5113, 5204 through 5212, 
5307 through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


A change to headings 6213 through 6217 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54, or headings 5508 
through 5516, 5801 through 5802 or 6001 through 6002, provided that 
the good is both cut and sewn or otherwise assembled in the 
territory of one or more of the NAFTA parties. 


Chapter 63. 


Chapter rule 1: For purposes of determining the origin of a good of 
this chapter, the rule applicable to that good shall only apply to the 
component that determines the tariff classification of the good and such 
component must satisfy the tariff change requirements set out in the 
rule for that good. 


1. 


A change to headings 6301 through 6302 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapters 54 through 55, or 
headings 5801 through 5802 or 6001 through 6002, provided that the 
good is both cut (or knit to shape) and sewn or otherwise assembled 
in the territory of one or more of the NAFTA parties. 


. A change to tariff item 6303.92.10 from tariff items 5402.43.10 or 


5402.52.10 or any other chapter, except from headings 5106 through 
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5113, 5204 through 5212, 5307 through 5308 or 5310 through 5311, 
chapters 54 through 55, or headings 5801 through 5802 or 6001 
through 6002, provided that the good is both cut and sewn or 
otherwise assembled in the territory of one or more of the NAFTA 
parties. 


3. A change to heading 6303 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapters 54 through 55, or headings 5801 through 
5802 or 6001 through 6002, provided that the good is both cut (or 
knit to shape) and sewn or otherwise assembled in the territory of 
one or more of the NAFTA parties. 


4. A change to headings 6304 through 6310 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapters 54 through 55, or 
headings 5801 through 5802 or 6001 through 6002, provided that the 
good is both cut (or knit to shape) and sewn or otherwise assembled 
in the territory of one or more of the NAFTA parties. 


Chapter 64. 


1. A change to headings 6401 through 6405 from any heading outside that 
group, except from subheading 6406.10, provided there is a regional 
value content of not less than 55 percent under the net cost method. 


2. A change to subheading 6406.10 from any other subheading, except 
from headings 6401 through 6405, provided there is a regional value 
content of not less than 55 percent under the net cost method. 


3. A change to subheadings 6406.20 through 6406.99 from any other 
chapter. 


Chapter 65. 
1. A change to headings 6501 through 6502 from any other chapter. 


2. A change to headings 6503 through 6507 from any heading outside that 
group. 


Chapter 66. 


1. A change to heading 6601 from any other heading, except from a 
combination of both: 


(A) subheading 6603.20; and 


(B) headings 3920 through 3921, 5007, 5111 through 5113, 5208 
through 5212, 5309 through 5311, 5407 through 5408, 5512 through 
5516, 5602 through 5603, 5801 through 5811, 5901 through 5911 or 
6001 through 6002. 
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2. A change to heading 6602 from any other heading. 
3. A change to heading 6603 from any other chapter. 


1. A change to tariff item 6701.00.30 from any other tariff item. 
2. A change to heading 6701 from any other chapter. 
3. A change to heading 6702 from any other heading. 
4. A change to heading 6703 from any other chapter. 


5. A change to heading 6704 from any other heading. 


1. A change to headings 6801 through 6811 from any other chapter. 
2. A change to subheading 6812.10 from any other chapter. 
3. A change to subheading 6812.20 from any other subheading. 


4. A change to subheadings 6812.30 through 6812.40 from other 
subheading outside that group. 


5. A change to subheading 6812.50 from any other subheading. 


6. A change to subheadings 6812.60 through 6812.90 from any subheading 
outside that group. 


7. A change to heading 6813 from any other heading. 


8. A change to headings 6814 through 6815 from any other chapter. 


Chapter 69. A change to headings 6901 through 6914 from any other 
chapter. 


Chapter 70. 
1. A change to headings 7001 through 7002 from any other chapter. 


2. A change to headings 7003 through 7009 from any heading outside that 
group. 


3. A change to headings 7010 through 7020 from any other heading, 
except from headings 7007 through 7020. 
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Chapter 71. 
1. A change to headings 7101 through 7112 from any other chapter. 


Heading rule: For the purposes of headings 7113 through 7118, pearls, 
temporarily or permanently strung but without the addition of clasps or 
other ornamental features of precious metals or stones, shall be treated 
as an originating good only if the pearls were obtained in the territory 
of one or more of the NAFTA parties. 


2. A change to headings 7113 through 7118 from any heading outside that 
group. 


Chapter 72. 
1. A change to heading 7201 from any other chapter. 


2. A change to subheadings 7202.11 through 7202.60 from any other 
chapter. 


3. A change to subheading 7202.70 from any other chapter, except irom 
subheading 2613.10. 


4. A change to subheadings 7202.80 through 7202 49 frox any other 
chapter. 


5. A change to headings 7203 through 7205 from any other chapter. 


6. A change to headings 7206 through 7207 from any heading outside that 
group. 


7. A change to headings 7208 through 7216 from any heading outside that 
group. 

8. A change to heading 7217 from any other heading, except from 
headings 7213 through 7215. 


9. A change to headings 7218 through 7222 from any heading outside that 
group. 


10. A change to heading 7223 from any other heading, except from 
headings 7221 through 7222. 


1l. A change to headings 7224 through 7228 from any heading outside that 
group. 


12. A change to heading 7229 from any other heading, except from 
headings 7227 through 7228. 
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Chapter 73. 


i. 


9. 


10. 


A change to headings 7301 through 7303 from any other chapter. 


. A change to subheadings 7304.10 through 7304.39 from any other 


chapter. 


. A change to tariff item 7304.41.30 from subheading 7304.49 or any 


other chapter. 


. A change to subheading 7304.41 from any other chapter. 


. A change to subheadings 7304.49 through 7304.90 from any other 


chapter. 


. A change to headings 7305 through 7307 from any other chapter. 


. A change to heading 7308 from any other heading, except for changes 


resulting from the following processes performed on angles, shapes, 
or sections of heading 7216: 


(A) drilling, punching, notching, cutting, cambering, or sweeping, 
whether performed individually or in combination; 


(B) adding attachments or weldments for composite construction; 

(C) adding attachments for handling purposes; 

(D) adding weldments, connectors or attachments to H-sections or I- 
sections; provided that the maximum dimension of the weldments, 
connectors, or attachments is not greater than the dimension 
between the inner surfaces of the flanges of the H-sections or 
I-sections; 


(E 


~ 


painting, galvanizing, or otherwise coating; or 


(F) adding a simple base plate without stiffening elements, 
individually or in combination with drilling, punching, 
notching, or cutting, to create an article suitable as a colum, 


A change to headings 7309 through 7311 from any heading outside that 
group. 


A change to headings 7312 through 7314 from any other heading, 
including another heading within that group. 


(A) A change to subheadings 7315.11 through 7315.12 from any other 
heading; or 


(B) A change to subheadings 7315.11 through 7315.12 from subheading 
7315.19, whether or not there is also a change from any other 
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heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
11. A change to subheading 7315.19 from any other heading. 


12.(A) A change to subheadings 7315.20 through 7315.89 from any other 
heading; or 


(B) A change to subheadings 7315.20 through 7315.89 from subheading 
7315.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) SO percent where the net cost method is used. 
13. A change to subheading 7315.90 from any other heading. 


14, A change to heading 7316 from any other heading, except from 
headings 7312 or 7315. 


15. A change to headings 7317 through 7318 from any heading outside that 
group. 


16. A change to headings 7319 through 7320 from any heading outside that 
group. 


17. A change to tariff item 7321.11.30 from any other subheading, except 
from tariff items 7321.90.10, 7321.90.20 or 7321.90.40. 


18.(A) A change to subheading 7321.11 from any other heading; or 
(B) A change to subheading 7321.11 from subheading 7321.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


19.(A) A change to subheadings 7321.12 through 7321.83 from any other 
heading; or 


(B) A change to subheadings 7321.12 through 7321.83 from subheading 
7321.90, whether or not there is also a change from any other 
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heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


A change to tariff item 7321.90.10 from any other tariff item. 


A change to tariff item 7321.90.20 from any other tariff item. 


A change to tariff item 7321.90.40 from any other tariff item. 


A change to. subheading 7321.90 from any other heading. 


A change to headings 7322 through 7323 from any heading outside that 
group. 


25.(A) A change to subheadings 7324.10 through 7324.29 from any other 


(B) 


heading; or 

A change to subheadings 7324.10 through 7324.29 from subheading 
7324.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


26. A change to subheading 7324.90 from any other heading. 


27. A change to headings 7325 through 7326 from any other heading 
outside that group. 


Chapter 74. 
1. A change to headings 7401 through 7402 from any other chapter. 


2.(A) A change to heading 7403 from any other chapter; or 


(B) 


A change to heading 7403 from headings 7401 or 7402 or tariff 
item 7404.00.30, whether or not there is also a change from any 
other chapter, provided there is a regional value content of not 
less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


3 


10. 


11. 


12 
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. No required change in tariff classification to heading 7404, 
provided the waste and scrap are wholly obtained or produced 
entirely in the territory of one or more of the NAFTA parties. 


-(A) A change to headings 7405 through 7407 from any other chapter; 
or 


(B) A change to headings 7405 through 7407 from headings 7401 or 
7402 or tariff item 7404.00.30, whether or not there is also a 
change from any other chapter, provided there is a regional 
value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
.(A) A change to tariff item 7408.11.60 from any other chapter; or 

(B) A change to tariff item 7408.11.60 from headings 7401 or 7402 or 
tariff item 7404.00.30, whether or not there is also a change 
from any other chapter, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


. A change to subheading 7408.11 from any other heading, except from 
heading 7407. 


. A change to subheadings 7408.19 through 7408.29 from any other 
heading, except from heading 7407. 


- A change to heading 7409 from any other heading. 


. A change to heading 7410 from any other heading, except from heading 
7409. 


A change to heading 7411 from any other heading, except from tariff 
items 7407.10.15, 7407.21.15, 7407.22.15 or 7407.29.15, or heading 
7409, 


A change to heading 7412 from any other heading, except from heading 
7411. 


-(A) A change to heading 7413 from any other heading, except from 
headings 7407 through 7408; or 


(B) A change to heading 7413 from headings 7407 through 7408, 
whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 


5211 
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(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


13. A change to headings 7414 through 7418 from any other heading, 
including another heading within that group. 


14. A change to subheading 7419.10 from any other heading, except from 
heading 7407. 


15. A change to subheadings 7419.91 through 7419.99 from any other 


heading. 
Chapter 75. 
1. A change 
2. A change 
3. A change 
4. A change 
5. A change 


6. A change 
group. 


Chapter 76. 
1. A change 


2. A change 
group. 


3. A change 


4. A change 
group. 


to 
to 
to 
to 
to 


to 


to 


to 


to 


to 


headings 7501 through 7504 from any other chapter, 
heading 7505 from any other heading. 
tariff item 7506.10.45 from any other tariff item. 
tariff item 7506.20.45 from any other tariff item. 
heading 7506 from any other heading. 


headings 7507 through 7508 from any heading outside that 


headings 7601 through 7603 from any other chapter. 


headings 7604 through 7606 from any heading outside that 


heading 7607 from any other. heading. 


headings 7608 through 7609 from any heading outside that 


5. A change to headings 7610 through 7613 from any other heading, 
including another heading within that group. 


6. A change to heading 7614 from any other heading, except from 
headings 7604 through 7605. 


7. A change to headings 7615 through 7616 from any other heading, 
including another heading within that group. 
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Chapter 78. 
1. A change to headings 7801 through 7802 from any other chapter. 


2.(A) A change to headings 7803 through 7806 from any other chapter; 
or 


(B) A change to headings 7803 through 7806 from any other heading 
within chapter 78, including another heading within that group, 
whether or not there is also a change from any other chapter, 
provided there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

Chapter 79. 
1. A change to headings 7901 through 7903 from any other chapter. 


2.(A) A change to headings 7904 through 7907 from any other chapter; 
or 


(B) A change to headings 7904 through 7907 from any other heading 
within chapter 79, including another heading within that group, 
whether or not there is also a change from any other chapter, 
provided there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

Ghapter 80. 
1. A change to headings 8001 through 8002 from any other chapter. 


2. A change to headings 8003 through 8004 from any heading outside that 
group. 


3. A change to headings 8005 through 8007 from any heading outside that 
group. 


Chapter 81. 


1. A change to subheadings 8101.10 through 8101.91 from any other 
chapter. 


2. A change to subheading 8101.92 from any other subheading. 
3. A change to subheading 8101.93 from any other chapter. 
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A change to subheading 8101.99 from any 


A change to subheadings 8102.10 through 
chapter. 


. A change to subheading 8102.92 from any 


. A change to subheading 8102.93 from any 


from tariff item 8102.92.30. 


A 


aA 


change 


change 


chapter. 


2 


ae 


oA 


A 


change 
change 
canna 
change 
change 
change 
change 
change 
change 
change 
change 
change 
change 


change 


to 


to 


to 


to 


to 


. A change to subheading 8102.99 from any 


. A change to subheading 8103.10 from any 


subheading 8103.90 from any 


subheadings 8104.11 through 


subheading 8104.90 from any 
subheading 8105.10 from any 
subheading 8105.90 from any 
heading 8106 from any other 
subheading 8107.10 from.any 
subheading 8107.90 from any 
subheading 8108.10 from any 
subheading 8108.90 from any 
subheading 8109.10 from any 
subheading 8109.90 from any 
heading 8110 from any other 
tariff item 8111.00.60 from 


heading 8111 from any other 


other subheading. 


8102.91 from any other 


other subheading. 


other subheading, except 


other subheading. 
other chapter, 
other subheading. 


8104.30 from any other 


other subheading. 
other chapter. 
other subheading. 
chapter. 

other chapter. 
other subheading. 
other chapter, 
other subheading. 
other chapter. 
other subheading. 
chapter. 

any other tariff item, 


chapter. 


heading 8112 through 8113 from any other chapter. 


Chapter 82. A change to headings 8201 through 8215 from any other 
chapter. 
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Chapter 83. 


1.(A) A change to subheadings 8301.10 through 8301.50 from any 
chapter; or 


(B) A change to subheadings 8301.10 through 8301.50 from subheading 
8301.60, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


2. A change to subheadings 8301.60 through 8301.70 from any other 
chapter. 


3. A change to headings 8302 through 8304 from any other heading, 
including another heading within that group. 


4.(A) A change to subheadings 8305.10 through 8305.20 from any other 
chapter; or 


(B) A change to subheadings 8305.10 through 8305.20 from subheading 
8305.90, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 

mn: 
(1) 60’percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
5. A change to subheading 8305.90 from any other heading. 
6. A change to headings 8306 through 8307 from any other chapter. 


7.(A) A change to subheadings 8308.10 through 8308.20 from any other 
chapter; or 


(B) A change to subheadings 8308.10 through 8308.20 from subheading 
8308.90, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
8. A change to subheading 8308.90 from any other heading. 


9. A change to headings 8309 through 8310 from any other chapter. 
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10.(A) A change to subheadings 8311.10 through 8311.30 from any other 
chapter; or 


(B) A change to subheadings 8311.10 through 8311.30 from subheading 
8311.90, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
ll. A change to subheading 8311.90 from any other heading. 
Chapter 84. 


Chapter rule 1: For purposes of this chapter, the term, "printed 
circuit assembly", means a good consisting of one or more printed 
circuits of heading 8534 with one or more active elements assembled 
thereon, with or without passive elements. For purposes of this rule, 
“active elements" means diodes, transistors and similar semiconductor 
devices, whether or not photosensitive, of heading 8541, and integrated 
circuits and microassemblies of heading 8542. 


Chapter rule 2: Tariff items 8473.30.30 and 8473.30.60 cover the 
following parts for printers of subheading 8471.92: 


(a) control or command assemblies, incorporating more than one of 
the following: printed circuit assembly; hard or flexible 
(floppy) disc drive; keyboard; user interface; 


(b) light source assemblies, incorporating more than one of the 
following: light emitting diode assembly; gas laser; mirror 
polygon assembly; base casting; 


(c) laser imaging assemblies, incorporating more than one of the 
following: photoreceptor belt or cylinder; toner receptacle 
unit; toner developing unit; charge/discharge unit; cleaning 
unit; 


(d) image fixing assemblies, incorporating more than one of the 
following: fuser; pressure roller; heating element; release oil 
dispenser; cleaning unit; electrical control; 


(e) ink jet marking assemblies, incorporating more than one of the 
following: thermal print head; ink dispensing unit; nozzle and 
reservoir unit; ink heater; 
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(£) maintenance/sealing assemblies, incorporating more than one of 
the following: vacuum unit; ink jet covering unit; sealing 
unit; purging unit; 


(g) paper handling assemblies, incorporating more than one of the 
following: paper transport belt; roller; print bar; carriage; 
gripper roller; paper storage unit; exit tray; 


(h) thermal transfer imaging assemblies, incorporating more than one 
of the following: thermal print head; cleaning unit; supply or 
take-up roller; 


(i) ionographic imaging assemblies, incorporating more than one of 
the following: ion generation and emitting unit; air assist 
unit; printed circuit assembly; charge receptor belt or 
cylinder; toner receptacle unit; toner distribution unit; 
developer receptacle and distribution unit; developing unit; 
charge/discharge unit; cleaning unit; or 


(j) combinations of the above specified assemblies. 
Chapter rule 3: For the purposes of the subdivisions pertaining to this 
chapter, whenever the subdivision designation is underscored, the 
provisions of subdivision (d) of this note may apply to goods for use in 
a motor vehicle of chapter 87. 


1.(A) A change to subheadings 8401.10 through 8401.30 from any other 
heading; or 


(B) A change to subheadings 8401.10 through 8401.30 from subheading 
8401.40, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
2. A change to subheading 8401.40 from any other heading. 


3.(A) A change to subheadings 8402.11 through 8402.20 from any other 
heading; or 


(B) A change to subheadings 8402.11 through 8402.20 from subheading 
8402.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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A change to subheading 8402.90 from any other heading; or 
No required change in tariff classification to subheading 
8402.90, provided there is a regional value content of not less 
than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
A change to subheading 8403.10 from any other heading; or 
A change to subheading 8403.10 from subheading 8403.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


6. A change to subheading 8403.90 from any other heading. 


7.(A) 


(B) 


A change to subheadings 8404.10 through 8404.20 from any other 
heading; or 


A change to subheadings 8404.10 through 8404.20 from subheading 
8404.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than; 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


8. A change to subheading 8404.90 from any other heading. 


9.(A) 


(B) 


A change to subheading 8405.10 from any other heading; or 

A change to subheading 8405.10 from subheading 8405.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


10. A change to subheading 8405.90 from any other heading. 


PROCLAMATION 6641—DEC. 15, 1993 108 STAT. 5219 


Annex I (con.) 
-82- 


11. A change to subheadings 8406.11 through 8406.19 from any subheading 
outside that group, except from tariff items 8406.90.20, 8406.90.40, 
8406.90.50 or 8406.90.70. 


12. A change to tariff items 8406.90.20 or 8406.90.50 from tariff items 
8406.90.30 or 8406.90.60, or any other heading. 


13. A change to tariff items 8406.90.40 or 8406.90.70 from any other 
tariff item. 


14. A change to subheading 8406.90 from any other heading. 

15. A change to headings 8407 through 8408 from any other heading, 
including another heading within that group, provided there is a 
regional value content of not less than: 
4A) 60 percent where the transaction value method is used, or 
{B) 50 percent where the net cost method is used. 

16. A change to subheading 8409.10 from any other heading. 

1Z.(A) A change to subheading 8409.91 from any other heading; or 

{B) No required change in tariff classification to subheading 
8409.91, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

18.(A) A change to subheading 8409.99 from any other heading; or 

{B) No required change in tariff classification to subheading 
8409.99, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


19.(A) A change to subheadings 8410.11 through 8410.13 from any other 
heading; or 


(B) A change to subheadings 8410.11 through 8410.13 from subheading 
8410.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
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20. A change to subheading 8410.90 from any other heading. 


21.(A) A change to subheadings 8411.11 through 8411.82 from any other 
heading; or » 


(B) A change to subheadings 8411.11 through 8411.82 from subheadings 
8411.91 through 8411.99, whether or not there is also a change 
from any other heacing, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


22. A cHange to subheadings 8411.91 through 8411.99 from any other 
heading. 


23.(A) A change to subheadings 8412.10 through 8412.80 from any other 
heading; or 


(B) A change to subheadings 8412.10 through 8412.80 from subheading 
8412.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
24. A change to subheading 8412.90 from any other heading. 


25.(A) A change to subheadings 8413.11 through 8413.82 from any other 
heading; or 


{B) A change to subheadings 8413.11 through 8413.82 from subheadings 
8413.91 through 8413.92, whether or not there is also a change 
from any other heading, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) SO percent where the net cost method is used. 
26. A change to subheading 8413.91 from any other heading. 


27.(A) A change to subheading 8413,92 from any other heading; or 
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(B) No required change in tariff classification to subheading 
8413.92, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


28.(A) A change to subheadings 8414.10 through 8414.20 from any other 
heading; or 


(B) A change to subheadings 8414.10 through 8414.20 from subheading 
8414.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


29. A change to subheading 8414.30 from any other subheading, except 
from tariff item 8414.90.30. 


Subheading rule: The underscoring of the designations in subdivision 30 
pertains to goods provided for in subheading 8414.59 for use in a motor 
vehicle of chapter 87. 


30.(A) A change to subheadings 8414.40 through 8414.80 from any other - 
heading; or : 


{B) A change to subheadings 8414.40 through 841480 from subheading 
8414.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
31.(A) A change to subheading 8414.90 from any other heading; or 

(B) No required change in tariff classification to subheading 
8414.90, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


32. A change to subheading 8415.10 from any other subheading, except 
from tariff item 8415.90.40 or from assemblies incorporating more 
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than one of the following: compressor, condenser, evaporator,’ 
connecting tubing. 


33.(A) A change to subheadings 8415.81 through 8415.83 from any 


subheading outside that group, except from tariff item 
8415.90.40 or from assemblies incorporating more than one of the 
following: compressor, condenser, evaporator, connecting 
tubing; or 


A change to subheadings 8415.81 through 8415.83 from tariff item 
8415.90.40 or from assemblies incorporating more than one of the 
following: compressor, condenser, evaporator, connecting 
tubing, whether or not there is also a change from any other 
subheading outside that group, provided there is a regional 
value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used, 


34. A change to tariff item 8415.90.40 from any other tariff item. 


35. A change to subheading 8415.90 from any other heading. 


36. (A) 


(B) 


A change to subheadings 8416.10 through 8416.30 from any other 
heading; or 


A change to subheadings 8416.10 through 8416.30 from subheading 
8416.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


37. A change to subheading 8416.90 from any other heading. 


38. (A) 


(B) 


A change to subheadings 8417.10 through 8417.80 from any other 
heading; or 


A change to subheadings 8417.10 through 8417.80 from subheading 
8417.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


39. A change to subheading 8417.90 from any other heading. 
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40. A change to subheadings 8418.10 through 8418.21 from any subheading 
outside that group, except from subheading 8418.91 or tariff item 
8418.99.40 or from assemblies incorporating more than one of the 
following: compressor, condenser, evaporator, connecting tubing. 

41.(A) A change to subheading 8418.22 from any other heading; or 
(B) A change to subheading 8418.22 from subheadings 8418.91 through 

8418.99, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

42. A change to subheadings 8418.29 through 8418.40 from any subheading 
outside that group, except from subheading 8418.91 or tariff item 
8418.99.40 or from assemblies incorporating more than one of the 
following: compressor, condenser, evaporator, connecting tubing. 


43.(A) A change to subheadings 8418.50 through 8418.69 from any other 
heading; or . 


(B) A change to subheadings 8418.50 through 8418.69 from subheadings 
8418.91 through 8418.99, whether or not there is also a change 
from any other heading, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
44. A change to subheading 8418.91 from any other subheading. 
45. A change to tariff item 8418.99.40 from any other tariff item. 
46. A change to subheading 8418.99 from any other heading. 


47.(A) A change to subheadings 8419.11 through 8419.89 from any other 
heading; or 


(B) A change to subheadings 8419.11 through 8419.89 from subheading 
8419.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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48.(A) A change to subheading 8419.90 from any other heading; or 
(B) No required change in tariff classification to subheading 
8419.90, provided there is a regional value content of not less 
than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
49.(A) A change to subheading 8420.10 from any other heading; or 
(B) A change to subheading 8420.10 from subheadings 8420.91 through 
8420.99, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than; 
(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


50. A change to subheadings 8420.91 through 8420.99 from any other 
heading. 


51.({A) A change to subheading 8421.11 from any other heading; or 


(B) A change to subheading 8421.11 from subheading 8421.91, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


. 52. A change to subheading 8421.12 from any other subheading, except 
from tariff items 8421.91.20, 8421,91.40 or 8537.10.30, 


Subheading rule: The underscoring of the designations in subdivision 53 
pertains to goods provided for in subheading 8421.39 for use in a motor 
vehicle of chapter 87. 


S3.(A) A change to subheadings 8421.19 through 8421.39 from any other 
heading; or 


{B) A change to subheadings 8421.19 through 8421.39 from subheadings 
8421.91 through 8421.99, whether or not there is also a change 
from any other heading, provided there is a regional value 
content of not less than: 


58. 


59. 


60. 
61. 
62. 


63. 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
. A change to tariff item 8421.91.20 from any other tariff item. 
. A change to tariff item 8421.91.40 from any other tariff item. 
. A change to subheading 8421.91 from any other heading. 
.(A) A change to subheading 8421.99 from any other heading; or 
(B) No required change in tariff-classification to subheading 
8421.99, provided there is a regional value content of not less 
than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used, 
A change to subheading 8422.11 from any other subheading, except 
from tariff items 8422.90.02, 8422.90.04 or 8537.10.30 or from water 
circulation systems incorporating a pump, whether or not motorized, 
and auxiliary apparatus for controlling, filtering, or dispersing a 
spray. 


(A) A change to subheadings 8422.19 through 8422.40 from any other 
heading; or 


(B) A change to subheadings 8422.19 through 8422.40 from subheading 


8422.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. : 

A change to tariff item 8422.90.02 from any other tariff item. 

A change to tariff item 8422.90.04 from any other tariff item. 

A change to subheading 8422.90 from any other heading. 


(A) A change to subheadings 8423.10 through 8423.89 from any other 
heading; or 


(B) A change to subheadings 8423.10 through 8423.89 from subheading 
8423.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 
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(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


64. A change to subheading 8423.90 from any other heading. 


65.(A) A change to subheadings 8424.10 through 8424.89 from any other 


(B) 


heading; or 

A change to subheadings 8424.10 through 8424.89 from subheading - 
8424.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


66. A change to subheading 8424.90 from any other heading. 


67. (A) 


(B) 


68. (A) 


(B) 


69. (A) 


A change to headings 8425 through 8426 from any other heading, 
including another heading within that group, except from heading 
8431; or 


A change to headings 8425 through 8426 from heading 8431, 
whether or not there is also a change from any other heading, 
including another heading within that group, provided there is a 
regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to tariff item 8427.10.40 from any other heading, 
except from subheadings 8431.20 or 8483.40 or heading 8501; or 


A change to tariff item 8427.10.40 from subheadings 8431.20 or 
8483.40 or heading 8501, whether or not there is also a change 
from any other heading, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheading 8427.10 from any other heading, except 
from subheading 8431.20; or 


(8) 


70.(A) 


(B) 


71. (A) 


(B) 


72.(A) 


(B) 


73. (A) 


(8) 
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A change to subheading 8427.10 from subheading 8431.20, whether 
or not there is also a change from any other heading; provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used, 

A change to tariff item 8427.20.40 from any other heading, 
except from headings 8407 or 8408 or subheadings 8431.20 or 
8483.40; or 

A change to tariff item 8427.20.40 from headings 8407 or 8408 or 
subheadings 8431.20 or 8483.40, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheading 8427.20 from any other heading, except 
from subheading 8431.20; or 


A change to subheading 8427.20 from subheading 8431.20, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


A change to subheading 8427.90 from any other heading, except 
from subheading 8431.20; or 


A change to subheading 8427.90 from subheading 8431.20, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to headings 8428 through 8430 from any heading outside 
that group, except from heading 8431; or 


A change to headings 8428 through 8430 from heading 8431, 
whether or not there is also a change from any heading outside 
that group, provided there is a regional value content of not 
less than: 


5227 
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(1) 60 percent where the transaction value method is used, 
(2) 50 percent where the net cost method is used. 
74.(A) A change to subheading 8431.10 from any other heading; or 
(B) No required change in tariff classification to subheading 
8431.10, provided there is a regional value content of not 
than: 2 
(1) 60 percent where the transaction value method is used, 
(2) 50 percent where the net cost method is used. 
75. A change to subheading 8431.20 from any other heading. 
76.(A) A change to subheading 8431.31 from any other heading; or 
(B) No required change in tariff classification to subheading 
8431.31, provided there is a regional value content of not 
than: 
(1) 60 percent where the transaction value method is used, 
(2) 50 percent where the net cost method is used. 
77.(A) A change to subheading 8431.39 from any other heading; or 
'(B) No required change in tariff classification to subheading 
8431.39, provided there is a regional value content of not 
than: 
(1) 60 percent where the transaction value method is used, 
(2) 50 percent where the net cost method is used. 


78. A change to subheadings 8431.41 through 8431.42 from any other 
heading. 


79.(A) A change to subheading 8431.43 from any other heading; or 
(B) No required change in tariff classification to subheading 
8431.43, provided there is a regional value content of not 
than: 
(1) 60 percent where the transaction value method is used, 
(2) 50 percent where the net cost method is used. 


80.(A) A change to subheading 8431.49 from any other heading; or 


or 


less 


or 


less 


or 


less 


or 


less 


or 
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(B) No required change in tariff classification to subheading 
8431.49, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


81.(A) A change to subheadings 8432.10 through 8432.80 from any other 
heading; or 


(B) A change to subheadings 8432.10 through 8432.80 from subheading 
8432.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
82. A change to subheading 8432.90 from any other heading. 


83.(A) A change to subheadings 8433.11 through 8433.60 from any other 
heading; or 


(B) A change to subheadings 8433.11 through 8433.60 from subheading 
8433.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
84. A change to subheading 8433.90 from any other heading. 


85.(A) A change to subheadings 8434.10 through 8434.20 from any other 
heading; or 


(B) A change to subheadings 8434.10 through 8434.20 from subheading 
8434.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
86. A change to subheading 8434.90 from any other heading. 


87.(A) A change to subheading 8435.10 from any other heading; or 
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(B) A change to subheading 8435.10 from subheading 8435.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


88. A change to subheading 8435.90 from any other heading. 


89.(A) A change to subheadings 8436.10 through 8436.80 from any other 
heading; or 


(B) A change to subheadings 8436.10 through 8436.80 from subheadings 
8436.91 through 8436.99, whether or not there is also a change 
from any other heading, provided there is a regional value 
content of not less than: 


(1) 60 percent where the transaction value method is used, 
or 


(2) 50 percent where the net cost method is used. 


90. A change to subheadings 8436.91 through 8436.99 from any other 
heading. 


91.(A) A change to subheadings 8437.10 through 8437.80 from any other 
heading; or 


(B) A change to subheadings 8437.10 through 8437.80 from subheading 
8437.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
92. A change to subheading 8437.90 from any other heading. 


93.(A) A change to subheadings 8438.10 through 8438.80 from any other 
heading; or 


(B) A change to subheadings 8438.10 through 8438.80 from subheading 
8438.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
94. A change to subheading 8438.90 from any other heading. 


95.(A) A change to subheadings 8439.10 through 8439.30 from any other 
heading; or 


(B) A change to subheadings 8439.10 through 8439.30 from subheadings 
8439.91 through 8439.99, whether or not there is also a change 
from any other heading, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


96. A change to subheadings 8439.91 through 8439.99 from any other 
heading. 


97.(A) A change to subheading 8440.10 from any other heading; or 
(B) <A change to subheading 8440.10 from subheading 8440.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
98, A change to subheading 8440.90 from any other heading. 


99.(A) A change to subheadings 8441.10 through 8441.80 from any other 
heading; or 


(B) A change to subheadings 8441.10 through 8441.80 from subheading 
8441.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
100.(A) A change to subheading 8441.90 from any other heading; or 
(B) No required change in tariff classification to subheading 


8441.90, provided there is a regional value content of not less 
than: 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 8442.10 through 8442.30 from any other 
heading; or 


A change to subheadings 8442.10 through 8442.30 from subheadings 
8442.40 through 8442.50, whether or not there is also a change 
from any other heading, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


102. A change to subheadings 8442.40 through 8442.50 from any other 
heading. 


103. (A) 


(B) 


104, (A) 


(B) 


A change to subheadings 8443.11 through 8443.50 from any other 
heading; or 


A change to subheadings 8443.11 through 8443.50 from subheadings 
8443.60 or 8443.90, whether or not there is also a change from 
any other heading, provided there is a regional value content of 
not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheading 8443.60 from any other heading; or 

A change to subheading 8443.60 from subheading 8443.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


105. A change to subheading 8443.90 from any other heading. 


106. (A) 


(B) 


A change to headings 8444 through 8447 from any heading outside 
that group, except from heading 8448; or 


A change to headings 8444 through 8447 from heading 8448, 
whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 


107 


108. 


109. 


110. 


lll. 
112. 


113. 


114 


115. 


116 
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(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


.(A) A change to subheadings 8448.11 through 8448.19 from any other 


heading; or 

(B) A change to subheadings 8448.11 through 8448.19 from subheadings 
8448.20 through 8448.59, whether or not there is also a change 
from any other heading, provided there is a regional value 
content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 8448.20 through 8448.59 from any other 
heading, 


A change to heading 8449 from any other heading. 

A change to subheadings 8450.11 through 8450.20 from any subheading 

outside that group, except from tariff items 8450.90.20, 8450.90.40 

or 8537.10.30 or from washer assemblies incorporating more than one 

of the following: agitator, motor, transmission, clutch. 

A change to tariff item 8450.90.20 from any other tariff item. 

A change to tariff item 8450.90.40 from any other tariff item. 

A change to subheading 8450.90 from any other heading. 

.(A) A change to subheading 8451.10 from any other heading; or 

(B) A change to subheading 8451.10 from subheading 8451.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheadings 8451.21 through 8451.29 from any subheading 

outside that group, except from tariff items 8451.90.30 or 

8451.90.60, or subheading 8537.10. 


-(A) A change to subheadings 8451.30 through 8451.80 from any other 
heading; or 


(B) A change to subheadings 8451.30 through 8451.80 from subheading 
8451.90, whether or not there is also a change from any other 
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120 
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heading, provided there is a regional value content of not less 
than; 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


A change to tariff item 8451.90.30 from any other tariff item. 
A change to tariff item 8451.90.60 from any other tariff item. 


A change to subheading 8451.90 from any other heading. 


A change to subheadings 8452.10 through 8452.30 from any other 
heading; or 


A change to subheadings 8452.10 through 8452.30 from subheadings 
8452.40 or 8452.90, whether or not there is also a change from 
any other heading, provided there is a regional value content of 
not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


121. A change to subheadings 8452.40 through 8452.90 from any other 
heading. 


122.(A) A change to subheadings 8453.10 through 8453.80 from any other 


(B) 


heading; or 

A change to subheadings 8453.10 through 8453.80 from subheading 
8453.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


123. A change to subheading 8453.90 from any other heading. 


124.(A) A change to subheadings 8454.10 through 8454.30 from any other 


(8) 


heading; or 


A change to subheadings 8454.10 through 8454.30 from subheading 
8454.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
125. A change to subheading 8454.90 from any other heading. 


126. A change to subheadings 8455.10 through 8455.22 from any subheading 
outside that group, except from tariff item 8455.90.40. 


127.(A) A change to subheading 8455.30 from any other heading; or 
(B) A change to subheading 8455.30 from subheading 8455.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
128. A change to subheading 8455.90 from any other heading. 


129. A change to subheading 8456.10 from any other heading, except from 
more than one of the following: 


(A) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(B) subheading 8537.10, 
(C) subheading 9013.20. 


130. A change to subheadings 8456.20 through 8456.90 from any other 
heading, except from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff toms 8466.93.15, 8466.93.30 or 8466.93.45, 
(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 


131. A change to heading 8457 from any other heading, except from heading 
8459 or more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 
(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(C) subheadings 8501.32 or 8501.52, 


(D) subheading 8537.10. 
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A change to subheading 8458.11 from any other heading, except from 
more than one of the following: 

(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 

(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 

A change to subheading 8458.19 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


A change to subheading 8458.91 from any other heading, except from 
more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 

(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 

A change to subheading 8458.99 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 

A change to subheading 8459.10 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
$501.32 or 8501.52. 


(A) A change to subheading 8459.21 from any other heading, except 
from more than one of the following: 


(1) subheadings 8413.50 through 8413.60, 

(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 

(4) subheading 8537.10; or 


(B) A change to subheading 8459.21 from more than one of the 
following: 


(1) subheadings 8413.50 through 8413.60, 
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(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 
(4) subheading 8537.10, 


(C) whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
138. A change to subheading 8459.29 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


139.({A) A change to subheading 8459.31 from any other heading, except 
from more than one of the following: 


(1) subheadings 8413.50 through 8413.60, 

(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 

(4) subheading 8537.10; or 


(B) A change to subheading 8459.31 from more than one of the 
following: 


(1) subheadings 8413.50 through 8413.60, 

(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 

(4) subheading 8537.10, 


(C) whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
140. A change to subheading 8459.39 from any other heading, except from 


tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 
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141.(A) A change to subheadings 8459.40 through 8459.51 from any other 


(B) 


(Cc) 


heading, except from more than one of the following: 
(1) subheadings 8413.50 through 8413.60, 

(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 

(4) subheading 8537.10; or 


A change to subheadings 8459.40 through 8459.51 from more than 
one of the following: 


(1) subheadings 8413.50 through 8413.60, 

(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 

(4) subheading 8537.10, 


whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


142. A change to subheading 8459.59 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


143, (A) 


(B) 


A change to subheading 8459.61 from any other heading, except 
from more than one of the following: 


(1) subheadings 8413.50 through 8413.60, 

(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 

(4) subheading 8537.10; or 


A change to subheading 8459.61 from more than one of the 
following: 


(1) subheadings 8413.50 through 8413.60, 


(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
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(3) subheadings 8501.32 or 8501.52, 
(4) subheading 8537.10, 


(C) whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
144. A change to subheading 8459.69 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


145.(A) A change to tariff item 8459.70.40 from any other heading, 
except from more than one of the following: 


“(1) subheadings 8413.50 through 8413.60, 

(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 

(4) subheading 8537.10; or 


(B) A change to tariff item 8459.70.40 from more than one of the 
following: 


(1) subheadings 8413.50 through 8413.60, 

(2) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(3) subheadings 8501.32 or 8501.52, 

(4) subheading 8537.10, 


(C) whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
146. A change to subheading 8459.70 from any other heading, except from 


tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


147. A change to subheading 8460.11 from any other heading, except from 
more than one of the following: 
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(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 

(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 

A change to subheading 8460.19 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


A change to subheading 8460.21 from any other heading, except from 
more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 

(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 

A change to subheading 8460.29 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


A change to subheading 8460.31 from any other heading, except from 
more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 

(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 

A change to subheading 8460.39 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


A change to tariff item 8460.40.40 from any other heading, except 


. from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 


(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
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(C) subheadings 8501.32 or 8501.52, 
(D) subheading 8537.10. 

154. A change to subheading 8460.40 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings 
8501.32 or 8501.52. 


155. A change to tariff item 8460.90.40 from any other heading, except 
from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 
(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(C) subheadings 8501.32 or 8501.52, 
(D) subheading 8537.10. 

156. A change to subheading 8460.90 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, or subheadings. 
8501.32 or 8501.52. 


157. A change to tariff item 8461.10.40 from any other heading, except 
from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 


158. A change to subheading 8461.10 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45. 


159. A change to tariff item 8461.20.40 from any other heading, except 
from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 


160. A change to subheading 8461.20 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45. 
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161. A change to tariff item 8461.30.40 from any other heading, except 
from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 


162. A change to subheading 8461.30 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45. 


163, A change to subheading 8461.40 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 


164. A change to tariff item 8461.50.40 from any other heading, except 
from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 


165. A change to subheading 8461.50 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45. 


166. A change to tariff item 8461.90.40 from any other heading, except 
from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 

(B) tariff items 8466.93.15, 8466.93.30 or 8466.93.45, 
(C) subheadings 8501.32 or 8501.52, 

(D) subheading 8537.10. 


167. A change to subheading 8461.90 from any other heading, except from 
tariff items 8466.93.15, 8466.93.30 or 8466.93.45. 


168. A change to subheading 8462.10 from any other heading, except from 
tariff items 8466.94.20, 8466.94.60 or 8483.50.60. 


169. A change to subheading 8462.21 from any other heading, except from 
more than one of the following: 


170. 


171. 


172. 


173. 


174, 


175. 
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(A) subheadings 8413.50 through 8413.60, 
(B) tariff items 8466.94.20 or 8466.94.60, 
(C) tariff item 8483.50.60, 

(D) subheadings 8501.32 or 8501.52, 

(£) subheading 8537.10. 


A change to subheading 8462.29 from any other heading, except from 
tariff items 8466.94.20, 8466.94.60 or 8483.50.60. 


A change to subheading 8462.31 from any other heading, except from 
more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 
(B) tariff items 8466.94.20 or 8466.94.60, 
(C) tariff item 8483.50.60, 

(D) subheading 8501.32 or 8501.52, 

(E) subheading 8537.10. 


A change to subheading 8462.39 from any other heading, except from 
tariff items 8466.94.20, 8466.94.60 or 8483.50.60. 


A change to subheading 8462.41 from any other heading, except from 
more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 
(B) tariff items 8466.94.20 or 8466.94.60, 
(C) tariff item 6483.50.60, 

(D) subheadings 8501.32 or 8501.52, 

(E) subheading 8537.10. 


A change to subheading 8462.49 from any other heading, except from 
tariff items 8466.94.20, 8466.94.60 or 8483.50.60. 


A change to tariff item 8462.91.40 from any other heading, except 
from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 


(B) tariff items 8466.94.20 or 8466.94.60, 
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(C) tariff item 8483.50.60, 
(D) subheadings 8501.32 or 8501.52, 
(E) subheading 8537.10. 


A change to subheading 8462.91 from any other heading, except from 
tariff items 8466.94.20, 8466.94.60 or 8483.50.60. 


A change to tariff item 8462.99.40 from any other heading, except 
from more than one of the following: 


(A) subheadings 8413.50 through 8413.60, 
(B) tariff items 8466.94.20 or 8466.94.60, 
(C) tariff item 8483.50.60, 

(D) subheadings 8501.32 or 8501.52, 

(E) subheading 8537.10. 


A change to subheading 8462.99 from any other heading, except from 
tariff items 8466.94.20, 8466.94.60 or 8483.50.60. 


. A change to heading 8463 from any other heading, except from tariff 


items 8466.94.20, 8466.94.60 or 8483.50.60, or subheadings 8501.32 
or 8501.52. 


180.(A) A change to heading 8464 from any other heading, except from 


(B) 


subheading 8466.91; or 

A change to heading 8464 from subheading 8466.91, whether or not 
there is also a change from any other heading, provided there is 
a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used, 


181.(A) A change to heading 8465 from any other heading, except from 


(B) 


subheading 8466.92; or 

A change to heading 8465 from subheading 8466.92, whether or not 
there is also a change from any other heading, provided there is 
a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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182. A change to heading 8466 from any other heading. 


183.(A) A change to subheadings 8467.11 through 8467.89 from any other 
heading; or 


(B) A change to subheadings 8467.11 through 8467.89 from subheadings 
8467.91, 8467.92 or 8467.99, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


184. A change to subheadings 8467.91 through 8467.99 from any other 
heading. 


185.(A) A change to subheadings 8468.10 through 8468.80 from any other 
heading; or 


(B) A change to subheadings 8468.10 through 8468.80 from subheading 
8468.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
thar: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
186. A change to subheading 8468.90 from any other heading. 


187.(A) A change to tariff item 8469.10.40 from any other heading, 
except from heading 8473; or 


(B) A change to tariff item 8469.10.40 from heading 8473, whether or 
not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


188.(A) A change to heading 8469 from any other heading, except from 
heading 8473; or 


(B) A change to headings 8469 from heading 8473, whether or not 
there is also a change from any other heading, provided there is 
a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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189. 


190. 


191. 
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194, 
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196. 
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199, 
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A change to heading 8470 from any other heading, except from 
heading 8473; or 


A change to heading 8470 from heading 8473, whether or not there 
is also a change from any other heading, provided there is a 
regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheading 8471.10 from any other heading, except 
from heading 8473; or 


A change to subheading 8471.10 from heading 8473, whether or not 
there is also a change from any other heading, provided there is 
a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


A change to subheadings 8471.20 through 8471.91 from any subheading 
outside that group. 


A change to tariff item 8471.92.32 from any other subheading, except 
from subheading 8540.30 or tariff item 8540.91.15. 


A change to tariff items 
tariff item, except from 


A change to tariff items 
tariff item, except from 


A change to tariff items 
tariff item, except from 


A change to tariff items 
tariff item, except from 


A change to tariff items 
tariff item, except from 


A change to tariff items 
tariff item, except from 


8471.92.36 or 8471.92.54 from any other 
tariff items 8473.30.10 or 8473.30.30. 


8471.92.38 or 8471.92.56 from any other 
tariff item 8473.30.10. 


8471.92.42 or 8471.92.58 from any other 
tariff items 8473.30.10 or 8473.30.30. 


8471.92.44 or 8471.92.62 from any other 
tariff item 8473.30.30. 


8471.92.46 or 8471.92.64 from any other 
tariff item 8473.30.30. 


8471.92.48 or 8471.92.68 from any other 
tariff item 8473.30.30. 


A change to subheading 8471.92 from any other subheading. 


A change to subheading 8471.93 from any other subheading. 


A change to tariff item 8471.99.15 from any other tariff item. 


202. 


203. 


204 


205. 


206. 


207. 


208. 


209. 
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A change to tariff items 8471.99.32 or 8471.99.34 from any other 
tariff item. 

A change to tariff item 8471.99.60 from any other tariff item. 

. A change to any other tariff item within subheading 8471.99 from 
tariff items 8471.99.15, 8471.99.32, 8471.99.34 or 8471.99.60, or 
any other subheading. 


(A) A change to heading 8472 from any other heading, except from 
heading 8473; or 


(B) A change to heading 8472 from heading 8473, whether or not there 
is also a change from any other heading, provided there is a 
regional value conttnt of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to tariff item 8473.10.30 from any other heading. 

(A) A change to tariff item 8473.10.60 from any other heading; or 

(B) No required change in tariff classification to tariff item 
8473.10.60, provided there is a regional value content of not 
less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

(A) A change to subheading 8473.21 from any other heading; or 

(B) No required change in tariff classification to subheading 
8473.21, provided there is a regional value content of not less 
than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

(A) A change to subheading 8473.29 from any other heading; or 

(B) No required change in tariff classification to subheading 


8473.29, provided there is a regional value content of not less 
than: 
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(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


. A change to tariff item 8473.30.10 from any other tariff item. 


. A change to tariff item 8473.30.20 from any other tariff item. 


. A change to tariff item 8473.30.30 from any other tariff item. 


. A change to tariff item 8473.30.45 from any other tariff item. 


. A change to subheading 8473.30 from any other heading. 


(A) 
(B) 


(A) 


(8) 


-(A) 
(B) 


(A) 


(B) 


A change to subheading 8473.40 from any other heading; or 

No required change in tariff classification to subheading 
8473.40, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 8474.10 through 8474.80 from any other 
heading; or 


A change to subheadings 8474.10 through 8474.80 from subheading 
8474.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheading 8474.90 from any other heading; or 

No required change in tariff classification to subheading 
8474.90, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


A change to subheadings 8475.10 through 8475.20 from any other 
heading; or 


A change to subheadings 8475.10 through 8475.20 from subheading 
8475.90, whether or not there is also a change from any other 
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heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
219. A change to subheading 8475.90 from any other heading. 


220.(A) A change to subheadings 8476.11 through 8476.19 from any other 
heading; or 


(B) A change to subheadings 8476.11 through 8476.19 from subheading 
8476.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
221. A change to subheading 8476.90 from any other heading. 


222. A change to subheading 8477.10 from any other subheading, except 
from tariff item 8477.90.20 or more than one of the following: 


(A) tariff item 8477.90.40, 
(B) subheading 8537.10. 


223. A change to subheading 8477.20 from any other subheading, except 
from tariff item 8477.90.20 or more than one of the following: 


(A) tariff item 8477.90.40, 
(B) subheading 8537.10. 


224. A change to subheading 8477.30 from any other subheading, except 
from tariff item 8477.90.20 or more than one of the following: 


(A) tariff item 8477.90.60, 
(B) subheading 8537.10. 


225.(A) A change to subheadings 8477.40 through 8477.80 from any other 
heading; or 


(B) A change to subheadings 8477.40 through 8477.80 from 
8477.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: : 
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(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


226. A change to subheading 8477.90 from any other heading. 


227.(A) 


(B) 


A change to subheading 8478.10 from any other heading; or 

A change to subheading 8478.10 from subheading 8478.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


228. A change to subheading 8478.90 from any other heading. 


229. (A) 


(B) 


230. (A) 


(B) 


A change to subheadings 8479.10 through 8479.81 from any other 
heading; or 


A change to subheadings 8479.10 through 8479.81 from subheading - 
8479.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheading 8479.82 from any other heading; or 

A change to subheading 8479.82 from subheading 8479.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


231. A change to tariff item 8479.89.55 from any other tariff item, 
except from tariff items 8479.90.45, 8479.90.55, 8479.90.65 or 
8479.90.75, or combinations thereof. 


232. (A) 


(B) 


A change to subheading 8479.89 from any other heading; or 


A change to subheading 8479.89 from subheading 8479.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


233. A 
234. A 
235. A 
236. A 
237. A 


238. A 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
change to tariff item 8479.90.45 from any other tariff item. 
change to tariff item 8479.90.55 from any other tariff item. 
change to tariff item 8479.90.65 from any other tariff item. 
change to tariff item 8479.90.75 from any other tariff iten. 
change to subheading 8479.90 from any other heading. 
change to heading 8480 from any other heading. 


Subheading rule: The underscoring of the designations in subdivision 


239 pe 


rtains to goods provided for in subheadings 8481.20, 8481.30 or 


8461.80 for use in a motor vehicle of chapter 87. 


239.(A) A change to subheadings 8481.10 through 8481.80 from any other 


i) 


; or 

A change to subheadings 8481.10 through 8481.80 from subheading 
8481.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


240. A change to subheading 8481.90 from any other heading. 


241, (A) 


A change to subheadings 8482.10 through 8482.80 from any 
subheading outside that group, except from tariff itens 
8482.99.05, 8482.99.15 or 8482.99.25; or 


A change to subheadings 8482.10 through 8482.80 from tariff 
items 8482.99.05, 8482.99.15 or 8482.99.25, whether or not there 
is also a change from any subheading outside that group, 
provided there is a pcr value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


242. A change to subheadings 8482.91 through 8482.99 from any other 
heading. 


243,(A) 


A change to subheading 8483.10 from any other heading; or 
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A change to subheading 8483.10 from subheading 8483.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used, 

A change to subheading 8483.20 from any other subheading, except 
from subheadings 8482.10 through 8482.80, tariff items 
8482.99.05, 8482.99.15 or 8482.99.25, or subheading 8483.90; or 
A change to subheading 8483.20 from subheadings 8482.10 through 
8482.80, tariff items 8482.99.05, 8482.99.15 or 8482.99.25, or 
subheading 8483.90, whether or not there is also a change from 
any other subheading, provided there is a regional value content 
of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheading 8483.30 from any other heading; or 

A change to subheading 8483.30 from subheading 8483.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


Subheading rule: The underscoring of the designations in subdivision 
246 pertains to goods provided for in subheadings 8483.40 or 8483.50 for 
use in a motor vehicle of chapter 87. 


246, (A) 


{B) 


A change to subheadings 8483.40 through 8483.60 from any 
subheading outside that group, except from subheadings 8482.10 
through 8482.80, tariff items 8482.99.05, 8482.99.15 or 
8482.99.25, or subheading 8483.90; or 


A change to subheadings 8483.40 through 8483.60 from subheadings 
8482.10 through 8482.80, tariff items 8482.99.05, 8482.99.15 or 
8482.99.25, or subheading 8483.90, whether or not there is also 
a change from any subheading outside that group, provided there 
is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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247. A change to subheading 8483.90 from any other heading. 


248. A change to headings 8484 through 8485 from any other heading, 
including another heading within that group. 


Chapter 85. 


Chapter rule 1: For purposes of this chapter, the term “printed circuit 
assembly" means a good consisting of one or more printed circuits of 
heading 8534 with one or more active elements assembled thereon, with or 
without passive elements. For purposes of this rule, “active elements" 
means diodes, transistors and similar semiconductor devices, whether or 
not photosensitive, of heading 8541, and integrated circuits and 
microassemblies of heading 8542. 


Chapter rule 2: Tariff item 8517.90.04 covers the following parts for 
facsimile machines: 


(a) control or command assemblies, incorporating more than one of 
the following: printed circuit assembly; modem; hard or 
flexible (floppy) disc drive; keyboard; user interface; 


(b) optics module assemblies, incorporating more than one of the 
following: optics lamp; charge couples device and appropriate 
optics; lenses; mirror; 


(c) laser imaging assemblies, incorporating more than one of the 
following: photoreceptor belt or cylinder; toner receptacle 
unit; toner developing unit; charge/discharge unit; cleaning 
unit; 


(d) ink jet marking assemblies, incorporating more than one of the 
following: thermal print head; ink dispensing unit; nozzle and 
reservoir unit; ink heater; 


(e) thermal transfer imaging assemblies, incorporating more than one 
of the following: thermal print head; cleaning unit; supply or 
take-up roller; 


(f) fonographic imaging assemblies, incorporating more than one of 
the following: ion generation and emitting unit; air assist 
unit; printed circuit assembly; charge receptor belt or 
cylinder; toner receptacle unit; toner distribution unit; 
developer receptacle and distribution unit; developing unit; 
charge/discharge unit; cleaning unit; 


(g) image fixing assemblies, incorporating more than one of the 
following: fuser; pressure roller; heating element; release oil 
dispenser; cleaning unit; electrical control; 


108 STAT. 5254 


(h) 
(i) 


Chapter 


(a) 


(b) 


Chapter 
8529.90 


PROCLAMATION 6641—DEC. 15, 1993 
Annex I (con.) 
-117- 
paper handling assemblies, incorporating more than one of the 
following: paper transport belt; roller; print bar; carriage; 
gripper roller; paper storage unit; exit tray; or 
combinations of the above specified assemblies. 
rule 3: For purposes of this chapter: 


references to "high definition" as it applies to television 
receivers and cathode-ray tubes refers to goods having-- 


(i) an aspect ratio of the screen equal to or greater than 16:9, 
and 


(11) a viewing screen capable of displaying more than 700 
scanning lines; and 


the video display diagonal is determined by measuring the 
maximum straight line dimension across the visible portion of 
the face plate used for displaying video. 


rule 4: Tariff items 8529.90.29, 8529.90.33, 8529.90.36 and 
.39 cover the following parts of television receivers (including 


video monitors and video projectors): 


(a) 
(b) 
(c) 
(4) 
(e) 
Chapter 


Video intermediate (IF) amplifying and detecting systems; 
Video processing and amplification systems; 
Synchronizing and deflection circuitry; 

Tuners and tuner control systems; 

Audio detection and amplification systems. 


rule 5: For purposes of tariff item 8540.91.15, the term "front 


panel assembly" refers to: 


(a) 


(b) 


with respect to a color cathode-ray television picture tube, an 
assembly which consists of a glass panel and a shadow mask or 
aperture grille, attached for ultimate use, which is suitable 
for incorporation into a color cathode-ray television picture 
tube (including video monitor or video projector cathode-ray 
tube), and which has undergone the necessary chemical and 
physical processes for imprinting phosphors on the glass panel 
with sufficient precision to render a video image when excited 
by a stream of electrons; or 


with respect to a monochrome cathode-ray picture tube, an 
assembly which consists of either a glass panel or a glass 
envelope, which is suitable for incorporation into a monochrome 
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cathode-ray television picture tube (including video monitor or 
video projector cathode-ray tube), and which has undergone the 
necessary chemical and physical processes for imprinting 
phosphors on the glass panel or glass envelope with sufficient 
precision to render a video image when excited by a stream of 
electrons. 


Chapter rule 6: The origin of a television combination unit shall be 
determined in accordance with the rule that would be applicable to such 
unit if it were solely a television receiver. 


Chapter rule 7: For the purposes of the subdivisions pertaining to this 
chapter, whenever the subdivision designation is underscored, the 
provisions of subdivision (d) of this note may apply to goods for use in 
a motor vehicle of chapter 87. 

Subheading rule: The underscoring of the designations in subdivision 1 
pertains to goods provided for in subheadings 8501.10, 8501.20, 8501.31 
or 8501.32 for use in-a motor vehicle of chapter 87, 


L(A) A change to heading 8501 from any other heading, except from 
tariff items 8503.00.35 or 8503.00.55; or 


{B) A change to heading 8501 from tariff items 8503.00.35 or 
8503.00.55, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


2.(A) A change to heading 8502 from any other heading, except from 
headings 8406, 8411, 8501 or 8503; or 


(B) A change to heading 8502 from headings 8406, 8411, 8501 or 8503, 
whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
3. A change to heading 8503 from any other heading. 


4.(A) A change to subheadings 8504.10 through 8504.34 from any other 
heading; or 
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(B) A change to subheadings 8504.10 through 8504.34 from subheading 
8504.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


5. A change to tariff item 8504.40.40 from any other subheading, except 
from tariff item 8504.90.60. 


6.(A) A change to subheading 8504.40 from any other heading; or 
(B) A change to subheading 8504.40 from subheading 8504.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
7.(A) A change to subheading 8504.50 from any other heading; or 
(B) A change to subheading 8504.50 from subheading 8504.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
8. A change to subheading 8504.90 from any other heading. 


9.(A) A change to subheadings 8505.11 through 8505.30 from any other 
heading; or 


(B) A change to subheadings 8505.11 through 8505.30 from subheading 
8505.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
10. A change to subheading 8505.90 from any other heading. 


11.(A) A change to subheadings 8506.11 through 8506.20 from any other 
heading; or 
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(B) A change to subheadings 8506.11 through 8506.20 from subheading 
8506.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
12. A change to subheading 8506.90 from any other heading. 


43.(A) A change to subheadings 8507.10 through 8507.80 from any other 
heading; or 


{B) A change to subheadings 8507.10 through 8507.80 from subheading 
8507.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

14. A change to subheading 8507.90 from any other heading. 

15.(A) A change to subheadings 8508.10 through 8508.80 from any other 
subheading outside that group, except from heading 8501 or 
tariff item 8508.90.40; or 

(B) A change to subheadings 8508.10 through 8508.80 from heading 
8501 or tariff item 8508.90.40, whether or not there is also a 
change from any other subheading, provided there is a regional 
value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

16. A change to subheading 8508.90 from any other heading. 

17.(A) A change to subheadings 8509.10 through 8509.40 from any other 
subheading outside that group, except from heading 8501 or 
tariff items 8509.90.05, 8509.90.25 or 8509.90.45; or 

(B) A change to subheadings 8509.10 through 8509.40 from heading 
8501 or tariff items 8509.90.05, 8509.90.25 or 8509.90.45, 


whether or not there is also a change from any other subheading, 
provided there is a regional value content of not less than: 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheading 8509.80 from any other heading; or 

A change to subheading 8509.80 from subheading 8509.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


19. A change to subheading 8509.90 from any other heading. 


20. (A) 


(B) 


A change to subheadings 8510.10 through 8510.20 from any other 
heading; or 

A change to subheadings 8510.10 through 8510.20 from subheading 
8510.90, whether or not there is also a change from any other 


heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


21. A change to subheading 8510.90 from any other heading. 


Subheading rule: The underscoring of the designations in subdivision 22 
pertains to goods provided for in subheadings 8511.30, 8511.40 or 
8511.50 for use in a motor vehicle of chapter 87. 


22.(A) 


{B) 


A change to subheadings 8511.10 through 8511.80 from any other 
heading; or 

A change to subheadings 8511.10 through 8511.80 from subheading 
8511.90, whether or not there is also a change from any other 


heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


23. A change to subheading 8511.90 from any other heading. 


Subheading rule: The underscoring of the designations in subdivision 24 
pertains to goods provided for in subheadings 8512.20 or 8512.40 for use 
in a motor vehicle of chapter 87, 
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24.(A) A change to subheadings 8512.10 through 8512.40 from any other 
heading; or 
{B) A change to subheadings 8512.10 through 8512.40 from subheading 
8512.90, whether or not there is also a change from any other 
heading, provided there is also a regional value content of not 
less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
25. A change to subheading 8512.90 from any other heading. 
26.(A) A change to subheading 8513.10 from any other heading; or 
(B) A change to subheading 8513.10 from subheading 85)3.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
27. A change to subheading 8513.90 from any other heading. 


28.(A) A change to subheadings 8514.10 through 8514.40 from any other 
j or 


(B) A change to subheadings 8514.10 through 8514.40 from subheading 


8514.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


29. A change to subheading 8514.90 from any other heading. 


30.(A) A change to subheadings 8515.11 through 8515.80 from any other 
heading; or 


(B) A change to subheadings 8515.11 through 8515.80 from subheading 
8515.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 
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(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


31. A change to subheading 8515.90 from any other heading. 


32.(A) A change to subheadings 8516.10 through 8516.29 from subheading 


33 


%4 


35. 


36. 


37. 


38. 


39 


8516.80 or any other heading; or 


(B) A change to subheadings 8516.10 through 8516.29 from subheading 
8516.90, whether or not there is also a change from subheading 
8516.80 or any other heading, provided there is a regional value 
content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


. A change to subheading 8516.31 from any other subheading, except 
from subheading 8516.80 or heading 8501. 


-(A) A change to subheading 8516.32 from subheading 8516.80 or any 
other heading; or 


(B) A change to subheading 8516.32 from subheading 8516.90, whether 
or not there is also a change from subheading 8516.80 or any 
other heading, provided there is a regional value content of not 
less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheading 8516.33 from any other subheading, except 
from heading 8501, subheading 8516.80 or tariff item 8516.90.15. 


A change to subheading 8516.40 from any other subheading, except 
from heading 8402, subheading 8481.40 or tariff item 8516.90.25. 


A change to subheading 8516.50 from any other subheading, except 
from tariff items 8516.90.35 or 8516.90.45. 


A change to tariff item 8516.60.40 from any other tariff item, 
except from tariff items 8516.90.55, 8516.90.65, 8516.90.75 or 
8537.10.30. 


-(A) A change to subheading 8516.60 from subheading 8516.80 or any 
other heading; or 


(B) A change to subheading 8516.60 from subheading 8516.90, whether 
or not there is also a change from subheading 8516.80 or any 
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other heading, provided there is a regional value content of not 
less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


40.(A) A change to subheading 8516.71 from subheading 8516.80 or any 
other heading; or 


(B) A change to subheading 8516.71 from subheading 8516.90, whether 
or not there is also a change from subheading 8516.80 or any 
other heading, provided there is a regional value content of not 
less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


41.(A) A change to subheading 8516.72 from any other subheading, except 
from tariff item 8516.90.85, or subheading 9032.10; or 


(B) A change to subheading 8516.72 from tariff item 8516.90.85, or 
subheading 9032.10, whether or not there is also a change from 
any other subheading, provided there is a regional value content 
of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


42.(A) A change to subheading 8516.79 from subheading 8516.80 or any 
other heading; or 


(B) A change to subheading 8516.79 from subheading 8516.90, whether 
or not there is also a change from subheading 8516.80 or any 
other heading, provided there is a regional value content of not 
less than: 

(1) 60 percent where the transaction value method is used, or 
(2) S50 percent where the net cost method is used. 
43.(A) A change to subheading 8516.80 from any other heading; or 
(B) A change to subheading 8516.80 from subheading 8516.90, whether 


or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
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(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


. A change to tariff item 8516.90.35 from any other tariff item. 
. A change to tariff item 8516.90.45 from any other tariff item. 
. A change to tariff item 8516.90.55 from any other tariff item. 


. A change to tariff item 8516.90.65 from any other tariff item. 


A change to tariff item 8516.90.75 from any other tariff item. 


. A change to subheading 8516.90 from any other heading. 
. A change to subheading 8517.10 from any other subheading, except 


from tariff items 8517.90.12, 8517.90.36, 8517.90.38 or 8517.90.44. 


A change to subheadings 8517.20 through 8517.30 from any other 
subheading, including another subheading within that group, provided 
that, with respect to printed circuit assemblies (PCAs) of tariff 
items 8473.30.10, 8517.90.16, 8517.90.24, 8517.90.26, 8517.90.32, 
8517.90.36, 8517.90.38 or 8517.90.44: 


(A) except as provided in subparagraph (B), for each multiple of 
nine PCAs, or any portion thereof, that is contained in the 
good, only one PCA may be a non-originating PCA, and 


(B) 1f the good contains less than three PCAs, all of the PCAs must 
be originating PCAs. 


A change to tariff item 8517.40.50 from any other subheading, 
provided that, with respect to printed circuit assemblies (PCAs) of 
tariff items 8473. 30.10, 8517.90.16, 8517.90.24, 8517.90.26, 
8517.90.32, 8517.90.36, 8517.90.38 or 8517.90.44: 


(A) except as provided in subparagraph (B), for each multiple of 
nine PCAs, or any portion thereof, that is contained in the 
good, only one PCA may be a non-originating PCA, and 


(B) if the good contains less than three PCAs, all of the PCAs must 
be originating PCAs. 


A change to subheading 8517.40 from any other subheading. 


. A change to subheading 8517.81 from any other subheading, provided 


that, with respect to printed circuit assemblies (PCAs) of tariff 
items 8473.30.10, 8517.90.16, 8517.90.24, 8517.90.26, 8517.90.32, 
8517.90.36, 8517.90.38 or 8517.90.44: 
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(A) except as provided in subparagraph (B), for each multiple of 
nine PCAs, or any portion thereof, that is contained in the 
good, only one PCA may be a non-originating PCA, and 


(B) 1£ the good contains less than three PCAs, all of the PCAs must 
be originating PCAs. 


55. A change to tariff item 8517.82.40 from any other tariff item, 
except from tariff item 8517.90.04, 


56. A change to subheading 8517.82 from any other subheading. 


57. A change to tariff item 8517.90.12 from any other tariff item, 
except from tariff items 8517.90.36, 8517.90.38 or 8517.90.44. 


58. A change to tariff items 8517.90.24, 8517.90.26 or 8517.90.32 from 
any other tariff item, provided that, with respect to printed 
circuit assemblies (PCAs) of tariff items 8473.30.10, 8517.90.34, 
8517.90.36, 8517.90.38 or 8517.90.44: 


(A) except as provided in subparagraph (B), for each multiple of 
nine PCAs, or any portion thereof, that is contained in the 
good, only one PCA may be a non-originating PCA, and 


(B) if the good contains less than three PCAs, all of the PCAs must 
be originating PCAs. 


59. A change to tariff item 8517.90.04 from any other tariff item. 
60. A change to tariff item 8517.90.34 from any other tariff item. 


61. A change to tariff items 8517.90.36, 8517.90.38 or 8517.90.44 from 
any other tariff item. 


62. A change to tariff items 8517.90.48, 8517.90.52 or 8517.90.56 from 
any other heading. 


63. A change to tariff items 8517.90.58, 8517.90.64 or 8517.90.66 from 
tariff items 8517.90.48, 8517.90.52 or 8517.90.56, or any other 
heading. 


64. A change to subheading 8517.90 from any other heading. 


65.(A) A change to subheadings 8518.10 through 8518.21 from any other 
heading; or 


(B) A change to subheadings 8518.10 through 8518.21 from subheading 
8518.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheading 8518.22 from any other heading; or 

A change to subheading 8518.22 from subheadings 8518.29 or 
8518.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheading 8518.29 from any other heading; or 

A change to subheading 8518.29 from subheading 8518.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


68. A change to tariff item 8518.30.10 from any other tariff item. 


69. (A) 


(B) 


70. (A) 


(B) 


A change to subheading 8518.30 from any other heading; or 

A change to subheading 8518.30 from subheading 8518.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 8518.40 through 8518.50 from any other 
heading; or 


A change to subheadings 8518.40 through 8518.50 from subheading 
8518.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


71. A change to subheading 8518.90 from any other heading. 


PROCLAMATION 6641—DEC. 15, 1993 108 STAT. 5265 


Annex I (con.) 
-128- 


Subheading rule: The underscoring of the designation in subdivision 72 
pertains to goods provided for in subheading 8519.91 for use in a motor 
vehicle of chapter 87. 


22, A change to subheadings 8519.10 through 8519.99 from any other 
subheading, including another subheading within that group, except 
from tariff items 8522.90.25, 8522.90.45 or 8522.90.65. 


73. A change to subheadings 8520.10 through 8520.90 from any other 
subheading, including another subheading within that group, except 
from tariff items 8522.90.25, 8522.90.45 or 8522.90.65. 


74, A change to subheadings 8521.10 through 8521.90 from any other 
subheading, including another subheading within that group, except 
from tariff items 8522.90.25, 8522.90.45 or 8522.90.65. 


75. A change to heading 8522 from any other heading. 


76. A change to headings 8523 through 8524 from any other heading, 
including another heading within that group. 


77. A change to subheadings 8525.10 through 8525.20 from any subheading 
outside that group, provided that, with respect to printed circuit 
assemblies (PCAs) of tariff items 8529.90.01, 8529.90.03, 
8529.90.06, 8529.90.09, 8529.90.13, 8529.90.16, 8529.90.19 or 
8529.90.23: 


(A) except as provided in subparagraph (b), for each multiple of 
nine PCAs, or any portion thereof, that is contained in the 
good, only one PCA may be a non-originating PCA, and 


(B) if the good contains less than three PCAs, all of the PCAs must 
be originating PCAs. 


78. A change to tariff item 8525.30.30 from any other tariff item, 
except from tariff item 8525.30.60. 


79. A change to subheading 8525.30 from any other subheading, except 
from tariff items 8529.90.01, 8529.90.03, 8529.90.06, 8529.90.09, 
8529.90.13, 8529.90.16, 8529.90.19 or 8529.90.23. 


80. A change to subheading 8526.10 from any other subheading, except 
from subheading 8525.20, tariff item 8529.90.26 or more than two of 
the following: 


(A) display unit provided for in subheading 8471.92 or 8529.90, 
incorporating a cathode-ray tube, flat panel screen or similar 
display, 


(B) subheading 8529.10, 
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(C) tariff items 8529.90.01, 8529.90.03, 8529.90.06, 8529.90.09, 
8529.90.13, 8529.90.16, 8529.90.19 or 8529.90.23. 


81.(A) A change to subheadings 8526.91 through 8526.92 from any other 
heading, except from heading 8529; or 


(B) A change to subheadings 8526.91 through 8526.92 from heading 
8529, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


Subheading rule: The underscoring of the designation in subdivision 82 
pertains to goods provided for in subheadings 8527.21 or 8527.29 for use 
in a motor vehicle of chapter 87. 


82, A change to subheadings 8527.11 through 8527.39 from any other 
subheading, including another subheading within that group, except 
from tariff items 8529.90.01, 8529.90.03, 8529.90.06, 8529.90.09, 
8529.90.13, 8529.90.16, 8529.90.19 or 8529.90.23. 


83. A change to subheading 8527.90 from any other subheading, provided 
that, with respect to printed circuit assemblies (PCAs) of tariff 
items 8529,90.01, 8529.90.03, 8529.90.06, 8529.90.09, 8529.90.13, 
8529.90.16, 8529.90.19 or 8529.90.23: 


(A) except as provided in subparagraph (B), for each multiple of 
nine PCAs, or any portion thereof, that is contained in the 
good, only one PCA may be a non-originating PCA, and 


(B) if the good contains less than three PCAs, all of the PCAs must 
be originating PCAs. 


84. A change to tariff items 8528.10.14 or 8528.10.18 from any other 
heading, except from tariff items 8529.90.01, 8529.90.03, 
8529.90.06, 8529.90.09, 8529.90.13, 8529.90.16, 8529.90.19, 
8529.90.23, 8529.90.29, 8529.90.33, 8529.90.36, 8529.90.39, 
8529.90.43, 8529.90.46 or 8529.90.49. 


85. A change to tariff items 8528.10.24 or 8528.10.28 from tariff items 
8528.10.04 or 8528.10.08, or any other heading, except from tariff 
item 8540.11.10 or more than one of the following: 

(A) tariff item 7011.20.10, 


(B) tariff item 8540.91.15. 
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Tariff item rule: Effective with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after January 1, 1999, the text of 
subdivision 85 shall be replaced by the following: 


A change to tariff items 8528.10.24 or 8528.10.28 from any other 
heading, except from tariff items 8529.90.43, 8529.90.46, 8529.90.49 
or 8540.11.10 or more than one of the following: 


(A) tariff item 7011.20.10, 
(B) tariff item 8540.91.15. 


86. A change to tariff items 8528.10.34 or 8529.10.38 from tariff items 
8528.10.04 or 8528.10.08, or any other heading, except from tariff 
items 8540.12.10 or 8540.12.50 or more than one of the following: 


(A) tariff item 7011.20.10, 
(B) tariff item 8540.91.15. 


87.(A) A change to tariff items 8528.10.44 or 8528.10.48 from tariff 
items 8528.10.04 or 8528.10.08, or any other heading, except 
from tariff items 8540.11.30, 8540.11.40 or 8540.91.15. In 
addition, no more than half the number of semiconductors of 
tariff item 8542.11.40, used in the television receiver 
component, may be non-originating; or 


(B) A change to tariff items 8528.10.44 or 8528.10.48 from tariff 
items 8528.10.04 or 8528.10.08, or any other heading, except 
from tariff items 8540.11.30, 8540.11.40 or 8540.91.15. In 
addition, the regional value content must be not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


88.(A) A change to tariff items 8528.10.54 or 8528.10.58 from tariff 
items 8528.10.04 or 8528.10.08, or any other heading, except 
from tariff items 8540.12.10, 8540.12.50 or 8540.91.15. In 
addition, no more than half the number of semiconductors of 
tariff item 8542.11.40, used in the television receiver 
component, may be non-originating; or 

(B) A change to tariff items 8528.10.54 or 8528.10.58 from tariff 
items 8528.10.04 or 8528.10.08, or any other heading, except 


from tariff items 8540.12.10, 8540.12.50 or 6540.91.15. In 
addition, the regional value content must be not less than: - 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
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A change to tariff items 8528.10.64 or 8528.10.68 from tariff items 
6526.10.04 or 8528.10.08, or any other heading, except from tariff 
item 8529.90.53. 


A change to tariff items 8528.10.04 or 8528.10.08 from any other 
heading, except tariff items 8529.90.43, 8529.90.46 or 8529.90.49. 


A change to subheading 8528.10 from tariff items 8528.10.04 or 
8528.10.08, or any other heading, provided there is a regional value 
content of not less than: 


(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 


A change to subheading 8528.20 from any other heading, provided 
that, with respect to printed circuit assemblies (PCAs) of tariff 
items 8529.90.01, 8529.90.03, 8529.90.06, 8529.90.09, 8529.90.13, 
8529.90.16, 8529.90.19, 8529.90.23, 8529.90.29, 8529.90.33, 
8529.90.36 or 8529.90.39: 


(A) except as provided in subparagraph (B), for each multiple of 
nine PCAs, or any portion thereof, that is contained in the 
good, only one PCA may be a non-originating PCA, and 


(B) 1£ the good contains less than three PCAs, all of the PCAs must 
be originating PCAs. 


A change to subheading 8529.10 from any other heading. 

A change to tariff items 8529.90.01, 8529.90.03, 8529.90.06, 
8529.90.09, 8529.90.13, 8529.90.16, 8529.90.19 or 8529.90.23 from 
any other tariff item. 

A change to tariff item 8529.90.26 from any other tariff ites. 


A change to tariff items 8529.90.29, 8529.90.33, 8529.90.36 or 
8529.90.39 from any other tariff iten. 


A change to tariff items 8529.90.43, 8529.90.46 or 8529.90.49 from 
any other tariff ites. 


A change to tariff item 8529.90.53 from any other tariff item. 


A change to tariff items 8529.90.63, 8529.90.69, 8529.90.73 or 
8529.90.76 from any other tariff item. 


100.(A) A change to tariff items 8529.90.79, 8529.90.83 or 8529.90.85 


from any other heading; or 
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(B) Wo required change in tariff classification to tariff items 
8529.90.79, 8529.90.83 or 8529.90.85, provided there is a 
regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
101. A change to subheading 8529.90 from any other heading. 


102.(A) A change to subheadings 8530.10 through 8530.80 from any other 
heading; or 


(B) A change to subheadings 8530.10 through 8530.80 from subheading 


8530.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
103. A change to subheading 8530.90 from any other heading. 


104. A change to subheading 8531.10 from any other subheading, except 
from tariff item 8531.90.40. 


105.(A) A change to subheading 8531.20 from any other heading; or 

(B) A change to subheading 8531.20 from subheading 8531.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

106. A change to tariff item 8531.80.40 from any other subheading, 
provided that, with respect to printed circuit assemblies (PCAs) of 
tariff item 8531. 90.40: 

(A) except as provided in subparagraph (B), for each multiple of 
nine PCAs, or any portion thereof, that is contained in the 
good, only one PCA may be a non-originating PCA, and 


(B) if the good contains less than three PCAs, all of the PCAs must 
be originating PCAs. 


107.(A) A change to subheading 8531.80 from any other heading; or 


108 STAT. 5270 


(8) 


PROCLAMATION 6641—DEC. 15, 1993 


Annex I (con.) 
-133- 


A change to subheading 8531.80 from subheading 8531.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


_(2) 50 percent where the net cost method is used. 


108. A change to subheading 8531.90 from any other heading. 


109. (A) 
(8) 


A change to subheading 8532.10 from any other heading; or 

A change to subheading 8532.10 from subheading 8532.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


110. A change to subheadings 8532.21 through 8532.30 from any other 
subheading, including another subheading within that group. 


111. A change to subheading 8532.90 from any other heading. 


112. A change to subheadings 8533.10 through 8533.39 from any other 
subheading, including another subheading within that group. 


113. A change to subheading 8533.40 from any other subheading, except 
from tariff item 8533.90.40. ’ 


114. A change to subheading 8533.90 from any other heading. 


115. A change to heading 8534 from any other heading. 


116. (A) 


(B) 


117. (A) 


A change to tariff item 8535.90.40 from any other tariff item, 
except from tariff item 8538.90.40; or - 


A change to tariff item 8535.90.40 from tariff item 8538.90.40, 
whether or not there is also a change from any other tariff 
item, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


A change to heading 8535 from any other heading, except from 
tariff items 8538.90.20 or 8538.90.60; or 
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(B) A change to heading 8535 from tariff items 8538.90.20 or 
8538.90.60, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


118.(A) A change to tariff item 8536.30.40 from any other tariff item, 
except from tariff item 8538.90.40; or 


(B) A change to tariff item 8536.30.40 from tariff item 8538.90.40, 
whether or not there is also a change from any other tariff 
item, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
Subheading rule: The underscoring of the designations in subdivisions 
119 and 120 pertains to goods provided for in subheadings 8536.50 or 
8536.90 for use in a motor vehicle of chapter 87. 


119.(A) A change to tariff item 8536.50.40 from any other tariff item, 
except from tariff item 8538.90.40; or 


{B) A change to tariff item 8536.50.40 from tariff item 8538.90.40, 
whether or not there is also a change from any other tariff 
item, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


120.(A) A change to heading 8536 from any other heading, except from 
tariff items 8538.90.20 or 8538.90.60; or 


{B) A change to heading 8536 from tariff items 8538.90.20 or 
8538.90.60, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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Heading rule: The underscoring of the designations in subdivision 121 
pertains to goods provided for in subheading 8537.10 for use in a motor 
vehicle of chapter 87. 


12L.(A) A change to heading 8537 from any other heading, except from 
tariff items 8538.90.20 or 8538.90.60; or 


{B) A change to heading 8537 from tariff items 8538.90.20 or 
. 8538.90.60, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
122. A change to heading 8538 from any other heading. 
Subheading rule: The underscoring of the designations in subdivision 
123 pertains to goods provided for in subheadings 8539.10 or 8539.21 for 
use in a motor vehicle of chapter 87. 


123.(A) A change to subheadings 8539.10 through 8539.40 from any other 
heading; or 


(B) A change to subheadings 8539.10 through 8539.40 from subheading 
8539.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
124. A change to subheading 8539.90 from any other heading. 


125. A change to tariff item 8540.11.10 from any other subheading, except 
from more than one of the following: 


(A) tariff item 7011.20.10, 
(B) tariff item 8540.91.15. 


126. A change to tariff item 8540.11.20 from any other subheading, except 
from more than one of the following: 


(A) tariff item 7011.20.10, 


(B) tariff item 8540.91.15. 
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127. A change to tariff item 8540.11.30 from any other subheading, except 
from tariff item 8540.91.15. 


128. A change to tariff item 8540.11.40 from any other subheading, except 
from tariff item 8540.91.15. 


129.(A) A change to subheading 8540.11 from any other heading; or 
(B) A change to subheading 8540.11 from subheading 8540.91, whether 

or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

Tariff item rule: Subdivision 130 applies only to goods incorporating a 

glass panel referred to in subparagraph (b) of chapter rule 5 for 

chapter 85 and a glass cone provided for in tariff item 7011.20.10. 


130. A change to tariff items 8540.12.10 or 8540.12.50 from any other 
subheading, except from more than one of the following: 


(A) tariff item 7011.20.10, 

(B) tariff item 8540.91.15. 
Tariff item rule: Subdivision 131 applies only to goods incorporating a 
glass envelope referred to in subparagraph (b) of chapter rule 5 for 
chapter 85. 


131. A change to tariff items 8540.12.10 or 8540.12.50 from any other 
subheading, except from tariff item 8540.91.15. 


132. A change to tariff items 8540.12.20 or 8540.12.70 from any other 
subheading, except from tariff item 8540.91.15. 


133.(A) A change to subheading 8540.12 from any other heading; or 
(B) A change to subheading 8540.12 from subheading 8540.91, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
134.(A) A change to subheading 8540.20 from any other heading; or 


(B) A change to subheading 8540.20 from subheadings 8540.91 through 
8540.99, whether or not there is also a change from any other 
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heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


135. A change to subheading 8540.30 from any other subheading, except 
from tariff item 8540.91.15. 


136. A change to subheadings 8540.41 through 8540.49 from any subheading 
outside of that group, except from tariff item 8540.99.40. 


137. A change to subheadings 8540.81 through 8540.89 from any other 
subheading, including another subheading within that group. 


138. A change to tariff item 8540.91.15 from any other tariff item. 
139. A change to subheading 8540.91 from any other heading. 
140. A change to tariff item 8540.99.40 from any other tariff item. 
141. A change to subheading 8540.99 from any other heading. 


Subheading rule: Notwithstanding Article 411 (Transshipment) to the 
NAFTA, a good provided for in subheadings 8541.10 through 8541.60 or 
8542.11 through 8542.80 qualifying under subdivision 142 above as an 
originating good may undergo further production outside the territory of 
the NAFTA parties and, when imported into the territory of a party, will 
originate in the territory of a party, provided that such further 
production did not result in a change to a subheading outside of that 
group. : 


142. A change to subheadings 8541.10 through 8542.90 from any other 
subheading, including another subheading within that group. 


143.(A) A change to subheadings 8543.10 through 8543.30 from any other 
heading; or 


(B) A change to subheadings 8543.10 through 8543.30 from subheading 
8543.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
144.(A) A change to tariff item 8543.80.85 from any other subheading, 


except from subheading 8504.40 or tariff items 8543.90.15 or 
8543.90.55; or 
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(B) A change to tariff item 8543.80.85 from subheading 8504.40 or 
tariff items 8543.90.15 or 8543.90.55, whether or not there is 
also a change from any other subheading, provided there is a 
regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
145.(A) A change to subheading 8543.80 from any other heading; or 
(B) A change to subheading 8543.80 from subheading 8543.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
146. A change to subheading 8543.90 from any other heading. 
Subheading rule: The underscoring of the designations in subdivision 


147 pertains to goods provided for in subheading 8544.30 for use in a 
motor vehicle of chapter 87. 


14L.(A) A change to subheadings 8544.11 through 8544.60 from any 
subheading outside that group, except from headings 7408, 7413, 
7605 or 7614; or 


{B) A change to subheadings 8544.11 through 8544.60 from headings 
7408, 7413, 7605 or 7614, whether or not there is also a change 
from any other subheading, including another subheading within 
subheadings 8544.11 through 8544.60, provided there is also a 
regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


148.(A) A change to subheading 8544.70 from any other subheading, except 
from headings 7002 or 9001; or 


(B) A change to subheading 8544.70 from headings 7002 or 9001, 
whether or not there is also a change from any other subheading, 
provided there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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149. A change to headings 8545 through 8548 from any other heading, 
including another heading within that group. 


Chapter 86. 

1.(A) A change to headings 8601 through 8606 from any other heading, 
including another heading within that group, except from heading 
8607; or 

(B) A change to headings 8601 through 8606 from heading 8607, 

whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


2. A change to subheadings 8607.11 through 8607.12 from any other 
heading. 


3.(A) A change to tariff item 8607.19.03 from any other heading; or 
(B) A change to tariff item 8607.19.03 from tariff item 8607.19.06, 
whether or not there is also a change from any other heading, 
provided there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
4.(A) A change to tariff item 8607.19.12 from any other heading; or 
(B) A change to tariff item 8607.19.12 from tariff item 8607.19.15, 
whether or not there is also a change from any other heading, 
provided there is a regional value content. of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
5. A change to subheading 8607.19 from any other heading. 
6. A change to subheadings 8607.21 through 8607.99 from any other 
heading. 


7. A change to headings 8608 through 8609 from any other heading, 
including another heading within that group. 
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Chapter $7. 


Chapter rule 1: For the purposes of the subdivisions pertaining to this 
chapter, whenever the subdivision designation is underscored, the 
provisions of subdivision (d) of this note apply. 


1. A change to heading 8701 from any other heading, provided there is a 
regional value content of not less than 50 percent under the net 
cost method. 


2. A change to tariff item 8702.10.30 from any other heading, provided 
there is a regional value content of not less than 50 percent under 
the net cost method. 


3. A change to tariff item 8702,10.60 from any other heading, provided 
there is a regional value content of not less than 50 percent under 
the net cost method. 


4, A change to tariff item 8702.90.30 from any other heading, provided 
there is a regional value content of not less than 50 percent under 
the net cost method. 


5. A change to tariff item 8702.90.60 from any other heading, provided 
there is a regional value content of not less than 50 percent under 
the net cost method. 


6. A change to subheading 8703.10 from any other: heading, provided 
there is a regional value content of not less than: 


(A) 60 percent where the transaction value method is used, or 


(B) 50 percent where the net cost method is used. 


L. A change to subheadings 8703.21 through 8703.90 from any other 
heading, provided there is a regional value content of not less than 
50 percent under the net cost method. 


8. A change to subheading 8704.10 from any other heading, provided 
there is a regional value content of not less than 50 percent under 
the net cost method. 


2, A change to subheading 8704.21 from any other heading, provided 
there is a regional value content of not less than 50 percent under 
the net cost method. 


10, A change to subheadings 8704.22 through 8704.23 from any other 
heading, provided there is a regional value content of not less than 
50 percent under the net cost method. 
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LL. A change to subheading 8704¢31 from any other heading, provided 
there is a regional value content of not less than 50 percent under 
the net cost method. 


12. A change to subheadings 8704.32 through 8704.90 from any other 
heading, provided there is a regional value content of not less than 
50 percent under the net cost method. 


13. A change to heading 8705 from any other heading, provided there is a 
regional value content of not less than 50 percent under the net 
cost method. 


14. A change to tariff items 8706.00.03 or 8706.00.15 from any other 
chapter, provided there is a regional value content of not less than 
50 percent under the net cost method. 


15. A change to tariff items 8706.00.05, 8706.00.25, 8706.00.30 or 
8706.00.50 from any other chapter, provided there is a regional 
value content of not less than 50 percent under the net cost method. 


16.(A) A change to heading 8707 from any other chapter; or 


{B) A change to heading 8707 from heading 8708, whether or not there 
is also a change from any other chapter, provided there is a 
regional value content of not less than 50 percent under the net 
cost method. 


12.{A) A change to subheading 8708.10 from any other heading; or 
{B) 


A change to subheading 8708.10 from subheading 8708.99, whether - 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


18.(A) A change to subheading 8708.21 from any other heading; or 
{B) A change to subheading 8708.21 from subheading 8708.99, whether 
er not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 
19.(A) A change to subheading 8708.29 from any other heading; or 
{B) No required change in tariff classification to subheading 
8708.29, provided there is a regional value content of not less 
than 50 percent under the net cost method. 
20.(A) A change to subheading 8708.31 from any other heading; or 


(B) A change to subheading 8708.31 from subheadings 8708.39 or 
8708.99, whether or not there is also a change from any other 
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heading, provided there is a regional value content of not less 
than 50 percent under the net cost method. 


A change to subheading 8708.39 from any other heading; or 


A change to subheading 8708.39 from subheadings 8708.31 or 
8708.99, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than 50 percent under the net cost method. 


A change to subheading 8708.40 from any other heading; or 


A change to subheading 8708.40 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


A change to tariff item 8708.50.50 from any other heading, 
except from subheadings 8482.10 through 8482.80; or 


A change to tariff item 8708.50.50 from subheadings 8482.10 
through 8482.80 or 8708.99, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than 50 percent under the net cost 
method. 


A change to subheading 8708.50 from any other heading; or 


A change to subheading 8708.50 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


A change to tariff item 8708.60.50 from any other heading, 
except from subheadings 8482.10 through 8482.80; or 


A change to tariff item 8708.60.50 from subheadings 8482.10 
through 8482.80 or 8708.99, whether or not there is also a 
change from any other heading, provided there is a regional 
value content of not less than 50 percent under the net cost 
method. 


A change to subheading 8708.60 from any other heading; or 


A change to subheading 8708.60 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


A change to subheading 8708.70 from any other heading; or 
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A change to subheading 8708.70 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


28. A change to tariff items 8708.80.15 or 8708.80.30 from any other 
subheading, provided there is a regional value content of not less 
than 50 percent under the net cost method. 


22.(A) 
iB) 


E 


E 


: 


E 


A change to subheading 8708.80 from any other heading; or 


A change to subheading 8708.80 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent of 
the net cost method, 


A change to subheading 8708.91 from any other heading; or 


A change to subheading 8708.91 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent of 
the net cost method. 


A change to subheading 8708.92 from any other heading; or 


A change to subheading 8708.92 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


A change to subheading 8708.93 from any other heading; or 


A change to subheading 8708.93 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


A change to subheading 8708.94 from any other heading; or 


A change to subheading 8708.94 from subheading 8708.99, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than 50 percent 
under the net cost method. 


34, A change to tariff items 8708.99.03, 8708.99.27 or 8708.99.55 from 
any other subheading, provided there is a regional value content of 
not less than 50 percent under the net cost method. 


35.(A) 


A change to tariff items 8708.99.06, 8708.99.31 or 8708.99.58 
from any other heading, except from subheadings 8482.10 through 
8482.80 or tariff items 8482.99.05, 8482.99.15 or 8482.99.25; or 
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1B) A change to tariff items 8708.99.06, 8708.99.31 or 8708.99.58 
from subheadings 8482.10 through 8482.80 or tariff items 
8482.99.05, 8482.99.15 or 8482.99.25, whether or not there is 
also a change from any other heading, provided there is a 
regional value content of not less than 50 percent under the net 
cost method. 


36.{A) A change to subheading 8708.99 from any other heading; or 
(3) No required,change in tariff classification to subheading 
8708.99, provided there is a regional value content of not less 
than 50 percent under the net cost method. 


37.(A) A change to subheadings 8709.11 through 8709.19 from any other 
heading; or 


(B) A change to subheadings 8709.11 through 8709.19 from subheading 
8709.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

38. A change to subheading 8709.90 from any other heading. 

39. A change to heading 8710 from any other heading. 


40.(A) A change to heading 8711 from any other heading, except from 
heading 8714; or 


(B) A change to heading 8711 from heading 8714, whether or not there 
is also a change from any other heading, provided there is a 
regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


41.(A) A change to heading 8712 from any other heading, except from 
heading 8714; or 


(B) A change to heading 8712 from heading 8714, whether or not there 
is also a change from any other heading, provided there is a 
regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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42.(A) A change to heading 8713 from any other heading, except from 

heading 8714; or 
(B) A change to heading 8713 from heading 8714, whether or not there 

is also a change from any other heading, provided there is a 
regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

43. A change to heading 8714 from any other heading. 

44, A change to heading 8715 from any other heading. 


45.(A) A change to subheadings 8716.10 through 8716.80 from any other 
heading; or 


(B) A change to subheadings 8716.10 through 8716.80 from subheading 
8716.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

46, A change to subheading 8716.90 from any other heading. 

Chapter 88. 


1. A change to subheadings 8801.10 through 8803.90 from any other 
subheading, including another subheading within that group. 


2. A change to headings 8804 through 8805 from any other heading, 
including another heading within that group. 


Chapter 89. 


1.(A) A change to headings 8901 through 8902 from any other chapter; 
or 


(B) A change to headings 8901 through 8902 from any other heading 
within chapter 89, including another heading within that group, 
whether or not there is also a change from any other chapter, 
provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used, 
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2. A change to heading 8903 from any other heading, provided there is a 
regional value content of not less than: 


(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 


3.(A) A change to headings 8904 through 8905 from any other chapter; 
or 


(B) A change to headings 8904 through 8905 from any other heading 
within chapter 89, including another heading within that group, 
whether or not there is also a change from any other chapter, 
provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


4. A. change to headings 8906 through 8908 from any other heading, 
including another heading within that group. 


Chapter 20. 


Chapter rule 1: For purposes of this chapter, the term, “printed 
circuit assembly", means a good consisting of one or more printed 
circuits of heading 8534 with one or more active elements assembled 
thereon, with or without passive elements. For purposes of this rule, 
“active elements" means diodes, transistors and similar semiconductor 
devices, whether or not photosensitive, of heading 8541, and integrated 
circuits and microassemblies of heading 8542. 


Chapter rule 2: The origin of the goods of chapter 90 shall be 
determined without regard to the origin of any automatic data processing 
machines or units thereof of heading 8471, or parts and accessories 
thereof of heading 8473, which may be included therewith. 


Chapter rule 3: Tariff item 9009.90.40 covers the following parts for 
photo-copying apparatus of subheading 9009.12: 


(a) imaging assemblies, incorporating more than one of the 
following: photoreceptor belt or cylinder; toner receptacle 
unit; toner distribution unit; developer receptacle unit; 
developer distribution unit; charge/discharge unit; cleaning 
unit; 


(b) optics assemblies, incorporating more than one of the following: 
lens; mirror; illumination source; document exposure glass; 
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user control assemblies, incorporating more than one of the 
following: printed circuit assembly; power supply; user input 
keyboard; wiring harness; display unit (cathode-ray type or flat 
panel); 


image fixing assemblies, incorporating more than one of the 
following: fuser; pressure roller; heating element; release oil 
dispenser; cleaning unit; electrical control; 

paper handling assemblies, incorporating more than one of the 
following: paper transport belt; roller; print bar; carriage; 
gripper roller; paper storage unit; exit tray; or 

combinations of the above specified assemblies. 


rule 4: For the purposes of the subdivisions pertaining to this 


, Whenever the subdivision designation is underscored, the 


provisions of subdivision (d) of this note may apply to goods for use in 


a motor 


1. (A) 


(B) 


vehicle of chapter 87. 


A change to subheading 9001.10 from any other chapter, except 
from heading 7002; or 


A change to subheading 9001.10 from heading 7002, whether or not 
there is also a change from any other chapter, provided there is 
a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


2. A change to subheadings 9001.20 through 9001.90 from any other 
heading. 


3. A change to heading 9002 from any other heading, except from heading 
9001. 


4.(A) 


(B) 


A change to subheadings 9003.11 through 9003.19 from any other 
heading; or 


A change to subheadings 9003.11 through 9003.19 from subheading 
9003.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


5. A change to subheading 9003.90 from any other heading. 
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6.(A) A change to heading 9004 from any other chapter; or 
(B) A change to heading 9004 from any other heading within chapter 
90, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
7. A change to subheadings 9005.10 through 9005.80 from any subheading 
outside that group, except from headings 9001 through 9002 or tariff 
item 9005.90.40. 


8. A change to tariff item 9005.90.40 from any other heading, except 
from heading 9001 or 9002. 


9. A change to subheading 9005.90 from any other heading. 


10.(A) A change to subheadings 9006.10 through 9006.69 from any other 
heading; or 


(B) A change to subheadings 9006.10 through 9006.69 from subheadings 
~ 9006.91 or 9006.99, whether or not there is also a change from 
any other heading, provided there is a regional value content of 
not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


11. A change to subheadings 9006.91 through 9006.99 from any other 
heading. 


12.(A) A change to subheading 9007.11 from any other heading; or 
(B) A change to subheading 9007.11 from subheading 9007.91, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
13. A change to tariff item 9007.19.40 from any other tariff item. 


14.(A) A change to subheading 9007.19 from any other heading; or 
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A change to subheading 9007.19 from subheading 9007.91, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


A change to subheadings 9007.21 through 9007.29 from any other 
heading; or 


A change to subheadings 9007.21 through 9007.29 from subheading 
9007.92, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


16. A change to subheading 9007.91 from any other heading. 


17. (A) 
(B) 


18. (A) 


(B) 


A change to subheading 9007.92 from any other heading; or 

No required change in tariff classification to subheading 
9007.92, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


A change to subheadings 9008.10 through 9008.40 from any other 
heading; or 


A change to subheadings 9008.10 through 9008.40 from subheading 
9008.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) S50 percent where the net cost method is used, 


19. A change to subheading 9008.90 from any other heading. 


20. A change to subheading 9009.11 from any other subheading. 


21. A change to subheading 9009.12 from any other tariff item, except 
from tariff item 9009.90.40. 


22. 


23. 


24. 


26 


27 


28 
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A change to subheadings 9009.21 through 9009.30 from any other 
subheading, including another subheading within that group. 


A change to tariff item 9009.90.40 from tariff item 9009.90.80, or 
any other heading, provided that at least one of the components of 
such assembly named in chapter note 3 for chapter 90 is originating. 
A change to subheading 9009.90 from any other heading. 


-(A) A change to subheadings 9010.10 through 9010.30 from any other 
heading; or 


(B) A change to subheadings 9010.10 through 9010.30 from subheading 
9010.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


. A change to subheading 9010.90 from any other heading. 


-(A) A change to subheadings 9011.10 through 9011.80 from any other 
heading; or 


(B) A change to subheadings 9011.10 through 9011.80 from subheading 
9011.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


. A change to subheading 9011.90 from any other heading. 


29.(A) A change to subheading 9012.10 from any other heading; or 


(B) A change to subheading 9012.10 from subheading 9012.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


30. A change to subheading 9012.90 from any other heading. 


31.(A) A change to subheadings 9013.10 through 9013.80 from any other 


heading; or 
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A change to subheadings 9013.10 through 9013.80 from subheading 
9013.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


32. A change to subheading 9013.90 from any other heading. 


33. (A) 


(B) 


A change to subheadings 9014.10 through 9014.80 from any other 
heading; or 


A change to subheadings 9014.10 through 9014.80 from subheading 
9014.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


34. A change to subheading 9014.90 from any other heading. 


35. (A) 


(B) 


36. (A) 


(B) 


A change to subheadings 9015.10 through 9015.80 from any other 
heading; or 


A change to subheadings 9015.10 through 9015.80 from subheading 
9015.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

A change to subheading 9015.90 from any other heading; or 

No required change in tariff classification to subheading 
9015.90, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


37. A change to heading 9016 from any other heading. 


38 


46. 


47. 
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-(A) A change to subheadings 9017.10 through 9017.80 from any other 
heading; or 


(B) A change to subheadings 9017.10 through 9017.80 from subheading 
9017.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

- A change to subheading 9017.90 from any other heading. 


. A change to tariff item 9018.11.30 from any other tariff item, 
except from tariff item 9018.11.60. 


. A change to subheading 9018.11 from any other heading. 


. A change to tariff item 9018.19.55 from any other tariff item, 
except from tariff item 9018.19.75. 


. A change to subheading 9018.19 from any other heading. 


. A change to subheadings 9018.20 through 9018.50 from any other 
heading. 


. A change to tariff item 9018.90.64 from any other tariff item, 
except from tariff item 9018.90.68. 


A change to subheading 9018.90 from any other heading. 


A change to headings 9019 through 9021 from any heading outside that 
group. 


. A change to subheading 9022.11 from any other subheading, except 
from tariff item 9022.90.05. 


. A change to subheading 9022.19 from any other subheading, except 
from subheading 9022.30 or tariff item 9022.90.05. 


. A change to subheading 9022.21 from any other subheading, except 
from tariff item 9022.90.15. 


.(A) A change to subheadings 9022.29 through 9022.30 from any other 
heading; or 


(B) A change to subheadings 9022.29 through 9022.30 from subheading 
9022.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


108 STAT. 5290 


PROCLAMATION 6641—DEC. 15, 1993 


Annex I (con.) 
-153- 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


52. A change to tariff item 9022.90.05 from any other tariff item. 


53. (A) 


A change to subheading 9022.90 from any other heading; or 


(B) No required change in tariff classification to 


subheading 
9022.90, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


54. A change to heading 9023 from any other heading. 


55.(A) 


(B) 


A change to subheadings 9024.10 through 9024.80 from any other 
heading; or 


A change to subheadings 9024.10 through 9024.80 from subheading 
9024.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


56. A change to subheading 9024.90 from any other heading. 


57. (A) 


(B) 


A change to subheadings 9025.11 through 9025.80 from any other 
heading; or 


A change to subheadings 9025.11 through 9025.80 from subheading 
9025.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


58. A change to subheading 9025.90 from any other heading. 


59. (A) 


A change to subheadings 9026.10 through 9026.80 from any other 
heading; or 
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(B) A change to subheadings 9026.10 through 9026.80 from subheading 
9026.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
60. A change to subheading 9026.90 from any other heading. 


61.(A) A change to subheadings 9027.10 through 9027.50 from any other 
heading; or 


(B) A change to subheadings 9027.10 through 9027.50 from subheading 
9027.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


62. A change to tariff item 9027.80.25 from any other subheading, except 
from subheading 8505.19 or tariff item 9027.90.45. 


63.(A) A change to subheading 9027.80 from any other heading; or 
(B) A change to subheading 9027.80 from subheading 9027.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
64. A change to subheading 9027.90 from any other heading. 


65.(A) A change to subheadings 9028.10 through 9028.30 from any other 
heading; or 


(B) A change to subheadings 9028.10 through 9028.30 from subheading 
9028.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) SO percent where the net cost method is used. 


66. A change to subheading 9028.90 from any other heading. 


108 STAT. 5292 


67. (A) 


(B) 


PROCLAMATION 6641—DEC. 15, 1993 


Annex I (con.) 
-155- 


A change to subheadings 9029.10 through 9029.20 from any other 
heading; or 

A change to subheadings 9029.10 through 9029.20 from subheading 
9029.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


68. A change to subheading 9029.90 from any other heading. 


69. (A) 
(B) 


A change to subheading 9030.10 from any other heading; or 

A change to subheading 9030.10 from subheading 9030.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


70. A change to subheadings 9030.20 through 9030.39 from any other 
subheading, including another subheading within that group, except 
from tariff items 9030.90.25 or 9030.90.65 


71. (A) 


(B) 


A change to subheadings 9030.40 through 9030.89 from any other 
heading; or 


A change to subheadings 9030.40 through 9030.89 from subheading 
9030.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


72. A change to subheading 9030.90 from any other heading. 


73.(A) 


(B) 


A change to subheadings 9031.10 through 9031.30 from any other 
heading; or 


A change to subheadings 9031.10 through 9031.30 from subheading 
9031.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 
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(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


74. A change to tariff item 9031.40.40 from any other tariff item, 
except from subheading 8537.10 or tariff item 9031.90.45. 


75.(A) A change to subheading 9031.40 from any other heading; or 
(B) A change to subheading 9031.40 from subheading 9031.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
26.{A) A change to subheading 9031.80 from any other heading; or 
{B) A change to subheading 9031.80 from subheading 9031.90, whether 
or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
77. A change to subheading 9031.90 from any other heading. 
Subheading rule: The underscoring of the designations in subdivision 78 
pertains to goods provided for in subheading 9032.89 for use in a motor 
vehicle of chapter 87. 


18.{A) A change to subheadings 9032.10 through 9032.89 from any other 
heading; or 


{B) A change to subheadings 9032.10 through 9032.89 from subheading 
9032.90, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
79. A change to subheading 9032.90 from any other heading. 


80. A change to heading 9033 from any other heading. 
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Chapter 91. 
1.(A) A change to headings 9101 through 9107 from any other chapter; 
or 


(B) A change to headings 9101 through 9107 from heading 9114, 
whether or not there is also a change from any other chapter, 
provided there is a regional value content of not-less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

2. A change to headings 9108 through 9110 from any other heading, 
including another heading within that group, provided there is a 
regional value content of not less than: 

(A) 60 percent where the transaction value method is used, or 

(B) 50 percent where the net cost method is used. 

3. A change to subheadings 9111.10 through 9111.80 from subheading 
9111.90 or any other heading, provided there is a regional value 
content of not less than: 

(A) 60 percent where the transaction value method is used, or 


(B) 50 percent where the net cost method is used; or 


4. A change to subheading 9111.90 from any other heading, provided 
there is a regional value content of not less than: 


(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 

5. A change to subheadings 9112.10 through 9112.80 from subheading 
9112.90 or any other heading, provided there is a regional value 
content of not less than: 

(A) 60 percent where the transaction value method is used, or 


(B) 50 percent where the net cost method is used. 


6. A change to subheading 9112.90 from any other heading, provided 
there is a regional value content of not less than: 


(A) 60 percent where the transaction value method is used, or 


(B) 50 percent where the net cost method is used. 
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7. A change to heading 9113 from any other heading, provided there is a 
regional value content of not less than: 


(A) 60 percent where the transaction value method is used, or 
(B) 50 percent where the net cost method is used. 
8. A change to heading 9114 from any other heading. 
Chapter 92. 


1.(A) A change to headings 9201 through 9208 from any other chapter; 
or 


(B) A change to headings 9201 through 9208 from heading 9209, 
whether or not there is also a change from any other chapter, 
provided there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

2. A change to heading 9209 from any other heading. 
Chapter 93. 


1.(A) A change to headings 9301 through 9304 from any other chapter; 
or 


(B) A change to headings 9301 through 9304 from heading 9305, 
whether or not there is also a change from any other chapter, 
provided there is a regional value content of not less than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
2. A change to heading 9305 from any other heading. 
3. A change to headings 9306 through 9307 from any other chapter. 
Chapter 94. 
Chapter rule 1: For the purposes of the subdivisions pertaining to this 
chapter, whenever the subdivision designation is underscored, the 


provisions of subdivision (d) of this note may apply to goods for use in 
a motor vehicle of chapter 87. 


Subheading rule: The underscoring of the designations in subdivision 1 
pertains to goods provided for in subheading 9401.20 for use in a motor 
vehicle of chapter 87. 
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A change to subheadings 9401.10 through 9401.80 from any other 
chapter; or 

A change to subheadings 9401.10 through 9401.80 from subheading 
9401.90, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


2. A change to subheading 9401.90 from any other heading. 


3. A change to heading 9402 from any other chapter. 


4.(A) 


(B) 


A change to subheadings 9403.10 through 9403.80 from any other 
chapter; or 


A change to subheadings 9403.10 through 9403.80 from subheading 
9403.90, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


5. A change to subheading 9403.90 from any other heading. 


6. A change to subheadings 9404.10 through 9404.30 from any other 
chapter. 


7. A change to subheading 9404.90 from any other chapter, except from 
headings 5007, 5111 through 5113, 5208 through 5212, 5309 through 
5311, 5407 through 5408 or 5512 through 5516. 


8. (A) 


(B) 


A change to subheadings 9405.10 through 9405.60 from any other 
chapter; or 


A change to subheadings 9405.10 through 9405.60 from subheadings 
9405.91 through 9405.99, whether or not there is also a change 
from any other chapter, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 
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9. A change to subheadings 9405.91 through 9405.99 from any other 
heading. 


10. A change to heading 9406 from any other chapter. 
Chapter 95. 
1. A change to heading 9501 from any other chapter. 
2.(A) A change to subheading 9502.10 from any other chapter; or 
(B) A change to subheading 9502.10 from subheadings 9502.91 through 
9502.99, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
3. A change to subheadings 9502.91 through 9502.99 from any other 
heading. 
4. A change to headings 9503 through 9505 from any other chapter. 


5. A change to subheadings 9506.11 through 9506.29 from any other 
chapter. 


6.(A) A change to subheading 9506.31 from any other chapter; or 
(B) A change to subheading 9506.31 from subheading 9506.39, whether 

or not there is also a change from any other chapter, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

7. A change to subheading 9506.32 from any other chapter. 

8. A change to subheading 9506.39 from any other chapter. 


9. A change to subheadings 9506.40 through 9506.99 from any other 
chapter. 


10. A change to headings 9507 through 9508 from any other chapter. 
Chapter 96. 
1. A change to headings 9601 through 9605 from any other chapter. 


2. A change to subheading 9606.10 from any other chapter. 
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3.(A) A change to subheadings 9606.21 through 9606.29 from any other 


(B) 


chapter; or 
A change to subheadings 9606.21 through 9606.29 from subheading 


9606.30, whether or not there is also a change from any other 


chapter, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used, 


4. A change to subheading 9606.30 from any other heading. 


5. (A) 


(B) 


A change to subheadings 9607.11 through 9607.19 from any other 
chapter; or 


A change to subheadings 9607.11 through 9607.19 from subheading 


9607.20, whether or not there is also a change from any other 


chapter, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


6. A change to subheading 9607.20 from any other heading. 


7.(A) 


(B) 


A change to subheadings 9608.10 through 9608.50 from any other 
chapter; or 


A change to subheadings 9608.10 through 9608.50 from subheadings 
9608.60 through 9608.99, whether or not there is also a change 
from any other chapter, provided there is a regional value 
content of not less than: 

(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used. 


8. A change to subheadings 9608.60 through 9608.99 from any other 
heading. 


9. A change to headings 9609 through 9612 from any other chapter. 


10. (A) 


(B) 


A change to subheadings 9613.10 through 9613.80 from any other 
chapter; or 


A change to subheadings 9613.10 through 9613.80 from subheading 
9613.90, whether or not there is also a change from any other 
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chapter, provided there is a regional value content of not less 
than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 

11. A change to subheading 9613.90 from any other heading. 

12. A change to subheading 9614.10 from any other chapter. 


13. A change to subheading 9614.20 from any other subheading, except 
from subheading 9614.90. 


14. A change to subheading 9614.90 from any other heading. 


15.(A) A change to subheadings 9615.11 through 9615.19 from any other 
chapter; or 


(B) A change to subheadings 9615.11 through 9615.19 from subheading 
9615.90, whether or not there is also a change from any other 
chapter, provided there is a regional value content of not less 
than: 

(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used, 
16. A change to subheading 9615.90 from any other heading. 
17. A change to headings 9616 through 9618 from any other chapter. 
Chapter 97. A change to headings 9701 through 9706 from any other 
chapter." 


12. General notes 4, 5, 6, 7, 8, and 9 to the HTS are redesignated as general 
notes 13, 14, 15, 16, 17, and 18, respectively. 
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Modifications to the Harmonized Tariff 
Schedule of the United States ("HTS") 


The HTS is modified as provided below, with bracketed matter included to 
assist in the understanding of proclaimed modifications. The following 
supersedes matter in the HTS. The subheadings and superior text are set forth 
in columnar format, and material in such columns is inserted in the columns of 
the HTS designated “Heading/Subheading", "Article Description", "Rates of Duty 
1 General", "Rates of Duty 1 Special" and “Rates of Duty 2", respectively. 


Section (A). Effective with respect to goods entered, or withdrawn from 
warehouse for consumption, on or after January 1, 1994, or if the NAFTA does 
not enter into force on January 1, 1994, on or after such later date as the 
NAFTA enters into force. 

1, Additional U.S. note 1 to chapter 11 is modified by deleting “general note 
3(c)" and inserting "general notes 4 through 12, inclusive," in lieu thereof 


and by inserting in the parentheses following the "Free" rate the symbol “MX" 
in alphabetical ‘order. 


2. Additional U.S. note 3 to chapter 16 is modified by deleting “general note 
3(c)(vili)(C)" and inserting "general note 10(c)" in lieu thereof. 


3. On October 1, 1994, the note to subdivision (b)(i) of additional U.S. 
note 3 to chapter 17 is modified by deleting "Mexico,". 


4(a). For subheadings 1702.90.31 and 2106.90.11, the Rates of Duty 1 General 
subcolumn is modified by deleting the rate set forth in such subcolumn and 
inserting "1.4606¢/kg of total sugars” in lieu thereof; 


(b). For subheadings 1702.90.31, 1702.90.32, 2106.90.11 and 2106.90.12, the 
Rates of Duty 1 Special subcolumn is modified by deleting the "(CA)" symbol 
and the rate preceding such symbol and inserting "0.5842¢/kg of total sugars 
(CA)" in lieu thereof; and 


(c). For subheading 2106.90.12, the Rates of Duty 1 General subcolumn is 
modified by deleting the rate set forth in such subcolumn and inserting 
"37.386¢/kg of total sugars" in lieu thereof. 


5(a). Subheadings 1901.10.00, 1901.20.00, 1901.90.30, 1901.90.40 and 
1901.90.80 are superseded and the following inserted in numerical sequence: 


Dealt extract; food iors. ..:) 
"1901.10 Preperations for infant use, put up for retail 
e 
1901.10.10 Containing over 10 percent by weight of 
MILK BOL iGO. 2... eee e eee cece cece eeeeeeee ness 17.5% Free (E,1L,J) x 

7% (CA) 
See 9906.19.01- 
9906.19.06 (00 

1901.10.90 OURO. vvcveccccncvccccccccccccccccccccsccses 17.5% Free (E,1L,J) 3x 
7% (CA) 
See 9906. 19.01- 
9906.19.04 (MX) 
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Section (A). (con.) 


5(a). (con.) 
alt extract; food fors...23 con.) 
1901.20 Mixes and for the of bekers’ 
1901.20.10 aig ini war 25 patcane by este of 
le ing over 
butterfet, not put up for retail ssle....... wo 
1901.20.90 ORE... ce eeeeneee eeeeceeseccecccs seereeees ox 
,] 
eating ew meni 
3 
1901.90.31 bairy prparat ios containing over 10 
by weight of milk solide....... 17.5% 
1901.90.39 ONE wocvnccccccvccrevecccccccccconees 17.5% 
3) 
Containing over 5.5 percent weight 
of ord not pod 
1901.90.41 realty preparation 
ia over en ee it of 
milk solfids........... = oeeeeeecces 
1901.90.49 GREP. crccccccccccscccccscccccces 16 
{Other:3 
Sibject to quotes establ ished 
pursuant to section 22 of the 
Agricultural Adjustment Act, as 
1901.90.81 ae preparations 
. containing over 10 percent 
by weight of milk solids..... 10% 
1901.90.89 OURO... eeeccecceeenerereeee 1% 


we te 1,4) 


See 9906. 19.05- 
9906.19.14 (en) 


Free (A,£,1L,4) 
4X 


See 9906.19.05- 
9906.19.16 (mK) 


Free (E,1L,5) 
7% (CA) 


See 9706.19. 15- 
9906.19.19 Gm) 


Free (E,1L,J) 
7% (cA) 


Free (E,1L,4) 
a 
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5. (con.) 
(b). Conforming changes: 

(i) The article description for subheading 9904.10.60 is modified by 
deleting "1901.10.00, 1901.90.30" and inserting "1901.10, 1901.90.31, 
1901.90.39" in lieu thereof. 

(ii) The article descriptions for subheadings 9904.10.75, 9904.10.81 and 
9904.60.60 and for heading 9904.50.40 are modified by deleting "1901.90.80" 
and inserting "1901.90.81, 1901.90.89" in lieu thereof. 

(iii) The superior text to subheading 9904.10.81 is modified by deleting 
“or 1901.90.30" and inserting ", 1901.90.31 or 1901.90.39" in lieu thereof and 
the superior text to subheading 9904.10.81 and the article description for 
subheading 9904.10.81 are modified by deleting “subheading 1901.90.30" and 
inserting "subheading 1901.90.31 or 1901.90.39" in lieu thereof. 

(iv) The article description for subheading 9904.10.81 is modified by 
deleting "1901.90.40" and inserting "1901.90.41, 1901.90.49" in lieu thereof. 


6. Subheading 2008.11.00 is superseded by: 
(Fruit, nuts and other...:) 


» pearuts...2) 
"2008.11 Peanuts Corewid-vaks)t 
2008.11.10 Pearnst butter... ..cccccceeseceesennenres 6.66/kg Free (E,1L,) 15¢/ko 
2.60skg (CA) 
(See Annex 111(B8) 
to this 
Proclamation) (Wx) 
2008.11.20 Blanched peanuts........0.c0ceeeeeeeees 6.60/kg free E10) Seskg 
See 9906. 20.03- 
9906.20.05 (Mx) 
2008.11.90 ONO. cncccccveccccccccvccccccersccces 6.60/kg Free (E,IL,J) 15¢/kg" 
2.6¢/kg (CA) 
See 9906.20.03- 
9906.20.05 (Mx) 
7(a). Subheading 2101.10.20 is superseded by: 
soee Free free 
wes Free Free" 


(b). Conforming change: The article description for subheading 9903.23.20 
is modified by deleting "2101.10.20" and inserting "2101.10.21" in lieu 
thereof. 


Section (A). 


8(a). 


=& 


(con. ) 
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Subheadings 2106.90.15, 2106.90.19, 2106.90.40, 2106.90.50 and 
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2106.90.65 are superseded and the following inserted in numerical sequence: 


2106.90.14 


2106.90.17 


2106.90.18 


2106.90.41 


2106.90.49 


2106.90.51 


2106.90.59 


(Food fons not elseshere...:] 
(others ; 


mbstitutes, shether in Liquid or 
solid state, containing over 15 by 
weight of or fats or of 
byw hole ‘“ ty tatehe 
Containing over 10 percent 
Of milk SOL ide... 2... cece ee eeeeeneneeee 
QING ooo cvcescccccecccccevesveccecscees 


(Fruit or vegetable juices, ...:) 
Other: 


Juice of any single fruit or 
vegetable.......... Sccceccoscscses 


(Other) 


free (E,1L,5) 
6. io) 
See 9905.21.31- 
9906.21.34 (WK) 


Free (E,1L,J) 
4% (CA) 


See 9906.21.41- 
9906.21.54 (RO 


Free (,1L,J) 
a 


Sieskg 


Sie/kg 
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8(a). (con.): 
{Food preparations not elsewhere...:] {(con.)] 
fOther:) {(con.))} 
fOther:] (Ccon.)] 
2) (con. >} 
Others} [(con.))} 
Other: 
2106.90.61 Containing over 10 
percent by weight of 
milk solids........seeee 10% Free (A,E,1L,J,6X) 20% 
4% (CA) 
2106.90.69 Other... .2eeeeneeeeenees 10% Free (A,E,1L,J,6%) 20%" 
4% (CA) 


(b). Conforming changes: 

(i) Additional U.S. notes 1 and 2 to chapter 21 are modified by deleting 
“and 2106.90.19" and inserting ", 2106.90.17 and 2106.90.18" in lieu thereof. 
(ii) Additional U.S. note 1 to chapter 21 is modified by deleting "or 

2202.90.39". and inserting ", 2202.90.36 or 2202.90.37" in lieu thereof. 

(441) The article description for subheading 9904.10.24 is modified by 
deleting “or 2106.90.15" and inserting ", 2106.90.13 or 2106.90.14" in lieu 
thereof. 

(iv) The article description for subheading 9904.10.81 is modified by 
deleting "2106.90.40" and inserting "2106.90.41, 2106.90.49" in lieu thereof. 

(v) The article descriptions for subheadings 9904.10.81 and 9904.60.60 
and for headings 9904.50.20 and 9904.50.40 are modified by deleting "or 
2106.90.50" and inserting ", 2106.90.51 or 2106.90.59" in lieu thereof. 

(vi) The article description for subheading 9905.21.10 is modified by 
deleting "2106.90.65" and inserting "2106.90.61 or 2106.90.69" in lieu 
thereof. 


9(a). Subheading 2202.90.39 is superseded by: 
(Weters, inctuding...:3 
(Fruit or vegetable juices...:) 
“Other: 


2202.90.36 duice of any single fruit or 
vegetable... 22... ceccceeecseececes The rete Free (E,J) The rate 
applicable The rate applicable 
to the applicable to to the 
natural the natural natural 
pts in juice in juice in 
ine heading 2009 ing 
2009 (A, CA, TL, 00 2009 
2202.90.37 Wixtures of juices.........-...006 The rate Free (E,J) The rate 
applicable The rate applicable 
to p wages to to 
jm pore, | et 
ice in ice in ice in 
headi fab Ps 2009 
2009 (A, CA, IL, WX) 


(b). Conforming change: Additional U.S. note 2 to chapter 22 is modified by 
deleting "and 2202.90.39" and inserting ", 2202.90.36 and 2202.90.37" in lieu 
thereof, and by deleting "or 2106.90.19" and inserting ", 2106.90.17 or 
2106.90.18" in lieu thereof. 
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10(a). Subheading 2309.90.30 is superseded by: 
Preparations of # kind...:) 
others) a 


fOther:} 
“Animal feeds containing mitk or 
milk derivatives: 
2309.90.31 Containing over 10 percent by 
weight of milk solids............. 7.5% Free (CA,E,1L,J) 20% 
See 9906.25.01- 
9906.23.03 (0) 
2309.90.39 OCNGT. occ cceccccccvecsccvcsccecess 7.3% Free (CA,E,1L,J) 20%" 
See 9905.25.01- 
9906.23.03 (OK) 


(b). Conforming change: The article description for subheading 9904.10.69 
is modified by deleting 2309.90.30" and inserting "2309.90.31 or 2309.90.39" 
in lieu thereof. 


11. Subheading 2401.10.20 is superseded by: 


wrapper 
tobacco: 
2401.10.21 Wrapper tobecco.......--...cceeeeeeeees T9.4t/kg Free (A,£,1L,J,00) $5.02/kg 
31.7¢/kg (CA) 
2401.10.29 Other..... Peretti cir errrerer it Ty) T9.4e/kg Free (A,E,1L,J,0) $5.02/kg" 
serene tas 


12, For subheading 2824.10.00, the Rates of Duty 1 General subcolumn is 
modified by deleting the rate set forth in such subcolumn and inserting "3%" 
in lieu thereof. 


13. Subheadings 3809.99, 3809.99.10 and 3809.99.50 are renumbered as 3809.93, 
3809.93.10 and 3809.93.50, respectively. 


14(a). Subheadings 4008.19.10, 4008.19.50 and 4008.29.00 are superseded and 
the following inserted in numerical sequence: 


(Plates, sheets, strip,...:) 
fof cellular 5) 
{Other: 


“Of natural rubber: 
4008.19.20 Profile shapes.......sccccceeeseee 4.2m Free (A,E,1L,4,) 2% 
1.6% (CA) 
4008.19.40 OOF. wcceecccccsnccescscessesscce 4% Free (A,E,1L,4,0K) 25% 
1.6% (CA) 
Other: 
4008.19.60 Profile shapes. .....c.cssseeeeeees 6.6% Free (A,E,11,J,00 50% 
2.6% (CA) 
4008.19.80 ONO. ccccsccccesccccvccvcsecesss 6.6% free mca id 50x 
2.6% (CA) 


79-194 O—95—24 : QL 3 Part 6 
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Section (A). (con.) 
14(a). (con.): 
(Plates, sheets, strip,...:] ((con.)] 
tof noncet lular rubber:) 

4008.29 Other: 

4008.29.20 Profile shapes......--ssssee+ eerecncese 5.8% Free COREE, IL, 35x 
2.3% (CA) 

4008.29.40 Wai iaisessenenince 5.8% Free ABLE Td, 35x 
2.3% (CAD 


(b). Conforming change: The article description for subheading 9905.40.12 
is modified by deleting "4008.29.00" and inserting "4008.29" in lieu thereof. 


15. Subheadings 4012.20.20 and 4012.20.50 are superseded by: 


[Retreaded or used pneumetic tires...:] 
{Used pneumatic tires:) 
“Designed for tractors provided for in 


subheadi 
4012.20.15 Of @ kind used on Webiches, including 
tractors, Sf the on-highway 
transport of passengers or goods. 


4012.20.45 ONE. covevccccevecccceccvccecesecseses Free Free 
Other: 
4012.20.60 Of @ kind used on wiches. including 
bidaecebs for the on-highwey 


passengers or A or 
co vakiclon er haste heading 8705......-.---- 4x Free CE-1L,30) 10% 
26% (CA. 


4012.20.80 ONE... ccereccecescescccccscseccesenes “a Free (E,1L,J, Mx) 10x" 
1.6% (CA) 


Free Free 


16(a). Subheadings 4016.93.00, 4016.99.25 and 4016.99.50 are superseded and 
the following inserted in numerical sequence: 


(Other articles of vwulcanized...:] 
(Other :) 


"4016.93 Gaskets, washers and other seals: 
4016.93.10 Of a kind used in the neeeiee 
of chapter 87. Free (A,8,€,IL, 25x 
MX 
1.4% (CA) 
4016.93.50 OURS vc ivcvccceccessavececsnsvecccvcees 3.5% Free (A,C,E,1L, 2x 


1.4% (CA) 
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Section (A). (con.) 


16(a). (con.): 
(Other articles of vulcanized...:] ((con.)] 


fOther:} [(con.)} 
(other:) 
(thers) 
Of naturel rubber: 
4016.99.30 Vibration control 
of a kind used in the 
vehicles of headings 8701 
through 8705.....-.ceceeceee 4.2m Free (A*,6,E,11, 35x 
1.6% (CA) 
4016.99.35 OURO, ccccccccccccccccecceccs 4. Free (A*,8,E,1L, ux 
1.6% (CAD 
Other: 
4016.99.55 Vibration control goods 
of a kind used in the 
vehicles of headings 8701 
through 8705.........--+--+++ 5.3% Free (A,8,E,IL, 80x 
2.1% (CA) 
4016.99.60 OUNGT. .cccccccccccccesccccccs 5. Free O.8,C,E EL, oox" 
4 
2.1% 


(b). Conforming changes: 
(1) General note 4(d) is modified by deleting "4016.99.25 Thailand” and 


inserting "4016.99.30 Thailand" and "4016.99.35 Thailand" in numerical 
sequence in lieu thereof. % 

(ii) The article descriptions for subheadings 9905.40.09, 9905.40.18 and 
9905.40.40 are modified by deleting "4016.99.25 or 4016.99.50" and inserting 
"4016.99.35 or 4016.99.60" in lieu thereof. 

(iii) The article descriptions for subheadings 9905.40.20 and 9905.40.30 
are modified by deleting "4016.93.00" and inserting "4016.93" in lieu thereof. 


17. Subheading 4105.19.00 is superseded by: 


{Sheep or lamb skin leather...:) 
(Pretanned or retanned...:) 


"4105.19 Other: 
4105.19.10 WE PNR wees sacnnsassenseussvexaievvs 5x Free (CA,E,1L,J,0) 25% 
4105.19.20 WHE: cis cacde descpacnescaaeacecseonses x Free (CA,E,1L,J,WK) 25%" 


18(a). Subheading 4106.19.00 is superseded by: 
{Goat or kid skin leather...: 
Pretanned, tanned...:) 


4106.19 Other: 

4106.19.20 EU. ccncnmnsnasnnntantinameiann 3.7% Free (A*,CA,E,1L, 25% 
4,00 

4106.19.30 WER cnnaravesrrenstnensenniataentivn 3.% Free (A*,CA,E,1L, 25" 
1,00 


(b). Conforming change; General note 4(d) is modified by deleting 
"4106.19.00 India" and inserting "4106.19.20 India" and "4106.19.30 India" in 


numerical sequence in lieu thereof. 
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Section (A). (con.) 


19, Subheading 4107.10.00 is superseded by: 


"4107.10 


4107.10.20 


4107.10.30 


hentper at of other animels...:) 
swine: 
Wet DLUCS..... 0c eeeeecceweenee eeeceeeees wees 4.2% Free (CA,E,1L,J) ax 
(See Annex I11(B) 
to this 
Proclamation] (HX) 


Other....... aeccesescecces ican ine inn wsceccees 4.2% Free (CA,E,1L,4) am 
(See Annex 111 (B) 
to this 
Proclamation) (MX) 


20. The additional U.S, notes to section XI are modified by the insertion of 
the following new additional U.S. notes: 


"3. (a) 


(b) 


(ce) 


(d) 


(e) 


WO: FOS OF (city 9, ths. Oppenial® Cecelia AF ents oF Suny eelsann:) followed by the symbol "CA" in 
parentheses \ apply to pace from Canada, up to the annual ities specified in subdivision 
(f) of this note, of apparel goods provided for in chapters 61 62 that are both cut (or knit to 
shape) and sewn or otherwise assembled in the territory of a MAFIA party fram fabric or yarn 

or obteined outside the territory of one of the NAFTA parties. 


The rate of prvi fit rapectaa® one at rotes Bethe Boe! column VFel toned ss Ber Stet ene 
perentheses y to imports from ico, up to A mune clan spe in subdivisions 
(g)(1) of this note, of apparel goods provided for in chapters 61 and 62 that are both cut (or knit to 
shape) and sewn or otherwise assenbled in the territory of @ NAFTA party from fabric or yarn produced 
or etotnad cucside the cerritery of one of the BAFTA parties. 


Yee: FSER OF ERY. Gn Ge: -epae lek Meet ua Ot renee OF: uty Colima igiee the symbol "MX" in 
parentheses | apply to imports from Mexico, up to the annual quantities specified in subdivision 
(9) C11) of this note, of textile or apparel goods provided for in chapters 61, 62 and 63 that are sew 
or otherwise assembled in the territory of Mexico, fram fabric cut in the territory of the United 
States, such fabric having been knit or woven outside the territory of the United States or Mexico, 
which (i) were exported from the United States in condition ready for assembly without further 
fabrication, (ii) have not lost their physical identity in such articles change in form, 
otherwise, and (iii) have not been advanced in value or improved in condition In Mexico except 
being assembled and except by operations incidental to the assembly process. This subdivision shall 
not apply after quantitetive restrictions established pursuant to the Multifiber Arrangement or any 
successor agreement are terminated. 


Notwithstanding the provisions of subdivisions (b) and (c) of this note, the rate of duty in the 
"Special" subcolum of rates of duty colum 1 followed by the symbol "MX" in parentheses shall not 
apply to imports from Mexico of the following: 

(1) apparel goods provided for in chapters 61 and 62, in which the fabric that determines the tariff 
classification of the good ic classified in one of the following subheadings-- 

A) blue denim: subheadings 5209.42, 5211.42, 5212.24.60 and 5514.32.00; and 

(8) fabric woven 00 plain tnave sere bin sore sary eras ore uwven. 90 ore Cextard clot) 
or average yarn rumber less than 135 metric rumber: subheadings 5208.19, 
5208.39, 5208.49, 5208.59, 5210.19, 5210.29, 5210. 39, 5210.49, 795210.59, Este. "i, 
5512. 19, 5513. 3; 5513.23, 5513.33, and $515.43, 

(11) apparel goods provided for in subheadings 6107.11.00, 6107.12.00, 6109.10.00 and 6109.90.00 if 
such goods are composed chiefly of circular knit fabric of yarn fanber equal to or less than 100 
metric number; and 

Clif) sweaters provided for in heevar-poaiis 6110.30 and goods of these subheadings that are classified as 
parts of ensembles in subheading 6103.23 or 6104.23. 


Wotwithstanding the provisions of subdivision (b) of this ee oe rate of duty in the "Special" 
mooie OF rare nt Any ColMan:5 $00 end By Son See i) parentheses shall not y to 
imports from Mexico of apparel Provided for in subheadings vim 21 and 6108.22 if goods are 
composed chiefly of circular knit fabric of yarn rumber equal to or less than 100 metric number. 
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(con. ) 


Section (A). 


(con.): 


20. 


The arruel quote limits for imports from Caneda under subdivision (a) of this note shall be as 


follows: 


() 


(1) cotton or man-made fiber apparel: 


cere listed fn 
‘ics which are 


ay 

i 

- 

if 

Hog 

fa § 

pes ; RWRER 
Hi nvensd nea 
opp 88885 a= 388 
sek gg859 tig 
eat 

fi ERRERE i 

35 3 


1999 and subsequent yeers-- 5,325,413 SE 


gee listed in this subdivision, no 
apparel category 443. 


j 
= 

3 

5 

i 

£ 

is 
¥ 

bg & 
ee 
§; - 
gis i 
thai 
£3 >. 
faa 
Te 
SEc> 
Ani 
“Hil 
i 
ise: 


as determined in eccordance with 


1 
38 
6.41 oF 


Met, 
1, 554 


owed 
elt 
refes, 
hae ha 
S211 
ies 


1 
quantiti 
ining 
in 
ee 
i of 
subheed || 
21 
5546.21 
the WAFTA part 


(a) 


4. 


.12, 


set 
5512.21 
16.41 oF 


the 
ied i 

or 

of 

ini 

ber 

ne 
5208.11 
2, 5212 
31, 5512.11 
5516.31, 55 

es. 


rer 


umn 1 
quant 
or 
ini 
knit in 
the MAFTI 
MAFTA 
to 
ics 
11 
5408.21 
n, 55 
the WAFTA part 
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20. 


(con.): 


(c) 


(d) 


(e) 


() 


tb) 


Pe suet quote limits for imports fram Canada under subdivision (a) of this note shall be as 
OMS: 


1995 300,000 SME 
1996-- 67,626,000 SME 
1997-- 68,978,520 SME 


Of the anrual quantity of imports fram Canada listed in this subdivision, no more than the quantity 
listed below may be in goods of chapters 52 through 55, 58 and 63 (other than subheading 6302.10 

6302.40, 6303.11, 6303.12, 6305.19, 6304.11 of 6304.91); and, of the enrual quent 
Canada listed inthis subdivision, no than the quantity listed below may be 
© ard subheading 6502.10, 6302.40, 6303.11, 6303.12, 6303.19, 6304.11 or 


For purposes of this subdivision, the rumber of SME that will be counted against the quota level on 
imports from Canede shal| be: 


a for textile goods that are not originating because certsin non-originating textile 
materials do not undergo the applicable change in tariff classification set out in 
subdivision (t) of general mote 12 for that good, but here such materials are 50 
Ce eee ee ee ee CRE OR OAY-S POSE SF NE fe 

ard 


cit) for textile goods that are not originating because certain non-originating textile 
materiais do not undergo the applicable change in tariff classification set out in 
subdivision (t) of general mote 12 for that good, but where such materials are more than 
50 percent by weight of the msterials of that good, 100 percent of the SME for that 
good, 


The arrual quota limits for imports from Mexico under subdivision (b) of this note shall be 24,000,000 
St. 


the 24,000,000 SME annual quantity of imports from Mexico under this subdivision, mo more than 
000,000 SME may be in goods of chapter 60 and subheading 6302.10, 6302.40, sas. 41, GS-12, ‘a 
. . 


As used in this note, the term "SME" means square meter equivalent as determined in accordance with 
the conversion factors set out in schedule 3.1.3 to Annex 300-8 of the NAFTA. 


The rate of duty in the "Special" subcolum of rates of duty column 1 followed the symbol "CA" In 
parentheses shall apply to imports from Canada, up to the anrual quantities specified in subdivision 
(c) of this note, of cotton or man-made fibers yarns provided for in headings 5205 through 5207 or 
5509 through 5511 that are spun in the territory of @ NAFTA from fiber of headings 5201 

5507, cbtail territory of one of the NAFTA parties. 


the 
Mecdlinedbadin as Ayilier dig sda ig ennae al bay app rang tR cgatls Beri aca aA 
shail co, | quantities specified in subdivision 


apply to imports fram Mex! 
for in headings 5205 through 5207 or 
5509 5511 that are spun in the territory of a NAFTA from fiber of headings 5201 through 
5203 or through 5507, produced or obtained outside the territory of one of the MAFTA parties. 
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20. (con.): 


(ce) Tee, Semt coiore: Links Fer: Saparts: trem Conaile tauler; eaarvbaton: Ca) ot Chis, nate. chat be 99 
ue: 


6. Textile or apparel goods that enter the territory of the United States under the provisions of additional 
U.S. note 3, 4 or 5 to this section shall mot be considered to be originating goods as provided in general 
note 12 to the tariff schedule.” 


21. Subheadings 5402.43.00 and 5402.52.00 are superseded and the following 
inserted in numerical sequence: 


5402.43 ae fie < 
5402.43.10 ily of yester, measuring not 
less than 75 decitex but not more 
than 80 decitex, and having 24 
filaments per yart........cecccesesseee 10x we CIL) Sox 
4% (CA) 
{See Annex 111(8) 
to this 
Proclamation) (4X) 
5402.43.90 UNF. 2. ceceeccecccseceneceereseccess 10% ™ cL) Sox 
4% (CA) 
(See Annex 111(8) 
to this 
Proclamation) (0) 
{Other single, with...:) 
5402.52 Of polyesters: 
5402.52.10 Molly of apne rele measuring not 
less than 75 ceci fot mre 
than 80 decitex, and having 24 
filaments per yarn... .......ceceeeseees 10% io CTL, 50x 
«CAD 


5402.52.90 Nia casndesvedweavaseessindenceienes 10% Free (iL, sox 
4% (CAD 
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Section (A). (con.) 


22(a). 
the following inserted in numerical sequence: 


Dioven fabrics of synthetic...:) 
(Other woven fabrics...:1 
“Dyed, measuring less than 77 os in width 
or less than 77 cm between selvages, the 
thread count of which per om (treating 
multiple (folded) or cabled 
single threads) is 


142 in the warp 
71 in the filling 


i 
& 
g 
3 
3 


5407.60.11 


5407.60.19 Other ...ceerecnecccccecerccecccenceesss 26.36/kg * 


5407.60.21 


5407.60.29 Other........+ seecescccsccsee seeeeneees 2h. 3e/kg + 


PROCLAMATION 6641—DEC. 15, 1993 


Subheadings 5407.60.05, 5407.60.10 and 5407.60.20 are superseded and 


2.4¢/kg + 24.3¢/kg + 
2.5% (IL) 81x 
.Te/kg + 
9% (CA) 

(See Annex 111(8) 
to this 
Proclamation) (MX) 


(CAD 
[See Annex 111(8) 
to this 

Proclamation) <™x) 


(CA) 
{See Annex 111(8) 
to this 
Proclamation) (4x) 


4e/kg + 2h .deskg + 
2.3% (IL) 81x 
.Teskg + 


WR (CA) 
[See Armex 111(8) 
to 


s 
Proctamation) (MX) 
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22(a). (con.): 
{Woven fabrics of synthetic...) [(con.)) 
ada febrics.. <i (con. >} 
5407.60.91 Wholly of polyester, of single yarns 
measuring not less than 75 decitex 
not more han | 80 deci having 
2% filaments per yern and with a 
twist of 900 or more turns per meter... 17% 
2407.60.99 OWNER sce scccccccccceccssccccccecccccscs im 
(b). Conforming change: 


108 STAT. 5313 


1.7% (IL) 
«BK (CA) 

oad peer 111¢8) 
oon 
1.7% (IL) 

6.8% (CA) 

(See Anmex 111(8) 
to thi 


is 
Proclamation) (HX) 


Bix" 


The article description for subheading 9905.00.30 


is modified by deleting "5407.60.20" and inserting "5407.60.91" and 


"5407.60.99" in numerical sequence in lieu thereof. 


23(a). Subheadings 5408.22.00, 5408.23.10, 5408.23.20 and 5408.24.00 are 
superseded and the following inserted in numerical sequence: 
oven fabrics of artificial...) 
{Other woven febrics...:) 
“5408.22 
5408.22.10 Of cuprammonivm rayon.......ccceeeneeee ™ 
5408.22.90 ONE. nccesenncccrescsseceseccesceccess 1” 
{Of yarns of different colors:} 

The thread count of which a 

(treating mitiple ¢ or cabled 

age as single threads) is over 69 

not over 142 in the _ ard over 
“6 nora t Ralls n ip Py ‘s 

5408.23. cuprammonium rayon...........++ se rerne 
5408.23.19 


1.7% ee a 
thee — 11108) 
Prostate 8) 
Bes a) a1x 
6.8% (CA) 
(See poi ag 1118) 
Proctametterd on 
2.4e/kg + 2%. + 
2.3% (iL) ale 
9.7eskg + 
% (CA) 
(See Annex 111(8) 
to this 
Proclamation) (MX) 
2. + 24.34/kg + 
Px eng oix 
9.7e/kg 
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Section (A). (con.) 
23(a). (con.): 
(oven fabrics of artificial.. a {Ccon. )} 
{Other woven fabrics...: i con.) 
fof yarrs of atfferent, colors:] ((con.)) 
5408.23.21 of Cupramonium rayon. ......-..... 1% Lae ri 61x 
tie brrex T1rce) 
Proclametion) (MX) 
5408.23.29 QUNEP. ccncccccccccccccccccsceccces are 9 1.7% (IL) Six 
6.8% (CA) 
res aot mnie) 
Practamsitad on 
5408.24 Printed: 
5408.24.10 Of cuprammonium rayon... .............606 1% 1.7% (tL) aix 
6.8% (CA) 
(See Annex 111(8) 
to this 
Proclamation) (MX) 
5408.24.90 OUNGT.. cnecccvccvccccccccccccccvccseves 1% ig (Ik) six" 
8% (CA) 


tee Aen 11108) 
Prestamat ind ey 
(b). Conforming change: The article description for subheading 9905.00.30 


is modified by deleting "5408.23.20" and inserting "5408.23.21" and 
"5408.23.29" in numerical sequence in lieu thereof. 


24. Additional U.S. note 1 to chapter 58 is deleted and new additional U.S. 
notes 1 and 2 to chapter 58 are inserted in lieu thereof as follows: 


“Additional U.S. notes 


1. The rates of duty applicable to subheadings 5810.91.00 and 5810.99.00 are: 
column 1 (general)- pro tbe tial acdovworder Ravgpanet Balen piece not less than the rate which would 
not 


of Fe ae prone dered. 
colum | (special)- 3. but in case of exbroi in the piece not less than the rate which would 
Vag a eygrcisgh Aline Sarita yr Bae 
7.6%, but in pane ot enc ernry Soe fece not less than the rate which would 
A Gidea) gphrwne Pile Sy nr >. 
column 2- 90%, but in case of embroidery in the piece not less than the rate which would apply to such 
enbroidered. 
2. The retes of duty applicable to subhesding 5810.92.00 ere: 
colum 1 (generai)- 8.4%, but in the case of embroidery in the piece not less than the rate which wuld 
Mrtigresd cherames hl pe! Soreniatterskor 
column 1 (special)- 5 but in brine Baecrapteneh f in the piece not less than the rate which would 
y to such if not exsbroidered je 
. but in case of embroidery in the piece mot less than the rate which would 
any te mace preset Sf Gat ebrecenres. oO >. 
column 2 90K, but in the case of embroidery in the piece not less than the rate which would apply to such 
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Section (A). (con.) 
24. (con.) 
On or after January 1 of the following years, the rate in additional U.S. 
notes 1 and 2 to chapter 58 followed by the symbol "CA" in parentheses shall 
be modified as follows: 
2.5% 1.6% 0.88 Free 

On or after January 1 of the following years, the rate in additional U.S. note 
1 to chapter 58 followed by the symbol "MX" in parentheses shall be modified 
as follows: 

68 4.5% 3 1.58 Free 
On or after January 1 of the following years, the rate in additional U.S. note 


2 to chapter 58 followed by the symbol "MX" in parentheses shall be modified 
as follows: 


25(a). Subheadings 5907.00.10 and 5907.00.90 are superseded and the following 
inserted in numerical sequence: 


Clextile fabrics otherwise 
“Laminated fabrics; fi Tebrhce openitiod | in note 9 


to section XI: 
5907.00.20 Of man-made fibers. .........ccsceeeeeeeseees 16x 1.6% (IL) 3.5% 
6.4% (CA) 
{See Anmex 111(8) 
to this 
Proclamation) (MX) 
5907.00.40 OURO. . cocceveccccescccccvcccercocecscccsces 16 Men 13) 9) 83.5% 
4% (CA) 
(See ig 1118) 
Proclanatiord on 
Other: 


5907.00.60 Of man-made fibers. .....-..ccseeveee eoereese 5. Free CE*,IL,) 50% 

2.3% (CA) 

(See Annex 111(8) 

to this 

Proclamation) (x) 
5907.00.80 OURO. oweccscccecessccvecccesccssecacceseose 5. — ce*,1L,) sox 

(See Annex 111(8) 

to this 

Proclamation) (x) 


(b). Conforming change: The article description for subheading 9902.44.22 
is modified by deleting "5907.00.10, 5907.00.90" and inserting "5907.00.20, 
5907.00.40, 5907.00.60, 5907.00.80" in lieu thereof. 


5315 
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26. Subheading 6002.92.00 is superseded by: 
{Other knitted or crocheted fabrics:) 
(Other:} 


"6002.92 cotton: 
6002.92.10 Circular knit, wholly of cotton 
yarns exceeding 100 metric 
per single yarn..............+-- ewesees ws Free (IL) 45% 
5.6% (CA) 
{See Annex 111(B) 
to this 
Proclamation) (MX) 
6002.92.90 Other ........sceeeseee Seccccceccccccoes 14x Free (IL) 45x 
5.6% ¢ 


CA) 
{See Annex I11(8) 
to this 
Proclamation] (MX) 
27(a). Subheading 6303.92.00 is superseded by: 
{Curtains (including dri Pers | 
other =) ge 


"6303.92 Of synthetic fibers: 
6303.92.10 Made up from febrics described in 
subheading 5407.60.11, 5407.60.21 or 
S407.60.91......0ceeeee steereccorevecce 2.8% Free CIL,MX) 90% 
5.1% (CA) 
6303.92.20 OUNEE. oo ccccsccccccccccccccccccccsecce 12.8% Free CIL,MxX) 90K" 
5.1% (CA) 


(b). Conforming change: The article description for subheading 9902.57.01 
is modified by deleting "6303.92.00" and inserting "6303.92" in lieu thereof. 


28. Heading 6701.00.00 is superseded by: 


"6701.00 ‘Skins and other parts of birds with their feathers 
or down, feathers, parts of feethers, down and 
articles thereof (other than goods of heading 0505 
and worked quills and scapes): 
6701.00.30 Articles of feathers or down..........++ seececess 4.7™% ee ‘a +E, 1L,5.MK) 60% 
8% (CA) 
6701.00.60 Other......... seeeesaceeesees savecnecsceses soceee 4.™ Free (A,E,1L,J,4K) 60x" 
1.8% (CA) 
29(a). Subheading 7011.20.00 is superseded by: 
(Glass envelopes...:) 
“7011.20 For ca‘ ray tubes: 
1.20.10 | = $$ Comes.........- evocdcccctscscccuccesesseoses 6.6% Free (A,CA,E,1L, 55% 
J ,Mx) 
7011.20.50 ONO. cecccccncccscccccsace steceeesececeees 6.6% Free (A,CA,E,1L, 55x" 
JO 


(b). Conforming change: The article description for subheading 9902.70.11 
is modified by deleting "7011.20.00" and inserting "7011.20.50" in lieu 
thereof. 
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Section (A). (con.) 


30(a). Subheading 7304.41.00 is superseded by: 
TTubes, pipes and hollow profiles...:) 


, of circular cross section... 
"7304.41 Cold-draun or cold-rolled tosidredined)s 
T304.41.30 Of an external diameter of less than 
V9 MR. - cece eee eee ee seeceeeeees eeeceeeee 7. Free (C,E,1L,5,0K) 36% 
mA) 
7304.41.60 RD. suicavesrnemsenanavenseuasicieaee 7.6%. Free (C,£,1L,J,50) 36m 
3% (CA) 


(b). Conforming change: The article description for subheading 9905.73.02 
is modified by deleting "7304.41.00" and inserting "7304.41" in lieu thereof. 
31. Subheading 7321.90.30 is superseded by: 


(Stoves, ranges, grates...:) 


3) 
“Of articles in subheading 7321.11.30: 
7321.90.10 Cooking chambers, whether or not 
assembled. 


Sass iebdabeseccounenevGsssus 4.2% Free (A,CA,E,1L,4, 45% 
Lo] 
7321.90.20 Top surface penne with or without 
ones OF COMTPOLS......eeeeeeeeeeeee 4.2% Free RAE, U,d, 45% 
7321.90.40 Door assemblies, incorporating 
than one of the following: inner 
, cuter panel, window, 
Inulation.....c...0.. er eevescescccces - 4.2% Free saat 45% 
7321.90.50 QONG. occ ececcncccecccccccersccccceeccs 4. Free RAB Thed, 45x" 
32, Heading 7404.00.00 is superseded by: 
“7404 .00 Copper waste and scrap: 
76404 .00.30 Spent anodes; waste and scrap with 
content of less than % percent by weight........ Free a 
7404 .00.60 Free on 


33. Subheadings 7407.10.10, 7407.21.10, 7407.22.10 and 7407.29.10 are 
superseded and the following inserted in numerical sequence: 


(Of refined copper 
“Profiles: 
7607.10.15 Hollow profiles. .......cscsceeseseeeeee 6.3% Free (A,E,1L,J,4x) 48% 
2.5% (CAD 

7407.10.30 OtNOP. cn eccceccccccescercescceeccesees 6.3% Free (A,E,11,5,000 48% 

wi “ x a 

copper al Loys:] 
(of ic bese alloys (brass):) 

7407.21.15 Hollow profiles.........-eseeeeee 3. Free QA Eehed, 7% 


7407.21.30 OtNEr..- ce esecccvccecccsecsecsesss 3. Free (A,CA,E,1L,J, 17%" 
mo) 
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33. (con.): 


rope bers, rods and fleas} ((con.)] 
[Of copper alloys:] {(con 
{Of copper-nickel base alloys...:) 


“Profiles: 
7407.22.15 Hollow profiles.......... covcccece eae Free (A,CA,E,1L,J, 48% 
9] 
7407.22.30 Othereccceccccce aeecevsrscrececcs 6.3% Free tALCALE, IL d, 48x 
? 
2 
Profiles: 
7607.29.15 Hollow profiles............2.. acet Sie Free (A,E,1L,J,6K) 49% 
2% (CA) 
7407.29.30 UNE ccUiccvcnevcceecosdcneecens 5.2% Free (A,E,1L,J,mx) 49m 
2% (CA) 


34(a). Subheadings 7506.10.50 and 7506.20.50 are superseded and the following 


inserted in numerical sequence: 


Dickel plotes, ett strip and foil:] 
tof er rot alloyed:) 


7506.10.45 Mot exceeding 0.15 am in thickness..... 3.6% Free AAEslbad, 45% 
> 

7506.10.60 OtChOr.. 2c cnecenceccnnces eesece cccvcccce 3.6% Free (A,CA,E,1L,J, 45% 
Loe) 

fof niet alloys:) 
‘ofl: 

7506.20.45 Wot exceeding 0.15 am in thickness..... 3.6% Free (A,CA,E,1L,J, 45% 
*) 

7506.20.60 HU is cscnsacasacnse PT rn 3.6% Free (A,CA,E,IL,J, 45x" 
m) 


(b). Conforming change: Rule 17 to section XV in subdivision (r) of 
general note 9, as redesignated by annex I to this proclamation, is modified 
by deleting "subheading 7506.20.50" and inserting “subheadings 7506.20.45 or 
7506.20.60" in lieu thereof. 


35. Subheading 8102.92.00 is superseded by: 
Dol yoderum on ore articles thereof ...:) 
"8102.92 i eee other than those obteined 
simply by sintering, profiles, plates, 


sheets, ripe and foil: 
8102.92.30 Bars and rods.........02.0eeeeee ated 6.6% Free (ALCA.E, Tad, 60x 
> 


8102.92.60 Other.........00. STE Seielectists 6.6% Free (A,CA,E,1L,J, 60%" 
3) 


36. Section XVI is modified by inserting an additional U.S. note as follows: 


1. For the purposes of tis section, 1) erm “printed circuit assembly“ means goods consisting of one or more 
heading 8534 with one or more active elements assembled thereon, with or without passive 
elements. For the purposes of this note, means sies, transistors and similer 
or not photosensitive, fing 8541, and integrated circuits and 
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37. Additional U.S. note 1 to chapter 84 is modified by deleting "8479.89,60" 
and inserting "8479.89.65" in lieu thereof and by deleting "8479.90.80" and 
inserting "8479.90.95" in lieu thereof. 


38. The additional U.S. notes to chapter 84 are modified by inserting an 
additional U.S. note as follows: 


“2.  Subheedings 8673.30.30 and 8473.30.60 Pesentliens! the foilevive parts of printers of subheading 8471.92: 
(e) Control or command assemblies, gh Honig than one of the following: printed circuit 
pean tis hard or flexible Cthesews nok disk che user interface; 
(b) = Light source assemblies, incorporating more Gnerert one of the  fotlowing: Light emitting diode assembly, 
yor assembly, bese casting; 
(c) Laser imaging assemblies, incorporating more than one of the following: photoreceptor beit or 
cylinder, toner toner receptacte unit, toner developing unit, units, cleaning unit; 
td) ee fixing assenblies, incorporating wore ‘one of the lol lowing: fuser, pressure roller, 
heating element, release oil “dispar cleaning unit, electrical control 
(e) Ink jet merking assemblies, incorporating more than one of the foltoriees thermal print head, ink 
dispensing unit, nozzle and reservoir unt, i ink heater; 
(f) Maintenance/seal essenblies, incorporating more than one of the following: vecum unit, ink jet 


covering unit ing unit, purging unit; 
@ handling peas Phong thst sen more than one of the following: paper transport belt, 
ler, print ber, carriage, er ipper Jest storage unit, exit trey; 
th) Thermal transfer {waging assemblies, ii more than one of the following: thermal print 
ap lennarenteys imging , incorporating more than one of the fetletea:. ion eration and and 


poshee 5 unit, sir assist a oo circuit essembly, charge receptor belt or cylinder, 
e wit, toner distribution unit, developer receptacle and etrfoution unit, proesl Rersianh unit, 


| Serpectiectarg j Bork cleaning wit; or 
the above specified pesenblies." 
39. Subheadings 8406.90.10 and 8406.90.90 are superseded by: 
{Steam turbines and other...:] 
Parts:) 


“Of steam turbines: 
8405.90.20 Rotors, finished for finet assembly.... 7.5% Free (A,CA,E,1L,J, 20% 
Lo) 
8406.90.30 Rotors, not further advanced than 
cleaned or machined for removal of 
fins, gates, sprues, and ri. a 
bed osceds Location in finishing 
IMOPY. coccccvcccccccccscccccsees coe 7% Free (A,CA,E,1L,J, 20% 
= 
8405.90.40 Blades, rotating or stationary......... 7.5% Free Gave thi’, 20% 
8405.90.45 Other....... ereceses povecesccsnecosccce Fale Free (A,CA,E,IL,J, 20% 
OD 
Other: 
8406.90.50 Rotors, finished for final assembly... 4.5% Free (A,CA,E,1L,J, 27.5% 
mo 
8406.90.60 Rotors, not further advanced than 
cleaned or machined for removal of 
fins, gates, sprues, and risers, or 
to parsit location in finishing 
IMOrY.. 2. eeeeeeee Pererrrrre rr seers 4.5% Free (A,CA,E,1L,J, 27.5% 
mo 
8406.90.70 Blades, rotating or stationary......... 4.5% free AE, IL, d, 27.5% 
>. 


8405.90.75 OHEF..-eereeeceececcceresoeess erccecee 6.5% Free (A,CA,E,IL,J, 27.5%" 
mx) 


5319 
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40. Subheadings 8407.34.10, 8407.34.20 and 8407.34.90 are superseded by: 


3 
“of o cyt inder capacity not exceeding 


2,000 ce 
8407.34.05 To te instalied in tractors 
suitable for agricultural use..... Free Free 
8407.34.15 To be trace tas in vehicles of 
subhesding rae or heading 
8702, 8703 or 8704....... ateneusuc) (Sete Free (A,8,E,IL,J, 35% 
Lo 
1.2% (CA) 
07.4.5 Other... cecceccecccccccccscescence Free 35% 
ie ee capecity exceeding 
8407.34.35 tere be iratalled in cractars 
suitable for egricultural use..... Free Free 
8407.34.45 To be neg g in $n ventelan ot 
re 
Far Spo or B704..........-- soos SE. Free (A,8,C,iL,4, = 
~ 
(1.2%) (CA) 
8407.34.55 Other... -eeceeeeeee seeccecsescces Free 5x" 


41. Subheadings 8414.59.80, 8414.80.10 and 8414.90.20 are superseded and the 
following inserted in numerical sequence: 


tr 1 
3) 
3 
14.59.30 Turbochargers and 
superchargers..... seunevecsendenee) Sa0m Free (A,8,C,CA,E, 35% 
1L,4,) 
4 14.59.60 Other. ......06 seeneenees weneceneee 4.7% Free br ey i Rs) 4 
UOther, except parts:] a 
compressors: 
8414.80.05 Turbochargers and superchargers........ 3.4% Free rn al 35x 
oo 
4146.80.15 Other......-sese0s esevccsccccesccscesee See Free 8 C CEs 35% 
saber ’ 
compressors: 
8414.90.30 Stators and rotors of goods of 
subheading 8414.30......scececcreeeneas 3.6% Free SS es 35x 


E 


8414.90.40 Other. ...-ceseseee cevececevecs cecccccee 3.6% Free (A,8,C,CA,E, 
a) 


of 
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42(a). Subheading 8415.90.00 is superseded by: 


tir conditioning machines. ..:] 
"8415.90 Parts: 


8415.90.40 Chassis, chassis beses and outer 
pis 0s Se a a St 2.2% Free (A,8,C,£,1L, 35% 
0.8% (CA) 
8415.90.80 RR a aoa Ste ete He ees 2.2% Free (A,B,C,E,1L, 35x" 
0.8% «CAD 


(b). Conforming change: The article description for subheading 9905.84.16 
is modified by deleting "8415.90.00" and inserting "8415.90" in lieu thereof. 


43. Subheading 8418.99.00 is superseded by: 
(Refrigerators, freezers and...:) 
(Perts:) 


"8418.99 3 
8418.99.40 Door assemblies incorporating more 
than one of the La nye "ever 
7 outer panel; on; 
irnges; handles... ..-.cccceceeeeeeseeee 2.% Free AARrthede 35% 

1.1% (CA) 

8418.99.80 QUNGT  wocccccccvcvccosccccccccescescess 2.% Free CAt 1,4, 35%" 
1.1% (CA) 


44. Subheadings 8421.39.00 and 8421.91.00 are superseded and the following 
inserted in numerical sequence: 


seenteseenk poss 2 


[Filtering or purifying. ..:) 
"8421.39 Other: F 
8421.39.40 Catalytic corverters........-ceseeseees 3% Free (A,8,C,CA,E, 35x 
1L,4,00 
8421.39.80 OOF ovcvcceccvcccccccccvessccesescces 3% Free (A,B,C,CA,E, E> 9 
TL, J 00) 
{(Parts:) 
8421.91 of centrifuges, including centrifugal 
8421.91.20 Devine chambers for the 
stoner ere of subhesding 8421.12 
other parts of clothes-dryers 
Tecorciiog drying chambers.......... 3.% Free WAL Mad, ax 
8421.91.40 Furniture designed to receive the 
clothes-dryers of subheading 8421.12... 3.9% Free ACAE shed, > 9 


8421.91.60 thet casaccnsieasuecracsiwsoeaanteuets 3.9% Free (A,CA,E,1L,J, 25%" 
3) 
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45(a). Subheading 8422.90.05 is superseded by: 


Dishwashing aechines...:) 
(Perts:) 
“of beirrovenapisn machines: 
4422.90.02 * ee centee map? for the 
ishuashing machines of subheading 
422.11 pe other of 
distwashing aachines of the hdusehoid 
incorporating water containaant 
pwns one vecccescsccsccnscssecesscoce 3. free AOE, i,d, 33% 
8422.90.06 Door assemblies for the dishwashing 
poe Proms of subheading 8422.11......... 3.46% free RAEI ed, x 
8422.90.06 ONO. corccscecccccccccsccccscsscccons 3. Free (A,£,1L,J,mX) 35%" 
1.4% (CA) 


(b). Conforming change: The article description for subheading 9905.84.21 
is modified by deleting "8422.90.05" and inserting "8422.90.06" in lieu 
thereof. 


46. Subheadings 8427.10.00 and 8427.20.00 are superseded ‘by: 


(Fork-lift trucks, . 
"8427.10 Sel f-propal ied qeatie powered by an electric 
motor: 
8627.10.40 Rider-type, counterbelanced fork-lift 
trucks. 35x 
8427.10.80 3x 
427.20 
@427.20.40 
33x 
8427.20.60 BS 
47(a). Subheading 8450.90.00 is superseded by: 
Tousehold- or laundry-type washing. ..:) 
"8450.90 Parts: 
8450.90.20 ‘Tubs and tub assemblies... ....-...----eeeees 5.1% Bron CART dD 40% 
8450.90.40 Furniture designed to receive the 
machines of subheadings 8450.11 through 
8450.20, inclumive...........cecseeeeeeeneee 5.15 Free (A,E,1L,1,00) 40% 
2% (CA) 
8450.90.60 CDP sksnnnvtsaracientawiavinietasenieseaes 5.1% Free (A,€,1L,3,MK) 40m" 
2% (CA) 


(b). Conforming change: The article description for subheading 9905.84.31 
is modified by deleting "8450.90.00" and inserting "8450.90" in lieu thereof. 
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48. Subheading 8451.90.00 is superseded by: 
Diachinery (other than machines...:) 
Parts 


"8451.90 9 
8451.90.30 Drying chambers for the machines 
pl peg 8451.21 or 1.29, and 
parts ne ines 
incorporating Po. es i sececssdcncess 
8451.90.60 Furniture designed to receive the drying 
machines of subhesding 8451.21 or 
DBV2D. cece ccncecesccccccccccsvesedccscce 
8451.90.90 OURRE. . cccceccsccccccsccccccscccccccecccsccs 


49. Subheading 8455.90.00 is superseded by: 
(Metal-rolling mills and...:) 
t 


"8455.90 Other parts 

8455.90.40 Castings or weldnents, individually 
weighing less than 90 tors, for the 
machines of heading B455........ecceeseeenes 

8455.90.80 ONC. cvvcencvccerccvccsccccccesscevscnsees 


50. Subheading 8459.70.00 is superseded by: 


(Machine tools (including wey-type...:) 
"8459.70 Other beni rt or tapping machines: 
8459.70.40 Mumerically controlled, ........seceereeenee 


8459.70.80 OOF. een enecnecccnceseceerececccuscereess 


51. Subheadings 8460.40.00 and 8460.90.00 are 
(Machine tools for deburring...:] 


"8460.40 Honing or Lapping machines: 

8460.40.40 Mumerically controlled, ...........---eseeeee 
8460.40.80 OURO... cneenecncccecenccnceccecceccesersoes 
8460.90 Other: 

8460.90.40 Wumerically controlled. ........sccceeeeerens 
2460.90.80 ORO. cccccvccescccceccesesccoscceccecescces 


Ss. Free (A,CA,E,IL,J, 
Lt) 

5.1% Free (A,CA,E,1L,J, 
Ld) 

5.1% Free (A,CA,E,IL,d, 
L3) 

4% Free (A,CA,E,1L,J, 
LS) 

4% Free (A,CA,E, 11,4, 
3] 

445 Free (A,CA,E,IL,J, 
L$) 

4.4% Free (A,CA,E,11,4, 
Ls) 


superseded by: 


6.4% Free (A,CA,E,1L,J, 
3) 

6.4% Free (A,CA,E,1L,J, 
cs) 

6.4% Free (A,CA,E,IL,J, 
C3) 


44% Free (A,CA,E,1L,4, 
~ 
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52. Subheadings 8461.10.00, 8461.20.00, 8461.30.00, 8461.50.00 and 8461.90.00 
are superseded and the following inserted in numerical sequence: 


Dachine tools for planing...:) 
"8461.10 Planing machines: 
8461.10.40 Wumerically control led.........cccceceseneee 44% Free (A,CA,E,1L,J, 30% 
Le] 
8461.10.80 ONO. oe ccccccccevevercccccccecccocccesesece 4.4% Free (A,CA,E,1L,J, 30% 
-~) 
2461.20 Shaping or slotting machines: 
8461.20.40 Mumericatly control led........--.eseeeeeeeee 4.4% Free CAEN, d, Ox 
~ 
4461.20.80 DUNT. ccncccccccccncccccccccccsccccscccnces 445 Free CoA hnks OK 
> 
8461.30 Brosching machines: 
8461.30.40 Free (A,CA,E,IL,J, 30% 
Oo 
8461.30.80 Free (A,CA,E,1L,J, 30% 
Ld 
8461.50 
8461.50.40 Free (A,CA,E,IL,J, 30% 
Ld] 
8461.50.80 Free AE rlbede 30% 
> 
8461.90 
8461.90.40 Free (A,CA,E,IL,J, 30% 
OD 
8461.90.80 CONE o csanadicucwdornceveses rE re 4.46% Free AcCALE Med 30x" 
ms 
53. Subheadings 8462.91.00 and 8462.99.00 are superseded by: 
Machine tools (including presses)...:) 
"B662 91 iordreut 
' ic presses: 
8462.91.40 Wumerically control led.......sseeeeeeee 4.4% free palate 30x 
8462.91.80 ONO. ne recccccenccecrcncccsencssccces 4.4% Free (A,CA,E,1L,J, 30% 
Lo) 
8462.99 Other: 
8462.99.40 Numerically controlled..........+..s.6. 4.4% Free (A,CA,E,IL,J, 30% 
Le 
30x 


8462.99.80 OtNOr. 20. nnenecerennseneenccesersernee 4.4% Free ENE Ted, 
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54, Subheadings 8466.93.10, 8466.93.50, 8466.93.70, 8466.94.10 and 8466.94.50 


are superseded by: 


(Parts and poeaterice suitable for use...: 
{For machines of headings 8456 to 8461:) 


8466.93.15 


6466.95.30 


8466.93.60 


0466.93.75 


8466.93.90 


gates, sprues risers or to 
permit location in finishing 
QRAATY oo cocvcuccocesccceccsssce 


: 
Of metelworking aachine 
tools for cutting gears..... . 


ONE. cevccsccccccvcccceces . 


sprvues risers or to 
t location in finishing 
inery....-« seeeerenseesceseses 


Other: 
Of metalworking machine 
tools for cutting gears...... 


finishing i (3 
3466.94.20 Bed, teen, tutte, column, 


credle, frame, ster, 

slide, rod, tailetock and 
headstock cestings, weldments 

OF fabricatlons....ccccereerereee 


Other: 


3466.9% 60 


466.9% 80 


Bed, bese, table, column, 

cradle, 4 ° 

slide, rod, tailstock and 
beedstock castings, weldnents 

OF fabrications.......-.seseeseees 


5. 


4.™ 


Free 


5.8% 


Free 


4.% 


Free (A,CA,E,1L,J, 
wm 


Free (A,CA,E,IL,J, 
mm 


Free (A,CA,E,IL,d, 
— 


Free (A,CA,E,1L,J, 
3) 


Free (A,CA,E,IL,J, 
3) 


Free (A,CA,E,IL,J, 
3) 


10x 


45% 


45% 
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55. Subheading 8469.10.00 is superseded by: 


ypewriters and...:) 
"8469.10 Automstic typewriters and word processing 
machines: 
8469.10.40 Word processing machines. .............05+ aoe 2.2% 
8469. 10.80 Other...... sescecccnncncndcctecccessscccccee Scab 


56(a). Subheadings 8471.92.40, 8471.92.65, 8471.92.70 and 8471.92.90 


Free (A,CA,E,1L,J, 
Lot] 


Free (A,CA,E,1L,J, 
Cs) 


superseded and the following inserted in numerical sequence: 


utomatic i processing machines...) 
Cnput or output units, whether or...:) 


8471.92.44 


71.92.36 


8471.92.38 


8471.92.42 


8471.92.46 


8471.92.46 


8471.92.48 


8471.92.52 


2 
Displey units:) 
“Other: 


media t 


and print mechanisms: 
Laser: 


per mirute......... 


Other. ....eceeereee 


Light ber electronic 
type 


3.7% 


3.7% 


Free (A,C,CA,E,IL, 
4,00 


” 


Free (A,C,CA,E,IL, 
4,0 


Free (A,C,CA,E,IL, 
1D 

Free (A,C,CA,E,IL, 
4,80 

Free (A,C,CA,E, iL, 
PA) 

Free (A,C,CA,E,IL, 
am) 

Free (A,C,CA,E,IL, 
3,80 

Free (A,C,CA,E,IL, 
4,00 


Free (A,C,CA,E, 1, 
oe 3) 


35% 


35x" 


are 
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56(a). (con.): . 
(utamstic data processing mechines...:) ((con.)] 


(Others) ((con.)) 
{input of output units, shether...:] [(con.)] 
fOther:] [(con.)] 
Pr units:) 
‘= 
B471.92.546 tm apabl of 
¥e. 2 
producing more 
than 20 pages 
per mirute......... Free 35% 
8471.92.56 Other. .....-seseeee Fi 35x 
8471.92.58 Light bar electronic 
type. 35% 
71.92.62 Ink jet.... 35% 
8471.92.64 Thermal 35% 
8471.92.68 lonographic. 35x 
71.92.72 Other, 35% 
(Others) 
Other: 
8471.92.86 Optical scammers and 
magnetic ink 
recognition devices..... 3.7% Free (A,C,CA,E,1L, 35% 
JO 
8471.92.88 CUR scccssscasneccenes 3.™ Free (A,C,CA,E,1L, 35%" 
J,mx) 


(b). Conforming change: The article description for subheading 9902.84.65 
is modified by deleting "8471.92.65" and inserting "8471.92.52" in lieu 
thereof. 


57. Subheadings 8473.10.00, 8473.30.40 and 8473.30.80 are superseded and the 
following inserted in numerical sequence: 


(Parts and accessories (other than covers...:] 
"8473.10 Parts and accessories of the machines of 


heading 8469: 
Parts: 
8473.10.30 Of word processing machines............ a Free (A,CA,E,1L,J, 45% 
wo 
8473.10.60 GONE vase cnnewawiononssncesencademasns 4x Free (A,CA,E,1L,J, 45% 
-~) 


&475.10.90 OR sscnwaccscsavsnevssanccacsessenconcssse “x Free (A,CA,E,1L,J, 45% 
C3) 
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57. (con.): 


(arts ard accessories (other than covers...:) ((con.)) 
Parts ord accessories of the machines of 
heading 8471:) 
Mot incorporating a cothode-ray tube: 
8473.30.10 Printed circuit assemblies, other 
than for power supplies for 
sutometic deta processing mechines..... free 35x 


73.30.20 Parts and accessories paenyge J 
face plates and lock latches, 
printed circuit essembiies............+ free 35% 


73.30.30 Other for printers tied 
ii mdition A fist note 2 to tech 
ROPE. covccvevcccccereserecvscersees free x 


6473.30.35 35x 
8473.30.45 35% 
8473.30.50 35x 
Other: 
8473.30.60 Other for | yaperedg specified 
rote 2 to this 
mx 
73.30.90 Other... Be 
58. Subheading 8477.90.00 is superseded by: 
puaiiery ¢ for working rubber 1] 
“MY7-90.20 é ‘ie Linder, 
vee ) wr Injection castings, velar ws 
Faber teatiars. ..ccccccsccopcoceccccsccesecces 3% Free eitebethede ux 
2477.90.40 Barrel Screws... .....cccecccesnecenseecevene 3.% Free Reeth, x 
4477.90.60 jc assemblies incorporating 
pty of the following: anifoids 
valves; pump; ofl cooler.....--.--+eecesenee 3% Free RAE Med, 35% 
8677.90.80 CE ocr sn unpasisaivsnenanisaascoucseesvsces 3.9% Free CAE Thad, 35x" 
. 59. Subheadings 8479.89.60 and 8479.90.80 are superseded and the following 
inserted in numerical sequence: 
(Machines and mechanical appliances having. ..:) 
(Other — ard mechanical appl lances: >] 
Milostreneshanten) applionces...:) 
"6479.89.55 rash compectors........----+-+-++ 4m Free QA EsMed, 40% 


8479.09.65 Fer Ere TTT 4. Free (A,C,CA,E,IL, 40% 
Pes) 
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) 


Machines and mechanical appliances having...) [(con.)) 


Parts:) 


Of trash 


8479.90.45 


8479.90.55 


8479.90.65 


BY.9.75 
8479.90.85 


9.1.95 


60(a). 
superseded by: 


compactors: 
Frame assemblies incorporating sore 
than one of La adeoie 
baseplate; 5 irames; 
screms; front plates... esceccesccccoe Sold 


Ram assemblies incorporating « ran 
wrapper and/or ram cover......-...0-++ 3.™ 


Container sssemblies incorporating 
more than one of the following: 
container bottam; conteiner wrapper; 


slide track; container front..........+ 3.™% 
Cabinets or cases.......... Pererrerrrrrs 3.% 
Other..... sececccccccccccccccscccsesccs SelB 


ON sorcrcccvecescccccccsccscvecccccvecece SelB 


Gall or roller bearings...:) 
(Parts:) 
(Other :) 


8482.99.15 


Inner or outer r or races: 
For ball bearings..........csceee ~ 
For tapered roller beerings..... -» 6.5% 
Other....... eneesecseccccceces wens 6.5% 


15, 1993 


108 


Free (A,8,CA,E,1L, 35% 
x) 


. 


Free (A,8,CA,E,1L, 35% 
4,80 


Free (A,B,CA,E,1L, 35% 
4,00 

Free (A,8,CA,E,1L, 35% 
1,0 

Free (A,8,CA,E,1L, 35% 
4,60 


Free (A,8,C,CA,E, 35%" 
11,4,0 


Subheadings 8482.99.10, 8482.99.30, 8482.99.50 and 8482.99.70 are 


Free een 67% 
1.9% cil) 

4.4% (CA) 

(See oe Tice) 


to this 

Proclamation] (MK) 
Free (B,CA,E,1L,J) 67% 
(See Annex 111(8) 

to this 

Proclamations (MX) 
Free (8,£,11,J) 6m 


2.6% ¢ 
(See Annex 111(8) 
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60(a). (con.): 


(Balt or roller bearings...:) ((con.)) 
(Parts:) ((con.)] 
(Others) {(con. >} 
Other: 


: 
8482.99.35 Parts of bell beeri 
Cincluding parts of ball 
bearings with integral 
GRBFEB) oo ccccccccccncccccccccens 1% Free (8,€,J) 6% 


to this 
Proclamation) (MX) 


8482.99.45 Parts of tapered roller 
Beer lings... ccccccccccccsccnccccce 6.5% Free (8,CA,E,1L,J) 67% 

(See Annex 111(8) 
to this 
Proclamation) (MX) 

8482.99.65 DOE cccsccecscccssccccsessesess 6.5% fem Cagesttes) 67x" 
(See Annex 111(B) 
to this 
Proclamation) (00) 


(b). Conforming change: U.S. note 2 of subchapter XVII to chapter 98 is 
modified by in subdivision (t) deleting "8482.99.70" and inserting 
"8482.99.65" in lieu thereof. 


61. Subheading 8483.50.80 is superseded by: 


{Tranemission shafts (including...:) 
(Flyheels and pulleys...:) 
“Other: 


8483.50.60 PA MRS Goss Ska cu cventsecepRegieeses 5.™% Free (A-B,C,CA,E, 45% 

(ee Annex 111(8) 

to this, 

Proclamation) (HC) 
8483.50.90 CP is crersencsrcrasesensconeresccisces 5.7% Free (A,B, C,CA,E, 45x" 

{See Annex 111(8) 

to this 

Proclamation] (MX) 
62. Additional U.S. note 4 to chapter 85 is modified by deleting "For the 
purposes of subheading 8529.90.15 and 8529.90.20" and inserting “For the 
purposes of subheading 8529.90.03, 8529.90.06, 8529.90.33, 8529.90.36, 
8529.90.43, 8529.90.46, 8529.90.56, 8529.90.59, 8529.90.86 and 8529.90.89" in 
lieu thereof and by deleting “classified in subheading 8529.90.15;" and 


inserting "classified in subheading 8529.90.03, 8529.90.33, 8529.90.43,’ 
8529.90.56 or 8529.90.86, as appropriate;" in lieu thereof. 
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63, The additional U.S. notes to chapter 85 are modified by inserting the 
following additional U.S. notes in numerical sequence; 


“7. Subheading 8517.90.04 covers the Mayra parts of facsimile machines: 

(a) = Control or commnd assemblies, incorporating more than one of the Bintpine printed circuit 
assenbly, modem, hard or flexible (floppy) disk drive, interface; 

(b) = Optics module assemblies, incorporating more than one of the fi louees optics. lamp, charge couples 
device and appropriate optics, lenses, mirrors, 

(c) = Laser imaging assemblies, incorporating sore dy. OS one of the following: photoreceptor beit or 
cylinder, toner receptacie unit, toner developing unit, charge/discharge units, cleaning unit; 

(4d) ss Ink jet marking assemblies, ineorporating fore than one of the following: thermal print heed, ink 
dispensing unit, nozzle and reservoir t, ink heater; 

(e) ‘Thermal transfer imging assemblies, incorporating mre than one of the following: thermal print 
head, cleaning unit, supply or take-up roller; 

(f) Tonogragh ic imaging assemblies, incorporating more than one of the following: jon generation and 
emitting unit, sir assist wit, printed circuit assembly, charge receptor belt or cylinder, toner 
receptacte wit, toner distribution unit, developer receptacle and distribution wit, developing unit, 
sherge/discharge wit, cleaning unit; 

(9) = Image fixing assemblies, incorporating more than one of the following: fuser, pressure roller, 
heating elements, release oi! ba aire cleaning unit, electrical control; 

th) = Paper handling ‘assemblies, incorporating more than one of the following: a transport belt, 
roller, print bar, carriage, oripper roller, paper storage unit, exit tray; and 

(ij) Combinations of the above specified assemblies. 


8. For the purposes of this chapter, references to “high definition” as it applies to television receivers and 
cathode-ray tubes refer to articles having: 
(a) = @ Screen aspect ratio equal to or greater than 16:9; and 
(b>) sa viewing screen capable of displaying sore than 700 scanning lines. 


9. For the of this chapter, the video display diagonal is determined by measuring the maxima straight 
line dimension across the visible portion of the faceplate used for displaying video. 


10. Subheadings 8529.90.29, 8529.90.33, 8529.90.36 and 8529.90.39 cover the following parts of television 
receivers (including video monitors and video projectors): 
= oo poser seape SD Treaties ard detecting systems; 
(b) Processing and cation systems; 
(c) Synchronizing and deflection circuitry; 
(dé) = Tuners and tuner control systems; and 
(e) = Audio detection and amplification systems. 


11. For the of subheading 6540.91.15, the term refers to; 
(«@) th respect to @ color cathode-ray television picture » an assembly which consists of a giass 
panel ard a shadow mask or aperture grille, attached for ultimate use, which is suitable for 
incorporation into a color cathode-ray television Laer tube (including video monitor cathode-ray 


tube), and which has undergone the necessary chemical end physical processes for imprinting phosphors 
” the glass > with sufficient precision to render @ video image when excited by « stream of 
ectrons; or 


(>) = with respect to @ monochrome cathode-ray picture tube, an assembly which consists of either a glass 
panel or a glass envelope, which is suitable for incorporation into @ monochrome cathode-ray 
pear aliaihay’ eer tube (including video monitor or video projector cathode-rate tube), and rd shich has 
undergone necessary chemical ard physical processes for imprinting phosphors on the glass panel or 
papers exvelope with sufficient precision to render a video image when excited by a stream of 
ectrons. 
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64. Subheading 8501.32.40 is superseded by: 
(Electric motors and generators. ort) | 
fOther 0c generat 


8501.32.45 
35x 
8501.32.55 se 
65(a). Subheadings 8503.00.40 and 8503.00.60 are superseded by: 
(Parts suitable for use solely or...:] 
“Stators and rotors for the goods of 
heading 8501: 
8503.00.35 For motors of under 18.65 W.........-------- 10% Free ARE Mad, 90% 
~ 
4% (CAD 
8503.00.55 OtNOF. noe ccccccccccncccccccccccccesccessses a free ar I, 35% 
4 
Other: 
8503.00.75 For motors of under 18.65 W..........-eeeeee 10% Free AsErtbed, 90x 
Ld 
4% (CA) 
8503.00.85 OUNCE. oc ec eccercnrececcceccccecececnscesens x Free (A,8,CA,E,1L, 35%" 
4,00 


(b). Conforming change: The article description for subheading 9902.85.03 
is modified by deleting "8503.00.60" and inserting "8503.00.55 or 8503.00.85" 
in lieu thereof. 


66(a). Subheadings 8504.40.00 and 8504.90.00 are superseded and the following 
inserted in numerical sequence: 


Electrical trensformers, static corwverters...:) 


"8504.40 Static 
4046.40.40 coach drive controllers for electric 
x Free (A,8,C,CA,E, 35% 
3,0 
8504.40.80 OUNCE. nc cccveecccccccnccccsccccccccccccccces =x Free OPER 35x 
’ 
fOther inductors] a 
8504.90 Parts: 
8504.90.60 Printed circuit assemblies.................- x Free (A,8,CA,E,1L, 35% 
3D 
8504.90.90 ORE. nc ccccccccccncccvcenscnseccccccncsere x Free (A,8,CA,E,1L, 35%" 
3,0 


(b). Conforming change: The article descriptions for subheadings 
9902.85.25 and 9902.85.26 are modified by deleting "8504.40.00" and inserting 
"8504.40" in lieu thereof. 


PROCLAMATION 6641—DEC. 15, 1993 108 STAT. 5333 


Annex II (con.) 
=36- 


Section (A). (con.) 


67(a). Subheadings 8507.20.00, 8507.30.00, 8507.40.00 and 8507.80.00 are 
superseded and the following inserted in numerical sequence: 


eener.20 mintele «i mg sche stores batteries: ; 
oa mo rg oe or electrical ty bs Geared 
vehicles of subheading 6703.90........-..-.. 5. Free (A,B,E,1L,J, 40% 
2.1% (CA) 
8507.20.80 DER oxcncasrasipasenemen 5.5 Free ABLE, Md, 40% 
2.1% (CA) 
§507-30,40 ee pone mnie source of 
Se ET. me mma, oe 
2% (CA) 
8507.30.80 QUE. ncccccccccccecccvsccvcccccvccocsvccsce 5.1% Free Wes Cibothe 40% 
8507.40 Mickel-fron storage batteries: Bh 
8507.40.40 Of « kind used as 


electrical power for or eectrizaty po ee 
vehicles of subheading 8703.90... 


Free (A,8,CA,E,IL, 40% 
40) 


8507.40.80 Gee Viiscecosscuavawpawas perouyaseameowen 5.1% Free (A,8,C,CA,E, 40% 

3) 
8507.80 Other batteries Y 
—_ stertriont oe clectricatt ea 
ectrical power ectrically 

vehicles of subheading 8703.90......... ie Free (A,B.CA,E,IL, 40% 

8507.80.80 Die sicaventasuicayatenduecnsmnnue wotseune Sk Free (A,B,C,CA,E, 40%" 
14,40 


(b). Conforming change: The article description for subheading 9905.85.27 
is modified by deleting "8507.30.00" and inserting "8507.30" in lieu thereof. 
68. Subheading 8508.90.00 is superseded by: 


(Electromechanical tools for working...:] 
Parts: 


8508.90.40 WOUBTNGS..- 20 eee seen eeeecceceeeeseeneseeceee 2.2 Free (A,E,1L,4,0X) 35% 
0.8% (CA) 


6508.90.80 OUNEE..ncecccccccscccccccscuscescesesescoses 2.2m Free (A,E,1L,J,0X) 35%" 
0.8% (CA) 
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69. Subheadings 8509.90.20, 8509.90.30 and 8509.90.40 are superseded by: 
[Electromechanical domestic appliances. ..: 
@Parts:) 


70(a). 


Parts of floor polishers: 


OCHO. «2. cecceerecossencs ceeeecesenese 
Other: 
PRUE aw eccsecnvenpastaescesoussence 


ONO... oes ecccceccneccccccccccscccenes 


Subheadings 8516.90.20, 8516.90.40 and 


(Electric instantaneous or storage weter...:) 


0516.90.15 


B6.9.B 


8516.90.35 


8516.90.45 
9516.90.50 


6516.90.55 


56.90.75 


516.9.60 


(Parts:) 


Of heaters or spperetus of 
subhesding 8516.10, Yar ae aver or 8516.29...... 


Housings for the hand-drying epperstus 
of sbheadine 16.53... cccvcccccccvccccecess 


pepe ard steel beses for the 
electric flatirons of pe ah nd 8516.40... 


Assamb( 

one of the following: : 
chanber; structural pobre re 
chassis; door; outer 


Printed cirevit assemblies............ . 


Other. 
Parts for the cooking stoves, 
overe of subheading 6516.60. do: 
Cook whether 


Top surface panels with or without 
heating elements or controls........... 


Door assemblies, incorporating 


then one of the following: inner 


OUNCE. ccccccccccvccevccsccscccresecesee 


3.4% 4 (A,E, 11,4) 3x 
tee A ween 111) 
Srostenattaid on) 

3.4% Free (A,E,1L,) x 
1.3% (CA) 

{See Armex [11(8) 
to 5 
Proclamation) (0) 

3.4% Free (A,CA,E,1L,J, 35% 

cs) 

3.4% Free (A,CA,E,IL,J, 35% 

cs) 

4. Free (A,CA,E,1L,J, 40% 

Es) 
4.2m 40m 


Free (A,CA,E,1L,J, 
Lo] 


8516.90.60 are superseded by: 


3.™% Free (A,8,CA,E,1L, 35% 
1,0 

3.% Free (A,CA,E,1L,J, 35% 
Lo) 

3.% Free (A,CA,E,1L,J, 35% 
mm 

free 

free 35x 

Free 35% 

Free sx 

Free ss 

Free x 

Free 35x 
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70(a). (con.): 


Electric instantaneous or storage water...:) ((con.)) 


Parts:) ((con.)} 
8516.90.85 Housings for Free a B93 
9516.90.90 OUNCE. ccc creccccccccncececenenccocssoeves oes 3.9% Free (A,E,1L,4,6K) 35x" 


1.5% (CA) 


(b). Conforming change: The article description for subheading 9905.85.51 
is modified by deleting "8516.90.60" and inserting "8516.90.90" in lieu 
thereof. 


71. Subheadings 8517.82.00, 8517.90.05, 8517.90.10, 8517.90.15, 8517.90.30, 
8517.90.35, 8517.90.40, 8517.90.55, 8517.90.60, 8517.90.70, 8517.90.80 and the 
superior texts immediately preceding subheadings 8517.90.05 and 8517.90.55 are 
superseded and the following inserted in numerical sequence: 


(Electrical appsratus a line telephony or...:] 
3. 


(Other peor 
“851762 Telegraphic: 
8517.62.40 Facsimile machines... ........eeeeeeeees 4.™ Free (A,CA,E,IL,J, 32+ 
Ld] 
8517.82.80 Other apparatus... ........ceeseeeeeeeue 4.7% Free (A,CA,C.'L,J, 35% 
™ 
(Parts:) 
Parts of facsimile mchines: 
8517.90.06 Parts of facsimile machines specified 
in additional U.S. note 7 to this 
DEEP. ccccccccscccccssonccosescscouce 4.7% Free (A,CA,E,IL,J, 35% 
Luo] 
6517.90.08 NE cs seine stn ceaamannl namin 4.7% Free (A,CA,E,1L,J, 35% 
mO 
Other : ‘ts, incorporating printed circuit 
es: 
8517.90.12 Parts for telephone sets............... 8.5% Free ABAE ML, 35x 
4 
Parts for articles of subheadings 
8517.20, 8517.30, 8517.40.50 end 
8517.81: 
8517.90.16 For teleprinters, including 
teletypewriters........eeeeeeeeee 4.™ Free CoAeeted, 35x 
8517.90.24 For telephonic switching or 
terminal apperatus...........000++ 8.5% Free QAE Med, Bd 
8517.90.26 For telegraphic switching 
MPPOPGTUS.. 6. eee cence ceeeneneee 4.™ Free (A,CA,E,1L,J, 35% 
mo 
8517.90.32 QUREP. ccccccccncccccccccccccccesce 8.5% Free (A,8,CA,E,1L, 35% 
es) 


8517.90.34 OUT. onnencececevenceccccccccccacceee 4.™% Free Bentelbeds 35% 
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71, (¢on.): 
(Electrical apparatus for (ine telephony or...:] [(con.)) 


(Parts:) Keaew 
Printed res tcheanonte essenbl ies: 
8517.90.36 for tuitchirg ‘or terminal 
epperatus (other than 
telephone sets)............-. 8.5% Free (A,CA,E,1L,J, 
L 3) 
6517.90.38 Other..... Senibwaches ers 8.5% Free (A,8,CA,E, IL, 
4,40 
8517.90.44 For telegraphic apparatus......... 4.7% Free (A,CA,E,1L,4, 
Lu] 


inctuding face pletes and 
tock tock latches, for printed circuit 
assemblies: 


For teteghonic epperetus: 
8517.90.48 For ao reo are terminal 
epperetus ( 
telephone sets)...........-.+ 8.5% free CAE, iL,4, 
> 
8517.90.52 OURO. oc ccc cescccccccccccccee 8.5% Free (A,8,CA,E,IL, 
dO 
8517.90.56 for telegraphic epperatus......... 4.7% Free (A,CA,E,1L,J4, 
Lo] 
recy 
ter tel © epperetus: 
8517.90.58 for switching or terminal 
tus (other than 
telephone sets).....-+-.--0e+ 8.5% Free CAE, Ikea, 
’ 
8517.90.64 ONO. cee ececccecececeseceee 8.5% Free (A,8,CA,E,1L, 
40 
8517.90.66 For telegraphic apperatus......... 4.7% Free (A,CA,E,1L,d4, 
Lo] 


72. Subheadings 8522.90.40, 8522.90.60 and 8522.90.90 are superseded 


(Parts ard accessories of spperetus of... : 
(other :) 


“Assemblies and subsssemblies of articles 
for in subhesding 8520.90, 
consisting of two = more pieces fastened 


or joi 
8522.90.25 Printed irentt assembiies............. 3.9% Free (A,8,C,E,1L, 
1.5% (CA) 
9522.90.35 cess container einmenbanndeatetoas 3.% Free (A,8,C,E, IL, 
1.5% (CA) 
Parts of telephone roots A machines: 
9522.90.45 Printed circuit assemblies...... encvece 3.% Free (A,CA,E,1L,J, 
moO 


9522.90.55 Other.......+ seeesecscceccess secssccses 3% Free (A,CA,E,IL,J, 
- 


by: 
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8522.90.65 Printed circuit sssemblies..........-.+ 3.% 
8522.90.75 OCG. oc eneccccccccsccccccccccecceseses 3% 


73, Subheading 8525.30.00 is superseded a 


Cranemission apparatus for radiotelephony.. 
"8525.30 Television cameras: 
65.80.30 Gyrostabilized television cameras........... 4.2% 


Free (A,8,£,1L,J, 
1) 

1.5% (CA) 

Free (A,8,E,1L,J4, 

1.5% (CA) 


Free (A,CA,E,1L,4, 
-~ 


8525.30.60 Studio television cameras, excluding 
shoulder-carried and other portable 
COMBED s occcccccovcccccscconscsseccesesessse 4. Free (A,CA,E,11,4, 
Le] 
1525.30.90 Oller. cccncecaces hcivdiewaawaeNvedvoetuakzes 4. Free ACE thd, 
> 
74(a). Subheadings 8528.10.30 and 8528.10.60 are superseded by: 


(Television receivers (including video...:] 
(Color:) 
“1 ete or unfinished (including 
fes for television receivers 


consisting of ell the “ye fied in 
ediitional U.S. note to this chapter 
ard assemblies for 
video tors and Hae 
consisting of the parts specified in 
(2), o, A) oy (e) in 
‘tional U.S. note 4 is chapter 


8528.10.06 Incorporating video recordi 
reproducing apparatus...... — wooceee 3.% 
8528.10.08 Ri xsissunisvncconesgionbansennecets x 
Nor-high defini i 
Sri Se ag 
Section type), with « video 
0528.10.16 me Nomniurua via cae 
td Peproducing apperetus......c....ceeesee 3.% 
8528.10.18 WO snncansanonzesanascinessagenuaes x 


19-194 O—95—25 : QL 3 Part 6 


Free (A,E,1L, 4,0) 
1.5% (CA) 


Free (8,£, 11,4, 
(cA) 


Free (A,£,1L,4,0X) 
1.5% (cay 


Free (8,£,1L,4,0X) 
2% (CAD 
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74(a). (con.): 


(Television receivers (including video...:} ((con.)] 
{Color:} [(con.)] 
Non-high definition, having a single 
picture tube intended for direct vi 


owing 
(nen-projection ), with » video 
display pital ° ing 35.56 cm: 
8528.10.24 Incorporating video recording or 
reproducing apparatus................05 3.% Free (A,E,1L,4,00 25% 
1.5% (CA) 
8528.10.28 OUTRO... eee eer eeeneee Seevccccccscccccs x Pree EL Tet Iw) B) 9 
Mon-high cottnicteny. prejention type, 
a ray 2 
8528.10.44 Incorporating video recording or 
Peproducing spperatus..........-.sseeee 3.9% Free (A,E,11,J,00) 25% 
1.5% (CA) 
8528.10.38 OUR. conecccccececccvccecccescecsseces x Free (8,E,1L,J,4x) 35% 
High definiti jection type, oe 
on e 
with o tay tikes 
8528.10.44 Incorporating video recording or 
Peproducing apperetue........sseseeeees 3.9% Free Bethe MO r-> 3 
1.5% 
6528.10.48 SERRE Oey Tr OLEr Tt ty Tye x Free (6,£,1L,J,00) 35% 
High definiti jection type, with oe 
ion e . 
be ion, pro, 
8528.10.54 Incorporating video recording or 
reproducing apperetus.........s.-ssee0+ 3.9% Free (A,E,1L,J,0«) 25% 
1.5% (CA) 
0528.10.58 OURS. cn ececccsccnccscccccesccccossece x Free (8,£,1L,J,0x) 35% 
Ze (ca) 
With » flet panel screen: 
8528.10.64 Incorporating video recording or 
reproducing apparatus... .........sceeees 3% Free (A,E,1L,5,60 2% 
1.5% (CA) 
5286.10.68 OURO. cee ee ceeecncccesecceecccencesess =x Free (8,£,11,J,60) 35% 
mca) 
8528. 10.7% leaorpereté video recording 
. 10. ire or 
reproducing apperatus.............0ss0+ 3.% Free (A,E,1L,5,0) 2% 
1.5% (CA) 
8528.10.78 OURO. ne cccccccceccescescnsseccesences sx Free (8,E,1L,5,0) 35x" 
2% (cA) 


(b). Conforming change: The article descriptions for subheadings 
9903.41.40 and 9903.41.45 are modified by deleting "8528.10.80" and inserting 
"8528.10.28, 8528.10.48 or 8528.10.78" in lieu thereof. 
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75. Subheadings 8529.90.10, 8529.90.15, 8529.90.20, 8529.90.30, 8529.90.35, 
8529.90.40, 8529.90.45, 8529.90.50 and the superior texts immediately 
preceding subheadings 8529.90.15, 8529.90.30 and 8529.90.40 are superseded and 
the following inserted in numerical sequence: 


(arts suitable for use solely or...:] 
(Other :] 
"Printed circuit assemblies: 
29.90.00 TURNER cece cece ccccccccccccccceces = Free (E,1L,4,0X) x 
(A) 


more of such or 
substrates, except ton all 
corvergence i: 
9529.90.05 Entered with 
erumersted in tional 
U.S. note 4 to this 
ater. «cence cece eee eeee x Free (8,£,1.,J,0%) 35% 
2% (CA) 
8529.90.06 OUNET.. ccccccccccrccececeses 3.7% Free (8,£,1L,J,4K) 35% 
1.4% (CA) 
Other: 
5529.90.09 For television cameras....... 4a Free CMe Mhode a 
8529.90.13 CREF oc veccccsocccccccnccnees 3.7% Free (2,£,1L,4,00 35% 
1.4% (CA) 
Of radar, radio navigational sid or 
redio remote control 3 
8529.90.16 Asseablics and 
consisting of 2 or more 
or pieces fastened or 
Together... ...eecccccnceeeeeesecee 4.% Free (A,C,CA,E,1L, 35% 
40 
9529.90.19 QUOT. oo cecccncesceccccccccsoscess 4. free eke thed, sx 
8529.90.23 ONE. .ncrccccnccccccscccccccccecccccss 5.% free ee aca =x 
5529.90.26 Trareceiver assenblies for 
of subheading 8526.10, other than printed 
Circult eusembl fes...-...-.--eceeeeseseceeee 4% Free Gitte x 


Parts of television receivers ified 
in additional U.S. note 10 to this =~ 
' other than printed circuit 
jes: 
8529.90.29 TUR. .cccccscccvccscccccssccccccoces x Free (E,1L,J,6x) 35x 
2% (CA) 
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75. (con.): 
(arts suitable for use solely or...:} [(con.)} 


(Other:) {(con. >} 
Other of articles of headings 8525 
ond , except parts of cellular 
telephones: 
Of televisions apperatus: 
29.90.79 For television cameras............ 4.2% 


8529.90.83 ONES... ovnccvcccscccccccccercescs 3.™% 
8529.90.85 OCHO... 2s eeeeereecceses secccccsccccces 5.9% 


] 
Of television receivers: 
Subassenb( 


8529.90.86 Entered with 


eramerated in additional 
U.S. note 4 s 
CNOPTOP. 20. cee eeeeeeenneeceee x 
8529.90.89 QUE. cccccceccccccosccccsce Sol 
8529.90.93 ONG. vcvccacccscosccsccessocscoes 3.7% 
Of reader, redio navigationel aid or 
redio remote control 


8529.90.95 hsoubties ond fi, -acharey 
nie aad of 2 or mre ney 
or pieces fastened or Joined 


29.90.97 OURO. .0.cecccevcccccrersceccesess 4% 


8529.90.99 Other....... eeneecececncccseccceseseuss 5.9% 


15, 1993 


Free (A,CA,E,1L,J, 
™) 

Free (8,€,1L,J,¥K) 

1.4% (CA), 

Free (A,8,CA,€, IL, 
3,000 


Free (8,E,1,3,6x) 
2% (AD 

Free (8,£,11,2,00 
1.4% (CA) 


Free (B,E,1L,J,4X) 
14 ¢ chp ’ 


Free (A,C,CA,E,IL, 
1,0 

Free (A,CA,E,1L,J, 
L 3) 


Free (A,8,CA,E,IL, 
4,0 


76. Subheadings 8531.80.00 and 8531.90.00 are superseded by: 


Electric sound or visual signaling...:) 
Other 


: 
6531.80.40 Mg alert Gevices........cecceeceeeeeeees 2.7% 
8531.60.80 Other........ eonewnccnesoncsecesevecacssocne 2.™ 
6531.90 Parts: 
8531.90.40 Printed circuit assemblies.............-.-. « 2.™ 
8531.90.80 ONE. cccscvcsescnccsccces Sescbscesececseus 2.% 


Free (A,8,C,CA,E, 
aK) 


ate 


Free (A,8,C,CA,E, 
1L, 4,0) 


Free (A,8,CA,E, IL, 
3,0 


Free (A,8,CA,E, IL, 
3080 
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(con.) 


(Parts suitable for use solely or...:] [(con.)) 
(Others) (con.)} 
Parts of television soaghorte apesteies 
in adkditionsi yer note 10 to 
other then printed circuit 


Other...... eeeces caccceveccceccecssoses SelB 


Combinations of parts specified in 
additional U.S. note 10 to this 3 
Subsssemb| ies, 


0 10.6B.cececcccccecccccrccccceccccccces SeIB 


of printed circuit 
sci bites, incluting face platen and 
wat television 3 
for television cameras............ 4.2% 


ONG cccccccccccncccosccccccsccse SelB 
Of racer, radio navigational sid or 
redio remote control apparstus......... 4.9% 


UNG. .ccccccccctccccccccscccscsccscecs 5.9% 


15, 1993 


Free (B,E,1L,4,40) 
2% (CAD 

Free (8,E,1L,J,00) 
1.4% (CA) 


Free (8,£,1L,4,00) 
1.4% (cay) 


Free (8,E,1L,J,4x) 
ero aa 


Free (8,£, 11,4, 
14% ta = 


Free (8,£, 1L,4,100 
1.4% (CAD 


Free (8,E, IL, 4,400 
1.4% (CAD 


Free (A,CA,E,IL,J, 
™) 

Free (8,E,1L,J,4X) 

1.4% (CA) 

Free (A,CA,E,IL,J, 
Ld 


Free (A,B,CA,E, IL, 
40 
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77(a). Subheadings 8533.40.00 and 8533.90.00 are superseded by: 


Electrical resistors (including...:) 
"8533.40 Other variable coutetora. including rheostets 
ard potentiometers: 
8533.40.40 — Onide Varistors. ....ccevecssscsenes oes Free 35% 
AGRE NT a ccnncveccesnccccccccdectccuscscnaecs 4 Free (.CA,E, IL J, 35x 
90 
8533.90.40 For the goods of subheading 8533.40, of 
ceramic or metailic materiels, 
electrically or mechanically reactive 
to changes (n temperature..............-.+-5 a Free (8,CA,E,1L,4, 35% 
Lo) 
8533.90.80 OUCRGE. cccccccccccccvcsscceccesccscccseocees ox Free (B,CA,E,1L,J, 35%" 
Lo) 


(b). Conforming change: The article description for subheading 9902.85.33 
is modified by deleting "8533.40.00" and inserting "8533.40.40" in lieu 
thereof. 


78(a). Subheading 8535.90.00 is superseded by: 
Electrical apperatus for switching or...:) 
Other: 


"8535.90 d 
8535.90.40 Motor starters and motor overload 
. PROTOS. cece sccccsccccccoveccccecescccccs 5.3% Free (A,E,1L,4,0 35% 
2.1% (CA) 
8535.90.80 QUNG ss cnccnccnccstccccocesaccossoscspecceer 5.3% Free (A,E,1L,J,9) 35x" 
2.1% (CAD 


(b). Conforming change: The article descriptions for subheadings 
9905.85.66 and 9905.85.71 are modified by deleting "8535.90.00" and inserting 
"8535.90" in lieu thereof. 


79(a). Subheadings 8536.30.00 and 8536.50.00 are superseded and the following 
inserted in numerical sequence: 


(Electrical apparatus for switching or...:) 


"8536.30 pore qubeed apperatus for protecting electrical 
c ‘ts: 
8536.30.40 Motor overload protectors............-eeeees 5. Free ASE IL sd, 35x 
] 
2.1% (CA) 
8536.30.80 ONE occcccccvcccccvevccsesccsccesocccceces 5.3% free (AB Eeltad, 35% 
- 2.1% (CA) 
50 Other suitches: 
50.40 Motor starters... ....cccceeceeceeceeecceeees 5. Free (A,8,E,1L,J) 35% 
2.1% (CAD 
(See Annex 111(8) 
to this 
Proclamation] (MX) 
8536|50.80 RDN i askse cos vedecenssarennvncnctesediens 5.3% Free (A,8,E,1L,4) 35% 


2.1% (CA) 
(See Annex I111(8) 
to this 


Proclamation) (WX) 
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79. 
(b). Conforming changes: 

(i) The article description for subheading 9905.85.71 is modified by 
deleting "8536.30.00" and inserting "8536.30" and by deleting "8536.50.00" and 
inserting "8536.50" in each instance of their appearance in the article 
description. 

(ii) The article descriptions for subheadings 9905.85.74 and 9905.85.76 
are modified by deleting "8536.30.00" and inserting "8536.30" in lieu thereof. 
(111) The article description for subheading 9905.85.78 is modified by 

deleting "8536.50.00" and inserting "8536.50" in lieu thereof. 


80. Subheading 8537.10.00 is superseded by: 


Doards, panels (including rumerical...:) 

"0537.10 For @ voltage not 1,000 Vs 
6537.10.30 ed with outer housing or suerte, 

for the of headings . y 

BAGO OF E516... 2. ce necnennecccene eesesccece 5.x Free (A,8,CA,E,1L, 35% 

30 

8537.10.60 Motor control centers... ........-ceseeeeeneee 5.5 Free BAAR MS b> 9 
8537.10.90 OURO. cc cccccccccccccerccecccccecsocsccseces 5. free CASALE, se 


81(a). Subheading 8538.90.00 is superseded by: 
Ports suitable for use solely or...:) 


"6538.90 Other: 
6538.90.20 Printed circuit essembl ies........--..----++ 5. Free (A,8,£, 11,4, = 
Cs 
2.1% (CA) 
8538.90.40 Other, for the articles of subheading 
8535.90.40, 8536.30.40 or 8536.50.40, 
of ceramic or metallic materiels, 
pogo ag mechanically reective ~ 
to changes in temperature........--+--se+e0+ 5.x free ABE TLd, 35x 
2.1% (CA) 
Other: 
38.90.60 Molded parts... ..-..ccceccsensccsecesee 5. Free (A,8,£,1,4, 3x 
2.1% (CA) 
6538.90.80 OUP. cccsvccccsecccescccccceccecsecess 5. Free (A,8,£,1L,J, 35%" 
ma 
2.1% (CA) 


(b). Conforming change: The article description for subheading 9905.85.71 
is modified by deleting "8538.90.00" and inserting "8538.90" in lieu thereof. 
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82(a). Subheadings 8540.11.00, 8540.12.40, 8540.12.80, 8540.91.40 and 
8540.99.00 are superseded and the following inserted in numerical sequence: 


(Thermionic, cold cathode or...:) 
(Cathode-ray television picture...:] 
"540.11 Color: 
8540.11.10 Non-high definiti non-projection, 
having @ video display diagonal 
exceeding 35.56 Cm. ....ccceeeeceeyenees 15% Free (B,E,1L,5,0«) 60% 
6% (CAD 
8540.11.20 Mor-high definiti non-projection, 
® video displey di i not 
ng 35.56 cm........ Free (8,E,11,5,00) 60% 
6% (CA) 
8540.11.30 High definition, having a video 
display diagonal exceeding 35.56 om.... 15% Free (B,E,1L,J,mx) 60% 
6% (CAD 
~ 
8540.11.40 High definition, having « video 
display diagonal not exceeding 
35.56 cm........ eccccccccccccccccececes sx Free (8,E,1L,J,Mx) 60% 
6% (CA) 
8540.11.50 Other... 2. ee eeeeeceees oececvesceccccece 15x Free (8,E,1L,J,6) 60% 
6% (CA) 


Black and white or other monochrome:) 
Tetevision picture tubes having o 
straight Line dimension across the 
feceplete er than 29 om but 

having no straight line dimension 

scross the faceplate that exceeds 


42 om: 
8540.12.10 Mon-high definition......... access TE Free (A,B,£,1L,J, 60% 
™ 
2.8% (CA) 
8540.12.20 High definition...... esecccccccece Feab Free (A,8,E,IL,J, om 
2.8% (CA) 
Other: 
8540.12.50 Won-high definition.............++ 6.5% Free (B,E, 11,4, 60% 
2.6% (CA) 
8540.12.70 High definition.........-sescseeee 6.5% Free (8,E,1L,J,m) 60% 
6% (CA) 
Perts:) 
2 (Of cathode-ray tubes:) 
6540.91.15 Front panel assembiies.........seeeeees 6% Free (8,E,1L,J,6x) 35% 
2.4% (CA) 
6540.91.50 ONO. vnnvccnescrcccccccnscoceevecseses ox Free (B,E,1L,J,4xX) 35% 
2.4% (CA) 
6540.99 Other: 
8540.99.40 Electron guns; radio frequency (RF) 
interaction structures for microwave 
tubes of subheadings 8540.41 through 
8540.49, inclusive.........cscceeeeenee 4.2% Free (E,1L,J,mx) 35% 
1.6% (CA) 
5540.99.80 Other.....-... eeercccescccccscsees vunee 4.2% Free (E,1L,J,mx) sm 
1.6% (CA) 


(b). Conforming change: The article description for subheading 9902.85.40 
is modified by deleting "8540.11.00" and inserting "8540.11" in lieu thereof, 
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83. Subheadings 8541.40.80, 8541.40.95 and 8541.60.00 are modified by 
deleting from the Rates of Duty 1 Special subcolumn the "Free" rate of duty 
and the symbols and parentheses following such rate and by deleting from the 
Rates of Duty 1 General subcolumn the "4.2%" and inserting “Free” in lieu 
thereof. 


84. Subheading 8541.50.00 is modified by deleting from the Rates of Duty 1 
Special subcolumn the “Free” rate of duty and the-symbols and parentheses 
following such rate and by deleting from the Rates of Duty 1 General subcolunmn 
the "18" and inserting "Free" in lieu thereof. 


85. Subheading 8542.11.00 is superseded by: 


Electronic integrated circuits and...:) 
Monolithic integrated circuits:) 
wat 40 Ee high definition television, 
aie on 
having greater then 100,000 gates. 


42.11.00 


86(a). Subheading 8542.80.00 is modified by deleting from the Rates of Duty 1 
Special subcolumn the “Free” rate of duty and the symbols and parentheses 
following such rate and by deleting from the Rates of Duty 1 General subcolumn 
the "3.98" and inserting “Free” in lieu thereof. 

(b). Conforming change: General note 4(d) is modified by deleting 
"8542.80.00 Malaysia” from such note. 


87(a). Subheadings 8543.80.90, 8543.90.40 and 8543.90.80 are superseded and 
the following inserted in numerical sequence: 


(Electrical axchines and epperatus, heving...:) 
(Other aachines and epperstus:) ‘ 


“Other: 
AS .00.55 Ricrowve amplifiers............ ecesens 3% Free bry aad u, 3 
9543.00.95 OU iscnntecsaataccncsaccsebeececcoese 3.% Free AB OAE, nu, 3x 
Ports:) is 


Seserti en vt ectacsenstion tor. *ighe 
deta recorders, cons! t= or aore 
parts or pieces fastened or joined 


together: 
43.90.15 Printed circuit sssembiies............. 3% Free (A,8,C,CA,E, b> 3 
11, 4,20 
43.90.35 ONG. nncccceccencneccceccccescessccnce 3.% Free (A,B,C,CA,E, 35% 
1d, 
Other: 
BA3.90.55 Printed circuit sesemblios............. 3.9% free ry - nae sx 
BAS.90.75 OUR. .ccccccccccccccecccecccsccscences 3.% Free (A,8,CA,£,0, 35%" 
10 


(b). Conforming change: Subdivision (u) of U.S. note 2 of subchapter XVII 
to chapter 98 is modified by deleting "8543.80.90," and inserting "8543.80.85, 
» 8543.80.95," in lieu thereof. 
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88. Subheadings 8607.19.10 and 8607.19.20 are superseded and the following 


inserted in numerical sequence: 


arts of railway or tramay...:] 
{Truck assemblies, axles and...:] 


8607.19.03 MMOS. cccccccccnccevccccs eocesece - 0.5% 
8607.19.06 Parts of GxleS.....cccecceeeeseeee 0.5% 

Wheels ard parts thereof, and any 

of such wheels or parts 

with axles fitted in them: 
8607.19.12 |, whether or not fitted 

with axles........ seecececeesceces Free 

8607.19.15 Parts of wreels......... csscsestes Free 


Free (CA,E,1L,4) x 
(See Annex 111(8) 

to this 

Proclamation] (Hx) 
Free (CA,E,1L,J) x 
See Annex 111(8) 


to this 
Proclamation) (Mx) 


2.2¢/kg 
2.2e/kg" 


89. Subheadings 8702.10.00 and 8702.90.00 are superseded by: 


Dtotor vehicles for the transport of ten...:] 
"6702.10 With compression-ignition internal combustion 
piston engine (diesel or semi-diesel): 
6702.10.30 Designed for the transport of 16 or more 
persons, including the driver.............. 3. 
8702.10.60 Other..... ecvccccccccconccccescccccccccccnce Seth 
8702.90 
8702.90.30 Designed for the traraport of 16 or more 
persons, including the driver....... 
8702.90.60 NEP. .occcsccccvcccccccesccoscescces eeoeeee 3.1% 


90. Subheading 8706.00.10 is superseded by: 


(Chassis fitted with engines, for...:) 
"For the vehicles of subheading 8701.20 or 


‘woolen 8702 or 8704; 
6706.00.05 for the vehicles of subheading 8704.21 
OF B704.31.....eceeeeeeeeee scecescescccceees 4% 
8706.00.05 ONO. secceccccccsencccccccccscccsncscsccss 4% 


Free (A,B,CA,E,1L, 25% 
0 


Free (A,8,CA,E,1L, 25% 
4,0 
Free (A,8,CA,E, 1, 
4,60 
ae 


Free (A,8,CA,E,IL, 
1,0 


Free (B,CA,E,1L,J) 25% 
(See Annex’ 111¢8) 

to this 

Proclamation) (HX) 


Free (8,CA,E,1L,J) 25%" 
{See Annex I11(8) 

to this 

Proclamations (Mx) 
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91. Subheadings 8708.10.00, 8708.29.00, 8708.70.10, 8708.70.30, 8708.70.80, 
8708.80.10, 8708.80.50, 8708.93.10, 8708.93.50, 8708.99.10, 8708.99.20, 
8708.99.30 and 8708.99.50 are superseded and the following inserted in 
numerical sequence: 


(arts and accessories of the motor...:) 
“8708.10 Bumpers and parts thereof: 


8708.10.30 DR cccasinchcaceusecceseinessstecenseee 3.1% Free (ABE,IL,d, ax 
1.2% (CA) 
8708.10.60 Parts of bumpers.............ceceeeeseeeees 3.1% Free (A,B,E,1,J, 25% 
1.2% (CA) 
(Other parts accessories of bodies 
(including cabs):) 
8708.29 Other: 
8708.29.10 Inflators and modules for sirbegs...... 3.1% Free As Eth, ax 
1.2% (CA) 
8708.29.15 Door assemblies... ... 2... ee ee eee ences 3.1% Free Ae.E, 1,4, r=) 9 
? 
1.2% (CA) 
8708.29.20 Body stampings... ........--sceeeeneneee 3% Free (Ae, ,d, ax 
1.2% (CA) 
8708.29.50 free A,8.€,1L,9, a 
1.2% (CA) 
8708.70.05 Free 
8708.70.15 Free 
8706.70.25 Free (A,E,1L,3,mX) 27.5% 
0.8% (CA) 
8708.70.35 Parts and eccessories.......-.-... 2. Free (A,E,1L,J,40) 27.5% 
0.8% (CA) 
For other vehictes: 
8708.70.45 Road wheels... ...------eereeeeeecnereee 3.1% Free ABE, i,s, 2% 
1.2% (CA) 
8706.70.60 Parts and accessories...........-+.+++« 3.1% free ASEM, 4, r-> | 
1.2% (CA) 
8708.80.15 Free 
8708.80.25 Free 
8708.80.30 Free ABE Med, 2x 
> 
1% (CA) 
8708.80.45 ORG. .cecccccccccnvccscccescescseses -- 3 Free (A,B,E, 11,4, r—) 9 


1% (cA) 
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Parts of tractors suitable for 
egricultural use: 


Double flanged wheel hub units 
incorporating bel| bearings. 


Double flanged wheel hub units 
incorporating bell bearings....... 2.2% 


Airbags....... erecceccecceceses cue QR 
Malf-shafts and drive shafts...... 2.2% 


Other parts for power trains...... 2.2% 


Parts for steering systems........ 2.2% 


Other. ..creeveccccccccrecesssces «« 2.2% 


PROCLAMATION 6641—DKEC. 15, 1993 


Free (A,8,E,{L,J, 
= 

1.2% (CA) 

Free (A,8,€,1L,J, 
x) 

1.2% (CA) 


Free (A,E,1L, 4,0) 
8% (CA) 


Free (A,E,1L, JX) 
0.6% (CA) 


Free CA,E,1L,J,"X) 
(AD 


Free (A,E,1L,J,0X) 
0.8% (CA) 
Free (A,E, 11, 4,000) 
0.8% (CA) 


Free (A,E,1L,4,X) 
0.8% (CA) 


Free (A,£,11,1,0x) 
oO. ny 


Free (A,€,1L,3,4K) 
8% (CA) 


Free 
free 


27.5% 


27.5% 


27.3% 


27.5% 


27.5% 


27.5% 
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91. (con.): 
(arts and accessories of the sotor...:] {(con.)] 
Other perts and eccessories:) ifeon.)1 
peers) (con. )) 
Other: 
8708.99.52 Of cast-from.........seeeeeseeeeen Free Free 
Other: 
8708.99.55 Vibration cantrol goods 
containing rubber..........++ 3.1% Free (A,£,1L,1,00) 2% 
1.2% (CA) 
8708.99.58 pehh Smaed a 
incorporating 
QORPINB cvccssccsoncicsecscs 3.1% Free (A,E,1,J3) 2% 
1.2% (CA) 
8708.99.61 Airbags... cecceeeeneneeeeees 3.1% Free (A,E,1L,1,0K) 2% 
1.2% (CA) 
8708.99.64 Half-shafts and drive 
GAD a atinienctisnurtstenss 3.1% Free (A,E,1L,1,) 25% 
1.2% (CAD 
8708.99.67 Other parts. for power 
CHOIRS. cccccscccccccccccscce 3.1% Free (A,E,1L,Jj,00 2% 
1.2% (CAD 
6708.99.70 Parts for sumpension 
GYCRMB. ccccccccccccscscceccs 3.1m Free (A,£,11,1.00 2% 
1.2% (CAD 
8708.99.73 Parts for steering systems... 3.1% Free (A,E,11,4,60 25% 
1.2% (CA) 
8708.99.80 OUNET cc ccccccccvecsccosccece 3.1% Free (A,E,1L,4,00) 25%" 
1.2% (CA) 


92. The additional U.S. notes to chapter 90 are modified by inserting the 
following additional U.S. notes in numerical sequence: 


~%. the purposes of th’ , the term ‘mers goods consisting of one or more 
pa Boe circuits of heating with one or sore ive assembled thereon, with or without passive 
elements. For’ the purposes of this note, meers diodes, transistors and similar 
semiconductor devices, whether or not chotosensitive, 8541, and integrated circuits and 
microassenbl ies of heading 8542. 

5. Subheading 9009.90.40 covers the following parts of photocopying spperatus of subhesdi henge 
() ears eee |, incorporating more than one of the following: wap vig ae 

toner receptacle wit, toner distribution unit, developer receptacie unit, oper eae 


unit, charge/discharge unit, cleaning unit; 
(b) = Optics assemblies, incorporating more than one-of the following: lens, mirror, illumination source, 


(c) User assemblies, incorporating sore than one of the fol Lowi: sergeorhnap bay tegen moe 
power y, user input nit Centode ray rps or flak peat 
(¢@) hase Bigs os Rereagual pans incorporating more than one of fuser, 
best o 


controls; 
te) fing assemblies, { be RaoggSicccadprudsedipmnl gee 1 0 paper t belt, 
po rot print ber racarriae, rier rt et Ba aa storage unit, exit fay oF “— : 
(f) Combinations ified essenbi 
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93, Subheading 9005.90.00 is superseded by: 


(Binoculars, monoculers, other optical...:] 
"9005.90 Parts end accessories (including mountings): 
9005.90.40 Incecperating goods of heading 9001 . 
eee ee eecececesecaceseccrsrscseensenes The rate Free (A,E,1L,J,m«) The rate 

applicable The rate Sel iceple 
to the applicable to te the 
article of the articte of article of 
which it which it isa which it 
is @ part part or is = pert 
or accessory (CA) or 
accessory accessory 

9005 .90.80 ONO. ce ecccrcccccrccnccsccescrsecesceeces The rate Free (Ae E,1L,4,4«) The rate 
applicable The ra applicable 
to the feeble to to the 
article of article of article of 
which it which it isa which it 
8 pert part or is @ part 
or accessory (CA) or 
accessory accessory” 

94. Subheading 9007.19.00 is superseded by: 

(Cinematographic cameras and projectors...:] 
{Cameras :) 
"9007.19 Other: 
9007.19.40 Gyrostabi lited.......--cceseeceeeeeeees 4.5% Free (A,E,1L,J,4X) 20% 
1.5% (CA) 
9007.19.80 QO soni snncccaconcentexssussanancaden 4.5% Free (A,E,1L,J,MX) 20%" 
1.5% (CA) 


95(a). Subheading 9009.90.00 is superseded by: 
Wnctcepy ine a n proberet Yecerpererine. 3) 
accessories: 


"3009.90.40 eee Parte of photscopyire eepere 
70. Kan-d 
9009.1; Speci tied in td 
catitiest U.S. note 5 to this chapter...... 3.% Free (A,CA,E,1L,J, 35% 
o) 
9009.90.80 ORREP . cvcncccccveccccccsccnccessvccccescocce 3.9% Free AA Esthod, 35%" 
? 


(b), Conforming change: The article description for subheading 9902.90.90 
is modified by deleting "9009.90.00" and inserting "9009.90" in lieu thereof. 
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96. Subheadings 9018.11.00, 9018.19.80 and 9018.90.70 are superseded and the 
following inserted in numerical sequence: 


“9018.11 
9018.11.30 Free (A,E,1L,J,6x) 35% 
1.6% (cA) 
9018.11.60 Free (A,E,1L,J,.6x) 35% 
1.6% (CA) 
9018.11.99 OR Secacineccxdaataceusacesieanitace 4a Free (A,E,1L,J,4K) 35% 
1.6% (CA) 
{Other :) 
Other: 
9018.19.55 Patient monitoring system........ 4% Free (A,CA,E,1L,J, 35% 
Lo] 
9018.19.75 Printed circuit assemblies for 
parameter scquisition modules..... 4.2mm Free (A,CA,E,1L,J, 35% 
Lo] 
9018.19.95 ME icicranioincmigeniitnieanniin 6. Free (A,CA,E,1L,J, 35% 
™) 
(Other erueete ard appl iances...:) 
: 
(Electro-medical instruments...:) 
Other: 
9018.90.64 Defibriliators...........0. 4a Free (A,CA,E,1L,J, 35% 
mo 
9018.90.68 Printed circuit assemblies 
for the defibrillators of 
subheading 9018.90.6........ 4.2% free ALM od, ux 
9018.90.75 ORE crcvcccccccsecceccscnccs 4m free AEs teds 3" 
) 


97. Subheadings 9022.90.20, 9022.90.40, 9022.90.60, 9022.90.70, 9022.90.90 

and the superior texts immediately preceding subheadings 9022.90.40 and 

9022.90.60 are superseded and the following inserted in numerical sequence: 
besed on the use of X-rays or...:) 


(Other, inciuding parts and eccessories:) 
"9022.90.05 Radiation generator units.....-..--...eseeee 2.1% ree ladle 35x 


9022.90.15 Radiation beam delivery units...........-.++ ax uae CA,E,1L,1,60 35% 
~6% (CA) 
Other: 
9022.90.25 Other apparatus.........sccreseeesseeee 2.1% Free ro amc x 
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97. (con.): 

9022.90.40 Free (A,E,1L,J,4x) 35% 
‘1% (CA) 

9022.90.60 
Free (A,E,1L,J,0K) 35% 
0.8% (CA) 

9022.90.70 Of smoke detectors, 

fonization type.......-...+.. 2.™% free ASE Iya, 35% 

TR (CAD 

9022.90.95 QtNEF. .nvcccccevvecer ereeeees 4x Free CA,E,1L,1,Mx) 35%" 
1.6% (CA) 


98. Subheadings 9027.80.40, 9027.80.80 and 9027.90.44 are superseded and the 
following inserted in numerical sequence: 


Unstruments end apperatus for physical or...:) 
(Other 1 


instruments and apperetus: 

"9027.80.25 Nuclear magnetic resonance instruments...... 4.9% tres pe rad 40% 

. ) 
Other: 

9027.80.45 Electrical......... oovcerece sveeeeces -- 4M Free (A,E,1L,J,M) 40% 
1.9% (CA) 

9027.80.80 Other...-++- se oreeceres seeeeeeeees conse 6.2% ete ech A, . 1L,4,Mx) 40% 

(CA 


Dticrotomes; parts and accessories:) 
accessories:) 
{Of electrical instruments and 
epparatus:) 


9027.90.45 Printed circuit assemblies 
for the goods of subheading 
9027.80....... Srerrrirri rite 4% Free (A,CA,E,IL,d, 40% 
mm 
9027.90.55 Other...... oeeeees sececsee vee 4% Free Tunes ote 4ox" 
99(a). Subheadings 9030.90.40 and 9030.90.80 are superseded by: 
(Oscilloscopes, spectrum analyzers ard...:) 
(Ports ard accessories:) 
“For articles of subheading 9030, 10: 
9030.90.25 Printed circuit sssemblies....... epence 4.™ Free (A,C,E,iL,J, 40% 
“x 
1.8% (CA) 
9030.90.45 Other... ccs. cseeee eccece veccscsecee weese 4% Free (A,C,E,IL,J, 40% 
Ladd 


1.8% (CA) 
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99(a). (con.): 


eel etree. spectrum analyzers and...:] ((con.)) 
(Parts and accessories:) [(con.)) 


9030.90.65 aa pr ied ABAMIAS QUAI eononres 4.9% Free (A,8,C,E,1L, 40% 
1.9% (CAD 

9030.90.85 Wits sccanecinederscisteuiiecncuteben 4% Free (A,8,C,E,1L, 40% 
1.9% (CA) 


(b). Conforming change: The article descriptions for subheadings 
9905.90.05 and 9905.90.10 are modified by deleting "9030.90.80" and inserting 
"9030.90.65 or 9030.90.85" in lieu thereof. 


100. Subheadings 9031.40.00 and 9031.90.40 are superseded and the following 
inserted in numerical sequence: 
Qteasuring or checking instruments... :) 


"9031.40 Other optical instruments end appliances: 
9031.40.40 Coordinate-messuring machines.............-+ 10% Free (A,CA,E,1L,J, SOK 
mo 


9031.40.80 Csi disiwinscabscssivierdeer apes osst 10% Free (A,CA,E,IL,J, 50% 
Ct) 


(Parts and accessories:) 
Of other optical instruments and 
appliances, other then test benches: 


9031.90.45 Bases and frames for the 
coordinate-messuring panini of 
subheading 9031.40.40... .......2.. 2000s 10% free CAE Lad, 50% 
9031.90.55 CRG ocvevccscescccccccccscovecccescses 10% Free AAEslhed, Sox 
) 


101. U.S. note 1 to subchapter II of chapter 98 is modified by deleting "This 
subchapter” and inserting “Except for goods subject to NAFTA drawback, this 
subchapter" in lieu thereof. 


102. Subdivision (b) of U.S. note 3 to subchapter II of chapter 98 is 
modified by inserting after "The duty" the phrase ", if any,". 


103. U.S. note 4 to subchapter II of chapter 98 is modified by deleting 
“heading 9802.00.80" and inserting “headings 9802.00.80 and 9802.00.90" in 
lieu thereof and subdivision (b) of such note 4 is modified by inserting after 
"The duty" the phrase ", if any,” 


104. Heading 9802.00.80 is modified by inserting after the word "Articles" 
the phrase ", except goods of heading 9802.00.90," 
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105. A new heading 9802.00.90 is inserted in subchapter II to chapter 98, in 
numerical sequence, as follows: 
“9602.00.90 Nap at essembied in Laoag in 
ly formed and cut in the 

Gina Brad Sich (a) were exported in condition 

ready for assembly without fabrication, 

(b) have not lost yhelr Physical identity in such 

articles by change in form, shape or otherwise, 

ard (c) have mot been advanced in value or improved 

in condition abroad except by being assembled and 

except by operations incidents! to the sssembly 

process; provided that goods classifiable in 

chapters 61, 62 or 63 may have been subject to 

blesching, garment dyeing, stone-weshing, 

acid-washing or perme-pressing after assembly os 

provided herein. .......ssccccececnnecneccccccceeessens Free (see 


106. U.S. note 2(b) to subchapter II of chapter 98 is modified by deleting 
"general note 3(c)(v)(A)" and inserting “general note 7(a)" in lieu thereof. 


107. U.S. note 4 to subchapter IV of chapter 98 is modified by deleting 
“general note 3(c)(v)(A) or a country designated as a beneficiary country 
under the Andean Trade Preference Act." and inserting “general notes 7(a) or 
1l(a)." in lieu thereof. 


108. U.S. note l(c) to subchapter XIII of chapter 98 is deleted and a new 
U.S. note l(c) to subchapter XIII of chapter 98 is added in lieu thereof as 
follows: 


"“(c) pt A nclayr cilbasdeyasay’ an article imported into Lead calor dk pada nr yey Bay supa Nalgebbe 
thet 


article is covered by secon g Implementat 
amount of duties or refunds ca’ rot oro Poop pes png eames is note shall be adjusted to take into 
mean wy any subsequent clate fi a preferential tariff treatment made to another WAFTA country. This note 
apply to shipments to Canada on or after January 1, 1996, and to Mexico on or after January 1, 2001." 
109, The U.S. notes to subchapter II of chapter 99 is modified by deleting 
U.S. notes 8 and 10 to such subchapter. 


110. Subheadings 9902.20.07, 9902.29.50, 9902.38.12 and 9902.81.05 are 
deleted. 


111. Subheading 9902.30.71 is modified by deleting from the Rates of Duty 1 
Special subcolumn for such subheading the parentheses and the symbols "E" and 
"IL" in the parentheses following the "No change" and the "Free" rate of duty 
and the parenthetical symbol "CA". 


112. Subheadings 9902.62.10, 9902.84.83 and 9903.87.00 are modified by 
inserting in the Rates of Duty 1 Special subcolumn for such subheadings the 
symbol "MX" in alphabetical order in the parentheses following the "No change" 
in such subcolumn. 
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113. Subheadings 9903.28.01 and 9903.28.02 are deleted. 


114, U.S. note 1 to subchapter IV of chapter 99 is deleted and a new U.S. 
note 1 to subchapter IV of chapter 99 is added in lieu thereof as follows: 


"1. This subchapter covers the provisions established Bh Boe section 22 of the Agriculturel Adjustment Act, 
as amended (17 U.S.C. Fase ie lepseivg import fees, referred to as duties, and quantitative Limi tations 
on articles imported into United States. The pret i provided for in this ere cumulative 
duties which apply in cauition to the cuties, if any, otherwise Ince" a cag = articles involved. Unless 
otherwise stated, the dut fes and quantitative Limitations provided for in pore orpeg Moot Bort 
suspended or terminated. sions of this SaGhapeer DaaAL Wak tga oo orvioter Ganeeeee bom 

United States that are qualifying goods of Mexico,” 


115. Subheading 9904.10.57 is modified by deleting "1901.90.30" and inserting 
"1901.90.31 or 1901.90.39" in lieu thereof. 


116. Subheading 9904.30.10 is modified by deleting "Mexico" from the article 
description and by deleting "4,029,378" from the Quota Quantity column. 


117. Subheading 9904.60.20 is modified by deleting "2,721" from the Quota 
Quantity column for such subheading and inserting "2,313" in lieu thereof in 
such column, 


118. Subheading 9904.60.40 is modified by deleting "6,350" from the Quota 
Quantity column for such subheading and inserting "5,398" in lieu thereof in 
such column. 


119, Subheading 9904.60.60 is modified by deleting "76,203" from the Quota 
Quantity column for such subheading and inserting "64,773" in lieu thereof in 
such colum, 


120. U.S. note 1 to subchapter V of chapter 99 is modified by deleting 
“United States-Canada Free-Trade Agreement" and inserting “North American Free 
Trade Agreement" in lieu thereof. 


121. The superior text to subheadings 9905.00.00 through 9905.96.30, 
inclusive, is deleted and the following superior text to such subheadings 
"Goods of Canada, under the terms of general note 12 to the tariff schedule" 
inserted in lieu thereof. 
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122. New subheadings 9905.30.00 and 9905.30.07 are inserted in subchapter V 
to chapter 99, in numerical sequence, as follows: 


TGoods of bay ae 
"9905 .30.00 Doxorubicin loride ded for in 
subheading «20 OF 3004.20)... ee eeeneencnees Free (CA) 
9905.30.07 Ricotine resin complex in measured 
in form (provided for in 
~40.00)..... eeecececccnccsessceses Free (CA) 


123. Chapter 99 is modified by inserting a new subchapter at the end thereof, 
as follows: 


SUBCHAPTER VI 


TEMPORARY MODIFICATIONS ESTABLISHED PURSUANT TO 
THE WORTH AMERICAN FREE TRADE 


provided, are in this 
subchapter in vised eas rate proviaca wometer’ ie through 97. ce Fate eorisiant 
provided for elsewhere in the tariff schedule, originating aie Spies Mexico auait sb hegpecsar 

United States to the extent allowable in the provisions of this subchapter. Furthermore, any quota provided 
for Mexico on goods in this subchapter shall not be counted toward any a provided for such good elseuhere 
in the tariff schedule. Papell bkrdey tes toriff treatment provi: for under general notes 4 through 


jer and entered from Mexico under the terms of ‘al mote 12 to the tariff schedule, such provision 
subhead) the w 


th 
any goods entered after that date. 


8 subchapter, the rate of duty followed by the symbol "(MX)" provided for in subheadings 
9906.04.01 through 9906.22.05, inclusive, in subheadings 9906.23.01, 9906.23. ard and 1 
subheadings 9906.52.01 through 9906.52. ' 07, inclusive, "Shalt apply only to qualifying goods of Mexico. 


3. Whenever goods are classifiable under « provision for which the temporary modification 
Worth American Free Trade Agreement rate of duty is provided for in e subheading in thi acrncnin trol 
reporting number, in the absence of iffc instructions to the contrary, shall be the appropriate 
statistical reporting umber for the ic provision (the meats ed paps ‘ision for classification purposes 
in 1 Seas 97) “preceded by. fhe ManeaneS ramber of this . For statistical purposes, 

basic provision oe reporting ce and and the applicable subheading number of this subchapter 
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Beginning in calendar year 2003 quantitative Limitstions shall cease to apply on such qualifying goods. 


fips 


bite 


Hasta 


< 
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Beginning in calendar year 2005 quantitative Limitations shall ceese to apply on such qualifying goods. 
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123. 


milk or 
vs with 
5.5 percent 
chocolate 
for 
over 5.5 
imited to sugar 
or 
in the 
ight of 
for ary 
ings 1901.1 
ing not over 
1901.90. 
less 
percent by wei 
k any of 
e for use 
under 
9906.04.63, 
9906. 18.38, 
9906.21.37, 


arti 
contaii 
9906.21.26, 


% 
fied below for that year. 


'* 


B3n4 539 Se 58200 


icles whi 


thet are quali fyi: 


9906. 18.14, 


weight of butterfat ( 
dried 
* 


other ingredi: 


or 
xed 
16 percent milk solids by weight, are 


Uk, whey and buttermilk whi 
ents 
capable of 
marketing to 
ning over 5. 
ich are 
, 0605 
under 
erfat and 
solids contai 
9906.19.24, 9706.19.28, 9906.21.22 
, Shall not exceed the quantity spec 


of butterfat, and (c) art: 
9906.04.29, 
9906.17.29 


edible articles) 


26, 
3 
20, 
yeer, 


ents and are not prepared for 
trectenle, or 

ings 0401, 
Gry milk and 

ot of 


(#) articles provided for i 
.39 other than mixtures of nonfat 

by wei 

jon 
9906. 
9906. 
9906. 
onder 


less 
04.23, 
15.01, 
19.%6, 
ony ce 


(k, but not containing dried milk, 


ingredi 
in which imported, or of articles 


each of sodium caseinate, butterfat, 


milk 

> mixt 

wei 

except 

contai! 

candy 

over 

i 

whole 
percent or 
commercial 
9906. 
9906. 
9906. 
01 in 


fepsistece 


3s 


23 33 
yest 


90.31 or 1901. 


quantity 
2) 
. 
percent 
butterfat 
ate crumb 
retail 
it of 
conta’ 
leh ee or other 
butterfat, the butterfat of which is commercially 


S323.--- 
He 485 
rea ldeee 


a 


ERSSEE8R6 


: 


3 SSEEEERRE 


Beginning in calender yeer 2003 quantitative limitations shall cease to apply on such qualifying goods. 
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9. 


Beginning in calender year 2003 quantitative limitetions shall cease to apply on such goods. 
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123. (con.): 


10, The quantity of tomtoes, fresh or chilled, entered under subheading 9706.07.08 shall be Limited as specified 
below: 


oem 


Entered from November 15, 19%, 

to February 28, 1995 172,300,000 
Entered from Novenber 15, 1995, 

to February 29, 1996 177,469 ,000 
Entered fram Wovenber 15, 1996, 

to February 28, 1997 182,793,000 
S haeary ee 188,277,000 
to le 277, 
Entered from Hovesber 15, 1998, 

to February 28, 1999 193,925,000 
Entered from Novesber 15, 1999, 

to February 29, 2000 199,743,000 
Entered from November 15, 2000, 

to February 28, 2001 205 , 735,000 
Entered from November 15, 2001, 

to February 28, 2002 211,907,000 
Entered from November 15, 2002, 

to Februery 28, 2003 218,264,000 


Segimming March 1, 2003, quantitative limitations shall cease to apply on such goods. 


11. The quantity of onions and shallots, fresh or chilled, entered under subheading 9906.07.11 shall be limited 
es specified below: 


130,700,000 
1995 134,621,000 
138,660,000 
we 142,819,000 
1998 1467, 104 ,000 
199 151,517,000 
2000 156, 063, 000 
2001 160, 745 ,000 
165,567,000 


Beginning in calercer yeer 2003 quantitative limitetions shall cease to apply on such goods. 
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123. (con.): 

12. The b coed of eggplants, fresh or chilled, entered under subheading 9906.07.35 shall be limited as 
specified below: 


Entered from April 1 to 
dune 30, inclusive-- 


Year Sumpsity 
> 
19% 3,700,000 
1995 3,811,000 
1996 3,925,000 
197 4,063,000 
1996 4,164,000 
199 4,289,000 
2000 4,418,000 
2001 4,551,000 
2002 4,687,000 


Beginning in calender year 2003 quantitative Limitations shell cease to apply on such goods. 
13. The garni of chili peppers, fresh or chilled, entered under subheading 9906.07.42 shall be Limited as 
specified below: 


“i 


Entered from October 1, 19%, 

to July 31, 1995 29,990,000 
Entered from October 1, 1995, 

to July 31, 1996 30,797,000 
Entered from October 1, 1996, 

to July 31, 1997 31,721,000 
Entered from October 1, 1997, 

to July 31, 1996 32,673,000 
Entered from October 1, 1996, 

to July 31, 199 35,653,000 
Entered from October 1, 1999, 

te July 31, 2000 34,662,000 
Entered from October 1, 2000, 

to July 31, 2001 35,702,000 
Entered from October 1, 2001, 

to July 31, 2002 36,773,000 
Entered from October 1, 2002, 

to July 31, 2005 37,876,000 


Beginning August 1, 2003, quantitative (imitations shell cease to apply on such goods. 
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123. (con.): 
14. The quantity of squash, fresh or chilled, entered under subheading 9906.07.47 shall be limited as specified 
below: 
Quantity 
(kg. 

Entered from October 1, 1994, 

to June 30, 1995 120,800, 000 
Entered from October 1, 1995, 

to June 30, 1996 124,424,000 
Entered from October 1, 1996, 

to June 30, 1997 128, 157,000 
Entered from October 1, 1997, 

to June 30, 1998 132,001,000 
Entered fram October 1, 1998, 

to June 30, 1999 135,961,000 
Entered from October 1, 1999, 

to June 30, 2000 140,040,000 
Entered from October 1, 2000, 

to June 30, 2001 144,242,000 
Entered from October 1, 2001, 

to June 30, 2002 148,569,000 
Entered from October 1, 2002, 

to June 30, 2003 153,026,000 


Beginning July 1, 2003, quantitative limitations shall cease to apply on such goods. 
15. The quantity of watermelons, fresh, entered under subheading 9906.08.10 shall be limited as specified below: 
Entered from 1 


k 
: 


199% 54,400,000 
1995 56,032,000 
1996 57,713,000 
197 59,444,000 
1998 61,228,000 
199 63,065,000 
2000 64,956,000 
2001 66,905,000 
2002 68,912,000 


Begirming in calender year 2003 quantitative Limitations shell cease to apply on such goods. 
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a4 
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Provided, That peanuts in the shel shall be charged against the above quotas on the basis of 75 kilograms 
‘or 100 kilograms of pearuts in the shell. 


Beginning in calendar year 2008 quantitative limitations shall cease to apply on such qualifying goods. 


17.¢a) Firth | Rar molasses, entered under subheadings 9906.17.01 
IAL "Ie.1i end 9906-3, that are qualifying goods is the quantity determined by the 
Of Agriculture in accordance wi th paragraphs 13 5 through 1 15 of Section A, Annex 703.2. 
ae of the North American Free Trade Agreement. of Agriculture shall intorm 
Gee sateany of a Desay ct on oummenbabenrteie ali nok sions and shall publish 
notice of such determination in the Federal Register. 
Beginning October 1, 2008, quantitative limitations shall cease to apply on such qualifying goods. 


(b) Notwithstanding the quota provided for in 17(a) of this note, effective on or after October 1, 19%, 


of the United States, ieee ne pea oo Section A, Annex 703.2, Seven of the 


18. The comeoste Giant isy ef art ieise euasinteg ¢ over 65 by dry weight of sugars derived from suger cane 
i aneee: Snares Sener te iy ere with ocker rvinaradiente, capa of jing further processed or mixed with 


or 
similar or other ingredients, and not prepared for marketing to the reteil consumers in the identical form 
and in which hig a that are quali goods entered under subheadings 9906.17.03, 9906.17.18 
9906.17.32, 9906.18.04, 9906.18.17, 9906.18.41, 19.08, 9906.19.31, 9906.21.01, 9906.21. 14 and 9906.21.44 
in any calender year, shall not exceed the quantity specified below for that yeer. 

Year Sapsise 

? 

19% 1,500,000 

1995 1,545,000 

1996 1,591,000 

197 1,639,000 

1998 1,688,000 

199 1,739,000 

2000 1,791,000 

2001 1,845,000 

2002 1,900,000 


Beginning in calender year 2003 quantitative Limitetions shall cease to apply on such qualifying goods. 
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Section (A). (con.) 

123. (con.): 

1. or oni further proce of blended syrups, containing sugers derived from suger cane or sugar beets, capabi 
of being further hf or and vith alellor or ether § ante and tut prepared for merbetin te the 
retail consumers identical form and in which that are qualifying goods entered under 
subheadings 9906. 7. bad 9906.17.12, 9906.17.21, 18.44, 9906.21.04 and 9906.21.47 in any 


27, 
calender yeer, shall not exceed the quantity pect fied below for that year. 


Year Samii 
(kg) 

19% 1,500,000 

195 1,545,000 

1996 1,591,000 

197 1,639,000 

198 1,688,000 

199 1,739,000 

2000 1,791,000 

2001 1,845,000 

2002 1,900,000 
Beginning in calender year 2003 quantitative Limitations shall ceese to apply on such qalifying goods. 
ee quantity of aeseles per over 10 by dry weight of sugars derived from sugar cane 

aa toate hatter whether or by mixed with rote » except (a) articles not principally of 
Crystalline etrusture or ret’ # in dry Sern that Gre’ prepared for mandating tar the reeatt coniinar te 
the identical form and package in which ted, (b) blended containing sugars derived from suger 
cone or suger beets, capable of being qriosanad ar whied With uinilar or eter Sngrediahte aid eat 
for marketing to the retell consumers in the identical form and package in which imported, (c) 

articles containing ie ooreme by weight of sugars derived from sugar cane or sugar beets, wether 
or rut sland with other inpatients, e of being further or mixed with similar or other 
i ents, and not for marketing to the retail consumers in the identical form and package in 
which imported, or (d) cake decorations end similer products to be used in the same condition as imported 


i 
g 
t 
i 
| 
i 
g 
7 
i 
i 
3 


Yeor Suerte 

19% 12,791,000 
1995 13,175,000 
1996 13,570,000 
197 13,977,000 
1998 14,396, 000 
19 16,828, 000 
2000 15,273,000 
2001 15,731,000 
2002 16,203,000 


Beginning in calender yeer 2005 quantitetive limitations shell cease to apply on such qualifying goods. 


The quantity of orange Juice entered under subheadings 9906.20.06 and 9906.21.35 shall not, exceed 151,416,000 
liters (single strength equivalent) in any calendar year. 


In determining the number of liters of single strength orange juice which can be obtained fram a concentrate, 
the degree of concentration shell be calculated on a volume basis to the nesrest 0.5 degree, aa determined by 
the ratio of the Brix value of the imported concentrated orange juice to that of the single strength orange 
juice, corrected for differences of specific gravity of the juice. Any orange juice mg « degree of 

concentration of less then 1.5 (es determined before correction to the nesrest 0.5 degree) shall be regarded 


as single strength orange juice. 
Beginning in calender year 2008 quantitetive Limitations shalt cease to apply on such goods. 
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123. (con.): 

22. The quantity of orange juice entered under subheadings 9906.20.08 and 9906.22.06 shall not exceed 15,379,500 
liters (single strength equivalent) in any calender year. 
In determining the rumber of liters of single strength orange juice which can be obtained from s concentrate, 
the degree of concentration shall be calculated on « volume basis to the neerest 0.5 degree, as determined by 
the ratio of the Grix value of the imported concentrated orange juice to that of the single strength orange 
juice, corrected for differences of specific pay of the juice. Any orange degree 


ice o 
concentration of less than 1.5 (as determined before correction a the easeee 05 Gagrec) oat be ramerdié 
as single strength orange juice. 


Beginning in calendar year 2008 quantitative limitations shall cesse to apply on such goods. 
23. Price-based snacbeck for frozen concentrated orange juice. 
(se) ~=Trigger price Sotecsient ton 


(1) In Ss shall determine-- 
“Ww each period of 5 consecutive business days in which the daily price for frozen 
concentrated orange juice is less than the trigger price; and 
> for each period determined under subdivision (a) of this note, the first od 


occurring thereafter of 5 consecutive business days in which the daily price for frozen 
concentrated orange juice is greater than the trigger price. 

(2) ce of determination.-- The Secretary shall immediately rotity the Commissioner of Custams and 
patich notice in the oy acral, fesletar of any determination wxier subdivision (a)¢(1) of this 
note, and the dete jon shall be the determination dete for that determination. 

(b) = Imports of Mexican Pe tl whenever after any determination date for @ determination under 
subdivision (a)(1)(A) of this note, the euratey of Mexican articles of frozen concentrated orange 
juice that is entered exceeds-- 

rap) eam 000 Liters (single strength equivalent) in any of calendar years 199% through 2002; or 

(2) 40,560,000 Liters (single strength equivalent) Moti of calendar years 2003 through 2007; 

the rate of on Mexican articles of frozen concent: orange ice that are entered after the 

date on which applicable Limitation in subdivision (b)(1) or (b) of this note is reached and 

before the determination date for the related determination under subdivision (#)(1)(B) of this note 
shall be the rate of duty specified in subdivision (c) of this note. 
(c) Rate of duty.-- rate of specified for of subdivision (b) of this note for articles 
in the tariff that is the lower of-- 
the Rate of Duty 1 General colum rate of duty in effect for such articles on July.1, 1991; or 
(2) iia Hehe at 1 aaree column rate of duty in effect on thet day. 
For 


(d) Definitions. purposes of this note- 

(1) The term means the ahily cloning ‘ice of the New York Cotton Exchange, or any 
successor as ined by the Secretary, for closest month in which contracts for frozen 
concentrated orange juice are being traded on the Exchange. 

(2) Ee Leniy SARIN ae: Naat. 8 OY SBtcy contracts fee frozen concentrated orange juice ere 
being on York Cotton exchange, or any successor as determined by the Secretary. 

(3) The term feans entered or withdrawn from warehouse for consumption, in the customs 
territory United States. 

(4) The tape Senet ed orange suter” means al| products classifiable under subhesding 
2009.11.00 e. 

(5) The term means the Secretary of culture. 

0 weve ined by the Secretary, for’ the correspanding month curire, the 
or successor as mg re ous 
Syeor-pariad, auctuiing the year with the Wt average price for the ng preven 

year with the lowest average price for ing month. 


(a) prone inter broke doo rez B-ng~ dh lg having @ staple length under 19.05 mm (3/6 inch) 


or combed, harsh or |, Of perished staple, ard cotton pickings, having 
as pdb wipes tap b dow bi Co} ) or more but under 34.925 am (1-3/8 inches) and white in 
color (provided for in subheading 5201.00.20); 


5202.99.00); and 
(da) Cotton roving (provided for in heeding 5205). 
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2. The aggregate quantity of entered under subheadings 9906.52.02 and 9906.52.05 in any calender year 
shail not exceed the quantity specified below for that year. . 
Yeor Samtity 
(kg) 
19% 10,000,000 
195 10,300,000 
1996 10,609, 000 
1997 10, 927,000 
198 11,255,000 
199 11,593,000 
2000 11,941, 000 
2001 12,299,000 
2002 12,668,000 
Beginning calender year 2003 quantitative limitetions shell cease to apply on such qualifying goods. 
26. For the purposes of subheading 9906.55.02, the term means fabrics weighing more than 170 grams 
per squere meter, of 3-thread or 4-thresd twill, including twill, warp feced, yarns of different 


or 0401.30.30: 
9906.04 .01 Subject to the quantitative U(sits 
specified in U.S. note 4 to this 
PUBCHAPE eee eee e eee enneneeeeeeeee Free (xX) 
Other: 
9906.04.02 Valued not over 65.7¢/liter....... nog 111¢8) 
to this 
Proclamation) (Mx) 
9906.06.03 OEP. ccccecccesevccscccsccessoce [See Annex 111(8) 


to this 
Proclamation? (0c) 


Provided for in progsaciy 0401.30.40: 
9906.04.04 Subject to the quantitative Limits 
specified in U.S. note 5 to this 
~ gubchapter........cccceeeee secescessccs Free (Mm) 
Other: 
9906.06.05 Valued not over $1.30/kg.......... cae ete 11¢e) 
to s 
Proclamation) (HX) 
9906.04.06 OURO oo scccccccccccscccccccccecce {See Annex 111(8) 
to this 


Proclamations (Hx) 


PROCLAMATION 6641—DEC. 15, 1993 


Section (A). 


(con. ) 


123. (con.): 


9906.04.11 
9906.04.12 


9906.04.13 
9906.04.14 


9906.04.15 
9906.04.16 


9906.04.17 


0402.21 
to the tative limits 
Sites in U.S. note 6 to this 
Other: 
Valued mot over $1.26/kg.......... 
GENET. w ccccvevecccccvccssosveccces 
Provided for in oheetnn 0602.21.40: 
Subject to the tative limits 
specified in U.S. note 6 to this 
GBNGEET. 2022 cccccccccccsccccsceccce 
Valued not over $1.27/kg.......... 
ONG. ceeccccscnccccccecceccces 


108 STAT. 5367 


Free (x) 


{See Annex 111(8) 
to this 
Proclamation) (Mx) 
eg ag HIB) 
Proclamation} (xX) 


Free (MX) 


aap cag T11¢B) 
bd Ai 3] 
{See Annex 111(8) 
to this 
Proctamation] (x) 
Free (mx) 


Free (00) 


(See Annex ITI(8) 
to this 
Proclametion) (7X) 
{See Arrex 111¢B) 
to this 
preciuuiciert on) 


Free (x) 


aon sone 11108) 
Proclamations (X<) 
(See Annex 111(8) 


to this 
Proclamation’ ceo 


108 STAT. 5368 


Section (A). 


123. (con.): 
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(con.) 


Goods of Mexico, under the terms of general 

note 12 to the tariff schedule (con.): 
Milk and cream, concentrated or containing 
added suger or other sweetening matter (con. ): 


Provided for in subhesding 0602.21.60: 
Subject to the qantitetive lisits 
specified in U.S. note 5 to this 
subchapter 


Provided for in os 0402.29.00: 
Subject to the quantitati 
specified in U. 


Provided for in subheading 0402.91: 
Subject to the quantitative limits 
specified in U.S. note 7 to this 
subchapter........-++ ereeee ecoscessecce 


Other: 
Valued not over 35.7¢/kg.......00+ 


Provided for in subheading 0602.99: 
Subject to the tative limits 
specified in U.S. note 7 to this 
subchapter. 


y 
Velued not over 51.5¢/kg........++ 


ONE... cree ceeeeenene sneseccecees 


15, 1993 


Free (MX) 


(See Anmex 111(8) 
to this 
Proclamation) (MX) 
TSee Annex 111(8) 
to this 
Proclamations (xX) 


Free (MX) 


(See Annex 111(B) 
to this 
Proclamation] (MX) 
(See Annex 111(8) 
to this 


Proclamation] (MX) 


Free (MX) 


(See Annex I11(B) 
to this 
Proclamation) (MX) 
(See Annex 111(B) 


to this 
Proclamation) (MX) 


Free (mx) 


{See Arex 111(B) 
to this 
Proclamation) (Mx) 
{See Annex 111(8) 
to this 
Proclamation) (Hx) 
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In dry form: 
9906.04.32 Subject to the ‘itative 
limits specified in U.S. note 7 
to this subchapter..........-.00++ 
Other: 

9906.04.33 Valued not over $1.27/kg..... 

9906.04.34 OUNEP. ccrccvccccccccccccccece 

9906.04.35 Other......+++0+ eenccescesecsessscceres 

Provided for in subheading 0403.90.10 or 
0403.90.15: 

9906.04.36 Subject to the quantitative limits 
specified in U.S. note 4 to this 
subchapter........+ eescceesce Secccccese 
Other: 

9906.04.37 Valued not over 65.7¢/liter...... ° 

9906.04.38 Other......... Prerrerirerit teri ite 


Provided for in subheading 0603.90.40: 
9905.04.39 Subject to the quantitative Limits 
specified in U.S. mote 6 to this 
subchapter 


Other: 
9906.04.40 Valued not over $1.22/kg.....---++ 


9905.04.41 Other..... nee eencsccecceeeesesees 


Provided for in subheading 0605.90.50: 
9905.04.42 Subject to the quantitative limits 
specified in U.S. note 6 to this 
subchapter 


Other: 
9906.06.43 Valued not over $1.27/kg....... =a 


9905.04.44 OCG... neccceccecceseccerecenece 


79-194 O—95—26 : QL 3 Part 6 


Free OM) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 
(See Annex I11(8) 
to this 
Proclamation] (Mx) 
Free (mx) 


Free (mK) 


(See Annex I11(8) 
to this 
Proclamation) (MK) 
(See Armex 111(8) 
to this 
Proclamation) (Mx) 


Free (MX) 


(See Anmex 111(8) 
to this 
Proclamation) (MX) 
(See Annex 111(8) 
to this 
Proclamation) (HX) 


Free (mx) 


(See Annex 111(8) 
this 
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Section (A). (con.) 


123. (con.): 


9906.04.45 


9906.04.46 


9906.04.47 


9906.04.51 


9906.04.52 


9906.04.53 


9906.04.54 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Buttermilk, curdled milk and cream, 'e 
kephir and other fermented or acidified milk 
ard cream, wether or mot concentrated or 
containing added sugar or other sweetening 
matter or flavored or containing added fruit, 
tuts or cocoa (con.): 
Provided for in subheading 0403.90.60: 
Subject to the quantitative limits 
specified in U.S. note 5 to this 


SUBCHEPTET. we eee en eeeneeeeeceeenees ose 
Valued not over $1.27/kg...-----+- 
Othiercsnszeticeveceewoaleeiea en 


Provided for in subheading 0403.90.70 or 
0603.90.75: 
Subject to the quantitative limits 
specified in U.S. note 5 to this 
subchapter 


Valued not over $1.30/kg......++++ 
Othiee po ScassaseeS earesecess 


Provided for in subheading 0405.90.80: 
Goods of the type described in U.S. 
note 7 to this 7 

Subject to the itative 
limits specified in U.S. note 7 


to this subchapter........ eeeecece 


Valued not over $1.27/kg..... 


Free (MX) 


(See Annex 111(8) 

to this 

Proclamation] (4X) 

(See Annex 111(8) 
thi 


to this 
Proclamation) (MX) 


Free (x) 


{See Annex 111(8) 
to this 
Proclamation) (HX) 


{See Armex 111(8) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 


[See Annex 111(8) 
to this 
Proclamation) (MX) 


Free (mx) 
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123. (con.): 


9906.04.57 


9906 04.62 


9906.04.64 


9906.04.65 


0606. 10,09: 
Goods of the type Geecribed in U.S. 
note 7 to this 
Subject to the 
limits specified in U.S. mee 7 
to this subchapter....... seeevoces 
Other: 
Valued not over $1,28/kg..... 
Other........sse0e erred aoe 
Other: 


Provided for in subheading 


Provided for in subheading 


5 


fitative 
limits apectti in U.S. note 6 


to this subchapter.........-+...++ 


Valued not over $1.22/kg..... 


OUNOT... nen eeneccceeccereecce 


108 STAT. 5371 


Free (OQ) 


tee 6 Soe 111¢8) 
Prostanation’ 2] 
ne annex 111(8) 
0 this 
proctametion) ean 


(See pee Soe 1118) 
proctametiond on 


Free (mx) 


Free (mx) 


(See Annex 111(8) 
to this 
Proclamation? (MX) 
{See Anmex 111(8) 
to this 
Proclamation] (HX) 


Free (MX) 


(See Annex 111(8) 
Prestanneseng en 
ons pees 111¢B) 
pProctemationd ce 
Free (4) 


108 STAT. 5372 


Section (A). 
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123. (con.): 


9905.04.67 


9906.06.68 


9906.04.69 


9906.04.70 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 


subchapter. .... encesstece eevuasndet? ore 
Other: 
Valued not over $1.28/kg.......... 


Provided for in subheading 0404.90.45 or 
0404.90.65: 
Goods of the type described in U.S. 
note 7 to this subchapter: 
pees to the itative 
Limits specified in U.S. note 7 
to this subchapter.........-+--.+- 


Other: 
Valued not over $1.28/kg..... 


oe for in subheading 
Butter and other fats ard oils derived from 
“Provided for in subheading 0405.00.70 or 
0405.00.75: 
Subject to the quantitative Limits 
specified in U.S. note 5 to this 
Subchapt: 


Free (WK) 


(See Annex I11(B) ~ 
to this 
Proclamation) (Mx) 


(See Annex 111(8) 
to this 
Proclamation] (HK) 


Free (MX) 


{See Annex 111(8) 
to this 
Proclamation) (MX) 


(See Annex 111(8) 


to this 
Proclamation] (MX) 


{See Annex I11(B8) 
to this 
Proclamation] (Mx) 


Free (6X) 


Free (MX) 


(See Annex 111(8) 
to this 
Proclamation) (Mx) 


(See Annex I11(8) 


* to this 


Proclamation) (MX) 
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Section (A). (con.) 
123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Butter and other fats and oils derived from 


milk (com.): 
Provided for in subheading 0405.00.80: - 
9906.04.78 Subject to the quantitative Limits 
specified in U.S. note 5 to this 
. subchapter... ........---.----- Ovcecvece 
Other: 
9906.04.79 Valued not over $1.57/kg......-..- 
9906.04.80 ONO. cer ccccsccccctevccsececcsccs 


Cheese ond curd: 
Provided for in subheading 0406.10.10: 
9906.04.81 Subject to the quantitative limits 
specified in U.S. note 8 to this 
subchapter 


Other 

Provided for in subheading 0406.10.50: 
Glue-mold cheese and cheese and 
substitutes for cheese por 


9906.04.63 Subject to the itative 
limits specified in U.S. note & 
to this subchapter.............-5+ 


Other: 
9906.04.84 Velued not over $2.32/kg..... 


ui 

Hd ; 
Bos 
Hf 
at 


9905.06.86 sapect wo tae eaten 
ts specified,in U.S. note 8 
- this a steel 


Other: 
9906.04.87 Valued not over $1.76/kg..... 
9906.04.88 ONG oc cccccccccscescccscvces 


Free (MX) 


(See Annex 111(8) 
to this 
Proclamation) (MK) 
{See Annex 111(8) 


to this 
Proclamation) (Hx) 


Free (Mx) 
Free (MX) 


Free (MX) 


(See Annex 1118) 
to this 
Proclamations (HX) 
[See — T1i¢B) 


to this 
Proclamation) (MX) 


(See Anmex I11(8) 
to this 
Proclamation) (MX) 
(See Annex 111(8) 


to this 
Proclamation) (MX) 


108 STAT. 5374 


Section (A). 


123. 


9906.04.91 


9906.04.92 


9906.04.95 
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(con.) 


(con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 


Gourte 
Subject to the itetive 
limits specified in U.S. note 8 
to this subchapter oe 


Other: 
Valued not over $2.87/kg..... 


“Rajest to the itative 

ts specified in U.S. note 8 
. this subchapter........-.--.... 
Other: 


Valued not over $1.97/kg..... 


see city tn orien |, made from 
cow's milk, in original loaves 
(Romano made from cow’s milk, 
Reggianc, Parmesan, Provolone, 
Provoletti and Sorinz): 
Subject to the quantitative 
limits specified in U.S. not 
to this subchapter......... 


Other: 
Valued not over $3. 13/kg..... 


15, 1993 


Free (mx) 


{See Annex 111(8) 

to this 

Proclamation) (Mx) 

{See Annex 111(8) 
to this 


Proctanat ford om) 


Free (eX) 


(See Annex 111(8) 

to this 

Proclamation) (MX) 

(See Annex 111(8) 
to this 


Proclettond ceo 


Free (MX) 


(See Annex 111(8) 
to this 
Proclamation] (Mx) 
Free fener 111¢8) 
Proclamation) (4X) 
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Annex II (con.) 
«36s 


(con.) 


Goods of Mexico, under the terms of 
note 12 to the tariff schedule (con.): 
Cheese and 


in origina 


Se gear 


Free (KX) 


[See Anmex 111(8) 
to this 
Proclamation) (Hx) 
(See Annex 111(8) 
to this 
Proclamation) (MK) 


Free (x) 


(See Annex 111(8) 
to this 
Proclamation) (AX) 
{See Armex 111(8) 
to this 
Proclamation) (MX) 


Free (MK) 


tee fees 1118) 
Proclamation) (HX) 
(See Annex 111(8) 
Proclematterd 8] 


108 STAT. 5375 


108 STAT. 5376 


Section (A). 


123. (con.): 


9906.05.07 


9906.05.12 


9906.05.13 


9906.05.14 


9906.05.15 


9905.05.16 


Annex II (con.) 
BS 


(con. ) 


Goods of Mexico, under the terms of general 
mote 12 to the teriff schedule (con.): 


Cheeses and substitutes for 
cheese (except cheese not 
containing cow's milk, and 
soft ripened cow's milk 
cheese): 
Subject to the 
quantitetive Limits 
specified in U.S. 


note 8 to this 
subchapter......... soose 
Other: 
Valued not over 
$2.30/kg..-... eceee 
Other........eeseee 


Provided for in subheading 0406.20.30 or 
0606.20.35: 
Subject to the quantitative limits 
specified in U.S. note & to this 
subchapt: 


OT eee eeeeeeeeseeee seeeweeeee 


Other: 
Valued not over $1.76/kg.......--- 
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Free (MX) 


{See Annex 1118) 
to this 
Proclamation] (MX) 
(See Annex 111(B) 
to this 
Proclamation) (Xx) 


Free (mx) 


Free (x) 


[See Annex I111(B) 
to this 
Proclamation) (MX) 
{See Anmex 111(B) 


to this 
Proclamation) (HX) 


Free (MX) 


{See Annex 111(8) 
to this 
Proclamation] (HX) 
[See Armex 111(8) 
to this 
Proclamation) (Xx) 
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Section (A). (con.) 
123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Cheese ard 


curd (con.>: 
Provided for in 0606.20.40: 
Process cheese: 

9906.05.17 Subject to the itative 
limits specif in U.S. note 8 
to this subchapter..... erecsecsces 
Other: 

9906.05.18 Valued not over $1.97/kg..... 

9906.05.19 ONG. occcccccccccccccesceses 

9906 .05.20 

9906.05.21 

9906.05.22 

9906.05.23 to the itative 
Cine ape fn 8. me 8 
Other: 

9906.05.26 Valued not over $2.30/kg..... 

9906.05.25 Other......-+-++ eeececesesess 

9906.05.26 Other. ........0+ seececceccce seececeeeee 

. Provided for in subheading 0406.20.60: 

9906.05.27 or 

jetost, Ganmelost, 
Mokkelost or Roquefort ov eeccsen 


Free (x) 


oes omg 111¢B) 
prastamenion on 
poh oo 111¢8) 
Prestenttors on 


Free (eo) 


(See Annex 111(8) 

to s 

Proclamation) (Xx) 

{See Annex 111(8) 
to this 

Proctamet ford oD 


Free (mx) 


en ee 111¢8) 
Proclamation) (4X) 
(See reign ogg 11108) 
Proctamat ford (RD 
(See Annex 111(B) 
to this 
Proclamation) (xX) 
(See Annex 111(8) 


to this 
Proclamation) (HX) 


108 STAT. 


5377 


108 STAT. 5378 


Annex II (con.) 
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Section (A). (con.) 

123. (con.): 

Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Cheese and curd (con.): 
Provided for in subheading 
bate tres are pieceais + 
Containing, or rom, 
blue-veined 
Roquefort): 

9906.05.28 Subject to the 
Limits specifi 
to this subchapter.......... 

9906.05.29 Valued not over $2.32/kg..... 

9906.05.30 QUE ccccccccecccsecccccvece 

Containing, or processed fran, 
processed f : piesa of o cheese 

rom, ican- type 
Cincluding Colby, washed curd and 
granular cheese but not including 
tne 

9906.05.31 Subject to the itative 

he Bay sitbnn in U.S. note 8 
ashe Hwee eee eeeeee 
Other: 
9906.05 .32 Valued not over $1.76/kg..... 
9906 .05 .33 ORE venvccvccnccssecosesons 
Containing, or processed from, Edam 
or Gouda cheese: 

9906.05.34 Subject to the itative 
Limits specified in U.S. note 8 
to this partie evncccccacceccos 
Other: 

9906.05.35 Valued not over $1.97/kg..... 

9906.05.36 OURO. cccsccnccsocccccceee one 


PROCLAMATION 6641—DEC. 


15, 1993 


Free (MX) 


{See Annex 111(8) 
to this 
Proclamation) (MX) 


{See Annex I11(B) 
to this 
Proclamation) (Mx) 


Free (xX) 


(See Annex 111(B) 
to this 
Proclamation) (MX) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 


“Free (MX) 


[See Annex [11(B) 
to this 
Proclamation] (Mx) 


(See Annex I11(8) 
to this 
Proclamation] (MX) 


PROCLAMATION 6641—DEC. 15, 1993 108 


Section (A). 


123. (con.): 


9906.05.37 


9906.05.38 


9905.05.41 


9906.05.43 


Annex II (con. ) 
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(con. ) 


Goods of Mexico, under the terms of general 
note 12 to the teriff schedule (oon. 


Containing, < jini lice) from, Swiss, 


Containing 0 0.5 percent or less 
by weight of butterfet: 


Uiety spcifed ine 


Free OX) 


{See Annex 11108) 
to this 
Proclamation) (Mx) 

(See Annex 111(8) 
to this 


Proclamation) (MX) 


Free (mx) 


bog oc ig 1n1¢8) 
Prectametiond on 
[See Annex 111(8) 
to this 
Proctamation) (x) 


Free (a) 


(See Annex 111(8) 
to this 


Proclamation) (HX) 
{See Annex 111(8) 
to this 
Proclamation} (HK) 


STAT. 5379 


108 STAT. 5380 


Section (A). 


123. (con.): 


9906.05.47 


9906.05.51 


9906.05.53 


9906.05.55 


Annex II (con.) 
281 


(con.) 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 


Other: 
Containing cow's milk: 
Subject to the 
itetive Limits 
specified in U.S. 
note 8 to this 
Subchapter 


Provided for in subheading 0406.30.10: 
Subject to the quantitetive Limits 
specified in U.S. note 8 to this 
subchapter 


Other: 
Valued not over $2.32/kg.......... 


Provided for in subhesding 0406.30.20 or 
0606.30.30: 
Subject to the quantitative limits 
specified in U.S. note 8 to this 


subchapter......-.--.-++ ee cedcececscons 
Other: 
Valued not over $1.76/kg........+. 
Other.......++ ésesccccesccsece seae 


PROCLAMATION 6641—DKEC. 15, 1993 


Free (MX) 


(See Annex I11(8) 
to this 
Proclamations (MX) 


(See Annex 111(8) 
to this 
Proclamation] (MX) 


{See Annex 111(8) 


to this 
Proclamation) (MK) 


Free (x) 


(See Annex 111(8) 


Free (x) 


(See Annex 111(B) 
to this 
Proclamation. (HX) 


(See Annex ITI(B) 
to this 
Proclamation) (HX) 


PROCLAMATION 6641—DEC. 15, 1993 108 STAT. 5381 


Annex II (con.) 
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Section (A). (con.) 
123. . (con.): 


Goods of Mexico, uncer the terms of general 
note 12 to the tariff schedule (con.): 


Provided for in subheading 0406.30.40: 
9906.05.56 Subject to the quantitative limits 
specified in U.S. note 8 to this 
subchapter. 


Other: 
9906.05.57 Valued not over $1.97/kg..... seeee 


9906.05.58 Other..... oeveeses ornercececeseces 


Provided for in subheading 0406.30.50: 
9906.05.59 Subject to the quantitative limits 
specified in U.S. note 8 to this 
subchapter 


Other: 
9906.05.60 Valued not over $2.04/kg..... eeeee 
9906.05.61 Other... 


Provided for in subheading 0406.30.60; 
9906.05.62 Containing, or processed fran, 
Byrrdza, Gjetost, Gamelost, 
Wokkelost or Roquefort cheeses......... 


Containing, or processed from, 
blue-veined cheese (except 


Roquefort): ‘ 
9906.05 .63 ro to the itative 
limits specified in U.S. note 6 
to this subchapter...........00005 
9906 05.64 
9906.05.65 


Free (0) 


(See Annex 111(8) 
to this 
Proclamation) (MK) 


{See Annex 111(8) 


to this 
Proclamations (Mx) 


Free (mx) 


[See Annex 111(8) 


(See Annex 111(8) 
to this 
Proclamation} (MX) 


(See Annex 111(8) 
to this 
Proclamation) (4X) 


Free (KX) 


{See Annex 111(B) 

to this 

Proclamation) (Mx) 

(See Annex 111(8) 
thi 


to is 
Proclamation) (MX) 


108 STAT. 5382 PROCLAMATION 6641—DEC. 15, 1993 
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Section (A). (con.) 
123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Cheese and curd (con.): 
Provided for in subheading 
a coed elg snemeal 
Containing, or 
Cheddar perl ee bent or 
processed from, American-type cheese 
Cincluding Colby, washed curd and 
penser cheese but not including 


Cheddar): 
9906.05.66 Subject to the itative 
limits specified in U.S. note & 
to this subchapter............ dee Free (x) 
Other: 
9906.05.67 Valued not over $1.76/kg..... oe tag Tite) 
to this 
Proctamation] (Mx) 
9906.05.68 Other..... eeeccscsseccecccess (See Annex 111(8) 
to this 


Proclamation] (Hx) 
Containing, or processed fram, Eden 
or —_ rarereed 


9906.05.69 cee quem ivative 
Re tapesitt in U.S, note 8 
Hs this subchapter. ......--000s00+ Free GO) 
: Other: 

9906.05.70 Valued not over $1.97/kg..... ee forms 11108) 
to this 
Proclamation) (HX) 

9906.05.71 Other..... ereveres peeneee cess (See Annex 1118) 
to this 


Proclamation) (4x) 


Italian-type (Romano, 
Reggianc, Parmesan, Provolone, 
Provoletti, Strinz and Goya): 
Made from cow’s milk: 
9906.05.72 Subject to the itative 
ts specified in U.S. 
note 8 to this subchapter.... Free (Mx) 
Other: 
9906.05.73 Valued not over 
$2.BO/kg....-.---2 22-0 {See Annex 111(8) 
to this 
Proclamation] (MX) 
9906.05. 7% Other... cc eeeeeeceneeees {See Annex I11(8) 
to this 
Proclamation) (MX) 
9906.05.75 Other. .....2.seeeeee ecccveccccscne aoa 1118) 


to this 
Proclamation) (MX) 
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Section (A). (con.) 


123. (con.): 


9906.05.76 


9906.05.77 


9906.05.79 


9906.05.81 


9906.05.82 


9906.05.86 


9906.05.85 


Provided for in subheading 
0406.30.60 A magi es 
Containing, or processed from, Swiss, 
Exentaler, or Gruyere-process 
3 
Subject to the itative 
Limits specified in U.S. note 


to this subchapter.........<0se0+ Free (MX) 
Valued not over $2.06/kg..... {See Annex 111(8) 
to this 
Proclamation) (x) 
Other... cceccccccccccccccces oe ag 1rr¢e) 


Prectanatterd ct 3] 


Containi 0.5 percent t 
by sig ot wits 


to the itative 
tele auattt in U.S. 
Bowe ther subchapter... Free (MX) 
Other: 
Valued not over 
$V. 72/kg. 2 ee eeeneeene ee 11108) 
Proclamation] (Mx) 
Other........ eeececeeces (See Annex 111(8) 
to this 


Proclamation) (a) 
3 
Containing cow’s milk: 
Sb) to the 


quantitative limits 
specified in U.S. 


note & to this 
subchapter... ....ccscnee Free (0) 
Valued not over 
$2. 30/kg...-- ee ne ne wee poe mic) 
Prastenattend 8) 
Other... .--ceneees {See Annex 111(B) 
to this 
Proclamation) (xX) 
Other. ......scecceccceceernes Lah red 1r1@e) 


Prestemtting on 


108 STAT. 5384 PROCLAMATION 6641—DKEC. 15, 1993 
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Section (A). (con.) 


123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Cheese ond curd (con.): 
Provided for in subheading 0406.40.60 or 


0406.40.80: 
7906.05.86 Subject to the quantitative limits 
specified in U.S. note 8 to this 
subchapter........ ceevcccccccosccvcores Free (> 
Other: 
9906.05 .87 Valued not over $2.32/kg... ho 111¢8) 
to s 
Proclamation) (MX) 
9906.05.68 Other......... eavcccescccccccesene {See Annex 111(B) 
to this 


Proclamation) (MX) 
Provided for in subheading 0406.90.10: 


9906.05.89 Subject to the quantitative limits 
specified in U.S. note 8 to this 
subchapter....... Perrrrrs eccccsccccccccs Free (Mx) 
Other: 
9906.05.90 Valued not over $1.76/kg......-.-- et oom 111¢B) 
to this 
Proctamation) (Mx) 
9905.05.97 CNG vcccevevvevcscssecccicocerecs (See Annex 111(8) 
to this 


Proclamation) (MX) 


Provided for in subheading 0406.90.15: 
9906.05.92 Subject to the quantitative (imits 
specified in U.S. note & to this 
subchapter. 


Free (HX) 


{See Annex 111(8) 
to this 
Proclamation) (MX) 
9906.05 .% OURS cc cevccccccccccccccccccccces (See Annex 111(8) 
to this 
Proclamation) (MX) 
Provided for in subheading 0406.90.30: 


Made from cow's milk and not in 
original loaves: 


9906.05.95 Subject to the {tative 
limits specified in U.S. note & 
to this subchapter...............- Free (MK) 
Other: 
9906.05.96 Valued not over $2.30/kg..... tes Smet mice) 
to this 
Proclamation) (HX) 
9906.05.97 (See Annex 111(8) 
to this 
Proclamation) (HX) 
9906.05.98 ONE cccccvcceccccscvccccccsccesoccese (See Annex I11(8) 
to this 


Proclamation) (MX) 
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9906.06.10 


9906.06.11 
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(con.) 


for 0406.90.35: 
Made fron phe TT original 
loaves: 


Uke patted oust. mate 8 


subchapter. .......seeeeeee 


= 
Valued not over $3. 13/kg..... 


Subject itative 
pistes speciti in U.S. note & 


7 
Valued not over $2.30/kg..... 


. 
: 
: 
: 
: 


Other: 
Subject to the 


Other. ...eseeeeeeeee esvesccconesesecess 


Free (WX) 


{See Annex I11(8) 
to s 
Proclamation) (Hx) 
(See Annex 111(8) 
to this 
Prostemstion’ 2] 


Free (MX) 


(See Annex 111(8) 
to this 
Proclamation} (MX) 
aes nas T11CB) 
Proctenationt on 


Free (mi) 


(See Annex 111(B) 
to this 
Proctamation} (MX) 
(See Annex 111(8) 


to this 
Proclamation] (MX) 


Free (x) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 
oe eee 111@8) 
Proclamation) (Hx) 
(See gg Ting) 


to this 
Proclamation) (Mx) 


108 STAT. 5385 


108 STAT. 5386 PROCLAMATION 6641—DEC. 15, 1993 


Annex II (con.) 
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Section (A). (con.) 


123. (con.): 


9906.06.12 4 Hse to the itetive 


Limits specified in U.S. note 8 
to this subchapter........s.seeeee Free (HX) 
Other: 
9906.06.13 Valued not over $2.78/kg..... free Hones, 1118) 
to s 
Proclamation) (MX) 
9906.06.14 Other...... esescees seseccces ° ee oe 1118) 
Proclamation] (HX) 
9906.06.15 Gammelost and Wokkelost cheeses........ Ld ag 1118) 
s 


Proclamation) (HX) 
Provided for in subheading 0406.90.65: 


9906.06.16 Subject to the quantitative Limits 
specified in U.S. note 8 to this 
Other: 
9906.06.17 Valued not over $1.76/kg........ o oa ag 1118) 
to is 
Proclamations (MX) 
9906.06.18 Other........... sezbvadsdabeaveuss (See Annex 111(8) 
to this 


Proclamation) (AX) 
Provided for in subheading 0406.90.70: 


9906.06.19 Subject to the quantitative limits 
specified in U.S. note 6 to this 
Subchapter... 2... ee decescenseeer seccees Free (Mx) 
Other: 
9906.06.20 Valued not over $2.30/kg..... eaess ines Senne 111ce) 
to this 
Proclamation) (HK) 
9906.06.21 Other...... seeeececcccnccenscacens (See Annex 111(8) 
to this 


Provided for in subheading sore gga 


blue-veined 
9906.06.22 Subject to the itative 
limits specified in ateintes 
to this subchapter............ eeee Free (Mx) 
Other: 
9906.06.23 Valued not over $2.32/kg..... ar gg Trice) 
to this 
Proclamation) (AX) 
9906.06.24 TEES napahéecen {See Annex 111(8) 
to this 


Proctamation} (MX) 
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Section (A). (con.) 


123. (con.): 


aaa Seen): 
Conta’ or processed from, 
Cheddar pp Tell containing, or 
Amer ican-type cheese 
Cincluding washed curd and 
greruler cheese but rot including 
Checkiar): 
9906.06.25 Subject to the itetive 
limits specified in U.S. note 8 
to this subchapter.......0.----00+ Free (mM) 
Other: 
9906.06.26 Valued not over $1.76/kg..... tne Sue 111¢B) 
to this 
Proctamation) (MX) 
9906.06.27 OURO... ccecccccccccrcccccees {See Annex I11(8) 
to is 
Proclamation) (4X) 
Containing, or processed from, Edam 
or Goude cheese: 
9906.06.28 bom ree to the ive 
limits specified in U.S. note 6 
this ROT. sc ecccreecceses Free (mx) 
9906.06.29 Valued not over $1.97/kg..... tsee Amex 111¢8) 
to this 
Proctemation) (MX) 
9906.06.30 OUNGT. 2. ceca sccceerennecees (See Annex I11(B) 
to this 
Proclamation) (MX) 
9906.06.31 
Free (OX) 
9906.06.32 {See Annex 111(8) 
to this 
Proclamation) (Mx) 
9906.06.33 CUNO. 00sec cccncccceccccvene aoeg a 111¢@) 
t 


0 this 
Proclamation) (HX) 


108 STAT. 5388 


-89- 
Section (A). (con.) 


123. (con.): 


0606.90.80 (con. ): 
Other: 


? 
Containing 0.5 or less 
by sight of runrertons 


9906.06.34 fa pay to the itative 
limits specified in U.S. 
note 8 to this subchapter.... 

\Other: 
9906.06.35 Valued not over 


$1. 72/Kg.. es eeneenneeeee 


’ 
Containing cow's milk 
(except soft-ripened cow's 
milk cheese): 
9906.06.37 Subject to the 
quantitative limits 
specified in U.S. 


9906.06.38 
9906.06.39 Other... .eeeeeeseee 
9906.06.40 Other... ccccererccesceceeee . 
Tomatoes, fresh or chilled: 
Provided for in subheeding 0702.00.20: 
Cherry tomatoes: 
9906.07.01 If entered during the core 
from March 1 to April 30, 
inclusive. . 
9906.07.02 If entered during the period 


from May 1 to July 14 
inclusive, or the period from 

1 to Movember 14, 
inclusive, in any year..........6. 
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Free (mK) 


(See Annex 111(B) 
to this 
~Proclamation} (x) 


{See Annex 111(8) 
to this 
Proclamation) MX) 


(See Annex 111(8) 
to this 
Proclamation] (MX) 


[See Annex 111(8) 
to this 
Proctamation) (MX) 


(See Annex 111(8) 
to this 
Proclamation] (MX) 


Free (mx) 


{See Annex 111(8) 
to this 
Proclamation) (Mx) 


PROCLAMATION 6641—DEC. 15, 
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Section (A). (con.) 


123. {(con.): 


Goods of Mexico, under the terms of general 
note 12 to the teriff schedule (con.): 
Tomatoes, fresh or chilled (con.): 
Provided 


If entered during the period 
from March 1 to July 14, 
: motte 
9906.07.03 Subject to the itative 
ts specified in U.S. 
pe 9 to this J ae 


if alent during the per: 
from September 1 to Toba 4, 
inclusive, fn any yeer............ 


Provided for in subheading 0702.00.60: 
Cherry tanstoes: 
9906.07.06 If entered during the period 
from Movember 15 to November 30, 
inclusive, im ary year...........+ 


7906.07 .07 If entered during the pti 
from December 1, in 


February, inclusive.............++ 
Other: 
9906.07.08 Subject to the quantitative 
limits specified in U.S. 
note 10 to this subchepter........ 
9906.07.09 Other. escene 


Onions, shallots 
al Lisceous vegetables, fresh 


per’ 
cig tl to April 30, inclusive, in 
9906.07.11 ‘Rbject itative 


t te apectfl in U.S. note 11 
to this subchapter..............+. 


9906.07.12, OUROF. veececsoceeee Seawstencenneiin 
9906.07.13 If entered ari ire the period fi 
May 1 to December 31, Wetcniva. | in 
GY FOE. 6 eee ene c ces eeseneeee sesscccces 


1993 108 STAT. 5389 


{See Annex 111(8) 
to this 
Proclamation) (MX) 
4.60 /kg (HK) 

(Sée Annex 111(8) 


to this 
Proclamation) (MK) 


[See Annex 111(8) 
to this 
Proclamation) (MX) 


Free (mx) 


(See Anmex 111(8) 
to this 
Proclamation) (HX) 


3-3efkg (HX) 


(See Annex I11(B) 
to this 
Proclamation) (MX) 
3.9e/kg (HK) 

(See Annex 111(B) 


to this 
Proclamation) (Hx) 


108 STAT. 5390 


-91- 
Section (A). (con.) 


123. (con.): 


Goods of Mexico, under the term of 
mote 12 to the tariff schedule (con.): 
Cabbeges, cauliflower, kohirabi, kale and 
simiter edible brassicas, fresh or chilled: 
Provided for in subheading 0704.10.40: 
9906.07.14 If entered during the period from 
darwery 1 to June 4, inclusive, in 
any year....... ee 


9906.07.15 If entered during the period fran 
October 16 to Movember 30, inclusive, 


in any year.........cceee eocesese eonece 


9906.07.16 1f entered during the sonth of 
Provided for in suthesding 0704.20.00: 
9906.07.17 if entered during the period frum 
dJarumry 1 to March 31, inclusive, or 
the period fram October 1 to 
December 31, inclusive, in any yeer.... 


9906.07.18 If entered during beg ps from 
April 1 to September pais, 
GR GIO YORE. cccccncecesesasoscouce nebee 


Provided for in subheeding 0704.90.40: 
Sprouting broccoli; 


9906.07.19 If entered during the period 
fron 1 to Mey 
inclusive, wy yeer........ opas 
9906.07.20 If entered during the period 


from June 1 to December 31, 
inclusive, in any year..... eccsone 


9906.07.21 


9906.07.22 
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(See Armex 111(8) 
to this 
Proclamation) (Mx) 


(See Annex 111(8) 
to this 
Proclametion) (> 


Free (Wx) 


i Hire) 
Proctamation? (a) 
(See Annex 11108) 


to this 
Proclametion) (a) 


(See Armex 111(8) 
to this 
Proclametion) (MX) 


(See Annex 111(8) 
to this 
Proclamstion) (x) 


hres Acs 111g) 
Proctamat ord on 
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-92- 
Section (A). (con.) 
123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 


tana Gia ele ren” 


9906.07.23 If entered during the period from 


9906.07.24 If entered during the period from 
January | to March 31, inclusive, in 
ary year, or during the month of 

December 


9906.07.25 


9906.07.26 


pre era including gherkins, fresh or 
Provided for in subheading 0707.00.50: 
9906.07.27 If entered during the month hee May, 
or the period from October 1 to 
November 30, inclusive, in any year.... 


9906.07.28 If entered during the month of June, 
or during the month of September....... 


Leguminous vegetables, shelled or unshelled, 
fresh or chilled: 
Provided for in subheading 0708.20.90: 
9906.07.29 If entered during the period fron 
‘ Jeruary 1 to Mey 31, hay pias or 
the period from Wovenber 1 to 
December 31, inclusive, in any Year..0 


9906.07.30 If entered during the period fran 
dune 1 to October 31, inclusive, in 
MY YOOr...----ceee Scceveunoccescocecce 


108 STAT. 5391 


(See J raya 1tice) 
to thi 
Proclamation) (MX) 


{See Annex 111(8) 
to this 
Proclamation} (Mx) 


{See Annex 111(8) 
to this 
Proclamation) (HX) 


(See Annex 111(B) 
to this 
Proclamation) (HX) 


{See Armex 111(B8) 
to this 
Proclamation) (HX) 
{See Anmex 111(8) 


to this ; 
Proclamstion) (MX) 


(See Annex 111(8) 
to this 
Proclamation) (4X) 
(See “ng 111¢8) 


to this 
Proclamation) (Mx) 


108 STAT. 5392 


Section (A). 


123. (con.): 


9906.07.31 
9906.07.32 


9906.07.33 


9906.07.35 


9906.07.41 


9906.07.43 


Annex II (con.) 
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(con, ) 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con. ): 
Other vegetables, fresh or chilled: 
Provided for in subheading 0707.20.90: 


If entered during the month of 


If entered during the period 
from Februsry 1 to June 30, 
inclusive, in amy year..........+6 


If entered during the period 
from July 1 to December 31, 
inclusive, in any year............ 


Provided for in subheading 0709.30.20: 


If entered during the period fram 

April 1 to June 30, inclusive: 
Subject to the itative 
limits specified in U.S. note 12 


to this subchapter............s005 
If entered during per 
duly 1 to September 30, inclusive...... 


If entered during the tod from 
October 1 to November 30, inclusive.... 


Provided for in subheading 0709.40.60: 


If entered during the period from 


Jeruary 1 to April 14, inclusive, 
in year, or during the month of 


If entered during the jod from 
August 1 to Movember 30, inclusive, 
An any YOOr......ceeee essen seveccnsece 


Provided for in subheading 0709.60.00: 


Chili peppers: 
If entered during the period 
from August 1 to September 30, 
inclusive, in amy year...........- 


If entered during the period * 

from October 1 in year to 

the following July 31, 

inclusive: 
Subject to the itative 
limits specified in u.s. 
note 13 to this subchapter... 


PROCLAMATION 6641—DKEC. 15, 1993 


Free (MX) 


(See Annex 111(8) 
to this 
Proclamation) (HX) 


{See Annex I11(B) 
to this 
Proclamation) (MX) 


[See Annex 111(8) 
to this 
Proclamation) (MX) 


(See Annex I11(8) 
to this 
Proclamation) (MX) 


3.3¢/kg (HX) 
Free (Mx) 
(See Annex I11(B) 


to this 
Proclamation) (Hx) 


{See Annex 111(8) 
to this 
Proclamation) (MX) 


(See Annex 111(B) 
to this 
Proclamation) (MX) 


Free (wx) 


[See Annex 111(B) 
to this 
Proclamation) (MX) 


5-5e/kg (HX) 


PROCLAMATION 6641—DEC. 15, 1993 


Section (A). 


123. (con.): 


9906.07.44 


9906.07.45 


9906.07.46 


9906.07.47 


9906.07.48 


9906.07.49 


9906.07.51 


9906.07.52 


9906.07.53 


9906.07.54 


9906.07.55 


Annex II (con.) 
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(con. ) 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedul 


ing 
from June 1 to October 31, 
inctusive, in any year............ 


If entered during the period 

from Jenuary 1 to Mey 31, 
inctusive, or the period from 
Movenber 1 to Decenber 31, 
inclusive, in any year..........+- 


Provided for in subheading 0709.90.20: 


If entered during the period from 
duly 1 to September 30, inclusive, 
in any year.......... coneccevesccccoss ° 


If entered during the period from 

October 1 in year to the 

following June 30, inclusive: 
‘Sub, to the itative 
limits specified in U.S. note 14 
to this subchapter.../....-..++++6 


Other......... 
Provided for in subhesding 0709.90.40: 
‘Sweet 


COPT, cee cneccecececsecesereeeece 


Parsley: 
If entered during the period 
from June 1 to October 31, 
inctusive, in any year............ 


If entered during the iod 
from Jeruary 1 to May 31, 

inclusive, or the period from 
Wovenber { to December 31, in 


Cactus leaves, cilantro (coriander), 
corn smut, nopalitos or tametilios..... 


ONO... cccvcccsecccccccsccccrscseseses 


lables (uncooked or cooked by steaming or 
ing in water), frozen: 
Provided for in subheading 0710.80.97: 


Asparagus, broccoli or cauliflower..... 


Other........ Sn cote eeuss eee. 


108 STAT. 5393 


{See Annex I11(8) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 


(See Anmex 111(8) 
to this 
Proclamation) (MX) 


{See Annex TI1(B) 
to this 
Proclamation) (MX) 


2.46/kg (HK) 


(See Annex 111(8) 
to this 
Proclamation] (MX) 


Free (MX) 


(See Annex I11(8) 
to this 
Proclamation) (MX) 


Free (>. 


{See Annex [11(B) 
to this 
Proclamation) (MX) 


[See Annex [11 (8) 
to this 
Proclamation) (MX) 


(See Annex 111(8) 
to this 
Proclamation] (MX) 


108 STAT. 5394 


Section (A). 


PROCLAMATION 6641—DEC. 15, 1993 


Annex II (con.) 


=95. 


(con.) 


123. (con.): 


9906.07.56 


9906.07.57 


9906.08.01 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 


Vegetables provisionally preserved (for 
example, by sulfur dioxide gas, in Jia in 
sulfur water or in other 

solutions), but unsuitable in rhe aeate 
for immediate consumption: 

Provided for in subheading 0711.20.25: 
Green in color, in # saline solution, 
in containers each holding more than 
8 kg, drained weight, certified 
the importer to be used for ing 
or sale as green olives................ 


OUNOT. «ance eencennee Peeeereererett errs 


Dates, fine, pineapples, evocedos, gueves, 
mangoes and mangosteens, fresh or dried: 
Provided for in subheading 0604.50.60: 
GUBVEB. 2 ee ceececcccccnccccsceeene sees 


Citrus fruit, fresh or dried: 
Provided for in subhesding 0805.10.00: 
If entered during the period fran 
June 1 to November 30, inclusive, 
1) GY YOO. .cccccccccccccccecerescece . 


If entered at any other time..... seenve 


Provided for in subheading 0805.20.00: 
If entered during the period fram 
May 1 to September 30, inclusive, 
ff) OFY YOOr...csceceeceeee wsuccees cues 


If entered at any other time........... 


Melons (including watermelons) end papsyas 


If entered during the period from 
Jeruary 1 to May 15, inclusive, 
r ing the = 


or dur 


yt cons from 

16 to + inc rye or the 
fod pa eee 
Woverber 30, poems in any year... 


Free (Mx) 


{See Annex 111(B) 
to this 
Proclamation) (HX) 


(See Annex 111(8) 
to this 
Proclamation) (HX) 


(See Annex 111(8) 
to this 
Proctamation) (MX) 


Free (7X) 


{See Armex 111(8) 
to this 
Proclamation) (Mx) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 


(See Armex 111(B) 
to this 
Proclamtion) (MX) 


Free (XK) 


[See Annex I11(8) 
to this 
Proclamation) (MX) 
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Annex II (con.) 
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Section (A). (con.) 


123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Melons (including watermelons) and papayes 
(papews), fresh (con.): 
Provided for in subheading 0807.10.40: 
9906.08.09 If entered during the month of April, 
or the period fram October 1 to 
Wovember 30, inclusive, in any year.... 


If entered during the period fran 
Way 1 to September 30, inclusive, in 


any year: 
9906.08.10 Subject to the itetive 
limits specified in U.S. note 15 
to this subchapter...........-...- 
9906.08.11 QUE so ocevcccesvcccccccecoceceses 
Provided for in subheading 0807.10.70: 
9906.08.12 if veal whe the period fram 
December 1, in any year, to the 
following hesit 30, oat Vis gl 
9906.08.13 If entered during the month of May..... 


Peanuts (ground-nuts), not roasted or otherwise 
cooked, whether or not shelled or broken: 
Provided for in subheading 1202.10.00: 
9906.12.01 Subject to the quantitative Limits 
specified in U.S. note 16 to this 
subchapter 


Other: 
9906.12.02 Valued not over 28.4¢/kg.......... 
9906.12.03 Other... ...sceeeeeeeeeee eeccccese ° 
Provided for in subheading 1202.20.00: 
9906.12.06 Subject to the quantitative limits 
specified in U.S. note 16 to this 
WF ccecsccvceses ereecececcccces 
Other: 
9906.12.05 Valued not over 65.2¢/kg.......-.- 
9906.12.06 Other...... soccees saecccoseccccces 


Free (MX) 


{See Anmex [11(8) 
to this 
Proctamation) (Mx) 


20% (HX) 


{See Annex 111(8) 
to this 
Proclamation) (Mx) 
{See Annex 111(8) 


to this 
Proclamation) (MK) 


Free (OQ) 


Re Avast 111¢8) 
Proclamation) (MX) 
(See Annex 111(8) 


Free (WX) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 


(See Annex 111(8) 
to this 
Proclamation) (HX) 


STAT. 5395 


108 STAT. 5396 


Section (A). 


PROCLAMATION 6641—DEC. 


Annex II (con.) 
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(con. ) 


123. (con.): 


9906.15.01 


9906.17.01 


9906.17.02 


9906.17.03 


9906.17.04 


9906.17.05 


9906 . 17.06 


Goods of Mexico, under the terms of general 
mote 12 to the tariff schedule (con.): 


Margerine; edible mixtures or preparations of 
animal or vegetable fats or oils or of 
fractions of different fats or oils of this 
bon pay other than edible fats or oils or 
their fractions of heading 1516: 

Provided for in subheading 1517.90.40: 
Goods of the type described in U.S. 
note 7 to this subchapter: 

Subject to the quantitetive 
limits specified in U.S. note 7 
to this subchapter.........eseeeee 


: 
Valued not over 22¢/kg......- 


Cane or beet suger and chemically pure sucrose, 
in solid form: 
Provided for in subheading 1701.11.05, 
1701.12.02, 1701.91.22 or 1701.99.02: 
Subject to the quantitative Limits 
specified in U.S. note 17(a) to this 
subchapt 


Provided for in subhesding 1701.91.40: 
Goods of s type described in U.S. 
note 18 to this subchapter: 

Subject to the itative 
limits specified in U.S. note 18 


Other: 
Velued not over 31.5¢/kg..... 


ORE... eee ccescecereeeeceee 


15, 1993 


(See Annex 111(8) 
to this 
Proclamation) (A) 


(See Annex 111(8) 
to this 
Proclamations (HC) 
(See Armex 111(8) 


to this 
Proclamation) (4) 


Free (mx) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 


Free (x) 


{See Annex 111(8) 
to this 
Proclamation) (xx) 


{See Armex 111(8) 
to this 
Proclamation) (HX) 


Free (WX) 
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Section (A). (con.) 


123. (con.): 


9906.17.07 


9906.17.08 


9906.17.09 


9906.17.10 


9906.17.11 


9906.17.12 


9906.17.13 


96.17.14 


9906.17.15 
9906.17.16 


9906.17.17 


Goods of Mexico, under the terms of general 
mote 12 to the tariff schedule (con.): 
Other sugars, including chemically pure 
lactose, maltose, glucose and fructose, in 
solid form; suger syrups not containing added 
flavoring or coloring matter; artificial honey, 
or not mixed with natural honey; 
caramel: 
Provided for in subheading 1702.20.20 or 
1702.30.20: 


Other: 


Other 
Provided for in subheading 1702.: 
1702.60.00: 
Derived solely from sterches...... seove 
Other: 
Goods of @ type described in 
U.S. note 19 to this 


FY 
Subject to the tative 
ts specified in U.S. 
note 19 to this subchapter... 


Other: 
Valued not over 
Sh SO/eg. oo ese eeeeeeeeee 


Other...... 
Provided for in subhesdi: 
Subject to the itative limits 
specified in U.S. note 17a) to this 
subchapter. 


ORM... eee eee weeneeereceeeee seneeeeese 


Free (x) 


{See Anmex 111(8) 
to this 
Proclamation] (AX) 
(See Annex I11(8) 
to this 
Proclamstion) (Mx) 
Free (MX) 


Free (mx) 


Free (mx) 


(See Annex 111(B) 
to this 
Proclamation) (6x) 
(See Annex 111(8) 
to this 
Proclamation) (HX) 


Free (x) 


Free (x) 

(See Annex 111(8) 
to this 
Proclamation) (x) 


108 STAT. 5398 


Section (A). 


123. (con.) 


9906.17.18 


9906.17.19 


9906.17.20 
9906.17.21 


9906.17.22 
9906.17.23 


9906.17.26 


9906.17.35 


9906.17.26 
9906.17.27 


9906 17.28 


-99- 


(con. ) 


‘Other sugers, including chemically pure 


glucose ard fructose, in 
solid form; suger syrups not containing added 
matter; ertificial honey, 
whether or not mixed with natural honey; 
careme| 


i 
| 
g 
8 
§ 
é 


to 
specified in U.S. note 18 
to this subchapter..........-..-++ 


Other: 
Valued not over 31.5¢/kg..... 


Goods of the type described in 
U.S. note 19 to this subchapter: 
Subject to the itative 
‘ts specified in U.S. note 19 
to this eubchepter...............- 


QEROP. nevscccccccreccccccs eeececesecce 
Suger confectionery (including white 
chocolate), net containing cocoe: 
Provided for in sutheading 1704.90.40: 
Goods of a described in U.S. 
note 7 to this 3 
oeret to the itative 
limits specified in U.S. note 7 
to this subchapter...............- 


PROCLAMATION 6641—DEC. 15, 1993 


Annex II (con.) 


Free (x) 


{See Armex 111¢8) 
to this 
Proclamation) (HK) 
(See Annex 111(8) 


to this 
Proclamation) (x) 


[See Annex 111(8) 


(See Qrmex 111(8) 
to this 
Proctamstions (HK) 
{See Annex 111(8) 
to this 
Proclamation} (Mx) 


Free (MK) 
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Section (A). (con.) 


123. (con.): 


9906.17.29 


9906.17.30 


9906.17.31 


9906.17.32 


9906.17.33 


9906.17.46 


9906.17.35 


9906.17.36 


9906.17.37 


9906.17.38 


U.S. Biber ater 
to the tative 
\iaite Fy ie in U.S. note 7 
Other: 


Valued not over 43.75¢/kg.... 


OUNOT. eee eeeneeeerceccnenees 


% 
Valued not over 43.75¢/kg.... 


Other... ceseeeenee eeeese see 


Vielts ts epecitied in rast ‘ee 2 
to this subchapter..........-....+ 


Other: 


Free (xX) 


eat fares Tr1¢8) 
Procigmation] (MX) 
{See Annex I11(B) 
to this 
Proclametion] (Xx) 


Free (Mx) 


ek Wie urge) 
Prestenationt (mn) 
{See Annex 111(8) 
to this 
Proclamation) (Hx) 


Free (mx) 


{See Arex 111(8) 
to this 
Proclamstion) (HX) 
ag Joe rg 111¢B) 
Proctanst ford Qo) 
then towe 11i¢s) 
Proclamation) (x) 


108 STAT. 5400 


Section (A). 


123. (con,): 


9906.18.01 


9906.18.04 


9906.18.05 


9906.18.06 


9906.18.07 


9906.18.08 


9906.18.09 


9906.18.10 
9906.18.11 


9906.18.12 
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(con. ) 


Goods of Mexico, under the terms of general 
mote 12 to the tariff schedule (con,): 
Chocolate and other food preperations 


containi 3 
Provided for in subheading 1806.10.20: 


Goods of the type described in U.S. 
note 20 to this subchapter: 
Subject to the itetive 
Limits specified in U.S. note 20 
to this subchapter.......---c.se00 


Provided for in subheading 1806.10.30: 
Goods of the type described in U.S. 
note LA to this subchapter: 


Subject to the itative 

ts specifi in U.S. note 18 
hss this ported eeveccces Cuscces 
Other: 


Valued not over 31.2¢/kg..... 


Goods of the type described in U.S. 
note 20 to this subchapter: 
Subject to the titative 
ts specified in U.S. note 20 
to this subchapter. Sopecs 


Valued not over 31.2¢/kg..... 


Other. 

Provided for in subheading 1806: 10.42: 
Subject to the quantitative Limits 
specified in U.S. note 17(a) to this 


15, 1993 


Free (MX) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 
(See Annex 111(8) 


to this 
Proclamation) (MK) 


Free (MX) 


{See Annex 111(B) 
to this 
Proclamation) (MX) 
(See Annex 111(8) 
to this 
Proclamation) (HC) 


Free (xX) 


tee Ace Ti1cB) 
Proclamation’ iL) 
(See Annex 111(B8) 
to this 
Proclamation) (Hx) 


Free (Mx) 


Free (MX) 
Dutiable on total 
at the rate 
icable under 


9906. 17.08 am 


PROCLAMATION 6641—DEC. 15, 1993 108 STAT. 5401 


Section (A). 


123. (con,): 


9906. 18.16 


9906.18.17 


9906.18.19 


9906.18.23 


9906.18.26 
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(con. ) 


containing cocoa (con. ): 
ded in subheading 1806.20.40: 
_— butterfat or other 


ate subchapter. .......-+eeeees 


is 

paiet to the iteative 
Limits specif in U.S. note 18 
to this subchapter.........+.++00+ 


i 


Valued not over 28.34/kg..... 


1806.20.80: 
Seam of. Se nine Cpeerseen Wh ©:8: 
note 7 to this 


Subject to 

Limits specifi 

to this 
Valued not over S9¢/kg....... 
Other... ....seevee ecenceocess 


79-194 O—95—27 : QL 3 Part 6 


Free (MX) 


Free (mx) 


(See Annex 111(8) 
to this 
Proclamation) (Hx) 
(See Annex 111(8) 
to this 
proctamattond ep 


Free OX) 


posh 111¢8) 
Proclamation) (ax) 
[See Annex I11(8) 
to this 
Proclamation) (Mx) 


Free (AX) 


(See Annex 111(8) 
to this 
Proclamations (4X) 
(See Annex 111(8) 

to this 
Proctenetiont ao, 
Free (MX) 


Free (HX) 


[See Annex I11(8) 
to this 
Proclamation] (mx) 
eg 111) 
Proclamation] (HX) 


108 STAT. 5402 PROCLAMATION 6641—DKEC. 15, 


Annex II (con.) 
-103- 


Section (A). (con.) 
123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the teriff schedule (con.): 
Chocolate food preperations 


9906.18.27 Tennee 4 the tat 
ts specified in U.S. ee wv 


1993 


to this subchapter..........s+.-0+ Free GX) 


9906.18.28 Valued not over 59¢/kg....... fee eae 111¢8) 


to is 
Proclamstion) (MX) 


9906.18.29 Other. ....ceseeeee seececencee ears 111¢8) 
t 


0 this 
Proclamation) (MX) 


9906.18.30 Sele sees 
saci Tine. Snam mus. mote 20 
to this subchapter.........--2se06 Free (X) 
Other: 
9906. 18.31 Valued not over S9t/kg....... roy rv mie) 
di on 
9906. 18.32 Other... ..sccesces secbecccecs pearing 111¢8) 
Srestennten’ Oe 
9906.18.33 Other....... seeceeeseses seseccesecsures othr 111¢B) 
Proclamation) (HX) 
Provided for in subheading 1806.32: 
Goods of = type described in U.S. 
mote 7 to this subchapter: 
9906.18.34 Sb, to La pagh yh 
limits specified in U.S. note 7 
to this subchapter........... evcce Free (MX) 
Other: ; 
9906.18.35 Valued not over 59€/kg....... pon gg 111@B) 
to s 
Proclamation) (HX) 
9906. 18.36 Other...... eeerccvecccccesece {See Annex 111(8) 
to thi 


8 
Proclamation) (HX) 


9906.18.37 Other..... wee venvecsesescccs seerecevere Free (Hx) 
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Section (A). (con.) 


123. (con.): 


pe: — be fons 

conta cocoa (con.): 

Provided ooh in subheading 1806.90.00: 

Goods of os ee in U.S, 
ss note 7 to 

9906. 18. "ibe grt itat 
Able specified in U.S. et 
to this subchapter......-.--00ee0+ 
Other: 

9906.18.39 Valued not over 5%/kg....... 

9906.18.40 OURO... 2 reccecccccecsesscecs 

Goods of @ described in U.S. 
note 18 to this subchapter: 

9906.18.41 Subject to the itative 
limits specified in U.S. note 18 
to this subchapter............000s 
Other: 

9906. 18.42 Valued not over 59¢/kg....... 

9906.18.43 ONO coccvccsecccecveceseese 

Goods of « oe a described by U.S. 
onek tack note 19 to 
3 tietts fe specitie nua: rote 19 
to this subchapter...............- 
Other: 
9906.18.45 Valued not over 59¢/kg....... 
9906.18.46 ONO. oceccccccccccccccoscces 
Goods of a described in U.S. 
9906.18.47 =~ ole by the it 4 
5 to tative 
Holes specified in U.S. note 20 
to this subchapter..........-..-.+ 
Other: 

9906.18.48 Valued not over 5S9e/kg....... 

9906.18.49 ORG. ccccccccccsceveccosoece 

9906.18.50 OP ooo veccnccccccssenccesasconieessne 


1993 


108 


Free (x) 


(See Armex 111(8) 
to this ' 
Proclamation) (MX) 
(See Annex 111(8) 


to this 
Proclamation) (MX) 


Free (mx) 


(See Anmex I11(8) 
to this 
Proclamation) (0) 
(See Anmex I11(8) 
to this 
Proclamation) (MK) 


Free (xX) 


(See Annex [11(B) 
to this 
Proclamation] (MK) 
(See Annex 111(8) 
to this 
Proclamation) (MX) 


Free (eX) 


(See Annex 111(8) 
to this 
Proclamation) (xX) 
(See Annex 111(8) 
to this 
Proclamation] (xX) 
Free (xX) 


STAT. 5403 


108 STAT. 5404 


Section (A). 
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(con.) 


123. (con.): 


9906.19.02 


9906.19.05 


9906.19.08 


9906.19.09 


9906.19.10 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 


powder 
fi 4 weight of less than 
0 percent, not slsmaere specified or 
included: 


Provided for in subheading 1901.10: 
aaoongligd os Brvercivend in U.S. 
note 7 to this er: 
Subject to the itative 
limits specified in U.S. note 7 
to this subchapter.........seee0e+ 


Other: 
Valued not over $1.27/kg..... 


Other...... 


: 
Subject to the itative 
limits specified in U.S. note 7 
to this subchapter........-.++ sees 


Other: 
Valued not over 47.7¢/kg..... 


Goods of the type described in U.S. 
is subchapter 


is + 
Subject to the itative 
limits specified in U.S. rote 18 


Other: 
Valued not over 47.7¢/kg....-. 


QUHEr..cecccccccrcccesceeses . 


15, 1993 


Free (it) 


(See Anmex 111(8) 


{See Anmex 111(8) 
to this 
Proclamation) (MX) 


{See Annex 111(8) 
to this 
Proclamation) (KX) 


Free (WX) 


(See Annex 111(8) 
to this 
Proclamation] (MX) 


(See Annex I11(8) 
to this 
Proclamations (MX) 


Free (OX) 


(See Annex 111(8) 
to this 
Proclamation] (HX) 


(See Annex 111(8) 
to this 
Proclamation) (HX) 


PROCLAMATION 6641—DEC. 15, 1993 


Section (A). 


Annex II (con.) 


-106- 


(con.) 


123. (con.): 


9906.19.11 


9906.19.12 


9906.19.13 


9906.19.14 
9906.19.15 


9906.19.16 


9906.19.17 


9906.19.18 


9906.19.19 


Goods of Mexico, under the terms of 

~ Samruny tas rane of flour, mel 
ions 
powder or mit Beggnarso: i . 
or ng cocoa ine 

proportion by weight of less than 50 percent, 
rot e po a Baar serge Be 
preperation ot Saas Or eens to 0404, 


108 STAT. 


Free (x) 


(See Annex 111(B) 
to this 
Proclamation) (HX) 
[See Annex 111(8) 
to this 
Proclamation) (MX) 
Free (OQ) 


Free (mx) 


(See Annex I11(8) 
to this 
Proclamation) (4X) 
{See Annex 111(8) 
to this 
Proclamation) (MX) 
(See Annex I11(8) 
to this 
Proclamation) (x) 


5405 


108 STAT. 5406 
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Section (A). (con.) 


123. (con.): 


9906.19.20 


9906.19.21 


9906.19.22 


9906.19.23 


9906.19.26 


9906.19.26 


9906.19.28 


9906.19.29 


9906.19.30 


Goods of Mexico, under the terms of general 

note 12 to the tariff schedule (con.): 
Malt extract; food preparations of flour, meal, 
starch or malt extract,.not containing cocos 
powder or containing cocos puxer in a 
proportion by weight of less than 50 percent, 
not elsewhere specified or incl food 


powder 
vr in @ proportion by weight of less than 
0 percent, not elsewhere specified or 
included (con.): 
Provided for in subheading 1901.90.39: 
Goods of « oe described in U.S. 


Subject to the jtative 
in U.S. note 7 


Valued not over $1.27/kg..... 


Provided for in subheading 1901.90.41 or 
1901.90.49: 
Goods of a described in U.S. 
note 7 to this subchapter: 
Subject to the itative 
limits specifi .S. note 7 
to this pare earhigy weene eeesccoves 


Other: 
Valued not over $1.27/kg..... 


OtHEF. 0s cceeccsererenceses stsesewwees . 


Provided for in eubhesding 1901.90.81 or 
1901.90.89: 
Goods of the type described in U.3. 
note 7 to this subchapter: 
Subject to the oy ee 
limits specified in U.S. note 7 
to this subchapter... 


i 
Valued not over $1.27/kg..... 


Other... ceeccscenen seneeenes 


Free (MX) 


{See Annex 111(8) 

to this 

Proclamation) (MX) 

{See Annex 111(B) 
to this 

prociamationd ce 

{See Annex I11(B) 
to this 


Proctamat ond ao 


Free (x) 


(See Annex 111(8) 

to this 

Proclamation] (MX) 

Bae eves 111¢8) 

Proclamation) (MX) 

(See Annex I11(8) 
thi 


to is 
Proclamation] (Mx) 


Free (aX) 


(See Annex 111(8) 
to this 
Proclamation) (HX) 
(See Annex [11(8) 
to this 
Proclamation) (Hx) 
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(con. ) 


123. (con.): 


9906.19.31 


9906.19.32 


9906.19.33 


9906.19.34 


9906.19.35 


9906.19.36 


9906.19.37 


9906.19.38 


9906.20.01 


Goods of Mexico, under the terms of general 
mote 12 to the tariff schedule (con.): 


Goods of the type described in U.S. 
mote 20 to this 


Subject to the itative 
limits deserii in U.S. note 20 
to this subchapter...............- 
Other: 
Valued not over 22¢/kg....... 
ONO. cca cccsenncccccceccecs 
Other: 
Valued not over 22¢/kg........... ° 
Other cscs ciccsesecscvases edsescces 
Other vegetables prepared or preserved 
otherwise than by vinegar or acetic acid, not 


frozen: 
Provided for in subheading 2005.70.15: 
more 


the to be used for repacking 
or sale as green olives................ 
OU... cccrcccccccercccccccsccssosces 


1993 


Free (mx) 


ee Rok TIh¢B) 
Proclamation) (MX) 
(See Annex 111(8) 


to this 
Proclamation) (HX) 


Free (x) 


{See Annex I11(8) 
to this 
Proclamation) (MX) 


{See Annex 111(8) 
to this 
Proclamation) (MX) 
(See Annex 111(8) 
to this 
Proclamation) (HX) 
(See Annex 111(8) 
to this 


Proclamation) (Hx) 


{See Anmex 111(8) 
to this 
Proclamation) (Mx) 
[See Annex 111(8) 
to this 


Proclamation] (MX) 


108 STAT. 


5407 


108 STAT. 5408 


Section (A). 


PROCLAMATION 6641—DEC. 
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(con. ) 


123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 


Fruit, nuts end other edible ong? of plants, 
otherwise 
containing 
matter or spirit, not elsewhere specified or 
included: 
Provided for in subheading 2008.11.20 or 
2008.11.90: 
Subject to the quantitative limits 
specified in U.S, note 16 to this 


subchapter... . 
Valued Mot over 65.2¢/kg.......... 
Other.......eeeee eeevevecceccccess 


Fruit juices (including grape must) and 
vegetable juices, not fortified with vitamins 
or minerals, unfermented ard not containing 
wided spirit, whether or not conteining added 
suger or other sweetening matter: 

Provided for in subheading 2007.11.00; 
Subject to the presser’ limits 
specified in U.S. note 21 to this 
subchepter.. 


Provided for in subhesding 2009.19.25: 
Subject to the quantitative limits 
specified in U.S. note 22 to this 


15, 1993 


Free (Mx) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 


{See Annex 111(8) 
to this 
Proclamation) (MX) 


(See Annex I11(8) 
to this 
Proclamation) (MX) 


(See Annex I11(B) 
to this 
Proclamation) (MX) 


(See Annex 111(B) 
to this 
Proclametion] (MX) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 
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Section (A). (con.) 


123. (con.): 


‘9906.21.02 


9906.21.05 


9906.21. 


9906.21.08 


9906.21.07 


Rb, the itati 

ive 
limite specified in U.S. rote 18 
to this mibchapter........cceceee 


Rind described in U.S. 
is 
to 


Valued not over 25.34/kg..... 


s 3 
a» to the itetive 
limits apecified in U.S. note 19 
to thie subchapter............+--+ 


108 


Free Ox) 


(See Annex 111(8) 
to this 
Proclamation) (xX) 
wy hewmen 111(8) 
Proclamation) (0) 


free OD) 


(See Amex 111(8) 
to this 
Proclamation) (KX) 
(See Arex 111(8) 
to this 
Proclamations (a) 


mf fewex 1TICB) 
Prociamation) (mK) 
(See Annex I11(8) 
to this 
Proclamation) (8) 
free (mm) 


STAT. 5409 


108 STAT. 5410 
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Annex II (con.) 


-1ll- 


Section (A). (con.) 


123. (con.): 


9906.21.11 


9906.21.12 


9906.21.14 


9906.21.16 


9906.21.17 
9906.21.18 


9906.21.20 


9906.21.21 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Seuces and preparations therefor; mixed 
condiments and mixed seasonings; musterd flour 
ord meal end prepered mstard: 
Provided for in subheading 2103.90.60: 
Mixed condiments and mixed 
seasonings: 
Goods of @ type described in 
U.S. note 18 to this 
er: 
Subject to the 
quantitative (imits 
specified in U.S. note 18 
to this subchapter..... vocves 


Goods of # type described in 
U.S. note 20 to this 


: 
Subject to the 
quantitative limits 
specified in U.S. note 20 


to this subchapter......... or 
Other: 
Valued not over 
2B. 34/kg....--+++ ovtvese 
Other.....-.s006 eeeees - 


containii 
Provided for in heading 2105.00.00: 
Goods of a described in U.S. 
note 4 to this subchapter: 
Subject to the itative 
limits specified in U.S. note 4 
to this subchapter.......-.0.sesee 


Other: 
Valued not over 51.2¢/kg..... 


15, 1993 


Free (xX) 


(See Annex 111(8) 
to this 
Proclamation) (MX) 
{See Annex 111(8) 
to this 
Proclamation] (HX) 


Free (mx) 


ies eek TB) 
Proclamation) (6X) 
(See Annex 111(8) 
to this 
Proclamation] (MX) 
Free (WX) 


Free (mx) 


Free (MX) 


{See Annex 111(8) 
to this 
Proclamation] (HX) 


(See Annex 111(8) 
to this 
Proclamation) (Hx) 
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123. (con.): 


9906.21.23 


9906.21.24 


9906.21.25 


9906.21.26 


9906.21.31 


9906.21.32 


9906.21.33 


9906.21.34 


-112- 


(con.) 


Goods of Mexico, under the terms of general 
mote 12 to the tariff schedule (con.): 
lee cream ard other edible ice, whether or not 
senernny snes tem. : 
Provided for 


in eae 
2105. peri sam} 
8 Se described be rehnsed in U.S. 


dbject to cop itative 


ts ified in U.S. note 7 
a thi fe wbchapter eeeesee seececeee 


Food pepenetion rot elsewhere specified or 
included: 


Provided for in subheading 2106.90.05: 
Subject to the quantitative limits 
specified in U.S. note 7 to this 


: 


Velued mot over $1.26/kg.......... 


Provided for in subheading 2106.90.12: 
Subject to the quantitative limits 
specified in U.S. note 17(a) to this 
PUBCHAPUET ... ee ence eeneeceeeeseencees . 


Other. ...ceccercenenee seecceccccsccecee 


Provided for in subheading 2106.90.13 or 
2106.90, 14: 
Goods of a corokvoad in U.S. 


rote Re to this 
Subject to the itative 
ts specified in U.S. note 5 


ts this subchapter..........--++++ 


3 
Valued not over $1.57/kg..... 


Other. 


108 STAT. 5411 


Free (mm) 


[See Annex 111(8) 
to this 
Proclamation) (Mx) 
(See Annex 111(8) 
to this 
Proclamation) (Mx) 
Free (mt) 


Free (HX) 


{See Annex 111(8) 
to this 
Proclamation) (MX) 


{See Annex 111(8) 


Free () 

[See Annex 111(8) 
to this 

prestanattond om 


Free (WX) 


{See Annex [11(6) 
to this 
Proclamation) (x) 


{See Annex 111(8) 
to this 
Proclamation) (Mx) 


{See Annex [11(8) 
to this 
Proclamation) (Mx) 


108 STAT. 5412 


Section (A). 


123. (con.) 
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Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 


9906.21.35 


9906.21.36 


9906.21.37 


9906.21.38 


9906.21.39 


9906.21.40 


9906.21.41 


9906.21.42 


9906.21.43 


9906.21.44 


9906.21.45 


9906.21.46 


Food 
included (con. ): 


Provided for in subheadi: 
to the quant 


Subject 


2106.90.16: 


specified in U.S. note 21 to this 
subchapter. 


‘ions mot elsewhere specified or 


tative Limits 


Provided for in subheading 2106.90.41 or 


2106.90.49: 


Goods of » type described in U.S. 


note 7 to this 
Subject to the 
limits specifi 


: 
itative 


in U.S. note 7 


to this subchapter......... PPrrerry 


Provided for in subheading 2106.90.51 or 


2106.90.59: 


Goods of @ type described in U.S. 
note 7 to this subchapter: 


pale to the 
limits specifi 


to this 
Other: 


itative 


subchapter. 


in U.S. note 7 


Valued not over 74.8¢/kg..... 


Other........+. eterscesecsces 


0 this 


@ type described in U.S. 
to this 3 

= Peay to the 

limits specified in U.S. note 18 
t subchapt' 


itative 


: 
Valued not over 74.8¢/kg 


ORNOT. .-ccccccccccccecccnsces 


‘ 


1993 


(See Annex 118) 
to this 
Proclamation) (MX) 
(See Annex 111(8) 


to this 
Proclamation] (MX) 


Free (KX) 


(See Annex I11(8) 
to this 
Proclamation) (0) 
(See Annex 111(8) 
to this 
Proclamation} (WX) 
(See Annex 111(8) 


to this 
Proclamation) (iO) 


Free (MX) 


{See Annex II1(B) 
to this 
Proclamation) (MX) 


{See Annex [11(8) 


to this 
Proclametion] (MX) 


Free (HX) 


{See Annex 111(8) 
to this 
Proclamation) (HX) 
(See Annex 111(8) 
to this 


Proclamation) (MX) 
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Section (A). (con.) 
123. (con.): 


Goods of Mexico, under the terms of garerel 
Baad wSi-Mrodineed iB mtn pat to 
‘ood preparations not elsewhere specified or 
fneluaed (con. >: 
Provided for in subheading 2106.90.51 or 
2106.90.59 (con.): 
Goods of a described in U.S. 


note 19 to this subchapter: 

9906.21.47 Subject to the itative 

limits specified in U.S. note 19 

to this subchapter.............+++ Free (mx) 

Other: 

9906.21.48 Valued not over 74.8¢/kg..... tase a Seve 111¢@B) 
Proctenatiort ep 

9906.21.49 OURO... ee eeeeccecceceeseece bre lag 11h¢B) 


Proclamation) (Hx) 
Goods of @ type described in U.S. 
note 20 to this 3 


9906.21.50 ‘Sub, to the tat 
limits specif in U.S. note 20 
to this subchapter.............005 Free (MX) 
Other: 
9906.21.51 Valued not over 74.8¢/kg..... fo nice) 
Prestenat fend oe 
9906.21.52 QURET . ccccccccccccesccccccces (See roa cd TII@) 
prectanat ord on 
Other: 
9906.21.53 - Velued not over 74.86/kg.....----+ ieee Soe 111¢B) 
Proclamation) (MX) 
9906.21.54 ONE. cc ccvcccovcccccscccccccccves yr peo 111@e) 


Proclamation) (HX) 


n nd flevored, pao other 
or 
cautenalse beverages, not including fruit or 
vegetable juices of heading 2009: 
Provided for in 2202.90.20: 
9906.22.01 Sibject to the quantitative limits 
specified in U.S. note 7 to this 
sbchapter: eee deccveceeeccecsscvesecosess Free (MX) 
Other: 
9906.22.02 Velued not over 29.34/kg......-..+ cap gg 111¢B) 
i. 
Proclamstion) (AX) 
9906.22.03 CRF ov cdcaccccnccucccncccscctvcse (See Annex 111(B) 
to this 


Proclamation) (A) 


5413 


108 STAT. 5414 
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Section (A). (con.) 


123. (con.): 


9906.22.05 


Goods of Mexico, under the terms of general 
mote 12 to the tariff schedule (con.): 


Waters, including miners waters ard serated 
waters, containing acdied suger or other 


8 kind used in animal feeding: 
pam ser in subheading 2309.90.31 or 


Subject to the quantitative limits 
specified in U.S. note 6 to this 


Subchapter... ..eescecceeeee Prrirry eveese 
Other: 
Valued not over $1.21/kg........+. 


Aromatic or Lic aromatic organic chemicals 
(excluding 6,7-dihydroxy-2-naphthal enesul fonic 
acid, um salt) to be used in the 


Photographic color couplers (however provided 
for im chapter 29)..........cscceceeceeeeereeees 


1,1-B8is(4-chloropheny| )-2,2,2-trichloroethanol 
(Wicofol); and 

2-(03-nit pleat fort pecnenet (CAS 

Wo. 41687- 


(all the a Toe provided sah in 

subheading Decccscccccccccsssceesccrses 
ic acid (provided for in 

Saheating 2918.29.10).....-.- eecccccece eevvececs 


Ler ra new 
x c acid ¢ Wo. “4) 
Call the 4 


og FD. BObercrereerreseees 


1,3-Bis(ani )eyclohexane (provided for 
in subheading 2921.30.20)........++++06 


@-Chloroani line; 
r 4 ethylene (2, 6-di isopropyleni tine); 


2"tntoro-6-nitroani tine (CAS Wo. 121-87-9) 
(all the foregoing provided for in 
subheading 2921.42.75)........ eeccsecccnceseseecs 


[See Annex 111(B) 
to this 
Proclamation) (MX) 


(See Annex 111(8) 
to this 
Proctamation) (MX) 


Free (MX) 


{See Anmex 111(8) 
to this 
Proclamation] (Mx) 


(See Annex [11(8) 
to this 
Proclamation) (MX) 


Free (MX) 


Free (MX) 


Free (MX) 


Free (xX) 


Free (WX) 


Free (MX) 


Free (MX) 
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Section (A). (con.) 


123. (con.): 


Goods of Mexico, under the terms of generel 
note 12 to the tariff schedule (con.): 


9906.29.10 44 Brag ger noe amine 
5 (provided for in subheading +4.50),. 0 eeeeee 
9906.29.11 wm Xylenedi ami 
TE ofeminctwntene Feu fonic acid (CAS Ho. 
(all the foregoing goods provided for in 
subheading 2921.59.50)....... eoesccccoccnsccccese 
9906.29.12 1-Amino-2,4-dibromoanthraquinone; 
1-Amino-4"bromo-2- fonic acid 


‘enthraquinonesul 
(Bromemine acid) and its sodium salt; and 
ecm |, 3-dihydroanthraquinone (CAS Wo. 


stheading THES yeccnscssessserennesssseess 


9906.29.13 ahaa — dihydrogen mee gg 
Wo. (provided in 
subheading 2922.50.30)... .-+.+ceeereeeeneereneee 


9906.29.14 i line-2-sulfonic acid; and 
¥ieenehoranee tomemeieenintes (cas 
Mo. 116-82-5) 
(provided for in subheading 2922.50.40)........++ 


9905.29.15 Acetoacetsul fanilic acid, Leterme salt; 


iN ~Bis(2,, a ET Ss Prtledstee- 


ide ne 
lope dot 
by ert Roe ent dente nw $d (2-(2,4,6- 


trifodo-3- ~5-(methyt - 
do )acetamido} isophthal amic 
colt we coees provided for i 
reas in 
subheading BV HE) coveccnccesecccecccesecces 


9906.29.16 4-Aminoacetani lide (CAS No. 122-80-5) 
(provided for in subheading 2924.29.46)......- ae 


9906.29.17 2,6-Dichloroberazanitrile (provided for in 
subheading 2926.90.06).......c-ceecncescees déene 


9906.29.18 1,6-Hexamethylene diisocyanate (provided for 
in subheading 2929.10.60)... 


lied ae staterestte provided ter 
tr ores’ one nm 
subheading 29731.00.40)...... BSecdeorsovece eccenes 
9906.29.20 1-f1- tS Saeco ad orb ronan bt B 
for in abneating 2055.29.50 
for in 2953.29.30). ..2.0200+ cesssnensi 
es 


9906.29.21 Terfenadine; 
nepanolate bromide; and 


Ca toe feel gn roid for 


Free (MX) 


Free (Mx) 


Free (Mx) 


Free (MX) 


Free (4X) 


Free (mx) 
Free (MX) 
Free OK) 


= Sag 111@B) 
Prestanetion? Ro 


Free (MK) 


Free (mx) 


Free (MX) 


108 STAT. 5416 


Section (A). 
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(con. ) 


123. (con.): 


9906.29.22 


9906.29.23 


9906.29.26 


9906.29.27 


9906.29.28 


9906.29.29 


9906.29.30 


9906.29)31 


9906.30.01 


9906.32.01 


Goods of Mexico, under the terms of general 
note 12 to the teriff schedule (con.): 


1- (4-1, 1-D imethylethy!| phenyl) -4- (hydroxydi - 
phenylinethy!)- 1-piperidinyt-1-butanone 


MW’ -Bis(2,2 6, |, 4- tetramethyl -4-piperidinyl)- 
1 s6-hexaned| ami ese) e 


geen sree oe Wo. 612~' i A 
Cail provided for in 
subheading "3. Ta caceccevscccccccs eevececes 


ci toxacin and its hydrochloride salt; and 
1-Ethyl-6- fluoro-1,4-dihydro-4-oxo-7-(1-piper- 
azinyl)-3-quinol inecarboxylic acid 
(lorfloxacin) 

(all the foregoing goods \ateshones for in 
subheading 2953.59.36).... 


7-Mitronephth {1,21 -oxadiazole-5-sulfonic acid 
(CAS Wo. 84-91-3) (provided for in subheading 
2934.90.06) ae 


* (&R,TR)-7- U(R)-2-Amino-2-phenylacetami do) -3- 


methyl -8-oxo-5-thia-1-azabicyclol4.2.0}oct-2- 
ene-2-carboxylic acid disolvate; and 
(68, 7R)-7-Amino-3-chloro-B-oxa-S- thia-1-azebi- 
Lol4.2.0)}oct-2-ene-2-carboxylic acid, 
“ni tropheny| )methyl ester 
ti the ing goods provided for in 
subheading 090.40). escccvcccsccscoce eneses ° 


2-Amino-W-ethylbenzenesul fonanilide (provided 
for in subheading 2935.00.10)......-cceseesecneee 


Sul facht idezine (provided for in 
Sitheeding 2955.00.99).c0.s-ovseseesorsesseeseese 


Mixtures of ortho- and para- toluene 
sulfonamide; end 

u-(2,) E-Dichoror-methy ghey) ~S-amino-1,3,4- 
triazole-2-sul fonamide 

(all the foregoing goods provided for aa 


subheading 2935.00.70)....... eee 

2 A Bich eres ak temas acid (provided 
for in subheading 2935.00.90).......--..-000e eeee 
N-(4-(C(2-Amino-5-formy|-1,4,5,6,7,8-hexa- 


hydro-4~ sedlcarup ad ALE Se A pn oa 
gluta acid (provided for in subheading 


Pte in pL Serctaes for in subheading 


Tei anin (provided for in subheading 
3003, 


20.00)... Srererererrrerres rerererrerry seeee 


Acid black 210 powder and presscake (CAS Mo. 
112484-44-3) (provided for in subhesding 
S2O6.12.AD) .ocvcccccccccesscsscccccvccssesseccece 


Cheinylene Blue) “proved for Inna chloride 
in sateehre 


(Methylene blue) ¢ 
3206.13.50)... abe 


Pigment red 178 (CAS Wo. 3049-71-6) (provided 
for in subheading 3204.17.10). 


15, 1993 


Free (x) 


Free (MX) 


Free (x) 


Free (Mx) 
Free (MX) 


Free (HX) 


Free (Mx) 


Free (mx) 


Free (mx) 
Free (Mx) 


Free (HX) 
Free (mK) 


Free (mx) 


Free (x) 
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Section (A). (con.) 


123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the teriff schedule (con.): 
9906.32.04 Isoindolenine red pignent (CAS No. 71552-60-8: 
(provided for in suthesding 3204.17.30).......... Free (HX) 


9906.32.05 Piguent red 149 ard piguent red 149 
= ithe 6) Crevice for in 
S206. 17. SO) ... cc cccccccccccccccscscces Free (x) 


9906.32.06 Solvent wie 43 (CAS Wo. 19125-99-6) 
(provided for in subhesding 3204.19.15)......... Free (&) 


9906.32.07 solvent yellow 44 (CAS Wo. 2478-20-8) (provided 
lor in subheading 3204.19.19)........ ceccececrses Free (mK) 


9906.38.01 Wixtures of 2-n-octyl-4-isothiazol in-3-one 
and ication edjuvents; and 


MG SBOB.FO.50).. 2... eee nee ennennennneee Free (mx) 


9906 . 38.02 Mixtures of dimethyl phthalate, tert-butanci, 
pba 2nd gag mo ard sodium salicylate 
for in subheading 3823.90.27).......... Free (Hx) 


Chemical products 4 of the 
chemical or allied Vindatries Cinctuting those 
ixtures of naturel products 


Provided for 
9906.38.03 ew wixture conteining ethy| alcahol 
if such mixture is to be used as @ 
fuel or in producing a mixture of 
gasoline ard alcohol, s mixture of & 
Special fuel and alcohol, or 
other mixture to be used as or 
is suitable for any such uses; any 
@ixture containing ethy| 
tertiary-butyl ether......... eocccosecs (See Armex I1(b) 
to this 
Proclamation) (MK) 
9906.38.04 Free O%) 
9906.52.01 
Free (xX) 
Other: 
Lap waste, sliver waste or roving 
waste: 
9906 52.02 Subject to the itative 
limits specified in U.s. note 5 
to this subchapter........-.-+-+++ Free (™x) 
Other: 
9906.52.03 Valued not over 34.2¢/kg..... ng a 111s) 
practenctens om) 
9906.52.06 Other.........006 ecccccececs ° (See ee 111s) 


to this 
Proclamation) (™K) 
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Section (A). (con.) 


123. (con.): 


Other (con.) 
Other: 
9906.52.05 Subject to the 
limits specified in 
to this subchapter Free (AX) 
Other: 
9906.52.06 Valued not over $1.346/kg..... ee eae 111¢e) 
Proclamation) (6X) 
9906.52.07 Other....... ecccceee eevecces so Prarie 111¢B) 
Proctemat ond io] 

9906.52.08 Twill weave end mixtures of twill weave and 

satin weave for in subheading 

5209.19.00, 29.00, 39.00, 

5209.59.00, 5211.19.00, 5211.29.00, $ 

5211.39.00 of 5211.59.00)........ceeceeneeeeee ‘ee Free (mx) 
9906.54.01 “Synthetic monofilament, other than nyton or 

other polyamide monofilament (provided for in 

mubheading 5404.10.80)... ....cccccecnecscencncene Free (Xt) 
9906.55.01 Artificial filament tow, other than of viscose 

rayon (provided for in heading 5502).......+..005 Free (mx) 
9906.55.02 Blue denim (provided for in subheading 

5512.19.00 oF 5514.32.00).......-ceeeeenerennene Free (mx) 
9906.56.01 Normoven fiber sheet (provided for in 

mibhoading 5603.00.90)... 0. ceccescecenecccerecees Free OX) 
9906.57.01 ; eerete displey es priser iA oon 

st pov rord ysl myer rod 

for in nthesding ¥ 


0 
6302. 9.20, 6304.92.00, 6304.93.00, 
6304.99.15, 6304.99.35, 6304.99.60 or 


6307.90.99}........ seeeesces Perrerrrrtit titer “Free (mx) 
9906.57.02 Carpets and other textile floor coverings, 
|, Whether or not made up, of mur-made 
ree materials, measuring not more than 
5.3 af in ares in subheading 
5703.20.20 or 090.08). ccccccsecccccccscocece Gee Sat tig) 
Proclamtion) (eX) 
9906.58.01 Fastener fabric tapes of man-made fibers 
(provided for in subheading 5806.10.20).......... oe tire) 
to this 
Proclamation) (0) 
9906.59.01 Lescaceler poly ballet, and operatic scenery = 


Pahensine’ eoreinn "Shor. 40, S907 00.60 
or 5907.00.80)... -.. cee devcccccccscecscces cease Free (mx) 
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(con. ) 


123.. (con.): 


9906.61.02 


9906.61.05 


9906.61.06 


9906.61.05 


9906.61.06 


9906.61.07 


9906.61.08 


9906.61.09 


9906.61.10 


9906.61.11 


‘9906.61.12 


Trousers, bib arci brace overalls, breeches and 
shorts, containing 70 percent or sore by 
weight of silk or silk waste (provided for in 
subheading 6103.49.30, 6104.69.30 or 


CER ADTED Soc cccccccccdsnécsccccccosasnscececccs 
Women’s or girls’ suits, containing 70 percent 
ears eae of silk or sith waste 
(provided ing 6106.19.20).......... 


Womery’s or girls’ dresses, containing 70 
percent or more by weight of silk or silk 
waste (provided for in subheading 6104.49.00).... 


Women’s or girs skirts and divided skirts, 
contal percent or sore had oe of 

sitk or silk waste (provided for 

6106.59.20 OF 6206.59.40)... 2.22 seceeeeeeerereee 


Men's or boys’ shirts, containing 70 
or more by we of silk or silk waste 
in subheading 6105.90.30).......... 


Women’s or girls’ blouses and shirts, 
mere percent or more by weight ot 
silk or silk waste (provided for in subheading 
6106.90.20) 


Men's or boys’ se ren ge perp 
, dressing om ard simi 
articles, ‘containi or a by 


weight of silk or s A waste (provided for in 
yo 1107.29.40, 6107.99.40, 6207.29.00 
or . 


T-shirts, pa et ey tops end igocdned 
germents, tage Mag percent or more by 
wei of Silko ot lk ste (provided fr in 
iG 6109.90.20)... 2. cee eeeecncecnncreccee 


Sweaters, pullovers, sweatshirts, weistcosts 
(vests) and similar artictes, knitted or 
crocheted: 


of iia - 
Conta! or more by 
weight of flax fibers for 
in subheading 6110.20.10): 


1993 108 STAT. 5419 


Free (mx) 


Free (™X) 
Free (MX) 


Free (MX) 


Free (x) 


Free (x) 


Free (mt) 


Free (HX) 
Free (mx) 


Free (mx) 


{See Annex 111(8) 
to this 
Proclamation) (MK) 
Free (x) 
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123. (con.): 


9906.61.13 


9906.61.14 


9906.61.15 


9906.61.16 


9906.61.17 


9906.61.18 


9906.61.19 


9906.61.20 


9906.61.21 


9906.61.25 


Goods of Mexico, under the terms of general 

note 12 to the tariff schedule (con.): 
Sweaters, pullovers, sweatshirts, welstcosts 
(vests) and similer erticles, knitted or 
crocheted (con. ): 


Other, 
Of other textile meterisis (provided for 
in subheading 6110.90.00): 
Containing 70 percent or more by 
weight of silk or silk waste........... 


Track suit shirts, of cotton (provided for in 
muttheading 6112.11.00).........-0ecereeeeeeeerees 


Track suits, containing 70 percent 
weight of ols or ott waste (provided for in 


Pants ard shells for for use in ice 
hockey for in heading 6113.00.00 or 
subheading 6210.40.10, 6210.40.20, 6210.50.10, 


6210.50.20 oF 6211.45.00)... 22. 2ceceeeeenencneeee 
kn or 
cotton (provided for in subheading 
6114.20.00): 
ts, ts, ece 
playsuits 7 boys’ 


jumpeuite ard similar apparel, other 
than insulated weather 
PROCSCCIOR. . cc cccccscccsscuscccerscesce 
ONT. . occ ccccccccccccccccsccccesceseee 


(See Arex 111(8) 
to this 
Proclamation) (MX) 
Free (7X) 


Free (mx) 


(See Annex I11(B) 
to this 
Proclamation) (Hx) 


Free OO) 

(See Arex 111(B) 
to this 
Proclamation) (HX) 


Free (me) 


(See Arrex 111(8) 
to this 
Proclamation) (Mx) 
Free OR) 
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Goods of Mexico, under the terss of general 
note 12 to the teriff schedule (con.): 
|, knitted or crocheted (con.): 


9906.61.26 ts, washsuits, one-piece 


9906.61.25 OtNOF.....cccceccceccscccceccceces 


9906.61.26 Tops containing 70 percent or more by weight 
of silk or silk waste (provided for in 
tubheading 6114.90.00)... .....sceecnereencneeeee 


9906.61.27 Gloves, mittens and mitts, knitted >! 
not 


sit fal: 
text’ fo soar s 
fine ergot hair, cotton, 

Sc or artificial Yitere, sther en 
subject to cotton of man-made titer restraints 
(provided for in subheading 6116.99.80).......... 


containing 70 percent or more by weight 
of bebe or silk waste for in 
subheading 6203.19.40 or 6204.19.30)............. 


9906.62.02 Karate ard karete belts for in 
6203.42.40, 6206.62. 
G217.10.00).....nnccceccncccccrccccncccscnsencces 


9906.62.01 


9906.62.03 "hs or boys’ shirts, of silk or silk waste, 
poor cat th to regents restraints or + nage ta fiber 


Gy ecg ot ok or lft uate (provided for 


9906.62.04 Women’s or girls’ blouses, shirts and 
pantntePgee at of Boke or silk waste, subject 
to cotton rest or containing 70 percent 
or mre by mig of alk of. sitk or silk waste 
(provided for ing 6206.10.00).......... 


9906.62.05 Women’s or girls’ blouses, shirts and 


9906.62.06 Women’s or girls’ singlets and 
oa coef ey \» panties, Fret enaen: 


for in subheading 6208.29.00 or “2208. DO) on enen 


108 STAT. 5421 


Gee — 111¢B> 
Proctanat lord ann 
Free (MX) 


Free (HX) 


Free (MX) 
Free (x) 


(See Armex 111(8) 
to this 
Proclamation] (MK) 
Free (MX) 

Free (0) 


Free (MX) 


Free (MX) 
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123. (con.): 


Goods of Mexico, under the terms of general 
note 12 to the tariff schedule (con.): 
Women’s or girls’ singlets and other 
undershirts, briefs, panties, negligees, 
bathrobes, dressing gowns and similar 
articles: 
Of man-made fibers ( ded for in 


9906.62.07 Bathrobes, dressing gore ard 
similar articles..........cessceeeeeees er 11¢8) 
Proclamation) (WX) 
9905.62.08 OURO. nce cecrencccecccccecccececcecees Free (HX) 
9906.62.09 Spunlaced or borxed fiber fabric disposable 


of marr-made fibers intended for use 


gone 
during surgical procedures (provided for in 
subheading 6210.10.40)..... erecevcce seeecceccccee (See Annex 111(8) 


to this 
Proclamation) (MX) 
9906.62.10 Men's or boys’ track suits and other garments, 
of cotton or of man-made fibers, other than 
shirts excluded from 6205 ty 
for in subheading 6211.32.00 or 6211.55.00)...... Free (QO) 
9906.62.11 percinhctha -achawsh track eed pti hay nol -~ 
containi weight of 
sitk ors Mamata revi fr wera sre 
6219.39.00). .cccvccccscccccccccsveccecoscosaveces Free (OX) 


Women’s or girls’ track suits and other 
germents, of cotton (provided for in 
subheading 6211.42.00): 
Coveralis, jumpsuits and similar % 
9906.62.12 Containing 15 pees or more 


weight of down........... pecesenseces - (See Annex 111(8) 
to this 
Proclamation] (HX) 


9906.62.13 Other, insulated for cold weether 
Protection.......----ecceeeeeeenenneeee Free O&) 
Other: 
9906.62.14 Maman’ 6... 0.00. ecveccvesccces oo Free (HK) 
9906.62.15 Girle’...... eocsccaccee eecceesce a (See Armex 111(B) 
to this 
5 Proclamation) (x) 
9906.62.16 Veshsuits, sunsuits, one-piece pleysuits 
ard similar apperel; ¢ Guits......-.... . (See Annex 111(8) 
to this 
Proclamation) (MX) 
9906.62.17 Other..... cevcccvcccee eesencescceesesesesece Free (mK) 
9906.62.18 Women's or girls’ coveralls, jumpsuits and 
similor apparel; washsuits, sunsuits, 
ord sisiler apparel; 
ts; the foregoing of aun-made fibers 


(provided for in subheading 6211.43.00).......... Free (x) 
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(con.) 


123. (con.): 


of the glassware 
solidification; millefiori glaseware........ 


Drinking glasses colored prior to 
solidification, and characterized by 
random di fon of 


eve @ compressive stress of 
|, 000 i tis Pore w= 3 a 
stress below in 
ne word 39.00 


subheadi| 
Glessware articles with structural frames of 


brass, not watertight ee for in 
subheading 7013.99.40, 7013.99.50, 7013.99.60, 
7013.99.70, 7013.99.80 or 7013.99.90)... 


108 STAT. 5423 


{See Annex 111(8) 
to this 
Proclamation) (HX) 


Free (mM) 

(See Annex 111(8) 
to this 
Proclamation) (XC) 
(See Annex 111(8) 


to this 
Proclamation) (HX) 


Free (Mx) 


Free (6X) 


(See Annex 111(8) 
to this 
Proclamation] (AX) 


{See Annex 111(B) 
to s 
Proclamations (MX) 


(See Annex 111(B) 
to this 
Proclamstion] (MX) 


Free (OX) 
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9906.70.05 


9906.73.02 


9906.87.02 


9906.87.04 


9906.87 .05 


Goods of Mexico, under the terms of general 

note 12 to the tariff schedule (con.): 
Fiberglass rubber reinforcing cord or yern, 
made from electrically nonconductive continuous 
fibergiess filaments 9 microns in diameter or 


achesian to pol aus caenaue (provided for 
in subheeding “10.10, 7019.10.20 or 
7019. 10.60).....-.+-+6 evevcccvccncccccocesevecese 


Fibergiess tire cord fabric woven fron 
electrically noncorcctive continuous 
fibergless filaments 9 microns in diameter or 
10 microns in diameter arc) impregnated with 
resorcinel rorseiaene latex treetment for 


aches i compounds (provided fi 
iereeadira 7010.20.10, TP 10, 7019.20.20 or = 


Inner wire for caliper and cantilever yore 
whether or not cut to length (provided 
in subheading 7512.10.30)... ...2.ccccsccsenseeene 


Cable for caliper end cantilever brakes, 
ae pons or not cut DPaperes derailleur 50; 
es (provided for in subhesding 
7312.10.60, 7312.10.70 or 7312.10.90)........++-+ 


Motor vehicles for the of goods: 
Provided for in p Rael 
8704.22.50, 8704.23.00, 00 
8704.90.00: 

Valued $1,000 or more.........-.--20005 

Other... .eeeeeee eevecevcnccvces ccensees 
Provided for in subheading 8704.21.00 or 
8704.31.00: 

Valued $1,000 or more...........++---- 

OCNGT. 2 osecsccncrccccccscccens eeeweence 


Frome Lugs and parts thereot (provided tor in 
mibheading 6714.91.90).......0eeceeeee eecevcacses 


Parts of drum brakes, caliper and cantilever 
brakes and coaster brakes (provided for in 
mubheading 6714.9%.60)....... eccccccvence envecese 


le hardleber stems wholly of ae 
= oy (including their ap oaptded oy 


Free (MX) 


Free (Mt) 


Free (a) 


Free (mm) 


{See Annex I11(B) 
to this 
Proclametiony (HX) 
Ten teres 111¢8) 
Proclamation) (Mx) 
{See Annex 111(8) 
to this 
Proclametion) (MX) 
(See Annex 111(8) 


Free (mx) 


Free (x) 


PROCLAMATION 6641—DEC. 15, 1993 108 STAT. 5425 


Annex II (con.) 
-126- 


Section (A). (con.) 
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9906.95.01 paibo a: « 
o750e. 950 or 953.90 30 or 9503.90. Ll Timed 
peg EF SE POP WNC .0. ccccccccccccccccccccscccce Free (Mx) 


Brooms, other than whiskbrooms, wholly or 


9906.96.01 Broom originating in Mexico not to 
exceed 000 dozen entered or 


withdrawn from warehouse for 
consumption in any calender yeer....... Free () 


9906.96.02 ONO. -crccccceseversecevevecccoesosees {See Annex 111(8) 
to this 
Proclamation) (Mx)* 


Section (B). Subheading 4016.10.00 is modified by inserting the symbol “B" in 
the Rates of Duty 1 Special subcolumn, in alphabetical sequence in the 
parentheses following the rate of duty of "Free" in such subcolumn, effective 
with respect to (1) goods entered, or withdrawn from warehouse for 
consumption, on or after January 1, 1994, and (2) pursuant to sections 201 and 
203 of the Automotive Products Act of 1965, upon importer request within 90 
days of the date of signature’of this proclamation for retroactive 
reliquidation of entries occurring during the period January 1, 1989, through 
December 31, 1993, inclusive, of goods to which ‘the rate of duty provided 
herein would have applied if entered on January 1, 1994. 
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Annex III 


Modifications to the Rates of Duty 1 
Special Subcolumn of the HTS 


Section (A). Effective with respect to goods entered, or withdrawn from 


warehouse for consumption, on or after January 1, 1994, or if the NAFTA does 
not enter into force on January 1, 1994, on or after such later date as the 


NAFTA enters into force. 


(1). Effective with respect to goods of Mexico, under the terms of general 
note 12 to the tariff schedule: 


(a). For the following provisions, in the Rates of Duty 1 Special 
subcolumn, insert in the parentheses following the "Free" rate in such 
subcolumn the symbol "MX" in alphabetical order: 


0101.20.20 0204.30.00 0302.69.40 0404.10.05 0603.10, 
0101.20.40 0204.41.00 0302.70.20 0404.10.20 0603.10. 
0102.90.40 0204.42.20 0303.32.00 0404.90.10 0603.90. 
0104.20.00 0204.42.40 0303.33.00 0407.00.00 0604.99. 
0105.11.00 0204.43.20 0303.39.00 0408.11.00 0701.10. 
0105.19.00 0204.43.40 0303.71.00 0408.19.00 0701.90. 
0105.91.00 0207.10.20 0303.75.00 0408.91.00 0703.10. 
0105.99.00 0207.10.40 0303.77.00 0408.99.00 0703.10. 
0106.00.10 0207.21.00 0303.79.40 0409.00.00 0703.20. 
0106 ,00.30 0207.22.20 0303.80.20 0410.00.00 0704.10. 
0201.10.00 0207.22.40 0304.10.30 0501.00.00 0704.90. 
0201.20.20 0207.23.00 0304.20.50 0502.10.00 0705.11. 
0201.20.40 0207.31.00 0304.90.90 0505.10.00 0705.19. 
0201.20.60 0207.39.00 0305.10.40 0505.90.00 0705.21. 
0201.30.20 0207.41.00 0305.20.20 0509.00.00 0705.29. 
0201.30.40 0207.42.00 0305.41.00 0510.00.20 0706.10. 
0201.30.60 0207.43.00 0305.49.20 0511.99.40 0706.10. 
0202.10.00 0207.50.00 0305.51.00 0601.10.15 0706.90. 
0202.20.20 0208.10.00 0305.59.20 0601.10.30 0706.90. 
0202.20.40 0208.90.30 0305.59.40 0601.10.45 0707.00. 
0202.20.60 0208.90.40 0305.61.20 0601.10.60 0707.00. 
0202.30.20 0209.00.00 0305.63.20 0601.10.75 0708.10. 
0202.30.40 0210.11.00 0305.63.40 0601.10.85 0708.10. 
0202.30.60 0210.12.00 0305.69.20 0601.10.90 0708.20. 
0203.12.10 0210.19.00 0305.69.40 0601.20.10 0708.90. 
0203.19.20 0210.20.00 0305.69.50 0601.20.90 0708.90. 
0203.22.10 0210.90.20 0305.69.60 0602.10.00 0708.90. 
0203.29.20 0210.90.40 0306.14.20 0602.30.00 0709.10. 
0204.10.00 0302.22.00 0306.24.20 0602.91.00 0709.20. 
0204.21.00 0302.23.00 0307.60.00 0602.99.30 0709.30. 
0204.22.20 0302.29.00 0401.10.00 0602.99.40 0709.40. 
0204.22.40 0302.61.00 0401.20.20 0602.99.60 0709.90. 
0204.23.20 0302.65.00 0401.20.40 0602.99.90 0709.90. 


0204.23.40 0302.69.10 0403.90.20 0603.10.30 0709.90. 
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0709.90.16 0713.40.20 0809.30.20 1005.90.40 1209.30.00 
0709.90.30 0713.50.10 0809.40.40 1006.30.10 1209.91.10 
0709.90.35 0713.50.20 0810.10.20 1007.00.00 1209.91.50 
0710.21.20 0713.90.10 0810.10.40 1008.20.00 1209.91.80 
0710.21.40 0713.90.60 0810.20.10 1008.30.00 1209.99.40 
0710.22.10 0713.90.80 0811.20.20 1008.90.00 1210.10.00 
0710.22.15 0714.10.00 0811.20.40 1101.00.00 1210.20.00 
0710.22.25 0714.20.00 0811.90.10 1102.10.00 1211.90.40 
0710.29.05 0714.90.10 _ 0811.90.25 1102.20.00 1211.90.60 
0710.29.15 0714.90.20 0811.90.35 1102.30.00 1212.30.00 
0710.29.30 0714.90.60 0811.90.50 1102.90.30 1212.92.00 
0710.30.00 0802.11.00 © 0811.90.52 1102.90.60 1214.10.00 
0710.80.40 0802.12.00 0811.90.55 1103.11.00 1301.90.40 
0710.80.45 0802.21.00 0812.20.00 1103.12.00 1302.12.00 
0710.80.50 0802.22.00 0812.90.40 1103.13.00 1302.19.40 
0710.80.60 0802.31.00 0812.90.90 1103.14.00 1302.31.00 
0710.80.65 0802.32.00 . 0813.10.00 1103.19.00 1401.20.40 
0710.80.70 © 0802.50.20 0813.20.10 1104.11.00 1401.90.40 
0710.80.93 0802.50.40 0813.20.20 1104.12.00 1402.91.00 
0710.90.10 0802.90.10 0813.30.00 1104.19.00 1403.10.00 
0711.10.00 0802.90.15 0813.40.10 1104.21.00 1403.90.40 
0711.20.15 0802.90.20 0813.40.15 1104.22.00 1501.00.00 - 
0711.30.00 0802.90.25 0813.40.20 1104.23.00 1502.00.00 
0711.40.00 0802.90.80 0813.40.30 1104.29.00 1503.00.00 
0711.90.60 0802.90.90 0813.40.40 1104.30.00 1504.10.40 
0712.30.10 0803.00.40 0813.40.80 1105.10.00 1504.20.40 
0712.90.10 0804.10.40 0813.40.90 1105.20.00 1504.20.60 
0712.90.15 0804.10.60 0813.50.00 1106.10.00 1504.30.00 
0712.90.65 0804.20.40 0814.00.40 1106.30.20 1505.10.00 
0712.90.70 0804.20.60 0814.00.80 1106.30.40 1505.90.00 
0712.90.75 0804.30.20 0901.40.00 1107.10.00 1506.00.00 
0712.90.80 0804.30.40 0902.10.10 1107.20.00 1507.90.20 
0713.10.10 0804.30.60 0902.20.10 1108.11.00 1508.10.00 
0713.10.40 0804.50.40 0904.20.20 1108.12.00 1508.90.00 
0713.20.10 0804.50.80 0904.20.60 1108.20.00 1509.10.20 
0713.20.20 0805.40.40 0904.20.70 1109.00.10 1509.10.40 
0713.31.10 0805.90.00 0908.20.20 1109.00.90 1509.90.20 
0713.31.40 0806.10.20 0910.10.40 1204.00.00 1509.90.40 
0713.32.10 0806.10.60 0910.40.30 1205.00.00 1510.00.40 
0713.32.20 0806.20.10 0910.40.40 1207.20.00 1510.00.60 
0713.33.10 0806.20.20 0910.91.00 . 1207.91.00 1514.10.90 
0713.33.20 0806.20.90 0910.99.40 1208.10.00 1514.90.50 
0713.33.40 0807.10.30 0910.99.60 1208.90.00 1514.90.90 
0713.39.10 0807.10.50 1001.90.10 1209.21.00 1515.11.00 
0713.39.20 0807.10.60 1003.00.20 1209.22.20 1515.19.00 
0713.39.40 0808.20.40 1003.00.40 1209.24.00 1515.21.00 
0713.40.10, 0809.10.00 1005.90.20 1209.25.00 1515.29.00 
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Section (A)(1)(a). (con.): 

2208.90.12 2508.60.00 2707.99.40 2825.20.00 
2208.90.14 2509.00.20 2710.00.35 2825.30.00 
2208.90.15 2511.10.10 2710.00.40 2825.50.10 
2208.90.20 2511.10.50 2713.12.00 2825.50.20 
2208.90.25 2511.20.00 2801.30.10 2825.50.30 
2208.90.30 2513.19.00 ~ 2801.30.20 2825.60.00 
2208.90.35 2513.29.00 2804.10.00 2825.70.00 
2208.90.40 2514.00.00 2804.21.00 2825.90.10 
2208.90.45 2515.11.00 2804.29.00 2825.90.15 
2208.90.50 2515.12.10 2804.30.00 2825.90.20 
2208.90.55 2515.12.20 2804.40.00 2825.90.60 
2208.90.60 2515.20.00 2804.61.00 2826.11.10 
2208.90.65 2516.12.00 2804.69.10 2826.11.50 
2208.90.70 2516.22.00 2805.11.00 2826.19.00 
2208.90.71 2516.90.00 2805.19.00 2826.20.00 
2208.90.72 2517.20.00 2805.22.10 2826.90.00 
2208.90.75 2517.30.00 2805.40.00 2827.10.00 
2208.90.80 2518.20.00 2806.20.00 2827.31.00 
2209.00.00 2518.30.00 2810.00.00 2827.33.00 
2302.50.00 2519.90.10 2811.19.10 2827.34.00 
2303.10.00 2520.20.00 2811.19.50 2827.35.00 
2304 .00.00 2523.21.00 2811.21.00 2827.36.00 
2305.00.00 2525.20.00 2811.22.10 2827.37.00 
2306.10.00 2526.10.00 2811.23.00 2827.38.00 
2306.20.00 2526.20.00 2811.29.50 2827.39.10 
2306.30.00 2529.21.00 2812.10.50 2827.39.20 
2306.40.00 2529.22.00 2812.90.00 2827.39.30- 
2306.50.00 2530.20.20 2813.10.00 2827.39.50 
2306.60.00 2530.40.00 2813.90.50 2827.41.00 
2306.90.00 2603.00.00 2815.30.00 2827.49.10 
2308.10.00 2607.00.00 2816.10.00 2827.49.50 
2308.90.50 2608.00.00 2816.20.00 2827.51.10 
2308.90.80 2611.00.00 2816.30.00 2827.51.20 
2309.90.60 2613.10.00 2818.10.20 2827.59.05 
2309.90.90 2613.90.00 2819.10.00 2827.59.30 
2401.10.80 2614.00.30 2819.90.00 2827.59.50 
2401.20.20 2616.10.00 2820.10.00 2827.60.20 
2401.20.50 2616.90.00 2820.90.00 2827.60.50 
2402.10.80 2619.00.30 2821.10.00 2828.10.00 
2402.20.10 2620.19.30 2821.20.00 . 2828.90.00 
2402.20.90 2620.19.60 2822.00.00 2829.19.00 
2403.91.20 2620.20.00 2823.00.00 2829.90.10 
2504.10.10 2620.30.00 2824.10.00 2829.90.50 
2507.00.00 2620.90.20 2824.20.00 2830.10.00 
2508.10.00 2620.90.90 2824.90.10 2830.20.00 
2508.30.00 2707.60.00 2824.90.50 2830.30.00 
2508.40.00 2707.99.30 2825.10.00 2830.90.00 
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2838.00.00 2902.50.00 2904.90.20 2907.22.10 2911.00.00 
2839.11.00 2903.11.00 2904.90.30 2907.29.10 2912.11.00 
2839.19.00 2903.12.00 2904.90.40 2907.29.20 2912.12.00 
2839.20.00 2903.13.00 2904.90.50 2907.29.30 2912.13.00 
2839.90.00 2903.14.00 2905.11.20 _ 2907.29.60 2912.19.10 
2840.11.00 2903.15.00 2905.12.00 2908.10.10 2912.19.20 
2840.19.00 2903.16.00 2905.13.00 2908.10.15 2912.19.30 
2840.20.00 2903.19.10 2905.14.00 2908.10.20 2912.19.40 
2840.30.00 2903.19.50 2905.15.00 2908.10.25 2912.19.50 
2841.10.00 2903.21.00 2905.16.00 2908.10.50 2912.29.10 
2841.20.00 2903.22.00 2905.19.00 2908.20.04 2912.29.50 
2841.30.00 2903.23.00 2905.21.00 2908.20.08 2912.30.10 
2841.40.00 2903.29.00 2905.22.10 ~ 2908.20.15 2912.30.20 
2841.50.00 2903.30.05 2905.22.20 2908.20.20 2912.30.50 
2841.60.00 2903.30.15 2905.22.50 2908.20.60 2912.41.00 
2841.70.10 2903.30.20 2905.29.00 2908.90.04 2912.42.00 
2841.70.50 2903.40.00 2905.31.00 2908.90.08 2912.49.10 
2841.90.10 2903.51.00 2905.32.00 2908.90.24 2912.49.20 
2841.90.20 2903.59.05 2905.39.10 2908.90.28 2912.49.50 
2841.90.30 2903.59.10 2905.39.20 2908.90.30 2912.50.00 
2841.90.50 2903.59.15 2905.39.50 2908.90.40 2912.60.00 
2842.10.00 2903.59.20 2905.41.00 2908.90.50 2913.00.10 
2842.90.00 2903.59.30 2905.42.00 2909.11.00 2913.00.50 
2843.21.00 2903.59.40 ~ 2905.43.00 2909.19.10 2914.12.00 
2843.29.00 2903.59.50 2905.44.00 2909.19.50 2914.13.00 
2843.30.00 2903.61.10 2905.49.10 2909.20.00 2914.19.00 
2843.90.00 2903.61.30 2905.49.20 2909.30.05 2914.21.20 
2844.10.10 2903.62.00 2905.49.50 2909, 30.07 2914.22.10 ° 
2844.30.10 2903.69.05 2905.50.10 2909.30.10 2914.22.20 
2844.30.50 2903.69.10 2905.50.50 2909.30.20 2914.23.00 
2846.10.00 2903.69.20 2906.11.00 2909.30.30 2914.29.10 
2846.90.50 2903.69.25 2906.12.00 2909.41.00 2914.29.50 
2847.00.00 2903.69.30 2906.13.10 2909.42.00 2914.30.00 
2848.10.00 2904.10.04 2906.13.50 2909.43.00 2914.41.00 
2849.10.00 2904.10.08 2906.14.00 2909.44.00 2914.49.50 
2849.20.20 2904.10.10 2906.19.00 2909.49.05 2914.50.50 
2849.90.10 2904.10.15 2906.29.10 2909.49.20 2914.61.00 
2849.90.20 2904.10.32 2906.29.20 2909.49.50 2914.69.10 
2849.90.30 2904.10.37 2907.11.00 2909.50.20 2914.69.20 
2849.90.50 2904.10.50 2907.12.00 2909.50.40 2914.69.50 
2850.00.07 2904.20.15 2907.15.10 2909.60.50 2914.70.10 
2850.00.20 2904.20.30 2907.15.30 2910.10.00 2914.70.20 
2850.00.50 2904.20.40 2907.15.60 2910.20.00 2914.70.50 
2851.00.00 2904.20.45 2907.19.10 2910.30.00 2915.11.00 
2901.10.30 2904.20.50 2907.19.40 . 2910.90.10 2915.12.00 
2902.11.00 ~ 2904.90.04 2907.19.50 2910.90.20 - 2915.13.10 
2902.19.00 2904.90.15 2907.21.00 


2910,90,50 2915.13.50 
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2915.21.00 2916.39.15 2918.22.50 2921.49.30 2922.50.10 
2915.22.00 2916.39.16 2918.23.10 2921.49.35 2922.50.11 
2915.23.00 2916.39.20 2918.23.20 2921.49.40 2922.50.13 
2915.24.00 2917.11.00 *. 2918.29.20 2921.49.45 2922.50.16 
2915.29.00 2917.12.20 2918.29.22 2921.51.10 2922.50.17 
2915.31.00 2917.13.00 2918.29.30 2921.51.20 2922.50.19 
2915.32.00 2917.14.10 2918.29.40 2921.51.30 2922.50.25 
2915.33.00 2917.14.50 2918.30.10 2921.51.50 2922.50.50 
2915.34.00 2917.19.15 2918.30.20 2921.59.10 2923.10.00 
2915.35.00 2917.19.17 2918.30.30 2921.59.30 2923.20.00 
2915.39.10 2917.19.20 2918.30.50 2921.59.40 2923.90.00 
2915.39.20 2917.19.23 2918.90.10 2922.11.00 2924.10.10 
2915.39.40 2917:19.30 2918.90.20 2922.12.00 2924.21.10 
2915.39.45 2917.19,40 2918.90.30 2922.13.00 2924.21.15 
2915.39.47 2917.19.50 2918.90.35 2922.19.10 2924.21.18 
2915.39.50 2917.31.00 2918.90.50 2922.19.12 2924.21.20 
2915.40.10 2917.32.00 2919.00.10 2922.19.15 2924.21.45 
2915.40.20 2917.33.00 2919.00.30 2922.19.20 2924.21.50 
2915.40.30 2917.34.00 2919.00.50 2922.19.30 2924.29.02 
2915.40.50 2917.35.00 2920.10.10 2922.19.40 2924.29.04 
2915.50.10 2917.37.00 2920.10.20 2922.19.50 2924.29.05 
2915.50.20 2917.39.10 2920.10.50 2922.21.10 2924.29.07 
2915.50.50 2917.39.15 2920.90.10 2922.21.20 2924.29.09 
2915.60.10 2917.39.17 2920.90.50 2922.21.50 2924.29.11 
2915.60.50 2917.39.20 2921.11.00 2922.22.10 2924.29.13 
2915.70.00 2917.39.30 2921.12.00 2922.22.20 2924.29.14 
2915.90.10 2918.11.10 2921.19.10 2922.22.50 2924.29.15 
2915.90.20 2918.11.50 2921.19:50 2922.29.10 2924.29.19 
2915.90.50 2918.12.00 2921.21.00 2922.29.15 2924.29.25 
2916.12.10 2918.13.10 2921.22.05 2922.29.20 2924.29.35 
2916.12.50 2918.13.20 2921.22.50 2922.29.25 2924.29.39 
2916.13.00 2918.13.30 2921.29.00 2922.29.27 2924.29.42 
2916.14.00 2918.13.50 2921.30.50 2922.29.29 2924.29.50 
2916.15.50 2918.14.00 2921.42.20 2922.29.50 2925.11.00 
2916.19.10 2918.15.10 . 2921.42.21 2922.30.10 2925.19.10 
2916.19.20 2918.15.50 2921.42.22 2922.30.14 2925.19.50 
2916.19.30 2918.16:10 2921.42.23 2922.30.25 2925.20.10 
2916.19.50 2918.16.50 2921.42.25 2922.30.50 2925.20.15 
2916.20.00 2918.17.10 2921.42.30 2922.41.00 2925.20.20 
2916.31.10 - 2918.17.50 2921.43.10 2922.42.10 2925.20.40 
2916.31.20 2918.19.10 2921.43.18 2922.42.50 2925.20.50 
2916.33.10 2918.19.20 2921.45.10 2922.49.10 2926.10.00 
2916.33.20 2918.19.30 2921.45.20 2922.49.30 2926.90.17 
2916.33.30 2918.19.60 2921.45.30 2922.49.35 2926.90.21 
2916.33.50 2918.19.90 2921.45.50 2922.49.40 2926.90.23 
2916.39.08 2918.21.10 2921.49.10 2922.49.50 2926.90.25 


2916.39.12 2918.22.10 2921.49.20 2922.50.05 2926.90.27 
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2926.90.48 2932.90.41 2933.90.44 2936.24. 
2927.00.10 2932.90.45 2933.90.46 2936.25. 
2927.00.15 2932.90.50 2933.90.51 2936.27. 
2927.00.20 2933.11.00 2933.90.53 2936.28. 
2927.00.30 2933.19.10 2933.90.55 _ 2936.29. 
2927.00.40 2933.19.25 2933.90.57 2936.29. 
2928.00.10 2933.19.30 2933.90.59 2936.90. 
2928.00.20 2933.19.35 2933.90.61 2937.10. 
2928.00.30 2933.19.40 2933.90.65 2937.21. 
2928.00.50 2933.19.42 2933.90.70 2937.22. 
2929.10.15 2933.19.45 2933.90.75 2937.29. 
2929.10.20 2933.19.50 | 2933.90.80 2937.91. 
2929.10.30 2933.21.00 2933.90.83 2937.99. 
2929.10.40 2933.29.20 2933.90.85 2937.99. 
2929.90.10 2933.29.40 2933.90.90 2938.10. 
2929.90.20 2933.29.45 2933.90.95 2938.90. 
2929.90.50 2933.29.50 2934.10.10 2939.10, 
2930.10.00 2933.39.21 2934.10.20 2939.10. 
2930.20.10 2933.39.23 2934.10.50 2939.10. 
2930.20.20 2933.39.25 2934.20.05 2939.30. 
2930.20.50 2933.39.27 2934.20.10 2939.40. 
2930.30.00 2933.40.10 2934.20.15 2939.40. 
2930.40.00 2933.40.30 2934.20.20 2939.50. 
2930.90.10 2933.51.10 2934.20.30 2939.60. 
2930.90.24 2933.51.30 2934.20.35 2939.70. 
2930.90.28 2933.51.60 2934.20.40 2939.90. 
2930.90.30 2933.59.10 2934.20.60 2939.90. 
2930.90.40 2933.59.15 2934.90.10 2940.00. 
2930.90.45 2933.59.18 2934.90.12 2941.10. 
2930.90.50 2933.59.20 2934.90.14 2941.20. 
2931.00.10 2933.59.23 2934.90.16 2941.30. 
2931.00.15 2933.59.59 2934.90.18 2941.50. 
2931.00.22 2933.59.90 2934.90.20 2941.90. 
2931.00.25 2933.61.00 2934.90.25 2941.90. 
2931.00.50 2933.69.00 2934.90.47. 2942.00. 
2932.11.00 2933.71.00 2934.90.50 2942.00. 
‘2932.13.00 2933.79.10 2935.00.05 2942.00. 
2932.19.50 2933.79.15 2935.00.20 2942.00. 
2932.21.00 2933.79.20 2935.00.30 3001.10. 
2932.29.10 2933.79.30 2935.00.31 3001.20. 
2932.29.50 2933.79.50 2935.00.33 3002.90. 
2932.90.10 2933.90.15 2935.00.37 3003.31. 
2932.90.20 2933.90.18 2935.00.43 3003.39. 
2932.90.30 2933.90.20 2935.00.44 3003.40. 
2932.90.35 2933.90.25 2936.10.00 3003.90. 
2932.90.37 2933.90.26 2936.21.00 3004.10. 
2932.90.39° 2933.90.41 2936.22.00 3004.20. 
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3209.10.00 3401.11.50 3603.00.30 3804.00.50 3823.90.19 
3209.90.00 3401.19.00 3603.00.60 3805.10.00 3823.90.22 
3210.00.00 3401.20.00 3603.00.90 3805.90.00 3823.90.25 
3211.00.00 3402.11.10 3604.10.00 3806.10.00 3823.90.31 
3212.10.00 3402.11.50 3604.90.00 3806.20.00 3823.90.32 
3212.90.00 3402.12.10 3606.90.30 3806.30.00 3823.90.33 
3213.10.00 3402.12.50 — 3606.90.60 3806.90.00 3823.90.34 
3213.90.00 3402.13.10 3701.10.00 3807.00.00 3823.90.35 
3214.10.00 3402.13.20 3701.20.00 3808.10.10 3823.90.36 
3215.11.00 3402.13.50 3701.30.00 3808.10.20 3823.90.40 
3215.19.00 3402.19.10 3701.91.00 3808.10.30 3823.90.46 
3215.90.10 3402.19.50 3701.99.30 3808.10.50 3823.90.47 
3215.90.50 3402.20.10 3701.99.60 3808.20.10 3901.10.00 
3301.12.00 3402.90.30 3702.10.00 3808.20.20 3901.20.00 
3301.13.00 3402.90.50 3702.20.00 3808.20.30 3901.30.00 
3301.19.10 3403.11.20 3702.31.00 3808.20.50 3901.90.50 
3301.24.00 3403.11.40 3702.32.00 3808.30.10 3902.20.50 
3301.29.10 3403.11.50 3702.39.00 3808.30.20 3902.30.00 
3301.29.20 3403.19,10 3702.41.00 3808.40.10 3902.90.00 
3301.90.10 3403.19.50 3702.42.00 3808.40.50 3903.11.00 
3302.10.10 3403.91.10 3702.43.00 3808.90.10 3903.19.00 
3302.10.20 3404.20.00 3702.44.00 3808.90.20 3903.20.00 
3302.10.30 3405.10.00 3702.51.00 3809.10.00 3903.30.00 
3302.90.10 3405.20.00 3702.52.00 3809.91.00 3903.90.10 
3302.90.20 3405.30.00 3702.53.00 3809.92.10 » 3903.90.50 
3303.00.20 3405.40.00 3702.54.00 3809.92.50 3904.10.00 
3303.00.30 3405.90.00 3702.91.00 3810.90.10 3904.21.00 
3304.10.00 3406 .00,00 3702.92.00 3810.90.50 3904.22.00 
3304.20.00 3407.00.20 3702.93.00 3811.11.10 3904.30.00 
3304.30.00 3501.10.10 3702.95.00 3811.11.50 3904.40.00 
3304.91.00 3501.90.20 3703.10.30 3812.20.10 3904.50.00 
3304.99.00 3501.90.50 3703.10.60 3812.30.20 3904.61.00 
3305.10.00 3502.10.10 3703.20.30 3812.30.50 3904.69.50 
3305.20.00 3502.10.50 3703.20.60 3813.00.50 3904.90.50 
3305.30.00 3503.00.10 3703.90.30 3814.00.10 3905.11.00 
3305.90.00 3503.00.20 3703.90.60 3814.00.20 3905.19.00 
3306.10.00 3503.00.40 3706.10.30 3814.00.50 3905.20.00 
3306.90.00 3503.00.55 3707.10.00 3815.90.10 3905.90.10 
3307.10.10 3504.00.10 3707.90.30 3815.90.20 3905.90.50 
3307.10.20 3504.00.50 3707.90.60 3815.90.50 3906.10.00 
3307.20.00 3505.10.00 3801.10.10 3816.00.00 3906.90.20 
3307.30.10 3505.20.00 3801.30.00 3817.10.50 3906.90.50 
3307.30.50 3506.10.50 3801.90.00 3817.20.00 3907.10.00 
3307.41.00 3506.91.00 3802.10.00 3823.10.00 3907.20.00 
3307.49.00 3506.99.00 3802.90.10 3823.20.00 3907.30.00 
3307.90.00 3507.90.00 3802.90.20 3823.30.00 3907.40.00 
3401.11.10 3601.00.00 3802.90.50 3823.60.00 3907.50.00 
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3907.60.00 3918.90.50 3923.10.00 4008.11.10 4104.22.00 
3907.91.10 3919.10.10. 3923.21.00 4008.11.50 4104.29.30 
3907.91.50 3919.10.20 ~*~ 3923.29.00 4009.10.00 4104.29.50 
3907.99.00 3919.90.10 3923.30.00 4009.20.00 4104.29.90 
3908.10.00 3919.90.50 3923.40.00 4009.30.00 4104.31.20 
3908.90.00 3920.10.00 3923.50.00 4009.40.00 4104.31.40 
3909.10.00 3920.20.00 3923.90.00 4009.50.00 4104.31.50 
3909.20.00 3920.30.00 3924.10.10 4010.10.10 4104.31.60 
3909.30.00 3920.41.00 3924.10.20 4010.10.50 4104.31.80 . 
3909.40.00 3920.42.10 3924.10.30 4010.91.11 4104.39.20 
3909.50.20 3920.42.50 3924.10.50 4010.91.15 4104.39.40 
3909.50.50 3920.51.10 3924.90.10 4010.91.50 4104.39.50 
3910.00.00 3920.51.50 3924.90.20 4010.99.11 4104.39.60 
3911.10.00 3920.59.10 3924.90.55 4010.99.15 4104.39.80 
3911.90.20 3920.59.50 3925.10.00 4010.99.50 4105.11.00 
3911.90.30 3920.61.00 3925.20.00 4011.10.00 4105.12.00 
3911.90.50 3920.62.00 3925.30.10 4011.20.00 4105.20.30 
3912,11.00 3920.63.10 3925.30.50 4011.40.00 4105.20.60 
3912.12.00 3920.63.20 3925.90.00 4011.50.00 4106.12.00 
3912.20.00 3920.69.00 3926.10.00 4011.91.50 4106.20.30 
3912.31.00 3920.71.00 3926.20.10 4011.99.50 4106.20.60 
3912.39.00 3920.72.00 3926.20.20 4012.10.50 4107.21.00 
3912.90.00 3920.73.00 3926.20.30 4012.90.20 4107.29.30 
3913.10.00 3920.79.10 3926.20.50 4012.90.50 * 4107.29.60 
3913.90.20 3920.79.50 3926.30.10 4013.10.00 4107.90.60 
3913.90.50 3920.91.00 3926.40.00 4013.20.00 4108.00.00 
3914.00.00 3920.92.00 3926.90.10 4013.90.50 4109.00.70 
3916.10.00 3920.93.00 3926.90.15 4014.10.00 4111.00.00 
3916.20.00 3920.94.00 3926.90.20 4014.90.10 4201.00.30 
3916.90.10 3920.99.10 3926.90.25 4014.90.50 4201.00.60 
3916.90.20 3920.99.20 3926.90.30 4015.11.00 4202.22.35 
3916.90.50 3920.99.50 3926.90.33 4015.19.10 4202.31.30 
3917.10.10 3921.11.00 3926.90.35 4015.19.50 4202.32.10 
3917.10.50 3921.12.11 3926.90.40 4016.10.00 4202.32.20 
= 3917.21.00 3921.12.19 3926.90.45 4016.91.00 4202.39.10 
3917.22.00 3921.12.50 3926.90.50 4016.92.00 4202.39.20 
3917.23.00 3921.13.11 3926.90.56 4016.94.00 4202.39.50 
3917.29.00 3921.13.19 3926.90.57 4016.95.00 4202.39.90 
3917.31.00 3921.13.50 3926.90.60 4016.99.03 4202.92.50 
3917.32.00 3921.14.00 3926.90.70 4016.99.05 4203.10.20 
3917.39.00 3921.19.00 3926.90.75 4016.99.10 4203.21.20 
3917.40.00 3921.90.11 3926.90.83 4016.99.15 4203.21.40 
3918.10.10 3921.90.40 3926.90.95 4016.99.20 4203.21.55 
3918.10.20 3921.90.50 4006.10.00 4017.00.00 4203.21.60 
3918.10.31 3922.10.00 4006.90.10 4104.10.20 4203.21.80 
3918.10.50 3922.20.00 4006.90.50 4104.10.40 4203.30.00 


3918.90.10 3922.90.00 4007.00.00 ~ 4104.21.00 4203.40.30 
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4204.00.30 4412.21.00 4504.10.47 4804.41.40 4816.90.00 
4205.00.40 4412.29.10 4504.10.50 4804.49.00 4817.10.00 
4205.00.60 4412.29.30 4505.90.20 4804.59.00 4817.20.20 
4206.10.30 4412.29.40 4504.90.40 4805.10.00 4817.20.40 
4206.10.90 4412.29.50 4601.10.00 4805.30.00 4817.30.00 
4206.90.00 4412.91.00 4601.20.20 4805.40.00 4818.10.00 
4301.60.30 4412.99.10 4601.20.40 4805.60.20 4818.20.00 
4302.11.00 4412.99.30 4601.20.60 4805.60.50 4818.30.00 
4302.12.00 4412.99.40 4601.20.80 4805.60.90 4818.40.40 
4302.13.00 4412.99.50 4601.20.90 4805.70.20 4818.50.00 
4302.19.15 4412.99.90 4601.91.20 4805.80.20 4818.90.00 
4302.19.30 4413.00.00 4601.91.40 4807.91.00 4819.10.00 
4302.19.45 4414.00.00 4601.99.00 4807.99.20 4819.20.00 
4302.19.60 4415.10.90 4602.10.05 4808.10.00 4819.30.00 
4302.19.75 4415.20.80 4602.10.11 4808.90.20 4819.40.00 
4302.20.30 4416.00.30 4602.10.12 4808.90.40 4819.50.20 
4302.20.60 4416.00.90 4602.10.13 4808.90.60 4819.50.30 
4302.20.90 4417.00.60 4602.10.19 4809.10.20 4819.50.40 
4302.30.00 4417.00.80 4602.10.21 4809.20.20 4819.60.00 
4303.10.00 4418.10.00 4602.10.22 4809.90.20 4820.10.20 
4303.90.00 4418.20.40 4602.10.23 4809.90.40 4820.30.00 
4304.00.00 4418.20.80 4602.10.25 4809.90.80 4820.40.00 
4401.30.20 4418.30.00 4602.10.29 4810.11.20 4820.50.00 
4409.10.20 4418.40.00 4602.10.40 4810.11.30 4820.90.00 
4409.10.40 4418.90.40 4602.10.50 4810.11.90 4821.10.20 
4409.10.50 4419.00.40 4602.90.00 4810.12.00 4821.10.40 
4409.10.60 4419,00.80 4802.10.00 4810.21.00 4821.90.20 
4409.20.50 4420.10.00 4802.30.20. 4810.29.00 4821.90.40 
4409.20.65 4420.90.20 4802.30.40 4810.39.40 4822.10.00 
4410.10.00 4420.90.45 4802.51.10 4810.91.40 4822.90.00 
4411.11.00 4420.90.80 4802.51.40 4810.99.00 4823.11.00 
4411.19.20 4421.90.10 4802.52.10 4811.21.00 4823.19.00 
4411.19.40 4421.90.20 4802.52.15 4811.31.40 4823.20.10 
4411.21.00 4421.90.30 4802.52.20 4811.39.20 4823.20.90 
4411.29.20 4421.90.50 4802.52.40 4811.40.00 4823.30.00 
4411.29.60 4421.90.60 4802.53.10 4811.90.10 4823.40.00 
4411.29.90 4421.90.95 4802.53.15 4811.90.20 4823.51.00 
4412.11.10 4501.90.40 4802.53.20 4811.90.40 4823.59.20 
4412.11.20 4502.00.00 4802.53.90 4811.90.80 4823.59.40 
4412.11.50 4503.10.20 4802.60.10 4812.00.00 4823.60.00 
4412.12.10 4503.10.30 4802.60.20 4813.10.00 4823.90.20 
4412.12.15 4503.10.40 4803.00.20 4813.20.00 4823.90.40 
4412.12.20 4503.10.60 4804.31.10 4813.90.00 4823.90.50 
4412.12.50 4503.90.20 4804.31.20 4815.00.00 4823.90.60 
4412.19.10 4503.90.60 4804.31.60 4816.10.00 4823.90.65 - 
4412.19.30 “4504.10.10 4804.39.20 4816.20.00 4823.90.70 
4412.19.40 4504.10.45 4804.39.60 4816.30.00 4823.90.80 
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4823, 
4902. 
4905. 
4908. 
4908. 
-00,20 
.00.40 
4910. 
4910. 
-91.20 
4911. 
-99.60 
.99,80 
5003. 
5004. 
. 00.00 
-00.10 
5006. 
5007. 
5007. 
5007. 
5007. 
5007. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
$101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5101. 
5102. 
5102. 
5102. 
5103. 


4909 
4909 
4911 
4911 
4911 


5005 
5006 


90.85 
90.10 
10.00 
10.00 
90.00 


00.40 
00.60 


91.40 


90.00 
00,00 


00.90 
10.30 
10.60 
20.00 
90.30 
90.60 
11.20 
11.40 
11,50 
11.60 
19.20 
19.40 
19.50 
19.60 
21.15 
21.30 
21.35 
21.40 
29.15 
29.30 
29.35 
29.40 
30.10 
30.15 
30.30 
30.40 
10.20 
10.40 
10.60 
10.00 
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5103 
5105 


5106. 
5109. 
5110. 
$113. 
5202. 
5208. 
5208. 


5208 
5208 


5208. 
5208. 
$209. 


5209 
5209 


5209. 


5211 


5301. 
5301. 
5306. 
5306. 


5307 


5307. 
5308. 
5308. 
5308. 
5309. 
5309. 
5309. 
5309. 
5309. 
5309. 
5310. 


$311 
$311 
5311 


5403. 
-42 
10. 
10. 
.00 
-00. 
30. 
.00 
10. 
90. 


5403 


5404. 
5404. 
5404, 


5405 


5501. 
5503. 
5504. 
5504. 


.20. 
.40. 
20. 
90. 
00. 
00. 
91. 
31. 
32. 
-41. 
42. 
.20 
52. 
33. 
41, 
-42 
51. 
-42 


51 


21 
29 


11 


21 


29 


33 


90 


30 
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00 
00 
00 
60 
00 
00 
00 
20 
10 
20 
10 


10 
30 
30 


-00 


30 


-00 
-00 
.00 
10. 
20. 
“10. 
20. 
20. 
30. 
90. 


00 
00 
00 
00 
00 
00 
00 


-00 
19. 
21. 
-40 
29. 
-40 
90. 
-00. 
-00. 
+00. 
.00 
-00 


00 
30 


30 


00 
30 
40 
60 


10 


40 


60 
00 


00 
00 
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. 10.00 
-21.00 
-22.00 
- 29.00 
.10,90 
.29.00 
- 90.60 
-90.90 
-00.00 
- 10.00 
.29.00 
- 30.20 
-41.10 
-41.30 
-49.10 
-90.20 
-90.23 
-90.30 
-90.20 
-10.13 
-10.10 
-20.10 
-39.10 
-49.15 
+91,20 
-99.20 
-90.00 
-25.00 
-35.00 
-90.10 
-90.20 
.10.00 
-29.00 
-00.20 
-00.25 
-39.20 
-39.30 
-10.20 
-10.10 
-10.15 
-10.20 
-20.15 
-20.20 
-90.10 
-90.15 
-90.20 
-10.00 


5904. 
5904. 
5906. 
5906. 
5906. 
5909, 
5910, 
5911. 
5911. 
5911. 
5911. 


5911 
5911 


6102. 
6102. 


6103 
6103 
6103 
6104 
6104 


6104. 
6104. 
6104. 
6107. 
6107. 
6107. 
6108. 
6108. 
6108. 
6108. 
6108. 
6108. 
6108. 
6109. 
6110, 
6112.12. 
6112. 


6112 


6112. 


6112 
6112 


6114. 


6115 


6116. 
6116. 
6116. 
6116. 


91. 
92. 
10. 
91. 
99. 
00. 
00. 
10. 
10. 
20. 
20. 
-40. 
-90. 
30. 
30. 
-42. 
-43. 
49. 
-62. 
-63. 
63. 
69. 
69. 
ll. 
12. 
19. 
ll. 
19. 
21, 
22; 
29. 
39. 
992 
10. 
30. 


19. 
-20. 
39. 
Al. 
49. 
30. 
93. 
10. 
92. 
93. 
99. 


6117. 
6201. 
6201. 
6201. 
6201. 
6202. 
6202. 
6202, 
6202. 
6203. 
6203. 
6203. 
6203. 
6203. 
6203. 
6204, 
6204. 
6204. 
6204, 
6204. 
6204. 
6204. 
6204, 
6204. 
6204, 
6204. 
6204. 
6204. 
6204. 
6204. 
6205. 
6205. 
6205. 
6205. 
6206. 
6206. 
6206. 
6206. 
6207. 
6207, 
6208. 
6208, 
6208. 
6211. 
6211. 
6211. 
6211. 
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6211.20. 
6211.20. 
6211.20. 
6212.10. 
6212.10. 
6212.20. 
6212.30. 
6213.10. 
6214.10. 
6216.00. 
6216.00. 
6216.00. 
6216.00. 
6302.60. 
6302.99. 
-00 
-00 


6303.19 
6303.99 


6304.99. 
-25 
-40 


6304.99 
6304.99 


6305.90. 
6306.22. 
-00 
-00 
-00 
6307.90. 
6401.92. 
6401.99. 
6402.11. 
6402.19. 


6306.31 
6306.39 
6306.49 


30 
50 
60 
10 
20 
00 
00 
10 
10 
08 
35 
46 
90 
00 
10 


10 


00 
10 


85 
30 
80 
00 
30 


6406.99.30 
6406.99.60 
6406.99.90 
6501.00.30 
6501.00.60 
6502.00.20 
6502.00.40 
6502.00.60 
6503.00.30 
6503.00.60 
6504.00.30 
6504.00.60 
6505.10.00 
6506.10.30 
6506.10.60 
6506.91.00 
6506.92.00 
6506.99.00 
6507 .00.00 
6601.10.00 
6601.91.00 
6601.99.00 
6602.00.00 
6603.10.00 
6603.20.30 
6603.20.90 
6603.90.00 
6702.10.20 
6702.10.40 
6702.90.10 
6702.90.35 
6702.90.65 
6703.00.30 
6703.00.60 
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6802.91. 
6802.91. 
6802.91. 
6802.92. 
6802.93. 
6802.99. 
6803.00. 
6803.00. 
6804.21. 
6804.22. 
6804.22. 
6804.22. 
6805.10. 
6805.20. 
6805.30. 
6806.10. 
6806.20 
6806.90. 
6807.10. 
6807.90. 
6809.11. 
6809.19. 
6809.90. 
6810.11. 
6810.19. 
6810.19. 
6810.19. 
6810.20. 
6810.91. 
6810.99. 
6811.30. 
6812.50. 
6812.50. 
6814.10. 
6814.90. 
6815.10. 
6815.91. 
6815.99, 
6902.10. 
6902.20. 
6902.90. 
6903.10. 
6903.20. 
6903.90. 
6904.90. 
6905.10. 
6905.90. 
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6906. 
6908. 
6909. 
6909. 
6909. 
6909. 
6909. 
6910. 
6911. 
6911. 
6911. 
6911. 
6911. 
6911, 
6911. 
6911. 
6912. 
6912. 
6912. 
6912. 
6912. 
6912. 
6913. 
6913. 
6913. 
6913. 
6913. 
6913. 
6913. 
6914. 
6914. 
7001. 
7001. 
7002. 
7002. 
7002. 
7002. 
7002. 
7002. 
7002. 
7003. 
7003. 
7003. 
7003. 
7004. 
7004. 
7004. 
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-90.25 
- 90.30 
-90.40 
-90.50 
- 10.00 
-29.25 
- 30.00 
-00.10 
-00.20 
- 00.40 
-11.00 
-19.00 
-21.10 
-21.50 
+29.00 
- 00.00 
-10.00 
-91.10 
+91.50 
-92.10 
-92.50 
.10,00 
-90.20 
-90.30 
-10.10 
-10.50 
-90.00 
-00.00 
-10.10 
-21.50 
-31.50 
-91.50 
-99.30 
-99.35 
-00.10 
-00.20 
-00.30 
-00.50 
.10,00 
.90.10 
-90.20 
-90.50 
-10,00 
-90.10 
-90.50 
-10.00 
-20.00 
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7017.90.00 7113.20.29 7206.90.00 7308.20.00 7320.10. 
7018.10.10 7113.20.30 7215.90.50 7308.30.10 7320.10. 
7018.10.20 7113.20.50 7216.60.00 7308.30.50 7320.10. 
7018.10.50 ‘7114.11.10 7219.11.00 7308.40.00 7320.20. 
7018.20.00 7114.11.20 7219.12.00 7308.90.90 7320.20. 
7018.90.10 7114.11.30 7219.13.00 7309.00.00 7320.90. 
7018.90.50 7114.11.40 7225.10.00 7311.00.00 7320.90. 
7019.10.30 7114.11.50 7225.20.00 7312.10.05 7321.11. 
7019.10.40 7114.11.60 7225.90.00 7312.10.10 7321.11. 
7019.31.00 7114.11.70 7226.10.10 7312.10.20 7321.11. 
7019.32.00 7114.19.00 7226.10.50 7312.10.80 7321.12. 
7019.39.10 7114.20.00 7226.20.00 7312.90.00 7321.13. 
7019.39.50 7115.10.00 7226.91.15 7314.11.10 7321.81. 
7019.90.10 7115.90.10 7226.91.50 7314.11.20 7321.81, 
7019.90.50 7115.90.20 7226.92.10 7314.11.60 7321.82, 
7020.00.00 7115.90.50 7226.92.30 7314.11.90 7321.82. 
7101.21.00 7116.10.10 7226.92.50 7314.20.00 7321.83. 
7101.22.00 7116.10.15 7226.92.70 7314.30.50 7321.90. 
7102.21.30 7116.10.20 7226.92.80 7314.49.30 ~ 7322.11. 
7103.10.40 7116.20.10 7228.80.00 7314.49.60 7322.19. 
7103.99.10 7116.20.20 7302.30.00 7314.50.00 7322.90. 
7103.99.50 7116.20.50 7302.90.00 7315.11.00 7323.10. 
7104.10.00 7117.11.00 7303.00.00 7315.12.00 7323.91. 
7104.20.00 7117.19.10 7304.49.00 7315.19.00 7323.92. 
7104.90.10 7117.19.20 7304.51.10 7315.20.10 7323.93. 
7104.90.50 7117.19.30 7305.31.20 7315.82.10 7323.99, 
7105.90.00 7117.19.50 7306.30.30 7315.82.50 7323.99. 
7106.91.50 7117.90.20 7306.50.30 7315.89.10 7323.99. 
7106.92.00 7117.90.30 7307.11.00 7315.89.50 7323.99, 
7107.00.00 7117.90.40 7307 .19:30 7315,90,00 7323.99. 
7108.12.50 7117.90.50 7307.21.10 7316.00.00 7324.10. 
7108.13.10 7201.40.00 7307.21.50 7317.00.10 7324.21. 
7108.13.50 7202.19.10 7307.22.10 7317.00.30 7324.29. 
7109.00.00 7202.21.10 7307.22.50 7317.00.65 7325.91. 
7111.00.00 7202.21.50 7307.23.00 7317.00.75 7325.99. 
7113.11.10 7202.21.75 7307.29.00 7318.12.00 7325.99. 
7113.11.20 7202.21.90 7307.91.10 7318.13.00 7326.11. 
7113.11.50 7202.30.00 7307.91.30 7318.15.50 7326.19, 
7113.19.10 7202.50.00 7307.91.50 7318.19.00 7326.20. 
7113.19.21 7202.70.00 7307.92.30 7318.21.00 7326.90, 
7113.19.25 7202.80.00 7307.92.90 7318.23.00 7326.90. 
7113.19.29 7202.91.00 7307.93.60 7318.24.00 ? 7326.90. 
7113.19.30 7202.93.00 7307.93.90 7318.29.00 7401.10. 
7113.19.50 7202.99.10 7307.99.10 7319.20.00 7401.20. 
7113.20.10 7202.99.50 7307.99.30 7319.30.10 7403.11. 
7113.20.21 7205.10.00 7307.99.50 7319.30.50 7403.12. 
7113.20.25 7205.21.00 7308.10.00 7319.90.00 7403.13. 
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7403.19.00 7411.21.10 7507.12.00 7615.10.90 8103.10.60 
7403.21.00 7411.21.50 7507.20.00 7615.20.00 8103.90.00 
7403.22.00 7411.22.00 7508.00.10 7616.10.10 8104.11.00 
7403. 23,00 7411.29.10 7508.00.50 7616.10.30 8104.90.00 
7403.29.00 7411.29.50 7603.10.00 7616.10.50 8105.10.30 
7405.00.10 7412.10.00 7603.20.00 7616.10.70 8105.90.00 
7405.00.60 7412.20.00 7604.10.10 7616.10.90 8107.90.00 
7406.10.00 7413.00.10 7604.10.30 7616.90.00 8108.10.50 
7406.20.00 7413.00.50 7604.10.50 7801.10.00 8108.90.30 
7407.10.50 7413.00.90 7604.29.10 7801.91.00 8108.90.60 
7407.21.50 7414.10.60 7604.29.30 7801.99.30 8109.10.60 
7407.21.70 7414.10.90 7604.29.50 7801.99.90 8109.90.00 
7407.21.90 7414.90.00 7605.11.00 7802.00.00 8111.00.45 
7407.22.50 7415.10.00 7605.19.00 7803.00.00 8111.00.60 
7407.29.50 7415.21.00 7605.21.00 7804.11.00 8112.11.60 
7408.11.30 7415.29.00 7605.29.00 7804.19.00 8112.19.00 
7408.11.60 7415.31.00 7606.11.30 7804.20.00 8112.20.60 
7408.19.00 7415.32.10 7606.11.60 7805.00.00 8112.30.60 
7408.21.00 7415.32.50 7606.12.30 7806.00.00 8112.30.90 
7408.22.10 7415, 32.90 7606.12.60 7901.11.00 8112.40.60 
7408.22.50 7415.39.00 7606.91.30 — 7901.12.50 8112.91.10 
7408.29.10 7416.00.00 7606.91.60 7901.20.00 8112.91.40 
7408.29.50 7417.00.00 7606.92.30 7903.10.00 8112.91.50 
7409.11.10 7418.10.10 7606.92.60 7903.90.30 8112.91.60 
7409.11.50 7418.10.20 7607.11.30 7903.90.60 8112.99.00 
7409.19.10 7418.10.50 7607.11.60 7904.00.00 8113.00.00 
7409.19.50 7418.20.10 7607.11.90 7905.00.00 8201.10.00 
7409.19.90 7418.20.50 7607.19.10 7906.00.00 8201.20.00 
7409.21.00 7419.10.00 7607.19.30 7907.10.00 8201.30.00 
7409.29.00 7419.91.00 7607.19.60 7907.90.30 8201.40.60 
7409.31.10 7419.99.30 7607.20.10 7907.90.60 8201.50.00 
7409.31.50 7419.99.50 7608.10.00 8003.00.00 8201.60.00 
7409.31.90 7505.11.10 7608.20.00 8004.00.00 8201.90.30 
7409.39.10 7505.11.30 7609.00.00 8005.10.00 8202.20.00 
7409.39.50 7505.11.50 7610.10.00 8005.20.00 8202.31.00 
7409.39.90 7505.12.10 7610.90.00. 8006.00.00 8202.32.00 
7409.40.00 7505.12.30 7611.00.00 8007.00.10 8202.40.30 
7409.90.10 7505.12.50 7612.10.00 8007.00.50 8202.40.60 
7409.90.50 7505.21.10 7612.90.10 8101.10.00 8202.91.30 
7409.90.90 7505.21.50 7613.00.00 8101.91.10 8202.91.60 
7410.11.00 7505.22.10 7614.10.50 8101.91.50 8203.10.30 
7410.12.00 7505.22.50 7614.90.20 8101.92.00 8203.10.60 
7410.21.30 7506.10.10 7614.90.50 8101.99.00 8203.10.90 
7410.21.60 7506.10.30 7615.10.10 8102.10.00 8203.20.20 
7410.22.00 7506.20.10 7615.10.30 8102.91.10 8203.20.60 
7411.10.10 7506.20.30 7615.10.50 8102.93.00 8203.20.80 
7411.10.50 7507.11.00 7615.10.70 8102.99.00 8203.30.00 
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8203.40.30 8207.90.60 8215.99.35 8308.20.60 
8203.40.60 8207.90.75 8215.99.40 8308.90.30 
8204.11.00 8208.10.00 8215.99.45 8308.90.60 
8204.12.00 8208.20.00 8215.99.50 8308.90.90 
8204.20.00 8208.30.00 8301.10.50 8309.10.00 
8205.10.00 8208 .40.30 8301.10.60 8309.90.00 
8205.20.30 8208.90.60 8301.10.90 8310.00.00 
8205.20.60 8209.00.00 8301.20.00 8311.30.30 
8205.30.30 8210.00.00 8301.30.00 8401.10.00 
8205.30.60 8211.91.10 8301.40.30 8401.20.00 
8205.40.00 8211.91.20 8301.40.60 8401.30.00 
8205.51.15 8211.91.25 8301.50.00 8401.40.00 
8205.51.30 8211.91.30 8301.60.00 8402.11.00 
8205.51.45 8211.91.40 8301.70.00 8402.12.00 
8205.51.60 8211.91.50 8302.10.30 8402.19.00 
8205.51.75 8211.91.60 8302.10.60 8402.20.00 
8205.59.}0 8211.92.20 8302.10.90 8402.90.00 
8205.59.30 8211.92.40 8302.20.00 8403.10.00 
8205.59.45 8211.92.60 8302.30.30 8403.90.00 
8205.59.55 8211.92.80 8302.41.30 8404.10.00 
8205.59.60 8211.93.00 8302.41.60 8404.20.00 
8205.59.70 8211.94.10 8302.41.90 8404.90.00 
8205.59.80 8211.94.50 8302.42.30 8405.10.00 
8205.60.00 8212.10.00 8302.42.60 8405.90.00 
8205.70.00 8212.20.00 8302.49.20 8406.11.10 
8205.80.00 8212.90.00 8302.49.40 8406.11.90 
8205.90.00 8213.00.30 8302.49.60 8406.19.10 
8207.11.00 8213.00.60 8302.49.80 8406.19.90 
8207.12.30 8214.10.00 8302.50.00 8407.32.20 
8207.12.60 8214.20.30 8302.60.30 8407.33.20 
8207.20.00 8214.20.60 8302.60.90 8408.10.00 
8207.30.30 8214.20.90 8303.00.00 8408.20.20 
8207.30.60 8214.90.30 8304.00.00 8408.20.90 
8207.40.30 8214.90.60 8305.10.00 8408.90.90 
8207.40.60 8214.90.90 8305.20.00 8409.91.92 
8207.50.20 8215.91.30 8305.90.30 8409.91.99 
8207.50.40 8215.91.60 8305.90.60 8409.99.91 
8207.50.60 8215.91.90 8306.10.00 8409.99.92 
8207.50.80 8215.99.01 8306.21.00 8409.99.99 
8207.60.00 8215.99.05 8306.29.00 8410.11.00 
8207.70.30 8215.99.10 8306.30.00 8410.12.00 
8207.70.60 8215.99.15 8307.10.30 8410.13.00 
8207.80.30 8215.99.20 8307.10.60 8410.90.00 
8207.80.60 8215.99.22 8307.90.30 8411.11.40 
8207.90.15 8215.99.24 8307.90.60 8411.11.80 
8207.90.30 8215.99.26 8308.10.00 8411.12.40 
8207.90.45 8215.99.30 8308.20.30 8411.12.80 
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81. 
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82. 
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10. 
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Me 
31. 
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80. 
80. 
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90. 
ll. 
19. 
20. 
30. 
30. 
-40. 
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81. 
82. 
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30. 
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80. 
-90. 
90. 
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8419. 
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-00 8421.22.00 8426.99.00 8438.10.00 
.00 8421.23.00 8428.10.00 8438.20.00 
00 8421.29.00 8428.20.00 8438.40.00 
00 8421.31.00 8428.31.00 8438.50.00 
00 8421.99.00 8428.32.00 8438.60.00 
.00 8422.11.00 8428.33.00 8438.80.00 
-00 8422.19.00 8428.39.00 8438.90.90 
-00 8422.20.00 8428.40.00 8439.30.00 
-00 8422.30.10 8428.50.00 8439.91.10 
00 8422.30.90 8428.60.00 8439.99.50 
.00 8422.40.10 8429.11.00 8440.10.00 
.00 8422.40.90 8429.19.00 8440.90.00 
.00 8422.90.10 8429.20.00 8441.10.00 
00 8422.90.20 8429.30.00 8441.20.00 
00 8422.90.90 8429.40.00 8441.30.00 
.00 8423.10.00 8429.51.10 8441.40.00 
00 8423.20.00 8429.51.50 8441.80.00 
00 8423.30.00 8429.52.10 8441.90.00 
-00 8423.81.00 8429.52.50 8442.50.90 
00 8423.82.00 8429.59.10 8443.11.00 
00 8423.89.00 8429.59.50 8443.12.00 
00 8423.90.00 8430.10.00 8443.19.10 
-00 8424.10.00 8430.20.00 8443.19.50 
-10 8424.20.10 8430.31.00 8443.19.90 
.50 8424.20.90 8430.39.00 8443.21.00 
.00 8424.30.90 8430.41.00 8443.29.00 
-00 8424.81.90 8430.49.80 8443, 30.00 
-00 8424.89.00 8430.50.50 8443.40.00 
.00 8424.90.05 8430.61.00 8443.50.10 
.10 8424.90.10 8430.62.00 8443.50.50 
-90 8424.90.90 8430.69.00 8443.60.00 
-10 8425.11.00 8431.10.00 8443.90.10 
-50 8425.19.00 8431.31.00 8443.90.50 
-10 8425.20.00 8431.39.00 8444.00.00 
.20 8425.31.00 8431.41.00 8445.11.00 
-30 8425.39.00 8431.42.00 8445.12.00 
-90 8425.41.00 8431.43.80 8445.13.00 
-10 8425.42.00 8431.49.10 8445.19.00 
-90 8425.49.00 8431.49.90 8445.20.00 
.10 8426.11.00 8433.11.00 8445.30.00 
.90 8426.12.00 8433.19.00 8445.40.00 
.10 8426.19.00 8433.90.10 8445.90.00 
.90 8426.20.00 8435.10.00 8446.10.00 
-00 8426.30.00 8435.90.00 8446.21.00 
-00 8426.41.00 8437.10.00 8446.29.00 
-00 8426.49.00 8437.80.00 8446.30.00 
.00 8426.91.00 8437.90.00 8447.11.10 
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8453.80. 
8453.90. 


8455.10 


8455.21. 
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8458.11. 
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8458.91. 
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8458.99. 
8458.99. 
8459.10. 
8459.21. 
8459.29. 
8459.31. 
8459.39. 
8459.40. 
8459.51. 
8459.59. 
8459.61. 
8459.69. 
8460.11. 
8460.19. 
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00 8462.49.00 
50 8463.10.00 
.00 8463.20.00 
00 8463.30.00 
00 8463.90.00 
00 8464.10.00 
10 8464.20.00 
50 8464.90.00 
10 8465.10.00 
50 8465.91.00 
10 8465.92.00 
50 8465.93.00 
10 8465.94.00 
50 8465.95.00 
-00 8465.96.00 
00 8465.99.00 
00 8466.10.00 
00 8466.20.10 
00 8466.20.90 
10 8466.30.10 
50 8466.30.30 
10 8466.30.50 
50 8466.91.50 
00 8466.92.50 
00 8467.11.10 
00 8467.11.50 
00 8467.19.10 
00 8467.19.50 
00 8467.81.00 
00 8467.89.10 
060 8467.89.50 
00 8467.91.00 
00 8467.92.00 
00 8467.99.00 
00 8468.10.00 
00 8468.20.10 
00 8468.80.10 
00 8468.90.10 
00 8470.10.00 
10 8470.21.00 
50 8470.29.00 
00 8470.30.00 
00 8470.40.00 
00 8470.90.00 
00 8471.10.00 
00 8471.20.00 
00 8471.91.00 
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8479. 
-40.00 
8479. 
8479. 
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8479. 


8471 
8472 


8477 


8479 


92.10 
93.20 
93.40 
93.60 
99.34 


20,00 
30.00 
90.20 
90.40 
90.80 
21.00 
29.00 
40.20 
40.40 
10.00 
20.00 
31.00 
32.00 
39.00 
80.00 
90.00 
10.00 
20.00 
90.10 
90.90 
11.00 
19.00 
90.00 
10.60 
20.00 
30.00 


51.00 
59.00 
80.00 
10.00 
90.00 
10.00 
20.00 
30.00 
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89.20 
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8480. 
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8480. 
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8481. 
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8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8483. 
8484, 
8484. 
8485. 
8485. 


8501. 
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8501. 
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8501. 
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8501. 
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Section (A)(1)(a). (con.): 

8504.32.00 8512.40.20 8517.40.50 8525.10.80 8534.00.00 
8504.33.00 8512.40.40 8517.40.70 8525.20.05 8535.10.00 
8504.34.00 8512.90.20 8517.81.00 8525.20.15 8535.21.00 
8504.50.00 8512.90.40 8518.10.00 8525.20.20 8535.29.00 
8505.11.00 8512.90.70 8518.21.00 8525.20.30 8535.30.00 
8505.19.00 8512.90.90 8518.22.00 8525.20.50 8535.40.00 
8505.20.00 8513.10.20 8518.29.00 8525.20.60 8536.10.00 
8505.30.00 8513.10.40 8518.30.10 8526.10.00 8536.20.00 
8505.90.40 8513.90.20 8518.30.20 8526.91.00 8536.41.00 
8505.90.80 8513.90.40 8518.40.10 8526.92.00 8536.49.00 
8506.11.00 8514.10.00 8518.40.20 8527.11.11 8536.61.00 
8506.12.00 8514.20.00 8518.50.00 8527.11.20 8536.69.00 
8506.13.00 8514.30.00 6518.90.10 8527.11.40 8536.90.00 
8506.19.00 8514.40.00 8518.90.30 8527.11.60 8537.20.00 
8506.20.00 8514.90.00 8519.10.00 8527.19.00 8538.10.00 
8506.90.00 8515.11.00 8519.21.00 8527.21.10 8539.10.00 
8507.10.00 8515.19.00 8519.29.00 8527.21.40 8539.21.40 
8507.90.40 8515.21.00 8519.31.00 8527.29.40 8539.22.40 
8507.90.80 8515.29.00 8519.39.00 8527.29.80 8539.22.80 
8508.10.00 8515.31.00 8519.40.00 8527.31.05 8539.29.10 
8508.20.00 8515.39.00 8519.91.00 8527.31.40 8539.29.20 
8508.80.00 8515.80.00 8519.99.00 8527.31.50 8539.29.40 
8509.10.00 8515.90.20 8520.10.00 8527.31.60 8539.31.00 
8509.20.00 8515.90.40 8520.20.00 8527.32.00 8539.39.00 
8509.30.00 8516.10.00 8520.31.00 8527.39.00 8539.40.40 
8509.40.00 8516.21.00 8520.39,00 8527.90.40 8539.40.80 
8509.80.00 8516.29.00 8520.90.00 8527.90.80 8539.90.00 
8510.10.00 8516.31.00 8521.10.30 8528.20.00 8540.20.20 
8510.20.00 8516.32.00 8521.10.60 8529.10.20 8540.20.40 
8510.90.10 8516.33.00 8521.10.90 8529.10.40 8540.30.00 
8510.90.20 8516.40.20 8521.90.00 8529.10.60 8540.41.40 
8510.90.30 8516.40.40 8522.10.00 8530.10.00 8540.42.00 
8511.10.00 8516.50.00 8523.11.00 8530.80.00 8540.49.00 
8511.20.00 8516.60.60 8523.12.00 8530.90.00 8540.81.00 
8511.30.00 8516.71.00 8523.13.00 8531.10.00 8540.89.00 
8511.40.00 , 8516.72.00 8523.20.00 8531.20.00 8540.91.20 
8511.50.00 8516.79.00 8523.90.00 8532.21.00 8541.40.20 
8511.80.20 8516.80.40 8524.10.00 8532.23.00 8543.10.00 
8511.80.40 8516.80.80 8524.21.30 8532.24.00 8543.20.00 
8511.80.60 8517.10.00 8524.22.10 8532.29.00 8543.30.00 
8511.90.20 8517.20.00 8524.22.20 8532.30.00 8543 80.40 
8511.90.40 8517.30.15 8524.23.10 8532.90.00 8543.80.60 
8511.90.60 8517.30.20 8524.23.20 8533.10.00 8543.80.70 
8512.10.20 8517.30.25 8524.90.30 8533.21.00 8544.11.00 
8512.10.40 8517.30.30 8524.90.40 8533.29.00 8544.19.00 
8512.20.40 8517.30.50 8525.10.20 8533.31.00 8544.20.00 
8512.30.00 8517.40.10 8525.10.60 8533.39.00 8544.30.00 
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9014.10.70 9018.90.80 9026.80.60 9032.90.40 9102.91.20 
9014.10.90 9019.10.20 9026.90.20 9032.90.60 9102.99.20 
9014.20.20 9019.10.40 9026.90.40 9033.00.00 9102.99.40 
9014.20.40 9019.10.60 9026.90.60 9101.12.20 9102.99.60 
9014.20.60 9019.20.00 9027.10.20 9101.12.40 9102.99.80 
9014.80.10 9020.00.60 9027.10.40 9101.12.80 9103.10.20 
9014.80.20 9020.00.90 9027.10.60 9101.21.10 9103.10.40 
9014.80.40 9021.11.00 9027.20.42 9101.21.30 9103.10.80 
9014.90.10 9021.19.40 9027.20.44 9101.21.50 9103.90.00 
9014.90.60 9021.19.85 9027.20.80 9101.21.80 9104.00.05 
9015.10.40 9021.21.40 9027.30.40 9101.29.10 9104.00.10 
9015.10.80 9021.21.80 9027.30.80 9101.29.20 9104.00.20 
9015.20.40 9021.29.40 9027.40.00 9101.29.30 9104.00.25 
9015.20.80 9021.29.80 9027.50.40 9101.29.40 9104.00.30 
9015.30.40 9021.30.00 9027.50.80 9101.29.50 9104.00.40 
9015.30.80 9021.40.00 9027.90.20 9101.29.70 9104.00.45 
9015.40.40 9021.50.00 9027.90.42 9101.29.80 9104.00.50 
9015.40.80 9021.90.40 9027.90.60 9101.29.90 9104.00.60 
9015.80.20 9021.90.80 9027.90.80 9101.91.20 9105.11.40 
9015.80.60 9022.11.00 9028.10.00 9101.91.40 9105.11.80 
9015.80.80 9022.19.00 9028.20.00 9101.91.80 9105.19.10 
9015.90.00 9022.21.00 9028.30.00 9101.99.20 9105.19.20 
9016.00.20 9022.29.40 9028.90.00 9101.99.40 9105.19.30 
9016.00.40 9022.29.80 9029.10.40 9101.99.60 9105.19.40 
9016.00.60 9022.30.00 9029.20.60 9101.99.80 9105.19.50 
9017.10.00 9024.10.00 9029.90.20 9102.12.20 9105.21.40 
9017.20.40 9024.80.00 9029.90.60 9102.12.40 9105.21.80 
9017.20.80 9024.90.00 9030.10.00 9102.12.80 9105.29.10 
9017.30.40 9025.11.20 9030.20.00 9102.21.10 9105.29.20 
9017.30.80 9025.11.40 9030.31.00 9102.21.25 9105.29.30 
9017.80.00 9025.19.40 9030.39.00 9102.21.30 9105.29.40 
9017.90.00 9025.19.80 9030.40.00 9102.21.50 9105.29.50 
9018.19.40 9025.20.40 9030.81.00 9102.21.70 9105.91.40 
9018.20.00 9025.20.80 9030.89.00 9102.21.90 9105.91.80 
9018.31.00 9025.80.10 9031.10.00 9102.29.02 9105.99.10 
9018.32.00 9025.80.20 9031.20.00 9102.29.04 9105.99.20 
9018.39.00 9025.80.35 9031.30.00 9102.29.10 9105.99.30 
9018.41.00 9025.80.40 9031.80.00 9102.29.15 9105.99.40 
9018.49.40 9025.80.50 9031.90.20 9102.29.20 9105.99.50 
9018.49.80 9025.90.00 9031.90.60 9102.29.25 9105.99.60 
9018.50.00 9026.10.20 9032.10.00 9102.29.30 9106.10.00 
9018.90.10 9026.10.40 9032.20.00 9102.29.35 9106.20.00 
9018.90.20 9026.10.60 9032.81.00 9102.29.40 9106.90.40 
9018.90.30 9026.20.40 9032.89.20 9102.29.45 9106.90.80 
9018.90.40 9026.20.80 9032.89.40 9102.29.50 9107.00.40 
9018.90.50 9026.80.20 9032.89.60 9102.29.55 9107.00.80 
9018.90.60 9026.80.40 9032.90.20 9102.29.60 9108.12.00 
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. Section (A)(1)(a). (con.): 
9108.20.40 9114.40.20 9301.00.90 9401.80.40 9405.40.60 
9108.20.80 9114.40.40 9302.00.00 9401.80.60 9405.40.80 
9108.91.10 9114.40.60 9303.20.00 9401.90.10 9405 50.20 
9108.91.20 9114.40.80 9303.30.40 9401.90.15 9405.50.30 
9108.91.30 9114.90.15 9303.30.80 9401.90.25 9405.50.40 
9108.91.40 9114.90.30 9303.90.40 9401.90.35 9405.60.20 
9108.91.50 9114.90.40 9303.90.80 9401.90.40 9405.60.40 
9108.91.60 9114.90.50 9304.00.20 9401.90.50 9405.60.60 
9108.99.20 9201.10.00 9304.00.40 9402.10.00 9405.91.10 
9108.99.40 9201.20.00 9304.00.60 9402.90.00 9405.91.40 
9108.99.60 9201.90.00 9305.10.20 9403.10.00 9405.91.60 
9108.99.80 9202.10.00 9305.10.40 9403.20.00 9405.92.00 
9109.11.10 9202.90.20 9305.10.80 9403.30.40 9405.99.20 
9109.11.20 9202.90.40 9305.21.80 9403.30.80 9405.99.40 
9109.11.40 9202.90.60 9305.29.10 9403.40.40 9406.00.40 
9109.11.60 9203.00.80 9305.29.20 9403.40.60 9406.00.80 
9109.19.10 9204.10.40 9305.29.40 9403.40.90 9501.00.40 
9109.19.20 9204.10.80 9305.29.50 9403.50.40 9501.00.60 
9109.19.40 9204.20.00 9305.90.10 9403.50.60 9502.10.20 
9109.19.60 9205.10.00 9305.90,20 9403.50.90 9502.10.40 
9109.90.20 9205.90.40 9305.90.30 9403.60.40 9502.10.60 
9109.90.40 9205.90.60 9305.90.40 9403.60.80 9502.10.80 
9109.90.60 9206.00.20 9305.90.50 9403.70.40 9502.91.00 
9110.12.00 9206.00.60 9305.90.60 9403.70.80 9502.99.10 
9110.19.00 9206.00.80 9306.10.00 9403.80.30 9502.99.20 
9110.90.20 9207.10.00 9306.21.00 9403.80.60 9503.10.00 
9110.90.40 9207.90.00 9306.29.00 9403.90.10 9503.20.00 
9110.90.60 9208.10.00 9306.30.40 9403.90.25 9503.30.40 
9111.10.00 9208.90.00 9306.30.80 9403.90.40 9503.30.80 
9111.20.20 9209.10.00 9306.90.00 9403.90.50 9503.41.10 
9111.20.40 9209.20.00 9307.00.00 9403.90.60 9503.41.20 
9111:80.00 9209.30.00 9401.10.40 9403.90.70 9503.41.30 
9111.90.40 9209.91.40 9401.10.80 9403.90.80 9503.49.00 
9111.90.50 9209.91.80 9401.30.40 9404.10.00 9503.50.00 
9111.90.70 9209.92.20 9401.30.80 9404.21.00 9503.60.20 
9112.10.00 9209.92.40 9401.40.00 9404.29.90 9503.70.60 
9112.80.00 9209.92.60 9401.50.00 9404.30.40 9503.70.80 
9112.90.00 9209.92.80 9401.61.20 9404.30.80 9503.80.20 
9113.10.00 9209.93.80 9401.61.40 9404.90.20 9503.80.40 
9113.20.20 9209.94.40 9401.61.60 9405.10.40 9503.80.60 
9113.20.60 9209.94.80 9401.69.20 9405.10.60 9503.80.80 
9113.20.90 9209.99.10 9401.69.40 9405.10.80 9503.90.50 
9113.90.40 9209.99.40 9401.69.60 9405.20.40 9503.90.60 
9113.90.80 9209.99.60 9401.69.80 9405.20.60 9503.90.70 
9114.10.40 9209.99.80 9401.71.00 9405.20.80 9504.10.00 
9114.10.80 9301.00.30 9401.79.00 9405.30.00 9504.20.20 


9114.30.80 9301.00.60 9401.80.20 9405.40.40 9504.20.60 
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9504.20.80 9506.62.80 9602.00.40 9608.20.00 9615.90.20 
9504.30.00 9506.69.20 9602.00.50 9608.40.40 9615.90.30 
9504.40.00 9506.69.40 9603.10.10 9608.40.80 9615.90.40 
9504.90.40 9506.69.60 9603.10.25 9608.60.00 9615.90.60 
9504.90.60 9506.70.40 9603.10.30 9608.99.20 9616.10.00 
9504.90.90 9506.70.60 9603.10.40 9608.99.30 9617.00.10 
9505.10.10 9506.91.00 9603.10.50 9608.99.40 9617.00.30 
9505.10.15 9506.99.05 9603.10.90 9608.99.60 9617.00.40 
9505.10.25 9506.99.08 9603.21.00 9609.20.40 9617.00.60 
9505.10.30 9506.99.12 9603.29.40 9609.90.80 9618.00.00 
9505.10.40 9506.99.15 9603.29.80 9610.00.00 9801.00.70 
9505.10.50 9506.99.20 9603.30.20 9611.00.00 9801.00.80 
9505.90.20 9506.99.30 9603.30.40 9612.10.10 9802.00.40 
9505.90.40 9506.99.45 9603.30.60 9613.10.00 9804.00.60 
9505.90.60 9506.99.50 9603.40.20 9613.20.00 9812.00.20 
9506.11.20 9506.99.55 9603.40.40 9613.30.00 9812.00.40 
9506.11.40 9506.99.60 9603.50.00 9613.80.20 9813.00.05 
9506.11.60 9507.10.00 9603.90.40 9613.80.40 9813.00.10 
9506.12.40 9507.20.40 9603.90.80 9613.80.60 9813.00.15 
9506.12.80 9507.20.80 9604.00.00 9613.80.80 9813.00.20 
9506.19.40 9507.30.20 9605.00.00 9613.90.40 9813.00.25 
9506.19.80 9507.30.40 9606.10.40 9613.90.80 9813.00.30 
9506.21.40 9507.30.60 9606.10.80 9614.20.40 9813.00.35 
9506.21.80 9507.30.80 9606.21.20 9614.20.60 9813.00.40 
9506.29.00 9507.90.20 9606.21.40 9614.20.80 9813.00.45 
9506.31.00 9507.90.40 9606.21.60 9614.90.40 9813.00.50 
9506.32.00 9507.90.60 9606.22.00 9614.90.80 9813.00.55 
9506.39.00 9507.90.70 9606.29.20 9615.11.10 9813.00.60 
9506.40.00 9507.90.80 9606.29.40 9615.11.20 9813.00.65 
9506.51.20 9508.00.00 9606.29.60 9615.11.30 9813.00.70 
9506.51.40 9601.10.00 9606.30.80 9615.11.40 9813.00.75 
9506.51.60 9601.90.20 9607.11.00 9615.11.50 9814.00.50 
9506.59.40 9601.90.40 9607.19.00 9615.19.20 
9506.59.80 9601.90.80 9607.20.00 9615.19.40 
9506.61.00 9602.00.10 9608.10.00 9615.19.60 

(b). For the following subheadings, in the Rates of Duty 1 Special 

subcolumn, insert a “Free” rate of duty followed by the symbol "MX" in 
parentheses: 
5101.11.10 $105.21.00 5108.10.60 $204.19.00 5208.39.20 
5101.19.10 $105.29.00 5108.20.30 $204 .20.00 5208.53.00 
5101.21.10 5105.30.00 5108.20.60 5208.13.00 5208.59.20 
5101.21.60 5106.10.00 5109.10.40 5208.19.20 5209.12.00 
5101.29.10 5107.10.00 5109.10.60 5208.23.00 5209.22.00 
5101.30.60 5107.20.00 5109.90.40 5208.29.20 5209.32.00 
5105.10.00 5108.10.30 5204.11.00 5208.33.00 5209.52.00 
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5210.12.00 5402.49.00 6101.30.10 6201.93.35 6204.63.15 
5210.19.20 5402.51.00 6101.30.20 6202.12.10 6204.69.10 
5210.22.00 5407.41.00 6103.43.15 6202.13.10 6206.30.20 
5210.29.20 5407.51.00 6103.49.10 6202.13.40 6211.11.10 
5210.32.00 5407.52.05 6109.90.10 6202.92.10 6211.12.10 
5210.39.20 5407.52.20 6110.30.10 6202.93.10 6213.20.10 
5210.52.00 5407.54.00 6110.30.30 6202.93.50 6213.20.20 
5210.59.20 5506.30.00 6112.31.00 6203.42.10 6216.00.54 
5211.12.00 5508.10.00 6114.30.20 6203.43.10 6216.00.58 
5211.22.00 5508.20.00 6116.91.00 6203.43.25 6216.00.80 
5211.32.00 5512.21.00 6116.93, 64 6203.43.40 6303.11.00 
5211.52.00 5512.29.00 6116.92.74 6203.49.15 6303.12.00 
5309.21.20 5601.30.00 6201.12.10 6203.49.20 6303.91.00 
5309.29.20 5602.10.10 6201.13.10 6204.33.20 6406.10.77 
5311.00.20 5602.90.30 6201.13.40 6204.62.10 9802.00.50 
5401.10.00 5804.21.00 6201.92.10 6204.63.10 
5401.20,00 5806.39.10 6201.93.10 6204.63.12 


(c). The Rates of Duty’1 Special subcolumn is modified by inserting in 
such subcolumn, for each of the provisions listed in column A below, the 
phrase in column B opposite such provision. 


Column A Column B 

0401.30.10 See 9906.04.01-9906.04.03 (MX) 
0401.30.30 See 9906.04.01-9906.04.03 (MX) 
0401.30.40 See 9906.04.04-9906.04.06 (MX) 
0402.10.00 See 9906.04.07-9906.04.13 (MX) 
0402.21.20 See 9906.04.14-9906.04.16 (MX) 
0402.21.40 See 9906.04.17-9906.04.19 (MX) 
0402.21.60 See 9906.04. 20-9906.04.22 (MX) 
0402.29.00 See 9906.04.23-9906.04.25 (MX) 
0402.91.20 See 9906.04.26-9906.04.28 (MX) 
0402.91.40 See 9906.04.26-9906.04.28 (MX) 
0402.99.20 See 9906.04.29-9906.04.31 (MX) 
0402.99.40 See 9906.04.29-9906.04.31 (MX) 
0402.99.60 See 9906.04.29-9906.04.31 (MX) 
0403.10.00 See 9906.04.32-9906.04,35 (MX). 
0403.90.10 See 9906.04.36-9906.04.38 (MX) 
0403.90.15 See 9906.04. 36-9906.04.38 (MX) 
0403.90.40 See 9906.04, 39-9906.04.41 (MX) 
0403.90.50 See 9906.04.42-9906.04.44 (MX) 
0403.90.60 See 9906.04.45-9906.04.47 (MX) 
0403.90.70 See 9906.04.48-9906.04.50 (MX) 
0403.90.75 See 9906.04.48-9906.04.50 (MX) 
0403.90.80 See 9906.04.51-9906.04.54 (MX) 
0404.10.07 See 9906.04.55-9906.04.58 (MX) 
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9906 .04.55-9906. 
9906.04.60-9906. 
9906 .04.67-9906. 
9906 .04.70-9906. 
9906 .04.70-9906. 
9906.04.75-9906. 
9906 .04.75-9906. 
9906 .04.78-9906. 
9906 .04.81-9906. 
9906.04.83-9906. 
05.13 
-05.16 
-05.16 
-05,22 
.05.26 


9906 .05.11-9906 
9906 .05.14-9906 
9906 .05.14-9906 
9906 .05.17-9906 
9906.05. 23-9906 


9906 .05.27-9906. 
-05.52 


9906 .05.50-9906 


9906.05.53-9906. 
.05.55 
.05.58 


9906 .05.53-9906 
9906 .05.56-9906 


9906 .05.59-9906. 
9906.05.62-9906. 
05.88 
.05.88 
-05.91 
05.94 
-05.98 
-06 04 
-06.11 


9906.05. 86-9906 
9906.05. 86-9906 
9906 .05.89-9906 
9906 .05.92-9906 
9906 .05.95-9906 
9906 .05.99-9906 
9906 .06.05-9906 


9906 .06.12-9906, 
-06.18 


9906.06. 16-9906 


9906 .06.19-9906. 
9906 .06.22-9906. 
9906 .07,.01-9906. 
9906.07 ,06-9906, 
-07.13 
.07.16 
9906 .07.17-9906. 
-07.22 
-07.24 
.07.26 
9906 .07.27-9906. 
9906 .07.29-9906. 
9906 .07.31-9906. 
9906.07. 35-9906. 
9906.07. 39-9906. 
9906 .07.41-9906. 


9906 .07.11-9906 
9906 .07.14-9906 


9906 .07.19-9906 
9906 .07.23-9906 
9906 .07 25-9906 


57, 
66 
69 
73 
72, 
77 
7 
80 
-82 
05.10 
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05.49 


05.55 


05.61 
05.85 


06.15 
06.21 
06.40 


07.05 
07.09 


07.18 


07.28 
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9906.04.59 (MX) 
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(MX) 

9906.04.74 (MX) 
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(MX) » 
(MX) 
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(MX) 
(mx) 
(Mx) 
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0709.90.20 See 9906.07.46-9906.07.48 (MX) 
0709.90.40 See 9906.07.49-9906.07.53 (MX) 
0710.80.97 See 9906.07.54-9906.07.55 (MX) 
0711.20.25 See 9906.07.56-9906.07.57 (MX) 
0804.50.60 See 9906,08.01-9906,.08.02 (MX) 
0805.10.00 See 9906.08.03-9906.08.04 (MX) 
0805.20.00 See 9906.08.05-9906.08.06 (MX) 
0807.10.20 See 9906.08.07-9906.08.08 (MX) 
0807.10.40 See 9906 .08.09-9906.08.11 (MX) 
0807.10.70 - See 9906.08.12-9906.08.13 (MX) 
1202.10.00 See 9906.12.01-9906.12.03 (MX) 
1202.20.00 See 9906.12.04-9906.12.06 (MX) 
1517.90.40 See 9906.15.01-9906.15.04 (MX) 
1701.11.03 See 9906.17.01-9906.17.02 (MX) 
1701.12.02 See 9906.17.01-9906.17.02 (MX) 
1701.91.22 See 9906.17.01-9906.17.02 (MX) 
1701.91.40 See 9906,17.03-9906.17.06 (MX) 
1701.99.02 See 9906.17.01-9906.17.02 (MX) 
1702.20.20 See 9906.17.07-9906.17.10 (MX) 
1702.30.20 See 9906.17.07-9906.17.10 (MX) 
1702.40.00 See 9906.17.11-9906.17.15 (MX) 
1792.60.00 See 9906.17.11-9906.17.15 (MX) 
1702.90.32 See 9906.17.16-9906.17.17 (MX) 
1702.90.50 See 9906.17.18-9906.17.24 (MX) 
1704.90.40 See 9906.17.25-9906.17.28 (MX) 
1704.90.60 See 9906.17.29-9906.17.38 (MX) 
1806.10.20 See 9906.18.01-9906.18.03 (MX) 
1806.10.30 See 9906.18.04-9906.18.10 (MX) 
1806.10.42 See 9906.18.11-9906.18.12 (MX) 
1806.20.40 See 9906.18.13-9906.18.16 (MX) 
1806.20.70 See 9906.18.17-9906.18.23 (MX) 
1806.20.80 See 9906.18.24-9906.18.33 (MX) 
1806.32.20 See 9906.18.34-9906.18.37 (MX) 
1806.32.40 See 9906.18.34-9906.18.37 (MX) 
1806.90.00 See 9906.18,38-9906.18.50 (MX) 
2005.70.15 See 9906,20.01-9906.20,02 (MX) 
2009.11.00 See 9906.20.06-9906.20.07 (MX) 
2009.19.25 See 9906.20.08-9906.20.09 (MX) 
2101.10.40 See 9906.21.01-9906.21.10 (MX) 
2101.20.40 See 9906.21.01-9906.21.10 (MX) 
2103.90.60 See 9906.21.11-9906.21.18 (MX) 
2105.00.00 See 9906.21.19-9906,21.25 (MX) 
2106.90.05 See 9906.21.26-9906.21.28 (MX) 
2106.90.12 See 9906.21.29-9906.21.30 (MX) 
2106.90.16 See 9906.21.35-9906.21.36 (MX). 
2202.90.20 See 9906,22.01-9906.22.03 (MX) 


2202.90.30 See 9906.22.04-9906.22:05 (MX) 
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9906. 
9906. 
-52.01, 9906.52.05-9906.52.07 (MX) 
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9906 
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38.03-9906.38.04 (MX) 
52.01, 9906.52.05-9906.52.07 (MX) 


52.05-9906.52.07 (MX) 
52.01-9906.52.04 (MX) 
52.01, 9906.52.05-9906.52.07 (MX) 
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(d). Additional U.S. note 4 to chapter 9 is modified by inserting "or 
Mexico" after "of Canada". 


(e). For subheadings 5810.91.00 and 5810.99.00, in the Rates of Duty 1 
Special subcolumn, insert in the parentheses following “See additional U.S. 
note 1" the symbol "MX" in alphabetical order. 


(£). For subheading 5810.92.00, in the Rates of Duty 1 Special subcolumn, 
delete "See additional U.S. note 1 (CA)" and insert "See additional U.S. note 
2 (CA,MX)" in lieu thereof. 


(g). For the following subheadings, in the Rates of Duty 1 Special 
subcolumn, insert in the parentheses following the rate of duty in such 
subcolumn the symbol “MX" in alphabetical order: 


6103.21.00 
6103.22.00 
6103.23.00 
6103.29.10 


6104.21.00 
6104.22.00 
6104.23.00 
6104.29.10 


6203.21.00 6204.22.30 
6203.22.30 6204.23.00 
6203.29.20 6204.29.20 
6204.21.00 9802.00.60 


9802.00.80 
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Section (A)(1). (con.): 
(h). For the following subheadings, in the Rates of Duty 1 Special 


subcolumn, insert in the parentheses following "The rate applicable to each 
garment in the ensemble if separately entered" the symbol "MX" in alphabetical 


order: 

6103.29.20 6203.29.30 
6104.29.20 6204.29.40 
6203.23.00 


(1). For the following provisions, in the Rates of Duty 1 Special 
subcolumn, insert in the parentheses following "The rate of duty applicable to 
that article in the set subject to the highest rate of duty" the symbol "MX" 
in alphabetical order: 


8206.00.00 8215.10.00 
8211.10.00 8215.20.00 


(j). For subheading 9110.11.00, in the Rates of Duty 1 Special subcolumn, 
insert in the parentheses following “The rate applicable to the complete, 
assembled movement" the symbol "MX" in alphabetical order. 


(k). For subheading 9608.50.00, in the Rates of Duty 1 Special subcolumn, 
insert in the parentheses following "The rate applicable to each article in 
the absence of this subheading” the symbol "MX" in alphabetical order. 


(2). Effective with respect to articles both: (i) imported on or after 
January 1, 1976, and (ii) entered, or withdrawn from warehouse for 
consumption, on or after January 1, 1994, or if the NAFTA does not enter into 
force on January 1, 1994, on or after such later date as the NAFTA enters into 
force, the Rates of Duty 1 Special subcolumn for the following provisions is 
modified by (i) deleting the symbol "A*" in parentheses, and inserting the 
symbol "A" in lieu thereof. 


8544.51.80 
8548.00.00 
8708.21.00 
8713.10.00 


0702.00.60 0709.90.05 2202.10.00 7008 .00.00 8471.99.34 
0703.20.00 0709.90.20 2203.00.00 7202.11.10 8481.80.90 
0704.10.40 0804.50.60 3902.10.00 7202.19.50 8501.40.40 
0704.10.60 0807.10.20 3917.33.00 7314.19.00 8501.40.60 
0704.20.00 0807.10.70 3920.71.00 7320.10.30 8512.40.40 8716.39.00 
0705.11.40 0807.20.00 3926.90.87 7321.11.30 8512.90.20 9006.99.00 
0705.19.40 0810.10.40 4804.31.60 7322.90.00 8516.10.00 9022.29.40 
0707.00.20 0810.90.40 4818.50.00 7323.94.00 8516.80.80 9026.80.60 
0707.00.40 0811.10.00 4820.90.00 7401.10.00 8522.10.00 9032.89.60 
0708.10.40 1901.90.90 6210.10.20 8415.82.00 8523.11.00 9401.20.00 
0709.30.20 1905.90.90 6307.90.60 8424.20.10 8535.40.00 9403.90.60 
0709.30.40 2001.90.39 6810.11.00 8428.90.00 8536.61.00 9405.91.30 
0709.60.00 2005.90.55 6905.10.00 8431.42.00 8539.90.00 9613.80.20 
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Section (B). Effective with respect to goods of Mexico, under terms of general note 12 to the tariff schedule. entered. or withdrawn from 
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4.0.08 3 ce 3 m% . 248 a 0.6% tree tree fre free free fre 
PHS | Ba on x 648 ia ae free free fre Free free free 
PRD |e Ba om a La 1 tree tree tree free free free 
24.30.90 | 7.33 6 7 4a 3m 1a F4 tree tree tre free to free 
24.30.40 | 12.18 0. om om 34a 2.7% a free free free free free free 
27.30.50 | 3.3e/eg 2.9arka > 2teyke + ‘.beyeg + sera ‘Vy teykg + O.Terng + 0.34/eg + free Free free tee free 
“se 2.7% om S15 6.45 + 3am ox 
2H.90.05 15.25 +o 3a Pa 3 ces nm Le 0.38 free free free tree ire tre 
K..06 |! om 5.5 6x io 3 an 1 Om free free free tree free tre 
2.90.08 |S Sasey + Ky ° 2, ° 2.2aske + ‘fash © 1 Aare + Vtartg + | 8 Feytg O.3etg + fre tree fre free tree free 
Se iA We 8.12 6.4R 4 3 rr 
Mumia |hies [twre> |Pine- |E Sena» [Veena [Sterna [Sree Ocdeane [ieee [tree [tree [tree dite | Fru 
x . ¥ . x * % - . . K . x . . roe ree ree re ree re 
“ee 29% Ls % 6.13 6.4e +o 3m i. 
2935.00.10 | 6.9% s 4. 34x 2m a as 0.68 free free Free free free free 
2935.00.15 | 6.68 57 Ss rd im 2m 22a 1a 0% tree tree free free free free 
2935.00.35 10.48 boos an 67% - - 7a 2 La free free free free Free free 
29350039 19.7% O.ex ej 6.48 5.4 4 3a 20 * ewe free free free tree free 
2935.00.53 | 6.2% 5.58 4 +m 56x 2m a in Ox fre free free free free free 
2935.00.57 16.2% 5. +o nm 3.48 2m a a 0. free free free free tre tree 
2935.00.70 | 12.15 0. ad om om san ~ 2m 1 free free free free tree free 
2955,.00.90 ° 2.9e/kg © 2.S4fug + 2,2e/eg ‘tase + ed 1 taskg + O.7esey + O.Seytg + free free Free free free free 
wm 625 Rae 10.88 1. 5.4 348 oe 
2936.23.00 4.ok 5.15 om free tree fee tree tree tree free Free free Free tree 
2936.26.00 | 14.5% aw Wa om am. 6Ae + 3a od free te free free tree free 
2956.29.10 | 5.55 4. 2% Led free free free free free Free free Free free free free 
29.20.20 ss 4s 2m a free free iw fore free ive fre Free free Free tree 
2957.92.10 | 2.55 17 1.2m 0.6% free free free free Free free free free free free free 
2937.92.20 | 5.5x i 2% a free tree tree free free free free tre tree few 
7A 6 3a oe nm free tree free ive free tre free free tre tree free 
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am 3a ae free free Free tee tree free tree tre 
ox 1 0.0% 0.68 free tree tre free 
1 1m 0. 06a free free free Free 
3.48 um un tree free free free 
am Im 1.7 a tree tree we free 
3m 2% 2m — tree tre free few 
a 2.08 Lan a free tre tree tre 
3 3.8 2.6 i wa free free free free 
10. sax 2m mm an free tee tree tree 
‘3003.20.00 | 3.30 1 od A om free free tree tree 
3003.99.50 [44x 2a 1% an om free free tree tee 
3004.10.50 | 5.55 3 2.0 - a tree free tree tte 
06.50.10 | 7% 3.9% 4. mn .B Free free tree tree 
3006.50.20 | 14.5% o.1% 0.4% + 3. free free Free free 
06.50.60 6. S.4k 2. a a Free free free free 
3006.30.30 | 6.2% 3a Ln 1a tree Free free tre 
3202.10.90 | 5.55 free Free fee tow tw free teee 
3206.11.10 | 7.2% = 3.6 a free free Free free 
S206.51,15 | 113E 7.5 5. 2. tree ive tree tre 
3206.11.20 | 12 ™ 10.53 “= 7 « x fre tree free tee 
S2K.11.50 | HOR 1. “ ww 1% Lad = tte tree tree ie 
3206.12.90 | NR we om 8.55 7. 5.8 oe tree free tree i- 
3206.12.20 | 7. Le oa 5 oo a oe tree free tree tee 
3206.12.90 | 7.2 re 1a 5.45 = 3.x 1 free free free te 
3206.12.40 | 12% wm ws na 7: a a tree free free few 
3206.12.50 | 168 Wet “= wo ™ ax tree tre al te ie 
3206.13.10 | 7.28 7m om 7m oe oe tree tre free tree tree 
3206.13.20 | 11.38 WE on 7. 3. 7. free free free tre tre 
3206.13.25 | 108 NOR MR - a a free tree free fees ire 
3206.13.30 | 12a ws we 1s Ok x tree free free tree tree 
Re 1. “a ma ws a “a few tre free tree tw 
3206 us OM 8.55 ed 3 2 free ‘tree free tree tre 
‘3206, 7. 6.08 5. on 3.8 17 tre tree free free tree 
16x “a im om Lg a tre free free tre tre 
wm o.s8 " Ts: « x free ive tree we tree 
Hangs [Feige | tere Tiseree tiearee hed ted te ret ire 
W . A . ¥ . % . ef ° ie iv. ial Laced ive 

Se 10% 8.6% Bl cd 
ns Oe 6.5% 5.03 2a tree free Free free tre 
6.68 5. 4% Lm 1.8 free fre ied fem t- 
= 10.5% hol « x tre free tree t- tr. 
ws id = LJ “a fre tem free tree - 
ook o Pal ed . tree free free fre. te 
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Nae od ” 5.68 +m .- 145 tre tree free Free free fre 
= i= a 1.3m " 0.55 tre tree free tree free tree 
free free free free free free free free free free 
3. 2.45 1.68 0. tree Free free free free tree 
tree ree Free tree tree free tree free free tree 
4m a 1.5% n 0.58 free free tree free free tree 
7. 3.25 24a 1 Oo. ae od na ~ ba ~ 
o uh \ o. free free tree tree fre Free 
Ouete's tre free free free free tree tree free tre tre 
ete . free tree free free tree free free free free tre 
om free free free free tree free tree free free tree 
4 eske free free free tree free free ire tree free free 
6.5% free free free fre free free tree free free free 
wae free ire free free free free tree free free tre 
ox free tree tree ree tree free tre free free tree 
6.55 free free free tre ire tree tre free free free 
us free free free free free fre free free free free 
ax free free free tres free free ire free free free 
‘5199,20.05 | 6.5% free free free ire free free ire free free tree 
S1N120.10 | 6.58 free free Free tre free free free free free tree 
5111.20.90 | Bx free free Free free free tree free free free free 
5111.30.05 | 6.55 free free free iree tree ire tree free fre tree 
5111.30.10 | 6.55 free free free free free free free free free free 
511,30, | Se free free free Free free Free free free free free 
Lois fre ire Frew tree free free free free free tree 
6.55 tree free free free free tree free free free Free 
655 free free free free free free free free tree tree 
co ire free tree tree tree tr. free ire free free 
6. tree free free tree free tre tree tree free free 
a tree free tree tree tree tree tree tree iree free 
655 free free free free free free free free free fre 
S12. 19.90 | 5% free free free tree free fre free free free free 
20. 65 free free free free free ive free free free free 
‘5992,20,20 [6.5% free free free free free ve ive free free free 
5112.20.30 | oe Free free free free free free free free tree ite. 
5112.90.10 | 6.55 free tree free free tre tre free free tre fre 
5112.30.20 | 6.55 free free free free tree tre fre Free free free 
30, a free Free free tres Free free free Free few free 
5112.90.30 | 7.1% free Free tre tre ire — fro free ire free 


89rS “LVLS 801 


S661 ‘ST ‘(OHA—T99 NOLLVNV100Ud 


Annex III (con.) 
-bh- 


Section (B). (con.) 


$m 3a 1. eo tree free free Free free free free free free 
5. 3 2.4 Ss free tree free free free free te tow free free 
vs wa om 4k free free free Free tree Free few free free free 
2 14s 0m free Free free free free free tree free tree free 
= om 2m tw free tn- tr fre free tw tree tree tre 
3m 17 17 Om tree Free tre free free free free free Free tree 
sa “a im ed tree tree tre free free fre irwe tree free tree 
oa ‘3.68 245 3 ive free few free free free free few free free 
6.2% om a 1 free free ee free free free free free free free 
3m +a 1a ree free tre free tree free free few tre tre 
ra. 5a bid 17 free free tree fees free free tree iree tree tree 
?. 5. ped nm tree free free tree free free tree free tree ive 
6.38 4m 2.1% free free te tree Free free tree free tte 
= 3a 2.1% = few Free free ire free frm tre Free free free 
3.48 « 2m = tree free ire few free free tte tree free tees 
Om 3a 1s ve tree tw tre tre tree tree few free tree 
77 3.8 me free free tree tree Free free tree free free free 
ox 3 2" tre tree we free tre Free tree free free 
nm 2.15 " free free tree tree Free free free tree ire eed 
San Um a free free free tree free free ree tree tree 
6m La ss tree free free tree Free fro tree tee ive tre 
77 os Lm tree free free tree free free tree tewe free free 
O48 om 45 2. free Free Free ire Free free Free Free tree tree 
Pd 3.2m 25 " free free tree tree free free Free tree tree free 
sa “= nm = tre tree tow tre tro tw Free free tree tree 
on am 3 = free free free tree free fre tree tree tree tree 
7. ms 3.55 nm free free free free free free free free tee ire 
ox om 4a 2a free free free free free free free free tree free 
1 3m 3.at } Free free free tree free free Free free tree free 
77” 3m 3. ‘ free tree tree tree free tree free tree free free 
un 3. so 1 free free tree free free fre Free free free free 
1m 3m = a free free free free free fee tree tree tree tree 
7m im ¥ Free tree tree free free free tree free free tree 
7m um bed t Free Free free tree Free free tre free free tree 
17 5. ed 1 Free free free tree Free free tree free tree tree 
77 nm bed ed free tree free tree free tre free te free free 
2m 5.7% 3.88 bb. free ‘tree free tree free tre free free free Free 
acd 5m 3.88 a4 tree feve free free free ire free free Free Free 
nm 5. 3. Bu few free Free free free free Freee ree free Free 
7" 5.7% _— 7 free free tree free free tree ree free Free Free 
acd 5m 3am m" tr tw ire tree free tr tree tree free free 
._ 37 i. ig free tree Free tre tree fre Free tr. free free 
i" an ao 1" free 8 free ad free tre tree free tre tree 
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Bi 


7. 1a 17 free free free free tre tree tree tree 

77 al “| free free free free free tree ped fee free 

7. a LB iad free free free free free tree ten free free 

‘$206.46..00 77 +e 1 free fewe free free tree free tem free free 
‘$206.45.00 7% a 1 tree free free free tree free ive free Tree 
‘$207.10.00 3.0 Om few tree free tree Free free tree free tree 
ay 4 io Om free free tre free Free to free free free 
11.20 +m Ls free free free free Free free free Free free 
5208.11.40 1. free free free free Free fre free Free Frew 
‘5208.11.40 La free t- tre tee tree to ive tw tre 
5208.11.00 oe 2m tree free Free free free free free Free free 
$208.12.40 Sm \ Ls tree free free tree tre free free free free 
5208.12. 6m ac 168 free free free free free free Free free free 
Ee yy Leos OAR 2m tre free free free free tee free free free 
W. 5. x ced free free free tre Free free Free free tree 
5208.19.40 | 6.1% 6.58 5% ee free free Free tree free tree Free Free tree 
5208.19.00 | 10.7% oo 6.45 25 tree free free free free free free free free 
5208.21.20 | 7.45 6 oe iss tree feee free free few tree Free Free 
5208.27.40 | 9.15 7 3.43 o free free free free tree Free free Free free 
5208.21.60 | 1.6% 1m ™ 2 tree free free tree free free free free Free 
‘5208.22.40 | 7.6% om 4.0% Ls free tree free free free free free free free 
9.1% 7 3.45 1 free free free free Free Free free free Free 

‘5208.22.00 | 1.48 om id 2. free Free free free free free free free free 
5208.29.40 | 7.6% 6. 4.68 155 tree free Free free free free ad free tree 
5208.29.00 | 9.1m mm 3.48 e tree free free tree free free fee free free 
n 2. free Free free tree few free free free free free 

5.28 3 Lm free Free free free Fees fewe free free free free 

a a = free Free. free free Free free free Free free Free 

rss s 2s free free free free Free Free free free free Free 

tm sar nn tree free tow tre free ieee free tree fre tree 

a a n tree free tree tree free free free free free free 

158 x 2.5% fewe free free eed free tree tree free free free 

5. 3.48 m7 free free feee tree free tree tree free free Free 

on J a tree free free tree free free free free free free 

7s = 2 free Free free free fewer few tree free free free 

5.2m san 1.7% free free free free Free freee free free Free free 

a a tree free free free tree free tree free free free 

7 = = we free tree tre free free tre tre free free 

5mm cry ™ tewe free tre tree tree free free ie free tree 

cd a a tr free tree tee free Free tree free tree tree 

7.35 = 2.8 teee free Free free Free free free tree Free tree 

3.8 3.68 ox tee free free free free tree free free tre 

$a 3a _- ie free Free free free free few tree few 
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‘5208.49.40 | 8.68 nm 5. 3a Pd tree free free tee tree tree te tree tree 
a a “a a Free free free free Free free free free tee 
10% 1s = 2.8 free tree tree free free tre free free tree 
7 2. 3.4% 17% free ire free tree free free free free free 
a a “x a Free tree Free tee Free ire tre Free tree 
Vox -: chy a tree free tt ive tre ire tree free 
Om 5. 3x Lm tree free ed tre to tree tree free 
oO « “a a free free tree free tre free tree free 
VOR 7 by 28 free free ieee free tre tree tre free 
6% $a 1a Ln” tree free we tree fre tree tre free 
a cs as a Free tree free tree free free tre free 
10m 7 PALS free tree tee tre fre froe tre tree 
+o he 7a 1a tree free free tree ton free tre tree 
od 3.8 24s 1a free tree Free Free Free tree ree Free 
Son a 7. tae tree free tree free tree free tree tree 
5.8 4am 2 148 Free fron free Free tree free tree Free 
6.48 a 3m eo tree tree tree Free tree tre free tree 
6.48 2 3a 1 free free free Free free tree Free 
6.48 is 3 1. tree tree free Free tree free free | | Free 
oan tam 1. tree tre tree tree ee tree tree 
OA a im 1.0% Free free tree tree free tree tree free fre 
Ox a 3am 1.6% free free tree tree free free free tree Free free 
6.4 +o La 16x free free free free tree free free ed fees free 
6.15 oO x 1 tree free free free tree free free free tree free 
7 5.43 oo 1 tree Free free free free free tree free free free 
om cad sen 2a few free free tre free free tree free free tree 
6.15 +8 x 1 free free free tree tree free tree free free tree 
e3 $43 oe 1 free free free tree free tree free Free free 
om n 4 2a fem free free free - free tee tee Free free tree 
6% sa 348 1m free free free free tree eee free free Free tre 
= « « a tree} | Free tree tree tree tree few free free tree 
iJ 72 “ 2 free tree free free tree tree free free free free 
6% S$. 38 Ln free free free free red free Free Free tree ire 
a a = Free free tree free free free free free free 
io 7.3 x . free free free free free free free free tree tre 
TAR 3.2 nm io free free free tree free free tree free free tree 
6.55 oa om 5 fre free tre. tree ad Tew tr ftw fre tree 
10.48 7m 3 Free free free tree tree Free free Free tree 
rae 2 3m oo tree free tree tree ive tree free free free free 
ost on +m 7” tre tre tre - tw free tre tree free Free 
04x 7 $25 2.48 free free free tree tree free free free free free 
ras a Mm Vo free free free tree free free free free free tree 
8.5% ous ia rad free free free Free free free free Free tree Free 
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$210.41,00 | 1% 10.43 7. 3.mm 7 free free free 
42.00 | 9.0K rAd 3m 3m WW tree tree tree 
5210.49.20 | 9.6% 7 5% 3% Ww free tre. free 
1.49.40 | 9.3% oa 3. in . free tree free 
5210.49.60 | 10.7% oan om an tree tree tree 
‘8210.49.80 | 13% 10.4% a7 5. 2 free free free 
5270.51.40 | 9.35 ed 3 Mm ie 3 Free tree free 
31.00 | 10.7% 6.5 an 2. free tree free 
31. = 10.45 7. 5a 2 Free free free 
59.40 19k a 5. Mn ed free free Free 
S210.59.60 | 10.7% 4.55 6.48 om 22 free free Free 
‘5210.59.60 | 135 10.45 2 5 2a ire free free 
S2u,01,.00 | 7, 5.68 biel 2 ad tree free free 
M9. 7 jo 4m 2 a tree Free tree 
‘S23t.21,.00 | 8.18 6Ax +e 3a es free Free tree 
‘3211.29.00 | 8.1 1a od 3m 1. free tree free 
‘5211.31.00 | 6.7% n 3.2m a um free free free 
‘3211.39.00 Bid m 5.8 3 a free tree free 
‘5211.41.00 B.3 ™ sm a La free tree free 
‘5211.43. on n 3a ce nm free free free 
‘$211.49,00 | 8.7% nm 3.2% 3.58 Lm Free free free 
‘$211.51.00 5.3 n 5a a 23 free free free 
‘S211.599.00 | 6.7% nm Sm 35 wm Free Free Free 
5272.11.10 | 28 We Bn it 4 tree tree free 
S22.11,60 17.1% 5. ~~ 2 “ tre ire tree 
RNW12.10 | a ve ze 8. ae free tree Free 
‘S212.12.60 | 7.1% 3.7% 4.3m 2. oe free free free 
‘S212.13.10 | 28 17.68 wa 6. os free Free free 
7a +m 4m 2 Sid tree Pree tree 
S282.4.10 | 20m vee We 8. te free tre 
S212.4.60 | 7.1% 5.7% 4m 2 Ax tree free tree 
15.00 | 208 ve ab 4. tree free tre 
5212.15.60 | 7.1% 3.7 4 2. free free fre 
S2t2.21.10 | 20% ve 1 6. AS tree free tree 
S2t2.21.60 | 7.15 3. 2. a free free tree 
22.00 | 208 we wm Lead at free free fre 
‘5212.22.00 | 7.1% 5% 4 7. a tw free free 
‘5232.23.00 | 20x ‘Toe 3,25 Loos Ax free free tre 
Vs. 7m 2 “a tree free fre 
S212.26.10 0 | +e 3.2% on ae tree free tree 
71 5. +m oo 7 tree free free 
S202.25.50 | 208 Vie Ba a rd tree free tree 
5212.28.60 | 7, $.% re a 14% free free tree 


free free tree free free free fre 
tree tree free tree Free Freee tree 
tre free free tree free ieee free 
free free tree free Free free free 
tre tree free tree free free tree 
free tree tree free free free tree 
free free Free tree Free free free 

tree free free Free free free 
free tree free free Free free tree 
Free free Free Free Free Free free 
free free free free free free tree 
free Yree free free Free free Free 
free few free free free free tree 
free free tree free Free free free 
free tee free free free free tree 
tree free free tree free tree tree 
free free free free free tree free 
free free free free free tree free 
tre free free free tree tree free 
tree free free tree free tree Free 
free free free free tree free 
free free free free free free 
free free Free Free free free 
tre ire tree tre free tree 
tte free tree tree tree teow 
free tree free tree tree tree 
free free tree tree tre free 
free free free tree tree tree 
free free tree tree tree tree 
free Free tree Free free free 
tree free free Free free free 
free free free free Free tree 
free free free free tree free 
free free free free free free 
free free free free tree free 
free free free Free free tre 
free free tree free free ire 
free free tre free free tre 
free free free free free tre 
free free tree free free free 
free free free free tree free 
free tree free Free tree tree 
tree tree free free tree Free 
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Bed wae we 2 3.8 free free tee 
MAR 10.8%, 7. 3. free free tree 

vm “me wes ray +. free tree 
7.0% Mae 10.68 7. be tree free tre 
- Ne Oar a free free tre 
“1 ne or 5. a tree free free 
418 Be oa 3.0 ed free free free 
“re " Oar a free free free 
we “wa 0. 7m Pe tree free tree 
“4% Ne a 5.6m oe free free few 
“a We 1. - - tree fre tw 
“1 We 84x 5.0m a2 tre ire frwe 
“1s Ne Lea 5.68 a free fre tw 
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3 - +. am 2.6% or 7 oO tre free few tr tee 
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5.45 +a 4mm a oo Led tree 
5.45 +7 4me x ed Bod tre 
5 7 Bas Pa 3 nm ss free 
4k am 1a 2.48 a as free 
54a ao +a x 7 ox tree 
sa a 4mm 3a = eo ox tre 
a 4 3a 3.4% 2 Pod 5% free 
a 2m 2 a 1% n = tree 
4 a 335 x se Bd = tree 
4At 3 Sd nm 24x 17 a Ax tte 
7219.30.10 | 3X tm 2 n Lm 1m = free 
7211.30.30 | 2.1% Ln 1.6m 168 1a Om = a tre 
455 = 3.95 x 2.55 mn cd Sx ie 
3.1% 4. Ln sat 2 2m nm ox te 
x 2." an = a a " od free 
2.5 7 1a 1a a Om ™ = tre 
Prd “a Ls n 2m a = x tre 
n 2m 2 a Bs 4 Lm ax tre 
2.15 1 1.63 145 Va Oe 7% a te 
Prd ua x 238 a “ ae free 
Ao = 3 x 2.3% a od 5x tree 
3 2. 2a zi. 1 tae x tree 
a a 48 am 2.08 7 6% tree 
F212.29.00 | 5.85 tau a 1% 3a 208 Md 0.65 tree 
7212.30.10 | 2m = a Va nh "= om to 
7212.90.90 2.10 1" oe “a a 0.7% Om Om to. 
7212.90.50 | 3.88 nm eo 1m 3a to Lo 6a tre 
7212.40.10 | oe 2m 2a a 1 os a Tree 
F212.40.! ae a i ci 2.5 a Bd ss free 
‘7212.30.00 | 5. a +n on 3a 2.08 17 0. tree 
T2200 | 5.05 un +e +a” Ma 2.08 an ox tree 
7213.10.00 | 4.45 37% a 27 24 1% oe ax free 
7213.20.00 | 1.7% ss a ar Om 0% td Ld tree 
Ln a eB 4 " id os * tree 
a o a 1a es bod free 
Wn sa 5 and on id tree 
Lm a Ln 7 3 u tree 
a oe 1.o5 = 6% a tree 
7 Bod 3 iad = " tree 
a st ‘3 7 om " tree 
+m mm 35 = oo a tree 
448 3 sa 24 1.4% = tree 
4 unm 3s 2a ed AR tree 
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T24.40,00 [4.2% im bess rad -, 1a Om oa iad free tre ve free 
724,50.00 [4.2% im Ma am 1a 1a OM% free tree tree tee free 
72%4.60,00 a Ln am 2 \- an 0.0% tre free tre tte free 
7213, 0.00 a “ wm 48 x 2 e free free tree tree tree 
20.00 | 4.7% “ im oy n 2m ' tree free tree ieee 
7215.30.00 | 6.7% “= 3.28 a am 33 free free tree free tree 
7215.40.00 16.7% cas 5.28 nu 2a 18 free free tre tree free 
7235.90.10 | 2.0% 2m 2m 1m On 0.8 free tree tree tree 
7233.90.29 | 6.7% 7 3.28 x a 1 free free tree free tree 
7216.19.09 | 0.8% On Oe Oe ots tree tree tree free ie 
a ™ Oe SE ood ots tree tree tree free free 
ia m 0.68 st Oe tree Free tree free free 
a nm 0.8% a bid O15 tree free tree free tree 
ox nm O.ex bed 0. Oe tree tree tree Free free 
O.e% nm 48 a Om O15 te free free free tree 
a On O.ex 5X One oO Om 1% tree free tree free tree 
a Om 0.68 id Oe Ot Om " tree tree tree free tree 
90.00 | 5.9% 3.8 n 0% 220 nm iJ tree free free free 
T2713 3. in Bas Ue 1 Ln Bal tree tree tow Free free 
RAVAN. 7m a 2a Bal 1.68 1 Om Oar tree eee tree tree free 
P27 | 4S a“ 3.58 n 258 nm 135 " tree free tree free tree 
F207,.41,50 | 4.e pirss bed Pay 2a aw ed " tow tee tree free free 
La a " Om nm 0.88 Ot on teee teee ire tree free 
4m Prod 3 be 2m 2 1a ed free tree tre free free 
+e on 308 Ba 2a a Ls ’ tree free tre fee 
4.75 nm mm a 2 ed nn tre tree tree tree tre 
Va 128 7 Om 0.e8 Om tre free tree tree tree 
x a Se 1 2m toe ." tree tee ive free 
or Pad 308 a bad a " tre tee tree tree free 
7217.13.90 [4 a in a an Le " te few iad ed tree 
PR.13.50 [1.3% wa nn Om 0.68 04x O38 tree ow ive ww tree 
Ry ns a Ln in 2a 16 a tree tow tree tree free 
rey On Oe 0.68 0.5% om on o.% free free tee ive 
TR7.19,50 14. e on 3m 38 7 La “ tree free few tree free 
re07,29,00 | 2.88 28 2am 7 Vas Om 0.0% tree tree tree tre free 
FR7.21,90 | 6.7R n in 3 2.5 Ve = tree free tree free tree 
T27,.21.50 | 4.9% ax 3.6 an im 5.68 11 few free te tw 
T27,.22.90 | 6.7% ax 317 am 20 1 " tree free tree tree free 
7217.22.50 | 4.08 ah) 3.63 a a 1s ‘“ free free tree tre free 
T217,.23,.00 | 4.7% = im in cA 15 " tree tree ieee teow free 
TRV7.23.90 | 4.6% " 1a un a 1.55 “ tre tree tere tw free 
T27,.29.10 | 0.88 ™ 0.6% oss 0.35 Om om tere tree tree tree 
TN. [on ae 7m ut 2% 1s " tee tree fee tree tree 
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7225.30.30 | 3.4% BJ 2 2m 195 a 7: =m tree free ieee tree free 
7225.30.50 ?. 6.7% 3. oo 2 7 Om tree free free tree free 
1225.30.70 | 0.5% Lad 6a 3.7 4m 2. ad Oe tree tree free free free 
60.90 ra 6m S.™ Pr .- 1 Om tree free free free tree 
TRESAO.30 | 3.4R a 1 22 1% a Om om free free Free free free 
‘7225.40.50 | 8.65 re nm 5. 4 2. 17 0% free free free tree ive 
7225.40.70 | 8.5% 7. 6.6% 5.7% 4m 2 17 7 tree free tree tree free 
7235.50.10 | * ™ « x x “= free free free tree free 
3m ~ 3a 17 1 La o.s5 tree free ive tree tree 
7H2S.50.70 | 3.6 3m 7. 2a = a5 Om 0.48 tree free tee tree tee 
3a 3m 7. 2.48 = 18 o 4a tre tre tree few tree 
7226.91.23 | W.4E 9.8 nm 6% ae 3a 7. oa tre tre iw tree free 
91.70 Ss 168 6.08 3.78 nm 2.2 La Om free tee tree free tree 
91.00 | 5.6 x 44k 3.8 3 1 i 0% free free ive tree free 
00 | 5.6m by +a 3m a eo ' free ve: tre tree tree 
+7 48 am 3.15 a 155 = Om free tree free tree tree 
Mn 2 2m 1 Om O48 tree tree tre tree tree 
1. eo a yf J 0.68 O48 Om free tree tre tree tree 
nm bed 2 2 0 128 Oe OAR free free free tree tree 
Pay 2m 2m Le 0. 0.4K free free free tre tree 
. om a 6.9% in 3.48 28 Ln free free free re free tree 
sa 4 4m 3.68 x 1 Ve 0.8 free free free tree tre tree 
6.7% on a 4m in 25 a Om tree free tree free tree 
ced 4 Ped ¥, eo a o. tree tree free tre tree tree 
os oan ra 635 Bt Mu 20 s tree tree tee ve tree’ tree 
is oe oi oie ok m ie ie fe |e is it | ies 
roe ree ree 
ose oe 7. is Bn a 2 tree free free fre tree tree 
on a a +e Lm ae 1s om free free Free tree free free 
os5 ot a 3. e = unm a free tree ve tree tree 
sa +o 4mm = 2a o a 1. tree free free tree tree free 
6m $m 2 3.7% x 1.55 On free tree tree tt. free free 
ae 18 ce 1a ” om ie O.4E On tree free tree tree free free 
4m 2 * 3." 2.68 2.0 1m = os tree free free tre tree free 
a « x An = tree tree tre tre tree tree 
ae Fea a a 
o 5 re 
an 2 6.8 5.48 ik uh = Oe tre free free tre free tree 
Pad 6% ied 3m 3. Ta ‘2 a Oe tre free free tre tree free 
Om 0.55 0.48 OMe om Om om tre free free tw tre tree 
2.55 2a 1-7 ee ae a om ive tre fre tree free tree 
3.3 Bij .' 2 if 1.55 1 0.7% 0.8 free tree tree tree tree free 
On om om ow ten fr t- ve tre tree free tre free 
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sad 1 ™ free Free free Free Free free 

nm 7% 1: free free free free free tree 

oJ ™ " free free free free free free 

acd 6.48 1.68 tree tree free free tree tree 

6.7% a 1 free tree free free free tree 

5.6 4 1 free free free Frew free free 

O.4e O.4e on free tree tow tree tre free 

5.55 4% 1am tee free tree Free free free 

2m 2.68 0.8 tree tree tre free free ire 

1 6.4% 1a free free free tree fees tree 

6m 63 eo free tree ire tree free tree 

7.2% 6.4m 1. free free free free free tree 

6m a 15 free free tree free free tree 

Bis +7 Va tree free tee free tree free 

Led oan or free fee tre Free ree tree 

rm 648 1x tree feee tree free tree ve 

aed or a tree tree tree free ives tree 

om 5.4n P tree free fre free free tree 

6.7% a. a free free free free free tree 

= a 18 tre free tree free tre tree 

6.78 iJ a free tree free free free free 

0.48 0.4R = fre free free free free tree 

2m 2.8 0.68 tree tree tree free tree tee 

7. 64e 1.68 tree ieee ree tree free treet 

= os sa tree tree tree tree Free free 

7305.11.90 | 1.7% iss om free tree free tre Iree fre 
75.11.50 | 4.45 un tre tree tree free Freee tree 
75.12.10 | 1.7% 18 free tree free free free free 
75.12.50 | 4.45 3 tre tree free free free free 
7M5.19.30 | 1.7% a free free free free free free 
7305.19.50 | 6.48 3% free free free free free, tree 
20.20 | 5.45 ead free free free free tree cee 
735.2049 | 0.4E 0.48 free tree free free free free 
20-80 | S.5% 4m re free free free free free 

0 2.9% 2.6% free free free free free tree 
1% 1 free free free Lied tree tree 

oe 3 few free free free eee free 

7 1.55 free free free tree free free 

4k 3.x free free free tree tree free 

7 a free free free free free free 

46x 1m free free Free tree free. cee 

17% a free free Free tree free ree 

Ae 3% free free Free free tree tree 
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10 }5.45 rd a 3. x 2a ed 1a 0.68 free free free free Free free 

20 | O.8R 0.43 = Om Om Om om O.% free free tree free free free tre 

50 | SSR 4E sn Lm 3 za a Va OK tres tre tee Free freee tte 

AO | 2E 2 2. 17 1 1m Om Om Om free free Liked frée fowe tre 

m7 a a ey Om on 0.55 mn OM ire tree fre free free te 

7306.20.80 | 44s Bd 3a Pad 7a 1." Lod Om 0.48 tree tree tree tre tree tree 
7306.30.10 | 7.25 64x 5. +o J Ma 2a 18 Om tree free tree free fre free 
7306.30.90 | 1.7% 1.5m 1s 18 Om on om Os free free free tree free free 
T306.40.10 « = +e So x Um 1s O.™% free tree tre free free tem 
7306.40.50 | 4.55 a Ls ™ 7. 3 om free free Free free free tree 
7306.50.10 | 6.7% a 3a - 3” x 20 155 Om tree free free free free tree 
TH6.30.90 | 4.4 " 3x 1. ced 1% +e On om iro tree free tree tree tree 
7208.40. 0.45 O.4n Om om Om On = O.t% free free free free free tree tree 
bef « 508 3.2 2m 2a 1 12 0% O.4n tree free free free free free 
7308.40. 7. OAR a +o « 1a 2a eo om free tree tree free tree few 
7306.40.70 | 6.7 a 2 4m 3m St 2m 1s Om tree free free tree Free free 
7306.90.10 | 1.7% 158 1 .Bi 3 7 On oss ox Om tree free free tro tree tw 
7306.90.50 | 4k 3" BESS 1m a. wn ced Om “~ tee Sree free tree free tree 
15.55 ‘4 +m 3.7m 3 2.48 ey ae os tre free free tree free tree 

= ‘ or unm i.” 248 . a oe tr. free free free tree free 

2 2a 17 1.68 a 0.8x oss free free free free ewe Free 

a PRLS 27m 2 a 1.7% Om free free tree free tree tree 

a 3m 3.8 27 res io 16s Om free free tre Feew free free 

5.5 “= 3m 3 .. 2a Ln 1s free free ie Frew Free free 

3a 3a x 28 te ced Ww Om free free ewe tree free free 

7392.70.70 13.13 a 3m oe 2m Ln 11 free free free free Free free 
me. 3.0m 3m 2a a 1 a 0. Free free free free tree free 
BM. a 1m a a. 1% a % free free free tree tre free 
nu O.te/ag O.16/eg O.tefkg 0. esky eee free tree tree free free free free free 
O.terg | Mefeg O.teeg O.teskg free free free tree free free free Free Free 

0. tery 0, Maske 0, Nesey O.te/eg free free Free tree free Free Liiad free free 

0.4K oan om on Om Ot os free free Free free tree free 

wa 1m am mu = 3m am tree Free Free free tree tree 

Sse 47 a bad Rae oJ La free tree free free free tree 

ost 7: 6a in 3a a4 a" fre tree free free free free 

0.9e/eg Sime : ne H site O.ke/tg Odene Sate pa has te pial Hed tee 

x ¥ ¥ ree free roe re cee 

5.8 4 = a 2a eo La free free free free Free Free 

os 7. 6.68 7% Ma 2 mn tree tree tree tree tree tree 

oe Oo. Oe Bo fre free tre tree tree free free tree Free 

245 70 oe eo a " 08s Boi tree tree Free tre tree free 

cs 2m 2m a 1% a= " a. free iad tre tree Free Free 

6m +o 30 Vs free free free free ire few Free free Free Free 
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7402.00.00 | 0.8% an the | 0.4% on the | 0.43 on the | 0,20 on the | Free free free free Free free Free free free free Free 

velue of vetue of vole of value of 

he copper ‘the copper the copper ‘the copper 

content content content tontent 
19.99.18 | TE On $.4x 4. 1m 3.1% 2s ed 0.7m free free free Free tree free 
7601.10.30 | 2.5% a eo 1s 1 Om 0.5% om tree free tree tree free tre 
7601.20.90 | 2.3% a eo a 1 * on 0. om tree free Free free tree 
7601.20.60 | 1 oe 1 a Oe 0. 0.68 On tree free tree Free free free 
7604.21.00 | 1.38 1a “= Om on oes o4y Om om free tee free ire tre tre 
7614.10.10 [4.48 im 34an a7 248 17 Bod Om O68 free ire free free tree free 
7616.90.00 [6.65 1% 3a Pa 245 1% 1.8 0.9% Ok free free free free free tree 
7901.12.10 | 47.9 Sm 13.3% Wak vse 7.0% 3, 3 1.9% free free tree tree fewer tree 
7902.00.00 | 1.6% a Om O.4n free free free free free tree free free tree free free 
W005. 3m 2.6% LB free Free free Free free free free free free free free 
19.00 15.28 3% 2.8 (Pd free free free free free free free free tree free tree 
1106.30.00 | 5.2% 3 2.6% ie Free Free tree Free Free free Free free Free free free 
2203.20.40 | 10.8 7° Ben Le +o 3. 2 Va tree free tree free tree Free 
H213.00.90 | Oe each + FE) Be each + BX! Te each + TE| Oe emcn + 6| St wach © SE) de ench + 4X] Se wach + IE) Pe each + ZX} le each + 1%] Free Free free free free Free 
8301.10.20 [mm ee 1.6 Lm ™ Oe 0.6x O.4x On free Free free tree free free 
8303.10.40 [3.45 BJ 2.8 2m 1 1 un OR e. free Free free tree free free 
01.10.60 | 4.3 io Pe 2.48 wi 1 0.' OAs free Free free free free Free 
8502.10.00 | 4k x a free free free free free Free free free free Free 
09.91.91 | 24m 1 La Oe free free free tree Free free Free Free free free Free 
0419.19.00 | 3.65 3a Pa.3 2. a 1 a 0.8 0.43 Free free tre free free 
6428.90.00 | 1.4% cirss 0.8% 0.68 free free free tree free free free tree free tree 
0430.49.40 5.15 ae 3m 3a 2.8 7m na Ln 9.5% tree free free free Free 
431,465.60 | 4.55 3a 2 a tree free tree tree free free free tree free Free 
2.10.10 13.7% 3 2.9% 2 215 eo Van oe 0.43 Free Free free Free Free 
AE2.10.90 | 9.9% Leo Bel oa bea 44s = Ia 115 free Free free Free tre 
00 1S. +m pita 3 a 2.0% Lm Lm 0.6% free tree tree tree tree 
682.350,00 | 5.6% 5mm bad 3m 3a 2 VE mm 0.0% free free tree free free 
8482.40.00 | $.6% sme +7 3m 2.68 1 3 0. free tree tree free free 
8462.50.00 | 5.0% a oe 3. ‘a 2. 17 ms oe free free free free free 
8482.80.00 | 5.63 $a +o 3m 3. 2.6R 17 i 0.6% free free Frew free free 
2.91 + i" 3ae 2% 24s * 143 Om 0.4% Free fs free free free 
B62.7.05 19. om 7.7% 662 + 44% a pir 3 Bid free free free free Free 
8682.99.15 15.8% a 458 3m 3.2% 2.68 1% ‘ 0.68 free tree tree free tree 
682.99.25 15.0 bred 4s 37 Mae 2 17 wm 0.6% free tree free free tree 
82.99.35 1 9.95 16 am 6.68 bo oe 3B 2m Ln tree tree tree free tree 
82.945 15.85 3m mm 3% Man 2.68 1% mn 0.68 tree tree free tree free 
682.97.05 | 5.0% Sm 4.5m 3.0% 32% 2.68 1% La 0.6% free free tree free Free 
8683.20.80 15.1% re 3% 3.63 2.8 2m 1, 10% 0, Free free tree free Free 
6483.30.00 | 4.5% ua am cet Free tree tre teee tre Free free tow tree free 


Z0SS ‘\LVLS 80T 


S661 ‘ST ‘OAA—T+99 NOLLVNV100Ud 


Annex III (con.) (e) 
1 a 
Section (Bf), (con,) 
83.90.60 | 4.55 5.48 11% tree tee tree tree tree 
8483.50.90 | 4.5% 3x 11% free tree free free free tree 
rary La 11% tee free free free Teee free 
+58 3.4% 1% tree tees free free tree free | 
rs 3a nie tree tree tree tree tree free — 
Son Bead x n free free free tre free tree oO 
3S 12m a 06x free tree Free fee free tree 
1S 1 2.% x 0.68 tre tree free tree free tree yA 
oO | x n free tree tree tree tree free 
22.00 | OK 4 om bY ™ tree tree tree free 
532.75.00 | n * x * Free free tree free 
536.50,40 | 4.2% cad s tree free Free Ieee tree Free 
#536.50,00 | 4.78 bid n tree Free Free free tree Free 
W566.51.80 | 4.7% om 3a 2.68 0.5% tree tree free Free 
8607.19.03] 0.68 0.3% OK om tree free Free tree Teer Free — 
Bo7.19.06 | O.4x Om on oe tree Free free free free | 
8701.20.00 | 3.48 3m 2. 2.408 x 0.x tee free free 
87K.10,10 | 3.6% 3 2. 2s x 0.48 tree free free oO 
8706.22.10 | 3.6K 3. 2a 248 n 0.4% free free Free 
8706.00.03 | 3.2% Paty 108 Om ive re tree tree tree fe) 
8705.00.05 | 3.28 24x 1.6% oe tree tree tree tree free fo) 
8706.00.15 | 7 158 i) O58 tree tree Free tree tree 
0707.90.50 | 3.2% 2a 1 so teee Free Free Free free . 
9708.21,00 | 7.4% 1 ' 0% tree tree Free free tree 
8708;92:50 | 2.4% 1 Ls 6 free free Free free tree a 
o712,00,15 | 9.98 on 1. 6.08 +8 tx free free free or 
w77.00.83 1 4o8 4.6% <= ra 2m Osx Free tree free - 
O712.00, om on rm 6.68 Peo’ pars Free tree ree 
8712.00.40 | 15.5% ry 10.3% * 7.35 1 free free Free — 
Orr. 9t.90 | 66x Ln sak 2.9% zx 0 free free tree 
0714.91.50 | 5.48 +8 4.28 3.6% x 248 1 Lm 0.6% free freee free & 
8794.91.90 | 9% a m a x x + x * free tee free oo 
arieg2.t0 | | 5.4% 4.0% 4.2% 30x x 24k 1a 1.2% 0.6% Free Free free 
8774.95.90 | oe x nm a“ s a x = % tree free fees 
Ore | “ nn a = a x a n Free Free tree 
8714.95.00 | o * nm * x “a x a * tree free free 
0714.96.10 | 9 x nm a x a x a ” Free tree few 
O7%4 60.90 | = nm a x a x a ™ free tree few 
O74.9.90 | m nm a x a x a ” free tree Fewe 
9020.20.20 | 15.4% w.2% 6. 3.48 ieee Free Fewe Vewe Free free tree tee 
9029.90.40 | 15.6% 10.2% 6.0% sa tree free eee Free free Free free free 
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Section (C). Effective with respect to goods of Mexico, under the terms of 
general note 12 to the tariff schedule, entered, or withdrawn from warehouse 
for consumption, on or after the dates listed below. 


(1). On January 1, 1998, for the following subheadings, the Rates of Duty 1 
Special subcolumn is modified by deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting in the parentheses following the “Free” 
rate in such subcolumn the symbol "MX" in alphabetical order. 


0711.20.25 
0805.10.00 
8704.21.00 
8704.31.00 


(2). On January 1, 1999, for the following subheadings, the Rates of Duty 1 
Special subcolumn is modified by deleting the “(MX)” symbol and the rate 
preceding such symbol and inserting in the parentheses following the "Free" 
rate in such subcolumn the symbol "MX" in alphabetical order. 


6114.20.00 
6114.30.30 
6208.92.00 
6211.42.00 


(3). On January 1, 2003, the Rates of Duty 1 Special subcolumn is modified 
by: 
(a). for the following subheadings, deleting the "(MX)" symbol and the 
rate preceding such symbol and inserting in the parentheses following the 
“Free" rate in such subcolumn the symbol "MX" in alphabetical order: 


0401.30.10 0403.90.70 0406.20.60 0703.10.40 1702.60.00 
0401.30.30 0403.90.75 0406.30.10 0704.10.40 1702.90.50 
0401.30.40 0403.90.80 0406.30.20 0704.20.00 1704.90.40 
0402.10.00 0404.10.07 0406.30.30 0705.11.40 1704.90.60 
0402.21.20 0404.10.09 0406.30.40 0705.19.40 1806.10.20 
0402.21.40 0404.10.40 0406.30.50 0708.20.90 1806.10.30 
0402.21.60 0404.90.20 0406.30.60 0709.30.20 1806.20.40 
0402.29.00 0404.90.45 0406.40.60 0709.40.60 1806.20.70 
0402.91.20 0404.90.65 0406.40.80 0709.90.40 1806.20.80 
0402.91.40 0405.00.70 0406.90.10 0710.80.97 1806.32.20 
0402.99.20 0405.00.75 0406.90.15 0804.50.60 1806.32.40 
0402.99.40 0405.00.80 0406.90.30 0805.20.00 1806.90.00 
0402.99.60 0406.10.10 0406.90.35 0807.10.40 1901.10.10 
0403.10.00 0406.10.50 0406.90.40 0807.10.70 1901.10.90 
0403.90.10 0406.20.20 0406.90.45 1517.90.40 1901.20.10 
0403.90.15 0406.20.30 0406.90.65 1701.91.40 1901.20.90 
0403.90.40 0406.20.35 0406.90.70 1702.20.20 1901.90.31 
0403.90.50 0406.20.40 0406.90.80 1702.30.20 1901.90.39 


0403.90.60 0406.20.50 0702.00.20 1702.40.00 1901.90.41 
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1901.90.49 2105.00.00 2106.90.59 5201.00.50 8704.10.50 
1901.90.81 2106.90.05 2202.90.20 5202.99.00 8704.22.50 
1901.90.89 2106.90.13 2309.90.31 5203.00.00 8704.23.00 
2005.70.15 2106.90.14 2309.90.39 6110.20.10 8704 . 32.00 
2101.10.40 2106.90.41 3823.90.45 6110, 20;20 8704.90.00 
2101.20.40 2106.90.49 5201.00.10 6110.90.00 
2103.90.60 2106.99.51 5201.00.20 6402.19.10 


(b). .for the following subheadings, for the rate in such subcolum 
followed by the symbol "MX" in parentheses, deleting the symbol “MX" from the 
parentheses, and inserting in the parentheses following the "Free" rate the 
symbol "MX" in alphabetical order. 


2106.90.17 
2106.90.18 
2202.90.36 
2202.90.37 


(c). for the following subheadings, deleting the "(MX)" symbol and the 
rate preceding such symbol and inserting a "Free" rate of duty followed by the 
symbol "MX" in parentheses in lieu thereof: 


9906.07.04 
9906.07.12 
9906.07.36 
9906.08.11 


(4). On March 1, 2003, the Rates of Duty 1 Special subcolwnn is modified by: 
(a). for subheading 0702.00.60, deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting in the parentheses following the "Free" 
rate in such subcolumn the symbol "MX" in alphabetical order. 
(b). for subheading 9906.07.09, deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting a "Free" rate of duty followed by the 
symbol "MX" in parentheses in lieu thereof. 


(5). On July 1, 2003, the Rates of Duty 1 Special subcolumn is modified by: 
(a). for subheading 0709.90.20, deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting in the parentheses following the "Free" 
rate in such subcolumn the symbol "MX" in alphabetical order. 
(b). for subheading 9906.07.48, deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting a "Free" rate of duty followed by the 
symbol "MX" in parentheses in lieu thereof. 
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(6). On August 1, 2003, the Rates of Duty 1 Special subcolumn is modified by: 
(a). for subheading 0709.60.00, deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting in the parentheses following the "Free" 
rate in such subcolumn the symbol "MX" in alphabetical order. 
(b). for subheading 9906.07.43, deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting a “Free” rate of duty followed by the 
symbol "MX" in parentheses in lieu thereof. 


(7). On January 1, 2005, the Rates of Duty 1 Special subcolumn, for 
subheading 9603.10.60, is modified by deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting in the parentheses following the "Free" 
rate in such subcolumn the symbol “MX" in alphabetical order. 


(8). On January 1, 2008, the Rates of Duty 1 Special subcolumn is modified 
by, for the following subheadings, deleting the "(MX)" symbol and the rate 
preceding such symbol and inserting in the parentheses following the “Free” 
rate in such subcolumn the symbol "MX" in alphabetical order: 


0704.90.40 1701.12.02 2009.11.00 
0707.00.50 1701.91.22 2009.19.25 
0709.20.90 1701.99.02 2106.90.12 
0807.10.20 1702.90.32 2106.90.16 
1202.10.00 1806.10.42 2202.90.30 
1202.20.00 2008.11.20 

1701.11.03 2008.11.90 


Section (D). 


(1). For each of the following subheadings, the Rates of Duty 1 Special 
subcolumn is modified (i) by deleting the rate of duty preceding the symbol 
"CA" in parentheses and inserting the rate of duty specified for such 
subheading in the first dated column in the table below in lieu thereof, and 
(ii) for each of the subsequent dated columns the rates of duty that are 
followed by the symbol "CA" in parentheses are deleted and ‘the following rates 
of duty are inserted in such subheadings in lieu thereof. 


WTS subhending re ee ee 


1702.90.31 0.4381¢/kg | 0.2991¢/kg | 0.1460¢/kg 


of total of total of total 
sugars sugars sugars 
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NTS subheading 199s | 1996 | _a997 1998 


1702.90.32 0.4381¢/kg 0,2991¢/kg 0. 1460¢/kg Free 

of total of total of total 

sugars sugars sugars 
1901.10.10 5.2% 3.5% 1.78 Free 
1901.10.90 5.2% 3.5% 1.7% Free 
1901.20.10 34 2% 1s Free 
1901.20.90 38 2% 1% Free 
1901.90.31 5.2% 3.5% 1.7% Free 
1901.90.39 5.2% 3.5% 1.7% Free 
1901.90.41 4.8% 3.2% 1.6% Free 
1901.90.49 4.8% 3.2% 1.6% Free 
1901.90.81 38 2% ls Free 
1901.90.89 38 28 ls Free 
2008.11.10 1.9¢/kg 1.3¢/kg 0.6¢/kg Free 
2008.11.20 1.9¢/kg 1.3¢/kg 0.6¢/kg Free 
2008.11.90 1.9¢/kg 1.3¢/kg 0.6¢/kg Free 
2106.90.11 0.4381¢/kg 0.2991¢/kg 0.1460¢/kg Free 

of total of total of total 

sugars sugars sugars 
2106.90.12 0.4381¢/kg 0.2991¢/kg 0.1460¢/kg Free 

of total of total of total 

sugars sugars sugars 
2106.90.13 4.6¢/kg 3¢/kg 1.5¢/kg Free 
2106.90.14 4.6¢/kg 3¢/kg 1.5¢/kg Free 
2106.90.41 4.8% 3.2% 1.6% Free 
2106.90.49 4.8% 3.2% 1.6% Free 
2106.90.51 38 2% 1s Free 
2106.90.59 38 28 1% Free 
2106.90.61 3% 2% 18 Free 
2106.90.69 34 20 1s Free 
4008.19.20 1.28 0.8% 0.48 Free 
4008.19.40 1.2% 0.8% 0.48 Free 
4008.19.60 1.9% 1.38 0.6% Free 
4008.19.80 1.9% 1.38 0.6% Free 
4008.29.20 1.7% 1.18 0.5% Free 
4008.29.40 1.7% 1.18 0.5% Free 
4012.20.60 1.2% 0.8% 0.4% Free 
4012.20.80 1.2% 0,88 0.48 Free 
4016.93.10 1a 0.78 0,38 Free 
4016.93.50 le 0.7% 0.3% Free 
4016.99.30 1.2% 0.8% 0.4% Free 
4016.99.35 1.28 0.8% 0.4% Free 
4016.99.55 1.5% le 0.5% Free 
4016.99.60 1.5% le 0.5% Free 
5402.43.10 38 28 le Free 
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urs cubbeading | 1995 | sass | as | 098 
43.90 34 2% 18 


5402. Free 
5402.52.10 38 2% 1s Free 
5402.52.90 38 2% le Free 
5407.60.11 7.2¢/kg + 4. 8¢/kg + 2.4¢/kg + Free 
6.7% 4.58 2.2% 
5407.60.19 7.2¢/kg + 4.8¢/kg + 2.4¢/kg + Free 
6.7% 4.5% 2.2% 
5407.60.21 7. 2¢/kg + 4.8¢/kg + 2.4¢/kg + Free 
6.7% 4.5% 2.28 
5407 60.29 7.2¢/kg + 4, 8¢/kg + 2.4¢/kg + Free 
6.7% 4.5% 2.2% 
5407.60.91 5.1% 3.48 1.7% Free 
5407.60.99 5.18 3.48 1.7% Free 
5408.22.10 5.1% 3.48 1.7% Free 
5408.22.90 5.18% 3.4% #5 Free 
5408.23.11 7.2¢/kg + 4.8¢/kg + 2.4¢/kg + Free 
6.7% 4.5% 2.2% 
5408.23.19 7.2¢/kg + 4.8¢/kg + 2.4¢/kg + Free 
6.7% 4.5% 2.2% 
5408.23.21 5.1% 3.4% 1.7% Free 
5408.23.29 5.18 3.48 1.7% Free 
5408.24.10 5.1% 3.48 1.78 Free 
5408.24.90 5.18 3.4% 1.7% Free 
5907.00.20 4.8% 3.28 1.6% Free 
5907.00.40 4.8% 3.28 1.6% Free 
5907.00.60 1.7% 1.18 0.58 Free 
5907.00.80 1.78% 1.18 0.5% Free 
6002.92.10 4.2% 2.8% 1.4% Free 
6002.92.90 4.24 2.88 1,48 Free 
6303.92.10 3.8% 2.5% 1.2% Free 
6303.92.90 3.8% 2.5% 1.2@ Free 
6701.00.30 1.4% 0.9% 0.4% Free 
6701.00.60 1.4% 0.9% 0.4% Free 
7304.41.30 2.2% 1.5% 0.7% Free 
7304.41.60 2.2% 1.5% 0.78 Free 
7407.10.15 1.8% 1.2% 0.6% Free 
7407.10.30 1.8% 1.28 0.68 Free 
7407.29.15 1.5% le 0.58 Free 
7407.29.30 1.5% 1 0.5% Free 
8407.34.15 0.9% 0.68 0.38 Free 
8407.34.45 0.9% 0.6% 0.3% Free 
8415.90.40 0.6% 0.48 0.2% Free 
8415.90.80 0.6% 0.48 0.28 Free 
8413.99.40 0.8% 0.5% 0.2% Free 
8418.99.80 0.88 0.5% 0.28 Free 
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10s | ise | ss | 
90.06 % 38 


8422. 1 0.7% 0. Free 
8450.90.20 1.5% 18 0.58% Free 
8450.90.40 1.5% 18 0.5% Free 
8450.90.60 1,5% ls 0.5% Free 
8482.99.05 3.38 2.2% 1. Free 
8482.99.25 1.9% 1.38 0.6% Free 
8482.99.35 3.38 2.2% 1.18 Free 
8482.99.65 1.9% 1.3% 0.6% Free 
8503.00.35 38 2% 1% Free 
8503.00.75 34 2a 1% Free 
8507.20.40 1.5% 1e 0.5% Free 
8507.20.80 1.5% le 0.5% Free 
8507.30.40 1.5% ls 0.5% Free 
8507.30.80 1.58 ls 0.5% Free 
8509.90.05 18 0.6% 0.3% Free 
8509.90.15 le 0.6% 0.3% Free 
8516.90.35 1.18 0.7% 0.3% Free 
8516.90.45 1.1% 0.7% 0.3% Free 
8516.90.90 1.18 0.7% 0.3% Free 
8522.90.25 1.18 0.7% 0.3% Free 
8522.90.35 1l.ls 0.7% 0.3% Free 
8522.90.65 1.18 0.7% 0.3% Free 
8522.90.75 1.18 0.7% 0.3% Free 
8528.10.04 1.18 0.7% 0.38 Free 
8528.10.08 1.5% ls 0.5% Free 
8528.10.14 1.18 0.7% 0.38 Free 
8528.10.18 1.5% 1s 0.5% Free 
8528.10.24 1.18 0.7% 0.3% Free 
8528.10.28 1.5% le 0.5% Free 
8528.10.34 1.1% 0.7% 0.3% Free 
8528.10.38 1.58 1s 0.5% Free 
8528.10.44 1.18 0.7% 0.3% Free 
8528.10.48 1.5% 1s 0.5% Free 
8528.10.54 1.18 0.7% 0.3% Free 
8528.10.58 1.5% 18 0.5% Free 
8528.10.64 1.18 0.7% 0.38 Free 
8528.10.68 1.5% 1s 0.5% Free 
8528.10.74 1.18 0.7% 0.3% Free 
8528.10.78 1.5% 18 0.5% Free 
8529.90.01 1.5% 14 0.5% Free 
8529.90.03 1.5% 1s 0.5% Free 
8529.90.06 1.1% 0.7% 0.3% Free 
8529.90.13 1.18 0.7% 0.3% Free 
8529.90.29 1.5% 1s 0.5% Free 
8529.90.33 1.5% 1% 0.5% Free 
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Section (D). (con.) 


(2). On January 1, 1998, for the following subheadings, the Rates of Duty 1 
Special subcolumn is modified by, for the rate in such subcolumn followed by 
the symbol “CA" in parentheses, deleting the symbol "CA" from the parentheses, 
and inserting in the parentheses following the "Free" rate in such subcolumn 
the symbol "CA" in alphabetical order. 


2106.90.17 
2106.90.18 
2202.90.36 
2202.90.37 


Section (E). Effective with respect to products of Israel entered, or 
withdrawvn from warehouse for consumption, on or after January 1, 1995. 


(1). For the following subheadings, the Rates of Duty 1 Special subcolumn is 
modified by inserting in the parentheses following the "Free" rate in such 
subcolumn the symbol “IL" in alphabetical order. 


0603.10.60 2005.70.22 2103.20.40 2908.20.20 7113.20.10 9813.00.25 
0711.20.15 2005.70.25 2106.90.16 2908.90.40 7113.20.21 9813.00.30 
0711.20.25 2005.70.50 2202.90.30 2909.30.07 7113.20.25 9813.00.35 
0711.20.40 2005.70.60 2202.90.35 2917.39.17 7113.20.29 9813.00.40 
0712.20.20 2005.70.70 2827.51.10 2925.19.10 9801.00.70 9813.00.45 
0712.20.40 2005.70.75 2903.59.05 3303.00.20 9801.00.80 9813:00.50 
0712.90.40 2005.70.81 2903.69.25 5101.11.10 9802.00.40 9813.00.55 
0712.90.75 2005.70.83 2907.19.50 5101.19.10 9802.00.50 9813.00.60 
1701.91.22 2009.11.00 2907.22.50 5101.21.10 9804.00.60 9813.00.65 
2002.10.00 2009.19.25 2907.29.20 5101.29.10 9812.00.20 9813.00.70 
2002.90.00 2009.19.45 2907.29.60 7113.11.10 9812.00.40 9813.00.75 
2005.70.11 2009.20.20 2907.30.00 7113.19.10 9813.00.05 9814.00.50 
2005.70.13 2009.20.40 2908.10.15 7113.19:21 9813.00.10 

2005.70.15 2009.30.40 2908.10.25 7113.19.25 9813.00.15 

2005.70.21 2009.30.60 2908.10.35 7113.19.29 9813.00.20 


(2). For the following subheadings, the Rates of Duty 1 Special subcolumn is 
modified by inserting a "Free (IL)" in such subcolumn. 


1701.11.03 
1701.12.02 
1701.99.02 
1702.90.32 
1806.10.42 
2106.90.12 
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Section (E). (con.) 


(3). For the following subheadings, the Rates of Duty 1 Special subcolumn is 
modified by, for the rate in such subcolumn followed by the symbol "IL" in 
parentheses, deleting the symbol "IL" from the parentheses, and inserting in 
the parentheses following the "Free" rate in such subcolumn the symbol "IL" in 
alphabetical order. 


2106.90.17 
2106.90.18 
2202.90.36 
2202.90.37 


(4). For each of the following subheadings, the Rates of Duty 1 Special 
subcolumn is modified by deleting the "(IL)" symbol and the rate preceding 
such symbol and inserting a “Free (IL)" in lieu thereof. 


5402.43.10 5407.60.91 5408.23.21 
5402.43.90 5407.60.99 5408.23.29 
5407.60.11 5408.22.10 5408.24.10 
5407.60.19 5408.22.90 5408.24.90 
5407.60.21 5408.23.11 5907.00.20 
5407.60.29 5408.23.19 5907.00.40 


(5). For subheadings 8482.99.05 and 8482.99.35, the Rates of Duty 1 Special 
subcolumn is modified by deleting the "(IL)" symbol and the rate preceding 
such symbol and inserting in the parentheses following the "Free" rate in such 
subcolumn the symbol "IL" in alphabetical order. 


(6). For subheadings 9802.00.60 and 9802.00.80, the Rates of Duty 1 Special 
subcolumn is modified by deleting the symbol "IL" in the parentheses following 
the rate in such subcolumn and inserting a "Free (IL)" in such subcolumn. 


(7). For subheading 9901.00.50, the Rates of Duty 1 Special subcolumn is 
modified by deleting the symbol "IL" from the parentheses following the “No 
change” in such subcolumn and insert a “Free (IL)" in such subcolumn. 


(8). For subheading 9901.00.52, the Rates of Duty 1 Special subcolumn is 
modified by deleting the symbol "IL" from the parentheses following the “No 
change” in such subcolumn and inserting in the parentheses following the 
"Free" rate in such subcolumn the symbol "IL" in alphabetical order. 
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Proclamation 6642 of December 17, 1993 


Fifth Anniversary Day of Remembrance for the Victims 
of the Bombing of Pan Am Flight 103 


By the President of the United States of America 
A Proclamation 


This holiday season, while we gather with loved ones, it is important 
to remember those innocents who can no longer celebrate with their 
families because of a cruel and senseless act of terrorism. Four days 
before Christmas in 1988, a bomb exploded aboard Pan American Air- 
ways Flight 103, killing its 259 passengers and crew, along with 11 
people on the ground in Lockerbie, Scotland. Among the passengers 
from 21 different nations were 189 Americans who were never to see 
their families again. Today, those responsible for this heinous act are 
still at large. 


We dare not forget the unsuspecting victims of Flight 103. Their trag- 
edy reminds us that while our world is abounding with opportunities 
for peace and democracy, it is also filled with danger and uncertainty. 
The threat of terrorism, both at home and abroad, continues to loom 
as wars and instances of ethnic and religious turmoil imperil our vi- 
sion for a safer world. 


We must remain ever vigilant if we are to combat merciless brutality 
and ensure the security of all of our citizens. My Administration is 
closely monitoring the terrorist threat in order to make the changes 
needed to create a secure future and to avert the kind of murderous 
tragedy that occurred in the skies over Scotland. In this holiday season, 
our hearts go out to all who lost loved ones in the bombing of Flight 
103—for them, the loss is incalculable. We pledge to remember the vic- 
tims of this outrage and to recommit ourselves to bringing the perpetra- 
tors to justice, so that we may truly create a safer, more peaceful world. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
21, 1993, as the “Fifth Anniversary Day of Remembrance for the Vic- 
tims of the Bombing of Pan Am Flight 103.” I call upon the people of 
the United States to observe this day with appropriate ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6643 of December 21, 1993 
National Law Enforcement Training Week, 1994 


By the President of the United States of America 
A Proclamation 


One of the most essential and challenging jobs in America belongs to 
our law enforcement officers. The men and women who safeguard our 
lives and property every hour of every day are true heroes. They must 
be physically fit, well-versed in criminal law and procedure, skilled in 
the use of weapons and other technologies, adept at communicating, 
leading, and problem-solving, and able to make split-second decisions 
in life-or-death situations. There is no time to look up answers in a 
textbook out on the street; an officer’s education and training make all 
the difference. 


High-quality instruction and preparation are the foundations of suc- 
cessful law enforcement. As the problem of crime grows and criminals 
become more sophisticated, knowledge of law enforcement skills must 
enable officers to bring every available tool to bear to prevent crime 
and to apprehend those who, with no regard for the rights of others, 
defy our laws. It is no longer sufficient for officers to know how to use 
a car, a gun, and a fingerprint pad; today’s professionals must be pro- 
ficient in disciplines as complicated and diverse as computer tech- 
nology, chemical analysis, genetic fingerprinting, sociology, and psy- 
chology. 


On this occasion, we salute the men and women who prepare our law 
enforcement officers for duty. The expertise and education instilled by 
those who teach and train law officers make our criminal justice sys- 
tem more efficient and increase public confidence in government's 
ability to protect its citizens. 


Since successful law enforcement depends on community involve- 
ment, law enforcement education for the broader public should also be 
recognized and encouraged, From field trips to town meetings to uni- 
versity courses, teaching aimed at more general audiences can better 
capture the interest of citizens and motivate young people to consider 
careers in law enforcement. 


We, as a Nation, offer our heartfelt gratitude and support to those who 
instruct and inspire our officers. We encourage officers and other 
Americans to avail themselves of the many law enforcement training 
opportunities available to them. 


The Congress, by Senate Joint Resolution 75, has designated January 2, 
1994, through January 8, 1994, as ‘National Law Enforcement Training 
Week,” and has authorized and requested the President to issue a proc- 
lamation in observance of this occasion. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim January 2, 1994, through Janu- 
ary 8, 1994, as National Law Enforcement Training Week. I urge all 
Americans to observe this week with appropriate exhibits, ceremonies, 
and activities, including programs designed to heighten the awareness 
of all citizens and to stimulate and encourage our Nation’s youth to 
recognize the vital significance of law enforcement in America. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6644 of January 6, 1994 
Death of Thomas P. O’Neill, Jr. 


By the President of the United States of America 

A Proclamation 

As a mark of respect for the memory of the Honorable Thomas P. 
O'Neill, Jr., former Speaker of the House of Representatives, I hereby 
order, by the authority vested in me as President of the United States 
of America by section 175 of title 36 of the United States Code, that 
the flag of the United States shall be flown at half-staff upon all public 
buildings and grounds, at all military posts and naval stations, and on 
all naval cae. of the Federal Government in the District of Columbia 
and throughout the United States and its Territories and possessions 
until his interment. I also direct that the flag shall be flown at half- 
staff for the same length of time at all United States embassies, lega- 
tions, consular offices, and other facilities abroad, including all mili- 
tary facilities and naval vessels and stations. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of January, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6645 of January 14, 1994 
Martin Luther King, Jr., Federal Holiday, 1994 


By the President of the United States of America 

A Proclamation 

On January 15, 1929, Martin Luther King, Jr., was born, destined to 
make our world a greater and more noble one. Growing up in a land- 
scape disfigured with “Colored Only” and ‘‘White Only” signs and a 
society rife with other demeaning racial barriers and distinctions, Mar- 
tin Luther King, Jr., sadly learned that the Constitution’s guarantee of 
equality was denied to most black Americans. He dedicated his life to 
ending the injustice of racism, gracing the world with his vision of a 
— guided by love instead of hatred and by acceptance instead of in- 
tolerance. 


Three decades ago, Dr. King described his goals most eloquently in his 
famous ‘I Have a Dream” speech at the historic Civil Rights March on 
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Washington. The impassioned plea that rose from the steps of the Lin- 
coln Memorial that summer day stirred the entire Nation, awakening 
people everywhere to turn from the scourge of racism to embrace the 
promise of opportunity and democracy for all. He prophetically de- 
scribed a future in which our children are judged ‘not by the color of 
their skin, but by the content of their character.’’ His unparalleled com- 
mitment to justice and nonviolence challenged us to look deeply with- 
in ourselves to find the roots of racism. 


Throughout his all too brief life, Martin Luther King, Jr., often con- 
fronted powerful and even violent opposition, sacrificing his liberty, 
his personal safety, and, ultimately, his life for the cause of freedom. 
Though an assassin’s bullet silenced him forever at the young age of 
39, Dr. King’s words and deeds continue to live on within each of us. 
We, the inheritors of the fundamental rights he helped to secure, are 
forever grateful for his legacy. 


Today, we live in a nation that is stronger because of Dr. King’s work. 
Unfortunately, there is still much division in this great land. Even 
though the signs that once segregated our communities have been re- 
moved, we are still far from achieving the world for which Dr. King 
struggled, toiled, and bled. He did not live and die to create a world 
in which people kill each other with reckless abandon. He did not live 
and die to see families destroyed, to see communities abandoned, and 
to see hope disappear. If we are to be faithful to Dr. King’s vision, we 
must each seize responsibility for realizing the goals he worked so tire- 
lessly to fulfill. Dr. King’s valiant struggle for true equality will be 
won, not by the fleeting passion of eloquent words, but by the quiet 
persistence of individual acts of decency, justice, and human kindness. 
We must carry the power of his wisdom with us, not only by celebrat- 
ing his birthday, but also by inscribing its meaning upon our hearts, 
teaching our children the value and significance of every human being. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
January 17, 1994, as the Martin Luther King, Jr., Federal Holiday. I call 
upon the people of the United States to observe the occasion with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of January, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6646 of January 14, 1994 
Religious Freedom Day, 1994 


By the President of the United States of America 
A Proclamation 


This past year, the Religious Freedom Restoration Act of 1993 was en- 
acted, reaffirming our solemn commitment to protect the first guarantee 
of our Bill of Rights. In the great tradition of our Nation’s founders, 
this legislation embraces the abiding poe that our laws and insti- 
tutions must neither impede nor hinder, but rather preserve and pro- 
mote, religious liberty. As it is inscribed on the Liberty Bell in Phila- 
delphia, the words of Leviticus ring out, “Proclaim liberty throughout 
the land unto all the inhabitants thereof.” Our government did not cre- 
ate this liberty, but it cannot be too vigilant in securing its blessings. 


It is no accident of authorship that the right to free exercise of religion 
is the first freedom granted by our Bill of Rights. The framers of the 
Constitution well recognized the awesome power of religious liberty, 
not only to unite the citizenry in common cause, but also to empower 
us to question age-old beliefs and lift this Nation toward enlighten- 
ment. Today, as we face a crisis of conscience in our families and com- 
munities, as children murder children in our schools, as neighbor turns 
away from neighbor on frightening city streets—today, more than ever, 
we see the fundamental wisdom of our country’s forefathers, For at the 
heart of this most precious right is a challenge to use the spiritual free- 
dom we have been afforded to examine the values, the soul, and the 
true essence of human nature. 


Religious freedom helps to give America’s people a character inde- 
pendent of their government, fostering the formation of individual 
codes of ethics, without which a democracy cannot survive. For more 
than two centuries, this freedom has enabled us to live together in a 
peace unprecedented in the history of nations. To be both the world’s 
strongest democracy and its most truly multi-ethnic society is a victory 
of human spirit we must not take for granted. For as many issues as 
there are that divide us in this society, there remain values that all of 
us share. We believe in respecting the bond between parents and chil- 
dren. We believe in honoring the worth of honest labor. We believe in 
treating each other generously and with kindness. We are striving to 
sonst our differences and to find strength in the dreams we all hold 
ear. 


On this day, let us hear the sound of the Liberty Bell as a clarion call 
to action. Let us face with renewed determination the problems that 
beset our communities. Let us replace the instability and intolerance 
with security and justice. Regardless of our faith, let us be each other’s 
guides along the open path toward peace. 


The Congress, by Senate Joint Resolution 154, has designated January 
16, 1994, as ‘Religious Freedom Day” and has requested the President 
to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the day of January 16, 1994, as 
Religious Freedom Day. I call upon the people of the United States to 
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observe this day with appropriate ceremonies and activities, and I urge 
them to reaffirm their devotion to the principles of religious freedom. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of January, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6647 of January 14, 1994 
National Good Teen Day, 1994 


By the President of the United States of America 
A Proclamation 


There are now more than 24 million young people between the ages 
of 13 and 19 in the United States, each of them unique, each with 
promise, each struggling with the complicated transition to adulthood. 
These young people hold the keys to a promising future, and we must 
help them use every available resource to meet the challenges that lie 
ahead, Few generations have been confronted with so much respon- 
sibility, yet perhaps none has been presented with such exciting oppor- 
tunities. 


In spite of barriers and stumbling blocks, most teens play by the rules 
as they begin the work of building meaningful lives for themselves and 
finding their places in the community. Most embrace and promote fair- 
ness and compassion, often championing such precepts when others 
forsake them as unattainable ideals. They work together to diminish 

rejudice and violence; they find joy in family and friends and satis- 
action in triumph and accomplishment. 


Many teens are heroes who refuse to give up in adversity, to yield to 
temptation, or to give in to the negative influences around them. They 
serve as positive role models to younger children, as leaders to their 
peers, md 5 as inspiration to older generations. They are our future, our 
hope, and a very real joy to those of us who know them well. 


We are justifiably proud of American teens, They deserve our recogni- 
tion and appreciation, and it is fitting that we honor them, Our country 
depends on their energy and dedication. Their knowledge, creativity, 
and dreams can change America for the better. 


The Congress, by House Joint Resolution 75, has designated January 
16, 1994, as ‘‘National Good Teen Day” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
day. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim January 16, 1994, as National 
Good Teen Day. I invite the States, communities, and people of the 
United States to observe this day with appropriate ceremonies and pro- 
grams in appreciation of our Nation’s teenagers. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of January, in the year of our Lord nineteen hundred and ninety- 
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four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6648 of February 3, 1994 
American Heart Month, 1994 


By the President of the United States of America 
A Proclamation 


The heart is one of nature’s most efficient and durable machines. Dur- 
ing an average lifetime, the heart contracts an amazing 2.5 billion 
times. Although we now realize that it functions as a life-giving pump, 
the human heart was thought of by ancient man as the very soul of 
one’s being. Certain words, such as “courage” and “cordial,” are de- 
rived from the Latin word for heart, symbolizing its prominence and 
significance. 


Heart disease was not recognized until about 1500 A.D., for the heart 
was considered so delicate and sensitive that death was believed to be 
inevitable if the heart were ag in any way. Although most causes 
of heart disease observed early in the 20th century are still present 
pee the treatment and cures of the disease are now dramatically al- 
tered. 


Today, heart disease is one health threat that Americans can conquer. 
Extraordinary scientific advances, together with increased public 
awareness, have i go one of this century’s greatest medical achieve- 
ments, saving untold lives through improved prevention and treatment. 
However, as long as cardiovascular diseases and stroke threaten the 
lives of Americans, we must continue in our diligent efforts to fight 
these diseases. 


Today, many Americans are joining in this fight by taking steps to re- 
duce their chances of developing a cardiovascular disease. They have 
learned to avoid the major risk factors by controlling blood pressure 
and blood cholesterol, by avoiding tobacco products, and by becoming 
more physically active. 


At the same time, scientists are developing better ways to detect and 
treat cardiovascular diseases and stroke. Revolutionary advances are re- 
ducing the physical suffering exacted by heart disease and are making 
diagnosis and treatment more successful. 


The Federal Government has contributed to these achievements by 
supporting research and public education through its National Heart, 
Lung, and Blood Institute. The American Heart Association, through its 
research and education programs and its vital network of dedicated 
volunteers, has played a crucial role in bringing about these remarkable 
accomplishments. 


The results of the many scientific and public education achievements 
are dramatic. From 1972 through 1990, the death rate from heart dis- 
ease dropped 39 percent and the death rate from strokes fell 57.4 per- 
cent. 
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However, these advances have not yet eradicated the devastating con- 
sequences of heart disease, which remains the leading cause of death 
in the United States today. American men and women still suffer about 
1.25 million heart attacks each year. About 50 million Americans still 
have high blood pressure—and uncontrolled high blood pressure is a 
major cause of stroke. Virtually every American has grieved for a rel- 
“ or friend debilitated or killed by a cardiovascular disease or 
stroke, 


In recognition of the need for all of us to become involved in the ongo- 
ing fight against cardiovascular diseases, the Congress, by Joint Resolu- 
tion approved December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has 
requested that the President issue an annual proclamation designating 
February as ‘American Heart Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the month of February 1994 as 
American Heart Month. I invite the Governors of the States, the Com- 
monwealth of Puerto Rico, officials of other areas subject to the juris- 
diction of the United States, and the American people to join me in 
reaffirming our commitment to combating cardiovascular diseases and 
stroke. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of February, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J, CLINTON 


Proclamation 6649 of February 3, 1994 
National Women and Girls in Sports Day, 1994 


By the President of the United States of America 
A Proclamation 


The inspiring story of Wilma Rudolph is among our most outstanding 
examples of the courage of women in sports. Wilma Rudolph literally 
sprinted onto the world stage during the 1960 Olympics, becoming the 
first American woman to win three gold medals in track and field com- 
petition. What had transpired in her life before her great victory in 
Rome was perhaps even more astounding. The twentieth of twenty-two 
children, Wilma was born near Clarksville, Tennessee, weighing only 
4-2 pounds. At the age of four, she was stricken with pneumonia, 
chicken pox, and polio, which left her crippled and with little hope 
of ever walking again. Through sheer determination and the love and 
support of family and coaches, Rudolph became an athlete of enor- 
mous talent and skill. However, hers was not only a personal victory. 
She was one of the first major role models for both Black and female 
athletes, and her unprecedented success caused gender barriers to be 
broken in previously all-male track and field events, like the Penn Re- 
lays. 


As we celebrate the ability and commitment of women and girls in 
sports, we recognize that the life of Wilma Rudolph carries an impor- 
tant lesson for all of us. This stunning athletic sprinter, who raced like 
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the wind, reminds us that women have long delighted in the thrill of 
athletic competition. They have demonstrated their versatility and 
have tested the limits of physical mastery and endurance. 


With the adoption of the Education Amendments of 1972, American 
law offered women in colleges and universities the pepe of enjoying 
the same governmental support that men’s sports had always enjoyed. 
Title IX of that Act requires that those institutions receiving govern- 
ment funding provide equitable athletic programs for women. But even 
as we remember the passage of this historic legislation, we realize that 
true equality in the world of sports has not yet come. By applying the 
same virtues that make a successful athlete—commitment, spirit, and 
teamwork—all of us can play a role in providing women and girls the 
opportunities they deserve. 


Wilma Rudolph has spent her lifetime trying to share what it has 
meant to be a woman in the world of sports, so that other young 
women have a chance to reach their dreams. On this day, let us emu- 
late this goal—to encourage all women and girls to fulfill their true po- 
tential in any sport they choose. Let us hope that they, too, will enjoy 
the incomparable feeling of the wind at their backs. 


The Congress, by Public Law 102-557, has designated February 3, 
1994, as “National Women and Girls in Sports Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim February 3, 1994, as National 
Women and Girls in Sports Day. I urge all Americans to observe this 
day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of February, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6650 of February 16, 1994 


To Amend the Generalized System of Preferences and for 
Other Purposes 


By the President of the United States of America 
A Proclamation 


1, Pursuant to sections 501 and 502 of the Trade Act of 1974, as 
amended (‘‘Trade Act’’) (19 U.S.C, 2461 and 2462), and having due re- 
gard for the eligibility criteria set forth therein, I have determined that 
it is appropriate to designate Kazakhstan and Romania as beneficiary 
developing countries for purposes of the Generalized System of Pref- 
erences (“GSP”). 


2. Proclamation No. 6579 of July 4, 1993, implemented an accelerated 
schedule of duty elimination and modified the rules of origin under 
the United States-Canada Free-Trade Agreement. Proclamation No. 
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6641 of December 15, 1993, implemented the North American Free 
Trade Agreement. Certain conforming changes and technical correc- 
tions to the Harmonized Tariff Schedule of the United States (““HTS’’) 
were omitted from these proclamations. I have decided that it is appro- 
priate to modify the HTS to make such changes and corrections. 


3. Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the HTS the substance of the provisions of that Act, 
and of other acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to sections 501 and 604 of the Trade Act, do proclaim that: 


(1) General note 4(a) to the HTS, listing those countries whose prod- 
ucts are eligible for benefits of the GSP, is modified by inserting 
“Kazakhstan” and ‘‘Romania” in alphabetical order in the enumeration 
of independent countries. 


(2) In order to make conforming changes and technical corrections 
in certain HTS provisions, pursuant to actions taken in Proclamation 
No. 6579 and Proclamation No. 6641, the HTS and Proclamation No. 
6641 are modified as provided in the annex to this proclamation, effec- 
tive as of the dates specified in such annex. 


(3) Any provisions of previous proclamations and Executive orders 
inconsistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(4) The modifications to the HTS made by paragraph (1) of this proc- 
lamation shall be effective with respect to articles that are: (i) imported 
on or after January 1, 1976, and (ii) entered, or withdrawn from ware- 
house for consumption, on or after 15 days after the date of publication 
of this proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of February, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Annex 


CONFORMING CHANGES AND TECHNICAL CORRECTIONS TO THE HARMONIZED 
TARIFF SCHEDULE OF THE UNITED STATES 

A. Effective with respect to goods of Canada, under the terms of general note 12 to the 
HTS, which are entered, or withdrawn from warehouse for consumption, on or after the 
date specified in a notice published in the Federal Register by the United States Trade Rep- 
resentative pursuant to section B of the annex to Presidential Proclamation 6579: 

(1) The modifications made in section (B)(1) of the annex to Proclamation 6579 to sub- 
heading ‘*8540.11.00" shall be made to subheadings “8540.11.10, 8540.11.20, 8540.11.30, 
8540.11.40 and 8540.11.50”. 

(2) Subheading 9905.73.04 of the HTS, as established by section (B)(3) of the annex to 
Proclamation 6579, is modified by striking “7304.41.00" and by inserting in lieu thereof 
“7304.41.30, 7304.41.60”. 

B. Effective with respect to goods of Canada, under the terms of general note 12 to the HTS, 
which are entered, or withdrawn from warehouse for consumption, on or after January 1 
of each year of the years listed below: 

For subheading 6303.92.20, the Rates of Duty 1-Special subcolumn is modified (i) by delet- 
ing the rate of duty preceding the symbol “CA” in parentheses and inserting the rate of 
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Sey Bate ic in the first dated column in the table below in lieu thereof, and (ii) for each 
of subsequent dated columns, the rates of duty that are followed by the symbol ‘‘CA” 
in parentheses are deleted and the following rates of duty are inserted in lieu thereof: 


1995 1996 1997 1998 
6303.92.20 3.8% 2.5% 1.2% Free 


C. Effective January 1, 1994: 
(1) General note 1 to the HTS is modified by striking “3 and 4” and by inserting in lieu 
thereof “3 through 13, inclusive”. 


(2) For subheading 4504.90.20, in the Rates of Duty 1-Special subcolumn, insert in the pa- 
rentheses following the “Free” rate in such subcolumn, the symbol “MX” in alphabetical 
order. 


(3) General note 4{d) to the HTS is modified by striking “8471.92.40 Malaysia’ and by in- 
serting in lieu thereof “8471.92.32 Malaysia” and “8471.92.34 Malaysia”. 


(4) Subheadings 8471.92.32 and 8471.92.34 are each modified by striking the symbol “A” 
from the Rates of Duty 1-Special subcolumn and by inserting in lieu thereof “A*”. 


(5) The superior text immediately preceding subheading 8528.10.04 is modified by deleting 
“note 4” and inserting in lieu thereof “note 10”. 


(6) The superior text immediately preceding subheading 8529.90.10 (as in effect at the close 
of December 31, 1993) is stricken. 


(7) The modification made in section (A)(102) of Annex II to Proclamation 6641 to U.S. 
note 3 to subchapter II of chapter 98 shall be made in subdivision (c) of such U.S. note 
3 


(8) Annex III to Proclamation 6641 of December 15, 1993 is modified by: 
(a) deleting subheading 4505.90.20 from section (A)(1)(a), and 
(b) deleting 6303.92.90, 8529.90.56 and 8529.90.59 from section (D). 


D. Effective with respect to goods of Mexico, under the terms of general note 12 to the HTS, 
entered, or withdrawn from warehouse for consumption, on or after January 1, 1994: 


(1) Subheading ae is —_— by striking “6.5% a by inserting in the par- 
enthetical expression following “Free” rate of duty in Rates of Duty 1-Special 
subcolumn the symbol “, MX” in alphabetical sequence. 
(2) U.S, note 10 to subchapter VI of chapter 99 is modified by inserting the following new 
first effective period for imports entered under subheading 9906.07.08: 

“Entered from January 1, 1994, to February 28,1994 No limit”. 


(3) U.S. note 13 to subchapter VI of chapter 99 is modified by inserting the following new 
first effective period for imports entered under subheading 9906.07.42: 


“Entered from January 1, 1994, to July 31,1994 No limit”. 


(4) U.S, note 14 to subchapter VI of chapter 99 is modified by inserting the following new 
first effective period for imports entered under subheading 9906.07.47: 


“Entered from January 1, 1994, to June 30,1994 No limit”. 


Proclamation 6651 of March 1, 1994 
National Poison Prevention Week, 1994 


By the President of the United States of America 

A Proclamation 

Keeping families healthy is an integral part of strengthening our Na- 
tion’s future. It is the cornerstone in America’s efforts to provide secu- 
rity for every one of our citizens. Yet, in this great Nation of wisdom 
and unparalleled potential, the American Association of Poison Con- 
trol Centers estimates that almost one million American children are 
exposed to potentially poisonous medicines and household chemicals 
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each year. This single statistic is appalling, but it is also correctable, 
for we are certain in the knowledge that accidental poisonings are pre- 
ventable. This week, we recognize that it is one of our duties as a soci- 
ety to do everything in our power to prevent injuries and deaths 
caused by poisoning. 


As the United States observes the 33rd National Poison Prevention 
Week, we are able to celebrate some small, but significant, triumphs. 
That the number of childhood deaths from poisoning annually has de- 
clined from 450 to 49 over the past thirty years is a testament to the 
dedicated efforts of countless citizens actively involved with poison 
control programs across the country. National requirements of child-re- 
sistant packaging for medicines have helped to limit dangerous expo- 
sure. Poison control centers, pharmacies, and public health centers 
have worked together to distribute vital information regarding poison 
prevention to our families and communities, and these measures have, 
indeed, saved lives. 


If we are to end the tragedy of childhood poisonings once and for all, 
we must continually remind ourselves to take the basic steps necessary 
to prevent this occurrence in our own homes. Safety measures, such 
as using child-resistant packaging correctly and keeping potentially 
harmful substances out of children’s reach, can mean the difference be- 
tween health and injury, between life and death. During this week, we 
must seek to educate ourselves and others about all the ways we can 
work to avoid this kind of senseless loss. America’s parents must take 
primary responsibility for this effort. Our Nation’s children deserve no 
less. 


To encourage the American people to learn more about the dangers of 
accidental poisonings and to take more preventive measures, the Con- 
gress, by joint resolution approved September 26, 1961 (75 Stat. 681), 
has authorized and requested the President to issue a proclamation 
designating the third week of March of each year as “National Poison 
Prevention Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week beginning March 20, 
1994, as National Poison Prevention Week. I call upon all Americans 
to observe this week by participating in appropriate ceremonies and ac- 
tivities and by learning how to prevent accidental poisonings among 
children, 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6652 of March 2, 1994 
Save Your Vision Week, 1994 


By the President of the United States of America 
A Proclamation 


Vision is a gift to be treasured. We often take our sight for granted and 
must be reminded that our eyes require adequate care and attention. 
At a time when new technologies are revolutionizing medicine, eye 
care continues to make dramatic Ly Many diseases or accidents 
that would have caused permanent blindness just a few decades ago 
can now be treated, with excellent prospects for full recovery. Eye care 
professionals learn more about proper eye care every year, discovering 
new ways to prevent disease and to minimize potential damage to our 
precious eyesight. 


Despite our ever-increasing medical knowledge, however, thousands of 
Americans still suffer preventable vision loss each year. Proper eye 
care can significantly reduce the incidence of such needless tragedies, 
and I encourage all Americans to learn ways to minimize the risks of 
disease and injury to their eyes. 


Having periodic eye examinations is an excellent way to invest in 
one’s long-term health. Preventive eye care is always more efficient, 
more effective, and less expensive than dealing with an existing dis- 
ease. A comprehensive eye examination allows an eye care profes- 
sional the ability to identify a disease in its earliest stages and pre- 
scribe the treatment with the best chances for success. 


Glaucoma, one of the leading causes of blindness in the United States, 
if diagnosed early, can be treated quite successfully. Though there are 
often no early warning symptoms of the disease, an eye care profes- 
sional can detect the affliction during a regular examination and pre- 
scribe eye drops or other simple treatments to control the disease and 
save the patient's sight. I urge all ge at high risk for glaucoma— 
African Americans over the age of 40 and everyone over the age of 
60—to receive an eye examination through dilated pupils at least every 
two years, 


People with diabetes are also at particularly high risk for preventable 
eye disorders. Such eye disease as diabetic retinopathy, which still 
blinds many people with diabetes in our Nation, can be stopped if it 
is diagnosed in time. By receiving an eye examination at least once a 
year, diabetics can do much to protect their vision. 


Children, of course, should receive periodic eye examinations, starting 
when they are very young. Regular eye care at a tender age can identify 
otherwise hidden disorders, thus sparing the child a lifetime of visual 
impairment. 

I encourage all Americans to take precautions to safeguard their vision 
throughout their lives. We must teach our children proper eye safety 
by example—wearing masks or goggles when we play in contact sports 
and using safety glasses when working with volatile chemicals or dan- 
gerous machinery. 


To encourage everyone to make a concerted effort to protect the cher- 
ished gift of sight, the Congress, by a joint resolution approved Decem- 
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ber 30, 1963 (77 Stat. 629; 36 U.S.C. 169a), has authorized and re- 
quested the President to issue a proclamation designating the first 
week in March of each year as “Save Your Vision Week.” 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, do hereby proclaim the week beginning March 6, 
1994, as Save Your Vision Week. I urge all Americans to participate 
in this observance by making eye care and eye safety a priority in their 
lives. I invite eye care professionals, members of the media, and all 
public and private organizations committed to the important goal of 
sight protection to join in activities that will make Americans more 
aware of the steps they can take to protect their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of March, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6653 of March 2, 1994 


American Red Cross Month, 1994 


By the President of the United States of America 
A Proclamation 


Over a century ago, Clara Barton founded the American Red Cross to 
provide hope, compassion, and care to victims of catastrophe and de- 
struction. Today over 150 countries uphold the idea of neutral and im- 
partial assistance to all people in times of great pain, disaster, or war. 
In 2,600 chapters across the United States, and on 200 U.S, military 
installations around the world, over 1.4 million American Red Cross 
volunteers and more than 23,000 paid staff work diligently to save 
lives and to assist those in crisis. 


It is fitting that in this month, which celebrates the coming of spring 
and the rebirth of nature, we take the time to acknowledge the many 
outstanding accomplishments of the American Red Cross. As the Hon- 
orary Chairman of this praiseworthy organization, I am proud to com- 
mend everyone who is associated with its life-saving efforts. The dedi- 
cated members of this organization have enabled thousands of people 
who thought hope had abandoned them to experience new and bright 
beginnings. Since 1881 the American Red Cross has helped millions 
who have entered its doors seeking shelter, food, financial assistance, 
training, and most important, compassion. 


The last 12 months will go down in history as a litany of disasters of 
every description, from the Midwest floods to the California fires and 
earthquakes to the winter storms that gripped a large part of the coun- 
try. The American Red Cross rose to each challenge in its usual timely 
and efficient manner, restoring hope for so many in need. The Red 
Cross is in the business of responding to disasters, large and small, 365 
days a year. It also provides blood to hospital patients, who otherwise 
might not survive. 


PROCLAMATION 6653—MAR., 2, 1994 108 STAT. 5541 


For many, the Great Flood of 1993 did not become a frightening head- 
line until well into the summer. For the American Red Cross, however, 
the floodwaters had been a serious concern since early spring. Nine 
months after the flooding started, over 20,000 Red Cross workers had 

articipated in the relief operation, more than 2.8 million meals had 
— served, and approximately 35,000 families had received assist- 
ance from Red Cross caseworkers. 


While thousands of Red Cross workers helped victims recover from the 
floodwaters in the Midwest, Red Cross personnel in California faced a 
different challenge—fire. Hundreds of families fleeing the raging Cali- 
fornia fires found haven in Red Cross shelters. Fire victims were pro- 
vided comfort and strength as they tried to rebuild their lives out of 
the ashes. 


As 1993 came to a close and many of us began preparing for holiday 
meals, the Red Cross also was preparing meals—for cold and hungry 
people, victims of the winter storms that lashed out across the Nation. 
Once again, feeding vans were busily dispensing hot coffee and sand- 
wiches, comfort and hope. The Red Cross set up over 100 shelters in 
6 states, bringing security and warmth to those in need. 


The year 1994 began with nature’s awesome display of power, tearing 
Southern California asunder in the Northridge earthquakes. Again the 
Red Cross was there to help those left homeless and hungry. 


Thanks to the American Red Cross blood program, thousands receive 
life-giving donations and are able to enjoy one more birthday, one 
more anniversary, one more day of sunshine. The American Red Cross 
collects, processes, and distributes more than half the Nation’s blood 
supply—all while ensuring that it is the safest in the world. Over 6 
milli ion times last year, donors came to the Red Cross to give the gift 
of life to others. 


Through the network of the International Red Cross and Red Crescent 
Movement, families around our globe were able to locate and commu- 
nicate with loved ones with whom they had lost contact due to wars 
or refugee movements. Prisoners of war saw hope come into their cells 
in the form of a Red Cross emblem. American Red Cross delegates 
called such places as Armenia, Croatia, and Cambodia home last year 
as they brought medical care, skilled relief workers, food, and reassur- 
ance to countries suffering from the ravages of disaster, disease, and 
war. 


The Red Cross has earned our abiding respect, and we look forward 
to seeing its symbol of hope continue to shine brightly across this great 
land. A very grateful Nation thanks the American Red Cross for a job 
extremely well done. 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the month 
of March 1994, as “American Red Cross Month.” I urge all Americans 
to continue their generous support of the Red Cross and its chapters 
nationwide through contributions of time, funds, and blood donations. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of March, in the year of our Lord nineteen hundred and ninety-four, 
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and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6654 of March 2, 1994 


Women’s History Month, 1994 


By the President of the United States of America 
A Proclamation 


When author Zora Neale Hurston was growing up in Eatonville, Flor- 
ida, at the beginning of the century, her mother encouraged her to 
“jump at the sun”—to set lofty goals—even if she were not certain to 
reach them. In many ways, Zora did “jump at the sun,” writing books, 
articles, and plays that have earned her a place among America’s finest 
writers and anthropologists. Her mother’s words became a powerful 
metaphor for her life, and Zora’s brilliant works reflect the vibrant his- 
tory of the many women whose lives she studied. 


Zora Neale Hurston might never have imagined that women would one 
day have the opportunity to take her mother’s teaching literally, But 
from Sally Ride to Mae Jemison to Kathryn Thornton, astronauts have 
soared closer to the sun than most humans ever dreamed. As we cele- 
brate Women’s History Month, 1994, Americans take special pride in 
the scope of women’s achievements, exemplified by the daring spirit 
of these pioneering individuals. We watched in awe recently as astro- 
naut Thornton performed complex repairs on the Hubble space tele- 
scope by the light of the rising sun. And we shared her happiness as 
she basked in the love of her family at the end of a successful mission. 
From author to astronaut to able parent, women have embraced a myr- 
iad of challenging roles throughout our Nation’s history. 


But America has not yet fulfilled its promise of equality for all people. 
While more women than ever now hold public office in our country, 
more women than ever must also bear sole responsibility for caring for 
their families. We rely on women’s knowledge and expertise in every 
aspect of life, and yet we as a society fail to provide many of our fami- 
lies the care and support they so desperately need. We take satisfaction 
in knowing that women have gained equality under the law, but we 
must also recognize the ways in which true ality is still only a 
dream. Zora’s “‘sun’’ eludes our grasp. This sion we rededicate our- 
selves to reaching it. 


On this occasion, we celebrate the lives of women too long missing 
from our history books, We listen to the voices of women too long ab- 
sent from our national memory, Most important, we look forward to a 
day when society need not remind itself to note the extraordinary ac- 
complishments of women. We dream of a time when, in passing the 
lessons of this generation from teacher to student, from parent to child, 
we tell a story of women and men working side by side. We will say 
that it took all people, striving together, to build a just and compas- 
sionate world of liberty, charity, and peace. 
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The Congress, by Public Law 103-22, has designated March 1994 as 
“Women’s History Month” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 1994 as Women’s History 
Month, I invite all Americans to observe this month with appropriate 
programs, ceremonies, and activities, and to remember throughout the 
year the rich and varied contributions that women make to our world. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of March, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6655 of March 3, 1994 
To Amend the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to sections 501 and 502 of the Trade Act of 1974, as 
amended (‘Trade Act”) (19 U.S.C. 2461 and 2462), and having due re- 
gard for the eligibility criteria set forth therein, I have determined that 
it is appropriate to designate Ukraine as a beneficiary developing coun- 
try for purposes of the Generalized System of Preferences (“GSP”). 


2. Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule (“HTS”) the sub- 
stance of the provisions of that Act, and of other acts affecting import 
treatment, yd actions thereunder. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to sections 501 and 604 of the Trade Act, do proclaim that: 


(1) General note 4(a) to the HTS, listing those countries whose prod- 
ucts are eligible for benefits of the GSP, is modified by inserting 
“Ukraine” in alphabetical order in the enumeration of independent 
countries. 


(2) Any provisions of previous proclamations and Executive orders 
inconsistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The modifications to the HTS made by paragraph (1) of this proc- 
lamation shall be effective with respect to articles that are: (i) imported 
on or after January 1, 1976, and (ii) entered, or withdrawn from ware- 
house for consumption, on or after 15 days after the date of publication 
of this proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of March, in the year of our Lord nineteen hundred and ninety-four, 
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and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6656 of March 8, 1994 
Irish-American Heritage Month, 1994 


By the President of the United States of America 
A Proclamation 


The patchwork quilt of United States history is intricately woven with 
the many great deeds and memorable contributions of Irish Americans. 
Since the founding of our country, immigrants from the Emerald Isle 
have shared in weaving the fabric of a new nation. And it is in no 
small part their efforts that have made America a land of both unparal- 
leled diversity and infinite promise. 


Fleeing the Great Potato Famine of the 19th century, hundreds of thou- 
sands of Irish immigrants joined their cousins in the new world. They 
arrived to face the considerable challenges of an unfamiliar territory 
with untamed resources and a brewing conflict over the nature of free- 
dom and self-governance. Yet these brave pioneers—our grandparents 
and great-grandparents—were filled with hope and a vision of a better 
life. From John F. Kennedy to Tip O’Neill, George M. Cohan to Flan- 
nery O’Connor, Irish Americans have graced our political and cultural 
life with a spirit born of the courage and idealism inspired by their an- 
cestors. 


Today, well over 200 years since the American colonies declared their 
independence, Irish Americans and people everywhere are again filled 
with hope. After centuries of conflict, we are deeply encouraged by the 
prospects for peace in Northern Ireland. We look forward to a day in 
the near future when the Irish strength of character and faith in justice 
bring lasting peace to this troubled land—a day when their love for 
harmony overtakes the differences between religious traditions. 


As we celebrate the vital bonds between our two great nations, I reaf- 
firm my cal] for an end to all violence in Northern Ireland. In the great 
tradition of our common heritage, the people of the United States 
renew our pledge to the people of Ireland, rededicating ourselves to 
fostering understanding, cooperation, and peace. 


In tribute to all Irish Americans, the Congress, by Senate Joint Resolu- 
tion 119, has designated March 1994 as “Irish-American Heritage 
Month” and has authorized and requested the President to issue a 
proclamation in observance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 1994 as Irish-American 


Heritage Month. I urge all Americans to observe this month with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of March, in the year of our Lord nineteen hundred and ninety-four, 
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and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J, CLINTON 


Proclamation 6657 of March 18, 1994 
National Agriculture Day, 1994 


By the President of the United States of America 

A Proclamation 

The early days of spring mark the time when nature quickens its pace 
from winter to begin another season of vigorous growth. A green carpet 
of emerging leaves and sprouting crops unfolds from the shores of the 
Gulf of Mexico across the rest of this great land, as the advancing 
springtime sun gently warms the earth. We Americans owe much to 
this annual season of renewal, and citizens around the world join with 
us in eager anticipation of our land's rich harvest. 


Our Nation's 20 million farmers, farmworkers, harvesters, processors, 
shippers, marketers, retailers, and equipment providers help to sustain 
our country’s reputation as the breadbasket of the Earth. In 1992, 
American agriculture accounted for 18.5 percent of international agri- 
cultural ree reflecting the quality and productivity that has made our 
produce the finest in the world. Hard-working Americans have long 
helped to place food on the tables of the hungry. Last year alone, the 
United States donated over $2 billion worth of food aid to those in 
need around the globe. 


In addition to meeting the demands of the planet's vast population, our 
prodigious agricultural team contributes much to our national life, cre- 
ating jobs and shaping the daily experiences of millions of Americans. 
Our Nation was built by farmers’ steady hands, and we are forever in- 
debted to these dedicated pioneers for their diligence and persistence. 


National Agriculture Day is a celebration of the ongoing partnership 
between humanity and nature. Each day, we embrace new innovations 
in agricultural products and tools that widen consumer choice, create 
jobs, strengthen rural areas, and help to make the United States more 
competitive in the global economy. We express our deep appreciation 
to the agriculture community and, together, we hope for another boun- 
tiful season. 


The Congress, by Senate Joint Resolution 163, has designated March 
20, 1994, as ‘‘National Agriculture Day,” and has authorized and re- 
uested the President to issue a proclamation in observance of this 
ay. 
NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 20, 1994, as National Ag- 
riculture Day. I call on the people of the United States to recognize the 
members of our national food and fiber team, whose hard work has 
helped our Nation to grow and prosper. I encourage all Americans to 
show their appreciation for our plentiful and dependable food supplies 
through appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of March, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6658 of March 23, 1994 


Education and Sharing Day, U.S.A., 1994 


By the President of the United States of America 
A Proclamation 


America's success in the years to come requires a national commitment 
to providing excellence in education. Our ability to seize the opportu- 
nities before us depends on the strength of our scholarship. We must 
build an educational system that offers our country’s vast promise to 
every citizen. Only when we know that all of our students are receiv- 
ing the best care and training possible can we say that we are prepared 
for the challenges of the future. 


New innovations in teaching methods and curricula, combined with 
traditional lessons of ethics and morality, afford students a comprehen- 
sive education that will serve them well their entire lives. By sharing 
our experiences and our beliefs with the next generation of Americans, 
we can prepare our Nation for the awesome responsibilities and oppor- 
tunities that lie ahead. 


Rabbi Menachem Mendel Schneerson, the leader of the Lubavitch 
movement, has contributed a great deal to this important endeavor, ad- 
vancing the ideals of sharing and education over the course of his long 
and rich life. As Rabbi Schneerson celebrates his 92nd birthday, it is 
fitting and appropriate that the people of the United States honor his 
gifts to education and rededicate themselves to the teaching of ethics 
and morality. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 23, 
1994, as Education and Sharing Day, U.S.A. I call upon the people of 
the United States, Government officials, educators, and volunteers to 
observe the day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of March, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6659 of March 25, 1994 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1994 


By the President of the United States of America 
A Proclamation 


In voicing support of the Greek battle for independence, President 
Monroe expressed the American sense of fellowship that endures to 
this day, “A strong hope has been entertained, founded on the heroic 
struggle of the Greeks . . . that Greece will become again an independ- 
ent nation, That she may obtain that rank is the object of our most ar- 
dent wishes.” 


Throughout the history of our sovereign nations, the unique bond that 
exists between the peoples of the United States and Greece has grown 
from the knowledge that we share a common cause—our profound de- 
votion to advancing the ideals of democracy. Drawing on the wisdom 
of Hellenic philosophy, America’s Founding Fathers crafted a Nation 
that realizes the early promise of representative government. From the 
gleaming white columns of ancient Athens to the shining monuments 
of Washington, D.C., the spirits and symbols of our capital cities reflect 
our deeply-held commitment to promoting individual freedom and 
human dignity. 

This year, as Americans and Greeks rejoice in witnessing the formation 
of new democracies where old adversaries once stood, the traditional 
celebration of Greek Independence Day reveals the true legacy of Greek 
and American liberty. To mark both the triumph of freedom and the 
coming of spring in their rich land, one custom prescribes that Greek 
children remove the ‘“March-thread” they have worn on their wrists 
throughout the month. As the swallows return from their winter in the 
South, the children hang the threads on a tree, an offering to the birds 
for their nests. These ties, once a reminder of the bleakness of winter, 
become the seeds of springtime’s rebirth. 


In much the same way, brave young nations around the world are 
throwing off the last vestiges of authoritarian rule and awakening to 
the rich possibilities of freedom’s spring. They are emerging from their 
own fierce campaigns for independence and modeling their govern- 
ments on the steady examples we have set. Encouraged by the tri- 
umphs of our histories and the continuity of our friendship, Greeks 
and Americans everywhere join today in wishing the world’s newest 
democracies a future worthy of our past—one of great prosperity and 
lasting peace. 


In recognition of the close bond that has been forged between the na- 
tions of the United States and Greece, and to reaffirm the democratic 
principles from which they draw their strength, the Congress, by Sen- 
ate Joint Resolution 162, has designated March 25, 1994, as ‘Greek 
Independence Day: A National Day of Celebration of Greek and Amer- 
ican Democracy” and has authorized and requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 25, 1994, as Greek Inde- 
pendence Day: A National Day of Celebration of Greek and American 
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Democracy. I call upon all Americans to observe this day, the 173rd 
anniversary of the beginning of the Greek revolution against the Otto- 
man Empire, with appropriate programs, ceremonies, and activities in 
honor of the Greek people and Greek independence. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of March, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6660 of March 25, 1994 
Small Family Farm Week, 1994 


By the President of the United States of America 
A Proclamation 


Small-scale family farms are a vital part of U.S. agricultural and rural 
life, and their activities add significantly to the economic and social 
strength of communities everywhere. 


The majority of America’s farms are small—out of more than two mil- 
lion farms, seven out of ten gross less than $50,000 annually. Small- 
scale farms, with their varied range of needs and interests, provide an 
array of agricultural products to the consumers of our Nation and our 
world. 


Since the time of Thomas Jefferson, Americans have realized that fam- 
ily farmers are essential to making our rich land one of the most agri- 
culturally Perera in the world. Today, these diverse entrepreneurs 
represent the historical foundation of America’s prosperity. 


Small-scale family farms have survived the winds of change that have 
blown across our country’s landscape in recent years. Farmers are ever 
more entrepreneurial, responding to unique niches and specialty-mar- 
ket opportunities. Many small-scale family farms are responsible for 
the innovations that are advancing new and enhanced t ologies in 
agriculture and farming systems. 


Family farmers are also stewards of the land and have a vested interest 
in energy conservation and protection of the environment. Many oc- 
cupy land that their families have farmed for generations, and they 
seek to pass on the proud legacy of farming to their children. 


More and more farmers are providing their products directly to con- 
sumers. Through such direct sales, the family farmer is creating market 
opportunities that benefit and strengthen rural economies and commu- 
nities throughout America. 


With each season, America’s farmers demonstrate anew our ability to 
persevere and thrive. The great traditions of hard work and determina- 
tion that have consistently characterized American agriculture will 
help our Nation envision a rich harvest of plenty for the twenty-first 
century. 

The Congress, by Senate Joint Resolution 171, has designated the week 
of March 20 through 26, 1994, as “Small Family Farm Week” and has 
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authorized and requested the President to issue a proclamation in ob- 
servance of that week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week beginning March 20, 
1994, as Small Family Farm Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of March, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6661 of April 3, 1994 
National Day of Reconciliation 


By the President of the United States of America 
A Proclamation 


In this season of Easter and Passover, as we mark the twenty-sixth an- 
niversary of the death of Dr. Martin Luther King, Jr., I call upon every 
American to reflect on the meaning of his teachings, to measure the 
progress we have made in achieving the dream he shared, and to re- 
dedicate ourselves to the end of violence and to the true spirit of com- 
munity for which he lived and died. We must remain a Nation that is 
not too cynical to restore hope, not too frightened to face our problems, 
and not too intolerant to seek reconciliation. 


Too many of our children hunger for lives with order and meaning. 
They are — prey to anger and narrow-mindedness, to violence, and 
to impulses that debase their own lives and others. Too many, in their 
own struggle to survive, cannot imagine a world that is safe, secure 
and full of hope. We must do better than this. 


Happily, most of our children still face the world with courage and 
hope. They want to grow up to be good parents and good citizens. 
They want to have good marriages, good friendships. They want to 
make the world a better place, 


They remain our greatest hope. Let us resolve to teach them as Dr. 
King did, not so much by eloquent words as by meaningful actions. 


Let us lead them by example, as we respect all people, draw strength 
from our diversity, and face our challenges with determination and 
goodwill so that Dr. Martin Luther King’s dream of equality for our 
children will never be lost, 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
April 4, 1994, as a ‘‘National Day of Reconciliation.” On this day, let 
us pause to reflect upon what our divisiveness, our intolerance and our 
insecurity teach our children. Let us remember and recognize that each 
of us bears the profound responsibility of bringing Dr. King’s message 
of unity, compassion and equality to our schools and our playgrounds, 
our places of work and worship, our seats of governance, and into our 
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homes and our hearts, And when we are judged, not by the rich or 
powerful, but by history and by our children, let it be said that we 
overcame our differences for the sake of our children. We shared a 
common dream for the future. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of April, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6662 of April 4, 1994 


Transfer of Functions of the ACTION Agency to the 
Corporation for National and Community Service 


By the President of the United States of America 
A Proclamation 


On September 21, 1993, I had the honor of signing into law the Na- 
tional and Community Service Trust Act of 1993, which created the 
Corporation for National and Community Service. The Corporation was 
designed to involve Americans of all ages and backgrounds in commu- 
nity projects to address many of our Nation’s most important needs— 
from educating our children to ensuring public safety to protecting our 
environment. It was chartered to foster civic responsibility, strengthen- 
ing the ties that bind us together as a people, while providing edu- 
cational opportunity for those who make the commitment to serve. 


In the few short months since the Corporation’s establishment, enor- 
mous progress has been made toward the achievement of these invalu- 
able goals. Final regulations have been published governing the Cor- 
poration’s new grant programs, grant application packages have been 
developed, and a national recruitment effort has begun. As a result of 
intensive outreach efforts, most states have already established State 
Commissions on National and Community Service, and many local 
programs, national nonprofit organizations, institutions of higher edu- 
cation, and Federal agencies are eager to participate. Grant competi- 
tions have begun for a summer program that will focus on our Nation’s 
public safety concerns, and all community service grant competitions 
will be completed by this summer. Finally, the Corporation has estab- 
lished the National Civilian Community Corps, which will take advan- 
tage of closed and down-sized military bases to launch environmental 
clean-up and preservation efforts. 


The ACTION Agency, provided for by the Domestic Volunteer Service 
Act of 1973, has worked closely with the Corporation, sharing its many 
years of experience in engaging Americans in service to their commu- 
nities, Because the Corporation’s initiatives and those programs oper- 
ated by the ACTION Agency involve similar goals, the National and 
Community Service Trust Act calls for the merger of ACTION with the 
Corporation no later than March 22, 1995. To build upon the tremen- 
dous accomplishments already achieved by the Corporation, and to fa- 
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cilitate the further development of community service programs across 
the country, I am pleased to order that the functions of the Director 
of the ACTION Agency be transferred to the Corporation for National 
and Community Service. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to sections 203(c)(2) and (d)(1)(B) of the National and Com- 
munity Service Trust Act of 1993, proclaim that all functions of the Di- 
rector of the ACTION Agency are hereby transferred to the Corporation 
for National and Community Service, effective April 4, 1994. 


IN WITNESS WHEREOF, | have hereunto set my hand this fourth day 
of April, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6663 of April 6, 1994 
National Former Prisoner of War Recognition Day, 1994 


By the President of the United States of America 
A Proclamation 


The Armed Forces of the United States of America have faced hostile 
actions in every decade of this century. Over 200,000 American service 
members are currently serving overseas, many in situations where 
armed conflict is an ever-present possibility. Recent events in Somalia 
and mn 2 per Hag operations in Bosnia and elsewhere keep 
oa fully min of the high risks that even humanitarian missions en- 
tail, 


Over the more than two hundred years of our Independence, thousands 
of Americans have fallen into the hands of our enemies. Many did not 
survive the ordeal. Many who did return from captivity had suffered 
unrelenting indignities, physical and psychological abuse, and un- 
speakable torture. 


Despite deprivation and suffering inflicted by their captors, these brave 
Americans persevered, maintained their honor, and kept faith with 
each other and with the American people. In the Congress, in State and 
local government, and in civic organizations across the Nation, former 
prisoners of war still keep faith with America through their continued 
service in positions of leadership and trust. 


These men and women rank with our greatest patriots; no group of citi- 
zens is more deserving of remembrance and special recognition than 
our former prisoners of war. 


The Congress, by Public Law 103-60, has designated April 9, 1994, as 
“National Former Prisoner of War Recognition Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of the occasion. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim April 9, 1994, as National 
Former Prisoner of War Recognition Day. I urge all American citizens 
to join in honoring members of the Armed Forces of the United States 
who have been held as prisoners of war. I also call upon Federal, State, 
and local government officials and private organizations to observe this 
day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6664 of April 7, 1994 
Cancer Control Month, 1994 


By the President of the United States of America 
A Proclamation 


April 1994 has been designated Cancer Control Month. For the past 56 
years, the President of the United States, at the request of the Congress, 
has designated one month each year to focus public attention on the 
progress that we, as a Nation, have made with regard to this devastat- 
ing disease. This Proclamation continues to be a national statement of 
hope that one day we will understand, control, and eliminate cancer. 


It would be hard to exaggerate the toll cancer exacts. Each year more 
than 1 million Americans are diagnosed with cancer, and nearly one- 
half that many die of the disease. We face an awesome challenge in 
controlling cancer—one that can be met only through research and the 
implementation of research results. 


Breast cancer is the most common cancer among American women and 
epitomizes the challenge of our mission to protect and improve wom- 
en’s health. Breast cancer is widely prevalent and takes a tragically 
large toll on women’s lives. Yet there are realistic prospects for its 
eventual prevention and cure. The strategies used to foster the trans- 
lation of scientific knowledge into clinical innovations toward eradi- 
cating breast cancer also serve as prototypes for the treatment of other 
malignancies. 


Likewise, prostate cancer is the most frequently diagnosed cancer 
among men and the second leading cause of male cancer deaths. Re- 
searchers continue to direct their efforts toward understanding the biol- 
ogy of this disease in order to design more effective therapies, search 
for more effective screening methods, and ultimately, prevent its occur- 
rence, 


The National Cancer Institute, the American Cancer Society, and other 
organizations are intensifying the effort in cancer prevention research. 
Programs to identify environmental and occupational causes of malig- 
nancy continue to be at the forefront of this research. Current studies 
address the links between cancer risks and exposure to pesticides, 
proximity to sources of environmental toxins and occupational car- 
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cinogens, air pollution, drinking water contaminants, and electro- 
magnetic radiation. 


We now know that every one of us can join the fight against cancer. 
The role played by the public is just as important as the role played 
by the most highly trained scientists. Each of us can adopt a lifestyle 
that lowers our chances of getting cancer. 


In cancer control, nothing is more important than understanding and 
striving to reduce the effects of smoking, implicated in at least one- 
third of all cancer deaths each year. Some 50 million Americans 
smoke—most are adults, but a significant number are teenagers. Smok- 
ers bear the brunt of our annual national tragedy of more than 200,000 
cases of lung and mouth cancers and more than 100,000 cases of pan- 
creatic, kidney, and bladder cancers. No new drug—no new prevention 
or screening technique—would strike as powerful a blow in our fight 
against cancer as the single decision by millions of smokers to quit 
their habit once and for all. 


Thanks to our progress in cancer research, more than one-half of the 
people diagnosed with cancer survive their disease 5 years or more. 
Such survival rates were not even a whispered hope for cancer patients 
just one generation ago. The years ahead hold promise of important ad- 
vances in the prevention and treatment of cancer. Together we will 
continue to work so that fewer people will have to suffer from cancer 
and its aftermath, so that fewer lives will be jeopardized, and so that 
fewer people will lose their loved ones to this disease. 


In 1938, the Congress passed a joint resolution (52 Stat. 148; 36 U.S.C, 
150) requesting the President to issue an annual proclamation declar- 
ing April as “Cancer Control Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim April 1994 as Cancer Control 
Month, I invite the Governors of the 50 States and the Commonwealth 
of Puerto Rico, the Mayor of the District of Columbia, and the appro- 
priate officials of all other areas under the American flag, to issue simi- 
lar proclamations. I also ask health care professionals, private industry, 
advocacy groups, community groups, insurance companies, and all 
other interested organizations and individual citizens to unite during 
this month to publicly reaffirm our Nation's continuing commitment to 
controlling cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of April, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6665 of April 8, 1994 


Jewish Heritage Week, 1994 


By the President of the United States of America 
A Proclamation 


American history is a tapestry woven from the fabric of traditions and 
beliefs from every corner of the globe and bound together by a common 
love for life and liberty. Since our Nation's earliest days, Jewish citi- 
zens have contributed to our success in virtually every field of human 
endeavor. The Jewish culture, a vibrant and distinctive strand in our 
richly textured tapestry, has helped to give our Nation its shape. 


After enduring centuries of hardship and bigotry in nations throughout 
the diaspora, many Jewish people found their ways to America’s 
shores, Some came early in our Nation’s history, seeking to make their 
mark in a newly free society. Others came in the wake of the pogroms 
or the Holocaust, looking for a government that would protect their 
rights to worship and live as they chose. By boat, airplane, and any 
other means that would carry them, Jewish people came to America 
and infused this great land with a noble heritage based on faith and 
family, with an enduring commitment to the pursuit of knowledge and 
the ideal of justice. 


Though the customs of daily Jewish life have changed markedly over 
the millennia, the central tenets of ancient Judaism have remained a 
constant guide since Moses taught them to his people so long ago. Jew- 
ish families continue to hand down these lessons to their children, and 
the fundamental lessons of the Torah still serve the faithful today, as 
we seek to renew our land and restore the bonds of community. 


Jewish citizens, along with people of hundreds of other beliefs and 
backgrounds, have found freedom and success in our Nation of immi- 
grants, and they continue to make lasting and meaningful contributions 
to every area of our society. Recognizing the positive influence of the 
Jewish people, traditions, and culture within our country, the Con- 
gress, by Public Law 103-27, has designated April 10 through April 17, 
1994, as ‘Jewish Heritage Week,” and has authorized and requested 
the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of April 10 through 
April 17, 1994, as Jewish Heritage Week. I call upon the people of the 
United States to observe the week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of April, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6666 of April 8, 1994 
Pan American Day and Pan American Week, 1994 


By the President of the United States of America 
A Proclamation 


Within the last few years, we have witnessed remarkable changes 
around the globe. The defeat of oppression and the ascendancy of de- 
mocracy and free market systems have brought a new world full of op- 
portunities and challenges. Nowhere has the march toward positive 
change—political, economic, and social—been more dramatic or more 
complete than in our own hemisphere. 


From North to South, more citizens of the Americas are enjoying the 
fruits of liberty than ever before. Principles fundamental to democracy, 
such as acceptance of the rule of law and respect for human rights, 
continue to gain ground, There is no question that this hemisphere is 
well on its way to becoming a beacon of liberty and democracy for the 
whole world. 


The interdependence of nations is greater than ever because democ- 
racy, human rights, market economics, and good governance are ideas 
that are rapidly maturing throughout the Americas. They form an en- 
during foundation for sustainable and mutually beneficial economic 
ert and development. A renewed partnership between nations of 
this hemisphere will further these ideas, thus ensuring lasting security 
for future generations. 


The approval of the North American Free Trade Agreement was an his- 
toric achievement and one that is crucial in this process. Beginning 
with Canada and Mexico, it will build a bridge of greater economic and 
political cooperation. It will serve as the model for our future relation- 
ships with the region. It will advance the vision of a community of na- 
tions committed to democracy, bound together by open markets and 
rising standards of living and dedicated to the peaceful resolution of 
disputes. 


Over a century ago, representatives of the nations of this hemisphere 
met in Washington to establish the International Union of the Amer- 
ican Republics. Accepting the tenets of democracy, peace, security, and 
prosperity, these member nations made a firm commitment to mutual 
cooperation. The Union’s successor, the Organization of American 
States (OAS), has furthered this commitment. I applaud and encourage 
the activity of the OAS in this pursuit to ensure that worldwide 
changes create a hemisphere of peace and prosperity. 


We can take great pride in accomplishments already achieved in the 
Americas, But there is much work to be done, Later this year, I will 
host a summit of the democratically elected leaders of our hemisphere. 
The Summit of the Americas will have two broad themes: democracy 
and good governance; and trade expansion, investment, and sustain- 
able development. The Summit will be an historic opportunity for our 
nations to recognize explicitly this convergence of democratic and free 
market values and to chart a course for the future. 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, by the authority vested in me by the Constitution 
and the laws of the United States, do hereby proclaim Thursday, April 
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14, 1994, as ‘‘Pan American Day” and the week of April 10 through 
April 16, 1994, as “Pan American Week.” I urge the Governors of the 
50 States, the Governor of the Commonwealth of Puerto Rico, and offi- 
cials of other areas under the flag of the United States of America to 
honor these observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of April, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6667 of April 12, 1994 
National Public Safety Telecommunicators Week, 1994 


By the President of the United States of America 
A Proclamation 


In an emergency, most Americans depend on 9-1-1. Each day, more 
than half a million public safety communicators answer desperate calls 
for help, responding with services that save the lives and property of 
American citizens in need of assistance. 


These dedicated men and women are more than anonymous voices on 
the telephone line. They are local police, fire, and medical profes- 
sionals who use public safety telecommunications to quickly respond 
to emergency calls. They are also Federal public safety officials who 
use telecommunications for everything from drug interdiction to pro- 
tecting forests to promoting conservation. We rely on their knowledge 
and professionalism as they make critical decisions, obtain informa- 
tion, and quickly dispatch needed aid. 


America’s public safety telecommunicators serve our citizens daily in 
countless ways. The work of these ‘‘unseen first responders” is invalu- 
able in emergency situations, and each of these dedicated men and 
women deserves our heartfelt appreciation. Americans place their trust 
in these individuals, not just this week, but every day of the year. This 
week is a time for a grateful Nation to show its appreciation and to 
recognize that our health, safety, and well-being are often dependent 
on the commitment and steadfast devotion of public safety 
telecommunicators. 


The Congress, by Public Law 103-221, has designated the week begin- 
ning April 11, 1994, as “National Public Safety Telecommunicators 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of this oak. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of April 11, 1994, as 
National Public Safety Telecommunicators Week. I urge all Americans 
to observe this week with appropriate programs, ceremonies, activities, 
and appreciation for these outstanding individuals. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of April, in the year of our Lord nineteen hundred and ninety-four, and 
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of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6668 of April 12, 1994 
National Day of Prayer, 1994 


By the President of the United States of America 
A Proclamation 


In a country built by people from hundreds of nations and with as 
many beliefs, we rely upon our religious liberty in order to preserve 
the individuality and great diversity that give our Nation its unique 
richness and strength of character. America’s founders saw the urgent 
need to protect religious freedom and opened debate on the important 
subject when the Continental Congress gathered in Philadelphia to 
chart a course for our nascent country. After hearing Massachusetts 
delegate Samuel Adams’ plea, the Congress voted to begin its session 
with a prayer. When the framers of the Bill of Rights set down our fun- 
damental rights, the free exercise of religion rightfully took its place at 
the head of our enumerated liberties. 


As our Nation has grown and flourished, our Government has wel- 
comed divine guidance in its work, while respecting the rich and var- 
ied faiths of all of its citizens. Many of our greatest leaders have asked 
God’s favor in public and private prayer. From patriots and presidents 
to advocates for justice, our history reflects the strong presence of pray- 
er in American life. Presidents, above all, need the power of prayer, 
their own and that of all Americans. 


We need not shrink as Americans from asking for divine assistance in 
our continuing efforts to relieve human suffering at home and abroad, 
to reduce hatred, violence, and abuse, and to restore families across 
our land. By following our own beliefs while respecting the convic- 
tions of others, we can strengthen our people and rebuild our Nation. 
As Micah reminds us, we must strive ‘to do justly, and to love mercy, 
and to walk humbly” before God. 


The Congress, by joint resolution approved April 17, 1952, having rec- 
ognized the role of faith and prayer in the lives of the American people 
throughout our history, has set aside a day each year as a “National 
Day of Prayer.” Since that time, each President has proclaimed an an- 
nual National Day of Prayer, resuming the tradition begun by our lead- 
ers in the Nation’s earliest days, Pursuant to Public Law 100-307 of 
May 5, 1988, the first Thursday of each May has been set aside as a 
National Day of Prayer. 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, do hereby proclaim May 5, 1994, as a National Day 
of Prayer. I encourage the citizens of this great Nation to gather, each 
in his or her own manner, to recognize our blessings, acknowledge our 
wrongs, to remember the needy, to seek guidance for our challenging 
future, and to give thanks for the abundance we have enjoyed through- 
out our history. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of April, in the year of our Lord nineteen hundred and ninety-four, and 


of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J, CLINTON 


Proclamation 6669 of April 13, 1994 
251st Anniversary of the Birth of Thomas Jefferson 


By the President of the United States of America 


A Proclamation 
“IT am certainly not an advocate for frequent and untried changes in 
laws and constitutions,’’ Thomas Jefferson once wrote, ‘But... laws 


and institutions must go hand in hand with the progress of the human 
mind. As that becomes more developed, more axiligitened, as new dis- 
coveries are made, new truths disclosed, and manners and opinions 
change . . . institutions must advance also, and keep pace with the 
times.” 


These words have challenged and inspired the countless millions who 
have come to America’s capital and have seen them inscribed on the 
marble wall of the Jefferson Memorial. Jefferson’s statue presides nobly 
over America’s capital city, a steadfast and enduring reminder of the 
democratic government that he helped to found. Yet unlike his un- 
changing visage, our democracy’s institutions have proved to be re- 
markably agile in governing, maturing as society has progressed, evolv- 
ing as human knowledge and technology have advanced—far beyond 
Jefferson’s imagining. Of all the truths Jefferson knew to be self-evi- 
dent, of all the freedoms he held dear, this understanding of the need 
for political and social innovation is perhaps his most lasting gift. He 
helped to endow us with the freedom to enieacs change. 


As we complete the year celebrating the 250th anniversary of his birth, 
it is entirely fitting that we again pause to reflect upon both the con- 
tradictions of Jefferson’s life and the meaning of his legacy. Far from 
the sculpted perfection of his statue, Jefferson acknowledged, even an- 
guished about, his failings as a leader. In expressing his fervent hope 
that we would one day purge the evil of slavery from our land, he 
wrote, “I tremble for my country when I reflect that God is just, that 
his justice cannot sleep forever.’’ Despite his flaws, Jefferson imbued 
us with his powerful faith that justice would ultimately transcend our 
seeming inability to do what we know is right. And I believe he would 
rejoice to know how far America has come toward winning equal jus- 
tice under law. 


In the United States, we must constantly relearn his teaching that 
change is both an inevitable and essential part of safeguarding our pre- 
cious freedoms. We recognize, as he did in his day, that our democracy 
must continue to develop, that we must shape our politics and policies 
to meet the rapidly shifting needs of our people and to embrace the 
better angels of our nature. On this day, we remember that our Nation 
is an ongoing experiment, a new and fragile spirit, requiring our eter- 
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nal care and vigilance if it is to continue to grow and prosper and 
shine. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Wednes- 
day, April 13, 1994, as the 251st Anniversary of the Birth of Thomas 
Jefferson. I encourage all Americans to reflect upon his words and 
deeds and to rededicate themselves to making our Nation one of which 
he would be proud. Additionally, I call upon the people of the United 
States to observe this occasion with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6670 of April 14, 1994 
National Park Week, 1994 


By the President of the United States of America 
A Proclamation 


Theodore Roosevelt once said that nothing short of defending this 
country in wartime “compares in importance with the great central 
task of leav- ing this land an even better land for our descendants 
than it is for us... .” In the movement to acquire and preserve areas 
of outstanding scenic or historical significance, Roosevelt blended 
science and morality in a highly effective and nonpartisan way. 


The idea of creating national parks first attracted attention in the sec- 
ond half of the nineteenth century, when America’s receding wilder- 
ness left our natural resources vulnerable to misuse and exploitation. 
The Yellowstone National Park Act of 1872 set aside the world’s first 
national park and led the way for Federal protection of exceptional 
lands for public use. 


As the number of early parks increased, many recognized the need for 
their collective management. The National Park Service was created by 
an act of Congress signed by President Woodrow Wilson on August 25, 
1916. Today, almost 78 years later, the National Park Service oversees 
367 national parks, including historic sites, monuments, parks, lake- 
shores, seashores, rivers, and scenic trails. The growth of the park sys- 
tem is a result of the American public’s desire to protect the best and 
most significant treasures of our Nation. 


National parks across the country, from Denali National Park in Alaska 
to Acadia National Park in Maine, allow us to learn more about our 
environment; they teach us to respect our lands and to care about en- 
dangered plant and animal species. Their spectacular scenic beauty 
and wide variety of wildlife link man and nature intrinsically and uni- 
versally. The cultural and historic parks connect us with the spirit of 
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our past and form a national family tree, celebrating our triumphs and 
remembering our tragedies. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of May 23 through May 29, 1994, as “National Park Week.” I encourage 
all Americans to join me in making National Park Week a truly Amer- 
ican celebration of our heritage. We are challenged to protect and pre- 
serve our parks, to cherish them first, then to teach our children to do 
the same, so that they, too, can give this gift to their children, 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6671 of April 14, 1994 


Death of Those Aboard American Helicopters in Iraq 


By the President of the United States of America 
A Proclamation 


As a mark of respect for those who died as a result of the tragic inci- 
dent in northern Iraq, which occurred on April 14, 1994, I hereby 
order, by the authority vested in me as President of the United States 
of America by section 175 of title 36 of the United States Code, that 
the flag of the United States shall be flown at half-staff upon all public 
buildings and grounds, at all military posts and naval stations, and on 
all naval vessels of the Federal Government in the District of Columbia 
and throughout the United States and its Territories and possessions 
until sunset, Monday, April 18, 1994. I also direct that the flag shall 
be flown at half-staff for the same length of time at all United States 
embassies, legations, consular offices, and other facilities abroad, in- 
cluding all military facilities and naval vessels and stations, 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6672 of April 15, 1994 


Nancy Moore Thurmond National Organ and Tissue 
Donor Awareness Week, 1994 


By the President of the United States of America 
A Proclamation 


Perhaps the most precious legacy that one human being can bestow 
upon another is the gift of life. The unselfish decision to donate one’s 
organs after death is an act of generosity that can mean the g 
of new life for others. Advanced medical knowledge and techniques 
have allowed bone marrow transplants to bring hope and healing to 
children with leukemia; the gift of a new heart, lung, or liver has en- 
abled many terminally ill Americans who would otherwise have died, 
to live longer, fuller lives. A new kidney has provided improved 
health, and the donation of a cornea has restored the miracle of sight. 
Unfortunately, however, many people still wait, and many people still 
die waiting for a suitable organ to become available. 


Today there are more than 34,000 patients on the national transplant 
waiting list, and a new patient is added to the list every 20 minutes. 
The gap between the number of patients on the waiting list and the 
number of donors continues to widen, and many more will needlessly 
die. The United States has the potential to maintain an adequate sup- 
ply of donor organs. To fulfill that potential we must increase public 
awareness of the urgent need for donation. All Americans need to 
know that by completing a donor card and it, and by discuss- 
ing with their families their wishes to donate, they may give the bless- 
ing of life to other Americans in need of organs for transplantation. 


One year ago, on April 14, 1993, a tragic auto accident claimed the life 
of Nancy Moore Thurmond, the beautiful, gifted, and caring young 
daughter of Senator Strom Thurmond and his wife, Nancy. Their cou- 
rageous decision to donate her organs so that others might live was in 
accordance with Nancy’s wishes and, even in death, has enabled the 
promise of her young life to continue. The Thurmond family, along 
with others who have made the same magnanimous gesture for their 
loved ones, can find some measure of comfort in knowing that they 
have, indeed, bequeathed the gift of life. 


The Congress, by Public Law 103-30, has designated the week begin- 
ning April 17, 1994, as “Nancy Moore Thurmond National Organ and 
Tissue Donor Awareness Week” and has authorized and requested the 
President to issue a proclamation calling upon the people of the United 
States to observe this week with appropriate programs, ceremonies, 
and activities. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of April 17 through 
April 23, 1994, as Nancy Moore Thurmond National Organ and Tissue 
Donor Awareness Week, I urge all health care professionals, educators, 
the media, public and private organizations concerned with organ do- 
nation and transplantation, and all Americans to join me in promoting 
greater and more widespread awareness and acceptance of this human- 
itarian cause. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6673 of April 15, 1994 
National Volunteer Week, 1994 


By the President of the United States of America 
A Proclamation 


Since the founding of our democracy, the ideal of community service 
has been an integral part of our national character. As the words of 
Thomas Jefferson remind us, “A debt of service is due from every man 
to his country proportioned to the bounties which nature and fortune 
have measured to him.”’ Throughout our history, Americans have been 
called upon to meet his challenge a thousandfold. For our Nation is 
a place of tremendous blessings—a noble purpose, a wealth of re- 
sources, a diverse and determined people. We are rich in the gifts of 
freedom. During this week expecially, we realize anew that shared re- 
sponsibility is freedom’s price. 


That our vibrant spirit of community has made our country strong re- 
flects our understanding of this enduring truth. Every day, countless 
volunteers across America work to address the fundamental necessities 
of our people—educating our youth, protecting our environment, car- 
ing for those in need. From children who help older Americans after 
school to volunteer firemen who guard our neighborhoods while we 
sleep, these dedicated individuals bring a sense of hope and security 
to everyone whose lives they touch. Their service makes us stronger 
as a Nation, setting a powerful example of leadership and compassion 
to which we all can aspire. 


This past year has marked the beginning of a new era for America, an 
era in which those of us who have benefited from this great land are 
acting on our instincts to help others in return. Though government 
has an important role to play in meeting the many challenges that re- 
main before us, we are coming to understand that no organization, in- 
cluding government, will fully succeed without the active participation 
of each of us. Working family by family, block by block, the efforts of 
America’s volunteers are vital to enabling this country to live up to the 
true promise of its heritage. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of April 
17 through April 23, 1994, as ‘National Volunteer Week.” I call upon 
all Americans to observe this week with appropriate programs, cere- 
monies, and activities as an expression of their gratitude. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
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and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6674 of April 19, 1994 
National Youth Service Day, 1994 and 1995 


By the President of the United States of America 
A Proclamation 


On September 21, 1993, I had the great pleasure of signing into law 
a new national service program, using the same pen that John F. Ken- 
nedy used to create the Peace Corps. That event was particularly mean- 
ingful to me because so many of my own dreams about national service 
began when President Kennedy challenged my generation to ask what 
ve could do for our country—and thousands responded as Peace Corps 
volunteers. 


Thirty years later, a new generation of young Americans is not waiting 
to be asked. All along the presidential campaign trail, young people 
told me again and again what they wanted most—the opportunity to 
make a difference. So we created AmeriCorps, a new national service 
program. Now, the real work of rebuilding America must begin. 


This year, 20,000 young AmeriCorps members will provide hands-on 
community-based service to meet our Nation’s urgent needs—in edu- 
cation, in public safety, in health care reform, and in the environment. 
In exchange for a commitment to service, AmeriCorps members will re- 
ceive many benefits. They will get education awards to help them pay 
off student loans and finance further education. They will have an ex- 

erience that will change their lives forever. But the most important 

enefit of national service will be seen in the accomplishments of the 
participants in the communities they serve. With young people at the 
vanguard, AmeriCorps can help to bring the American people back to- 
gether with a sense of working toward a common purpose. 


I know that it can be done. Last summer, we launched a pilot service 
program to see if AmeriCorps could really work to strengthen commu- 
nities, As a result of our Summer of Service program, 87 participants 
in Texas helped to immunize over 100,000 children. Fifty participants 
in New York City operated summer day school programs at the Harlem 
Freedom Schools for 643 at-risk youths. And 74 cipants through 
Boston’s City Year program provided educational, health, and environ- 
mental services that reached more than 14,200 individuals. If national 
service participants can have that kind of impact in 8 weeks, just imag- 
ine what they can accomplish in a year—or two—of service to their 
communities. 

In the youth of America lies our hope for the future. Throughout our 
history, our young men and women have challenged us to reach for 


goals that seemed beyond our grasp, to reach for an understanding be- 
tween all people of good will. 
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The Congress, by Public Law 103-82, has designated April 19, 1994, 
and April 18, 1995, as “‘National Youth Service Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of these days. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim April 19, 1994, and April 18, 
1995, as National Youth Service Day. I urge every American to observe 
these days with appropriate programs, ceremonies, and activities in 
honor of volunteers and in recognition of their extraordinary contribu- 
tions to America. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6675 of April 20, 1994 
National Infant Immunization Week 


By the President of the United States of America 
A Proclamation 


One of my Georgetown University professors, Otto Hentz, S.J., has 
written, “There is no greater gesture of trust than when children ex- 
pectantly thrust their arms up in the air, telling us in the universal lan- 
guage of toddlers, ‘Pick me up.’ And when we follow this command, 
we witness the complete serenity of children, their perfect trust that 
they will not be dropped. This is an astonishing vote of confidence . 


To guarantee that our children’s faith in us is justified, we must renew 
our commitment to protect them from deadly infectious diseases. Un- 
fortunately, less than two-thirds of American children under age 2 
have received all the immunizations they need. In some inner city and 
rural areas, vaccination rates are much lower than in more urban com- 
munities. The unnecessary illnesses resulting from this failure are a 
health disaster and a human tragedy. 


To prevent suffering and to save lives, my Administration has taken 
new steps to protect our youngest children. In April 1993, I submitted 
to the Congress the “Comprehensive Child Immunization Act,” signifi- 
cant portions of which were enacted into law last year. In addition, our 
Childhood Immunization Initiative is the most sweeping childhood im- 
munization plan in American history. This sasornsal taclader free vac- 
cines for needy children, increased funding to cities and States to im- 
prove the service delivery infrastructure, enhanced disease detection 
and immunization monitoring systems, and an aggressive national out- 
reach program. 

This Initiative will mobilize every community to practice disease pre- 
vention on a grand scale, It will allow us to increase vaccination levels 
for 2-year-old children from the current 64 percent to at least 90 per- 
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cent and to build a vaccine delivery system that will maintain these 
achievements within a reformed health care system. 


Adults responsible for safeguarding our youngest children must be 
made aware of the seriousness of this problem. Many parents do not 
realize that more than 80 percent of all recommended vaccinations 
should be given before a child is 2 years old—long before he or she 
begins school, We must make sure that every parent is informed that 
between the ages of 2 months and 2 years of age their children will 
require five visits to a doctor or clinic to assure their proper immuniza- 
tion. Doctors must also help pi —, the public about the impor- 
tance of immunizations and b Bigs aking sure that the children under 
their care are monitored carefully to ensure full protection. 


Last year, I proclaimed the last week of April as National Preschool Im- 
munization Week. This year, as part of the effort to focus greater atten- 
tion on the need to immunize children before their second birthday, 
I have changed the name of the observance to National Infant Immuni- 
zation Week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the last full 
week of April 1994 and in all succeeding years as National Infant Im- 
munization Week. I call upon all Americans, especially parents and 
health care fag to do their part to help in this crucial effort and 
to observe this week annually with appropriate activities and recogni- 
tion ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 


and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6676 of April 21, 1994 
To Amend the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to sections 501 and 502 of the Trade Act of 1974, as 
amended (‘Trade Act”’) (19 U.S.C, 2461 and 2462), and having due re- 
gard for the eligibility criteria set forth therein, I have determined that 
it is appropriate to designate South Africa as a beneficiary developing 
country for purposes of the Generalized System of Preferences (“GSP”). 


2, Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule of the United States 
(“HTS”) the substance of the provisions of that Act, and of other acts 
affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
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stitution and the laws of the United States of America, including but 
not limited to sections 501 and 604 of the Trade Act, do proclaim that: 


(1) General note 4{a) to the HTS, listing those countries whose prod- 
ucts are eligible for benefits of the GSP, is modified by inserting 
“South Africa” in alphabetical order in the enumeration of independ- 
ent countries. 


(2) Any provisions of previous proclamations and Executive orders 
inconsistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The modifications to the HTS made by paragraph (1) of this proc- 
lamation shall be effective with respect to articles that are: (i) imported 
on or after January 1, 1976, and (ii) entered, or withdrawn from ware- 
house for consumption, on or after 15 days after the date of publication 
of this proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6677 of April 22, 1994 
Announcing the Death of Richard Milhous Nixon 


By the President of the United States of America 
A Proclamation 
TO THE PEOPLE OF THE UNITED STATES: 


It is with deep sadness that I announce officially the death of Richard 
Milhous Nixon, the thirty-seventh President of the United States, on 
April 22, 1994. 


A naval officer cited for meritorious service in World War II, Richard 
Nixon has long been a fixture in our national life. In a career of public 
service that spanned a quarter of a century, he helped to shape Amer- 
ican history. Before taking office as President in 1969, he served with 
distinction in the United States House of Representatives, in the Unit- 
ed States Senate, and as Vice President in the Eisenhower Administra- 
tion, From his early days in the Congress, through his tenure in the 
White House, and throughout the two decades that have passed since 
he left office, he remained a fierce advocate for freedom and democ- 
racy around the world. 


Leaders in statecraft and students of international affairs will long look 
for guidance to President Nixon’s tremendous accomplishments. His 
struggle to bridge the gaps between the United States and the former 
Soviet Union—beginning in the famous ‘kitchen debate’’ with Nikita 
Khrushchev and culminating with the detente of the early 1970s— 
helped to maintain the peace during a volatile era. Our improved rela- 
tionship with the Chinese people today has grown from President Nix- 
on’s bold visit to China over 20 years ago. And in the many books he 
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wrote more recently, he presented a cogent picture of emerging global 
politics that will serve as a guide for policy makers for years to come. 


President Nixon offered our Nation a great many positive domestic ini- 
tiatives as well. His work to clean up the environment, change our Na- 
tion’s welfare system, improve law enforcement, and reform health 
care serves as an inspiration to us today as we seek to place the 
“American Dream” within the grasp of all of our citizens. 


In his book, In the Arena; A Memoir of Victory, Defeat and Renewal, 
President Nixon wrote, “I believe . . . that the richness of life is not 
measured by its length but by its breadth, its height and its depth.” 
This is, indeed, a most fitting epitaph for his remarkable life. He suf- 
fered defeats that would have ended most political careers, yet he won 
stunning victories that many of the world’s most popular leaders have 
failed to attain. On this solemn day, we recognize the significant value 
of his contributions to our Nation, and we pray that he left us with 
enough of his wisdom to guide us safely into the next century. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by the authority vested in me by the Constitution 
and laws of the United States, in tribute to the memory of President 
Nixon and as an expression of public sorrow, do hereby direct that the 
flag of the United States be displayed at half-staff at the White House 
and on all buildings, grounds, and naval vessels of the United States 
for a period of 30 days from the day of his death. I also direct that for 
the same length of time the representatives of the United States in for- 
eign countries shall make similar arrangements for the display of the 
flag at half-staff over their Embassies, Legations, and other facilities 
abroad, including all military facilities and stations. 


I hereby order that suitable honors be rendered by units of the Armed 
Forces under orders of the Secretary of Defense on the day of the fu- 
neral. 


I do further appoint the day of interment to be a National Day of 
Mourning throughout the United States. I encourage the American peo- 
ple to assemble on that day in their respective places of worship to pay 
homage to the memory of President Nixon and to seek God’s continued 
blessing on our land. I invite the people of the world who share our 
grief to join us in this solemn observance. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of April, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6678 of April 25, 1994 
National Crime Victims’ Rights Week, 1994 


By the President of the United States of America 

A Proclamation 

Every day, our Nation’s peace is shattered by crime. Violent crime and 
the fear it provokes are crippling our society, limiting our personal 
freedom, and fraying the ties that bind us. No corner of America, it 
often seems, is safe from increasing levels of criminal violence. And 
more and more, the victims of these crimes are random targets of as- 
saults stemming from a serious breakdown of values in our families 
and our communities. 


National Crime Victims’ Rights Week is a time when our Nation pauses 
to seriously reflect on these innocent victims of crime and on those 
who are working all across this country in their behalf. Thousands of 
people—many of them volunteers who have been victims themselves— 
are tirelessly striving at the Federal, State, and local levels to provide 
emotional support, guidance, and financial assistance to help crime 
victims recover from their trauma and to ensure that they are treated 
equitably and sensitively as their cases progress through the criminal 
justice system, 


My Administration is working to stop the violence today to ensure 
fewer victims tomorrow. The pending crime bill is tough and smart 
and fair, with victims’ concerns as its centerpiece. It will strengthen 
programs that combat violence against women, it will impose a life 
sentence—without possibility of parole—on repeat, violent offenders, 
and it will amend the Victims of Crime Act to expand Federal re- 
sources available for crime victims’ services, and it will promote the 
development of State registries for child abusers. We are encouraging 
citizens to assume personal responsibility for improving their neigh- 
borhoods and to get involved in finding solutions to the violence in 
their communities. 


Those who give of themselves to assist victims are helping immeas- 
urably in this effort. They are there for their neighbors. They are there 
to provide comfort when someone has lost a child to random gunfire, 
when the sanctity of someone’s home has been invaded by an intruder, 
when someone has been robbed, brutalized, or beaten. National Crime 
Victims’ Rights Week affords us the opportunity to express our appre- 
ciation to these “good neighbors” and to renew our commitment to 
meeting the needs and ensuring the rights of crime victims. 


I encourage communities across the Nation to facilitate the restorative 
process. Offenders must take responsibility and be held accountable for 
what they have done. We must encourage victims to cooperate with 
law enforcement agencies and help them to rebuild their lives and 
their communities through volunteer efforts and community service 
projects. And community institutions must afford the same rights to 
the victim as those given to the accused and to the offender. This in- 
cludes initiatives such as community policing, community prosecutors, 
and community action advocates. Members of AmeriCorps promise a 
source of untapped potential for even more victim service agencies in 
our cities and towns. In fact, thousands will be making their presence 
felt this summer in our national service Summer of Safety programs. 
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The problem of violence is a problem for all Americans. It is not a par- 
tisan issue. Strong pro-victim measures must be enacted in order to 
give our children a brighter future. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of April 24 through April 30, 1994, as National Crime Victims’ Rights 
Week. I urge all Americans to join in remembering the innocent vic- 
tims of crime and in honoring those who labor selflessly in behalf of 
these victims and their families. We must recommit ourselves to work- 
ing with our neighbors to stop the violence and to ensure safer streets, 
schools, and playgrounds for our Nation’s children and for all of our 
citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6679 of April 30, 1994 
Law Day, U.S.A., 1994 


By the President of the United States of America 
A Proclamation 


In 1961, when President John F. Kennedy first proclaimed Law Day, 
U.S.A., he urged “Americans to rededicate themselves to the ideals of 
equality and justice under law in their relations with each other and 
with other nations... .” 


President Kennedy's challenge is no less urgent today, We live in a 
time when nations around the globe are struggling to break free from 
the darkness of oppression into the light of law and justice. To many 
of the people of these countries, the American rule of law stands as 
a bright beacon guiding the way to a hopeful future. Law Day, U.S.A., 
offers every American the opportunity to reflect upon our Nation's 
proud example of respect for the rights of individuals. More than that, 
this day demands that we reaffirm our commitment to maintaining a 
just and civil society in a rapidly changing world. 


With the triumph of democratic governments and judiciaries around 
the world, it seems particularly disturbing that our own legal system 
is tested daily by the epidemic of crime and violence here at home. 
In America today, too many children must pass through metal detec- 
tors to go to school. Too many are approached by drug dealers in pub- 
lic parks, or worry that they will be victims of drive-by shootings. The 
primary sag sg of government is to protect the freedom of its 
citizens and to keep them safe from harm. Our tradition of jurispru- 
dence is the Sowertal embodiment of this ideal. But it is up to each 
of us to help ensure that this system remains true to its essential mis- 
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sion—freeing our people from fear while protecting the liberties and 
rights of all. 


On this day, I urge every American to support those who fight to pro- 
mote respect for the law, from police officers, judges, and other mem- 
bers of the legal system to parents, teachers, and clergy. Let us find the 
strength to insist that law prevails over disorder, equality over dis- 
crimination, and justice over crime and prejudice. Let reverence for the 
laws, in the words of President Abraham Lincoln, “be taught in 
schools, in seminaries, and in colleges; let it be written in primers, 
spelling books, and in almanacs; let it be preached from the pulpit, 
proclaimed in legislative halls, and enforced in the courts of justice, 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, in accordance with Public Law 87-20 of April 7, 
1961, do hereby proclaim May 1, 1994, as “Law Day, U.S.A." I request 
the people of the United States to observe this day with such cere- 
monies and observances as will suitably signal our heritage of freedom, 
our rights under law, and our abiding commitment to assist others in 
vindicating their rights. I urge members of the legal profession, civic 
associations, and the media, as well as educators, librarians, and public 
officials, to promote this observance through appropriate programs and 
activities. I further call upon all public officials to display the flag of 
the United States on all government buildings on Law Day, U.S.A., as 
a symbol of our dedication to the rule of government under law. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6680 of April 30, 1994 
Loyalty Day, 1994 


By the President of the United States of America 
A Proclamation 


Each year, at the height of spring’s renewal, Americans take the time 
to reaffirm our allegiance to our country and to the ideals upon which 
it was founded, On this “Loyalty Day,”’ we pledge to defend the bless- 
ings of American democracy. 


Ours is still a relatively young Nation, but even in our brief history, 
we have seen many other forms of government come and go. We have 
witnessed the collapse of dictatorial regimes, while our brand of de- 
mocracy has continued to evolve and flourish. Rather than establishing 
government control through the deprivation of basic human rights, our 
founders realized that individual freedom and the right to self-deter- 
mination are the most powerful sources of national strength. This phi- 
losophy forms the bedrock upon which our Nation is built, and we 
continue to expand and enforce its wise mandate to this very day. 
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Generations of Americans have demonstrated their loyalty and devo- 
tion to this country, many risking their lives for the sake of defending 
the common good. To ensure that this loyalty and love of country re- 
main a vibrant part of each new generation, the Congress, by a joint 
resolution approved July 18, 1958 (72 Stat. 369; 36 U.S.C. 162), has 
designated May 1 of each year as “Loyalty Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 1, 1994, as Loyalty Day. 
I call upon all Americans to observe this day with appropriate cere- 
monies and activities, including public recitation of the Pledge of Alle- 
ance to the Flag of the United States. I also call upon government of- 
cials to display the flag on all government buildings and grounds on 
this day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Edepeiadoncs of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6681 of April 30, 1994 
Small Business Week, 1994 


By the President of the United States of America 
A Proclamation 


Small businesses create many new jobs in the United States and are 
an important part of our Nation’s international competitiveness, Today, 
America’s 20 million small businesses remain at the heart of our econ- 
omy. These companies are the engines of growth, and it is in small 
business that people continue to find opportunity, pride, and dignity. 


Indeed, small business is the lifeblood of America’s free enterprise sys- 
tem. This is the sector that creates two of every three new jobs in our 
country, putting the American Dream within reach of hundreds of 
thousands of men and women who provide the variety and ingenuity 
that are our greatest natural resources, Small businesses employ more 
than 57 percent of the private U.S. work force, account for 54 percent 
of all sales, and generate half of the domestic private sector output. 


As we move forward in a spirit of renewal and change, there is one 
constant that must prevail in the economy of the United States. Small 
business must continue to provide the solid foundation upon which 
this Nation builds its economic strength and maintains its character. 
Government, working hand in hand with entrepreneurs, must recog- 
nize these contributions and help small business create jobs and in- 
crease incomes. 


We must support and honor small business for the contributions this 
sector makes to the economy. And just as important, we should re- 
member that it is in small business that the United States finds energy, 
faith, and confidence in our system of democracy and free enterprise. 
Only by fully developing our technological and human resources can 
we expect to be leaders in the global marketplace. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of May 1 through May 7, 1994, as the 31st ‘Small Business Week,” and 
I call on every American to join me in this tribute. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6682 of May 3, 1994 
Public Service Recognition Week, 1994 


By the President of the United States of America 
A Proclamation 


At a time when Government is confronting the challenge of serving the 
public more efficiently and effectively than ever while facing substan- 
tial resource constraints, it is especially fitting to recognize the dedica- 
tion of our Nation’s public employees. The Federal Government, in its 
efforts to work better and cost less, has often found inspiration in the 
creative innovations initiated by State and local government employ- 
ees. Moreover, the new spirit of partnership between labor and man- 
agement in the public sector has reduced the time and money wasted 
in unproductive adversarial proceedings so that more attention can be 
devoted to improving the services provided to the public. 


Americans at all levels of government have made a significant dif- 
ference in the lives of their fellow citizens, and it is most appropriate 
that we set aside this week to honor them. Public employees educate 
our children, administer programs to aid needy citizens, conduct bio- 
medical research, help protect the environment, ensure the safety of 
our food supply, maintain our transportation networks, provide for the 
common defense, and enforce the Constitution and laws of the United 
States, These devoted women and men bring enormous talent, knowl- 
edge, and integrity to their work. 


In recognition of the achievements of government employees, the Con- 
gress, by Senate Joint Resolution 150, has designated the week of May 
2, 1994, through May 8, 1994, as “Public Service Recognition Week” 
and has authorized and requested the President to issue a proclamation 
calling for observance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of May 2, 1994, 
through May 8, 1994, as Public Service Recognition Week. I urge the 
people of the United States to participate in appropriate ceremonies 
and activities to recognize the vital contributions of employees of Fed- 
eral, State, and local government. I also encourage young Americans to 
learn more about the work done by public employees and to consider 
careers in public service. 
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IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of May, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6683 of May 5, 1994 
Mother’s Day, 1994 


By the President of the United States of America 
A Proclamation 


With the signing of the first Mother’s Day Proclamation 80 years ago, 
President Woodrow Wilson set aside the second Sunday in May as a 
special time to pay tribute to America’s mothers. This year I join with 
Americans across this great land on May 8, 1994, to honor our mothers 
with the appreciation and affection they so richly deserve. 


Indisputably, the role of mothers has changed greatly in the last half- 
century. They are bread makers and breadwinners, heads of house- 
holds and heads of state, caretakers of elderly parents and of newborn 
infants. They are also volunteers in our communities, schools, and reli- 
gious organizations. Mothers find time to inspire and challenge their 
children to dream big dreams and to do good deeds. They provide en- 
couragement to their children to reach for the stars and to strive for 
excellence. When our mothers succeed, our children succeed. When 
children succeed, our Nation’s future is assured. 


Mothers are not only our life-givers, but they are also our nurturers 
who sustain us with deep and unconditional love. In a world of con- 
stant change, they establish a reliable foundation of unchanging values. 
By instilling strong moral principles and showing concern for social 
improvement and well-being, mothers have used their talents, ideals, 
and energies to shape our families, communities, and Nation. For their 
abiding devotion, love, patience, and loyalty, mothers, whether biologi- 
cal, foster, or adoptive, hold an enduring place in our hearts. They are 
anchors of their American families—our Nation’s most important 
source of strength. My own mother’s courage and determination pro- 
foundly influenced me in so many ways, and she will always remain 
a guiding force throughout my life. 


Mother’s Day gives us time to pause and reflect on the manner in 
which mothers contribute to their families and the Nation through 
their hard work, dedication, and daily sacrifices. We can best observe 
Mother’s Day by expressing our thanks and our gratitude for the bless- 
ings and bounties that motherhood holds. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Sunday, May 8, 1994, as ‘“‘Moth- 
er’s Day.” I urge all Americans to express their love and respect for 
their mothers and to consider how much they have contributed to the 
well-being of our country. I call upon all citizens to observe this day 
with appropriate programs, ceremonies, and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of May, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6684 of May 6, 1994 
National Walking Week, 1994 


By the President of the United States of America 
A Proclamation 


We should all be aware of the benefits of regular physical activity; it 
can improve our energy levels while we expend calories. It can be as 
simple to incorporate into our daily lives as taking the stairs instead 
of the elevator, walking an extra block instead of riding, or taking a 
walk after a meal instead of taking a nap. Regular physical exercise can 
help to prevent and manage coronary heart disease, hypertension, 
noninsulin-dependent diabetes, osteoporosis, and mental health prob- 
lems, such as depression and anxiety. And regular physical activity has 
been associated with lower rates of colon cancer and incidence of 
stroke. 


Walking is an excellent form of light to moderate physical activity for 
most people. Walking for at least 30 minutes each day is a simple and 
inexpensive, yet very healthful, thing to do. It is a key element in 
Healthy People 2000, the Nation's prevention agenda, which envisions 
a healthier America by the year 2000. An increase in this important, 
positive health-related exercise can have a significant effect on the en- 
hanced quality and life span of those who practice it. It is an invigorat- 
ing form of self-care that can contribute to the reduction of preventable 
death, disease, and disability and to the containment of health care 
costs. It also provides a time for reflection and stress reduction. 


Efforts to communicate with the American people about the health 
benefits of regular walking and to improve environments that make 
walking pleasurable and safe deserve the support of policy makers, leg- 
islators, and citizens throughout the country. 


The Congress, by Senate Joint Resolution 146, has designated May 1, 
1994, through May 7, 1994, as “National Walking Week” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 1, 1994, through May 7, 
1994, as National Walking Week. I invite the Governors of the 50 States 
and the appropriate officials of all other areas under the jurisdiction 
of the United States to issue similar proclamations. I also encourage 
the American people to join with health and recreation professionals, 
private voluntary associations, and other concerned organizations in 
observing this occasion with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of May, in the year of our Lord nineteen hundred and ninety-four, and 
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of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6685 of May 7, 1994 


Suspension of Entry of Aliens Whose Entry is Barred 
Under United Nations Security Council Resolution 917 
or Who Formulate, Implement, or Benefit from Policies 
that are Impeding the Negotiations Seeking the Return 
to Constitutional Rule in Haiti 


By the President of the United States of America 

A Proclamation 

In light of the political crisis in Haiti resulting from the expulsion from 
Haiti of President Aristide and the constitutional government, United 
Nations Security Council Resolution 917, and the overriding interest of 
the United States in the restoration of democracy to Haiti, I have deter- 
mined that it is in the interests of the United States to restrict the entry 
to the United States of: (1) all aliens described in paragraph 3 of Unit- 
ed Nations Security Council Resolution 917; and (2) all other aliens 
who formulate, implement, or benefit from policies that impede the 
progress of the negotiations designed to restore constitutional govern- 
ment to Haiti and their immediate families. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, by the powers vested in 
me as President by the Constitution and laws of the United States of 
America, including sections 212(f) and 215 of the Immigration and Na- 
tionality Act of 1952, as amended (8 U.S.C. 1182(f) and 1185), and sec- 
tion 301 of title 3, United States Code, hereby find that the unrestricted 
immigrant and nentvaniany’ entry into the United States of aliens de- 
scribed in sections 1 and 2 of this proclamation would, except as pro- 
vided for in sections 3 and 4 of this proclamation, be detrimental to 
the interests of the United States. I do therefore proclaim that: 


Section 1. The immigrant and nonimmigrant entry into the United 
States of aliens described in paragraph 3 of United Nations Security 
Council Resolution 917 is hereby suspended. These aliens are: 


(a) all officers of the Haitian military, including the police, and their 
immediate families; 


(b) the major participants in the coup d'état of 1991 and in the ille- 
gal governments since the coup d’état, and their immediate families; 
and 


(c) those employed by or acting on behalf of the Haitian military, 
and their immediate families. 


Sec. 2. The immigrant and nonimmigrant entry into the United States 
of aliens who are not covered by section 1, but who nonetheless formu- 
late, implement, or benefit from policies that impede the progress of 
the negotiations designed to restore constitutional government to Haiti, 
and their immediate families, is hereby suspended. 
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Sec. 3. Section 1 shall not apply with respect to any alien otherwise 
covered by section 1 where the entry of such alien has been approved 
as prescribed by paragraph 3 of United Nations Security Council Reso- 
lution 917. 


Sec. 4. Section 2 shall not apply with respect to any alien otherwise 
covered by section 2 where the entry of such alien would not be con- 
trary to the interests of the United States. 


Sec. 5. Aliens covered by sections 1 through 4 shall be identified pur- 
suant to procedures established by the Secretary of State, as authorized 
in section 8 below. 


Sec. 6. Nothing in this proclamation shall be construed to derogate 
from United States Government obligations under applicable inter- 
national agreements. 


Sec. 7. This proclamation shall take effect at 11:59 p.m., eastern day- 
light time on May 8, 1994, and shall remain in effect until such time 
as the Secretary of State determines that it is no longer necessary and 
should be terminated. 


Sec. 8. The Secretary of State shall have responsibility to implement 
this proclamation pursuant to procedures the Secretary may establish. 


Sec. 9. Proclamation No. 6569 of June 3, 1993, is hereby revoked. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6686 of May 9, 1994 
Asian/Pacific American Heritage Month, 1994 


By the President of the United States of America 
A Proclamation 


The Pacific Ocean is ringed by some of the most populous, dynamic, 
and promising countries the world has ever known. So rapid has the 
progress been in this region that the new Pacific community has come 
to exemplify the ideals of growth and prosperity. America is well- 
placed to play a major role in that thriving community, not only be- 
cause of geography and history, but also because of the leading role 
that countless Americans of Asian/Pacific descent play in our diverse 
society. 


Americans of Asian and Pacific ancestry share twin heritages—the 
stimulating cultural legacy of the lands of their ancestors and the lib- 
erty that is the birthright of every American. Drawing on the values 
and customs of their homelands and their expectations of America’s 
promise, Asian/Pacific Americans have long helped to advance and en- 
rich our Nation. We can all be profoundly grateful for their contribu- 
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tions to every field of human endeavor, from science, law, and lit- 
erature to agriculture, commerce, government, and the arts. 


Many of these achievements have been the work of brave and tireless 
immigrants who, through determination, creativity, intelligence, and 
dedication to American ideals of freedom and fairness, have added 
strong threads to the fabric of America’s multicultural society. As they 
have built a community of tremendous talent and breadth, they have 
helped our country to usher in this new era of great opportunity and 
unlimited hope. 


To honor the achievements of Asian/Pacific Americans and to recog- 
nize their contributions to our Nation, the Congress, by Public Law 
102-450, has designated the month of May of each year as ‘“‘Asian/Pa- 
cific American Heritage Month.”’ 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the month of May 1994, as 
Asian/Pacific American Heritage Month. I call upon the people of the 
United States to observe this occasion with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6687 of May 9, 1994 
Older Americans Month, 1994 


By the President of the United States of America 
A Proclamation 


Each year over 2 million of us become older Americans—entering a 
time of life that can bring new freedom, new choices, and new begin- 
nings. Retirement years offer the freedom to strengthen family bonds 
and to share knowledge and talents with friends and family members, 
It can be a time to engage in cultural, intellectual, and recreational ac- 
tivities with others and to provide them with the guidance that comes 
from a lifetime of experience. It can be a time of new beginnings—used 
to pursue a second career, to gain more education, or to engage in vol- 
unteer work that makes our neighborhoods, communities, and the 
world a better place in which to live. 


To enjoy these opportunities, we must take greater responsibility in 
planning for a long life. Maintaining a healthy lifestyle and staying 
physically fit can help us to make the most of these new freedoms, 
choices, and beginnings. While we in Government work to promote 
universal health care coverage for all Americans, all of us can encour- 
age friends and families to pursue daily practices that promote phys- 
ical and mental well-being. 


This year’s Older Americans Month celebration centers around the 
theme of long life and good health with the slogan—‘‘Aging: An Expe- 
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rience of a Lifetime.” I am asking all Americans to help make this 
theme a reality by striving to achieve healthy and productive lifestyles. 


Each year, we are learning new ways to promote longer, healthier, and 
more rewarding lives. We can do this by learning to eat nutritiously, 
by giving up smoking, by moderating our consumption of alcoholic 
beverages, and by entering into a personal or group fitness program. 
New studies show that regardless of age, it’s never too late to improve 
health and vitality. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the month 
of May 1994, as Older Americans Month, I call upon individual Ameri- 
cans, representatives of government at all levels, businesses, and com- 
munity, volunteer, and educational groups to work to increase oppor- 
tunities for older Americans and to adopt healthier lifestyles. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6688 of May 10, 1994 
Labor History Month, 1994 


By the President of the United States of America 
A Proclamation 


For more than a century, the labor movement in the United States has 
served as a major force for our economic and social progress as a Na- 
tion, 


American trade unionists have fought for and achieved benefits for all 
citizens. At the turn of the century, the average worker made about ten 
dollars for a 60-hour week, and more than 2 million children similarly 
worked long hours for even less pay. Prior to the formation of a na- 
tional labor movement in 1881, safe working conditions, regular hours, 
decent living wages, paid holidays, and vacations were often mere 
dreams. Emergency ial family leave were almost unimaginable. 


The struggle of American workers against these appalling cir- 
cumstances transformed our Nation. Disasters, like the 1911 Triangle 
Shirtwaist Fire and the 1991 Hamlet Poultry Fire, and triumphs, like 
the Sanitation Workers struggle for dignity and union representation in 
1968, have played a significant role in shaping American life. By 
studying labor history, we find the foundations of work life in Amer- 
ica—the 8-hour day, the 40-hour week, security in unemployment and 
old age, protection for the sick and injured, equal employment oppor- 
tunity, protection for children, and health and safety standards. In ad- 
dition, labor history shows that American workers were in the forefront 
of the effort to make public education available for every child. 


As an American, I am proud of the accomplishments of our labor 
movement, through which we all enjoy better lives. In issuing this 
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proclamation to observe Labor History Month, I recognize that our 
work for economic and social progress in America is not over. As we 
approach the 21st century, the next chapter of labor history must be 
characterized by a strong voice for America’s workers. This will in- 
clude establishing partnerships of employers and workers, cooperating 
to achieve safe, high-performance work environments, improving the 
skills of American workers and the competitiveness of American busi- 
nesses, and enhancing human dignity in the American workplace, 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim the 
month of May 1994, as “Labor History Month.” I call upon the people 
of the United States to observe this period with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth, 


WILLIAM J. CLINTON 


Proclamation 6689 of May 16, 1994 


National Defense Transportation Day and National 
Transportation Week, 1994 


By the President of the United States of America 
A Proclamation 


The United States has entered a new era in transportation. We are in 
the midst of a technology explosion, and our Nation’s transportation 
infrastructure stands to benefit tremendously from these innovations. 
New industries are racing to meet the demands of reinventing Amer- 
ican transportation, creating jobs and economic opportunities for com- 
panies and individuals alike, 


A smoothly-functioning transportation system is a fundamental build- 
ing block of a growing economy and a ban women society. The ability 
to move people and materials safely and efficiently affects the price of 
goods in our markets, our ability to sell our products overseas, and the 
lives and livelihoods of all Americans, The decisions we make now in 
transportation will serve as the catalyst for improving both the safety 
and quality of life for our citizens for decades to come. 


This new era requires a new way of thinking about transportation 
needs. The challenges we face in today’s transportation arena involve 
making what we have already built work better. By reinforcing and 
modernizing the existing infrastructure, we can create jobs, spur even 
more technological development, and fuel long-term economic growth. 
Even. in this time of limitation and deficit reduction, strategic invest- 
ments and continued leadership can make technology work to meet the 
needs of our country’s transportation system. 


One important effort toward reaching that goal is the Technology Rein- 
vestment Project, designed both to encourage research and to deploy 
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“dual-use”’ technologies. Such innovations can be applied to both de- 
fense and civilian use, making possible, for example, the application 
of materials from the Stealth bomber to build new bridge projects. This 
is the kind of ingenuity that has made America great and the kind of 
leadership that will enable American companies to find continued suc- 
cess in the international marketplace. 


In December 1993, my Administration submitted a proposed National 
Highway System (NHS) to the Congress. The NHS identifies priorities 
for a high-quality interconnected system of highways that will serve 
major population centers, international border crossings, ports, air- 
ports, rail terminals, public transportation facilities, intermodal trans- 
portation facilities, and major travel destinations; meet national de- 
fense requirements; and serve interstate and interregional travel. The 
NHS will enhance economic growth, international competitiveness, 
and national security. 


At the same time, the Department of Transportation has also an- 
nounced the beginning of an effort to identify a National Transpor- 
tation System (NTS) for the 1990s and beyond. Not just roads, but air 
and waterways, ports, pipelines, rail, and mass transit—all will be 
working together to form an integrated system with the common goal 
of moving people and goods as expediently and securely as possible. 


For the first time in American history, and for generations to come, the 
NTS will force us to look at America’s transportation system as a 
whole instead of as individual projects—to pinpoint our weaknesses 
and to correct them; to identify our strengths and to build upon them; 
to not just answer our questions, but to help us anticipate and answer 
questions that have not even yet been asked. With new tools in tech- 
nology and by wisely using strategic planning and investment, we will 
bring America into the 21st century, well-prepared for the challenges 
ahead. 


In order to honor the men and women who work so diligently to meet 
America’s transportation needs, the Congress, by joint resolution ap- 
proved May 16, 1957 (36 U.S.C. 160), has requested that the third Fri- 
day in May of each year be designated as “National Defense Transpor- 
tation Day” and, by joint resolution approved May 14, 1962 (36 U.S.C. 
166), that the week in which that Friday falls be proclaimed ‘National 
Transportation Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby designate Friday, May 20, 1994, as Na- 
tional Defense Transportation Day and the week of May 15 through 
May 21, 1994, as National Transportation Week. I urge all Americans 
to observe these occasions with appropriate ceremonies and activities 
and to give special recognition to those who build, operate, safeguard, 
and maintain our vast and complex system of transportation. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6690 of May 18, 1994 
World Trade Week, 1994 


By the President of the United States of America 
A Proclamation 


As we observe World Trade Week, 1994, we find our Nation well-posi- 
tioned to compete in the 1990s. Our economy is the strongest in the 
industrialized world. Our work force is second to none. Our system of 
higher education is unequalled. And our people are more optimistic— 
and have reason to be. 


Yet, success in world markets is not automatic—it requires planning 
and effort. 


“U.S. Exports Equal U.S. Jobs,” the theme of World Trade Week, illus- 
trates why the United States must make the push to increase the in- 
volvement of American business in international markets. Exports have 
become a critical engine of our Nation’s economic progress. In the past 
5 years, exports of goods and services have been responsible for more 
than 40 percent of U.S. economic growth. 


Today one in every five manufacturing jobs is linked to exports. Ex- 
ports of goods and services support some 10.5 million jobs. And ex- 
ports lead to better paying jobs. American workers producing for ex- 
port earn 17 percent more than the overall average wage. 


The intersection of domestic and international business makes it more 
important than ever to emphasize all of the factors that make America 
competitive. Sustainable economic growth is possible only if we solve 
those societal problems that keep our people from achieving their best. 


The first order of business for this Administration was to improve the 
economic climate at home, and this continues to be my priority. We 
have made great strides in bringing the Federal budget deficit under 
control. Fiscal restraint has prompted a surge in business investment. 
We are in the process of implementing a policy that encourages private 
and public partnerships. We have begun the difficult job of helping the 
defense industry to convert to a more commercial business. And we 
are devoting more attention to secondary education and to training and 
retraining our work force, 


This Administration is working vigorously to secure a health care plan 
for all Americans, and we have proposed a reform of our welfare sys- 
tem. We have major initiatives underway to fight crime and drug traf- 
ficking. 

These steps toward healthy economic growth and a more secure soci- 
ety represent the essential underpinning for America to compete in the 
world economy. 


However, U.S. companies must have fair access to international mar- 
kets. We have placed a high priority on reducing trade barriers abroad, 
and we are making progress. The North American Free Trade Agree- 
ment creates a vibrant, integrated market on our own continent and 
opens up great possibilities for an even larger free trade area in the fu- 
ture, The successful conclusion of the Uruguay Round of GATT trade 
negotiations after 7 years of hard bargaining now should lead to a sig- 
nificant expansion of global trade. 
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Partnership between the United States Government and the private sec- 
tor is necessary if we are to reach the economic goals outlined early 
in my Administration. The Federal Government is committed to being 
a constructive partner by creating a favorable environment for the U.S. 
private sector to conduct business at home and abroad. However, the 
main responsibility for developing overseas markets lies with the pri- 
vate sector. It is up to business to take the risks, but the risks bring 
the right to reap the rewards. 


Our workers will reap the rewards in the form of many new jobs, be- 
cause exports can be our number one method of creating high-wage 
jobs. 


All this leads to only one conclusion: We must thrive globally to se- 
cure a healthier economy, and it is in the interest of business, workers, 
and the entire population to do so. We must sell more in the global 
marketplace—and we are continuing to do our best to expand that mar- 
ketplace for American goods. We must also promote trade in a way 
that benefits workers and encourages annie development. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim the 
week beginning May 22, 1994, as “World Trade Week.” I invite the 
people of the United States to join in appropriate observances to reaf- 
firm the potential of international trade for creating prosperity for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6691 of May 18, 1994 
National Trauma Awareness Month, 1994 


By the President of the United States of America 
A Proclamation 


All of us are potential victims of physical trauma. Even though we may 
lead relatively calm and safe lives, we can never fully escape the risks 
of traumatic injury. Each year, no fewer than 150,000 Americans die 
as a result of massive damage to skin or to internal organs, providing 
a sobering reminder that we must renew our efforts to create a 
healthier and safer society. 


While traumatic physical injury threatens all of us, young children are 
at particularly high risk for its tragic effects. In fact, six times as many 
children are killed by traumatic incidence than by cancer. No matter 
who falls victim, trauma exacts a tremendous toll. 


In addition to the vast physical and emotional suffering that occurs, 
trauma also causes staggering economic losses. This year alone, Ameri- 
cans will spend more than $175 billion for the health care costs and 
loss of productivity associated with trauma. 
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We now consider trauma to be among the most neglected medical con- 
ditions in our country, and it is vital that we take steps to diminish 
its terrible damage. 


Fortunately, we can substantially reduce the threat and the impact of 
traumatic injury through a concerted campaign of prevention and of 
improvement in care. By using established safety procedures in our 
homes and at work and by teaching basic safety to our children, we 
can significantly lower the number of traumatic accidents that occur 
each year, We can also help prevent many of the fatalities associated 
with trauma by learning how to properly treat its victims. By rededicat- 
ing ourselves to understanding life-threatening trauma and by making 
the most effective uses of emergency medical services, we can all con- 
tribute to creating a healthier society. 


The Congress, by Public Law 103-39, has designated May 1994 as “‘Na- 
tional Trauma Awareness Month,” and has authorized and requested 
the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the month of May 1994 as Na- 
tional Trauma Awareness Month. I call upon all Americans to observe 
this month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6692 of May 19, 1994 
National Maritime Day, 1994 


By the President of the United States of America 
A Proclamation 


Soon, our Nation and much of the world will pause to remember the 
historic events that took place 50 years ago—events that secured the 
freedom we have long enjoyed. As we honor the heroes of D-Day and 
World War I, it is fitting to include among them the civilian American 
merchant mariners who sailed in harm’s way to supply the needs of 
our Allied fighting forces. More than 700 cargo ships and 6,000 sea- 
farers were lost to enemy action. Their sacrifices were crucial to vic- 
tory, as were the unparalleled efforts of American shipbuilding. 


The world has changed in many ways in the last half century, but 
America remains a maritime Nation. We depend upon ocean vessels to 
transport the vast majority of our huge international trade, which con- 
tinues to expand. We also consistently rely on sea power to support 
our military forces. 


As we look to the future, it is vital to maintain an American presence 
in the movement of our international commerce and to retain the capa- 
bility of building was During the past year, this Administration has 
proposed, and is implementing programs to ensure, the future of Amer- 
ica’s maritime industries. 
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Last October, we announced a five-step plan to strengthen the Amer- 
ican shipbuilding industry and to make it more competitive in the 
international market. Our plan promotes innovative, standardized ship 
designs that will reduce costs through state-of-the-art technology and 
series production methods. 


In March, we sent the Congress the Maritime Security and Trade Act 
of 1994. Its enactment will ensure that United States flag merchant 
ships will maintain their role in carrying a significant portion of our 
vast trade and that American ships and American seafarers will con- 
tinue to provide reliable sealift support in national emergencies. 


Our Nation is charting a new course, reinforcing our pear as a great 
maritime power and supporting our interests as the world’s leading 
international trader. 


In recognition of the importance of the U.S. Merchant Marine, the Con- 
gress, by a joint resolution approved May 20, 1933, has designated May 
22 of each year as ‘National Maritime Day” and has authorized and 
requested the President to issue annually a proclamation calling for its 
appropriate observance. 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, do hereby proclaim May 22, 1994, as National Mari- 
time Day. I urge the people of the United States to observe this day 
with appropriate programs, ceremonies, and activities and by display- 
ing the flag of the United States at their homes and other appropriate 
places. I also request that all ships sailing under the American flag 
dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6693 of May 21, 1994 
Armed Forces Day, 1994 


By the President of the United States of America 
A Proclamation 


Forty-four years ago, President Harry Truman set aside a special day 
to salute the men and women who dedicate their lives to the ultimate 
act of public service: protecting and defending our lives, our liberties, 
and our right to the pursuit of happiness. 


President Truman proclaimed the first Armed Forces Day at a major 
turning point in America’s history. With the greatest sacrifice, we had 
just defeated the forces of global domination and tyranny, but we also 
oe with the first of a Cold War that would last for four 
decades. 


Through it all, from the blood and fire of World War II, to the night- 
mare fears of nuclear confrontation, America never lost hope, never de- 
spaired. We faced each threat with faith in God and in the skills, cour- 
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age, and dedication of our men and women in uniform. We slept each 
night in the comforting knowledge that they held constant vigil. 


Today we are at another turning point. The Cold War is over, but our 
Nation is faced with a host of new and more complex challenges to 
peace and stability in the world. Yet we face the future in a position 
of strength and with a powerful and ready military force. 


As President and Commander in Chief, I am pleased to join with all 
Americans in saluting the men and women of the Army, Marine Corps, 
Navy, Air Force, and the Coast Guard. We also thank their families and 
friends, whose love and sacrifice make a special contribution to Ameri- 
ca’s security. The Nation’s peace and stability are in very capable 
hands; we are deeply grateful. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, and Commander in Chief of the Armed Forces of the 
United States, continuing the precedent of my nine immediate prede- 
cessors in office, do hereby proclaim the third Saturday of each May 
as Armed Forces Day. 


I direct the Secretary of Defense on behalf of the Army, Marine Corps, 
Navy, Air Force, and the Secretary of Transportation on behalf of the 
Coast Guard, to plan for appropriate observances each year, with the 
Secretary of Defense responsible for soliciting the participation and co- 
operation of civil authorities and private citizens. 


I invite the Governors of the States, the Commonwealth of Puerto Rico, 
and other areas subject to the jurisdiction of the United States, to pro- 
vide for the observance of Armed Forces Day within their jurisdiction 
each year in an appropriate manner designed to increase public under- 
standing and appreciation of the Armed Forces of the United States. 


I also invite national and local veterans, civic and other organizations 
to join in the observance of Armed Forces Day each year. 


I call upon all Americans, not only to display the flag of the United 
States at their homes on Armed Forces Day, but also to learn about our 
system of defense and about the men and women who sustain it, by 
attending and participating in the local observances of the day. 


Proclamation 5983 of May 17, 1989, is hereby superseded. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6694 of May 25, 1994 
Pediatric and Adolescent AIDS Awareness Week, 1994 


By the President of the United States of America 
A Proclamation 


Ten thousand children in the United States today are living with the 
human immunodeficiency virus (HIV). Ten million children world- 
wide will become infected with HIV before the millennium. Over 5,000 
cases of pediatric AIDS and 1,500 cases of AIDS in adolescents ages 
13 through 19 have been reported in this country alone. The tragedy 
is magnified for our youth, as the epidemic reaches far beyond those 
— infected—it will leave up to 125,000 children and teenagers 

haned in this country by the end of this decade. By the year 2000, 
AIDS will be one of the five leading causes of death among American 
children ages one to four. 


It is agonizing to watch our young suffer and die. It is all the more 

ainful because we have been frustrated thus far in our efforts to find 
a cure. But we must not give up hope nor asin by idly. With hard 
work, we will find that cure. Moreover, HIV and AIDS are preventable. 
Americans can stop AIDS with targeted, linguistical uy specific, and cul- 
turally based prevention education for people in all age groups. If we 
are to overcome the HIV epidemic, communities must address difficult 
and controversial issues surrounding sexuality, drug abuse, and health 
care delivery. 


The effects of infection by HIV are different in children than in adults. 
Infected infants get sicker faster, their immune systems may deteriorate 
more rapidly, and treatments that are helpful to adults may not be 
helpful for children. 


It is imperative to continue the research now being done to study ways 
to prevent transmission of HIV from mother to infant. We must also 
develop and refine treatments that increase the survival time and qual- 
ity of life of HIV-infected infants, children, and adolescents. 


As a people, we must see to it that those among us living with HIV 
and AIDS are allowed to enjoy productive lives for as long as possible. 
We must put aside our differences and recognize the necessity of work- 
ing together to defeat our common enemy—HIV. I challenge all Ameri- 
cans to join the fight. And we must educate people about the true na- 
ture of HIV so that the discrimination and fear born of ignorance and 
translated into ostracism and discrimination can be stopped. 


Many communities across the country have already realized the grave 
dangers posed to our society by HIV and have responded by reaching 
out to battle the disease. More people must become involved now, or 
many more lives will be needlessly lost. This Administration, through 
the Office of National AIDS Policy and its Cabinet agencies, has joined 
with community-based AIDS organizations, families, businesses, pro- 
fessional associations, churches, schools, and universities to fight HIV 
and AIDS, Early intervention and educational resources must be made 
available, especially to youth and other high-risk groups. One in five 
of all reported AIDS cases is diagnosed in the 20-29 year old age 
group, meaning that these people were adolescents when they became 
infected. 
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The single most important step taken by my Administration in the 
fight against HIV and AIDS is the introduction to the Congress of the 
Health Security Act of 1993. All people living with HIV and AIDS, es- 
pecially our children, must often fight not only the disease, but also 
a health care system likely to deny them coverage in their moment of 
greatest need, This Administration is absolutely committed to ensuring 
every American adequate health care coverage that will never be taken 
away. To do any less in a nation as resourceful as ours would be unac- 
ceptable. 


Remembering that every person living with HIV and AIDS is someone’s 
child, we must work together tirelessly to find a cure. We must distrib- 
ute our human and financial resources across the Nation to strengthen 
and expand programs for HIV and AIDS education, treatment, research, 
and prevention. 


We can stop the terrible harvest of children and adolescents wrought 
by HIV and AIDS. Working together we have the power to stop this 
plague. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of May 29 through June 4, 1994, as Pediatric and Adolescent AIDS 
Awareness Week. I call on the people of America, the Governors of the 
50 States and the Commonwealth of Puerto Rico, the Mayor of the Dis- 
trict of Columbia, and officials of other areas under the flag of the Unit- 
ed States of America, to join with me in the continuing fight against 
HIV and AIDS and to remember especially during this week children 
and young people living with HIV and AIDS and their families. 


IN ‘WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6695 of May 27, 1994 
National Safe Boating Week, 1994 


By the President of the United States of America 
A Proclamation 


The discovery and subsequent development of the United States 
evolved through the exploration and utilization of the abundant water- 
ways of this great Nation. During the territorial expansion, our found- 
ers could scarcely have dreamed of the significant role our vast water 
resources would ultimately play in commerce, agriculture, industry, 
energy production, and boundless recreational activities. This year it is 
anticipated that more than 70 million Americans will enjoy on-the- 
water recreation throughout our country. 


While boating can be a wonderful source of pleasure, improperly han- 
dled watercraft can be dangerous and sometimes even deadly. Trag- 
ically, approximately 800 persons die each year in boating-related acci- 
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dents in our Nation alone. Because most of these accidents can be pre- 
vented, the United States Coast Guard and other Government agencies 
are working with volunteer organizations around the country to edu- 
cate the boating public and to make safety the number one priority for 
all who use the Nation’s waterways. 


It is imperative that those enjoying the privilege of aquatic recreational 
activities must accept the responsibility of ensuring safety on the 
water. For boaters, this means respecting the marine environment, 
being well-informed, carrying, maintaining, and using the proper 
equipment, and remaining sober. Only then will boaters be prepared 
to prevent hazardous situations or deal with them if they arise. When 
boat operators and their passengers disregard their personal respon- 
sibilities, the consequences can be serious and direct. Statistics indi- 
cate that about 50 percent of boating accidents are alcohol-related and 
that more than 85 percent of the people who die while boating are not 
wearing personal floatation devices. 


Accordingly, this year during National Safe Boating Week, proclaimed 
annually at the start of the summer boating season, recreational boaters 
are urged to heed the call of responsibility—to “Boat Smart, Boat Safe, 
Boat Sober.” 


In recognition of the need to promote safe boating practices, the Con- 
gress by joint resolution approved June 4, 1958 (36 U.S.C. 161), as 
amended, has authorized and requested the President to proclaim an- 
nually the week commencing on the first Sunday in June as “National 
Safe Boating Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week beginning June 5, 
1994, as National Safe Boating Week. I encourage the Governors of the 
50 States and the Commonwealth of Puerto Rico, and officials of other 
areas subject to the jurisdiction of the United States, to provide for the 
observance of this week. I also urge all Americans to become informed 
and to always practice safe recreational boating. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of May, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6696 of May 30, 1994 
Prayer for Peace, Memorial Day, 1994 


By the President of the United States of America 
A Proclamation 


Each year as summer approaches, we pause to honor the memory of 
those who died in service to our Nation. Even though the Cold War 
is over, there are still reminders—past and present—that the price of 
peace can be very dear indeed. One reminder, engraved in the stone 
memorial at the Omaha Beach Cemetery, eloquently states, ‘“‘To these 
we owe our highest resolve, that the cause for which they died, shall 
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live.” Whether at Valley Forge or in the skies above Iraq, this tribute 
poignantly expresses the gratitude felt by all Americans as we remem- 
ber the men and women in uniform who made the supreme sacrifice. 


Each year, on the last Monday in May, we pause to pray for peace and 
to pay homage to those who have died defending our liberties, service 
men and women from all generations and from all wars. But this year, 
Memorial Day especially recalls those Americans who helped change 
the course of history and helped preserve a world in which the ide 
of freedom and individual rights could flourish. One week from today, 
on June 6, we will observe the 50th Anniversary of D-Day. On that day 
in 1944, the world witnessed perhaps the greatest military action in 
history—and the beginning of the end of Nazi Germany’s stranglehold 
on Europe. 


The passage of 50 years has seen the birth of new generations of Amer- 
icans who know of D-Day only from their history lessons. Fifty years 
may have dimmed the memories of some who were alive during World 
War II, but we need only look at those “reminders” of the price of free- 
dom to understand what happened on that day 50 years ago. 


Anzio, Utah Beach, Omaha Beach, Pointe du Hoc, and Normandy— 
each is an unforgettable chapter in our Nation’s history. Each is a name 
that invokes memories of patriotism and valor, of teamwork and sac- 
rifice, 


Each reminds us that our Nation was founded on the belief that our 
democratic ideals are worth fighting for and, if necessary, worth dying 
for. We have a sacred obligation to remember for all time the names 
and the deeds of the Americans who paid that price for all of us. 


In respect and recognition of those courageous men and women to 
whom we pay tribute today, the Congress, by joint resolution of May 
11, 1950 (64 Stat. 158), has requested the President to issue a procla- 
mation calling upon the people of the United States to observe each 
Memorial Day as a day of prayer for permanent peace and designating 
a period on that day when the people of the United States might unite 
in prayer. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Memorial Day, May 30, 1994, 
as a day of prayer for permanent peace, and I designate the hour begin- 
ning in each locality at 11 o’clock in the morning of that day as a time 
to unite in prayer. I urge the press, radio, television, and all other in- 
formation media to cooperate in this observance. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff during this Memo- 
rial Day on all buildings, grounds, and naval vessels throughout the 
United States and in areas under its jurisdiction and control, and 
I request the people of the United States to display the flag at half-staff 
from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6697 of May 30, 1994 


D-Day National Remembrance Day and Time for the 
National Observance of the Fiftieth Anniversary 
of World War II, 1994 


By the President of the United States of America 
A Proclamation 


Fifty years ago on June 6, 1944, the largest armada of land, sea, and 
air forces ever assembled embarked on a great crusade across the Eng- 
lish Channel to free the European continent of a tyranny that had taken 
hold and threatened to strangle the very freedoms we cherish most. 
Over 5,000 ships and 10,000 aircraft carried more than 130,000 sol- 
diers, sailors, and airmen from the United States, Great Britain, Can- 
ada, Poland, France, Norway, the Netherlands, Czechoslovakia, New 
Zealand, Australia, Luxembourg, and Belgium to the shores of Nor- 
mandy. More than 9,000 Americans never returned. 


D-Day was considered crucial not only by the Allies, but also by the 
Axis powers. Field Marshall Irwin Rommel, commander of the enemy 
forces in the area, dubbed the first 24 hours as ‘The Longest Day,” re- 
ferring to the fact that if the Allies were successful in establishing a 
beachhead, many more units would follow, overwhelming the enemy 
in the West. However, for the Allied forces, June 6, 1944, was truly 
“The Longest Day” for a different reason, For the men who landed on 
the beaches that fateful day, each minute of combat was like an eter- 
nity as they were continuously bombarded by the unyielding Nazi 
forces. 


But the enemy was unsuccessful, as the Allied forces had more than 
just their will to win urging them on. As defenders of justice, they 
were driven by the desire to restore the peace and freedom that the 
Nazi occupation had denied to millions of people. Anne Frank wrote 
of the impending invasion in her diary: 


“It’s no exaggeration to say that all Amsterdam, all Holland, yes 
the whole west coast of Europe, right down to Spain, talks about 
the invasion day and night, debates about it, and makes bets on it 
and—hopes . . . . The best part of the invasion is that I have the 
feeling that friends are approaching. We have been oppressed by 
those terrible Nazis for so long, they have their knives at our 
throats, that the thought of friends and delivery fills me with con- 
fidence.” 


For Anne Frank, that deliverance never came, for she died in a con- 
centration camp just months before the end of the war. But millions 
of others were delivered from oppression and fear. Those who landed 
on the beaches of Normandy, not only on D-Day but also throughout 
the rest of the war, were responsible for the liberation of many of the 
concentration camps as well as cities, towns, and villages throughout 
Europe that had suffered for so many years. 


Thus, 1944 was a year of triumphs and sorrows. The Allies made great 
advances in bringing liberty to millions, while families and friends on 
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the home front, faced with the knowledge that many of their loved 
ones would not return, continued to build the “Arsenal of Democracy.” 


It is to those millions of American men and women, veterans and civil- 
ians, those who came home from the war and those who made the ulti- 
mate sacrifice that we say “a grateful Nation remembers.'’ We must 
never forget the high price paid by the valiant to ensure the freedoms 
of the many. 


The Congress, by House Joint Resolution 303, has designated June 6, 
1994, as “D-Day National Remembrance Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 6, 
1994, as D-Day National Remembrance Day, and May 30, 1994, through 
June 6, 1994, as a Time for the National Observance of the Fiftieth An- 
niversary of World War II. I call upon all Americans to observe this 
period with appropriate programs and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this thirtieth 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6698 of May 31, 1994 
National Women in Agriculture Day, 1994 


By the President of the United States of America 
A Proclamation 


Few images are more traditionally American than the vast geometric 
tapestry of plowed fields and lush crops that carpet our country. Since 
our Nation's founding, farms have defined both the topography of our 
land and the steadfastness of our national character. Farm families take 
particular pride in knowing that women—as field workers and finan- 
cial managers, as mothers and homemakers—have been a vital, driving 
force in sustaining this essential enterprise from its beginnings. 


Today, American agriculture encompasses far more than a quiet pic- 
ture of pastoral beauty. Our Nation’s farmers grow the food that feeds 
the world. Merging old-fashioned know-how with the latest innova- 
tions in production technology, farmers across the United States work 
to ensure that our markets are filled with low-cost, high-quality goods. 
With wise leadership and firm support, women in their myriad roles 
in our agriculture industry reflect the proud American commitment to 
excellence. 


As we celebrate National Women in Agriculture Day 1994, we recog- 
nize new ways in which women's energy and determination are help- 
ing to keep our agricultural system strong. Whether in investigating the 
ecosystem of a Brazilian rain forest or in exploring new opportunities 
in international trade, women are working to enhance efficiency and 
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competitiveness in American agribusiness—a mission that benefits all 
of the Earth’s people. 


With an abiding love for their families and a deep understanding of the 
challenges farmers face, women have urged our Nation to action in 
areas from environmental protection to providing health care to every 
one of our citizens. Their personal experiences of hard work and co- 
operation have made the world of American agriculture thrive. Just as 
important, they have demonstrated to all of us the strength of compas- 
sion and the power of perseverance. For this lesson and for the gifts 
of their labor we enjoy every day, our Nation’s women in agriculture 
have our heartfelt gratitude. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 9, 
1994, as ‘National Women in Agriculture Day.” I call upon the people 
of the United States to observe this day with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this thirty-first 
day of May, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6699 of June 10, 1994 
Flag Day and National Flag Week, 1994 


By the President of the United States of America 
A Proclamation 


In this week we salute the flag of the United States of America: our 
history's proud pennant; noble banner of freedom, liberty, opportunity, 
and independence; and the glorious emblem of our national pride and 
patriotism. 


Woven into the Stars and Stripes and into the fabric of our Nation is 
the legacy of our Founders, who crafted a government built on a revo- 
lutionary respect for the rights of individuals. Coming ashore on this 
new continent, they had fled the tyranny of sovereigns: ‘We the Peo- 
ple" were to be sovereigns of this new land. 


On June 14, 1777, the Continental Congress established the design of 
a flag for the new Republic so that we might bestow our loyalty, not 
to kings, but to countrymen, all of us created equal. Eleven years later, 
the Constitutional Convention placed a written rule of law at the sym- 
bolic head of government, and we have since pledged our allegiance 
not only to the Stars and Stripes, but also ‘to the Republic for which 
it stands."" We salute the achievement and wisdom of our Founders, 
embodied in our flag, and we honor all of the men and women who 
have upheld and defended the ideals stitched into its billowing folds. 


Our flag’s bright stars, ancient symbols of dominion and sovereignty, 
represent the constellation of States in our federal system of govern- 
ment—its stripes, the first States born of the original thirteen colonies. 
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Its bright colors embody the essence of our American heritage: red, for 
valor; white, for hope and purity; and blue, the color of loyalty, rev- 
erence, justice, and truth. Witness to our past, it holds aloft the prom- 
ise of our future. 


“Old Glory,”’ as it was nicknamed in 1831 by Navy Captain William 
Driver, was first carried into conflict at the Battle of Brandywine on 
September 11, 1777. As the Nation now observes the 50th anniversary 
of the Battle of Normandy, we honor the courageous Americans who 
carried our standard into the infernos of war at all of our history’s most 
critical crossroads. It has saluted the final resting places of lives lost 
in the defense of liberty, from the beaches of Normandy to the jungles 
of Vietnam and the deserts of Iraq and Somalia. 


Our flag has been borne aloft into the heavens by our gallant astronauts 
and has been worn bravely on the shoulders of those who each day 
risk their lives to protect the public safety. It flies freely from its place 
of honor in classrooms, churches, businesses, government buildings, 
and is proudly displayed by Americans serving their Nation in distant 
points across the globe. Its silent, solemn presence makes each of those 
places “home” and keeps the spirit of liberty alive in the hearts of 
Americans wherever they may be. 


To commemorate the adoption of our flag, the Congress, by a joint res- 
olution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year Flag Day and requested the President to issue an annual 
Proclamation calling for its observance and for the display of the Flag 
of the United States on all Government buildings. The Congress also 
requested the President, by joint resolution approved June 9, 1966 (80 
Stat. 194), to issue annually a Proclamation designating the week in 
which June 14 occurs as National Flag Week, and calling upon all citi- 
zens of the United States to display the flag during that week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim June 14, 1994, as Flag Day and 
the week beginning June 12, 1994, as National Flag Week. I direct the 
appropriate officials of the Government to display the Flag of the Unit- 
ed States on all Government buildings during that week. I urge all 
Americans to observe Flag Day, June 14, and Flag Week by flying the 
Stars and Stripes from their homes and other suitable places. 


I also call upon the American people to observe with pride and all due 
ceremony those days from Flag Day through Independence Day, also 
set aside by the Congress (89 Stat. 211), as a time to celebrate our herit- 
age in public gatherings and activities and to publicly recite the Pledge 
of Allegiance to the Flag of the United States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of June, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 
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Proclamation 6700 of June 10, 1994 
National Men’s Health Week, 1994 


By the President of the United States of America 
A Proclamation 


As this great country moves forward in its commitment to address the 
many concerns related to the delivery of health care, we set aside this 
week to give special attention to those issues that affect the health of 
American men. We have made enormous progress in medical tech- 
nology and research, yet the goal of extending human life expectancy 
will not be fully realized until information on prevention, detection, 
and treatment of disease reaches all men and is used by all men. 


Tobacco use is the single most important preventable cause of death 
in the United States, and currently 24 million American men smoke. 
It is a major risk factor for diseases of the heart and lungs and doubles 
the risk of stroke among men. The risk of dying from lung cancer is 
22 times higher for men who smoke. Those who continue to smoke 
place themselves and those around them at great peril. It is imperative 
for this country to focus its efforts on eliminating the use of tobacco 
products through education and treatment programs. 


In the past decade, public awareness has also been increased regarding 
the dangers of alcohol consumption and its impact on the health of 
American men. Alcohol abuse is, more frequently than not, a related 
factor in motor vehicle fatalities, homicides, and suicides. It is becom- 
ing a special problem for the young men in this country. Let us not 
falter in our progress—the time has come for us to demand better ac- 
cess to treatment programs, stronger and better enforced laws related 
to drunk driving, policies to reduce minors’ access to alcohol, and 
greater involvement of primary care providers in dealing with this 
problem. 


Among older men, prostate cancer is a serious enemy. It is estimated 
that in 1994, in America alone, prostate cancer will affect 200,000 men, 
and 38,000 will die. Prostate cancer strikes men almost as often as 
breast cancer strikes women, yet reluctance to discuss this disease has 
left its research largely under funded. However, what we do know 
gives us hope. In addition to physical detection, doctors can now use 
a blood test to determine the presence of this cancer. Furthermore, 
there are several available forms of effective treatment. We must ensure 
that all men over the age of 50 have access to screening for and treat- 
ment of this disease, while we simultaneously push for affordable med- 
ical care for all Americans. 


Even in the face of better, more accessible detection and prevention 
programs, we need men to recognize and adopt healthier lifestyles. No 
health care policy can replace the benefits that American men would 
reap from this change. 

The Congress, by Senate Joint Resolution 179, has designated the week 
of June 12 through June 19, 1994, as ‘‘National Men’s Health Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of June 12, 1994, as 
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National Men's Health Week. I invite the Governors of the 50 States 
and the Commonwealth of Puerto Rico, the Mayor of the District of Co- 
lumbia, and the appropriate officials of all other areas under the Amer- 
ican flag to issue similar proclamations. I also ask health care profes- 
sionals, private industry, community groups, insurance companies, and 
all other interested organizations and individual citizens to unite to 
publicly reaffirm our Nation’s continuing commitment to men's health. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of June, in the year of our Lord nineteen hundred and ninety-four, and 
of the Independence of the United States of America the two hundred 
and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6701 of June 14, 1994 
Father’s Day, 1994 


By the President of the United States of America 
A Proclamation 


June conjures up memories of sunny days, backyard cookouts, relaxing 
vacations, lush gardens in bloom, and on the third Sunday of the 
month, the celebration of Father’s Day. This is a time set aside by tra- 
dition to pay tribute to fathers across our land and to thank them for 
their unconditional love, for their belief in their children’s potential, 
and for their vital parental role. Their profound influence on their sons 
and daughters—on society itself—is incalculable. 


The loving concern of fathers in raising, protecting, educating, encour- 
aging, and providing direction for their children shapes our national 
character, as well as our children's. The positive interaction of fathers 
who responsibly welcome the challenges of guiding their children is 
immeasurable. Through the nurturing support of such parents, com- 
petent, caring, and resilient generations of citizens develop and thrive. 
These fathers, whether biological, foster, or adoptive, deserve our 
honor and gratitude. 


All fathers in our society today must reinvest in supplying emotional 
and financial support for their children, It is never too late to assume 
the responsibility for meeting a child’s needs. To do so, despite per- 
sonal and economic hardship, is to help our children transcend ad- 
verse circumstances and to earn the love, respect, and appreciation that 
will become a legacy of devotion for generations long after ours. 


Our Nation is becoming increasingly aware that a father’s acceptance 
and support are powerful motivators. It is most fitting that we recog- 
nize our fathers’ contributions today and every day—that we express, 
through word or deed, our appreciation to them and that we remember 
their love, their friendship, and their faith in us. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, in accordance with a joint resolution of the Congress 
approved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim, Sunday, 
June 19, 1994, as ‘‘Father’s Day.” I invite the States, communities and 
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people of the United States to observe this day with appropriate cere- 
monies as a mark of appreciation and affection for our fathers. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6702 of June 21, 1994 
National Housing Week, 1994 


By the President of the United States of America 
A Proclamation 


Homeownership is a great anchor of safety and security in an uncertain 
world, one of America’s most potent symbols of freedom and respon- 
sibility, of opportunity and prosperity. The Federal Housing Adminis- 
tration (FHA) has helped to make homeownership and decent afford- 
able housing a reality for millions of Americans, who otherwise might 
not have had the opportunity. 


On this, the 60th anniversary of the establishment of the FHA, our Na- 
tion must rededicate itself to renewing the effort upon which it em- 
barked in 1934 to expand homeownership opportunities for millions of 
Americans. For shelter is not only a basic human need—it also affects 
our physical and mental well-being, provides us with a sense of secu- 
rity, and is the focus of family living. 


America is a country of many blessings—a rich land, a thriving democ- 
racy, a diverse and determined people. Our culture is built on faith in 
freedom and on the spirit of community. In a nation of such infinite 
promise, the continuing — of homelessness is a national tragedy. 
We must seek a proper balance of compassion and practicality if we 
are to end the terrible plight of our society’s dispossessed. 


Homelessness is not a short-term emergency. It demands longer term, 
broader solutions—an array of services to meet the different needs of 
people who find themselves on the streets. Toward this end, my Ad- 
ministration is proposing a new rent structure for publicly assisted 
housing, and we are expanding on innovative ways to create a new 
partnership between cities and the Federal Government to provide 
those in need with critical social services and permanent housing. 


As a direct result of the action taken by the Congress and President 
Franklin D. Roosevelt in creating the FHA, housing finance was revolu- 
tionized, new standards of housing industry innovation and consumer 
protection were created, and the dream of homeownership for more 
than 21 million American families has since been realized through 
FHA funding. Housing is vital to the economic and social well-being 
of our Nation, and it is essential to the vitality and stability of our 
communities today, just as it was 60 years ago. 


In the years since the Great Depression, the FHA has come to symbol- 
ize America's commitment to expanding opportunity for improved 
housing and homeownership. As the challenges facing the Nation dur- 
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ing the birth of FHA were formidable, so are the challenges facing our 
Nation today. 


We recognize the importance of a decent home and suitable living en- 
vironment as a national goal for every American family. The contribu- 
tions of the FHA toward the attainment of that goal are a crucial step 
in helping to save countless people from a lonely, often frightening ex- 
istence. Working together, we can restore hope and dignity to the lives 
of the many Americans who have no place to call home. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of June 20 through June 27, 1994, as “National Housing Week,” and 
I call upon the people of the United States and interested groups and 
organizations to observe this week with appropriate activities and 
events. Let us renew the commitment made 60 years ago and rededi- 
cate our Nation to the unfinished business of housing and community 
development for all Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of June, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6703 of June 21, 1994 


50th Anniversary of the GI Bill of Rights 


By the President of the United States of America 
A Proclamation 


Fifty years ago, on June 22, 1944, President Franklin D. Roosevelt 
signed into law The Servicemen’s Readjustment Act of 1944—"The GI 
Bill of Rights’—described by many historians as America’s greatest 
single piece of social legislation from that time period. President Roo- 
sevelt said that the passage of the GI Bill gave “emphatic notice to the 
men and women of our Armed Forces that the American people do not 
intend to let them down,” 


That promise to meet the needs of a highly trained and motivated mili- 
tary was well kept by the original GI Bill and has been renewed and 
revised with each succeeding generation of veterans. Today, those 
guarantees of assistance—from education to home purchase, from job 
training to medical treatment—are part of every veteran’s expectations. 
They extend beyond active duty service personnel, to include reserv- 
ists and surviving spouses, as well, 


The GI Bill has made life better for all Americans. As it eased the tran- 
sition of millions of World War II veterans into civilian life, it paved 
the way for an unparalleled period of U.S. economic growth and devel- 
opment, while reaffirming the vital importance of our Nation’s Armed 
Forces. 
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GI Bill home loan provisions underwrote the largest housing boom in 
our country’s history, Now, most Americans may reasonably look for- 
ward to owning their own homes at some time during their lives. 


GI Bill educational benefits spurred nearly 8 million World War II vet- 
erans on to higher education. It transformed the Nation’s education in- 
frastructure and made college education and technical training realistic 
options after high school for those who may otherwise not have been 
able to afford these advantages. 


This half-century investment of more than $65 billion has been repaid 
to the American taxpayer time and time again. The Nation has been 
enhanced by the increased earning power and expanded economic ac- 
tivity directly attributable to the GI Bill. It is gratifying to note that our 
veterans have utilized these benefits to the fullest extent. Their energy, 
initiative, and ability have allowed them to make the most of this en- 
during promise. As they gave their best to the Nation while they were 
in uniform, they also gave us their best as civilians with the help of 
the GI Bill. 


It is to them and to the pioneers who created and crafted the original 
GI Bill legislation during the dark days of World War II, that we as a 
Nation owe our heartfelt gratitude this day. This measure opened the 
door to the American dream of opportunity for advancement to an en- 
tire generation of young Americans. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 22, 
1994, as ‘‘GI Bill of Rights Day” celebrating the 50th anniversary of en- 
actment of the Servicemen’s Readjustment Act of 1944 and the subse- 
quent legislation that has extended its promise. I encourage all Ameri- 
cans, as well as civic, veterans, educational, business, and news media 
organizations, to join me in honoring this true American success story 
and those veterans and visionaries who made it possible. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of June, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 


Proclamation 6704 of June 30, 1994 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes 


By the President of the United States of America 

A Proclamation 

1, Pursuant to title V of the Trade Act of 1974, as amended (‘1974 
Act’’) (19 U.S.C. 2461 et seq.), the President may designate specified 
articles provided for in the Harmonized Tariff Schedule of the United 
States (“HTS”) as eligible for preferential tariff treatment under the 
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Generalized System of Preferences (‘GSP’) when imported from des- 
ignated beneficiary developing countries. Pursuant to section 504(a)(1) 
of the 1974 Act (19 U.S.C. 2464(a)(1)), the President may withdraw, 
suspend, or limit the application of duty-free treatment accorded under 
section 501 of the 1974 Act (19 U.S.C, 2461) with respect to any article 
or with respect to any country, after considering the factors set forth 
in sections 501 and 502(c) of the 1974 Act (19 U.S.C. 2462(c)). Pursu- 
ant to section 504(c) of the 1974 Act (19 U.S.C. 2464(c)), beneficiary 
developing countries, except those designated as least-developed bene- 
ficiary developing countries pursuant to section 504(c)(6) of the 1974 
Act, are subject to limitations on the preferential treatment afforded 
under the GSP. Pursuant to section 504(c)(5) of the 1974 Act, a country 
that is no longer treated as a beneficiary developing country with re- 
spect to an eligible article may be redesignated as a beneficiary devel- 
oping country with respect to such article if imports of such article 
from such country did not exceed the limitations in section 504(c)(1) 
(after application of paragraph (c)(2)) during the preceding calendar 
year. Further, pursuant to section 504(d)(2) of the 1974 Act (19 U.S.C. 
2464(d)(2), the President may disregard the limitations provided in sec- 
tion 504(c)(1)(B) with respect to any eligible article if the appraised 
value of the total imports of such article into the United States during 
the preceding calendar year is not in excess of an amount that bears 
the same ratio to $5,000,000 as the gross national product of the United 
States for that calendar year (as determined by the Department of Com- 
merce) bears to the gross national product of the United States for cal- 
endar year 1979. 


2. Pursuant to sections 501, 503(a), and 504(a) of the 1974 Act (19 
U.S.C, 2461, 2463(a), and 2464(a)), in order to subdivide and amend 
the nomenclature of existing provisions of the HTS to modify tariff 
treatment under the GSP, I have determined, after taking into account 
information and advice received under section 503(a), that the HTS 
should be modified to adjust the original designation of eligible arti- 
cles. In addition, pursuant to title V of the 1974 Act, I have determined 
that it is appropriate to designate specified articles provided for in the 
HTS as eligible for preferential tariff treatment under the GSP when 
imported from designated beneficiary developing countries, and that 
such treatment for other articles should be terminated. I have also de- 
termined, pursuant to section 504(a)(1) of the 1974 Act, having consid- 
ered the factors set forth in sections 501 and 502(c) of the 1974 Act, 
and pursuant to sections 504(c)(1) and (c)(2) of the 1974 Act, that cer- 
tain beneficiary countries should not receive preferential tariff treat- 
ment under the GSP with respect to certain eligible articles. Further, 
I have determined, pursuant to section 504(c)(5) of the 1974 Act, that 
certain countries should be redesignated as beneficiary developing 
countries with respect to certain eligible articles. These countries have 
been previously excluded from benefits of the GSP with respect to 
such eligible articles pursuant to section 504(c)(1) of the 1974 Act. 
Last, I have determined that section 504(c)(1)(B) of the 1974 Act should 
not apply with respect to certain eligible articles pursuant to section 
504(d)(2) of the 1974 Act. 


3. Proclamation 6641 of December 15, 1993, implemented the North 
American Free Trade Agreement. Certain conforming changes and 
technical corrections to the HTS were omitted from this proclamation, 
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I have decided that it is appropriate to modify the HTS to make such 
changes and corrections. 


4. Section 604 of the 1974 Act, as amended (19 U.S.C. 2483), author- 
izes the President to embody in the HTS the substance of the relevant 
provisions of that Act, and of other Acts affecting import treatment, 
and actions thereunder, including the removal, modification, continu- 
ance, or imposition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to title V and section 604 of the 1974 Act, do proclaim that: 


(1) In order to designate certain articles as eligible articles for pur- 
poses of the GSP when imported from designated beneficiary develop- 
ing countries, the HTS is modified as provided in Annex I to this proc- 
lamation. 


(2)(a) In order to designate certain articles as eligible articles for pur- 
poses of the GSP when imported from any designated beneficiary de- 
veloping country, the Rates of Duty 1-Special subcolumn for the HTS 
subheadings enumerated in Annex II(a) to this proclamation is modi- 
fied by inserting in the parentheses the symbol “A” as provided in 
such Annex. 


(b) In order to designate certain articles as eligible articles for pur- 
poses of the GSP when imported from any designated beneficiary de- 
veloping country excluding India, the Rates of Duty 1-Special 
subcolumn for the HTS subheading enumerated in Annex II(b) to this 
proclamation is modified by inserting in the parentheses the symbol 
“A*” as provided in such Annex. 


(c) In order to terminate —— tariff treatment under the GSP 
for certain articles imported from all designated beneficiary developing 
countries, the Rates of Duty 1-Special subcolumn for the HTS sub- 
heading in Annex II(c) to this proclamation is modified by deleting the 
symbol ‘‘A*”’ as set forth in such Annex. 


(d) In order to restore preferential tariff treatment under the GSP 
to a country which has been excluded from the benefits of the GSP for 
an eligible article, the Rates of Duty 1-Special subcolumn for each of 
the HTS subheadings enumerated in Annex II(d) to this proclamation 
is modified: (i) by deleting symbol ‘‘A*” in parentheses, and (ii) by in- 
serting in such subcolumn the symbol ‘‘A” in lieu thereof. 


(e) In order to provide that one or more countries should no longer 
be treated as a beneficiary developing country with respect to an eligi- 
ble article for purposes of the GSP, the Rates of Duty 1-Special 
subcolumn for each of the HTS provisions enumerated in Annex II(e) 
to this proclamation is modified: (i) by deleting the symbol “A” in pa- 
rentheses, and (ii) by inserting in such subcolumn the symbol ‘“‘A*”’ in 
lieu thereof. 


(3) In order to provide that one of more countries that have not been 
treated as beneficiary developing countries with respect to one or more 
eligible articles should be redesignated as beneficiary developing coun- 
tries with respect to such article for purposes of the GSP, and to pro- 
vide that one or more countries should no longer be treated as bene- 
ficiary developing countries with respect to an eligible article for pur- 
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poses of the GSP, general note 4 to the HTS is modified as provided 
in Annex III to this proclamation. 


(4) In order to provide for the continuation of previously proclaimed 
staged reductions on certain Canadian goods, falling under HTS provi- 
sions modified in Annex | to this proclamation, effective with respect 
to goods of Canada under the terms of general note 12 to the HTS, that 
are entered, or withdrawn from warehouse for consumption, on or after 
the dates specified in Annex IV to this proclamation, the rate of duty 
in the HTS set forth in the Rates of Duty 1-Special subcolumn fol- 
lowed by the symbol “CA” in parentheses for each of the HTS sub- 
headings enumerated in Annex IV to this proclamation is modified as 
provided in such Annex. 


(5) In order to provide for the continuation of previously proclaimed 
staged reductions on certain Mexican goods, falling under HTS provi- 
sions modified in Annex I to this proclamation, effective with respect 
to goods of Mexico under the terms of general note 12 to the HTS, that 
are entered, or withdrawn from warehouse for consumption, on or after 
the dates specified in Annex V to this proclamation, the rate of duty 
in the HTS set forth in the Rates of Duty 1-Special subcolumn fol- 
lowed by the symbol “MX” in parentheses for each of the HTS sub- 
headings enumerated in Annex V to this proclamation is modified as 
provided in such Annex. 


(6) In order to provide for certain modifications to the GSP, the HTS 
is modified as set forth in Annex VII to this proclamation. 


(7) In order to correct certain technical errors and to make certain 
conforming changes in HTS provisions, the HTS is modified as pro- 
vided in Annex VI to this proclamation. 


(8) Any provisions of previous proclamations and Executive orders 
inconsistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(9)(a) The modifications made by Annexes ], II, and III to this procla- 
mation shall be effective with respect to articles both: (i) imported on 
or after January 1, 1976, and (ii) entered, or withdrawn from warehouse 
for consumption, on or after July 1, 1994. 


(b) The modifications made by Annexes IV, V, VI, and VII to this 
proclamation shall be effective on or after the dates set forth in such 
Annexes. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth. 


WILLIAM J. CLINTON 
Annex I 


Modifications to the Harmonized Tariff Schedule of the United States 
(HTS) 

The HTS is modified as provided below, with bracketed matter included to assist in the 
understanding of proclaimed modifications. The following ies matter in the HTS. 
The subheadings and superior text are set forth in columnar format, and material in such 
columns is inserted in the columns of the HTS designated ‘‘Heading/Subheading”, “Article 
Se Rates of Duty 1-General”’, “Rates of Duty 1-Special”, and “Rates of Duty 2”, 
respectively. 
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ive with respect to articles both; (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after July 1, 1994. 
1. Subheading 2309.90.90 is superseded by: 
{Preparations of a 
kind. . .] 


2309.90.70 Prepara- 


feed ....... 3% Free 20% 
(A,CA,E,IL,J,MX) 
2309.90.95 Other ........ 3% Free (CA,E,IL,J,MX) 20%" 


2, Subheading 2921.49.40 is superseded and the following inserted in numerical sequence: 
[Amine-function com- 


“2921.49.38 Selegiline 


chloride 8.2% Free 15.4¢/kg + 
(A*,CA,E,IL,J,MX) 71.5% 
2921.49.42 Other ........ 8.2% Free (CA,E,IL,J,MX) = 15.4¢/kg + 


3(a). Subheading 2933.39.37 is superseded and the following inserted in numerical se- 


quence: 
(Heterocyclic compounds 
with nitrogen. . .] 
{Compounds contain- 
ing an unfused pyri- 
dine. . .:] 


{Other:] 
[Other:] 
[Drugs:] 
“2933.39.34 Ethionamide .. 8% Free 15.4¢/kg + 
(A*,CA,E,IL,J) 65% 


2933.39.42 Obthser scicessiesxy 8% Free (CA,E,IL,)) 15.4¢/kg + 
6.4% (MX) 65%" 

(b). Conforming change: The article description for headings 9902.29.70, 9902.29.99 and 
9902.30.81 and subheading 9906.29.21 is modified by deleting “2933.39.37” and inserting 
“2933.39.42” in lieu thereof. 

4. Subheadings 2937.92.20, 2937.92.80 and 2937.99.80 are superseded and the following in- 
serted in numerical sequence: 

[Hormones, natural 
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“2937.92.15 Estradiol ben- 
zoate ........... 
2937.92.30 Estradiol 
cyclopentyl 
propionate 
(Estradiol 
cypionate) . 
2937.92.70 Estradiol ........ 
2937.92.90 Other innsics 
[Other:]. 
2937.99.70 Trenbolone ace- 
SIDD  criccossrsiocccese 
2937.99.90 URGE sstsiscscsxcianes 


5(a). Subheading 7308.90.90 is superseded by: 


7308.90.70 


7308.90.95 
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Free 15.4¢/ 
(A*,CA,E,El,J) kg+49% 

5.5% (MX) 

Free (CA,E,IL,)) 15.4¢/ 

5.5% (MX) kg+49% 

Free 15.4¢/ 
(A*,CA,E,IL,J) kg+78.5% 

6.9% (MX) 

Free (CA,E,IL,)) 15.4¢/kg+ 

6.9% (MX) 78.5%" 

Free 25% 
(A*,CA,E,IL,J) 

2.8% (MX) 

Free (CA,E,IL,)) 25%” 

2.8% (MX) 

Free 45% 
(A*,E,IL,J,MX) 

2.2% (CA) 

Free (A,E,IL,J,MX) 45%” 

2.2% (CA) 


(b). Conforming change: The article description for subheading 9905.73.08 is modified by 
deleting “7308.90.90” and inserting “7308.90.95” in lieu thereof. 


6. Subheadings 8407.34.15 and 8407.34.45 are superseded and the following inserted in nu- 


merical sequence: 


[Spark-ignition recip- 
rocating. . .:]. 


ere 
(Of a cylinder ca- 


subheading 
8701.20, or 
heading 

8702, 8703 


8407.34.14 


8407.34.18 


Free 35% 
(A,B,E,IL,J,MX) 

1.2% (CA) 

Free (A,B,E,IL,J, 35%" 
MX) 


1.2% (CA) 
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8701.20 or 
heading 
8702, 8703 


8407.34.44 Used or re- 
Free 35% 
(A,B,E,IL,J,MX) 
1,2%(CA) 
8407.34.48 Other ........... 3.1% Free (A,B,E,IL,J, 35%" 
MX) 


1.2% (CA) 
7. Subheading 8409.91.91 is superseded by: 
[Parts suitable for use 
solely or principally 
with the engines of 


{Other:}. 
(Suitable for use 
solely or. . .:]. 
[Other:] 


“For vehicles 
of sub- 
heading 
8701.20, or 
h 
8702, 8703 
or 8704:. 

8409.91.30 Aluminum 


heads ...... 3.1% Free (A*,B,E,IL,J) 35% 
1.2% (CA) 
2.4% (MX) 
8409.91.50 Other .......... 3.1% Free (A*,B,E,IL,J) 35%" 
1.2% (CA) 
2.4% (MX) 


8(a). Subheading 9106.90.80 is superseded by: 
[Time of day recording 


9106.90.70 Apparatus for 


ery 
powered ......... 45¢ each + Free (A,E,IL,J,MX) $4.50 each 
7% + 18¢ each + 2.8% + 65% + 


— +1¢/jewel (CA) 25¢/jewel 

jew 

9106.90.95 Other ................ 45¢ each + Free (E,IL,J,MX) $4.50 each 
7% + 18¢ each + + 65% + 
2.5¢/ 2.8% + i¢/jewel 25¢/ 
jewel (CA) jewel” 


(b). Conforming change: 
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(i) The article description for heading 9902.91.06 is modified by deleting "9106.90.80" 
and inserting ‘9106.90.70 or 9106.90.95” in lieu thereof. 


(ii) The article description for subheading 9905.91.10 is modified by deleting 
“9106.90.80” and inserting ''9106.90.95” in lieu thereof. 


Annex II 

Modification in the HTS of an Article’s Preferential Tariff Treatment 
under the GSP 

Effective with respect to articles both; (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after July 1, 1994. 


(a) For HTS subheadings 0805.30.40, 8529.90.01 and 8529.90.29, in the Rates of Duty 1- 
Special subcolumn, insert in the parentheses following the “Free” rate the symbol “A,” in 
alphabetical order. 


(b) For HTS subheading 2902.11.00, in the Rates of Duty 1-Special subcolumn, insert in 
the parentheses following the “Free” rate the symbol ‘‘A*,” in alphabetical! order, 

(c) For HTS heading 4007.00.00, in the Rates of Duty 1-Special subcolumn, delete the sym- 
bol eS raee 

(d) For HTS subheadings 8402.20.00 and 8527.31.40, in the Rates of Duty 1-Special 
subcolumn, delete the symbol “A*” and insert an “A” in lieu thereof. 


(e) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, delete 
the symbol “A” and insert an “A*” in lieu thereof: 


1301,90,40 4412.19.10 7115.90.10 8535.40.00 
1515.30.40 4412.99.10 7308.20.00 8544.30.00 
1604.15.00 4417.00.60 7614.10.50 8546.10.00 
2515.11.00 4802.60.10 8104.11.00 
4203.21.20 5607.29.00 8409.99.91 
4412.12.15 6905.10.00 8517.30.15 

Annex III 


Modifications to General Note 4(d) of the HTS 


Effective with respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after July 1, 1994. 
General note 4(d) is modified by: 
(a) deleting the following HTS provisions and the country set out opposite such provisions: 
4007.00.00 Malaysia 
8402.20.00 Philippines 
8409.91.91 Brazil 
8527.31.40 Malaysia 


(b) adding in numerical sequence, the following HTS subheadings and countries set out op- 
posite them: 


1301.90.40 Brazil 4412.12.15 Brazil 8104.11.00 Russia 
1515.30.40 India 4412.19.10 Brazil 8409.91.30 Brazil 
1604.15.00 Chile 4412.99.10 Brazil eumeast Weill 
2515.11.00 Brazil 4417.00.60 Brazil anaes Seno 
2902.11.00 India 4802.60.10 Brazil 8409.99.91 Brazil 
2921.49.38 India 5607.29.00 Brazil 8517.30.15 Israel 
2933.39.34 India 6905.10.00 Venezuela 8535.40.00 Dominican 
2937.92.15 India 7115.90.10 Argentina Republi 
2937.92.70 India 7308.20.00 Brazil a 
2937.99.70 India 7308.90.70 Venezuela 8544.30.00 Thailand 
4203.21.20 Indonesia 7614.10.50 Brazil 8546.10.00 Brazil 


(c) deleting the country set out opposite the following HTS subheading: 


8521.10.60 Indonesia 
(d) adding, in alphabetical order, the country set out opposite the following HTS subhead- 
ings: 


2843.30.00 Chile 2903.19.10 Brazil 2909.44.00 Brazil 
2849.10.00 Brazil 2907.23.00 Brazil 2917.32.00 Brazil 
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2921.12.00 Brazil 3812.20.10 Brazil 8471.92.32 Thailand 
2929.10.15 Brazil 4104.10.40 Brazil ‘ 
2933.40.30 Brazil 4109.00.70 Brazil SA71.0R:54. Thntliond 
Annex IV 


Effective with respect to goods of Canada, under the terms of general note 12 to the HTS, 
entered, or withdrawn from warehouse for consumption, on or after January 1 of each of 
the years listed below. 

(1). For each of the following subheadings, the Rates of Duty 1-Special subcolumn is modi- 
fied (i) by deleting the rate of duty preceding the symbol “CA” in parentheses and inserting 
the rate of duty specified for such subheading in the first dated column in the table below 
in lieu thereof, and (ii) for each of the subsequent dated columns the rates of duty that 
are followed by the symbol “CA” in parentheses are deleted and the following rates of duty 
are inserted in such subheadings in lieu thereof on the date specified. 


HTS subheading 


7308.90.70 1.7% 1.1% 0.5% Free 
7308.90.95 1.7% 1.1% 0.5% Free 
8407.34.14 0.9% 0.6% 0.3% Free 
8407.34.18 0.9% 0.6% 0.3% Free 
8407.34.44 0.9% 0.6% 0.3% Free 
8407.34.48 0.9% 0.6% 0.3% Free 
8409,91.30 0.9% 0.6% 0.3% Free 
8409.91.50 0.9% 0.6% 0.3% Free 
9106.90.70 13.5¢ each + | 9¢ each + 4.5¢ each + Free 

2.1% + 1.4% + 0.7% + 

0.7¢/jewel 0.5¢/jewel 0.2¢/jewel 
9106.90.95 13.5¢ each + | 9¢ each + 4.5¢ each + Free 

2.1% + 1.4% + 0.7% + 

0.7¢/jewel 0.5¢/jewel 0.2¢/jewel 


Annex V 


Effective with respect to goods of Mexico, under the terms of general note 12 to the HTS, 
entered, or withdrawn from warehouse for consumption, on or after January 1 of each of 
the years listed below. 


For each of the following subheadings, the Rates of Duty 1-Special subcolumn is modified 
(i) by deleting the rate of duty preceding the symbol MX" in parentheses and inserting 
the rate of duty specified for such subheading in the first dated column in the table below 
in lieu thereof, and (ii) for each of the subsequent dated columns the rates of duty that 
are followed by the symbol “MX” in parentheses are deleted and the following rates of 
duty are inserted in such subheadings in lieu thereof on the date specified. 


HTS subheading 


2933.39.38 
2933.39.42 
2937.92.15 
2937.92.30 
2937.92.70 
2937.92.90 
2937.99.70 
2937.99.90 
8409.91.30 
8409.91.50 


HTS subheading 


2933.39.38 
2933,39.42 
2937.92.15 
2937.92.30 
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HTS subheading 


2937,92.70 Free 
2937.92.90 Free 
2937.99.70 Free 
2937.99.90 Free 
8409.91.30 Free 


8409.91.50 


Annex VI 


(a). Effective January 1, 1994. 


1. For HTS subheading 2907.23.00, in the Rates of Duty 1-Special subcolumn, delete the 
rate “3.3¢/kg+13.7%" preceding the symbol “MX” and insert “3.3¢/kg+12.3%”" in lieu 
thereof. 

2, For HTS subheading 5810.92.00, in the Rates of Duty 1-General subcolumn and the 
Rates of Duty 2 column, delete the rate “See additional U.S. note 1” and insert “See addi- 
tional U.S. note 2” in lieu thereof. 

3, Additional U.S. note 4 to chapter 85 is modified by deleting references to “8529.90.56” 
and “8529.90.59” from such note. 


4. Heading 9802.00.90 is modified by striking from the article description the words ‘‘in 
whole of fabrics’ and by inserting in lieu thereof the phrase “, in which all fabric compo- 
nents were”’. 

5. The U.S. notes to subchapter VI of chapter 99 are modified by inserting the following 
U.S. note 27 in numerical sequence; 


“27. For the purposes of subheading 9906.56.01, the term “non-woven fiber sheet” means 
sheet comprising a highly uniform and random array of polyester fibers 1.5 to 3.0 denier, 
thermally bonded and calendered into a smooth surface web having— 


(a) a thickness of 3.7 to 4.0 mils; 

(b) a basis weight of 2.5 oz. per sq. yd.; 

(c) a machine tensile strength of 30 Ib per sq. in. or greater; 

(d) a low cross-direction tensile (approximately %s of MD tensile strength; and 
(e) a Frazier air permeability of 1.0 to 1.5 cfm per sq. ft.” 


(b). Effective with respect to goods of Canada, under the terms of general note 12 to the 
HTS, entered, or withdrawn from warehouse for consumption, on or after January 1 of each 
of the years listed below. 

For each of the following subheadings, the Rates of Duty 1-Special subcolumn is modified 
(i) by deleting the rate of duty B geccun. the symbol “CA” in parentheses and inserting 
the rate of duty specified for such subheading in the first dated column in the table below 
in lieu thereof, and (ii) for each of the subsequent dated columns the rates of duty that 
are followed by the symbol “CA” in parentheses are deleted and the following rates of duty 
are inserted in such subheadings in lieu thereof on the date specified. 


[08 [080 [a7 


23.8¢/kg | 15.8¢/kg | 7.9¢/kg 
23.8¢/kg | 15.8¢/kg | 7.9¢/kg 
Annex VII 


Effective with respect to articles both; (1) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after a date to be announced 
in the Federal Register by the United States Trade Representative. 


(a) General note 4(d) is modified by: 


(i) deleting the following HTS subheadings and the country set out opposite such sub- 
headings: 


HTS subheading 


2401.10.21 
2401.10.29 


1301.90.40 Brazil 4412.99.10 Brazil 7614.10.50 Brazil 
2515.11.00 Brazil 4417.00.60 Brazil 

4412.12.15 Brazil 4802.60.10 Brazil 6400-91:90' Brazil 
4412.19.10 Brazil 5607.29.00 Brazil 8546.10.00 Brazil 


(ii) deleting the country set out opposite the following HTS subheadings: 
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2849.10.00 Brazil 2921.12.00 Brazil 4104.10.40 Brazil 
2903.19.10 Brazil 2929.10.15 Brazil . 
2909.44.00 Brazil 2933.40.30 Brazil SOREN: Seared 
2917.32.00 Brazil 3812.20.10 Brazil 


(b) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, delete 
the symbol “A*”’ and insert an “A” in lieu thereof. 


1301.90.40 4412.19.10 4802.60.10 8409.91.30 
2515.11.00 4412.99.10 5607.29.00 8546.10.00 
4412.12.15 4417.00.60 7614.10.50 


Proclamation 6705 of June 30, 1994 
50th Anniversary of the Liberation of Guam 


By the President of the United States of America 
A Proclamation 


Fifty years ago, on July 21, 1944, after two and a half years of occupa- 
tion, 55,000 United States Marines and soldiers stormed the small Pa- 
cific Island of Guam in an effort to bring about the liberation of a peo- 
ple oppressed by tyranny. 


The conquest of Guam by Imperial Japanese forces had begun shortly 
after the attack on Pearl Harbor when Saipan-based Japanese bombers 
launched the first in a series of raids on the island. The small defend- 
ing force consisted of a handful of military and civilian construction 
workers, as well as the local Guam Insular Guard and the Guam Mili- 
tia. Hopes of defending the island ended in the early morning hours 
of December 10, 1941, when the island’s governor surrendered his post 
and the island, thus making Guam the only American community to 
be occupied during World War II, 


The Chamorros, the indigenous people of Guam, endured great hard- 
ships during the occupation as their captors forced them to work long 
hours in the fields, repair or build airfields and defense installations, 
and dig hundreds of Japanese shelter caves. But liberation was close 
at hand, Guam offered an ideal strategic position for the Allied forces, 
as it would provide a centralized location between the Japanese home- 
land and the Philippine Islands to launch long-range bomber attacks. 
By taking the Marianas Islands back, we would also be able to sever 
vital enemy supply lines, thus cutting off thousands of enemy soldiers 
and ending their effectiveness in the war. 


The battle for Guam was fierce. Enemy forces continued to launch 
counterattacks despite their lack of supplies or hope of winning. But 
the Americans were just as determined and went to great lengths to 
complete their mission. 


Chief of Staff General Dwight D. Eisenhower stated it best when he 
said: 


“In a nation at war, teamwork by the whole people is necessary 
for victory. But the issue is decided on the battlefield, toward 
which all national effort leads. The country's fate lies in the 
hands of its soldier citizens; in the clash of battle is found the 
final test of plans, training, equipment, and—above all—the fight- 
ing spirit of units and individuals.” 


PROCLAMATION 6706—JULY 15, 1994 108 STAT. 5609 


And it was the spirit of the Americans fighting on Guam that brought 
a quick end to organized resistance on the island as it was secured by 
the American forces on August 10, 1944. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 21, 
1994, as the “50th Anniversary of the Liberation of Guam.” I call upon 
all Americans to observe this day with appropriate programs and ac- 
tivities, 

IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and eighteenth, 


WILLIAM J. CLINTON 


Proclamation 6706 of July 15, 1994 
Captive Nations Week, 1994 


By the President of the United States of America 
A Proclamation 


This year marks the 35th commemoration of ‘‘Captive Nations Week,” 
our national expression of support for the people of the world who 
continue to suffer the yoke of oppressive governments. Freedom has 
made great strides in recent years, thanks to the quiet heroism of 
countless men and women. Yet far too many members of the human 
family still live in the shadows, shackled and intimidated in regimes 
of fear, and we must keep faith with them. 


For over 200 years, this Nation has worked to realize the vision of free- 
dom articulated by our founders, and before them by thinkers through- 
out the ages. Our commitment to the eternally-unfolding meaning and 
spirit of liberty expresses not only our most cherished values, but also 
our best hope for long-term international stability. 


Freedom is a work in process. The people of the former Soviet bloc 
are making the arduous transition to free societies and free markets, 
and we will endeavor to support them as best we can. Less outwardly 
dramatic, but no less moving, are the democratic transitions that have 
taken place in Asia, Africa, and Latin America, and there too, we will 
do what we can. 


But great numbers of men and women are still not free. 
Authoritarianism still wields an iron grip over the lives of millions. 
And in this new time we are confronted by the alarming specter of ra- 
cial, ethnic, and religious animosities and violence. It is thus all the 
more reason for us to recommit ourselves to the work of promoting re- 
spect for universal human rights and for political freedom for people 
of all races, creeds, and nationalities the world over. 


The Congress, by Joint Resolution approved July 17, 1959 (73 Stat. 
212), has authorized and requested the President to issue a proclama- 
tion designating the third week in July of each year as “Captive Na- 
tions Week.” 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim July 17 through July 23, 1994, 
as Captive Nations Week. I call upon the people of the United States 
to observe this week with appropriate ceremonies and activities, and 
in so doing to rededicate ourselves to the principles of freedom and 
justice on which this Nation was founded and by which we will en- 
dure. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of July, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6707 of July 19, 1994 
National Apollo Anniversary Observance 


By the President of the United States of America 

A Proclamation 

When John F. Kennedy called upon our Nation to join him in a jour- 
ney to the unknown frontier of space, Americans eagerly accepted the 
challenge. Propelled by the fire that President Kennedy sparked in our 
imaginations, the pioneering scientists of our country’s emerging space 
program sent the Apollo 11 astronauts on the greatest adventure hu- 
mankind has ever known. As the first extraordinary images of the 
moon’s surface were transmitted to Earth for all to see, we began to 
recognize, as never before, how far the human race had traveled—and 
how far we have yet to go. 


Today, more than 30 years after President Kennedy's historic vision, 
America’s gaze remains drawn to the heavens. Space exploration has 
become an integral part of our national character, capturing the spirit 
of optimism and adventure that has defined this country from its be- 
ginnings. 

On this 25th anniversary of the historic Apollo mission to the moon, 
our tradition of bold discovery compels us to embrace the opportuni- 
ties of the dawning 21st century. Although ours is a very different 
world than that of the 1960s—one of tightening resources and expand- 
ing international competition—our determination to meet the future 
with courage guides us still. 


By advancing a program in robotic exploration using smaller, less cost- 
ly spacecraft, we can further expand our understanding of the origins 
of our solar system and of the universe beyond it. By renewing our 
commitment to human space flight in concert with other nations, we 
can strengthen the bonds of international friendship, while fostering 
the technological development that holds the key to long-term eco- 
nomic growth. By investing in space transportation, we will ensure af- 
fordable access to space for our posterity. By supporting the commu- 
nications and navigational systems that have maintained our Nation’s 
security, we help to promote stability around the globe. By completing 
our “Mission to Planet Earth,” we will gain unique insight into our 
planet's dynamic environment. We have one chance to keep our cov- 
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enant with the generations to come—safeguarding the thin blue shield 
that sustains all of Earth’s inhabitants. 


For when our children see tomorrow’s satellite image of our world 
from space, these are the visions we want them to see—visions of com- 
munication and cooperation, visions of permanence and peace. We 
must empower our young people to venture farther into the limitless 
frontier of space. We must encourage them to recognize the vast possi- 
bilities of science and mathematics, instilling in their generation the 
same faith in self that enabled explorers of our generation to stand on 
the soil of another world. Today’s children do not, of course, remember 
the way the world held its breath as Neil Armstrong took his ‘‘one 
small step.” But they do see the magic and enjoy the benefits of that 
journey every day, from the computers they use in schools to the elec- 
tronic highways that connect them to friends around the world, 


As we celebrate this important anniversary, our eyes again turn to the 
horizon. We look to the future of new technologies that we may better 
provide for our people. We look to the atmospheres of distant worlds 
that we may better protect the life’s breath of our own fragile planet. 
We aim toward the farthest reaches of our universe that we may better 
understand ourselves. These are the challenges that await us. Today, 
let us chart a course to meet them. 


In recognition of our achievements, the Congress, by Senate Joint Reso- 
lution 187, has designated July 16 through July 24, 1994, as “National 
Apollo Anniversary Observance,” and has authorized and requested 
the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim July 16 through July 24, 1994, 
as National Apollo Anniversary Observance to be celebrated with ap- 
propriate ceremonies and activities. I also call upon the people of the 
United States to observe this occasion by honoring the Apollo 11 mis- 
sion and all of the men and women who have served in our Nation's 
space program. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of July, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J, CLINTON 


Proclamation 6708 of July 26, 1994 
Anniversary of the Americans with Disabilities Act, 1994 


By the President of the United States of America 
A Proclamation 


The Americans with Disabilities Act is a national monument to free- 
dom, Contained within its broad pillars of independence, inclusion, 
and empowerment is the core ideal of equality that has defined this 
country since its beginnings. For when America’s founders set down 
the guiding words of freedom, first among them, proudly were, ‘We 
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the People.”” Our young Nation would be governed not by kings or ty- 
rants—America would be led by farmers and doctors, artists and mer- 
chants, teachers and parents, each possessing widely different knowl- 
edge and skills. Some would be active participants in community life. 
Others would embrace the quiet joys of home, But all of the people 
would make an essential contribution to the character and quality of 
America. 


On this, the fourth anniversary of the Americans with Disabilities Act 
(ADA), we mark the full extension of the ADA’s employment provi- 
sions to our Nation’s small businesses. In 1990, members of both politi- 
cal parties resolved to make laws of inclusion, and today, telephone 
relay systems connect deaf and hard-of-hearing individuals to Ameri- 
cans everywhere, Four years ago, we pledged to build bridges to inde- 
pendence, and today, architectural barriers are coming down in office 
buildings and movie theaters across the country, making room for new 
passageways to participation. We moved to craft policies of 
empowerment, and today, leaders in public and private sectors alike 
are recognizing the vast potential of every citizen and the breathtaking 
determination of each to create and to achieve. With this Act, we began 
a new era for 49 million of our fellow citizens. And today, celebrating 
the rights of people with disabilities, we declare in no uncertain terms 
that “We the People” means all of us, with our myriad differences and 
doubts, with our infinite talents and aspirations. 


This day—a wonderful, vigorous celebration of the progress and possi- 
bilities for equal opportunity—must also include an equally vigorous 
commitment to continue the fight. Now is the time to act on our under- 
standing that having a physical or mental disability is a part of the 
human experience. We must work to fully implement the provisions 
of the ADA and to see that these and related laws are aggressively en- 
forced in our schools and workplaces, in our national government and 
local councils. Most important, we must finally overcome the remain- 
ing handicaps of prejudice and stereotype. Discrimination, ignorance, 
intolerance—these barriers are a far greater tragedy than any common 
limitation of the human mind or body. And it is only in overcoming 
these that America will truly be worthy of its people. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 26, 
1994, as the Anniversary of the Americans with Disabilities Act. I call 
upon the people of the United States to observe this day with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 
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Proclamation 6709 of August 1, 1994 


50th Anniversary of the Warsaw Uprising 


By the President of the United States of America 
A Proclamation 


On this day of remembrance, we pause together to recall the brutal 
path that has led to the triumph of freedom in Poland. We remember 
the brave men and women of the Polish Home Army who stood on the 
front lines of combat as their city was destroyed. We recall the chil- 
dren of Warsaw who braved sniper fire to deliver messages for the Re- 
sistance. We hold in our hearts the spirits of those who lost their lives. 
We grieve with their survivors, We speak to one another of those 
bloody days so that we may never know that sorrow again. 


A half-century ago, the residents of Warsaw, Poland, could scarcely 
imagine that their city would restore its playgrounds for children or its 
gardens for flowers. For 63 monstrous days of Nazi aggression, it 
seemed impossible that a Polish arsenal stockpiled with courage, faith, 
and solidarity could prevail against the tanks, machine guns, and 
bombers of Hitler’s tyranny. But since that time, when it seemed 
unfathomable to the valiant citizens of Warsaw that they would ever 
recapture freedom’s light, the people of Poland have emerged victori- 
ous. Fifty years later, the weapons of Nazi terror are lost to history. 
Solidarity inspires us still. 


Warsaw has earned the flowers that grace it today. Though battered by 
the chaos of the second World War and stifled by the strictures of the 
Cold War, the people of Poland have continued to rebuild their be- 
loved capital. Brick by brick, building by building, the beauty and maj- 
esty that defined Warsaw for centuries are being reborn to a generation 
of Poles who have just recently discovered the blessings of freedom. 


The courage and hope that carried their parents and grandparents 
through the darkest days of the 1944 uprising remain. The legacy of 
that battle stirs today’s residents to embrace the challenges of liberty. 
And on the strength of that tradition, democracy now thrives in War- 
saw. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 1, 
1994, as the 50th Anniversary of the Warsaw Uprising. I call upon the 
people of the United States to observe this day with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of August, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 
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Proclamation 6710 of July 29, 1994 


National Scleroderma Awareness Month, 1994 


By the President of the United States of America 
A Proclamation 


Literally meaning “hard skin,’”’ scleroderma is a chronic disease that 
thickens and attaches the skin to underlying structures. Its cause is un- 
known. 


Scleroderma strikes individuals of every age, sex, and ethnic back- 
ground, although women between the ages of 25 and 55 are four times 
more likely to be afflicted. It is a painful and sometimes progressive 
disorder of the connective tissue that can cause disability, disfigure- 
ment, and even death. Its impact, in terms of both physical and emo- 
tional suffering, is enormous. 


In patients with scleroderma, there is an excess production of collagen, 
the main fibrous component of connective tissue. As a result, the for- 
mation of dense, compact tissue causes the skin to lose its elasticity. 
Scleroderma is also a disease of the vascular and immune systems and 
can impair internal organs, such as the kidneys, lungs, heart, and gas- 
trointestinal tract. 


New biomedical research findings and innovative approaches to diag- 
nosis and treatment are essential in fighting against this multifaceted 
disorder. The Federal Government and private voluntary organizations 
are working together to increase both public awareness of and research 
on scleroderma. Their objective is to discover the cause of this dev- 
astating disease and to develop effective ways to prevent, treat, and 
cure it. 


I applaud all those who are working to bring public attention to this 
disabling illness, those who are aiding its victims, and those who are 
researching its complex nature. 


The Congress, by Public Law 103-92, has designated the month of Au- 
gust 1994 as “National Scleroderma Awareness Month” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the month of August 1994 as 
National Scleroderma Awareness Month. I urge all Government agen- 
cies and the people of the United States, as well as educational, phil- 
anthropic, scientific, medical, and health care organizations and pro- 
fessionals, to participate in appropriate activities to encourage greater 
awareness of scleroderma and further research into its cause and cure. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of July, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 
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Proclamation 6711 of August 1, 1994 
Helsinki Human Rights Day, 1994 


By the President of the United States of America 
A Proclamation 


For over 20 years, the Conference on Security and Cooperation in Eu- 
rope has been an important forum in leading humanity's ongoing strug- 
gle to define and defend human rights. The Helsinki Final Act of 1975 
committed the United States, Canada, and 33 European states to re- 
spect “freedom of thought, conscience, religion or belief, for all with- 
out distinction as to race, sex, language, or religion.” It stands as a fun- 
damental declaration of freedom—a beacon and a warning to all those 
who would turn away from democracy’s welcoming light. 


When the West called upon the states in the Eastern bloc to uphold 
their CSCE human rights commitments during the Cold War, CSCE 
members’ support of these ideals played a pivotal role. In recent years, 
the end of the Cold War and the dramatic political changes sweeping 
Eastern Europe and the former Soviet Union have allowed the CSCE 
to expand and reinforce its mandate even further. The 1990 Charter of 
Paris added to existing CSCE principles, embracing new commitments 
to political pluralism, economic liberty, and the rule of law. The 1992 
Helsinki Summit emphasized that “‘the protection and promotion of 
human rights and fundamental freedoms and the strengthening of 
democratic institutions continue to be a vital basis” for comprehensive 
security. Today, the shared determination of CSCE members to uphold 
these essential values remains the keystone of European security. 


As CSCE member states strive to put the Helsinki principles into prac- 
tice, violent conflicts around the globe remind us that many societies 
emerging from totalitarian rule still have far to travel toward inter- 
national standards of humanitarian democracy. Ethnic tensions, civil 
unrest, and human rights abuses are all too prevalent in several of the 
recently admitted CSCE nations. The United States stands steadfast in 
our commitment to full implementation of the human rights and hu- 
manitarian provisions of the Helsinki Accords, and I call upon all of 
the signatory states to uphold their pledge to protect human rights, to 
seek peaceful resolutions of conflicts, and to fally abide by their obli- 
gations under the Helsinki Accords. 


International security depends as never before upon respect for the 
rights of individuals and for the democratic principles of government. 
As we recognize the magnitude of the Helsinki Accords in the history 
of nations, we reaffirm our commitment to advancing its timeless wis- 
dom. The vigilant protection of these basic freedoms is the world’s best 
hope for a Europe of growing cooperation and lasting peace. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 1, 
1994, as Helsinki Human Rights Day and reaffirm the American com- 
mitment to upholding human dignity and freedom—principles that are 
enshrined in the Helsinki Final Act. As we Americans observe this day 
with appropriate programs, ceremonies, and activities, let us remember 
our courageous citizens who have made sacrifices to secure the free- 
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doms we enjoy. Let us work together to encourage respect for human 
rights and democratic values around the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of August, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6712 of August 2, 1994 
National Neighborhood Crime Watch Day, 1994 


By the President of the United States of America 
A Proclamation 


Crime, in one way or another, affects every individual in every com- 
munity in America. The loss of one parent touches all of our families. 
The death of one child breaks all of our hearts. But by reaching out 
to each other in a gesture of courage and cooperation, law enforcement 
officers and the citizens they serve forge a shield of safety—our greatest 
weapon in the fight against crime. 


Robert Kennedy once said that each time one of us “stands up for an 
ideal, or acts to improve the lot of others, or strikes out against injus- 
tice, he sends forth a tiny ripple of hope.” Tonight, millions of Ameri- 
cans across the country will join their neighbors in turning on lights 
from 9:00 to 10:00 o’clock p.m. in front of their homes. “National Night 
Out” provides communities the opportunity to heighten crime and 
drug prevention awareness, to encourage participation in anti-crime 
programs, and to strengthen the relationship between local police and 
private citizens, Already, we have seen how important these simple 
steps can be in avoiding tragedy. In big cities and small towns through- 
out our Nation, police rely on the active involvement of community 
members to help identify potential problems before they explode into 
violence. As we resolve tonight to end the violence, the message of this 
event is clear: Crime in America will not be tolerated. 


One of the primary duties of any government is to work to keep its citi- 
zens safe from harm. I welcome this responsibility, and I am deter- 
mined to fulfill it. But no government program will be truly successful 
without the help of each American. Views that the lights coming on 
across America this evening will serve as a signal of both warning and 
hope. With shared responsibility and a willingness to change, we can 
turn the tide on the wave of crime in America, Working together, we 
can build a brighter, more secure future for all of our people. 


The Congress, by House Joint Resolution 374, has authorized and re- 
quested the President to issue a proclamation observing August 2, 
1994, as ‘‘National Neighborhood Crime Watch Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim August 2, 1994, as National 
Neighborhood Crime Watch Day. I call upon the people of the United 
States to observe this day with appropriate programs, ceremonies, and 
activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of August, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6713 of August 9, 1994 
Minority Enterprise Development Week, 1994 


By the President of the United States of America 
A Proclamation 


Growth and development in the minority business community are cru- 
cial to the social fabric, as well as to the overall economy, of this Na- 
tion. While racial and ethnic minorities constitute over 26 percent of 
the total U.S. population—a proportion that is constantly growing—mi- 
nority citizens continue to be underrepresented in commerce and in- 


dustry. 


This lack of representation results in losses of opportunities and in 
losses to the American economy. This can and must be rectified. Every 
individual has a contribution to make and deserves to participate fully 
in the public and private sectors of the United States, without regard 
to racial or ethnic origin. 


Minority business development is an essential element in helping to 
enable every American to become a full participant in the economic 
life of our country. Minority entrepreneurs often face tremendous odds 
on the road to success. However, the assistance and encouragement of 
our Government is available to all of our citizens. This includes up- 
to-date information regarding market opportunities, increased capital 
for business expansion, advice and experience in business manage- 
ment, and recognition of the quality goods and services minority- 
owned firms can provide. 


Commerce in America is at a watershed: to achieve economic security, 
we must eliminate old ways of doing business and initiate practices 
that are inclusive. Discriminatory and exclusionary practices have no 
place in our Nation. Ours has always been a society comprised of mi- 
norities; diversity is our strength. And everyone must be included in 
this country’s economic team. 


We are definitely on the right track, as the economic policies of this 
Administration have already resulted in renewed economic growth that 
has generated 3.5 million new private-sector jobs for our citizens. And 
with the unemployment rates of our minority citizens showing im- 
provement as well, this means we are producing more jobs for those 
Americans who have too often been excluded from the mainstream of 
our society. But more remains to be done, and we will need to look 
to minority businesspeople to become a cornerstone of an urban renais- 
sance, creating even more jobs where we most need them. Minority 
business development is one place where a small investment can yield 
tremendous dividends. 
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Minority Enterprise Development Week highlights the benefits of com- 
mercial and economic expansion for minorities and offers us an oppor- 
tunity to acknowledge the growing number of successful minority en- 
trepreneurs and to pledge support for continued growth. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and lews of the United States, do hereby proclaim the week 
of October 9 through October 15, 1994, as ‘‘Minority Enterprise Devel- 
opment Week.” I call on the people of the United States to recognize 
the contributions that minority-owned businesses make to the well- 
being of this Nation and to observe this occasion with appropriate cere- 
monies. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of August, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6714 of August 17, 1994 
To Amend the Generalized System of Preferences 


By the President of the United States of America 

A Proclamation 

1. Pursuant to sections 501 and 502 of the Trade Act of 1974, as 
amended (‘Trade Act”’) (19 U.S.C. 2461 and 2462), and having due re- 
gard for the eligibility criteria set forth therein, I have determined that 
it is appropriate to designate Belarus and Uzbekistan as beneficiary de- 
veloping countries for purposes of the Generalized System of Pref- 
erences (“‘GSP”’). 


2. Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule of the United States 
(“HTS”) the substance of the provisions of that Act, and of other acts 
affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to sections 501 and 604 of the Trade Act, do proclaim that: 

(1) General note 4(a) to the HTS, listing those countries whose prod- 
ucts are eligible for benefits of the GSP, is modified by inserting 
“Belarus” and “Uzbekistan” in alphabetical order in the enumeration 
of independent countries. 


(2) Any provisions of previous proclamations and Executive orders 
inconsistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The modifications to the HTS made by paragraph (1) of this proc- 
lamation shall be effective with respect to articles that are: (i) imported 
on or after January 1, 1976, and (ii) entered, or withdrawn from ware- 
house for consumption, on or after 15 days after the date of publication 
of this proclamation in the Federal Register. 
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IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of August, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6715 of August 18, 1994 


Women’s Equality Day, 1994 


By the President of the United States of America 
A Proclamation 


Seventy-four years ago, the 19th Amendment was ratified, grantin 

women the right to vote after many years of painstaking struggle an 

hard work by courageous suffragists. Empowered by the efforts of the 
brave and pioneering women who came before them, women today 
have secured positions as leaders in industry, government, and aca- 
demia. They serve as role models in every aspect of our society. 


The 19th Amendment did more than secure the right to vote for 
women. It recognized and affirmed the fundamental principle upon 
which this great Nation was founded—equality—"that all [persons] are 
created equal, that they are endowed by their Creator with certain 
unalienable rights, that among these are Life, Liberty and the pursuit 
of Happiness.” The ratification of the 19th Amendment was an impor- 
tant step toward ensuring that the civil and political rights guaranteed 
by the Constitution would truly be the equal rights of al] Americans. 


By recognizing this previously disenfranchised segment of our society, 
the 19th Amendment became one of the landmark civil rights laws in 
America, standing side by side with the Emancipation Proclamation, 
and the 13th, 14th, and 15th Amendments. This year also marks the 
4th anniversary of the Americans with Disabilities Act, the 30th anni- 
versary of the Civil Rights Act of 1964, as well as the 40th anniversary 
of Brown v. Board of Education. These laws and that pivotal decision, 
along with the 19th Amendment, have marked the history of our Na- 
tion’s progress in guaranteeing that every member of our society is 
treated equally under the law. 


We observe “Women’s Equality Day” to commemorate the ratification 
of the 19th Amendment almost three-quarters of a century ago. As we 
do so, we also honor the important contributions and achievements of 
women in this country, and we commit ourselves anew to fulfilling our 
obligation to promote equality for all Americans. 


The famous woman suffragist, Helen H. Gardener, advised the Con- 
gress in calling for passage of the 19th Amendment: 


Let us either stop our pretence before the nations of the earth of 
being a republic and having “equality before the law” or else let 
us become the republic we pretend to be. 
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To further celebrate and commemorate the 19th Amendment this year, 
let us not take for granted our precious right to vote, and let us rededi- 
cate ourselves to removing the barriers that remain in women’s paths. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
1994, as Women’s Equality Day. I call upon the citizens of our great 
Nation to observe this day with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of August, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6716 of August 22, 1994 
Classical Music Month, 1994 


By the President of the United States of America 
A Proclamation 


In the symphony halls of our great cities across America, in the com- 
munity centers of our small towns, on radio and in recordings, a note 
is played that began centuries ago and resounds to this day. At the 
heart of classical music is continuity and tradition. What was heard in 
a Vienna opera house was heard again in a colonial theater in Charles- 
ton, South Carolina, was echoed at the inauguration of President Lin- 
coln, was repeated in turn-of-the-century Chicago, and is played again 
today by a range of musicians from the most skilled of virtuosos to the 
youngest student struggling with the complexities of the violin. 


Classical music is a celebration of artistic excellence. Great art endures 
through the ages, and in the United States we have embraced that great 
music and incorporated it into the American experience. Our best art 
reflects our Nation’s spirit—that mixture of discipline and improvisa- 
tion, the combination of strong individual voices working together at 
the same time, the bravado, the inventiveness, the dynamism of the 
American character. Classical music plays in harmony with that energy 
and spirit to become reinvigorated and reinvented with each new or- 
chestra or chamber group, with every performance that rings out new 
and fresh. 


This month we exalt the many talented composers, conductors, and 
musicians who bring classical music to our ears, These artists carry on 
a great tradition of musical achievement, and we are proud of their 
outstanding accomplishments. Whether in new American works or in 
the masterpieces of the great composers of old, music is a unifying 
force in our world, bringing people together across vast cultural and 
geographical divisions. Classical music speaks both to the mind and to 
the heart, giving us something to think about as well as to experience. 


The Congress, by House Joint Resolution 239, has designated Septem- 
ber 1994 as “Classical Music Month," and has authorized and re- 
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quested the President to issue a proclamation in observance of this 
month. 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, do hereby proclaim September 1994 as Classical 
Music Month. I urge all Americans to observe this month with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of August, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6717 of September 10, 1994 
National Gang Violence Prevention Week, 1994 


By the President of the United States of America 
A Proclamation 


Robert Sandifer was 8 years old the first time he was arrested by po- 
lice. He was 11 years old when he died, a victim, police believe, of 
a gang-related killing. He was also suspected of killing Shavon Dean, 
an innocent victim of an earlier gang-related shooting. In Shavon and 
Robert’s hometown, the number of gang homicides has nearly tripled 
since 1980. And in neighborhoods across America, too many mothers 
and fathers have experienced the anguish of losing a child to the mean- 
ness of the streets. For them and for all of us, it is past time to end 
the violence. 


At younger and younger ages, boys and girls are turning to gangs. For 
a child without an involved family, a gang offers a feeling of belonging. 
For a young person without options for tomorrow, a gang offers a sense 
of purpose. For all those born in a home cordoned off against danger, 

ith bars on the windows and chains on the doors, life on the streets 
seems all too often a taste of freedom they have never known. But 
American freedom is better than that. We know this. We see freedom 
at work every day in the determined faces of parents striving to make 
a better life for themselves and their children. And we see it every day 
in big cities and small towns across the country as Americans come 
together to put the spirit of community to work. 


Confronted with the horror of children planning their own funerals, 
our Nation has begun planning for the future. Our first, best hope is 
in the common cause of those around us. A community that shares 
life’s experiences can be an important source of strength and under- 
standing in a world that seems filled with growing violence and dimin- 
ishing hope. Families and communities are coming together across the 
country to bring hope to even our most troubled youth. In Bir- 
mingham, Alabama, where police officers are sponsoring athletic teams 
and tutoring programs in 52 neighborhoods, youth crime has dropped 
by 30 percent. In Los Angeles, teachers and sheriffs are working in 
teams to show kids alternative methods of resolving conflicts, encour- 
aging them to develop a sense of self-worth apart from gangs. The 1994 
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crime bill seeks to provide grassroots programs like these the resources 
they need to push forward in their efforts and to succeed in their fight. 


In an invaluable victory for citizens across the country, the Congress 
assed, and I will soon sign, a crime bill that is designed to save the 
ives of children like Shavon and Robert. This path-breaking legislation 

will punish hardened young criminals by requiring stronger penalties, 

and it will expand the use of community boot camps, drug courts, and 
other alternative sanctions to stop first-time offenders from beginning 

a lifetime of crime. It bans 19 of the deadliest assault weapons, and 

it goes a long way toward keeping guns out of the hands of juveniles. 

With strong measures of discipline and training, drug treatment and 

education, this bill takes on the sickness of gangs and drugs and gives 

our young people a new chance at life. Ours is important work: It is 
about trying to save a generation of children and to secure the future 
life of a country. It is a job we can surely do. 


Ours remains the greatest Nation the world has ever known because we 
have not shied away from challenges. Rather, we have consistently 
sought to surmount them. The problem of gang violence is among the 
most profound we as a people have ever faced. We must respect our 
young people enough to give them a positive choice for the future. We 
must take responsibility for teaching them to choose what is right. The 
solutions are within our reach. The power to change America is within 
ourselves. Together, we must work to redeem the promise that every 
young life holds. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of September 12 through September 16, 1994, as “National Gang Vio- 
lence Prevention Week.” I call upon the people of the United States 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6718 of September 14, 1994 
National POW/MIA Recognition Day, 1994 


By the President of the United States of America 

A Proclamation 

This year marks the 50th anniversary of America’s participation in the 
largest single amphibious assault in history, Considered by many to be 
a turning point in the Second World War, the D-Day invasion at Nor- 
mandy serves as a clear reminder of our Nation’s long-standing com- 
mitment to fight for the principles of democracy and to defeat the 
forces of oppression. 


We must always remember the dedication and sacrifice of our service 
men and women who, throughout our history, have risked their lives 
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to preserve freedom for future generations. As a Nation, we are forever 
indebted to these outstanding Americans for their selfless devotion to 
duty. In expressing our gratitude, we should also pause to recognize 
those patriots who were held as prisoners of war and those who re- 
main unaccounted for as a result of their heroic service. 


On September 16, 1994, the flag of the National League of POW/MIA 
Families, a black and white banner symbolizing America's missing, 
will be flown over the White House; the Capitol; the U.S. Departments 
of State, Defense, and Veterans Affairs; the Selective Service System 
headquarters; the Vietnam Veterans Memorial; and national cemeteries 
across the country. This flag is a powerful reminder to people every- 
where of our country’s firm resolve to achieve the fullest possible ac- 
counting of every member of the United States Armed Forces. 


On this day, we pay tribute to our missing service members and civil- 
ians. In their names, we reaffirm our national commitment to securing 
the return of all Americans who may be held against their will and to 
repatriating all recoverable remains of those who died in service to our 
country. That effort ranks pe our highest and most solemn national 
priorities. America’s heroes, and their families and loved ones, deserve 
no less. 


The Congress, by Senate Joint Resolution 196, has designated Septem- 
ber 16, 1994, as “National POW/MIA Recognition Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 16, 1994, as National 
POW/MIA Recognition Day. I ask that every American take time to 
honor all former American POWs, as well as those service members 
and civilians still unaccounted for as a result of their service to our 
great Nation. I encourage the American people to recognize the families 
of these missing Americans for their ongoing dedication to seek the 
truth and for their determination to persevere through many long years 
of waiting. Finally, I call upon State and local officials pe private or- 
ganizations to observe this day with appropriate ceremonies and activi- 
ties. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6719 of September 14, 1994 
National Hispanic Heritage Month, 1994 


By the President of the United States of America 

A Proclamation 

As children across the country return to school this year, it is easy to 
see the vast diversity that defines America reflected in the sea of young 
faces filling our classrooms. Our ancestors came from all corners of the 
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globe, bringing the myriad cultures, knowledge, and beliefs that shape 
our Nation today. For every one of us, the community that shares our 
ethnic heritage can provide an important source of strength and con- 
tinuity in today’s rapidly changing international marketplace. If our 
Nation is to succeed in that global arena, we must embrace the energy 
and creativity of all of our people, relying on the strength of commu- 
nity more than ever. 


Young Hispanic Americans are future leaders, educators, and workers 
of our Nation. For their sake and for the generations of young people 
to come, we must strive to advance the great traditions of family and 
community that have enabled Hispanic Americans to make invaluable 
contributions to our country since its beginnings. These traditions, for- 
tified by new opportunity, can uplift our people and help to build a 
brighter future for all of our children. 


On February 22, 1994, I joined Hispanic Americans in taking an impor- 
tant step toward setting a new standard for educational excellence. De- 
signed to better prepare our people to meet the challenges we face, Ex- 
ecutive Order No. 12900, which I signed that day, seeks to improve 
educational opportunities for Hispanic Americans throughout the Na- 
tion. It establishes a commission of leaders from the Hispanic Amer- 
ican community that will focus on Hispanic children and youth and 
recommend methods to improve their academic performarre ™ 

on the high standards set by our Goals 2000: Educate misuse. use 
commission will look for ways to encourage government and the pri- 
vate sector to work as a team to inspire Hispanic students to achieve 
those goals. And an interagency working group will strive to ensure 
that the obstacles still confronting too many of our people—barriers 
from language to unemployment to crime—are more easily overcome. 


To recognize the accomplishments of Hispanic citizens and to focus 
national attention on their extraordinary contributions and culture, the 
Congress, by Public Law 100-402, has authorized and requested the 
President to issue annually a proclamation designating September 15 
through October 15 as “National Hispanic Heritage Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 15 through October 
15, 1994, as National Hispanic Heritage Month. I call upon the people 
of the United States, government officials, educators, and volunteers, 
to observe this month with appropriate programs, ceremonies, and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 
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Proclamation 6720 of September 16, 1994 
Citizenship Day and Constitution Week, 1994 


By the President of the United States of America 
A Proclamation 


The Constitution of the United States of America is as forceful and dy- 
namic today as it was on September 17, 1787, the day it was signed 
by our Nation’s Founders. This hallowed document has endured, and, 
indeed, has grown stronger over the 207 years since its adoption. 
Today, more than ever, the Constitution stands as a beacon for all who 
are dedicated to the principles of government by and for the people. 


The Constitution provides a framework of both constancy and flexibil- 

ity in a Nation that is forever striving to change for the better. But the 

Constitution is more than simply the blueprint of our system of govern- 

ment, more too than the guardian of our most sacred rights. It is a chal- 

lenge to every American. For it is only through the daily actions of 
omit one of us that the ideals it promises are fulfilled. 


The Founders of our Nation pledged their lives, their fortunes, and 
their honor. They did not take their liberty or their new citizenship as 
Americans for granted. Neither did the countless courageous men and 
women who have sacrificed their lives to defend that Constitution 
since then. Nor have the millions of immigrants throughout our history 
who have braved daunting obstacles to reach the welcoming freedom 
of our shores. Following in our ancestors’ great tradition of responsibil- 
ity, Americans retain a solemn duty and a profound obligation to en- 
sure that the world’s boldest experiment in self-government continues 
to thrive and prosper. 


Each of us has the right and the responsibility to be educated and in- 
formed, to vote for those who represent us, and to participate at every 
level of government. This week, let us give thanks for the freedoms we 
cherish and enjoy. Let us pause in our busy lives to learn more about 
and to appreciate our roles as American citizens. While our Constitu- 
tion may set forth rights and liberties, only our citizens can maintain 
and guarantee them. Ours has never been an easy task, but it is one 
in which we will surely continue to succeed. 


In recognition of the paramount importance of the Constitution to our 
Nation, and of all who, by birth or by naturalization, have attained the 
status of United States citizenship, the Con by joint resolution on 
February 29, 1952 (36 U.S.C. section 153), designated September 17 as 
Citizenship Day, and by joint resolution of August 2, 1956 (36 U.S.C. 
section 159), requested the President to proclaim the week beginning 
=. csigala 17 and ending September 23 of each year as Constitution 
Week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 17, 1994, as “Citi- 
zenship Day,” and the week beginning September 17 through Septem- 
ber 23, 1994, as “Constitution Week.” I call upon Federal, State, and 
local officials, as well as leaders of civic, educational, and religious or- 
ganizations, to conduct meaningful ceremonies and programs in their 
schools, churches, and other community gathering places to foster a 
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better understanding of the Constitution and of the rights and duties 
of citizenship. 


I further call upon the officials of the Government to display the flag 
of the United States on all Government buildings on September 17, 
1994, in honor of Citizenship Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6721 of September 16, 1994 
National Farm Safety and Health Week, 1994 


By the President of the United States of America 
A Proclamation 


America has long been known as the land of plenty. Our Nation's dedi- 
cated farmers, ranchers, and workers throughout the agricultural sector 
provide abundant and affordable food and fiber that feed and clothe 
the world, Their tremendous productivity is one of our country’s great- 
est assets. To recognize and support the citizens who help to bring 
forth that extraordinary bounty, National Farm Safety and Health Week 
promotes the protection and well-being of America’s agricultural pro- 
viders. 


Our country has made tremendous advances in improving safety and 
efficiency in agriculture over the years, But much remains to be done. 
Long hours, adverse weather conditions, natural disasters, human neg- 
ligence, and uncertain market prices all affect both the livelihood and 
health of our farmers and ranchers. These individuals must also con- 
tend with a variety of other risks: exposure to hazardous chemicals, 
crop and livestock diseases, and the operation and maintenance of 
complex, powerful farm machinery. Vigilance and caution remain criti- 
cal in the performance of daily tasks, 


Children and young people are particularly at risk for serious injury. 
They are more prone to accidents and are especially vulnerable to dan- 
gerous chemicals, Their energy, optimism, and love are irreplaceable 
resources. We must all be mindful of the need to provide them proper 
supervision and guidance. 


Agricultural workers face many dangers, but their work is among the 
most rewarding in the world. As the Earth’s population grows and the 
demand for food rises, we depend on our providers now more than 
ever. We must strive to maintain our high standards of safety, while 
developing new technologies that will meet the challenges of tomor- 
row. This week, we resolve anew to make safety and health pre- 
cautions indispensable tools in strengthening America’s great farming 
and ranching traditions. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 


States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
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of September 18-24, 1994, as “National Farm Safety and Health 
Week.” I call upon the agencies, organizations, and businesses that 
serve America’s agricul workers to strengthen their commitment to 
promoting farm safety and health programs. | further call upon all citi- 
zens of our great Nation to reflect on the importance of our agricultural 
heritage and to make the health and safety of our farmers, ranchers, 
and farm workers among our utmost national priorities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6722 of September 20, 1994 


National Historically Black Colleges and Universities 
Week, 1994 


By the President of the United States of America 
A Proclamation 


From Spelman to Fayetteville State, from Talladega to Texas Southern, 
historically black colleges and universities continue to play an essen- 
tial role in our Nation’s heritage. For too many years in America, these 
schools were the only institutions of higher learning open to young Af- 
rican Americans, With their steadfast dedication to excellence in edu- 
cation, these proud schools help to nurture our country’s greatest re- 
source—the intelligence and imagination of our youth. 


Historically black colleges and universities quickly earned distin- 
guished reputations, both for the quality of their scholarship and for 
their commitment to guaranteeing equal opportunity for all. Their in- 
valuable contributions are evident in the countless students, past and 
present, who have benefitted from the rich educational experience 
these institutions provide. Their graduates have become accomplished 
participants in every aspect of society, have raised new generations to 
respect the values of knowledge and discovery, and, with the unique 
perspective of their schooling, have immeasurably enriched the lives of 
their communities and of our entire Nation. 


As we pause this year to recognize the continuing importance of these 
outstanding schools, we have new cause for optimism that such aca- 
demic communities will remain vibrant and enduring leaders in Amer- 
ican education. On November 1, 1993, I was proud to sign an Execu- 
tive Order committing greater Federal attention to strengthening his- 
torically black colleges and universities. This order establishes a com- 
mission —— of representatives from those schools, along with 
business leaders and other educational officials. Guided by the high 
standards set by our Goals 2000: Educate America Act, this commis- 
sion will explore new ways to enhance the infrastructure of these insti- 
tutions and to facilitate future planning and development. Working to- 
gether, we can prepare these colleges and universities, some of Ameri- 
— to meet the challenges of the twenty-first century and be- 
yond. 
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To heighten awareness of that crucial goal and to recognize the critical 
role that historically black-colleges and universities have played in the 
lives of African Americans throughout the land, the Congress, by Sen- 
ate Joint Resolution 21, has designated the week beginning September 
18, 1994, as ‘‘National Historically Black Colleges and Universities 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of this commemoration. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of September 18 
through September 24, 1994, as National Historically Black Colleges 
and Universities Week. I call upon the people of the United States, in- 
cluding government officials, educators, and volunteers, to observe this 
week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6723 of September 22, 1994 
Italian-American Heritage and Culture Month, 1994 


By the President of the United States of America 
A Proclamation 


Between 1880 and 1914, nearly four million people left the familiar 
comfort and sweep of Italy to make a new life for themselves and their 
families in the unknown land of America. Young and old, rich and 
poor, Italian immigrants saw in the shores of the United States a sym- 
bol of hope and opportunity. Many came with little money and few 
possessions. Many carried only a love of freedom, a belief in hard 
work, and an abiding faith in the importance of family. 


Bound together by a shared heritage and by a common experience as 
newcomers in a new culture, the Italian-American community drew its 
strength from within. During work days that often began before dawn 
and ended well after dusk, Italian Americans relied on the knowledge 
and determination that continue to drive our economy today. Working 
side by side when times were tight, family members depended on one 
another to survive and, ultimately, to prosper. And their success was 
apparent in the bright faces of the countless sons and daughters who 
followed their example and went on to raise families of their own. 
Today, third and fourth generations of Italian Americans maintain that 
tradition of community, looking back on the courage of their ancestors 
with heartfelt gratitude and unparalleled pride. 


Italian Americans have indeed worked hard to build upon their rich 
heritage over the last century, and the fruits of their labors are evident 
in every aspect of our national life. From politics to business to aca- 
demia, their diverse talents and skills have sustained our society and 
enriched our daily lives. This month, we a to recognize their many 
extraordinary accomplishments. More than that, we reflect on the 
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unique cultural heritage that, a hundred years ago, helped to turn the 
dream of a distant land into the reality of an American home. 


The Congress, by House Joint Resolution 175 (Public Law No, 103- 
309), has designated October 1994, as “Italian-American Heritage and 
Culture Month” and has authorized and requested the President to 
issue a proclamation in observance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the month of October 1994 as 
Italian-American Heritage and Culture Month. I call upon the people 
of the United States to observe this occasion with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of September, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6724 of September 23, 1994 
Gold Star Mother’s Day, 1994 


By the President of the United States of America 
A Proclamation 


Americans owe a lasting debt of gratitude to those who pledged their 
lives to secure for us the blessings of liberty. We, therefore, set aside 
certain days during the year to honor their distinguished service—Vet- 
erans Day, for all who have served in our Armed Forces, and Memorial 
Day, for those who lost their lives in that service. But perhaps the 
greatest sacrifice of all in protecting our way of life was made by an- 
other group—women whose sons and daughters lost their lives in serv- 
ice to our country. Those are the Gold Star Mothers of America, and 
they have earned a special place in our hearts. 


Those women once experienced the anxiety of watching their sons or 
daughters go off to war, not knowing whether they would return. It is 
a drama that has been played out throughout our Nation's history. 
Sadly, in each generation, there are mothers who have been called on 
to accept the terrible truth that their son or daughter will not return. 
There can be no doubt that these brave women—our courageous Gold 
Star Mothers—are due our utmost respect. 


This year, the 50th anniversary of the D-Day invasion at Normandy, we 
remember especially those whose sons and daughters served so val- 
iantly during World War II. Half a century later, we recall the courage, 
spirit, and determination of those who went ashore to fight against tyr- 
anny. We celebrate D-Day because there, on the windswept beaches of 
Normandy, the first beach-head for freedom was won in the most epic 
of all American conflicts. 


Inscribed in the chapel in the American cemetery in Normandy are the 
proud words: 
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“These endured all and gave all that justice among nations might 
prevail, and that mankind might enjoy freedom and peace.” 


At the same time, our Gold Star Mothers endured all—and their deeply 
felt personal loss did not end in one day. Today, as we enjoy the peace 
and security our Nation has achieved through the sacrifices of Amer- 
ican citizens, Gold Star Mothers can take solace in knowing that their 
sons and daughters left all humanity a legacy of invaluable meaning. 


In respect and recognition of the sacrifices our Gold Star Mothers have 
made, the Congress, by Senate Joint Resolution 115 on June 23, 1936 
(49 Stat. 1895), has designated the last Sunday in September as “Gold 
Star Mother’s Day” and has authorized and requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 25, 1994, as Gold 
Star Mother’s Day. I invite the American people to join with me in a 
fitting salute to our Gold Star Mothers. I also call upon all government 
officials to display the United States flag on government buildings on 
this solemn day, I additionally urge the American people to display the 
flag and to hold appropriate meetings in their homes, places of wor- 
ship, or other suitable places, as public expression of the sympathy 
and the respect that our Nation holds for its Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of September, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6725 of September 26, 1994 
National Legal Services Week, 1994 


By the President of the United States of America 
A Proclamation 


The preamble to the Constitution reminds us that our great Nation was 
founded ‘“‘to establish Justice . . . and secure the Blessings of Liberty. 
...” The very nature of justice demands that it be available to all. True 
justice cannot be rationed—it cannot be accorded to some while others 
are denied the full benefit of their rights. Our Founders understood 
that privilege and responsibility are inextricably linked. The words 
“Equal Justice under the Law,” inscribed over the portal of our highest 
court, represent a solemn promise made to every American, 


Twenty years ago, the Legal Services Corporation was created to help 
keep that promise, promoting equal access to justice by making high- 
quality legal assistance in civil matters available to those who would 
otherwise be unable to attain it. 


In designing the Legal Services Corporation the Congress recognized 
the need for an independent entity, protected from political inter- 
ference, to support local programs that would be accountable to their 
own communities. Legal Services was designed to ensure that all 
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Americans needing assistance are provided with legal representatives 
whose responsibility is to fully protect and defend their clients’ best 
interests according to the highest standards of professional obligation. 


For two decades, the Legal Services Corporation has fulfilled that man- 
date. It supports local legal services programs that operate under the 
auspices of their own Boards of Directors, which are made up of cli- 
ents and representatives of the local bar. Today, the Corporation sup- 
ports 323 programs operating in over 900 neighborhood offices across 
the Nation. In addition, more than 130,000 private attorneys volunteer 
their time and energy toward activities associated with local legal serv- 
ices projects. 


Legal Services programs extend assistance to more than 1.5 million 
people every year, vindicating their rights, resolving their disputes, and 
offering a means of improving their lives. Dedicated attorneys, para- 
legals, staff, Board members, and volunteers have worked with un- 
flinching commitment, often under adverse conditions, to serve those 
whose rights and interests they represent. Legal Services has won the 
respect of the judiciary, the organized bar, and the client community. 
For many Americans, the existence of legal services has renewed their 
faith in our government of laws. 


On the 20th anniversary of the Legal Services Corporation, I reaffirm 
our national commitment to equal access to justice, to decency, to fair 
play. I voice my deep respect for those who have given so much to 
keep those principles alive over the years. 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of September 26 through October 2, 1994, as ‘‘National Legal Services 
Week.” I urge all Americans to join me in recognizing the contribu- 
tions that the Legal Services Corporation and the local programs that 
it supports have made in fulfilling the promise of equal justice under 
the law, and I call upon the people of the United States to observe this 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of September, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J, CLINTON 


Proclamation 6726 of September 27, 1994 


Placing into Full Force and Effect the Compact of Free 
Association With the Republic of Palau 


By the President of the United States of America 

A Proclamation 

Since July 18, 1947, the United States has administered the United Na- 
tions Trust Territory of the Pacific Islands (‘Trust Territory’), which 


has included the Northern Mariana Islands, the Federated States of Mi- 
cronesia, the Marshall Islands, and Palau. 
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On November 3, 1986, a Covenant between the United States and the 
Northern Mariana Islands came into force. This Covenant established 
the Commonwealth of the Northern Mariana Islands as a self-governing 
Commonwealth in political union with and under the sovereignty of 
the United States. 


On October 21, 1986, in the case of the Republic of the Marshall Is- 
lands, and on November 3, 1986, in the case of the Federated States 
of Micronesia, Compacts of Free Association with the United States be- 
came effective. Under the Compacts, the Federated States of Microne- 
sia and the Republic of the Marshall Islands became self-governing sov- 
ereign states, in free association with the United States. Following the 
changes in political status of the Northern Mariana Islands, the Mar- 
shall Islands, and the Federated States of Micronesia, the Trusteeship 
Agreement ceased to be applicable to those entities and only Palau re- 
mained as the Trust Territory of the Pacific Islands. 


On January 10, 1986, the Government of the United States and the 
Government of Palau concluded a Compact of Free Association similar 
to those that the United States entered into with the Republic of the 
Marshall Islands and with the Federated States of Micronesia. As in 
those instances, it was specified that the Compact with Palau would 
come into effect upon (1) mutual ment between the Government 
of the United States, acting in fulfillment of its responsibilities as Ad- 
ministering Authority of the Trust Territory of the Pacific Islands, and 
the Government of Palau; (2) the approval of the Compact by the two 
Governments, in accordance with their constitutional processes; and 
(3) the approval of the Compact by plebiscite in Palau. 


In Palau the Compact has been approved by the Government in accord- 
ance with its constitutional processes and by a United Nations-ob- 
served plebiscite on November 9, 1993, a sovereign act of self-deter- 
mination. In the United States the Compact was approved by Public 
Law 99-658 of November 14, 1986, and Public Law 101-219 of Decem- 
ber 12, 1989. 


On May 25, 1994, the Trusteeship Council of the United Nations con- 
cluded that the Government of the United States had satisfactorily dis- 
charged its obligations as the Administering Authority under the terms 
of the Trusteeship Agreement and that the people of Palau had freely 
exercised their right to self-determination and considered that it was 
appropriate for the Trusteeship Agreement to be terminated. The Coun- 
cil asked the United States to consult with the Government of Palau 
and to agree on a date, on or about October 1, 1994, for entry into force 
of their new status agreement. 


On July 15, 1994, the Government of the United States and the Govern- 
ment of the Republic of Palau agreed, pursuant to section 411 of the 
Compact of Free Association, that as between the United States and the 
Republic of Palau, the effective date of the Compact shall be October 
1, 1994, 


As of this day, September 27, 1994, the United States has fulfilled its 
obligations under the Trusteeship Agreement with respect to the Re- 

ublic of Palau. On October 1, 1994, the Compact will enter into force 
atwean the United States and the Republic of Palau, and Palau will 
thereafter be self-governing and no longer subject to the Trusteeship. 
In taking these actions, the United States is implementing the freely ex- 
pressed wishes of the people of Palau. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by the authority vested in me by the Constitution 
and laws of the United States, including sections 101 and 102 of the 
Joint Resolution to approve the “Compact of Free Association” be- 
tween the United States and the Government of Palau, and for other 
purposes, approved on November 14, 1986 (Public Law 99-658), and 
section 101 of the Joint Resolution to authorize entry into force of the 
Compact of Free Association between the United States and the Gov- 
ernment of Palau, and for other purposes, approved on December 12, 
1989 (Public Law 101-219), and pursuant to section 1002 of the Cov- 
enant to Establish a Commonwealth of the Northern Mariana Islands 
in Political Union with the United States of America, and consistent 
with sections 101 and 102 of the Joint Resolution to approve the “‘Com- 


pact of Free Association” and for other ses, approved on January 
14, 1986 (Public Law 99-239), do hereby find, d , and proclaim 
as follows: 


Section 1. I determine that the Trusteeship Agreement for the Pacific 
Islands will be no longer in effect with respect to the Republic of Palau 
as of October 1, 1994, at one minute past one o’clock p.m. local time 
in Palau. This constitutes the determination referred to in section 1002 
of the Covenant with the Northern Mariana Islands (Public Law 94— 
241). 


Sec. 2. The Compact of Free Association with the Republic of Palau 
will be in full force and effect as of October 1, 1994, at one minute 
past one o'clock p.m. local time in Palau. 


Sec. 3. I am gratified that the people of the Republic of Palau, after 47 
years of Trusteeship, have freely chosen to establish a relationship of 
Free Association with the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6727 of September 27, 1994 
Energy Awareness Month, 1994 


By the President of the United States of America 
A Proclamation 


We have become increasingly aware in recent decades that our sources 
of energy are finite. America’s economy continues to expand, generat- 
ing new jobs, increased production, and an even higher demand for en- 
ergy. At the same time, the changing needs of our people and the frag- 
ile nature of our environment teach us that we must use our resources 
wisely. The long-term health of our Nation and of our world require 
that we continually reexamine the ways we produce and consume en- 
ergy. 
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As we celebrate Energy Awareness Month this year, the United States 
is leading the world in that effort, improving energy efficiency and ex- 
ploring the possibilities of renewable resources. Through programs de- 
veloped by both business and government, Americans are using energy 
in wiser and less costly ways. High technology applied to vehicles, ap- 
pliances, and buildings has enabled us to save money, become less re- 
liant on foreign imports, and protect our planet’s precious natural re- 
sources. Yet much remains to be done. 


The “Greening of the White House” initiative sets an important exam- 
ple. A cooperative project combining the best efforts of the public and 
private sectors, it utilizes the latest technologies in lighting, heating, air 
conditioning, cooking, and refrigeration and serves as a model of 
progress for buildings across the country. This project will be a chal- 
lenge to countries around the globe to protect the Earth’s environment 
and to achieve sustainable economic growth. 


The theme of Energy Awareness Month, 1994, “Energy—Our Future Is 
Today!” recognizes that we must view our energy consumption from 
the perspective of the generations to come. I encourage all Americans 
to join in this crucial mission to conserve Earth’s resources for our 
children and grandchildren by participating in activities that further 
our understanding and appreciation of the energy issues we face. Our 
work today will help to safeguard the strength of our economy, the 
well-being of our citizens, and the unique beauty of our world. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1994 as ‘Energy Awareness Month,” 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6728 of September 30, 1994 
Child Health Day, 1994 


By the President of the United States of America 
A Proclamation 


It has been said that “(i)n every child who is born , . . the potentiality 
of the whole human race is born again.” Since James Agee wrote those 
words in 1941, generations of children have been born into our world, 
each individual holding as much promise and potential as the children 
of ages past. In recent decades, children have grown up to see the 
human race produce a vaccine for polio and pull back from the preci- 
pice of nuclear war. Indeed, in many ways, the world is a much safer 
place for all of us. It would seem that today’s children would have a 
better chance than ever to fulfill the tremendous potential of humanity, 


Yet as we celebrate Child Health Day this year, our young people face 
challenges to their well-being that their grandparents and great-grand- 
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parents could scarcely have imagined. In virtually every school and 
community, drugs and guns threaten our youths’ safety, and gangs 
have become the closest thing to family that many young people will 
ever know. Girls too young to be mothers are struggling to meet the 
demands of parenthood, and many boys too young to be fathers are 
turning from the profound responsibilities they should shoulder. 
Among the primary health risks confronting our young people, homi- 
cide and suicide have become the leading causes of death. 


If our Nation is to succeed in the years to come, we must take new 
responsibility for the lives of our children, from promoting proper nu- 
trition and basic health and safety to raising awareness of the terrible 
dangers of substance abuse, teen pregnancy, and AIDS. Already, we 
have made important progress in those efforts. We have enacted legis- 
lation that expands and improves the Head Start program, providing 
health, education, and social services for children of low-income fami- 
lies, My Childhood Immunization Initiative will help to vaccinate at 
least 90 percent of our Nation’s infants—the most sweeping effort of 
its kind in American history. Our new crime bill supports programs 
that encourage youth to develop a sense of self-worth apart from gangs, 
and it goes a long way toward keeping guns out of the hands of juve- 
niles. Already, we are saving children’s lives. 


But for all that we have accomplished in the past year, much remains 
to be done. We must forge active partnerships among health, child de- 
velopment, education, and social services organizations. We must in- 
volve parents and siblings, schools and communities in protecting our 
youth. Every child needs and deserves our concern and respect, and 
these begin with personal involvement. Children need love, tempered 
by discipline. They need the freedom to dream, tempered by the 
knowledge of hard work. They need someone who will lift them up 
when they fall, who will care for their bruises and scrapes, who will 
kiss their tears away when they falter and applaud them when they 
succeed. Only we can do these things. And it is only in reaching out 
to children that we may discover the true potential within ourselves. 


The Congress, by joint resolution approved May 18, 1928, as amended 
(36 U.S.C. 143), has called for the designation of the first Monday in 
October as ‘‘Child Health Day” and has requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Monday, October 3, 1994, as 
Child Health Day. I call upon all Americans to rededicate themselves 
to ensuring that every generation of children enjoys bright and healthy 
futures. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 
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Proclamation 6729 of September 30, 1994 


National Disability Employment Awareness Month, 1994 


By the President of the United States of America 
A Proclamation 


Like every civil rights law in our Nation’s history, the Americans with 
Disabilities Act of 1990 (ADA) is about potential. We see that potential 
reflected every day in the faces of America—from the AmeriCorps vol- 
unteers of Gallaudet University to the athletes taking part in this year’s 
trials for the aan Olympics World Games. In myriad ways, our citi- 
zens continually prove the proposition on which our Nation was 
founded: that empowered by the freedom to dream, to work, and to 
succeed, every one of us can accomplish great things. 


As we commemorate National Disability Employment Awareness 
Month, 1994, employers across the country are recognizing that in the 
hiring of people with disabilities, basic fairness and economic good 
sense are one and the same. Prohibiting discrimination in employment, 
public accommodation, government services, transportation, and com- 
munications, the ADA holds up a model and an important challenge 
to businesses at home and around the world. In this country, the 49 
million Americans with disabilities represent one of our largest un- 
tapped resources—a resource upon which we must rely if we are to 
succeed in an increasingly competitive international marketplace. 
Their knowledge and skill, their energy and creativity are essential in 
building a work force that will carry our economy into the next cen- 


tury. 


This year, we celebrate as the ADA provisions for fair employment 
practices go into effect for small businesses throughout the land. These 
provisions are designed to open a vast new world of opportunity to 
American workers and employers, and our Nation stands committed to 
fully implement and to aggressively enforce the ADA in our schools 
and workplaces, in government and in public facilities. With this 
measure, our citizens will enjoy more avenues to freedom than ever. 
Indeed, it is past time to free all of our people to dream, to work, to 
succeed, and finally to fulfill the vast potential that is America. 


The Congress, by joint resolution approved August 11, 1945, as amend- 
ed (36 U.S.C. 155), has called for the designation of October of each 
year as “National Disability Employment Awareness Month.” This 
month is a time for all Americans to recognize the tremendous poten- 
tial of citizens with disabilities and to renew our commitment to full 
inclusion and equal opportunity for all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 1994 as National Dis- 
ability Employment Awareness Month. I call upon all Americans to ob- 
serve this month with appropriate programs and activities that affirm 
our determination to fulfill both the letter and the spirit of the Ameri- 
cans with Disabilities Act and related laws. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of September, in the year of our Lord nineteen hundred and nine- 
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ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6730 of September 30, 1994 


Suspension of Entry as Immigrants and Nonimmigrants 
of Persons Who Formulate or Implement Policies That 
Are Impeding the Transition to Democracy in Liberia 
or Who Benefit From Such Policies 


By the President of the United States of America 
A Proclamation 


In light of the long-standing political and humanitarian crisis in Libe- 
ria, I have determined that it is in the interests of the United States 
to restrict the entrance into the United States as immigrants and 
nonimmigrants of certain Liberian nationals who formulate or imple- 
ment policies that impede Liberia’s transition to democracy or who 
benefit from such policies, and the immediate families of such persons. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, by the power vested in 
me as President by the Constitution and the laws of the United States 
of America, including section 212(f) of the Immigration and Nationality 
Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, 
United States Code, hereby find that the unrestricted immigrant and 
nonimmigrant entry into the United States of persons described in sec- 
tion 1 of this proclamation would, except as provided for in section 
2 or 3 of this proclamation, be detrimental to the interests of the Unit- 
ed States. I hereby proclaim that: 


Section 1. The entry into the United States as immigrants and 
nonimmigrants of persons who formulate or implement policies that 
impede Liberia’s transition to democracy or who benefit from such 
policies, and the immediate family members of such persons, is hereby 
suspended. 


Sec. 2. Section 1 shall not apply with respect to any person otherwise 
covered by section 1 where entry of such person would not be contrary 
to the interests of the United States. 


Sec. 3. Persons covered by sections 1 and 2 shall be identified pursu- 
ant to procedures established by the Secretary of State, as authorized 
in section 5 below. 


Sec. 4. Nothing in this proclamation shall be construed to derogate 
from United States Government obligations under applicable inter- 
national agreements. 


Sec. 5. The Secretary of State shall have responsibility to implement 
this proclamation pursuant to procedures the Secretary may establish. 


Sec. 6. This proclamation is effective immediately and shall remain in 
effect until such time as the Secretary of State determines that it is no 
longer necessary and should be terminated. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6731 of October 4, 1994 
German-American Day, 1994 


By the President of the United States of America 
A Proclamation 


In a joyous celebration at Germany’s Brandenburg Gate just 3 months 
ago, the United States and Germany proudly welcomed and affirmed 
the new era of trans-Atlantic cooperation between our nations. To- 
gether, our countries are working to support democratic and market re- 
forms that promise greater prosperity and security for Europeans, as 
well as for their American friends and allies. And our citizens look for- 
ward to the future of this partnership with unprecedented optimism 
and confidence. 


For this important covenant, history has meaningful precedent. In the 
first days after the signing of America’s Declaration of Independence 
in 1776, a prominent firm in Philadelphia translated and published the 
Declaration’s text in German. That decision reflected the significant 
number of German-American colonists whose involvement in our 
struggle for freedom helped to fashion our democratic system. The Dec- 
jaration’s publication in German was intended to spread the word of 
independence to the courageous German colonists, who shared an 
abiding love of liberty—if not yet a language—with their English-speak- 
ing compatriots. The leaders of the revolution recognized the integral 
importance of the German population, and Germans were proud to 
play a central role in the birth of American democracy. 


Germans who already had settled in the colonies and others who came 
to fight in the War for Independence, such as Baron von Steuben, 
aided significantly in ensuring the American triumph. The translated 
version of the Declaration of Independence is a lasting symbol both of 
the depth of the American-German friendship and of Germans’ extraor- 
dinary intellectual and material contributions to the birth of represent- 
ative government in the United States, In the nearly 220 years since 
that great victory, generations of German Americans have remained ac- 
tive and invaluable participants in the American experiment. Today, 
more citizens of the United States can claim German ancestry than that 
of any other ethnic group. Inspired by two centuries of shared freedom, 
German Americans throughout the land are helping to lead our Nation 
toward a future as bright as our past—a future of growing understand- 
ing and certain peace, 


To honor today’s stewards of the rich German-American heritage, the 
Congress, by Public Law 103-100, has designated October 6, 1994, as 
“German-American Day’ and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this day. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 6, 1994, as German- 
American Day, in appreciation of the countless contributions that peo- 
ple of German descent have made to our Nation’s liberty, democracy, 
and prosperity. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6732 of October 5, 1994 
General Pulaski Memorial Day, 1994 


By the President of the United States of America 
A Proclamation 


October 11 marks the anniversary of the death of a true hero of human- 
ity. General Casimir Pulaski fought for the cause of freedom on two 
continents, determined to realize the ideal of self-determination for 
every individual. Each year, Americans pause to honor this man, 
whose life and death represent a commitment to democracy that holds 
an invaluable lesson for all of us. 


The proud history of Poland contains chapter upon chapter reflecting 
the virtues of courage, honor, and sacrifice. Pulaski, a loyal son of Po- 
land, wrote a glorious page in that lengthy book. His life is a testament 
to humanity's inextinguishable desire for liberty and to our willingness 
to sacrifice all to defend, or to recapture, that sacred blessing. His 
death reminds us that the cost of liberty is often . Pulaski well un- 
derstood that price and was willing to pay it if only for the chance of 
extending to all people the noble mandates of democracy and human 
dignity. 

As a freedom fighter in Poland, Pulaski’s dedication to the pursuit of 
liberty led him to defend the rights of the embattled American colo- 
nists in our Nation’s War of Independence. Combining his military ex- 
pertise, his undying thirst for justice, and his indomitable courage, Pu- 
laski served with extraordinary valor in the cavalry of the Continental 
Army, And 215 years ago, during the siege of Savannah, General Pu- 
laski gave his life so that our country might prevail in its quest for na- 
tionhood. 


Thanks to the selflessness and strength of men and women who, like 
General Pulaski, refused to let seemingly hopeless odds deter them in 
their struggle for freedom, we celebrate the possibilities for peace in a 
hopeful new era of social change. The ideals for which Pulaski fought 
and died are sweeping the globe, Poland itself is free, at peace, and in- 
cronaieiely pecapen es. Thanks in no small measure to the efforts of 
General ski’s modern-day compatriots, Europe is united in liberty, 
and the light of democracy shines brightly around the world. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
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stitution and laws of the United States, do hereby proclaim Tuesday, 
October 11, 1994, as General Pulaski Memorial Day, and I encourage 
the people of the United States to commemorate this occasion with ap- 
propriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6733 of October 5, 1994 
Crime Prevention Month, 1994 


By the President of the United States of America 
A Proclamation 


Finding solutions to the problems of crime and violence must be a top 
priority for our Nation, Parents should not be afraid to let their chil- 
dren walk to school alone. Children should never hesitate to play in 
neighborhood playgrounds. No longer should innocent Americans of 
all ages find their lives forever changed by crime. Americans have en- 
dured enough, 


Our Nation made a major leap forward in the effort to find lasting solu- 
tions when I signed into law the long-awaited crime bill—the toughest, 
smartest Federal attack on crime in our history. The Violent Crime 
Control and Law Enforcement Act is the first major Federal anti-crime 
legislation enacted in 6 years, It authorizes more than $5 billion in 
Federal assistance over the next 6 years to help States and commu- 
nities implement a broad range of new crime and drug abuse preven- 
tion programs. 


Prevention is the first, critical step in my Administration’s three- 
pronged strategy for crime control. Accompanied by stringent law en- 
forcement es by certain, appropriate punishment, prevention is one 
of our Nation’s most effective weapons against crime, violence, and the 
spread of illicit drugs. Across the country, people are already working 
to bring about positive change in their communities. They are estab- 
lishing neighborhood watches and citizen patrols. They are working 
with law enforcement officers to close down drug houses, They are 
cleaning up playgrounds and parks and creating drug-free school 
zones. They are taking back their streets from all those who would seek 
to cause harm. 


The National Citizens’ Crime Prevention Campaign—sponsored by the 
U.S. Department of Justice, the Advertising Council, the Crime Preven- 
tion Coalition, and the National Crime Prevention Council—is also 
working to help implement crime prevention efforts in American 
urban, suburban, and rural areas and on U.S. military bases worldwide. 
The Crime Prevention Coalition sponsors Crime Prevention Month 
each October to emphasize the importance of personal involvement 
and to promote community-police partnerships for crime control. 
Crime Prevention Month challenges every American to take individual 
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and collective action to prevent crime, It teaches us that working to- 
gether, we can make a difference. 


The Congress, by House Joint Resolution 363, has designated October 
1994 as “Crime Prevention Month” and has authorized and requested 
the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 1994 as Crime Preven- 
tion Month. I encourage residents in communities throughout the Na- 
tion to observe this month with appropriate programs, ceremonies, and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6734 of October 7, 1994 
National Children’s Day, 1994 


By the President of the United States of America 
A Proclamation 


With every baby born in America, our Nation reaffirms its hope for the 
future. As parents and care givers, our responsibility is clear. Our most 
solemn obligation to our aiseee cannot be merely that we hold a 
torch to guide their way around every dark and treacherous corner. 
Rather, we must strive to kindle a spark within each child—a spark 
that will become the flame of knowledge and eepetien. the fire of 
justice and compassion. This is a task for which humanity has great 
ag and for which humans have little preparation. But in this 
task our Nation must succeed. So that when our children look to a fu- 
ture that seems, for many, clouded and uncertain, they have the power 
within themselves to light the way for all of us. 


One of the most important steps in meeting that crucial challenge is 
providing for the health and safety of our children as they grow. That 
homicide and suicide are the leading causes of death among our youth 
is a national tragedy. We have enacted legislation that expands and im- 
proves the Head Start es. provi health, education, and social 
services for children of low-income families. America’s new Childhood 
Immunization Initiative will help to vaccinate at least 90 percent of our 
Nation’s infants—the most sweeping effort of its kind in American his- 
tory. Our new crime bill supports programs that encourage youth to es- 
cape the destructive confines of gangs, and it goes a long way toward 
keeping guns out of the hands of juveniles. 


But no government program will be truly effective without the caring 
involvement of every one of our citizens. Parents and siblings, teachers 
and neighbors—all of us must work to instill a sense of self and a 
sense of purpose in the lives of our youth. Children are our hope and 
our inspiration. For every finger painting that graces our kitchen walls, 
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for every ball game that fills our streets and playgrounds with laughter, 
we join today in celebrating the many blessings our children bring. 


The Congress, by House Joint Resolution 389, has designated the sec- 
ond Sunday in October as ‘‘National Children’s Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 9, 1994, as National 
Children’s Day. I call upon all Americans to express their appreciation 
and their love, on this day and every day, for all of our Nation’s chil- 
dren. I invite Federal officials, local government, and families across 
the land to join together in observing this day with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6735 of October 7, 1994 
Leif Erikson Day, 1994 


By the President of the United States of America 
A Proclamation 


Nearly a millennium has passed since Leif Erikson set out on his voy- 
age to explore North America, a land then thought to be no more than 
an uncharted wilderness across the waters. Filled with the same spirit 
of discovery that characterized the travels of his father, Eric the Red, 
who sailed from Norway to Iceland to Greenland, the journey of Leif 
Erikson remains one of history’s greatest legends. To commemorate the 
life of this bold adventurer and to recognize the generations of Nordic 
Americans who have followed in his footsteps, we celebrate Leif 
Erikson Day, 1994. 


Leaving behind the ice-covered mountains of Greenland, Erikson 
helped to set the stage for centuries of trans-Atlantic exchange between 
his father’s native Norway and the people of the New World. Today, 
the United States and the Nordic countries of Denmark, Finland, Ice- 
land, Sweden, and Norway, enjoy cordial friendships and are produc- 
tive partners in fostering democracy and expanding trade. Carrying for- 
ward the ideals of their ancestors—ideals of liberty, human dignity, 
and self-determination—these nations stand with the United States in 
representing the freedom to which individuals around the world as- 
pire. 


The sons and daughters of Scandinavia who immigrated to this country 
in past centuries brought with them that abiding passion for justice 
and equality, and their determination to build a better life for them- 
selves and their children has enriched our Nation immeasurably. For 
the tremendous contributions they have made to our society, and for 
the many wonderful traditions that their descendants continue to up- 
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hold, Americans across the country join in recognizing this special day 
every year. 


In honor of Leif Erikson—son of Iceland, grandson of Norway—and of 
the vibrant Nordic American culture that continues to grace our Na- 
tion, the Congress, by joint resolution approved on September 2, 1964 
(Public Law 88-566), has authorized and requested the President to 
designate October 9 of each year as “Leif Erikson Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 9, 1994, as Leif Erikson 
Day. I encourage all Americans to observe this occasion by learning 
more about our rich Nordic-American heritage. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth, 


WILLIAM J, CLINTON 


Proclamation 6736 of October 7, 1994 
Fire Prevention Week, 1994 


By the President of the United States of America 
A Proclamation 


The United States has made tremendous advances through the years in 
reducing the terrible toll that fire takes on our citizens. In 1925, when 
President Calvin Coolidge proclaimed the first National Fire Prevention 
Week, he noted that nearly 15,000 lives were lost each year to fire in 
our country. Fortunately, the numbers we report today are consider- 
ably lower. Despite this important trend, the vast majority of fire fatali- 
ties—almost 80 percent—still occur in our homes, in the places where 
we should feel safest. 


A key line of defense against home fires is the protection provided by 
smoke detectors, But smoke detectors must be operating properly to 
furnish the early warning necessary to allow safe escape Fenn a fire. 
Even though 90 percent of our Nation’s homes have at least one smoke 
detector installed, about one-third of all homes in which fires occurred 
had smoke detectors that were not functioning correctly, usually be- 
cause of faulty or missing batteries. To emphasize the importance of 
keeping our smoke detectors in good working order, the United States 
Fire Administration and the National Fire Protection Association are 
working with our Nation’s fire service and other emergency manage- 
ment professionals to communicate effectively this year’s Fire Preven- 
tion Week theme, “Test Your Detector for Life.” 


Early warning of fire and smoke is critical because the majority of 
deaths as a result of home fires occur at night when people are most 
vulnerable. Smoke usually does not awaken us—instead it induces a 
deeper sleep. We need smoke detectors to alert us to the danger. Dur- 
ing Fire Prevention Week, 1994, and throughout the entire year, it is 
important to remember four key points about home smoke detectors. 
First, make sure you have enough detectors. One detector should be in- 
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stalled outside each sleeping area and on every level of the home. As 
an added measure of protection, consider installing a smoke detector 
inside each bedroom. Second, test smoke detectors every month. Third, 
replace the batteries at least once a year. Fourth, replace your smoke 
detectors with new units if they are more than 10 years old. These four 
simple points could save lives and avoid serious injuries should a fire 
occur, 


As we all think about the lifesaving message of Fire Prevention Week, 
let us also consider the dedication of the brave men and women of our 
Nation’s fire service who risk their lives regularly to protect us. Last 
year, 78 firefighters died in the line of duty, with an estimated 101,500 
injuries. These courageous individuals will be honored on Sunday, Oc- 
tober 16, 1994, during the Thirteenth Annual National Fallen Fire- 
fighters Memorial Service at the National Fire Academy in Emmits- 
burg, Maryland. 


Also deserving recognition are those who work within public and pri- 
vate organizations to reduce the toll exacted by fire, Further, we must 
recognize the efforts of public officials, educators, business leaders, 
and community and volunteer organizations that are working together 
to create a safer America. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning October 9, 1994, as Fire Prevention Week. I call upon the 
people of the United States to plan and participate in fire prevention 
activities, both this week and throughout the year. I also ask all Ameri- 
cans to pay tribute to those firefighters who have lost their lives in the 
line of duty and to those men and women who continue in the noble 
tradition of service to their communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6737 of October 7, 1994 
Columbus Day, 1994 


By the President of the United States of America 
A Proclamation 


At a time when experienced sailors navigated only within sight of 
shore whenever possible, Christopher Columbus conceived of a route 
no other had and sailed boldly into the open seas. Columbus’ example 
reminds us that we must be willing, even eager, to leave the com- 
fortable but often limiting shores of yesterday and journey toward the 
difficult and unmet challenges of tomorrow. 


Exploring the frontiers of the new world, Columbus set the stage for 
the encounter between Europeans and Native Americans, an encounter 
whose impact continues to be felt today. It is particularly important to 
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recognize anew the sacrifices and hardships suffered by both sides as 
a result of this meeting and to salute the rich cultural heritage each 
group has bestowed upon its descendants. Through time and tears, ex- 
changes between these two cultures have led to greater understanding 
and rich opportunities for harmony and healing. 


This year, as we celebrate the founding of a new world that is finally 
learning the infinite value of diversity, we continue to take an impor- 
tant lesson from Columbus’ travels. In his great spirit of adventure and 
discovery, I encourage all Americans today to let the quartering winds 
of change propel us into the 21st century. Facing the future with cour- 
age and openness, as Columbus did in his day, we must strive to meet 
the challenges of the future with logic and foresight and with the cer- 
tainty of moving ever forward. 


In tribute to the many achievements of Christopher Columbus, the Con- 
gress of the United States, by joint resolution of April 30, 1934 (48 
Stat. 657), and an Act of June 28, 1968 (82 Stat. 250), has requested 
the President to proclaim the second Monday in October of each year 
as “Columbus Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 10, 1994, as Columbus 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. I also direct that the flag 
of the United States be displayed on all — buildings on the ap- 
pointed day in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6738 of October 8, 1994 
National School Lunch Week, 1994 


By the President of the United States of America 
A Proclamation 


Sound nutrition plays a vital role in ensuring that children reach their 
full potential physically, emotionally, and intellectually. Our commit- 
ment to the National School Lunch Program reflects the importance of 
nutrition in our daily lives. 


As we celebrate National School Lunch Week this year, we reaffirm 
our concern for the health of our Nation by continuing to press forward 
in our comprehensive initiative requiring that school meals meet the 
Dietary Guidelines for Americans. Through this initiative, we will up- 
date the standards for school meals to reflect the most recent scientific 
consensus Calling for low fat, high fiber foods to help reduce the likeli- 
hood of such life-threatening illnesses as cancer ms heart disease. We 
also will help to instill eating habits that promote lifelong health and 
well-being, and we will rededicate ourselves to delivering school meals 
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that meet the highest possible standards for nutritional quality and ap- 
peal. 


The National School Lunch Program currently operates in more than 
95 percent of the Nation’s public schools and serves about 25 million 
lunches daily. Many children receive their only nutritious meal of the 
day at school. These school meals can increase a student’s attention 
span and learning capability. They can improve overall health. And 
ey can help to teach good dietary habits that will last a lifetime. 
These accomplishments are made possible by the joint efforts of prin- 
cipals, teachers, parents, Federal, State, and local officials, and espe- 
cially the food service professionals working in more than 92,000 
schools and residential child care institutions across the country. We 
commend all of these individuals for their concern and their dedica- 
tion in making wholesome meals a reality for our Nation’s children. 


In recognition of the contributions of the National School Lunch Pro- 
gram to the nutritional well-being of children, the Congress, by joint 
resolution of October 9, 1962 (Public Law No. 87-780), has designated 
the week beginning the second Sunday in October of each year as “Na- 
tional School Lunch Week” and has requested the President to issue 
a proclamation in observance of that week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week beginning October 9, 
1994, as National School Lunch Week. I call upon all Americans to 
recognize those individuals whose efforts contribute to the success of 
this valuable program. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6739 of October 12, 1994 
National Breast Cancer Awareness Month, 1994 


By the President of the United States of America 
A Proclamation 


Just weeks ago, scientists announced that they had identified a gene 
whose mutation causes hereditary breast cancer. Although the effects 
of this exciting discovery may not be realized for some time, as we 
mark National Breast Cancer Awareness Month, 1994, families and 
friends across the country have much to celebrate. American women 
have greater access to breast cancer screening than ever before. In addi- 
tion to the latest advances in medical research, we have made signifi- 
cant strides in early detection and treatment, immeasurably improving 

- women’s chances for survival. Our knowledge of what causes this dis- 
ease is expanding, and, bolstered by a firm national commitment to 
basic research, scientists continue to develop new and more effective 
methods of treatment. With each small step forward, we are saving 
women’s lives. 
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Still, an estimated 182,000 American women will be diagnosed with 
breast cancer this year. Almost 43,000 will die. It remains the second 
leading cause of cancer death among American women. The health 
care community has worked tirelessly to educate Americans about the 
importance of early detection, but many women postpone rec- 
ommended check-ups and do not yet practice regular self-examination. 
We must work to make sure that all women are informed about the 
dangers of breast cancer, are aware of the life-saving potential of early 
detection, and have access to the high-quality care for which our Na- 
tion is known around the world. Every one of us can and must take 
an active role in the fight against breast cancer. 


As we strive to ensure that our health care system meets the needs of 
all of our citizens, we must be certain that women receive proper 
screening for breast cancer. In concert with self-examination and clini- 
cal check-ups, mammography can be invaluable. Many cancers can be 
detected on a mammogram as early as 2 years before they would be 
noticed by a woman or her physician, Third-party reimbursement for 
mammography is increasing, Medicare now covers much of the cost of 
screening for women ages 65 or older, and many States now have laws 
requiring private insurers to offer coverage for this procedure. And a 
major effort is under way to inform employers about how businesses 
can provide screening mammography. I urge every State government, 
insurance company, medical facility, and business to follow these ex- 
amples and to develop policies that incorporate this essential test. 


Americans have always relied on partnerships to confront the many 
trials of daily life: partnerships between mothers and fathers to care for 
their children, partnerships between teachers and students to prepare 
for the challenges of the future. So, too, we must depend on one an- 
other if we are to succeed in the battle against breast cancer. Mothers 
and daughters, patients and physicians, public and private sector 

e—every one of us must bear responsibility for our health and the 
health of our loved ones. By sharing the lessons of proper nutrition in 
preventing cancer, by emphasizing the importance of regular breast ex- 
amination, and by maintaining an unswerving national commitment to 
basic research, all of us can be life savers. 


The Congress, by Senate Joint Resolution 185, has designated the 
month of October 1994, as ‘‘National Breast Cancer Awareness Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the month of October 1994, as 
National Breast Cancer Awareness Month. I invite the Governors of the 
50 States and the Commonwealth of Puerto Rico, the Mayor of the Dis- 
trict of Columbia, and the appropriate officials of all other areas under 
the American flag to issue similar proclamations. I also ask health care 
professionals, members of private industry, community groups, insur- 
ance companies, and all other interested organizations and individuals 
to unite in reaffirming our Nation's continuing commitment to control- 
ling breast cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and ninety-four, 
and of the Independence of the United States of America the two hun- 
dred and nineteenth. 


WILLIAM J. CLINTON 
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Proclamation 6740 of October 13, 1994 
To Establish Tariff-Rate Quotas on Certain Wheat 


By the President of the United States of America 
A Proclamation 


1. In accordance with section 22 of the Agricultural Adjustment Act, 
as amended (“the Act”) (7 U.S.C, 624), the Secretary of Agriculture has 
advised me that he has reason to believe that wheat, classified in head- 
ing 1001 of the Harmonized Tariff Schedule of the United States (HTS), 
is being or is practically certain to be imported into the United States 
under such conditions and in such titie as to render or tend to 
render ineffective, or materially inte wit’ the price support, pay- 
ment, and production adjustment program for wheat conducted by the 
Department of Agriculture. 


2. Based upon this advice, I directed the United States International 
Trade Commission (“the Commission”) to initiate an investigation with 
respect to this matter under section 22 of the Act. 


3. Based on the investigation and report of the Commission, I have de- 
termined that certain articles of wheat are being imported or are prac- 
tically certain to be imported into the United States under such condi- 
tions and in such quantities as to es interfere with the price 
support, payment, and production adjustment program for wheat con- 
ducted by the Department of Agriculture. Furthe. I have determined 
that the imposition of the tariff-rate quotas, «> ' veinafter proclaimed, 
is necessary in order that the entry, or som al from warehouse for 
consumption, of such articles will not mat ally interfere with the 
price mnepe payment, and production adju aent program for wheat 
conducted by the Department of Agricultu: [ have also determined 
that imports of wheat from Canada have increased significantly as a re- 
sult of a substantial change in the wheat support programs of the Unit- 
ed States and Canada. 


4. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483), 
authorizes the President to embody in the HTS the substance of rel- 
evant provisions of that Act, of other Acts affecting import treatment, 
and of actions taken thereunder. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to section 22 of the Agricultural Adjustment Act, as amended, and sec- 
tion 604 of the Trade Act of 1974, as amended, do proclaim that: 


(1) In order to establish tariff-rate quotas on imports of certain 
wheat, subchapter IV of chapter 99 of the HTS is modified as set forth 
in the Annex to this proclamation. 


(2) For durum wheat entered during a specified quota year, other 
than qualifying goods of Mexico or seed wheat, the aggregate quantity 
exceeding 300,000,000 kilograms but not exceeding 450,000,000 kilo- 
grams is subject to the in-quota rate of duty established in such Annex 
and the aggregate quantity exceeding 450,000,000 kilograms is subject 
to the over-quota rate of duty established in such Annex. For other 
wheat and meslin entered during a specified quota year, other than 
qualifying goods of Mexico or white winter wheat, the aggregate quan- 
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tity exceeding 1,050,000,000 kilograms is subject to the over-quota rate 
of duty established in the Annex. 


(3) The modifications made by this proclamation shall be effective 
with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after September 12, 1994, and before the close of Sep- 
tember 11, 1995, unless expressly suspended, modified, or terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Indey *ndence of the United States of America the two 
hundred and nineteent. 


r 


WILLIAM J. CLINTON 


ANNEX 


TEMPORARY MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE 
UNITED STATES 


Note: 


The HTS is modified as provided below. The subheadings and superior text are set forth 
in columnar format, and material in such columns is inserted in columns of the HTS to 
be designated “Heading/Subheading”, “Article Description”, and ‘Rates of Duty (Section 
22 Fees)”, respectively. 


Effective with respect to that are entered, or withdrawn from warehouse for con- 
sumption, on or after September 12, 1994, and before the close of September 11, 1995, at 
which time such modifications a be deleted from the HTS: 

-£19 


Subchapter IV of chapter 99,94 ,the HTS is modified by inserting the following new sub- 
headings and superior text in bymerical sequence: 
“Durum (provided for in subheading 1001.10.00), 
other than ing goods of Mexico or seed wheat, if 
entered during the period from September 12, 1994, 
through September 11, 1995, inclusive: 
9904.70.10 In an aggregate quantity not exceeding 300,000,000 
kilograms No change 
9904.70.11 In an aggregate quantity not exceeding 300,000,000 
kilograms but not exceeding 450,000,000 kilograms 2.3¢/kg less the 


9904.70.12 Other 5¢/kg less the 


Other wheat and meslin (the foregoing provided for in 
subheading 1001.90.20), other than goods of 
Mexico or white winter wheat, if entered during the 
period from September 12, 1994, through September 
11, 1995, inclusive: 


79-194 O—95—35 : QL 3 Part 6 
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9904.70.15 In an aggregate quantity not exceeding 1,050,000,000 
kilograms No Change 

9904.70.16 Other 5¢/kg less the 
applicable 
duty pro- 
vided in sub- 
headi 
1001.90.20, 
but not in 
excess of 
50%” 


Proclamation 6741 of October 14, 1994 
White Cane Safety Day, 1994 


By the President of the United States of America 
A Proclamation 


At a time when nations around the world are embracing the blessings 
of democracy, human dignity, and freedom, it is fitting that Americans 
rededicate ourselves to protecting these rights for our own citizens. 


White Cane Safety Day provides a special opportunity to reflect on the 
many accomplishments and contributions of Americans who are blind 
and visually impaired and to heighten public awareness of the sym- 
bolic strength of the white cane. For blind and visually impaired per- 
sons, the white cane represents access, opportunity, mobility, and safe- 
ty. For everyone in the United States, the white cane reminds us that 
having a disability does not diminish one’s right to take part in any 
aspect of society. The independence the white cane provides enables 
wider participation in the work force, in commerce, education, enter- 
tainment, and indeed in all aspects of the human experience. 


We must remain vigilant in our efforts to ensure full access for blind 
and visually impaired persons and for others with disabilities. Our 
continuing efforts to implement fully and to enforce the requirements 
of the Americans with Disabilities Act of 1990, section 504 of the Re- 
habilitation Act of 1973, the Individuals with Disabilities Education 
Act of 1975, and other statutes serve to guarantee access and oppor- 
tunity. 

As we step up to meet the challenges of an increasingly fast-paced 
global economy, we must strive to foster the creative potential and the 
active participation of each one of our citizens. Only then will we truly 
enjoy the intelligence, energy, and initiative of every person. From ex- 
clusion to inclusion, from dependence to independence, from paternal- 
ism to empowerment—white canes across the country are marking the 
path toward success for all of us. 


To recognize the accomplishments of individuals who are blind and 
visually impaired and to acknowledge the white cane and its many 
contributions to our society, the Congress, by joint resolution approved 
October 6, 1964, designated October 15 of each year as “White Cane 
Safety Day.” 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 15, 1994, as White Cane 
Safety Day. I call upon all Americans to observe this day with appro- 


PROCLAMATION 6742—OCT. 14, 1994 108 STAT. 5651 


priate programs, ceremonies, and activities, as an expression of their 
support. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6742 of October 14, 1994 


Country Music Month, 1994 


By the President of the United States of America 
A Proclamation 


Country music is a distinctly American treasure, drawing on the deep- 
est cultural roots of our Nation’s people. It reflects a storytelling im- 
pulse born of mountain balladry and cowboy songs. It combines an ex- 
citing instrumental texture of string bands and jazz orchestras, a heart- 
felt vocal style of religious and blues singing, and a contagious rhythm 
that inspires dancing in listeners of all ages. 


The emotions of the myriad peaks and valleys of life find a vibrant 
voice in country music. Relating experiences all of us share, these 
songs boast a long and proud tradition in our national heritage. For the 
better part of our history, country music’s many talented singers and 
songwriters from across the land have touched the hearts and minds 
of our citizens—rural and urban, rich and poor, young and old. Today, 
this wonderful art form is enjoyed and celebrated around the world as 
a uniquely American gift. 


This month, we pause to commend and to appreciate the efforts of 
singers, songwriters, musicians, and all those in this thriving industry 
who work to maintain the vitality of the country music legacy. 


The Congress, by Public Law 103-107, has designated October 1994 as 
“Country Music Month” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this month. | urge all 
Americans to join me in recognizing the rich contributions that country 
music has made to our cultural heritage. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 1994 as Country Music 
Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 
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Proclamation 6743 of October 14, 1994 


National Character Cotints Week, 1994 


By the President of the United States of America 
A Proclamation 


Our concern about character and ethics is one of the great strengths of 
our Nation. In 1994, America celebrates the continuing creation of and 
support for programs that, by definition, are character-building—from 
our proud military units and law enforcement groups to our new Na- 
tional Service program, AmeriCorps. As we seek to instill important 
values in a new generation of Americans, we must redouble our efforts 
to improve student learning, responsibility, and sense of belonging. We 
must revitalize the American ideal of community if our schools are to 
achieve their full potential. Adults, children, teachers—all of us must 
set an example. All of us can make a new beginning. 


Schools need to emphasize the fundamentals: building character and 
creating a stronger sense of self-worth. The process of building moral 
values begins with the family, and we must all aid parents by dem- 
onstrating to our young people that hard work, honesty, and respon- 
sibility are essential in all of our endeavors. Passage of the “Goals 
2000: Educate America Act” will, in the years ahead, give parents, 
teachers, and concerned citizens in every local school district the op- 
portunity to come together to define what they want their schools to 
achieve for their children, not just through high academic standards, 
but also through setting high standards of compassion, understanding, 
and community involvement. New civic standards addressing the en- 
tire community, in addition to voluntary national standards, will serve 
as catalysts in this process, helping to better educate students to be 
more responsible citizens in the years to come. 


To recognize the importance of character and to focus national atten- 
tion on character building, the Congress, by Public Law 103-301, has 
designated October 16 through October 22, 1994, as ‘‘National Char- 
acter Counts Week” and has authorized and requested the President to 
issue a proclamation in observance of this commemoration. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 16 through October 22, 
1994 as National Character Counts Week. I call upon the people of the 
United States, government officials, educators, and volunteers, to ob- 
serve this week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth, 


WILLIAM J. CLINTON 
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Proclamation 6744 of October 14, 1994 


National Forest Products Week, 1994 


By the President of the United States of America 
A Proclamation 


America’s National Forests grace more than 191 million acres of our 
land. Thirty-four million of those acres are part of our wilderness pres- 
ervation system, which works to safeguard this invaluable resource for 
future use and enjoyment. The American National Forests are among 
our country’s greatest gifts—gifts we share with all of Earth’s creatures 
today and with generations of new life to come. 


One of our Nation’s foremost priorities must be to ensure that forest 
ecosystems are maintained and protected. With proper care, these pre- 
cious lands can remain healthy, diverse, and resilient. We are moving 
toward a new era in the stewardship of public lands. Today, we = 
nize the importance of taking a comprehensive approach—one that bal- 
ances the needs of our people and of the environment. Grounded in 
sound science and compliance with existing law, sustainable forest 
management presents our best hope for saving the more than 250 
threatened or endangered species of fish, animals, and plants that have 
made this land their home. At the same time, such management efforts 
offer our best chance for building a lasting and productive economic 
base for the people who have made this land their life and livelihood. 


America’s National Forests provide for our Nation in countless ways— 
from the houses we live in to the newspapers we read to our spiritual 
and physical well-being—the splendor and glory of nature’s gift to 
America enriches our daily lives immeasurably. National Forest visi- 
tors enjoy more than 4,300 miles of wild and scenic rivers for fishing, 
swimming, or just taking in the view. Wood and paper products from 
forests are our country’s leading renewable natural resource, account- 
ing for about 4.2 percent of our Gross Domestic Product and 8.5 per- 
cent of all manufacturing in the United States, and supporting more 
than 1.7 million American workers. Taxol, taken from the bark of cer- 
tain trees, has been found effective in treating some forms of cancer. 
Althea, balsam gum, dill oil, and Indian breadroot are just a few exam- 

les of products used for medicinal purposes. Beargrass and white 
birch bark are used for basketmaking and chair caning. Dandelion, fern, 
and salmonberry shoots are used for cooking spices, aromatics, animal 
bedding, and for dyes and tanning that are a source of income for citi- 
zens across the country. 


In recognition of the central role our forests play in the long-term wel- 
fare of our Nation, the Congress, by Public Law 86-753 (36 U.S.C. 163), 
has designated the week beginning on the third Sunday in October of 
each year as “National Forest Products Week” and has authorized and 
— the President to issue a proclamation in observance of this 
week, 


NOW, THEREFORE, I, WILLIAM J, CLINTON, President of the United 
States of America, do hereby proclaim the week beginning October 16, 
1994, as National Forest Products Week and call upon all Americans 
to observe this week with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6745 of October 14, 1994 


National Penny Charity Week, 1994 


By the President of the United States of America 
A Proclamation 


Individual acts of kindness are the currency of social change. Com- 
bined with others and directed toward a worthwhile cause, these ef- 
forts exemplify the spirit of volunteerism. Inspired by just such a vi- 
sion of service, organizations throughout the country are coming to- 
gether this week to recycle pennies for charitable causes. 


The penny is the most widely used of the denominations currently in 
circulation, but pennies too often rest idle in piggy banks and dresser 
drawers. The U.S. Mint—which will produce another 13.3 billion pen- 
nies this year to meet demands—joins me in encouraging citizens to 
help return pennies to circulation. 


With the holiday season approaching, this is a better time than ever 
to remember those who are in need of a helping hand. By contributing 
pennies to charities and worthy community causes, we can make this 
season a little brighter for our fellow citizens and truly make every 
penny count. 


The Congress, by House Joint Resolution 415, has designated the week 
of October 16, 1994, as “National Penny Charity Week’’ and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of October 16, 1994, 
as National Penny Charity Week. I urge all Americans to observe this 
week with appropriate ceremonies and activities, including the dona- 
tion of pennies to charities, particularly those that provide direct serv- 
ices to our Nation's underprivileged and disadvantaged population, 
and to worthy community causes. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 
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Proclamation 6746 of October 18, 1994 
National Mammography Day, 1994 | 


By the President of the United States of America 

A Proclamation 

The threat of breast cancer touches everyone. All women are at risk for 
breast cancer, including those with no family history of the disease. 
This year alone, 182,000 women are expected to be diagnosed with 
breast cancer; 46,000 will die. The risk of death is reduced signifi- 
cantly if the cancer can be found in the earlier, more treatable stages. 
With appropriate breast cancer screening and state-of-the-art care, ex- 
perts expect to see a 30 percent drop in the death rate. Together, we 
must work to make sure that every woman is informed about breast 
cancer and about the importance of regular examinations, includin; 
high-quality screening mammography. And we must ensure that a 
women have access to this invaluable preventive care. 


Today, ay is considered the most effective method for de- 
tecting early stage breast cancer. Many cancers can be seen on a mam- 
mogram as soon as 2 years before they could be detected by a woman 
or her physician. But only half of all women ages 50 and older have 
had a mammogram in the past 2 years, and as few as 30 percent have 
mammograms routinely. African American women experience a higher 
death rate from breast cancer than white women, and recently we 
learned that this is primarily because they are diagnosed at more ad- 
vanced stages of the disease. Researchers have concluded that if we are 
to improve the survival rate of African American women, we must de- 
velop strategies aimed at increasing their use of and access to early de- 
tection techniques such as mammography. 


We can all be encouraged by the progress in improving and monitoring 
mammography. As of October 2, 1994, provisions of the Mammography 
Quality Standards Act of 1992, requiring national, uniform quality and 
safety standards, went into effect. Mammography facilities must now 
meet stringent requirements and be certified to ensure they are provid- 
ing high-quality service. In addition, scientists currently are working to 
apply American know-how to improve mammography and to develop 
high-technology imaging methods to detect breast tumors. Digital mam- 
mography, for example, may enhance the quality of mammographic 
images and even magnify the view of specific areas of the breast. Sci- 
entists also are exploring such a as magnetic resonance im- 
aging (MRI) and ultrasound imaging for this purpose. 


In ae ME of the crucial role mammography plays in the battle 
against breast cancer, the Congress, by Senate Joint Resolution 220, has 
designated October 19, 1994, as “National Mammography Day” and 
has authorized and requested the President to issue a proclamation in 
observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 19, 1994, as National 
Mammography Day. I invite the Governors of the 50 States and the 
Commonwealth of Puerto Rico, the Mayor of the District of Columbia, 
and the appropriate officials of all other areas under the American flag 
to issue similar proclamations. I ask health care professionals, private 
industry, advocacy groups, community associations, insurance compa- 
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nies, and all other interested organizations and individual citizens, for 
the sake of American women and for their loved ones, to unite in pub- 
licly reaffirming our Nation’s continuing commitment to the provision 
of breast cancer screening. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6747 of October 20, 1994 
United Nations Day, 1994 


By the President of the United States of America 
A Proclamation 


In this era of extraordinary change, it is increasingly important that we 
honor the uplifting principles of the United Nations Charter by work- 
ing tirelessly to bring them closer to reality. Such commitment is espe- 
cially appropriate as we mark the 49th anniversary of the founding of 
the United Nations and look forward to beginning its second half-cen- 
tury of service. 


Throughout the past year, the United Nations has not wavered in its 
efforts to safeguard international peace and security. The U.N. Special 
Commission in Iraq has made progress toward finding and destroying 
weapons of mass destruction and working to establish a long-term 
monitoring mechanism. The U.N. has mobilized one of the largest refu- 
gee assistance programs in history in response to the humanitarian dis- 
aster in Rwanda and is working to bring to justice those guilty of atroc- 
ities, United Nations humanitarian relief efforts in Bosnia have contin- 
ued despite the most trying of circumstances. The U.N, demobilization 
and repatriation program in Mozambique has helped to end that na- 
tion's long and bitter conflict. 


While much of humanity advances together toward a bright future of 
political and economic pluralism, some parts of the world remain 
mired in failed ideologies or racked by cultural, religious, and ethnic 
divisions. As these regions endanger international security by their ref- 
ugee flows and other trans-border impacts, multilateral cooperation has 
become more important than ever before. 


That cooperation is particularly vital in Africa. After years of U.N. sup- 
port, the people of South Africa finally have eradicated the apartheid 
system and installed a democratic and nonracial government of na- 
tional unity. The growing number of conflicts elsewhere in Africa is 
in stark contrast to that success. In the end, the disputing parties must 
solve their own differences, but the U.N. continues to promote rec- 
onciliation and peace in Rwanda, Burundi, Somalia, Angola, Liberia, 
Sudan, and Mozambique. 

One of the most vital roles of the U.N. is in humanitarian affairs. Dur- 


ing the past year, the U.N. High Commissioner for Human Rights has 
played an important part in calling attention to violations of inter- 
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national humanitarian law. The U.N. High Commissioner for Refugees 
has worked hard to reduce the suffering of those forced from their own 
homes by strife. 


The growing number and complexity of U.N. peacekeeping operations 
pose aed gp heen In the past year, the United States has worked 
with the U.N. to improve the U.N. system's effectiveness and effi- 
ciency. The recent creation of an inspector general function—the Office 
of Internal Oversight Services—was an important step toward stre 
ening the management of U.N. operations. We look forward to the 
adoption of a system for financing U.N. peacekeeping operations that 
does not place undue burdens on any one nation. 


As the United States works with the U.N. to improve operations, we 
must rededicate ourselves to promoting diplomacy and crisis preven- 
tion in areas of potential conflict. In this regard, the U.N. now has an 
opportunity to build on the recent breakthroughs in the Middle East 
peace process by providing tangible support for implementing the 
agreements. 


The United States firmly supports the U.N. efforts to meet global chal- 
lenges in the area of sustainable development. The U.N. has engaged 
in a broad spectrum of activities to implement Agenda 21 and other 
outcomes of the 1992 Earth Summit in Rio. The U.N. Commission on 
Sustainable Development continues to work on global health and envi- 
ronmental issues. In September, the U.N. Conference on Population 
and Development in Cairo addressed a comprehensive population 
growth strategy that includes education and economic opportunity for 
women, United Nations agencies such as the U.N. Development Pro- 
gram, U.N. Children’s Fund, World Health Organization, and the Food 
and Agriculture Organization continue to make significant strides in 
improving basic health, increasing global food production, and alleviat- 
ing poverty for all of the peoples of the Earth. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
October 24, 1994, as “United Nations Day” and urge all Americans to 
acquaint themselves with the activities and accomplishments of the 
United Nations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6748 of October 24, 1994 
National Consumers Week, 1994 


By the President of the United States of America 
A Proclamation 


The American marketplace is the great engine of our free enterprise 
system. Ever-expanding as it evolves in response to consumer needs 
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and desires, it inspires technological innovation and the development 
of new products and services, and it rewards efficiency and productiv- 
ity. The framers of our Constitution sought to establish a free market 
in which competition, ingenuity, and productivity would flourish. 
Today, it is more apparent than ever that their intent has been real- 
ized—Americans can choose from the greatest variety of goods and 
services in the history of the world. 


This extraordinary economic machine works most efficiently when we 
as consumers are at the controls: when our choices and decisions, our 
requirements and collective will determine the direction and the work- 
ings of the marketplace. But individuals and the Nation’s economy suf- 
fer when products and services are ineffective, inferior, or unsafe; 
when prices are unfair; and when consumer needs for reliable informa- 
tion and protection are unmet. If such abuses were to become common, 
the consequent loss of faith in our free market system would jeopardize 
our American way of life. 


On March 15, 1962, President John F. Kennedy acknowledged the cen- 
trality of consumers in our marketplace in his Special Message to Con- 
gress on Protecting the Consumer Interest. 


The Federal Government—by nature the highest spokesman for all 
the people—has a special obligation to be alert to the consumer’s 
needs and to advance the consumer's interests. 


Since then, what has come to be called the Consumer Bill of Rights 
has evolved as our marketplace has evolved. At present, it includes: 


(1) The Right to Safety—the right to expect that the consumer's 
health, safety, and financial security will be protected effectively in the 
marketplace; 


(2) The Right to Information—the right to have full and accurate in- 
formation upon which to make free and considered decisions and to 
be protected against false or misleading claims; 


(3) The Right to Choice—the right to make an informed choice 
among products and services in a free market at fair and competitive 
prices; 

(4) The Right to Be Heard—the right to a full and fair hearing and 
equitable resolution of consumer problems; and, 


(5) The Right to Consumer Education, added by President Gerald R. 
Ford in 1975—the right to continuing consumer education without 
which the consumer cannot enjoy the full benefit of the other enumer- 
ated rights. 


In the 3 decades since President Kennedy’s message, our marketplace 
has changed, Innovations in such vital areas as materials and elec- 
tronics, telecommunications technology, health care, food processing 
and packaging, and financial services; the increasingly fast-paced glob- 
al economy; and the urgent need to preserve our environment have al- 
tered what we buy as well as how we buy. The technological complex- 
ity of much of what we buy and, frequently, the distance between 
buyer and maker or seller have expanded the importance of service. 
Americans understand that service means the commitment to consum- 
ers that their experiences in the marketplace will meet all reasonable 
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expectations of civility, responsiveness, convenience, performance, and 
fairness. 


I propose that for National Consumers Week, 1994, we, as a Nation, de- 
clare an additional consumer right: 


(6) The Right to Service—the right to convenience, courtesy, and re- 
sponsiveness to consumer problems and needs and all steps necessary 
to ensure that products and services meet the quality and performance 
levels claimed for them, 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning October 23, 1994, as “National Consumers Week.” I urge all 
business persons, educators, members of the professions, public offi- 
cials, consumer leaders, and the media to observe this week by empha- 
sizing and promoting the fundamental importance of consumer rights 
in our marketplace. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6749 of October 25, 1994 


Immigration Measures With Respect to United Nations 
Security Council Resolution 942 


By the President of the United States of America 
A Proclamation 


In light of the actions of the Bosnian Serb forces and the authorities 
in the territory they control, including their refusal to accept the pro- 
posed territorial settlement of the conflict in the Republic of Bosnia 
and Herzegovina, and of United Nations Security Council Resolution 
942 of September 23, 1994, I have determined that it is in the interests 
of the United States to restrict the entry to the United States of all 
aliens described in paragraph 14 of United Nations Security Council 
Resolution 942. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and laws of the United States, including sections 212(f) and 
215 of the Immigration and Nationality Act of 1952, as amended (8 
U.S.C. 1182(f) and 1185), and section 301 of title 3, United States Code, 
hereby find that the unrestricted immigrant and nonimmigrant entry 
into the United States of aliens described in section 1 of this proclama- 
tion would, except as provided for in section 2 of this proclamation, 
psi an to the interests of the United States. I do therefore pro- 
claim that: 


Section 1. The immigrant and nonimmigrant entry into the United 
States of aliens described in paragraph 14 of United Nations Security 
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Council Resolution 942 is hereby suspended. These aliens are: (a) 
members of the authorities, including legislative authorities, in those 
areas of the Republic of Bosnia and Herzegovina under the control of 
Bosnian Serb forces; officers of the Bosnian Serb military and para- 
military forces; and those acting on behalf of such authorities or forces; 


(b) persons found, after September 23, 1994, to have provided finan- 
cial, material, logistical, military, or other tangible support to Bosnian 
Serb forces in violation of relevant United Nations Security Council 
resolutions; and 


(c) persons in or resident in those areas of the Republic of Bosnia 
and Herzegovina under the control of Bosnian Serb forces found to 
have violated or contributed to the violation of the measures set out 
in United Nations Security Council Resolution 820 of April 17, 1993, 
and United Nations Security Council Resolution 942 of September 23, 
1994. 


Sec. 2. Section 1 shall not apply with respect to any alien otherwise 
covered by section 1 where the entry of such alien is in the interests 
of the United States, including where such entry has been approved as 
prescribed by paragraph 14 of United Nations Security Council Resolu- 
tion 942. 


Sec. 3. Aliens covered by sections 1 and 2 shall be identified pursuant 
to procedures established by the Secretary of State, as authorized in 
section 5 below. 


Sec. 4. This proclamation shall take effect at 11:59 p.m. eastern day- 
light time on October 25, 1994, and shall remain in effect until such 
time as the Secretary of State determines that it is no longer necessary 
and should be terminated. 


Sec. 5. The Secretary of State shall have responsibility to implement 
this proclamation pursuant to procedures that the Secretary may estab- 
lish. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of October, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6750 of October 27, 1994 
Veterans Day, 1994 


By the President of the United States of America 
A Proclamation 


Each year, we set aside November 11 to honor the men and women 
who have served in our Nation’s Armed Forces. Their stories are not 
only of past glory and current sacrifice; their lasting contributions are 
to our future as well. Their deeds and dedication assure us and the 
generations to come that America’s great promise of freedom and hap- 
piness will endure and flourish. 
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Fifty years ago on this day, American forces of World War II were 
pushing the enemy back across the European continent, liberating hun- 
dreds of thousands along the way. These heroic Americans fought to 
win the peace, not just for themselves and for their Nation, but for op- 
pressed millions in many lands. 


The world has changed tremendously since then. Today, the inter- 
national role of the United States has evolved from peacemaker to 
peacekeeper. And still we call upon our Armed Forces to serve our Na- 
tion and to defend the cause of freedom everywhere. Our men and 
women in uniform understand that the ideals of democracy and self- 
determination are larger than any single nation, The blood of Ameri- 
cans spilled on battlefields from Normandy to Korea to Vietnam and 
the vigilant defense of freedom throughout the Cold War have taught 
us a lasting lesson: America can only rest secure when every individ- 
ual knows ‘iberty and all nations live at peace. 


It is an extraordinary person who is willing to step in harm’s way to 
protect others. Our Nation has always been biased with an abundance 
of such men and women. We owe our veterans an inestimable debt of 
gratitude. On this day, we recognize how much they have done, and 
are doing, to make a better, safer tomorrow for all of us. 


In order that we may pay due tribute to those who have served in our 
Armed Forces, the Congress has provided (5 U.S.C. 6103 (a)) that No- 
vember 11 of each year shall be set aside as a legal public holiday to 
honor America’s veterans. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Friday, November 11, 1994, as 
“Veterans Day.” I urge all Americans to honor the resolution and com- 
mitment of our veterans thro appropriate public ceremonies and 
private prayers. I call upon Federal, State, and local government offi- 
cials to display the flag of the United States and to encourage and par- 
ticipate in patriotic activities in their communities. I invite civic and 
fraternal organizations, places of worship, schools, businesses, unions, 
and the media to support this national observance with suitable com- 
memorative expressions and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of October, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6751 of October 27, 1994 


Thanksgiving Day, 1994 


By the President of the United States of America 
A Proclamation 


As the end of another year draws closer, we are again filled with 
thankfulness for the blessings of a fruitful land. For more than 200 
years, Americans have welcomed autumn’s harvest with gratitude and 
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goodwill. On Thanksgiving Day, we set aside our daily routines to ac- 
knowledge the bounty and mercy of Divine Providence. With full 
hearts, we bask in the warmth of family and community gatherings, 
and we reflect on the challenge, responsibility, and privilege that are 
ours as citizens of these United States. 


It is our great fortune to live in a country of abundance and promise— 
a land of freedom for all. Still only a few generations removed from 
our Nation’s founders, we continue to blaze a trail toward stability and 
justice. Aspiring to lift ourselves closer to God's grace, we remain de- 
termined to ease the pain of the many people who know only poverty 
and despair. Clearly, ours is an unfinished journey. 


Our destination must be to create the means for every one of us to 
prosper, to enjoy sound education, meaningful work experience, pro- 
tective health care, and personal security. It is our responsibility to 
prompt the national conscience so that by fostering virtue, wisdom, 
and moral values, we rejoice in our growth as a people. 


Our challenge is to give assistance and encouragement that are equi- 
table and just and that alleviate human suffering. Our responsibility is 
to nurture the processes of peace and equal human rights everywhere 
with compassion and concern. And like other pioneers before us, it is 
our privilege to be able to aim toward lofty goals. 


Across this land as people gather together with loved ones to savor the 
bounty of the Thanksgiving Holiday, I invite each family, each reli- 
gious congregation, each community and city, to celebrate your experi- 
ence of the American heritage. Reach out in friendship and cooperation 
to the people of your hometown. Take responsibility for bringing har- 
mony and hope, peace and prosperity to all of the inhabitants of our 
world, Share the privileges of freedom and the challenge of working 
for a better world. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Thursday, 
November 24, 1994, as a National Day of Thanksgiving. I urge the citi- 
zens of this great Nation to continue this beloved tradition and to 
strengthen it by gathering in their homes and places of worship to ex- 
press their heartfelt gratitude for the many blessings of our lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of October, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J, CLINTON 


Proclamation 6752 of Octeber 28, 1994 
The Year of Gospel Music, 1994 


By the President of the United States of America 
A Proclamation 


Born in the soul of America’s churches, Gospel music is an integral 
part of liturgy and spirituality in parishes from Atlanta to Dallas, De- 
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troit to Baton Rouge, the heart of New York City to the smallest ham- 
lets of our country. It is a music of the people, one that has provided 
hope and inspiration for generations of Americans. 


Gospel music has come to influence singers and composers of all pop- 
ular forms, including jazz, the blues, and soul music. The rhythm and 
expressiveness—the very feeling—has become an important part of our 
culture and a vital part of our heritage. 


Our Nation owes a great debt of gratitude to those who preserve and 
bring to life Gospel music in our churches, in recordings, in concerts, 
and through the media. It is in our national interest to promote and 
support Gospel music so that generations to come may enjoy and ap- 

reciate it. In so doing, we will gain a greater understanding of the 
breadth and vitality of the human spirit and its indomitable faith as 
it is expressed through the beauty of song. 


The Congress, by Senate Joint Resolution 157, has designated the year 
of 1994 as “The Year of Gospel Music’’ and has authorized and re- 
quested the President to issue a proclamation in observance of this 
year. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the year of 1994 as The Year 
of Gospel Music. I urge all Americans to celebrate Gospel music with 
appropriate ceremonies and activities and to reflect on the role that 
this music has in reinvigorating and renewing our souls and our com- 
munities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of October, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6753 of November 3, 1994 
National Family Caregivers Week, 1994 


By the President of the United States of America 
A Proclamation 


The number of Americans aged 65 or older is increasing steadily. In 
1992, seniors represented 12.7 percent of the U.S. population—about 
one in every eight Americans. Americans are living longer, healthier 
lives than at any other time in our history, yet one-third of older peo- 
ple evaluate their health as only fair or poor. About 6.1 million senior 
citizens have disabilities that leave them in need of regular care and 
help with their daily tasks. 


When someone we love becomes ill, has an accident, or needs assist- 
ance, we can all become caregivers at a moment’s notice. Care is usu- 
ally provided by family members, often wives, daughters, and daugh- 
ters-in-law, who may sacrifice their own employment opportunities to 
bring joy and comfort into the lives of loved ones. Selflessly offerin 
their energy and love to those in need, family caregivers have earne 
our heartfelt gratitude and profound respect. 
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Caregivers understand how much we need and depend on one another. 
Indeed, Americans understand that our strength as a Nation has always 
flowed from the sturdy bonds of family. In recognition of this fact, we 
all must work harder to ensure that our Nation’s caregivers receive the 
support and assistance they deserve. 


The Congress, by Public Law 103-319, has designated November 20, 
1994 through November 26, 1994, as ‘“‘National Family Caregivers 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of November 20-26, 
1994, as National Family Caregivers Week and call upon all govern- 
ment agencies and the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of November, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6754 of November 4, 1994 
National Military Families Recognition Day, 1994 


By the President of the United States of America 
A Proclamation 


Military families play an integral role in ensuring the effectiveness of 
America’s Armed Forces. Without fanfare, they selflessly provide be- 
hind-the-scenes support to service members, their units, and com- 
mands worldwide. Their devotion to their loved ones, to the military, 
and to their country is unfaltering. 


Time and again, military families bravely bid farewell as wives and 
husbands, children and parents depart for missions in far-off, often 
hostile areas. Committed to preserving freedom and democracy for all 
of us, these families provide the continuity and stability essential to 
the well-being of our soldiers, sailors, airmen, Marines, and the mem- 
bers of our Coast Guard, National Guard, and Reserves. 


Military families face abrupt separations, moves to foreign soil, and 
tours in isolated locations away from friends. As they adjust to condi- 
tions around the world, they learn to do without many of the conven- 
iences that most Americans view as basics. They quickly and adeptly 
transform unfamiliar quarters into welcoming homes, forming bonds of 
friendship with others in the unit, sharing in their hopes, dreams, and 
aspirations. 


Commanders and other Department of Defense leaders have long recog- 
nized the paramount importance of families in the retention and readi- 
ness of military members. Indeed, America reaps invaluable benefits 
from the dedication of military families as they support America’s mis- 
sion to promote democracy and to secure peace. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
21, 1994, as ‘‘National Military Families Recognition Day.” I call upon 
all Americans to join in honoring military families throughout the 
world and in recognizing their integral role in supporting the men and 
women who defend the cause of freedom at home and abroad. I ask 
Federal, State, and local officials and private organizations to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6755 of November 5, 1994 
National Women Veterans Recognition Week, 1994 


By the President of the United States of America 
A Proclamation 


During the American Civil War, both Union and Confederate forces re- 
lied on the skill and courage of women. Thousands volunteered as 
nurses; others spied on the enemy; many disguised themselves as men 
and stood to fight in battle. As our Nation has grown, so too has the 
number of women veterans. From Europe to Korea to the Persian Gulf, 
their knowledge and leadership have been essential in maintaining the 
unparalleled effectiveness of every branch of the United States Armed 
Forces. 


Today, American women share the responsibility of defending the 
cause of freedom around the world. Time and again, women have dem- 
onstrated their professionalism in peacetime and have proven their 
mettle in combat. Their heroism, their bravery, and their tireless devo- 
tion to duty have helped to ensure all Americans the protection of the 
greatest fighting force the world has ever known. 


America is blessed with more than 1 million living women veterans. 
In myriad different roles, they have brought honor to our country and 
strength to our cause. As more and more women answer the call to 
military service, we salute the many proud veterans who served before 
them and paved the way. Our veterans exemplify the spirit of patriot- 
ism and service that has characterized American women in uniform 
throughout our Nation’s history, 


In respect for and recognition of these distinguished citizens, the Con- 
gress, by Public Law 103-148, has designated the week of November 
6, 1994, through November 12, 1994, as “National Women Veterans 
Recognition Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim the week of November 6, 1994, 
through November 12, 1994, as National Women Veterans Recognition 
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Week. I encourage all Americans to join in acknowledging the tremen- 
dous contributions and sacrifices of these noble veterans with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of November, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth, 


WILLIAM J. CLINTON 


Proclamation 6756 of November 5, 1994 
National American Indian Heritage Month, 1994 


By the President of the United States of America 
A Proclamation 


There is a yearning among American people for a sense of community, 
a sense of belonging, a sense of sh beliefs and common goals. 
Today, across the country, we are searching for ways to come together 
in friendship and mutual respect. As we look toward the promise of 
the 21st century, it is important that we reflect on our shared heritage 
and on the valuable lessons history teaches. 


At this momentous time, we pay tribute to this country’s first peo- 
ples—the American Indians. We celebrate the innumerable contribu- 
tions that generations of American Indians and Alaska Natives have 
made to our country and to our world, Before there were colonists on 
these shores, long before our Nation's founders drafted the U.S. Con- 
stitution, American Indians had established powerful civilizations and 
rich and thriving cultures. Government, art, music, spirituality, and a 
deep and abiding respect for the natural environment—all of these are 
enduring traditions of the American Indians, 


Native peoples were the first environmentalists, understanding that air, 
water, plants, and animals must be treated with respect if they are to 
remain available for generations to come. American Indians taught the 
first European settlers how to survive in new surroundings and helped 
them to explore uncharted wilderness. Native peoples have rep- 
resented this country in every war, from the American Revolution to 
the Persian Gulf, and are proud members of every branch of the U.S. 
Armed Forces. Artists such as R. C. Gorman and Fritz Scholder and 
writers such as Louise Erdrich and N. Scott Momaday have made re- 
markable contributions to art and literature. 


The relationship between the U.S. Government and the American Indi- 
ans has not been without controversy. As we look back on our history, 
we must acknowledge often profound mistakes, But we also must look 
to and plan for a future of cooperation and respect. With the recent 
passage of the Indian self-governance and self-determination amend- 
ments of 1994, we celebrate the government-to-government relation- 
ship that exists between the Indian tribes and the United States. This 
legislation reaffirms and strengthens the political ties between all of 
the nations of this land. 
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To acknowledge the varied and inestimable contributions of the native 
peoples and to celebrate this proud legacy, the Congress, by House 
Joint Resolution 271, has designated November 1994 as “National 
American Indian Heritage Month” and has authorized and requested 
the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim November 1994 as National 
American Indian Heritage Month. I urge all Americans, as well as their 
elected representatives at the Federal, State, and local levels, to observe 
this month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of November, in the year of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United States of America the two 
hundred and nineteenth. 


WILLIAM J, CLINTON 


Proclamation 6757 of November 16, 1994 
National Farm-City Week, 1994 


By the President of the United States of America 
A Proclamation 


Agricultural industries, from farming itself to the retail selling of farm 
products, constitute the largest sector of the American economy and 
account for 16 percent of the U.S. gross domestic product. Our Nation’s 
food and fiber industry has had an immeasurable impact on America's 
culture, lifestyle, and tradition. As we enjoy the benefits of another 
rich harvest, it is important that we pay tribute to production agri- 
culture as a central aspect of American life. That is why, since 1956, 
National Farm-City Week has been celebrated in the busy time just be- 
fore and including Thanksgiving Day. 


Americans are blessed with an abundance of wholesome and economi- 
cal food and fiber, but we often do not fully appreciate the complexity 
of food production. Today, our Nation’s farm-to-market system uses 
technically advanced tools that enable our farmers to feed and clothe 
260 million Americans and millions more overseas each year. 


From Alaska to New York, from Hawaii to the southern tip of Florida, 
American farms yield a remarkable variety of crops. These products 
bring economic stability to farm families and rural communities, who 
in turn work to a tgs the latest conservation measures to safe- 
guard and improve the environment for the generations to come. 


America’s farmers are helped by countless other professionals who ad- 
vertise, develop, forecast, inspect, market, p , Tegulate, report, 
research, and ri gr value-added food and fiber throughout the 
country and around the world. This farm-city connection and these 
millions of individuals provide 1 in every 6 jobs in the United States, 
assisting and enhancing the efforts of our 2 million farmers every day. 
It is fitting that we reflect on the importance and strength of agriculture 


in our society, The interdependency between the farm and city forms 
a solid, vital link connecting agricultural producers and professionals 
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of all kinds. It allows the United States to maintain its leadership role 
as a source for both raw and value-added goods around the world. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of +) ee 18 through November 24, 1994, as ‘National Farm-City 
Week.” 


I encourage all Americans, on our farms and in our cities alike, to rec- 
ognize the accomplishments of our farmers and of all those who work 
together to produce the abundance of agricultural foods and fibers that 
strengthen and enrich the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of November, in the year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the United States of America the 
two hundred and nineteenth. 


WILLIAM J. CLINTON 


Proclamation 6758 of November 29, 1994 
National Pearl Harbor Remembrance Day, 1994 


By the President of the United States of America 
A Proclamation 


Fifty-three years ago, the quiet of a Sunday morning was shattered by 
a surprise attack against units of the U.S. Armed Forces stationed at 
Pearl Harbor, Hawaii. After the attack, more than 2,400 Americans 
were dead or missing, including 68 civilians. Another 1,000 people 
were wounded. 


December 7, 1941, marked the beginning of America’s involvement in 
World War Il—a war that fidatnentally reshaped the international 
geopolitical landscape, as well as the economic, political, and cultural 
institutions of our Nation. It involved America in a worldwide battle 
against the forces of fascism and oppression. It ended forever our coun- 
try’s isolation from world events. 


Those Americans who remember World War II have a profound re- 
sponsibility: to pass on the lessons of that conflict to the generations 
that have followed. Never again can America be unprepared, or permit 
an aggressor to threaten our vital interests, or isolate itself from events 
of global significance. America must be a leader in the continuing 
struggle for lasting peace. As President John F. Kennedy affirmed: 


“Let every nation know, whether it wishes us well or ill, that we 
shall pay any price, bear any burden, meet any hardship, support 
any friend, oppose any foe, in order to assure the survival and the 
success of liberty.” 


During World War II, more than 400,000 Americans made the ultimate 
sacrifice to ensure the continued survival of our Nation and the pre- 
cious gift of peace. On this day, we give thanks to the noble veterans 
of World War II for the priceless liberty they helped to secure. For 
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them, for their children, and for all the inheritors of democracy, we 
must remain ever vigilant in the defense of freedom. 


The Congress, by Public Law 103-308, has designated December 7, 
1994, as ‘National Pearl Harbor Remembrance Day.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim December 7, 1994, as National 
Pearl Harbor Remembrance Day. I urge all Americans to observe this 
day with appropriate programs, ceremonies, and activities in honor of 
the Americans who served at Pearl Harbor. I also ask all Federal de- 
partments and agencies, organizations, and individuals to fly the flag 
of the United States at half-staff on this day in honor of those Ameri- 
cans who died as a result of the attack on Pearl Harbor. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of November, in the year of our Lord nineteen hundred and 
ninety-four, and of the Independence of the United States of America 
the two hundred and nineteenth. 


WILLIAM J. CLINTON 
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Departments of State, Justice, 
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AIDENAMATUR s cescsscsssccsexecsesssssinssevanssced 4390 
Departments of Veterans Affairs 

and Housing and Urban 

Development, and Independent 

Agencies Appropriations Act, 

1994, amendments ............ceeceseeseceeeeeees 22 
Departments of Veterans Affairs 

and Housing and Urban 

Development, and Independent 

— Appropriations Act, 


Desens Institution 

Management Interlocks Act, 

amendments .............:00+ 2227, 2235, 2236 
Developmental Disabilities 

Assistance and Bill of Rights 

Act, amendments .............:ccccsseeeeesseeeee 284 
Developmental Disabilities 

Assistance and Bill of Rights 

Act Amendments of 1994................. 284 
Dietary Supplement Health and 

Education Act of 1994...........0.00..... 4325 
Dire Emergency Supplemental 

Appropriations Act, 1992, 

Including Disaster Assistance 

to Meet the Present Emergency 

Arising From the Consequences 

of Hurricane Andrew, Typhoon 

Omar, Hurricane Iniki, and 

Other Natural Disasters, and 

Additional Assistance to 

Distressed Communities, 

amendments 
Dire Emergency Supplemental 

Appropriations for Disaster 

Assistance, Food Stamps, 

Unemployment Compensation 

Administration, and Other 

Urgent Needs, and Transfers, 

and Reducing Funds Budgeted 

for Military Spending Act of 

1990, amendments ..............:csesceereeees 1442 


District of Columbia 
Appropriations Act, 1990, 


District of Columbia 
Appropriations Act, 1994, 


aa of Columbia 
ropriations Act, 1995 
pasick of of Columbia Justice 
Reform Act of 1994 
District of Columbia Self- 
Government and Governmental 


Act, 
amendments .............::0000 713, 2586, 3488 
District of Columbia Spouse Equity 
Act of 1988, amendments................... 730 
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Appropriations and Rescissions Education Amendments of 
Aet, 1006 Kaen in 2595 1966, amendments ...............:ccccceeeeees 4026 
DNA Identification Act of 1994........... 2065 | Elementary Mathematics and 
Domestic Chemical Diversion Science Equipment Act................. 3667 
Control Act of 1993, amendments Emergency Supplemental 
RR, ES TRIAS ee AF 2150, 2151 Appropriations Act of 1994.................3 
Domestic Volunteer Service of Emergency Supplemental 
1973, armendMents ..........sssecesseeesesees 1568 Appropriations Act of 1994, 
Drive-By Shooting Prevention Act amendment .........:sscsesceseseeeeeese 1777, 2336 
WEAR i isatcantene ities 1971| Emergency Supplemental 
Driver’s Privacy Protection Act of Appropriations for Relief From 
1 .2099 the Major Widespread Flooding 
p in the Midwest Act of 1993, 
ip hon a Act of ar —_ SEMAN OT IR. a cao ccs ss cccessatspestosociwcnnoceaeed 4 
ame: OTIUSS ..essecceccsesvesoecesesceree . Emergency Wetlands Resources 
ee eee Child Protection 1906 | yo, Act of 1986, amendments .....n 4585 
SBR BE s ba crevieviscssensssereceermenierns lo’ ‘ee Po h Protection 
Drunk Driving Prevention Act of a: of rio danced haba a acganta 3430 
1988, amendments ............ccesesseeseee 1397 Employee Retirement Income 
Security Act of 1974, 
E amendments........4172, 5004, 5024, 5036, 
Earthquake Hazards Reduction Act 5037, 5041, 5042 
of 1977, amendments ..........ceeeecceeses 3492 | Employers’ Liability Act, 
Education Amendments of 1972, AMENAMENEG..........s0s0ersssererseseeerenesareees 1365 
AMENAMENES.........0escseeesneensessneseneeeneeess 4023 | Employment Act of 1946, 
Education Amendments of 1978, AMENAMENES.......0..ccessseceereeserserenereseases 4690 
amendments ...........+.+00+ 3979, 4026, 4587 | Energy and Water Development 
Education Amendments of 1984, Appropriations Act, 1996 .............. 1707 
SAIN ct susvitsitasssicessevensidanigcensd 4026 | Energy Policy Act of 1992, 
Education and Training for a AMENAMENES ..........ssecceeeresseneees 4585, 4589 
Competitive America Act of Energy Policy and Conservation 
1988, amendments.................. 3929, 4023 Act, amendments.......... 1364, 1388, 4209, 
Education Council Act of 1991, 4392 
SUNN TI EM ee elt kaiser escent 3975 | Energy Policy and Conservation 
Education Flexibility Partnership Act Amendments Act of 1994 ....... 4209 
Demonstration ACt .......cc.scsscsseseeseees 176 | Energy Policy and Conservation 
Education Infrastructure Act of Act Amendments of 1994............... 4209 
DO iascivcscisaccscgasnncan eed 3870 | Energy Reorganization Act of 1974, 
Educational Agencies Financial BITTE sci ckiecis took cicicbecansotonsgy ei 4592 
Aid Act, amendments .............0-0-00+++ 4644 | Environmental Export Promotion 
Educational Partnerships Act of SUE DE NIM visa scescscvececesiecsssercacavcvonstie 4099 
1988, amendments ..........:s0ccesesesesees 4023 | Environmental Research, 
Educational Research, Development, and 
Development, Dissemination, Demonstration Authorization 
and Improvement Act of 1994 Act of 1978, amendments................. 4593 
cosoveoyononouSpteuk tenses teeltack iaeteckedtethects duro 212 | Environmental Research, 
Educational Research, Development, and 
Development, Dissemination, Demonstration Authorization 
and Improvement Act of 1994, Act of 1979, amendments 
BINSTAM ONG, 5.5 iene vessseiscicccsvsviccssvossteres 3929 | Equal Access Act, amendments 
Egg Products Inspection Act, Equal Justice for Women in the 
GIOTTO NEB iss ieasivesesentivascretsvereibiciecd 4588 Courts Act of 1994................0:00008 
Eisenhower Exchange Fellowship Equity in Athletics Disclosure Act 
Act of 1990, amendments................. MOR) sssavecgbiccapaeardclBie erat tavaguastcctasdecaenvessvetecs 3969 
Electric and Hybrid Vehicle Equity in Educational Land-Grant 
Research, Development, and Status Act of 1994 000.00... 4 
Demonstration Act of 1976, Ethics in Government Act of 1978, 
DETOTT OTE vase cciinsecesscrsckerdicnunviesscdiind 4582 amendments ............::ccseeseceeseees 2832, 3430 
Elementary and Secondary Everglades National Park 
Education Act of 1965, Protection and Expansion Act 
amendments............... 263, 270, 649, 3518 of 1989, amendments................... 98, 4584 
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and Engineering Education Act 
of 1990, amendments ..................0005 4023 
Executive Office Appropriations 
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Export Administration Act of 1979, 

AMENAMENES ..........scccccereerseecerseee 506, 1407 
Export Administration 

Amendments Act of 1985, 

SMONAMONEG essdissaccscscceascceseseceburasecceced 4099 
Export Enhancement Act of 1988, 

AMENAMENLS .........-sseccereeereeeeeeee 4099, 4100 
Export Enhancement Program 

Amendments of 1994.00.00... 4962 
Export-Import Bank Act of 1945, 

amendments........... 514, 4375, 4376, 4693 

F 

FAA Civil Penalty Administrative 

Assessment Act of 1992, 

DATTA TTI OTIEN ca 5a censavnnscanctocesxcrsmersiterxents 1399 
Fair Credit Reporting Act, 

AMENAMENLG..........:..ecccecseessersereeeseeeees 2237 
Fair Housing Act, amendments ............ 2110 
Fair Labor Standards Act of 1938, 

IVONAMOTIS. 0.5. cscsdncoesnsvencceensasdossesenoes 2428 
Fair Trade in Auto Parts Act of 

1988, amendments ................:ccsceseeeeee 465 
Families of Children with 


Disabilities Support Act of 1994 


Family and Community Endeavor 
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Federal Aviation Administration 
Authorization Act of 1994............. 1569 
Federal Aviation Administration 
Drug Enforcement Assistance 
Act of 1988, amendments................. 1397 
Federal Aviation Administration 
Research, Engineering, and 
Development Act of 1994............... 1589 
Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act 
of 1990, amendments................00 1398 
Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act 
of 1992, amendments ....................005 1400 
Federal Civil Defense Act of 1950, 
PT OIUTTIOTIET os cacinessernscsosecagyscaersnayaps 111 
Federal Credit Union Act, 
amendments........ 2119, 2188, 2199, 2253, 
2266, 4143 
Federal Crop Insurance Act, 
TTOTIATIIBTION, .0-cdaserjerserssescavespasesnsseeesi 3180 
Federal Crop Insurance Reform 
Rot of 10043 iiccccaicsiiieasiesectiisceniaees 3179 
Federal Crop Insurance Reform 
and Department of Agriculture 
tion Act of 1994 .......... 3178 
Federal Death Penalty Act of 1994 
RssRiss chxinicaa shane bcouseatanee and kes Uisadhondomnnatbons 1959 


Federal Deposit Insurance Act, 
amendments ....... 2119, 2216-2218, 2221- 


Schools Act .........ccsccsssecssosscscssssneenes 1852 2229, 2232, 2235, 2237, 2241, 2242, 2253, 
Family and Medical Leave Act of 2266, 2288, 2292, 2338, 4143 
1993, amendments.................+. 1447, 4027 | Federal Deposit Insurance 
Family Support Act of 1988, Corporation Improvement Act 
AMENAMENES ......0ecsecveresseevenreeees 4466, 4467 of 1991, amendments.............. 2230, 2233 
Family Unity Demonstration Federal Election Campaign Act of 
Project Act .........cccsccssesssssersseseseesesees 1892 1971, amendments ............seesesereees 1360 
Family Violence Prevention and Federal Employees Family 
Services Act, amendments...1925, 1934, Friendly Leave Act ............:cccse 4079 
1935, 1937, 1938 Federal Financial Institutions 
Farm Credit Act of 1971, Examination Council Act of 
AMENAMENES ..........esecereeceeseeeeree $235, 3497 1978, amendments ............:sssseeeseereers 2267 
Farm Credit System Agricultural Federal Financial Management Act 
ei and Risk Management of 1994, amendments ...............0:000008 3412 
anqaveibjaniaaeuivucexbersoestaieaateustesnaancsaend 497 | Federal Fire Prevention and 
oscar meme Direct Control Act of 1974, amendments 
Marketing Act Of 1976,  «=«»-§«§«_- | __wrracvasensceveoncnsavanssnnsensnnvecssescscssesossoees 679, 682 
AMENAMENES .........seseesssseeseseesees 4582, 4588 | Federal Food, Drug, and Cosmetic 
Farmers Home Administration Act, amendments..................5 4153, 4325 
Improvement Act of 1994................ 619 | Federal Hazardous Substances Act, 
Farmington Wild and Scenic River SINOTMINATIC ses svsiassccasiasaisnaiessservceaccisvares 722 
VAD cn snsandasranGorgmreRornnnsessencettiionsesannszend 1699 | Federal Home Loan Bank Act, 
Federal Acquisition S AMENAMENES ...........csceeeseeeee 41, 2291, 2368 
Act of 1994 csbestataey meri sees 243 | Federal Housing Enterprises 
Federal-Aid Highway Act of 1956, Financial Safety and 
AMENAMO NR si scsi ccascrsdiaiisceenrsniscssiass 4 Soundness Act of 1992, 
Federal Aviation Act of 1954, COU LISLE CUC TLL! CURSES ECAR EES TOOT] PRT EON TDR 2267 
AMENAMENES..........ccccsccsseecscsessseeeeseesees 1970 | Federal Land Policy and 
Federal Aviation Act of 1958, Management Act of 1976, 
AMENAMENES ...........sceeseeeseeeeeeees 1383, 1552 TAINO III pes snicsngcarvesssansexnnsicaverextal 4594 
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Federally Recognized Indian Tribe 


age 
Federal Transit Act, amendments........ 1384 


List Act Of 1994...............cscsccscsreseees 4791| Federal Transit Act Amendments 
Federal Mass Transportation Act of of 1991, amendments ...................006 1399 
1987, amendments ................cc:cceeeeeeee 1395 | Federal Water Pollution Control 
Federal Meat Inspection amendments................0004 3396, 4396 
AMENAMENES ...........ccecceceeeseesees 4588, 4970 | Federal Workforce Restruc’ 
Federal Nonnuclear Energy py et” 111 
Research and Development Act Federal Workforce Restruc 
of 1974, amendments ................:000++: 2 Act of 1994, amendments.................. 2424 
Federal Noxious Weed Act of 1974, FEGLI Living Benefits Act .................. 4230 


4968 | Financial Institutions Reform, 


SINOTMUOTIOR, 53 scccccsecsueatarsisoencasevvpecti 
Federal Oil and Gas Royalty Recovery, and Enforcement Act 
Management Act of 1982, of 1989, amendments............... 2222, 2361 
SEMIN ssissnscesnsssstsnsasnssanspesoonend 4589 | Fiscal Year 1981 Airport 
Federal Payment Reauthorization Development Authorization 
Bit OF TDD as isisiicoscessivsbscnsonsesvessensonsi Act, aAMENAMENES ........cccccsecseeeseseeeees 1392 
Federal Plant Pest Act, amendments Fishery Conservation and 
OLR ARLE EMER. Ao . 4967 Management Act, 1976, 
Federal Procurement Policy Act........ 3361 IOTMIN GIG sss ssc ose scoresssesessssscersssveseses 399 
Federal Property and Flood Control Act of 1965, 
Administrative Services Act of AMENAMENES..........sccsceeeessereseseeeeeenceeses 4592 
1949, amendments........ 3260,3261, 3265—| Fl Disaster Protection Act of 
3271, 3278, 3284, 3291-3295, 3298-3300, 1973, amendments........ 2255-2260, 2262 
3303, 3309, 3318, 3320, 3338, 3341, 3346, 2267, 2287 


3348, 3349, 3351, 3365, 3380-3382, 3394, 


3396, 3403, 3406, 3408, 3409 
Federal Public Transportation 
of 1978, amendments ...................000 1390 
Federal Public rtation Act 
of 1982, amendments ...................0006. 13938 
Federal Railroad Safety Act of 
1970, amendments .............cccseeeeeeeee 1386 
Federal Railroad Safety 
a Act of 1973, 
UOTE Lio sicitssseciacicnerrsenivernts 1387 
Federal Railrosd Safety 
Authorization Act of 1975, 
DION oon ei cksecbcesveniccesscdecostesese 1388 
Federal Railroad 
Authorization Act of 1976, 
AMENAMENES..........ccesceeeceeereeesereeesereees 1389 
Federal Railroad Safety 
Authorization Act of 1978, 
EDT, oss csinvonecsneserssveneyenonsqensi 1390 
Fed Railroad Safety 
Authorization Act of 1980 
METER scat pecaaycnnesieossnsvcnioanice 1392 
Federal Railroad Safety 
Authorization Act of 1982, 
ITNT sous ssscsscsscxcuccriavessisrecccasxeice 1393 
Federal Railroad Safety 
Authorization Act of 1994............. 4619 
Federal Reserve Act, amendments .....2218, 
2227, 2229, 2232, 2233, 2291, 2293 
Federal Rules of Criminal 
jure, amendments.................. 2141 
Federal Rules ‘of Evidence, 
amendment ............ccccseeeeeeeeee 1919, 2135 
Federal Seed Act, amendments............. 4973 
Federal Trade Commission Act, 
amendments......... 1550, 1691, 4582, 4598 
Federal Trade Commission Act 
Amendments of 1994 ...................... 1691 


Follow Through Act, amendments....... 4025 
Food, Agriculture, Conservation, 


and Trade Act Amendments of 

1991, amendments ................0:cscceseee 107 
Food, Agriculture, Conservation, 

and Trade Act of 1990, 

amMeNdMeNts ...........:cceseeeeeereeeees $221, 3222 
Food and Rest Law, amendments........ 1380 
Food Security Act of 1985, 

AMENAMENES ...........cecereeeeeeeseeees 3225, 4963 
Food Stamp Act of 1977, 

amendments........... 106, 1486, 3239, 4746 
Food Stamp Program 

Improvements Act of 1994.............. 106 
Foreign Assistance Act of 1961, 


amendments........ 405, 411, 452, 459, 502, 
512, 519, 1637, 1653, 4098, 4099, 4588, 4691 
Foreign Corrupt Practices Act of 

1977, amendments ...........0eseesseeeeeens 2142 


Foreign Operations, Export 

Financing, and Related 

Programs Appropriations Act, 

1990, amendments.................00+ 466, 4319 
Foreign Operations, Export 


Programs 

1991, amendments.................0+. 899, 1640 
Foreign Operations, Export 

Financing, and Related 

Programs Appropriations Act, 


1995 
Foreign Operations, Export 
Financing, and Related 
Programs Supplemental 
Appropriations Act, 1994 
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Foreign Relations Authorization 
Act, Fiscal Year 1978, 
AMendMents .............ccceseeeeeeeeeeeee 397, 398 
Foreign Relations Authorization 
Act, Fiscal Year 1979, 


Foreign Relations Authorization 

Act, Fiscal Years 1986 and 1987, 

AMENAMENES .........ceecceeeererereeeesecers 398, 424 
Foreign Relations Authorization 

Act, Fiscal Years 1988 and 1989 

syaupisevetennnnd Wasveixetiaxsrciaonnenensspee 395, 398 
Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991 

eedeaaaaaaiessevexsaarcuscseseevensieel 399, 401, 418, 495 
Foreign Relations Authorization 

Act, Fiscal Years 1992 and 1993, 

amendments...............++ 405, 424, 454, 483 
Foreign Relations Authorization 

Act, Fiscal Years 1994 and 1995 


Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 


amendments......... 1765, 2858, 4299-4303 | Hazard: 


Foreign Service Act of 1980, 
amendments........ 393, 398, 399, 411-417, 
4300, 4302, 4303 
Former Presidents Act of 1958, 
amendm 
Fort McDowell Indian Community 
Water Rights Settlement Act of 


1990, amendments ................:cceseeeeee 4530 
Freedom of Access to Clinic 

Entrances Act of 1994...................... 694 
Full Faith and Credit for Child 

Support Orders Act... 4063 
Fund for the Improvement and 

Reform of Schools and 

Teaching Act, amendments............. 3975 

G 

General Appropriations Act, 1951, 

GIOTTO TG oo sess siscscccesnsstensccecvesceeaesey 4390 
General Aviation Revitalization 

PE CE TOBE ja icssinscaccsviainssesosensarstestsiens 1552 
General Education Provisions Act, 

amendments......209, 213, 268, 649, 3912, 

4587 

George Washington National 

Forest Mount Pleasant Scenic 

Pree Bb sis ssiicisscciessseisisacesshsenens aseseons 1703 
Geothermal Energy Research, 

Development, and 

Demonstration Act of 1974, 

IONAMIN 5 versexcsscavacesesssiavssesensvmnastee 4589 
Goals 2000: Educate America Act ........ 125 
Goals 2000: Educate America Act, 

amendments ................+++ 3974, 4027, 4028 
Government Employee Rights Act 

of 1991, amendments .................006+ 1088 
Government Management Reform 

Att Of TODG i ociscsccsiscsccsccniescssscesesssentes 3410 
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Grand Canyon National dace 
Enlargement ig ere amendments......4583 
Guam Excess Lands Act.....................-5 3116 
Gun-Free Schools rier of 1994............... 270 
H 
Hate Crime Statistics Act, 
GIMOENAMOHLEB. 555 icissscsscassanwsssrssscenssevessee 2131 
Hazardous Liquid Pipeline Safety 
Act of 1979, amendments..............0.. 1391 
Hazardous Materials 
Transportation Act, amendments 
Snthasie wasn eae karantonceanren tasecnteetis 1388, 1673 
Hazardous Materials 
Transportation Act 
Amendments of 1976, 
RIMONAMGVG sic sissisccisssicetecstseaseese tea 1389 
Hazardous Mate 
rtation Authorization 
Bet OF 1OO4 ssi cisssscssecsecsscaesiensaces vest 1673 
Hazardous Materials 
Transportation Authorization 
Act of 1994, amendments................. 4389 
ous Materials 
Transportation Uniform Safety 
Act of 1990, amendments................. 1398 
Head Start Act, amendments ............ 96, 624 
"> Start Act Amendments of 
Naa gbaSe ues events Naha Uaeuon ibaa ea aerate 624 
Head St Start Transition Project Act, 
AMendMents ..........sccceeeceesreesseee 650, 4025 
Healthy Meals for Healthy 
Americans Act of 1994 ................. 4699 
Higher Education Act, amendments 
easins kui osibenbtneitnsessesoceeeotaaneachiaeteios 4022, 4023 
Higher Education Act of 1965, 
amendments............ 265, 381, 1828, 3929, 
3966-3970, 3972 
Higher Education Amendments of 
1986, amendments .............:ccccceeeees 4020 
Higher Education Amendments of 
1992, amendments ..............scssceseeeeeee 4061 
Home Owners’ Loan Act, 
amendments........ 2199, 2223, 2227, 2232, 
2253, 2352 
Home Ownership and Equity 
Protection Act of 1994 ................... 2190 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
BISTROT caicevssnssusereavcexeseccnnninoneanens 4679 
Honeybee Act, amendments................... 4968 
Hours of Service Act, amendments 
i cienlanieecans tereionscivantiaencionuesisatar: 1380, 1383 
Housing and Community 
Development Act of 1974, 
DUET GTB svasessosecasenercersincsncarseesd 365-369 
Housing and Community 
Development Act of 1987, 
amendments ............:ccsssceesseeeeees 358, 2278 
Housing and Community 
Development Act of 1992, 
amendments........ 358, 359, 370, 373, 376, 


378, 379 
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Housing and Community 
Development Amendments of 
1978, amendments.................000+ 342, 343 
Howard M. Metzenbaum 
Multiethnic Placement Act of 
NOD a vicccsserecasagsseeciahtvan tes catertenxcatosereseds 4056 
Human Services Amendments of 
RII j lscse<ansdensssiesousetamnereveaeatsneusniozivanain® 623 
Human Services Reauthorization 
Act of 1986, amendments..................+ 656 
I 
Immigration Act of 1990, 
amendments........ 1537, 4311, 4315, 4316, 
4318, 4319 
Immigration and Nationality Act, 
amendments............ 407, 409, 1765, 1823, 


1953-1955, 1981, 2023-2028, 3113, 4028, 


4301, 4303, 4305 
Immigration and Nationality 
ee Corrections Act of 
sgadstibguacapeatanchacdesaicegeidasnse@ivnoebavees tas 4305 
iawpierelions Reform and Control 
Act of 1986, amendments....... 2558, 4319 
Impact Aid Act, amendments....... 3965, 4644 
Improvement and Reform of 
Schools and Teaching Act, 
BIAGTMATE s Sies sha chsexisbicieretiseeeeeonses 975 
Improving America’s Schools Act of 
BOE scssvessessosesscresisctosnrsie GOI 3518 
Independent Agencies 
Appropriations Act, 1994, 
TOTS IVR vss viesshivecsccs coosteusssvsceaevesee 3300 
Independent Agencies 
Appropriations Act, 1996 .............. 2396 
Independent Counsel 
Reauthorization Act of 1994........... 732 
Independent Safety Board Act 
Amendments of 1978, 
QIPONAMSHEB ess isccecsnsvesvassvosiodivensosoioas 1390 
Independent Safety Board Act 
Amendments of 1981, 
SUTROEUANA TIE cai ia scesacccdacicedicdascvcestoene 1392 
Independent Safety Board Act 
Amendments of 1988, 
UUM REIN sp Lrcrscclasnsestescasscrcesceceeoesore 1896 
Independent Safety Board Act 
Amendments of 1990, 
SUTURE TIE oo ncaa cccveenexssacnvecsocnosenes 4391 
Independent Safety Board Act 
Amendments of 1994 ...................... 4236 
Independent Safety Board Act of 
1974, amendments................... 1388, 4236 
Indian Child Protection and 
Family Violence Prevention 
Act, amendments ............ccccsseeseceeseee 2144 
Indian Dams Safety Act of 1994.......... 1560 
Indian Education Act of 1988, 
RIMS i ncissvsessiceceresioiseorecvereseabes 3976 
Indian Education Assistance Act, 
AIPSMGTTED......crsresensesororansccsnasibosadenrs 4027 
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Indian Employment, Training and 
Related Services 
Demonstration Act of 1992, 
BSINOTAMNONUB esos videdieccssccsssncavvccsssivecsuens 4589 
Indian Health Care Improvement 
Act, amendments..............0:000+ 45738, 4589 
Indian Lands Open Dump Cleanup 
PG OB TOI 6 cis Sktsisccres tes detccieens 4164 
Indian Law Technical Amendments 
of 1987, amendments ..............:0::0000+ 4569 
Reo tion Act, 
AMENAMENES.............cceccceseereeceeeeeereeesaees 709 
Indian Self-Determination Act, 
INGTMIGTIUB 55s vsvscesccecsenesspaccoestovvovnes 4575 
Indian Self-Determination Act 
Amendments of 1994 .............0..0 4250 
Indian Self-Determination and 
Education Assistance Act, 
amendments ..............s.cceseeeeee 4250, 4589 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1990, 
BUNORAMIGIE iiss iis scsdspcerecsescesdcdsseczesess 4575 
Indian Self-Determination 
Contract Reform Act of 1994........ 4250 
Indian Tribal Judgment Funds Use 
or Distribution Act, amendments 
daeicuas pains afevaenceiedianasdoaadcvaatecaeeainteal 4589 
Individuals with Disabilities 
Education Act, amendments ...95, 3931, 
4023, 4746 
Inspector General Act of 1978, 
amendments .............scssceseeereeee 1488, 2188 
Intelligence Authorization Act for 
Fiscal Year 1987, amendments....... 3426 
Intelligence Authorization Act for 
Fiscal Year 1996.................::c0eseseee 3423 
Inter-American Development Bank 
Act, amendments ..............csccesseeseereeee 1634 
Interjurisdictional Fisheries Act of 
1986, amendments .............:..:csse00ee0e00+ 561 
Intermodal S: rtation 
Efficiency Act of 1991, 
amendments ............::0++ 1371, 1899, 2494 
Internal Revenue Code of 1 
amendments.......... 700, 1374, 1487, 1519. 


1524, 1525, 1532-1535, 1594, 1832, 1833, 
2012, 3020, 4071-4074, 4378, 4841, 4842, 


4994 
International Air Transportation 
Competition Act of 1979, 
OS EE EET 1391 
International Air Transportation 
Fair Competitive Practices Act 
of 1974, amendments .............cc:000000 1388 
International Antitrust 
ee Assistance Act of 
et ee eT 4597 
aseematioaal Atomic Energy 
Agency Participation Act of 
1957, amendments ................ccccc0sece 4588 
International Aviation Facilities 
Act, amendments ..............::ccccseseneseee 1382 
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International Banking Act of 1978, 
amendments........ 2354, 2356, 2358, 2360, 
2361 
International Carriage of 
Perishable Foodstuffs Act, 
AMON MONG ssc osssessessnccoscececencdecacssicee 3213 
International Emergency Economic 
Powers Act, amendments.................. 474 
International Financial 
Institutions Act, amendments......... 512, 
1633 
International Forestry Cooperation 
Act of 1990, amendments................. 4585 
International Narcotics Control 
Act of 1986, amendments................. 4694 
International Narcotics Control 
Act of 1988, amendments................. 4693 
International Narcotics Control 
Act of 1992, amendments................. 4693 
International Narcotics Control 
Corrections Act of 1994................. 4691 
International Organizations 
Immunities Act, amendments .......... 458 
International Security 
Development Cooperation Act 
of 1981, amendments ..............:ccc:eeeeee 399 
J 
Jacob K. Javits Gifted and 
Talented Students Education 
BEE OE NODE, cisssasssivissseaicsrmmnnseroanersss 3820 
Javits-Wagner-O’Day Act, 
ANTUBYESTNNTR: , . ccascenssennsniepoacanoaenasniend 3409 
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1956, amendments .................ccceseeees 4594 
Smith-Lever Act, amendments.............. 4050 
Social Security Act, amendments.......... 650, 


1465, 1467, 1470, 1477, 1490, 1499, 1508, 
1510-1527, 1530, 1531, 1533-1544, 4029, 
4057, 4072, 4074-4077, 4398, 4746, 4997 
- Sere ae nen 


mts of 
wssainbuseausaipihicasaxcmeubanbsbaaacteniadeescacs 4398 
Social 8 Security Disability 
Amendments of 1980, 
amendment ..............ssseceeeeeseeee 1489, 1531 
Security Domestic 
—— Reform Act of 
scien siuagacisatuspuigsbecesui'ea ponsosonssbaaeesanons 4071 
Social 8 Security Independence and 
Program Improvements Act of 
NOR et os. abe os na naunenishesatoomacs 1464 
Soil and Water Resources 
Conservation Act of 1977, 
RETARAITN NORIO os ce nncacs nanssenss nsennrnsapanoneid 3225 
Soil Conservation and Domestic 
Allotment Act, amendments .......... 3216, 
3225, 4587 
Solid Waste Disposal Act, 
amendments ...........0:00++ 3342, 4389, 4594 
Spoils of War Act of 1994... 482 
Stagecoach Reservoir Project Act 
dO, eT EE Se VON) AO er 4547 
Star Schools Act, amendments.............. 3654 
Star Schools Assistance Act, 
SOTTO 0 scencenencsenensossiennsersesvonese 263 
Star Schools Program Assistance 
AMENAMENES .........seceeeeeseseeserees 3975 
State Department Basic 
Authorities Act of 1956, 


amendments........ 392, 393, 395-397, 399, 
402, 408, 409, 416, 519, 4299 
State Dependent Care 
Development Grants Act, 
amendments 
Stewart B. McKinney Homeless 
Assistance Act, amendments...605, 606, 
656, 3955-3957, 3976, 3977, 4352 
Strategic and Critical Materials 
Stock Piling Act, amendments....... 3098 
Subversive Activities Control Act 
of 1950, amendments 
Supplemental Appropriations Act, 


1975, amendments ..............:ccceseeseeeee 1435 
Supplemental Appropriations Act, 

1982, amendments ..............scccccseeeeseeeeee 18 
Supplemental Appropriations Act, 

1993, amendments ..............:cccccseeseseeees 22 
Surface Transportation and 

Uniform Relocation Assistance 

Act of 1987, amendments................. 1395 
Surface Transportation Assistance 

Act of 1978, amendments................. 4390 


Surface Transportation Assistance 
Act of 1982, amendments....... 1371, 4390 
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Surplus Property Act of 1944, 
BINOUIAMGID cess sss cavssvszcsesceccsncosveneness 1381 
Swift Rail Development Act of 1994 
Stapaenemnanmunebndn totes ileeNetokanntiaRetiaanenoebaieusse 4615 
T 
Tandem Truck Safety Act of 1984 
GMONGMEONUG, siccicccsicssssrcssssecrscssccdacessee 1394 
Tariff Act of 1930, amendments............ 4693, 
4825, 4838, 4839, 4842, 4908, 4909, 4930, 
49438, 4947, 4961, 4965, 4969 
Tax Equity and Fiscal 
Responsibility Act of 1982, 
GUNOTAINOTES os sssissesciccssneascsnecsoecacvsonvevens 4392 
Technology for Education Act of 
1994, amendments ..............:ccsseeeeeeees 3636 
Technology-Related Assistance for 
Individuals With Disabilities 
Act Amendments of 1994................... 50 
Technology-Related Assistance for 
Individuals With Disabilities 
Act of 1988, amendments........... 50, 3975 
Tech-Prep Education Act, 
AINSNANOGTIUS. .......-c0rssosseresrsoneevecensnseanve’ 606 
Telecommunications Authorization 
Act of 1992, amendments................. 4296 
Telemarketing and Consumer 
Fraud and Abuse Prevention 
PIT oats esxassassisiiontssasssaseiasubesepaensesscrenecnls 1545 
Tennessee Valley Authority Act of 
1933, amendments ............:eccceeeeeeees 2133 
Terrorist Death Penalty Act, 
AMENAMENE............ccceecceseseecesseceeneeeees 1980 
Third Supplemental Appropriation 
Act, 1951, amendments.................00+5 3111 
Tlingit and Haida Status 
Clarification Act.................c::ceeeeee 4792 
Toxic Substances Control Act, 
amendments .............scceseeeereenee 4022, 4026 


4837, 4909, 4929, 4932, 4933-4941, 4961, 
4964, 4990, 4993 
Trade Agreements Act of 1979, 
amendments... 3382, 4951, 4953-4959, 
4966, 4970 
Trademark Act of 1946, amendments 


1984, amendments ................cccccsee 1394 


Training Technology Transfer Act 
of 1988, amendments................ 156, 4026 
Transportation Safety Act of 1974, 
GINENAMIOTEB .iisisesscsssceseavasrsvicsvasevionsese 1388 
Treasury Department 


AMONAM NEG sass vcsisscnsicseavscssctvecressereusece 2131 
Treasury Department 
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Treasury, Postal Service, and 
General Government 
Appropriations Act, 1991, 
amendments ...............2.++ 2131, 2415, 3266 
Treasury, Postal Service, and 
General Government 


Appropriations Act, 1992, 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1993, 
amendments 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1994, 


ie concolied Act, 1995 
Tri Controlled Community 
College Assistance Act of 1978, 


Tribally Controlled Schools Act of 
1988, amendments.................++ 4017, 4029 
Tribal Self-Governance Act of 1994 


Truck and Bus Safety and 
Regulatory Reform Act of 1988, 
SATII cc sicnessisssusaneinventavcontsantarsd 1397 


Truth in Lending Act, amendments 
vesseld seaesannioes 2190, 2191, 2194-2197, 2234 


Uniformed Services Employment 
and Reemployment Rights Act 
of 1994 

United Nations Participation Act of 
1945, amendments ................:ccccceseeeeee 448 

United States Commission on Civil 
Rights Act of 1983, amendments 


Act, 

GMONAMOUIESG ssccsssevecisscossiecsiasaies 3237, 4581 
United States Housing Act of 1937, 

amendments ............... 357, 369-371, 2315 
United States Information and 

Educational Exchange Act of 

1948, amendments...421-423, 4299, 4301 
United States International 

Broadcasting Act of 1994 
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United States-Mexico Border 
Health Commission Act................. 4169 
— Trading Privileges Act of 
seinesiatecdinuamiaavansraadsvsanastntcbeateectesyabed 4081 
Urban Mass Transportation Act of 
1964, amendments .............:cccceeeseeee 1384 
Urban Mass Transportation 
Assistance Act of 1970, 
GIMONGMON GH saoacisr ise csaciesessizescessvsiencces 1386 
Urban Park and Recreation 
Recovery Act of 1978, 
amendmentS.............csccesseeseeeees 1888-1890 
Uruguay Round Agreements Act....... 4809 
Vv 
Vegetable Ink Printing Act of 1994 
SEAS apcaa RS TCRNG THALES caTRGOS TAG INSTORAT AGHA RR RREED 133 
Veterans’ Benefits Act of 1992, 
SIMONA. ssissicisessvesisccsevesevsstosccoseee 4671 
Veterans’ Benefits and Services Act 
of 1988, amendments ..................:000 4787 
Veterans’ Benefits Improvements 
IE OE TIE oss osi Soensecgncnccosarvncapepseseonvier 4645 
Veterans’ Benefits Pro 
Improvement Act of 1991, 
GANONG wise sens cssisccsonepacenasessesenssend 4689 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1994 
aspdbacosieacesasessaseedvoaWapsabedasyscvestabtevstntbessne 4336 
Veterans Health Care Act of 1992, 
AMeENAMeNts ...........ccceseseesseeeees 4689, 4785 
Veterans Health Programs 
Extension Act of 1994..............0...... 4783 
Veterans Home Loan Program 
Amendments of 1992, 
Ct ea Rl ee 4689 
Veterans’ Medical Programs 
Amendments of 1992, 
PID ADIS, cosessixssssexerecerssttcecsssvesaseee 4679 
Victims of Child Abuse Act of 1990, 
AMENAMENES..........--ccesseeseceseesceeeeeenees 1923 
Victims of Crime Act of 1984, 
amendments......... 1736, 2079, 2080, 2151 
Victims’ Rights and Restitution Act 
of 1990, amendments ...................06 1946 
Violence Against Women Act of 
RO is reskcicpscksrahisantticiestietentasaeeasnobons 1902 
Violent Crime Control and Law 
Enforcement Act of 1994............... 1796 
Violent Crime Control 
Appropriations Act, 1995 .............. 1777 
Ww 
Walsh-Healey Act 
Walsh-Healey Act, amendments 


Water Resources Development Act 
of 1976, amendments 
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Water Resources Development Act Winter Run Chinook Salmon 
of 1986, amendments ...............:0000 2496 Captive Broodstock Act of 1993 

Watershed Protection and Flood [nea eeesescscesssessssesescesesessestssscescscenescsceacseeees 58 
Prevention Act, amendments......... 4587 | Wolf Trap Farm Park Act, 

Weir Farm National Historic Site AMENAMENLS........sscsseseeeessesessessesseseseees 4583 
Establishment Act of 1990, Women’s Business Ownership Act 
AMONAMENED.......cercssogesreovversoronesecoenese 4756 of 1988, amendments.............. 4193, 4198 

Weir Farm National Historic Site Women’s Educational Equity Act of 

™ Pig ro Act of a sessesesannenecenens fing > Seen 3695 

e Indicators Act of 1994............ 4 Workers Technology Skill 

West Virginia National Interest Development A 4051 
River Conservation Area Act of 
1987, amendments .................:ccecsees 4584 Y 

Whistleblower Protection Act of 
1989, amendments ...........:essereseneeees 4361) Yavapai-Prescott Indian Tribe 

White Earth Reservation Land Water Rights Settlement Act of 
Settlement Act of 1985, DE sccsssssicccicraszastpitaciioninisssanciteasssitd 4526 
MMONAM ONS 5 sssiiisiccsscscessessccscesscasicosesses 708 | Ysleta Del Sur Pueblo and Alabama 

Wholesome Meat Act, amendments and Coushatta Indian Tribes of 
Wanedsecciiicsésccsvescsbvesueceuesubsscséescincsuseessepiete 4588 Texas Restoration Act, 

WIC Infant Formula Procurement AMENAMENES.........-scsesessesesesseseeeeesseenes 4589 
Act of 1992, amendments....... 4742, 4746 

Wild and Scenic Rivers Act, Zz 
amendments............ 611, 1700, 4583, 4585 

Winding Stair Mountain National Zuni-Cibola National Historical 
Recreation and Wilderness Park Establishment Act of 
Area Act, amendments...................... 4584 1988, amendments .............:csseeeeeeees 4586 
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A 
Abortion 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
DRIES FAIS |. ninceasoniscinesscecoonnctstyeeseeyss 1734 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995............. 1608 
Freedom of Access to Clinic Entrances 
BOE OF TGOE,, scsnosesornvescestacarsitiancessers 694 
Adoption 
See Children, Youth, and Families 
Africa 
African Conflict Resolution Act.......... 3513 
ed 
Low-Income Home Energy Assistance 
Amendments of 1994 2.00.0... 657 
Senior Citizens Against Marketing 
Scams Act of 1994 .........cccccsceseees 2081 
on aaa Act Amendments of 
sldajaiis up aetes cubcanlaneuekeeRveanbaics 4398 
Social fSocuriie Domestic Employment 
Reform Act of 1994........:.cceccesees 
culture 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995............. 2435 
Equity in Educational Land-Grant 
Status Act of 1994.00... cesses 4048 
Farm Credit System Agricultural 
Export and Risk Management Act 
Sas eusasasen tuk darlipalcnccaaiteag sat veanameuainese 3497 
Farmers Home Administration 
a Act of 1994 ..........00 619 
Federal Crop Insurance Reform Act of 
RONDE scans inenenconennipswdaneamigseannsa mes 3179 
Federal Crop Insurance Reform and 
Department of Agriculture 
Reorganization Act of 1994.......... 3178 
Food labeling, compliance date, 
GRU. ossicsccsssiescossseesssccscoonsecceooss 705 
Food Stamp Program Improvements 
POE SE TIS vaso savessennenensnnseaviceceigaaizes 106 
Loans, payments, and acreage 
reduction programs, technical 
CORPO ss siisscccjssssicscésivsiccossseticeased 618 
a commodities, temporary 
TOI sscassnressasuntesninuaeevenssxecaterlnncwes 1406 
Pesticide safety training and labeling 
requirements, compliance dates, 
CRI iccintin enisuiceset 333 
Plant Variety Protection Act 
Amendments of 1994 ............0.00. 3136 
Sheep Promotion, Research, and 
Information Act of 1994............... 4210 
Vegetable Ink Printing Act of 1994 
seit dee keadhiagearsinean ts tnabnoums cekbuetaicnathei sie 3133 
Weir Farm National Historic Site 
Expansion Act of 1994 ................. 4756 
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Airports 
See Transportation 
Alaska 
Alaska Native Culture and Arts 
Development Act..........:ccccseeseeseess 
as 2° and Haida Status Clarification -_ 
cui ieevoescehcianicnsbhgaattanpe ent ia geiis 4 
Aloohol and Alcohol Abuse 
Drunk Driving Child Protection Act of 
SOEs ssccssssnssissascsercqyaneacestusneenusnies 1996 
Aleutian and Pribilof Islands, 
property damages, compensation......4174 
American Academy in Rome, one 
hundredth anniversary ..........::ss0000 1555 
American Water Company.................-: 3059 
Animals 
Animal Medicinal Drug Use 

Clarification Act of 1994.............. 4153 
Sheep Promotion, Research, and 

Information Act of 1994...........0 4210 

Appropriations 
Agricultural, Rural Development, 

Food and Drug Administration, 

and related agencies, 1995 .......... 2435 
Coastal Heritage Trail, NJ, 

SUEIONTRA TIL 5s sichaxseovassonseocinnecsss 613 
Commerce Department, 1996............. 1740 
Commerce, Justice, and State, the 

Judiciary, and related agencies, 

WOOD oassissencspuscarcsssaattnnccesannavions 1724 
Congressional operations, 1996.......... 1423 
Defense Department, 1995..............00+ 2599 
District of Columbia 

Fiscal Year, 1995 ...........:sccceseeeees 2576 
Supplemental and rescissions, 1994 
ast Wesacacsistoneieote toon easebeaaaaaee 2595 
Earthquake hazards reduction, 

GUETIOPERAEIOR osccesicsasiarsensivesscisers 3492 
Education Department, 1996............. 2562 
Emergency supplemental, 1994 .... 3, 1776, 

177 
Energy and water development, 1995 

SagharaeasvesssacaatantenseseasoiaivaeteeRceaitees 1707 
Executive Office, 1995 «0.0... 2392 
Federal Trade Commission Act 

Amendments of 1994 ............0004 1691 
Foreign operations, export finan 

and related programs 

Fiscal year, 1995 ..........ccssseseeees 1608 
Supplemental, 1994... 1656 
Foreign Relations Authorization Act, 

Fiscal Years 1994 and 1996........... 382 
Hazardous Materials Transportation 

Authorization Act of 1994............ 1673 
Health and Human Services 

Department, 1995...............:0c00 2549 
Human Services Amendments of 1994 

iiiigspoanenpAbipeeDne touisase ane veKexeaentnaKeen 623 
Independent agencies, 1995 .............. 2396 
Intelligence Authorization Act for 

Fiscal Year 1995 ..........sccccssesesees 3423 
Interior and related agencies, 1995 

jecsteherrolsnelirsst en courcckrbtaeeansn ani 2499 
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Appropriations—Continued 
Pudictarys WOOG si ssisissdiiaiasccteenctsanreevasse 1749 
Justice Department and related 

agencies, 19965 .............scsseeecssseoee 1724 
King Holiday and Service Act of 1994 

Sob dacecuatsisyaeusbeskauieussnsaapomataanecitashaase 1565 
Labor Department, 1995 ................000 2539 
Labor, Health and Human Services, 

and Education, and related 

GHOTCISS, LDOG ....corvvrersvesoveveyqerexvene 2539 
Legislative Branch, 1995............0000 1423 
Merit Systems Protection Board and 

Office of Special Counsel, 

authorization ...........:ccceeeeeeseeeeees 4361 
Military construction, 1995 ................ 1659 
National Historical Publications and 

Records Commission, 

BUCH OFIZAUON sess sseisisasrvcenvercssusveosnees 706 
Postal Service, 1995 .0..........ccccceeceeeeee 2392 
State Department and related 

SRONCIOR; 19OG so sessicsissiecciivectacsess 1760 
Supplemental, 1994.0... 1404, 1777 
Transportation Department and 

related agencies, 1995 ...........00 


Treasury Department, 1995 
Treasury, Postal Service and general 
Government, 1995 
Veterans Affairs and Housing and 
Urban Development and 
independent agencies, 1995 
Violent crime control, 1995 
Arizona 
Arizona Wilderness Land Title 
Resolution Act of 1994 
Pascua Yaqui Indians, Federal 
benefits, extension 
Saguro National Park Establishment 
BEET TGS ssi ississvssasesnersseanversewernes 
Window Rock Unified School District, 
funding application..............000 
Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 
Armed Forces 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 ............:00 
Burial eligibility, extension 
Congressional Medal of Honor, 
CLESTUATIBD TEGO vss seaisaescordssniasesonsescansee 
Defense Conversion, Reinvestment, 
and Transition Assistance 
Amendments of 1994 
Department of Defense 
Appropriations Act, 1995............. 
Department of Defense Overseas 
Teachers, leave pro; 
Military Construction Authorization 
Act for Fiscal Year 1995............... 
National Defense Authorization Act 
for Fiscal Year 1995 
Navy 


1777 
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Charleston Naval Base, SC, land 
CONVEYANCE........sceseeeeeseeseeenee 
Vessels, transfers 


Reserve Officer Personnel 


Uniformed Services Employment and 
Reemployment Rights Act of 1994 
PAP aace sn: nnegiiaummaatalian 
Arms Control and Nonproliferation 
Act of 1994 


f 1994 
Public Safety and Recreational 
Firearms Use Protection Act 
Arson 
See Fires and Fire Prevention 
Arts and Humanities 
Alaska Native Culture and Arts 
Development 
John F. Kennedy Center Act 
Amendments of 1994 ...........c0000 
Austin Historic Mining District 
Historical Society 
Aviation 
See Transportation 
wards 


See Decorations, Medals, Awards 


Bankruptcy 
Bankruptcy Reform Act of 1994 
National Bankruptcy Review 
Commission Act 
Banks and Banking 
Community Development Banking 
en Financial Institutions Act of 
RiegieC abner Development and 
as Improvement Act of 
Rieglo Neal Interstate Banking and 
Branching Efficiency Act of 1994 
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See Handicapped 
Boards and Commissions 
Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 
Cane River National Heritage Area 
COMMISH OH 2. ccsisscarceircccersrasecccsen 
Civil Rights Commission 
Amendments Act of 1994 
Commission on Childhood Disability, 
establishment 
Commission on Protecting and 
Reducing Government Secrecy, 
establishment 


3149 
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Page 
Commission on the Roles and 
Capabilities of the United States 
Intelligence Community............. 3456 
Independent Safety Board Act 
Amendments of 1994 ..............006 4236 
King Holiday and Service Act of 1994 
pudsissueuaUpsva ness oasicenbaucancdusslaiseeaetbeastobee 1565 
National Bankruptcy Review 
Commission Act ...........ccccessceeeeee 4147 
National Education Commission on 
Time and Learning, termination 
ee Syas vanuasuaWeeekaaeetiest aovedaileastoeintead 1456 
National Historical Publications and 
Records Commission, 
appropriation authorization.......... 706 
Northern Great Plains Rural 
Development Commission, 
establishment .............:sessseseseseee 1781 
Panama Canal Commission 
Authorization Act for Fiscal Year 
Vince daiSeasannada tavcenpeatdeasoassabansecs 3111 
Securities and Exchange Commission, 
fee collections ...............ssessesccesses 3148 
United States-Mexico Border Health 
Commission Act .......cscsesseeceeerees 4169 
Veteran’s Claims Adjudication 
Commission, establishment........ 4659 
Bridges 
See Highways and Roads 
Budget 
Fiscal Years 1995-1994 .............scssseee 5075 
TRIE ae iinvpivanssccossecooenssosevesesnsgucensioes 24 
Burumini, Constantino......................... 5109 
Business and Industry 
See also Commerce and Trade 
Small Business 
Food Stamp Program Improvements 
Pat OE Bos seca cclecsncereeatvessiiesteees 106 
National Community Economic 
Partnership Act of 1994............... 1882 
Senior Citizens Against Marketing 
Scams Act of 1994 .........:ccesceseeeee 2081 
— Industry Regulatory Reform 
Oe RP baiv tain sencsssdicssatirsestsvaneive 
Unlisted Trading Privileges Act of 
I sSheissudevcsoledesbecnorsalsveckoevasshiixs 4081 
Workers Technology Skill 
Development Act..........ccssssesssseees 4051 
Byrd; Robert Cu s.cississssiecvesssrscsnttarcnd 5106 
Cc 
California 
Auburn Indian Restoration Act.......... 4533 
California Desert Protection Act of 
PM was iccisscesccvastensseisecatesiesstsmuvecels 4471 
Edward J. Schwartz Courthouse and 
Federal Building, designation 
anguscaacepssedetedaentecs{obssembavouesnawesvengae 1454 
Emergency Supplemental 
Appropriations Act of 1994................ 3 
Ocean Pollution Reduction Act........... 4396 


Page 
Old U.S. Mint, transfer acquisition 
scusalenceananscasaunnsabonsaapusssbirnenapscenaasenees 1672 
Paskenta Band Restoration Act ......... 4793 
Railroad Right-of-Way Conveyance 
Validation Act ..........cccesceseseeesereeee 5057 
Tijuana Slough National Wildlife 
, land conveyance.............. 3131 
Cambodian Genocide Justice Act......... 486 
See Water 
Census 
—_— — List Improvement Act _— 
Children, South, aud Families ee 
Adoption and Foster Care 
Howard M. Metzenbaum 
ames Placement Act of 
OP er PR er eRe 4056 
Child Freee fomuntaley Ants eis 3420 
Child = Feceee ccaxeasten 722 
Children’s Bicycle Helmet Safety Act 
OF BEE sass ivccsakecastiocacecetacbentas vases 726 
Contnaene Schools Youth Services 
and oie Grant Program 
ee tsnccsathicaranes veeninanitente 1846 
se e Driving ig Child Protection Act of se 
sc ctbeecoseSuneidbeadivooneosbatenctesvacenets 1 
Families. of Children With Disabilities 
Support Act of 1994... 3937 
Family = | agggaeae Endeavor 
ora Las ledetangattscenanaabeasenss 1852 
Family Caity Demonstration Project 
DIB is cacaceccsccessnscassacvctueecoscdaceessisiot 1892 
Full Faith and Credit for Child 
Support Orders Act... 4063 
Goals 2000: Educate America Act 
ssonshnensnsiccustbeveostkad tipskcrcoscone ober iaverstes 125 
Head Start Act Amendments of 1994 
sodlvsctontstescoeieibcuaecbesencavesactesicecasuseocats 624 
Healthy Meals for Healthy Americans 
BCC OF TO oo io ceccecesccnsesetinciveess 4699 
Human Services Amendments of 1994 
savicssamantepssisa eadse udbeanssacoaveeveapstonasheecesa 623 
Midnight Basketball League Training 
and Partnership Act ...........s0ssseer 274 
Morgan P. Hardiman Task Force on 
——- and Exploited Children 
Raton’ Diag 
Social amie Act Amendments of 
sepcschaitusscacisreneerimtonnes 4398 
Violent Sine and Law Enforcement 
Bet CE TGBE, .. crscescscpetesenséssicntinneests 1796 
Welfare Indicators Act of 1994 ........... 4462 
Civil Rights 
Civil Rights Commission 
Amendments Act of 1994............. 4338 
Civil Rights Remedies for Gender- 
Motivated Violence Act................ 1941 
Claims 
Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act ..............:ccccceceeeneee 4577 
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Claims—Continued 
Crow Boundary Settlement Act of 
VODA | ss esexisaxesssarersevonsasnnssavreavanvaninin 4632 
Yavapai-Prescott Indian Tribe Water 
Settlement Act of 1994................. 4526 
Classified Information 
Counterintelligence and Security 
Enhancements Act of 1994.......... 3434 
Intelligence Authorization Act for 
Fiscal Year 1995 ...............:cesseeeee 3423 
Protection and Reduction of 
Government Secrecy Act ............... 525 
Colorado 
Byron White United States 
Courthouse, designation ............... 610 
Clear Creek County, Colorado, Public 
Lands Transfer Act of 19938 ........... 674 
Eagle and Pitkin Counties, land 
CONVEYANCE ........csscsseenereseseeaseenessers 
Commerce and Trade 
See also Business and Industry 
xports and Imports 
Anti-Economic Discrimination Act of 
NRG series icisscatserunssepatiotwmietients 483 
Arms Control and Nonproliferation 
CE OE TOD ci sssscccncsiatsibiaredeoscticuiscacss 491 
Department of Commerce, 
bh (OP ak ‘Ce 1740 
Federal Trade Commission Act 
Amendments of 1994 ...............006 1691 
International Antitrust Enforcement 
Assistance Act of 1994 ............... 4597 
Jobs Through Trade Expansion Act of 
NDA ois scsccrisrcspsacipinartilintcasivesntundaner 4098 
Nuclear Proliferation Prevention Act 
GE TOBE ss cxssesececaveasessvereircstearscanemasnve 50 
Petroleum Marketing Practices Act 
Amendments of 1994................... 3484 
Telemarketing and Consumer Fraud 
and Abuse Prevention Act........... 1545 
Unlisted Trading Privileges Act of 
LOOM Ss: scssvccsasserssviansssciteorsshesescasseete 4081 
Uruguay Round Agreements Act ....... 4809 
Communications 
Communications Assistance for Law 
Enforcement Act ........c:cseeeeseeesees 4279 
Radio amateurs, recognition .............. 4228 
Satellite Home Viswer A Act of 1994 
ws pdaSenneseapeen sosanseiueesdpeabasensaantediaeasiane 3477 
United States International 
Broadcasting Act of 1994............... 432 
Community Development 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994................. 4346 
Community Development Banking 
and Financial Institutions Act of 
LODE cisccosevsaasavasansakedinnrcrsenctersaavcnas 2163 
Community Services Block Grant 
Amendments of 1994 ..............:0000 651 
Multifamily Housing Property 
Disposition Reform Act of 1994 
AVRASESNENKERD NARA NEG AaKe KevNaeh eResnaNO MARVASSRREFERDY 342 
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Riegle Community Development and 
ld Improvement Act of 
causes suanscacoaderspniyeeenoasuenntonssay 2160 
Comauente Service 
Community Improvement Volunteer 
Act OF 1904. sccssveissssssassvsnsssszexisesess 3382 
King Holiday and Service Act of 1994 
en re 1565 
Compacts Between States 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
binuudses a RcawaeResdoaNoeeeseNeeeksaenennosReenesas 7 
Kansas and Missouri Metropolitan 
Culture District Compact, 
congressional consent............000++ 4085 
Compton, Tania Gill ..............::c:scceeeeees 5063 
Computers 
See Science and Technology 
Concurrent Resolutions 
disinsection practices, 
traveler protection ...........sc00s0+ 5113 
Astronauts, former U.S., recognition 
Capitol buildings and grounds 
National Peace Officers’ Memorial 
BrP BOs dariksssacestarscescticcsesncenes 5075 
Soap box derby races... 5104 
Special Olympics, torch relay 
(esdahiechyceonaieapieneielccineiecaeiens 5103 
Congress 
Adjournment........... 5071, 5072, 5104 
5105, 5107, 5111, 5116 
DOIN SOBRIOD is cives ciccssacsccssccericorees 5071 
Enrolled bills, corrections 
Federal Acquisition Streamlini 
Act of 1994 (S. 1587) ............. 5113 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 
CELTR 2888) vvesseusaseusvnsscareseneos 5074 
Goals 2000: Educate America Act 
CRE TSOADY. sssrraencesrsoegesevensens 072 
National Defense Authorization Act 
for Fiscal Year 1995 (S, 2182) 
YeiawbucateoskenssmUNONTERASTRAAbaVeNANsRORe RS 5112 
Pension Annuitants Protection Act 
Of 1994 (S. 1312).......ccseseere 5116 
Federal Budget, fiscal years 1995— 

SOD caresses vsssscasanonisonssasaniaasttisecose 5075 
Iranian Baha'i faith, persecution ....... 5073 
James Norman Hall, recognition ....... 5110 
Publications, printing 

“Constantino Burumidi: Artist of 

the Capitol” ...........ccsccsesseeeees 5109 
“Hispanic Americans in Congress” 

sdiansbadaaepacddcsnssevubsoscauansssuoeutebeane 115 
“History of the United States 

Camitol” sscccicscercesssvesiitinee 5109 
“History of the United States House 

of Representatives”............... 5115 
“The Cornerstones of the United 

States Capitol”................00. 110 
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Page 
“The United States Capitol: A Brief Red Rock Canyon National 
Architectural History’.......... 5108 Conservation Area, NV, boundary 
“U.S. Senator Robert C. Byrd’s EXPANSION ...........cecsceeessesessererseceres 4766 
Address to the United States Rhinoceros and Tiger Conservation 
Senate on the History of Roman EAD vssisccksssscsnsceccatscicescsicte 4094 
Constitutionalism”’............... 5106 | Consumer Affairs and Protection 
Jamie L. Whitten, tribute Child Safety Protection Act ..............0 722 
n, ’ 
a ard Ni Hones =e 5117 ware icycle Helmet Safety Act -_ 
pee ogies I vr stetre es icrecs grdossinspins sorvescsteted 
eaten sata 108| Senior Citizens Against Marketing 
Thom ne PT” O'Neill, Jr., trib Scams Act of 1994 ..........ccc:csecee 2081 
potats9 ei : sapiens = sihendiie * e 5114| ‘Telemarketing and Consumer Fraud 
Raoul Wallenberg, bust placement a Me Abuse Prevention Act........... 1545 
prec: ca caanceatdeigoaecaumapiaiaan vesivsiaeonvarss 5105 r eder ral Ag uisition Streamlining Act 
Aychi ; ens | AOE ccccessnssessscesonssenctncossersaseseons 3243 
Reena At wnt 1443 Goals 2000: dicate America At - 
Commemorative works, le WiC ec. gz bantsunntsnaibcapabonsesesevesnnesiiipsannecvonssvansonie 
authority, extension .........:-s000+ 1793 oe i Dams toon Act of 1994 . 1560 
Congressional committee names, I yb caer of coco Act 4250 
amendments ................ 4581 ne See Sve soasenscnsstinensee 
Congressional medals Indian Self-Determination Contract 
Gold medal, Rabbi Menachem Reform Act of ROE yi cxseerisancpaceuse 4250 
Military Construction Authorization 
Mendel Schneerson............... 4799 Ark tor Heal Cour 3 3027 
Medals of honor, criminal use “aan Multifamily Housing Prope 
Co eeeee m onal Operations enn eee ee neeee Disposition Reform Act of 1994 
ee ele tn seamnl ___sasssacgstniaennaatraieenormemmennti 342 
Fire eropriations Act, 1995.......... 1423) National Defense Authorization Act 
ee unired ? for Fiscal Year 1995 ...........-sssss+0 2663 
CORI .cicteceesutecscesosstniveneentitioe 4152 Corporations 
Kansas and Missouri Metropolitan ay teainens and Industry 
Culture District Compact, consent Courts 
_stasessvensensonsenennenssstesensenseneseanenscensnees 4085 Byron White United States 
Legislative Branch Appropriations Courthouse, CO, designation ........ 610 
Co Snr evevesecencnenscsenpvosnoneoosneseses Charles Evans Whittaker nited 
Brien N MeMahon Federal Building, ports teens, MO, 1402 
Rs Ror te ee a A 403 lar Vederal Building - 
on Wild and Scenic River Act aes ™ td United States Courthouse, 
ssteeneensrsnrsasenrensessnsansaasesess seeeeresseeeees OR i 34 
Mohagin Nees, Coenen gis ot Coat —— former 
s, insurance coverage.......... 730 
eneRAee RAAT Eph veseeRouamedveneNsoeaeeseehy yusgenenses 3501 District ery Columbia Saatios cn 
Quinebaug and Shetucket Rivers ee | re 1564 
a ll Nag ny 
Orridor Act Of 1994.........sseee , SC, MAO 5 iicssiscs 37 
Weir Farm National Historic Site Edward J. Schwarte Gausthoues ” 
Sie Expepeen Act of 1994 ............cc00 4756 Federal Building, CA, designation 
nserv: ie | (EE ore ee terete errr 454 
See also Environmental Protection Edwin Ford Hunter, Jr. cee eae 
California Desert Protection Act of Courthouse, LA, designation........... 47 
" nee vapthentkieaitaiies ss cc ay 4471 — Justice for Women me Courts bis 
Maps, corrections .....ccessvcsscsessseses EvoA‘t DeConcini Federal Building 
hentia. | teu 
e ni! of 1994.........:... BIBNALION ....ccccorerecsonsersesseers 2414 
ane Policy _ aa Act “nm Full Faith and ¢ Credit for Child 
endments of 1994 ................0. upport IA sicindedsiiceicciccis 
Junior Duck Stamp Conservation and Gustae naan, 3 r., United States 
Design Program Act of 1994........ 3119 Courthouse, LA, designation ebeaboenace 46 
North American Wetlands George H. Mahon Federal Building 
Conservation Act Amendments of and United States Courthouse, 
NOG scssssaicacvosssacverararceeeaisenesssavengss 3494 TX, designation..................:sc0008 1453 
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Courts—Continued 


Independent Counsel Reauthorization 
APE OL LOO, wrerscuinexeversnsoosinreseiosssvnes 


John Minor Wisdom United States 
— of EDpgeais Building, LA, 


HAN ee nen nent anne nee neeneeeeeneneeneeeseneneeeeeeeennes 


Courthouse, SC designation........ 
Potter Stewart United States 
Courthouse, OH, designation 


Sam B. Hall, Jr. Federal Building and 


United States Courthouse, TX, 
designatio 


Theodore Levin United States 
Courthouse, MI, designation....... 
Thomas F. Eagleton United States 
Courthouse, MO, designation 
Warren B. Rudman United States 
Courthouse, NH, designation 
William H. Natcher Federal Building 
and United States Courthouse, 
KY, designation ...........cccceeeseere 


See Law Enforcement and Crime 
Currency 
Coins 
Mount Rushmore Commemorative 


National Community Service 
Commemorative Coins......... 
Robert F. Kennedy Memorial 
Commemorative Coins......... 
United States Botanic Garden 
Commemorative Coins......... 
United States Military Academy 
Bicentennial Commemorative 
SOUND cscicssccansaaevscaretecseastnssiay 


D 


Dams 
See Locks and Dams 
Death Penalty 
Federal Death Penalty Act of 1994 
Decorations, Medals, Awards 
Congressional medals 
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Page Page 
Gold medal, Rabbi Menachem 
Mendel Schneerson .............. 4799 
732 Medals of honor, criminal use 
ncaa Sivek wacadeaReiayMbeeta USACE ORES 4630 
Deserts 
690| See Conservation 
Disabled 
4343| See Handicapped 
Disadvantaged 
749| Low-Income Home Energy Assistance 
Amendments of 1994 ............::00000 657 
3462 | Disaster Assistance 
Earthquake hazards reduction, 
appropriation authorization........ 3492 
45| Emergency Supplemental 
Appropriations Act of 1994.............00 3 
National Flood Insurance Reform Act 
1455 Ca ee 3 
District of Columbia 
4208} D.C. Code 
Blind jurors, eligibility .............0 731 
4629 Gender-specific references, removal 
SSEVaNsaoiSéeoESASEUESEAGESUVAESTAueseTaSY® 718 
District of Columbia Appropriations 
SRT CED. ce ssnecssnevascasnenvasrensvreneneesios 576 
District ‘of Columbia Justice Reform 
GEE DE LOM ca rigensscnasnesavecransaceseazen 1564 
4206| District of Columbia Supplemental 
Appropriations and Rescissions 
AER ISOS cass sccusssvascracvesevsacanaswnsys 2595 
4206| Federal Payment Reauthorization Act 
GE ROBE orcsresvevpumcnnngpennmnnesnresisnan 
Jamie L. Whitten Federal Building, 
esignation............esscsseereeeeeeees 4206 
Judges, former spouses, insurance 
COV ORTIID. 55s ones snsasnencenonsapnsnansinssin tense 730 
2378| Thomas Paine Memorial, location 
FPR PAC PERC STT CE ST TTT TS 4356 
2371| Woodrow Wilson Plaza, designation 
Sac SUbSne Nap aas Shao de ispatNtgeataeeiouas ea aReS 1448 
2373| World War II Memorial, location 
Ssais aisuseuGenesaaeyucebasrendinaweatereeaNeses 4356 
2377 | Dole, Robert Ji. ........ccccssscccorssessseresteseees 2288 
Drugs and Drug Abuse 
Agricultural, Rural Development, 
2375 Food and Drug Administration, 
and Related Agencies 
2243 Appropriations Act, 1995............. 2435 
Animal Medicinal Drug Use 
1672 Clarification Act of 1994.............. 4153 
Drug Free Truck Stop Act...............00 2046 
3487| International Narcotics Control 
Corrections Act of 1994.............0. 4691 
Ducks 
Junior Duck Stamp Conservation and 
Design Program Act of 1994........ 3119 
E 
1959 | Education 
21st Century Community Learning 
CS TEBTAUARE .nrysevevessosonssononconvsonuzee 3844 
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Page 
Alaska Native Educational Equity, 
Support and Assistance Act......... 3805 
ilingual Education Act ...............-..... 3716 
Community School Partnership Act 
deiSphsddctn toasatuntb aaenoes cauidedtneae bas Teucassse 4045 
Defense Department Overseas 
Teachers, leave programs............ 4369 
Department of Education 
Appropriations Act, 1996............. 2562 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 .............:0000 284 
Education Flexibility Partnership 
Demonstration Act ...........c0:00000 176 
Education Infrastructure Act of 1994 
divesvodpedsavonardtenitcesnvuntitetessensuetenen ties 3870 
Educational Research, Development, 
Dissemination, and Improvement 
ACC OF BD i ss sisisccccsasisisacsassicosveccess 212 
Elementary Mathematics and Science 
Equipment Act..........csscesscssseeeseee 3667 
Equity in Educational Land-Grant 
Status Act of 1994 ..........eseeeeeee 4048 
Foreign Language Assistance Act of 
pack tbans stds tusbesaeresseecuaemasesestepios 3737 
Goals 2000: Educate America Act 
bsGebissadvauseecenaverecaccheneepncauesavelesaveeanens 125 
Gun-F ree Schools Act of 1994............. 3907 
Head Start Act Amendments of 1994 
sapecnnoasnsovadiipedaanaveebaonnis stanton 624 
ee America’s Schools Act of 
eautnanesdctaashans soapaaaaese pinaster senators 3518 
J ial K. ‘i avits Gifted and Talented 
Students Education Act of 1994 
ssontueassanesxesktatahinnatsuintonssmettaee tne 3820 
Minority-Focused Civics Education 
Pit OF TOE 5isisisesiccisisscescateSesvescesvsass 209 
National Clearinghouse for Bilingual 
Education, establishment ........... 3731 
National Education Commission on 
Time and Learning, termination 
Sikiaetces sein eios tatoreancae et aetsabeeeses 1456 
Netigos Education Statistics Act of 
suekuv Nias svghbaoanstestvecesseceeneinesssy 4029 
National Maritime Heritage Act of 
sactsb tages aaa ctnautaxyesad ekeoussoseraatborss 4769 
National Skill Standards Act of 1994 
eanavedagesnbansiscateedeursvleshies sande aressueanpenss 191 
National Teacher Training Project Act 
OP TOE, vescscasceephstessarcasseoiconenets tetas 3617 
Native Hawaiian Education Act......... 3794 
Safe and Drug-Free Schools and 
Communities Act of 1994............. 3672 
School Dropout Assistance Act........... 3701 
Schools and Colleges 
Community Schools Youth Services 
and Supervision Grant 
Program Act of 1994............. 1846 
Family and Community Endeavor 
BOOGIE ACE sassessecessescveverecascees 1852 
Gun-F ree Schools Act of 1994 
siseniiaseus ineskdabiaiipisteasveacsiacisensens 270 
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Page 
Safe Schools Act of 1994 ............04 204 
a, Opportunities Act of 
sassdsasdasiawoutasevactvousinseineccase 568 
Saat pera ineligibility 
exemption, extension.............. 381 
Star Schools Act................sscsssecsesssseees 654 
Technology for Education Act of 1994 
acasspaeaueaencores tesesoeonessnularasghioiionees 3636 
Window Rock Unified School District, 
AZ, funding application............... 4644 
Women’s Educational Equity Act of 
IDO, ccscnsnndinctsinciiucenncees 695 
ergy 
Energy and Water Development 
Appropriations Act, 1996............. 1707 
Energy Policy and Conservation Act 
Amendments Act of 1994............. 4209 
Energy Policy and Conservation Act 
Amendments of 1994 ........:0000e0 4209 
Low-Income Home Energy Assistance 
Amendments of 1994 ..........:c00cee0e 657 
Mancos Project Private Power 
Development Authorization Act of 
LO ass sacsanscosenesaveatvemeasadentvosnsie 4549 
Petroleum Marketing Practices Act 
Amendments of 1994 ..........:s00000 3484 
Environmental Protection 
See also Conservation 
Brownsville Wetlands Policy Act.......... 338 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
paeceptchnanecgnasotagienonsnaasgasaan somites 4607 
Environmental Export Promotion Act 
BE aR een CR ENE enh TRAST 4099 
Everglades National Park, FL, 
protection and expansion. ................ 98 
Indian Lands Open Dump Cleanup 
PCE OE TOO esscsescsssccesscicipscsnciccnseses 4164 
Ocean Pollution Reduction Act........... 4396 
Ethics 
Independent Counsel Reauthorization 
PEE I si axcocevonyecvevhorsocrvanienassevpy 732 
Exports and Imports 
Arms Control and Nonproliferation 
PRE EOIN irciiscissoveseesiatensceisiensss 491 
Environmental Export Promotion Act 
Ct) ele) ee | a eS 4099 
Export regulation, termination date 
GTIREMIY cassrccaee od cbeistigrtenartonassee’ 1407 
Farm Credit System Agricultural 
Export and Risk Management Act 
Re en Cee rN 3497 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996............. 1608 
Foreign Operations, Export 
Financing, and Related Programs 
Supplemental Appropriations 
RM cena vexeusigasorentaceeel saa iithe 1656 
Nonlethal defense articles and 
Services, financing ............ceeee 4375 
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Page 


Exports and Imports—Continued 
Nuclear Proliferation Prevention Act 
Of LODE seicssscicasgsenicsnsannesenstcnsrcecceuxs 
Sheep Promotion, Research, and 
Information Act of 1994............... 
Uyogesy ay Round Agreements Act 
World athletic participants, personal 
effects, duty suspension................. 


F 


amily Planning 

Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 199B............. 


Farms 
See iculture 
Fed Buildings and Facilities 

A. Maceo Smith Federal Building, TX, 
Meagan sciscsisncssieccicecssssciescevvecas 

Almeric L. Christian Federal 
Building, VI, designation............. 

Alvaro de Lugo Post Office, VI, 
Gesignation............cccccsesseeeeeseees 

Arturo R. cients Sr. Post Office, 
VI, designation.............::scsseereeee 

Aubrey C. Ottley Post Office, VI, 
esignation...........cccesccsecerereereres 

Brien McMahon Federal Building, CT, 
des 

Byron te United States 
Courthouse, CO, designation......... 

Candace White Post Office, NJ, 
OMNI TRORE sas ya cceccaseconnsasseseeesonns 

Charles Evans Whittaker United 
States Courthouse, MO, 
desi 

Clarkson S. Fisher Federal Building 
and United States Courthouse, 
NJ, designa 

Donald Stuart Russell Federal 
Courthouse, SC, designation........... 

Edward J. Schwartz Courthouse and 
Federal Building, CA, designation 


Courthouse, LA, designation........... 
Evo A. DeConcini Federal Building 
and United States Courthouse, 
AZ, designation... 
Fannie Lou ae Post Office, MS, 
POMANATION covreresasevsnerctcovesesacenecce 
Frederick C. C. gamer Federal Center, 
MA, designation..............ssesseesseee 
George Arceneaux, Jr., United States 
Courthouse, LA, designation........... 
George H. Mahon Federal Building 
and United States Courthouse, 
TX, designation..............ccessssesee 
George W. Young Post Office Building, 
MI, designation. .............:sessseeeee 
Graham B. Purcell, Jr. Post Office 
Building, TX, designation............ 
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Page 
Gus Yatron Postal Facility, PA, 
ee rri athe asi sks ascsscescacensoctcssusse 1706 
International Center for Applied 
Research, SC, establishment....... 3089 
Jamie L. Whitten Federal Building, 
DC, designation ..iccicccsessssscceseenese 4206 
Jean Mayer Human Nutrition 
Research Center on Aging, MA, 
Gem gTiathon ssesscissssssevesssvcesiesigestesess 620 
Jerry L. Litton United States Post 
Office Building, MO, designation 
excuses asiesntasaapenenctsaniupeaateaeumiineneeee 3114 
John Longo, Jr. Post Office, MS. 
esignation..........ccscssceseeereeereees 4790 
John Minor Wisdom United States 
Court of aig Building, LA, 
UA TALENTS, 5 60-s saccsesdoyscis nvenen pensig vhbs 690 
Marian Oldham: Post Office, MO, 
GOBIENALION 5. isc cssccocssoceteasecatsccsnies 4803 
Matthew J. Perry, Jr. United States 
Courthouse, SC, 00 agg Reasiee 3462 
ne hac de Evers Post Office, MS 
saneesiensaenneaoaerninaanse aonvina 712 
Old v S. Mi Mint, CA, transfer 
SAITO os sa ciscesvanurserasissensssesee 1672 
Potter Stewart United States 
Courthouse, OH, designation 
ee 45 
Richard Bolling Federal Building, 
MO, designation..............::0scesseees 1402 
Roy M. Wheat Post Office, MS, 
Aesignation............ccscssceeeeereserseees 3122 
Sam B. Hall, Jr. Federal Building and 
United States Courthouse, TX, 
AOSIGMALION. .........ccerssecssseresresseeses 1455 
Samuel E. Perry Post Office Building, 
VA, designation..............ccceseeeeee 4235 
Theodore Levin Courthouse, MI, 
GOBIGNAUIONS bss iesccicencvacsosescecscsasees 4208 
Theodore Levin United States 
Courthouse, MI, designation....... 4629 
Thomas F. Eagleton United States 
Courthouse, MO, designation 
aa shsapsaasonsad Pbaanninatinsensecesoeersaotvetondees 1557 
Ubaldina Simmons Post Office, 
Gewmignations iiiscasse sisscccacigscissescsccoes 4797 
Warren B. Rudman United States 
Courthouse, NH, designation 
oii sicinsdinsnasesne dana copstcies iene Ros 4206 
Wilbert Armstrong Post Office, VI 
GORI GMATON: ....00.cnccenseveosaisssacnesisess 4802 
William H. Natcher Federal Building 
and United States Courthouse, 
FEY, GESTATION 50. necercssrecrssvsovenrs 4206 
William J. Randall Post Office, MO, 
TTR 5 canacnentiioaniesssenoeate 4801 
Woodrow Wilson Plaza, DC, 
GORI GNAUON cis. sis 5 ios cisceaccacessccereses 1448 
Fellowships and Scholarships 
Albert Einstein Distinguished 
Educator Fellowship Act of 1994 
SniggiieceNiiis taioamnpwainacasnied ipiiiartaniiects 4042 
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Page 
Allen J. Ellender Fellowship Program 
SSRI Seu anvcaecasedodacenava wwepyetavsseatenens lea 3841 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995............ 382 
Law Enforcement Scholarships and 
Recruitment Act.......:sscserscossesores 2057 
Marilyn Lloyd Scholarship and 
Fellowship Program ..........:.:..00+ 3092 
Mike Mansfield Fellowship Act............ 428 
Fires and Fire Prevention 
Arson Prevention Act of 1994 ............... 679 
Fish and Wildlife 
See also Marine Mammals 
Interim commercial fisheries 
exemption, temporary extension 
skeceensarsinnd loentisncnedeshouusentisenninnvalbss 281 
Marine Mammal Protection Act 
Amendments of 1994 ...............s0008 532 
National Fish and Wildlife 
Foundation Improvement Act of 
LOB G os ssccsciensiunnsansaansroasvacseaphsusasesenes 336 
Rhinoceros and Tiger Conservation 
PE OF OIE sca ccccoseccancranevesaranrvenp isco 4094 
Salmon Captive Broodstock Program, 
establishment ............ccssesseeeeee 1458 
Senecaville National Fish Hatchery, 
OB, Conveyance \....5...:..sisiisevssosseses 337 
Yakima River project, enhancement 
Pe eee RETR IT  eN as oh Ron rey Rr 4557 
Fiske, Robert By, Ji.....0..0cscsscessssssescoensss 2288 
Floods 
See Disaster Assistance 
Florida 
Everglades National Park, protection 
STI ORPBNGION 0, .s00sscerconrscestssereseseesoe 98 
Food 
See Agriculture 
Food Stamps 
See Agriculture 
Foreign Relations 
African Conflict Resolution Act.......... 3513 
Anti-Economic Discrimination Act of 
MOOG i isasccodsceceesssptciceotseresbeupbsvesiaens 483 
Cambodian Justice Act ..........c::ccseceee 486 
Cyprus, missing United States 
CUISOUAB 5 crissccsncscensdconcsascocasenctoctcucee 3487 
Department of State and Related 
— Appropriations Act, 
ecebissntas¥eaccvensabriarannsvesavehanediilees 1760 
Foreign Rese Export 
Financing, and Related Programs 
Appropriations Act, 1995... 1608, 1656 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995........... 382 
PASI DONG is sissiccssevssssiscscdsacascsrsrsevaess 4358 
Intelligence Authorization Act for 
Fiscal Year 1995 ..............cscsssasee 3423 
International Antitrust Enforcement 
Assistance Act of 1994 ................. 4597 
Mike Mansfield Fellowship Act............ 428 
NATO Participation Act of 1994......... 4695 
Spoils of War Act of 1994 o.oo... eee 482 
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Page 
State Department and Information 

and Educational Exchange, 

technical amendments ................ 4299 
United States International 

Broadcasting Act of 1994............... 432 

Forest and Fo 
See also National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
aspeasauchoutipsparenseunestoteninensien resto m pnts 1703 
Timber-Dependent communities, loan 
and grant eligibility .............000+ 4373 
Timber sales receipts, sharing............ 4631 
Foster Care 

See Children, Youth, and Families 
Fraud 

Senior Citizens Against Marketing 

Scams Act of 1994 .......ccecseseeeees 2081 
Telemarketing and Consumer Fraud 

and Abuse Prevention Act........... 1545 

G 
Genocide 
Cambodian Genocide Justice Act......... 486 
Government Employees 
Architect of the Capitol Human 

Resources Act.........::.sscccsecssseseeees 1443 
Career appointees, travel and 

transportation expenses.............. 3114 
Cash awards, political appointees and 

executive schedule officers, 

RistC Ate 5.00 csssccctostessssecceseasvoces 4369 
Child Abuse Accountability Act.......... 3420 
Federal Employees Family Friendly 

EBB WG AIK. .0.ecesiccisctiivaressesioneresnsice 4079 
Federal Workforce Restructuring Act 

NGO E iiss ciitasssecattcashcesataces tates 111 
FEGLI Living Benefits Act...............+. 4230 

Government Organization 
Department of Agriculture 

Reorganization Act of 1994.......... 3209 
Federal Acquisition Streamlining Act 

COE ssiiciniccchscuweuctn 3243 
Federal Crop Insurance Reform and 

Department of Agriculture 

Reorganization Act of 1994.......... 3178 
Federal Financial Management Act of 

WDD osicssssvacscccseacssasvesapuacs vbesnssovers 3412 
Government Management Reform Act 

ESE so ssdi A circ ectacsaseantvincoeavtecs 3410 
Office of eed out. 

establishment ..............cscseseeneeees 4334 
Office of Risk (cad a and Cost- 

Benefit Analysis, establishment 

irsdatkcsgeagetaedbaneadehccaveatovekatcoresteecgecks 3239 
Office of Special Counsel, 

reauthorization. ...........0cccseeeeee 4361 
Office of Special Trustee for American 

Indians, establishment................ 4244 
Securities Exchange Commission, fee 

COIBCSIONG 55 ssscccsscesxeacenevssiitaavenss 4148 
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Page 
Government Organization— 
Continued 
Social Security Independence and 
Program Improvements Act of 
BOG sicsstsvessarccacrcassintiritnant ei ccetase 
Grants 
Arson Prevention Act of 1994............... 
Community Schools Youth Services 
and Supervision Grant Program 
BG OR NOB sascpessecccisseniageocssagsoriics 
Community Services Block Grant 
Amendments of 1994 .......csceeceeeee 


AORN Eee NORE EERE REO HER EE EE EEE H HOES SOHO SESE ES OOHRS HERES 


ex's nhs panbugepnannsengsumnasterenssennsanvs 3518 
Midnight Basketball League Training 
and Partnership Act .........ssseseesee 274 
Multifamily Housing Property 
Disposition Reform Act of 1994 
sstassesbanTvinuaneveuesveiaa vouavuaswinsveesdeneeaniiX 342 
Sow Maritime Heritage Act of 
seu Asbab¥MNNoshcnGsoan yenblNcobronranencexeue 4769 
Safe ‘Sclasls Act Of 1994 scciicstescccccnsts 204 
pe er ore Opportunities Act of 
cepabeuboacetecawes 568, 568 
Star ‘Schools BOG siscsiitscisieciecaspivassstens 3654 
Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 ........ccccessers 57 
Timber-Dependent communities, 
GUE acsscinsasesarssexesssarsensisanuens 4373 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
Guam 
Guam Excess Lands Act .........0c0008 3116 
Guns 
See Arms and Munitions 
H 
Haiti 
United States policy.......cccccsseeseescess 4358 
Hall, James Norman..............:secceeeees 5110 
Handicapped 
Blind jurors, D.C. Code, eligibility 
cavsacavantiueasaaazapeabestysaasenebtovsssmedearbeanes 731 


Developmental Disabilities Assistance 


and Bill of Rights Act 

Amendments of 1994.00... 284 
Families of Children With Disabilities 

Support Act of 1994... 
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Individuals With Disabilities Act 

Amendments of 1994 ...........::20c000e- 50 

Health and Health Care 
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Education Act of 1994..........c00 4325 
Freedom of Access to Clinic Entrances 
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wage Security Act Amendments of 
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United’ States-Mexico Border Health 
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Veterans Health Programs Extension 
Act 81996. ic scicsctieiiicetienien 4783 
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Highways and Roads 
ee also Transportation 
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Museum, NV, land use ................ 
Cane River Creole National Historical 
ee and National Heritage Area 
National Historical Publications and 
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appropriation authorization.......... 
ae Maritime Heritage Act of 
President John F., Kennedy 
Assassination Records Collection 
Extension Act of 1994 
Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994.........:.c:0000 
Weir Farm National Historic Site 
Expansion Act of 1994 
Homeless 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 .........c000 
Housing 
Dearest of Veterans Affairs and 
Housing and Urban Development, 
a Independent Agencies 
ppropriations Act, 1996............. 
Home ership and Equity 
Protection Act of 1994... 
Low-Income Home Energy Assistance 
Amendments of 1994 ...........css0000 
Multifamily Housing Property 
Disposition Reform Act of 1994 
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Twin Falls County Landfill Act of 1994 
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Illinois 
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Amendments Consent Act of 1994 
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Immigration and Nationality 
Technical Corrections Act of 1994 
Sacchtindadatis Labbe sata vatasasdive totais 4305 
See Native Americans 
Vegetable Ink Printing Act of 1994 
snensins soxxeespdsceaetveaeiiaa eernssseseuh adthieeny 3133 
Federal Crop Insurance Reform Act of 
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Federal Crop Insurance Reform and 
Department of Agriculture 
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FEGLI Living Benefits Act................. 
National Flood Insurance Reform Act 
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Social Security Domestic Employment 
Reform Act of 1994............:cses00 40 
Intergovernmental Relations 
Arson Prevention Act of 1994 ............... 679 
Census Address List Improvement Act 
IDOE csescscsssiicsssceusrcnaasveciictsarses 4393 
Community Services Block Grant 
Amendments of 1994 ..........cssse0e 651 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 ...........cc000000 284 
Education Infrastructure Act of 1994 
wantaevatcrpescaive sacks hiapesbs coxcorseasdshesbsiganees 3870 
Food Stamp Program Improvements 
PACU OE NOE os, ssssceckcctacskegenssiccseives 106 
Full Faith and Credit for Child 
Support Orders Act... 4063 
Goals 2000: Educate America Act 
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Head Start Act Amendments of 1994 
Jen ones osciniaoabe Te ebaascaaicaass sabe vepealciiacazsiis 624 
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Human ohne te Amendments of 1994 
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Low-Income Home Energy Assistance 
Amendments of 1994 ........:..:cs000 657 
National Community Economic 
Partnership Act of 1994............... 1882 
Payments in Lieu of Taxes Act........... 4156 
Public Safety Partnership and 
Community Policing Act of 1994 
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Technalogy Belated Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 ...........cceeseeeeee 57 
Transportation laws, revisions............. 745 
Trucking Industry Regulatory Reform 
ASCOT I9O4 . .csssiascsssssvsssaverssssosaness 1683 
Violent Crime Control and Law 
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Culture District Compact, 
congressional consent............+++++ 4085 
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Amendments Consent Act of 1994 
aii ind Sabin lesieabeakeinba DncaisiewnilGeenantaesaeed 4607 
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Labeling 
Child Safety Protection Act .........:0000 722 
Food ane, compliance date, 
ined tacteweakcvavabesteabeaRiNeisaes 705 
Pesticide pore training and labeling 
requirements, compliance dates, 
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tahoe and 
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Dinan Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 ...........ccs0s0 284 
Jobs Through Trade Expansion Act of 
I sceupsiendsnsannitenassnehaesdteroommmen reson 4098 
Law Enforcement Availability Pay Act 
CRAG sss asSinstimctnietsachosentenesns 2425 
ro Annuitants Protection Act of 
aceLRsteecaeacabuvtouscenmaameastpvepeaetinces 72 
School to Work Opportunities Act of 
sslssbiosaunbavdgesnaaen syaapincsacensesssbeweiep 568 
Social Security Domestic Employment 
Reform Act of 1994..........cccccseeee 
Workers Technology Skill 
Development Act..........:cccccsseeee 4051 
Law Enforcement and Crime 
Civil Rights Remedies for Gender- 
Motivated Violence Act................ 1941 
Communications Assistance for Law 
Enforcement Act ...........::cccscecseeees 4279 
Computer Abuse Amendments Act of 
TODA, sscssssacsnszvecthacusiacecestixasivassten 2097 
aa cr oe medal of honor, 
hcetevaxaneibaceveegesiatscavises 4630 
Criminal J naties Information Services 
Placement Assistance Act ........... 1736 
Department of Justice and Related 
— Appropriations Act, 
ERIEAR LN, te, SETS 1724 
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a Soe Access to Clinic Entrances John Minor Wisdom United States 
mance: 1) OnmitAgpe alin, 
PG OE TOBE os carcossaonerarancenragnreserovenes 
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Interim commercial fisheries 
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Marine Mammal Protection Act 
Amendments of 1994 ...........:cceee 532 
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Locks and Dams Middle East Peace Facilitation Act of 
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Settlement Act ..........cceseeseseeeeee 4577! See Disaster Assistance 
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Crow Boundary Settlement Act of 
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Transfer Act of 1994 .............c008 4162 
Montasi, Leteane Clement................... 
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Mountain Park Project Act of 1994 
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Naraysingh, Orlando Wayne............... 5065 
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See Drugs and Drug Abuse 
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Burial eligibility, extension.................. 609 
National Defense 
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Enhancements Act of 1994.......... 3434 
Department of Defense 
Appropriations Act, 1995............. 2599 
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Fiscal Year 1996 ............:ccccscese00 3423 
National Defense Authorization Act 
for Fiscal Year 1995...................00 2663 
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Indian Self-Determination Act 
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NATO Participation Act of 1994......... 4695 
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Museum, land use.............c::0000+ 4767 
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GESIGNSMOMG iscsssscrisecssstieassetines 3123 


SUBJECT INDEX 


Page 
Clarkson S. Fisher Federal Building 
and United States Courthouse, 
GORI ONAN is. cssasas Goasivancvcencdaisecepess 
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Senecaville National Fish Hatchery, 
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Middle East Peace Facilitation Act of 
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Retirement 
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Violent Crime Control and Law 
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FARE VOOR wncsrvssiacbizescysnesssqunrivecnyse 5592 
Forest Products Week.................. 5653 
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LAW: BY sss sssesassasicesesscauvesiiasenxensvs 5569 
Law Enforcement Training Week 
aieveaSop avabuuceainsapeedend coenecnnnmennnenss 5528 
Legal Services Week.... a 5630 
Leif Erikson Day............:sceseeeee 5642 
Liberation of Guam, fiftieth 
ANMIVETSATY............ccseereeeeeee 5608 
TOVEIEY DAY ivccsecentsvsesisvavenisnvenseeues 5570 
Mammography Day........... 3483, 5655 
Maritime Day.........ccsssseseesessesseees 583 
Martin Luther King, Jr., Federal 
POM ORG ss scsssiviconsssisvssttangssorere 5529 
Men’s Health Week............... 710, 5594 
Military Families Recognition Day 
sdeuphisvainedise ravintleapeveceanbiani variants 5664 
an, eee a Development 
nesainshevsiornseacasbinsiinapenscta 5617 
Mother’! DAY sicseniscxoussseseecrinenneccase 5573 
Nancy Moore Thurmond National 
Organ and Tissue Donor 
Awareness Week .................. 5561 
Neighborhood Crime Watch Day 
scigahe a dikpaaadaabinaanaasiesaeacey 1459, 5616 
Older Americans Month.............. 5577 
Pan American Day..........cssese0e 5555 
Pan American Week ..............00+++ 5555 
Park Week...........cccscsscsssessesseeeeeee 5559 
Pearl Harbor Remembrance Day 
svaaedsvatindeSosweangeets ceepatzeets 1669, 5668 
Pediatric and Adolescent AIDS 


Awareness Week .................. 5586 
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P 
Penny Charity Week.......... 3466, 5654 
Poison Prevention Week.............. 5537 
POW/MIA Recognition Day........ 1791, 
5622 
Prayer for Peace, Memorial Day 
wisusiebayyeuainemsceinaseebes Gaaiarssiesecsoes 5588 
ie raid Telecommunicators 
SS pecans MARRS USARIGRNANINR 101, 5556 
Public Savin Recognition Week 
reeaacancabaeaeasunsmoNastanaenbees 616, 5572 
Religious Freedom Day................ 5531 
Safe Boating Week..............s:000008 5587 
Save Your Vision Week................. 5539 
School Lunch Week...............0000 5645 
Scleroderma Awareness Month 
Sitar nana a ateastaT eee ates 5614 
Small Business Week .................. 5571 
Small Family Farm Week.... 105, 5548 
Thanksgiving Day ...........s0sees0e 5661 
Thomas Jefferson, birth of, two- 
hundredth fifty-first 
anniversary 
Transportation Week 
Trauma Awareness Month 
United Nations Day 
Veterans Day .......::cccccccseessessessene 
Vietnam Human Rights Day 
Volunteer Week 
Walking Week...............:000 
Warsaw Uprising, fiftieth 
ANMLIVETSALY.........scceceeeseseeeseeee 5613 
White Cane Safety Day................ 5650 
Women and Girls in Sports Day 
Sap aaeata vavsaveaiesguateceuneqentaventeadics 5534 
Women Veterans Recognition Week 
saiessbiphvacateuspibeedwavcetadamastansens 5665 
Women’s Equality Day .............++ 5619 
Women’s History Month............... 5542 
World AIDS Day ...........:scccseeeees 5123 
World Trade Week ..........:::-sseseee 5581 
World War II, fiftieth anniversary 
apasodauaipdseuesasieaynsapsoandasav 1457, 5590 
Wright Brothers Day .............000 513 
Year of Gospel Music 3472, 5662 
Year of the Grandparent ............. 3475 
Youth Services Day........... 5563, 5608, 
5609 
Tariffs 
Dairy products, import modification 
ssicasbh ie in Ran eetavan remenicabaN oN oes 5132 
Generalized System of Preferences 
Amendments.... 5126, 5535, 5543, 
5565, 5618 
Duty-free treatment, modification 
qlvsnssaien enone nin neapeneenTNiciees 5598 
North American Free Trade 
PSEORIIITE csssesssurpessgacyeseunne 5134 
Wheat, rate quotas..........0...0:0000 5648 
Public Lands 
Arizona Wilderness Land Title 
Resolution Act of 1994 .........0...0. 3469 


SUBJECT INDEX B17 
Page Page 
Austin Historic Mining District Recreation and Recreational Areas 
Museum, NV, land use ................ 4767| Recreational Hunting Safety and 
Big —o ae School District, land Preservation Act of 1994.............. 2121 
PSN Kad be RUDD ENuKLMonidaredsnshsonee 4538 | Religion 
California Desert Protection Act of American Indian Religious Freedom 
scnibaanavticea inane vencxcesnanicusmaetavan bent 4471 Act Amendments of 1994.............. 9125 
chasiastan Naval Base, SC, land Religious liberty ............:.sscscsseseesseveees 1774 
CONVOY RICO iii cbse vse ceeit ii cetieosonsenecece 561| Reservoirs 
Clear Creek County, Colorado, Public See Water 
Lands Transfer Act of 19938 ........... 674 | Retirement 
Crow Boundary Settlement Act of eee Annuitants Protection Act of 
FOSS «. cccsecesvicasecicesccbisisatiebavontdessanse NE Oe TEIN sepvesnsxrosctalvarctonteitaurivieshtineseaes 172 
Eagle and Pitkin Counties, CO, land Bhincemas 
CRA GOEIIIED ..... csevatevverncasenvaterszesneetas See Fish and Wildlife 
Everglades National Park, FL, Rivers and Harbors 
protection and expansion ..............-. 98| Farmington Wild and Scenic River Act 
Guam Excess Lands Act ...........:..:0-0+ ECE... idtedrereeatetcoecan Nemes aan Tiaas 1699 
Indian Dams Safety Act of 1994......... 1560| Quinebaug and Shetucket Rivers 
Indian Lands Open Dump Cleanup Valley National Heritage 
AG OR FORE shu isucvessescvcesssassisivxervesce 4164 Corridor Act of 1994.............:cc000 4752 
Lincoln County, Montana, Lands Rio Grande Designation Act................. 611 
Transfer Act of 1994.00.00... ese. 4162| Rural Areas 
Mohegan Nation of Connecticut Land See Urban and Rural Areas 
Claims Settlement Act of 1994 
Savnbaonsnnssntbeev cue vunconelatsueusraccuniinuerees 3501 8 
Naval ct Center, WA, land 
CONVOY REID crcssciccsnssteesssssichinctecet’ 1666 ee. Prevention Act of 1994 679 
North Charleston, SC,landexchange | Child Safety Protection Act... 722 
Outer Continental Shelf. sand, gravel, Children’s Bicycle Helmet Safety Act 
and shell resources ..........-svs:s:ss++« 71| —_ ea 736 
Payments in Lieu of Taxes Act ........... 4156 = pee ‘oa c Entrances 694 
10d nn xpansion Actof . 3146| Hazardous Materials Transportation 
Quinebaug and Shetucket Rivers Authorization Act of 1994............ 1673 
Valley National Heritage Ren eae te am 
Corridor Act of 1994..........sss:s:ss0+: 4752) aian Den Saf e Act of 1904 
Red Rock Canyon National dian Dams Safety A . 
C onservation Area, NV, boundary Pesticide safety training and labeling 
GEDGTIO osneisrcrssiacivctagedindecs tas sxene 4766 requirements, compliance dates, 
Tijuana rosso National Wildlife eolie geen eosveccerereeseres sisesenscsneeessoness 333 
ic Safety and Recreational 
Refuge, CA, land conveyance Firearms Use Protection Act 
Twin Falls County 1 Landfill Act of 1994 |... -trstasressesesssssensaveceesnessesssesecaneensanessees 1996 
aliclacininis Act of 1994 | 400| Public Safety Partnership and 
Utah land conveyance, restrictions Community Policing Act of 1994 i807 
SiG SeaTac eaten sane hams 2297 sian aa 8 opnsi Sus Mabe net enecen seve ce okay werent 
search Recreational Hunting Safety and 
babes asia alaaep tte ina Preservation Act of 1994.......... 2121 
Woodrow Wilson Plaza, DC, 1 le ia tis Safe Homes for Women Act of 1994 
i TT ee ee ae 1925 
GOGIEDETION sis ci sescssesccisesesisvstesseers 1448 Safe Streets for Women Act of 1994 
Si piesav Sania h kniieahaanees STG Wade Ra AAAS NSATS 1903 
a Safer Sirects and Neighborhoods Act 
Te — Trucking i in wate eek ee Neer 2121 
mmunications ust. ato orm 
Radioactive Waste tis spnctecsisenes “if aay eee 1683 
Central Midwest Interstate Low-Level jie 
Radioactive Waste Compact See Fish and Wildlife 
Amendments Consent Act of 1994 Santa Fe Pacific Railroad 
sans cabhassnseGnasepinathavesevtsanncisssHiubbedsee 4607 COMI ois siscsscssaceccacssvesssevenessssrssO ONO 
Railroads Satellites 
See Transportation See Communications 
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Page 
Schneerson, Rabbi Menachem 
OTE os ssisccasssnassconsnansstsccssaxcniasesneseses 4799 
Science and Technology 
Computer Abuse reac, Ma Act of 
NBDE oc csssuscussassczassxccssnencssnntvcaccsvesss 2097 
DNA Identification Act of 1994 .......... 2065 
Goals 2000: Educate America Act 
scesicns Vata vec anpennaaastaussaeonaguantbasTesRessueNes 125 
International Center for Applied 
Research, SC, establishment....... 3089 
National Defense Authorization Act 
for Fiscal Year 1995 .............s0000 2663 
Technology for Education Act of 1994 
SSeS paananssbon su ccun cis puaadeectavas veagoaes@esioes 6 
Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 ...........ccccseeeee 50 
Workers Technology Skill 
Development Act........:.scsessseseseeees 4051 
Securities 
Securities and Exchange Commission, 
fee collections ...........::esesessreeeeee 3148 
Unlisted Trading Privileges Act of 
1008 cc crccctenccrrsternnntnmcemcents 4081 
Sheep 
See Animals 
Shrontz, Frank Anderson...................... 614 
Small Business 
Development company loans, increase 
vaeania sa webautbonganvonesdonapscaunvaaasetpageeanay 1422 
Small Business Administration 
Reauthorization and 
Amendments Act of 1994............. 4175 
Small Business Loan and 
Securitization and Secondary 
Market Enhancement Act of 1994 
sasaabaiusicaccabubysis tn eataa esoaougplaneececeaiatt 2198 
Small Business Prepayment Penalty 
Relief Act of 1994 ..........cccecsecseeee 4198 
Smith, James Webster......................:-++: 2774 
Smithsonian Institution 
Board of Regents, appointments... 614,615 
Soap Box Derby Association 5104 
Soo Line Railroad Company 
South Carolina 
Charleston Naval Base, land 
CONVEYANCE .........cssscererssssersntsesesesees 561 
Donald Stuart Russell Federal 
Courthouse, designation ................. 37 
Matthew J. Perry, Jr. United States 
Courthouse, designation.............. 3462 
North Charleston, land exchange 
sbaaiWecanaiwevacarasisbeeeasnevcaursientecseuteneeens 1418 
Sports 
Equity in Athletics Disclosure Act 
bdaicgacedtandeungqnsnshgneasceessenavelbassoeseabiies 3969 
Recreational Hunting Safety and 
Preservation Act of 1994.............. 2121 
World athletic participants, personal 
effects, duty suspension................. 530 
Stanley, James B. ................ccccseseccessseeeee 5066 
Sterilization 


See Family Planning 
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Taxes 
Payments in Lieu of Taxes Act 
Teachers 
See Education 
Telemarketing 
See Commerce and Trade 
Terrell, JOM. siisiisssssisssccevessssevsssssvcescons 4795 
Terrorism 
Counterintelligence and Security 
Enhancements Act of 1994 
Texas 
A. Maceo Smith Federal Building, 
designati 
Brownsville Wetlands Policy Center at 
the Port of Brownsville, Texas, 


George H. Mahon Federal Building 
and United States Courthouse, 
GESIQNALION.....0i.scsscessssssosssssasesiacens 

Graham B. Purcell, Jr. Post Office 
Building, designation ..............0+. 

Sam B. Hall, Jr. Federal Building and 
United States Courthouse, 
designati 

San Angelo Federal reclamation 
project, irrigable acreage............. 

Ti 


gers 
See Fish and Wildlife 
Timber 


See Forest and Forestry 
Transportation 
See also Highways and Roads 
Airport Improvement Program 
Temporary Extension Act of 1994 
Aviation 
Federal Aviation Administration 
Authorization Act of 1994 
socusguashs és pautaentane ete erates 1569 
Federal Aviation Administration 
Research, Engineering, and 
Development Act of 1994 


Department of Transportation and 
Related Agencies Appropriations 
Bet IGM ccisicesiowssssscccsipcatcsscscossess 

Hazardous Materials Transportation 
Authorization Act of 1994............ 

Independent Safety Board Act 
Amendments of 1994 ...........0..000. 

Railroads 

Federal Railroad Safety 
Authorization Act of 1994 

Railroad Right-of-Way Conveyance 
Validation Act... 


SUBJECT INDEX 


Page 
Swift Rail Development Act of 1994 
Trucks and Trucking 
Drug Free Truck Stop Act............ 
Trucking Industry Regulatory 
Reform Act of 1994 
United States Code 
Title 49, revision ..............ccsseeeeee 
Transportation laws, codification 


4615 
2046 
1683 


745 
4377 


Uniformed Services 
Uniformed Services Employment and 
Reemployment Rights Act of 1994 


rrPeerr rer trrrr itr te rs 


3149 


Tena tenia laws, codificatio 
Universities 
See Education 
Urban and Rural Areas 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1996............. 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1995............. 
Midnight Basketball League Training 
and Partnership ACt ..........sss0esess00 
Nothern Great Plains Rural 
Development Act.........scsssseeres 
Violent Crime and Law Enforcement 


Land conveyance, restrictions 
Water pralectscssisscicsssccccssecsinccscascens 


Vegetables 
See Agriculture 
Vessels 


See Maritime Affairs 
Veterans 
Board of Veterans’ Appeals 
istrative Procedures 

Improvement Act of 1994 .............. 

Departments of Veterans Affairs and 
Housing and Urban Development 
and Independent Agencies 
Appropriations Act, 1996............. 

Native American Veterans’ Memorial 
E : 
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Page 
Uniformed Services Employment and 
Reemployment Rights Act of 1994 
SsicaaeeeecT er aAG EIST caeMGaN A RRSSNTNTNARDGTENTOS 3149 
Veterans’ Benefits Improvements Act 
MDB, ccurvacsasevtnoventonstysianentonser 4645 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1994 
asta kiaecesaeRyRaNaseamsarsaNIRiOReNNERNRLANONGD 4336 
Veterans Health Programs and 
Extension Act of 1944.0... 4783 
Vi Islands 
Almeric L. Christian Federal 
Building, designation .................. 1449 
Alvaro de Lugo Post Office, 
IEIMUIIED 65 sacessocnsserstacsasensaseinis 2661 
Arturo R. Watlington, Sr. Post Office, 
OMI. oasis ciscsncessissuiesansenns 0 
Aubrey C. Ottley Post Office, VI 
OUGNAUION  iscsssdisicccesvcasisscsiessicivs 3124 
Ubaldina ag Post Office, 
GOMER issasssrscranvevesonassnezivias 4797 
Wilbert p Sa Post Office, 
MUAETORTAIRS, cs csnsosninngssasncaesoenessasan 4802 
Virginia 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
Sacegapau pea acsea teed eg Rise IRT REET RAGS 1703 
Samuel E. Perry Post Office Building 
ag SS TAR TEIRBONENIAMRNEREUESCCRODARORNTAE 4235 
Woodbridge Research Facility, land 
CR vcesnisspineasezeretzensassovanseginate 1667 
Ww 
Wallenberg, Raoul...............0....cceees 5105 
n 
Naval Reserve Center, land 
CONVOY RICE ss cscveiccerscsecadesscasccnoaeess 1666 
Water 
Belle Fourche irrigation project, 
WRN cisieacticaseScasedacsuawtvargasesees 4546 
Central Utah project ........ccceseeeseeres 4536 
Energy and Water Development 
Appropriations Act, 19965............. 1707 
Mni Wiconi Act Amendments of 1994 
PR oA Oe ERP TTT 39 
Ocean Pollution Reduction Act........... 4396 
Panama Canal Commission 
ee Act for Fiscal Year 
ApuapAseaseueepk sor einnndinbereygsauieaseuinn 3111 
San mee Federal reclamation 
project, irrigable acreage............. 4538 
a Reservoir Project Act of 
SNS Sree CPM TSEC CERT 4547 
Water Be Bank Extension Act of 1994 
Seidesensasnccseendsnsaventeconcounsspssiebeunertesves 4105 
Yakima River project, enhancement 
Sabcenesansiccvuactusasunitayendsosssensswaeskseaesnst’s 550 
Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 
iaiaevensadbntdscvteceatetaiaovengvone nie 4526 
Wetlands 
See Conservation 
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Whittaker, Johnson Chestnut............. 2774| Safe Homes for Women Act of 1994 
eae RNIN aos vsccecennaavancesttapnacecess ELEC) .  -seasiupaevmmremsenniscumeveredvoncicasinaiy 1925 
le 
Weekend Wide hinieRenaMON 
iow Rock 00 ; i 
- <i Small Business Administration 
District, AZ, funding application amis Reatifhiorination and 

Wernen SOE REE R EERE RRR E RHEE EERE EERE ERE EE EER ERR E eee Amendments Act of 1994 ins Ses i 4175 

See also Minorities Violence Against Women Act of 1994 

Civil Rights RemediesforGender- | __Csssrassvnssnesenssnssnnscsnennsennsenncnnecnecnneenees 1902 

Motivated Violence Act.........-.0++++ 1941] Wyoming 
Equal Justice for Women in the Courts Big Horn County School District, land 


PUGET SIE crsisovareassssastinenosaverains 1942 CONVEYANCE ......csessseseeresnscenceeseensens 4538 


